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Multichannel Video

Compliance Guide:

Broadband Law & Regulation

This publication is designed to guide you through the complex process of
complying with cable and broadband regulations.

Our approach.
Our editorial approach to compliance consists of:

B Insightful analysis from leading practitioners and our editorial staff.
B Implementation tools we call “practice tools” to help you take action.

B Regular updates to make sure you stay in compliance.
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Texas Becomes First To Permit Statewide Franchising

Texas has become the first state to permit a single
statewide franchise provision for companies entering the
cable television business. Under legislation signed by
Gov. Rick Perry (R) on Sept. 7, new entrants into Texas’
video, cable and telecommunications markets now can
obtain a state-issued, statewide cable and video franchise
from the Texas Public Utility Commission instead of hav-
ing to obtain franchises from individual municipalities.

Proponents of the law, including SBC and Verizon,
claim it will usher in new technology investments and
create greater competition for video, cable and telecom-
munications services. Cable companies still bound to in-
dividual franchises with local municipalities opposed the
law and filed suit after it was signed (see below).
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cally, phone companies entering a video market where
the cable industry already has a presence will be allowed
to obtain statewide franchises if they adhere to the same
contractual obligations as cable companies. Those cable
companies,' however, will not be able to secure statewide
franchising until they have completed the terms of exist-
Ing contracts.
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In addition to providing for a single state franchise for
cable TV services, the law covers a number of other areas,
including broadband over powerline services, telecom
wholesale services, deregulation of some incumbent local
exchange company markets, and oversight of consumer
cable TV service complaints.

Cable Industry Suit

The ink from the governor’s signature on the new law
had barely dried by the time a lawsuit was filed to stop its
implementation. The suit by the Texas Cable and Telecom-
munications Association (TCTA) accuses Gov. Perry and
several state Public Service Commission members of ap-
proving discriminatory legislation in their zeal to further
deregulate the state’s telecommunications market.

The law “clearly violates not only federal law but the

U.S. and Texas constitutions as well,” Tom Kinney,
TCTA chairman charged.

TCTA 1s asking a federal district court in the state to
overturn the law and prevent officials from enforcing its
provisions. Specifically, TCTA objects to the provision
binding cable companies to the terms of existing contracts
before they can qualify for statewide franchising — putting
them at a competitive disadvantage vis-a-vis new entrants.

This “perpetuates obligations imposed by existing mu-
nicipal franchise agreements,” TCTA said 1n its filing.

State Sen. Troy Fraser, a Republican who sponsored
the bill, said during legislative debate on the measure
that the provision was included so as not to upset the sta-
tus quo 1n cities with cable contracts.

That provision 1s unfair, TCTA maintained, because
rivals that build cable systems in areas with providers,
dubbed “overbuilders,” can terminate their contracts at
will under the new law.

.

“Competition won’t flourish when businesses oftering
the same services are treated differently, for no reason,”
Kinney said. TCTAs suit acknowledges ettorts to obtain
equality among providers — but claims its obligations are
more burdensome than those on phone companies.

Responding to the cable industry suit, one of the Bell
companies — Texas-based SBC Communications — de-
clared: “Having been unchecked in their ability to raise
rates by 40 percent since 2000, cable has every incentive to
try to stop the competition this law was intended to bring.”

TCTA 1s employing “delay tactics that actually harm
the public by denying consumers a choice of video pro-
viders,” said Bill Kula, director of media relations for
Verizon Wireless’ western bureau. i
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New Entrants in Texas Cable Markets
Can Obtain Statewide Franchise

Texas has become the first state to permit a single statewide fran-
chise provision for companies entering the cable television business.
Under legislation signed by Gov. Rick Perry (R) on Sept. 7, new en-
trants into Texas’ video, cable and telecommunications markets now
can obtain a state-issued, statewide cable and video franchise from the
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competition for vide8, cable and telecommumcatlons ser
Cable companies still bound to individual franchises with 1ocal
municipalities opposed the law and filed suit after it was signed.
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New Draft Telecom Bill Introduced

Bipartisan draft telecommunications legislation released by the
House Energy and Commerce Committee would take a significantly
different approach to high-speed video services than other legislation
currently pending in the House and Senate.

Hearings are expected on a draft bill created by the staffs of En-
ergy and Commerce Chairman Joe Barton, R-Texas, and ranking
member John Dingell, D-Mich., with the participation of three
other senior members of the panel: Telecommunications and the
Internet Subcommittee Chairman Fred Upton, R-Mich., subcom-
mittee ranking member Edward Markey, D-Mass., and Rep.
Charles (Chip) Pickering, R-Miss.

A section of the bill that addresses broadband video service would
not grant national franchises to communications companies unless
they integrate traditional cable services with Internet services, the
method currently used by SBC Communications. Page 3

FCC Keeps Retransmission Rules,
Sets Rules for Alaska and Hawaii

Rules governing television stations’ rights to bargain for cable
carriage will not be changed, according to a recent report made by
the FCC to Congress. In August, the FCC ruled that satellite com-
panies DirecTV and EchoStar Communications must carry all of
the multicast digital channels that broadcasters transmit 1n Alaska
and Hawaii. The agency also ruled that satellite companies must
carry the stations’ HD programs. Page 6
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e Update must-carry and retransmission consent
discussion in Tab 700
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Our New Look _

As of this issue, the Multichannel Video
Compliance Guide: Broadband Law &
Regulation newsletter has a new design we hope
you will find more useful. Based on feedback
from subscribers, we have placed a summary of
the main news articles on the front page for your
quick, easy reference. More information about
what 1s in this issue appears in the right-hand
column. In the months ahead, look for more
chang.és, including columns by guest authors on
important topics that atfect your job.

We thank you for your loyal support and look
forward to continuing to meet your need for
insightful, timely guidance on cable and
broadband regulation. Please let us know if you
have any comments or questions. — The Editors
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Insight you trust.

“This publication is designed to provide accurate and authoritative
information in regard to the subject matter covered. It is sold with
the understanding that the publisheris not engaged in rendering
legal, accounting or other professional service. If legal advice or
other expert assistance is required, the services of a competent
professional person should be sought.”

From a Declaration of Principles jointly adopted by a Committee
of the American Bar Association and a Committee of Publishers
and Associations.
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SI9119]SMaN






