










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Appendix B: Benchmark Comparison to SDARS1

Non-Music 
Programming

Musical works

Includes 
Radio-like 

Music 
Channels

Same Rate 
Std.

(801(b)(1))

Noninteractive 
video

Howard Stern

?DBS content

Interactive video

Interactive music 
services

Music Choice

Accounts 
for Cost/  

Functionality 
Differences from 

Target

Same Copyright 
Right & Work

(Sound Recording 
Performance Only)

Same 
Sellers
(Record 

Cos.)

Same  
Buyers

(SDARS)

Proposed
Benchmark

1. See 8/23/07 Tr. 123:16-127:8, 128:17-131:9, 134:6-135:15, 138:3-14 (Woodbury) (interactive music and video service benchmarks); id. at 
44:16-50:2, 138:3-7,  (Music Choice);  id. at 135:17-137:14 (qualities of proposed benchmarks); id. at 138:15-21 (DBS benchmark); id. at 
138:22-139:6 (musical works benchmark); id. at 108:5-114:20 (Stern benchmark); see also Woodbury WRT at ¶ 64 (qualities of benchmarks); 
id. ¶¶ 56-61 (DBS benchmark); id. ¶¶ 65-66 (cost/functionality differences); id. ¶¶ 73-85 (interactive music service and video benchmarks); id. at 
¶ 88-100 (Stern benchmark); Benston WRT at 3-11 (non-music programming benchmark); Noll WRT at 90-94, 115-116 (standards for a good 
benchmark); id. at 94-102 (Stern benchmark); id. at 102-105 (DBS benchmark); id. at 109-115 (interactive music and video services 
benchmarks, including need to adjust for costs).








