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Collective Bargaining Agreements (CBA) – Basic Provisions for Workforce Performance Management
	Provision
	AFSCME 2477
	AFSCME 2910
	CREA

	CBA Section 
	Article 18, Performance Management Process
	Article 15, Performance Evaluation
	Article 9, Performance Appraisals and Within-Grade Determinations, Article 31, Negotiated Grievance Procedure and Internal management procedures

	Performance Requirements/Standards

	Setting

Requirements/

Standards


	Supervisor will establish performance requirements that are specific, measurable, attainable, relevant, and time-bound; requirements may be quantitative or qualitative and will form the basis of the performance appraisal.
	States: how many times, how well, in what time, or in what manner duties are considered satisfactory
	Uses performance appraisal factors and five defined rating levels that apply to overall performance. Factors may include any noted below or others as appropriate, so long as they relate to the duties as assigned and/or described in the position description.

	Changing Requirements/

Standards


	Supervisor and employee will discuss any significant changes to the performance plan and will revise it in a timely manner.

The Library will give written notice to the Employee’s Union prior to introducing new or revised requirements. Discuss impact of implementation only.
	LC will not change or introduce new requirements without meeting, consulting and bargaining over implementation procedures and arrangements for employees adversely affected.
	Changes made in performance appraisal factors to be applied to the employee’s performance during the appraisal period must be made known promptly to the employee. SEQ CHAPTER \h \r 1

	Supervisors’ Role


	Supervisor assigns and reviews work, establishes written performance requirements, assures requirements are met, assigns performance ratings, and advises, counsels, or instructs employee on work and administrative matters.
	Supervisor responsible for providing employees with written copy of requirements at the start of the ratings period.
	Supervisors are responsible for establishing with employees, at the beginning of the appraisal period, a mutual understanding of what is expected and how performance will be evaluated.

	Absence of Numeric Standards


	Requirements may be quantitative or qualitative and will form the basis of the performance appraisal. The manner in which the work is performed and impacts results may also be used to determine level of performance.
	In absence of formal numeric standards, supervisor may require a reasonable level of performance based on performance of other employees or groups of employees similarly situated.
	

	Grievance of Requirements/ Standards
	Performance requirements may not be grieved unless violation of law or CBA. The Employee’s Union will discuss with the Library any impact of implementation it has identified that materially and substantially affects the working conditions or terms and conditions of employment of those employees. If Union concerns are not resolved in consultation, the Employee’s Union will notify the Library that consultation has ended and present negotiable proposals for bargaining. Implementation of new or revised requirements can occur during negotiations to avoid disruption of normal Library functions. 
	Performance requirements may not be grieved unless violation of law or CBA. Unfair application of requirements may be grieved.
	

	Performance Appraisal

	Appraisal Factors 


	Examples of quantitative requirements:

-Accuracy of work

-Ability to complete assignments

-Quantity of work

-Skill in employing job techniques

Examples of qualitative requirements: 

-Flexibility in effectively adapting to changes in work requirements

-Skill in dealing with the public and with employees of this and other agencies

-Understanding of the products and services of the Library of Congress

-Conduct affecting performance
	Appraisal Factors, not all inclusive:

-Quality & quantity of work

-Leadership

-Judgment

-Understanding job techniques

-Skill & efficiency in carrying out assignments

-Promptness in completing work

-Ability to deal with public and get along with others

-Dependability

-Adaptability

-Effectiveness of written and oral expression

-Awareness & responsiveness to LC and service unit missions

-Resourcefulness, creativity, and initiative

-Conduct

-Ability to plan and carry out assignments
	Appraisal Factors may include:

-Quality of work

-Judgment

-Quantity of work

-Resourcefulness 

-Promptness in completing work

-Initiative

-Understanding job techniques

-Adaptability 

-Understanding of LC programs

-Dependability 

-Skill in dealing with public and with staff members of this and other agencies

-Cooperativeness

-Conduct

-Ability to plan projects

-Industry

-Ability to carry out assignments

-Decisiveness

-Creativity and imagination applied to job

-Leadership

-Ability to get along with others

-Effectiveness of oral/written expression

	Discussion
	Informal discussions between supervisor and employee are normal part of supervision; should be frequent enough to assure mutual understanding of changing job responsibilities, performance requirements, and any problems the employee encounters in his/her work. 
	Informal discussions between supervisor and employee are normal part of supervision; should be frequent enough to assure mutual understanding of changing job responsibilities, performance requirements, and any problems the employee encounters in his/her work. Formal appraisals for employee’s official performance rating are discussed with employee.
	Informal discussions between supervisor and employee are normal part of supervision; should be frequent enough to assure mutual understanding of changing job responsibilities, performance requirements, and any problems the employee encounters in his/her work. 
The narrative evaluation and proposed rating will be discussed with the employee before they become final.

	Basis for Performance Ratings
	Duties actually performed and performance requirements for the appraisal period.
	Duties actually performed, even if not in official PD, and performance requirements in place during rating period.
	Identified appraisal factors are applied to performance of assigned duties.

	Initial Ratings
	Based on performance observed during the first six months of the probationary period of a new job.
	Entrance Ratings: Satisfactory assigned when employee enters duty or changes to a different position. 
Regular Ratings: Covers not more than 1 year service prior to the rating date, nor less than three months.
	

	Rating Level Descriptions
	Five levels of performance may be assigned:


	Four levels of performance may be assigned:
	Five levels of performance may be assigned:

	2477

Five-level rating scale:

-Outstanding

-Commendable

-Successful

-Minimally Successful

-Unsatisfactory

2910
Four-level rating scale:

-Outstanding

-Excellent

-Satisfactory

-Unsatisfactory

CREA

Five-level rating scale:

-Outstanding

-Commendable

-Fully Successful

-Minimally Successful

-Unsatisfactory


	Outstanding: A level of exceptional, high-quality performance. The individual has performed so well that organizational goals were achieved that would not otherwise have been attained. The employee's mastery of professional/technical skills and thorough understanding of how his/her performance contributes to progress toward achieving the mission and goals of the Service/Support Unit's (S/SU) objectives, led to enhanced organizational performance. An Outstanding rating may be assigned only when all aspects of performance not only substantially exceed Successful requirements, but are exceptional and deserve the highest level of special recognition. The employee is eligible to receive high-performance acknowledgement and awards.
Commendable: A level of high performance. The individual has exceeded Successful level requirements and expectations in MAR and shown sustained support for achieving key work unit, S/SU, and Library goals. Many aspects of his/her work were carried out at an Outstanding level of performance. The employee's performance and initiative are worthy of special notice.
Successful: A level of good, sound performance. The employee completed all assigned MAR activities and met all requirements and expectations. He/She contributed positively to organizational goals and effectively applied professional/technical skills and organizational knowledge to get the job done. A Successful rating is assigned when performance falls within a band of performance ranging from just below Commendable to just above Minimally Successful. Performance at the top half of this level indicates that the employee is making consistent valuable contributions toward achieving S/SU and Library goals. Performance at the bottom half of this level indicates that the employee has not demonstrated required skills and results in all MAR, but has responded positively to feedback and made observable efforts to improve. The employee is working at an acceptable level of competence and is eligible for a within-grade increase.
Minimally Successful: A level of performance that is minimally acceptable. It is not however at an acceptable level of performance for the purposes of granting a within-grade increase or conversion to permanent status. Performance shows significant deficiencies that require correction. The employee's work has been marginal in one or more MAR, jeopardizing attainment of key unit goals. The employee has made some improvements, but does not always respond positively to feedback on performance.
Unsatisfactory: A level of unacceptable performance. The employee clearly and consistently fails to meet performance requirements and/or produce expected results. Work products have not met the minimum requirements of the MAR. Deficiencies such as little or no contribution to meeting organization goals, failure to meet work objectives, failure to meet customer needs, and inattention to organizational priorities and administrative requirements are examples of work characteristics and/or performance that could lead to an Unsatisfactory rating. An Overall Rating of Unsatisfactory may lead to demotion or removal from the Library.
	Outstanding: All aspects of performance not only exceed normal requirements, but are outstanding and deserve special commendation.

Excellent: Performance substantially exceeds requirements in most of the important job elements and exceeds normal requirements of other job elements.

Satisfactory: Performance falls within a band of performance ranging from just above Unsatisfactory to just below Excellent

Unsatisfactory: The employee clearly fails to satisfactorily perform one or more duties that are critical to the job and overall impact of performance is such that removal is considered unless prompt substantial improvement.
	Outstanding: Exceptional high-quality performance that has enabled the employee to achieve goals that would not have been possible without performance substantially above the norm. Persons rated Outstanding may be considered for a quality step increase.
Commendable: High-quality performance that has enabled the employee to achieve goals that are not often accomplished.

Fully Successful: Good, sound performance that achieves expected goals.

Minimally Successful: Performance that is minimally acceptable but that shows deficiencies in meeting goals that require correction. Performance is not at an acceptable level of competence for a within-grade increase.

Unsatisfactory: Unacceptable performance that does not meet minimum requirements or achieve expected goals and that requires separation, demotion, or reassignment.

	Use of Ratings in Personnel Actions
	Performance ratings used in consideration of career ladder promotions and RIFs, recommending QSIs, incentive awards, and special achievement awards, WGI (determining an “acceptable level of competence”), automatic advancement to next higher step in grade (WG positions), and reassignments, transfers, or demotions.

Outstanding Rating: Employee will seriously be considered for a quality step increase or an incentive award.

Commendable Rating: Employee may be considered for a special achievement award.

Successful Rating: WGI can only be granted if the employee is performing at an acceptable level of competence,” that is, at or above the Successful level. Employee under a regular Wage Schedule must rate Successful or better and meet time requirement to receive an automatic advancement to next higher step in grade. 

Minimally Successful Rating: Persons rated Minimally Successful cannot be granted a within-grade increase.

Unsatisfactory Rating: Employee must be removed from his/her current position and may be reassigned, transferred, demoted or separated.
	Performance ratings used as appropriate in considering promotions, transfers, and RIFs.

Employees given Outstanding ratings shall be seriously considered for quality increase or incentive awards.

Performance substantially exceeding requirements in one or more of the most important job elements may be considered for special achievement award.

A GS employee’s Satisfactory rating does not alone establish entitlement to a within-grade increase. Employee must be performing at “an acceptable level of competence.”

A WS employee with Satisfactory or better rating shall advance to next step of grade after completing prescribed period of service.

An employee with Unsatisfactory rating must be removed from current position. Employee may be reassigned, transferred or demoted to job where satisfactory performance could be expected, or may be separated.
	Performance ratings are used as appropriate in selection decisions and reassignments.

Outstanding Rating: Persons rated Outstanding may be considered for a quality step increase.

Minimally Successful Rating: Persons rated Minimally Successful cannot be granted a within-grade increase.

Unsatisfactory Rating: Performance rated at the Unsatisfactory level requires separation, demotion, or reassignment.

	Time of Annual Performance Ratings
	Annually, normally to coincide with the anniversary or grade date. Service/Support Unit Option: Common Appraisal Cycle for non-probationary employees. (Requires bargaining of impact and implementation with the Employee’s Union.)
	Annually, normally when step increases are due or anniversary of last step increase if no step increase is due in current year.
	Performance ratings shall be assigned each year to coincide with the anniversary date for within-grade increases in salary.

	Rating Period
	Begins on the day following the end of the last appraisal period, or on the date of permanent assignment to a new grade. Ends on the appraisal period end date or at the end of a period of postponement.
	Begins on the day following the end of the last rating period or date of assignment to current position, whichever is later. Ends on rating date or end of period of postponement, whichever is later.
	Once a year, beginning on the anniversary date of employment or promotion into current position. Coincides with the anniversary date of the within grade increase.

	Postponement of Ratings
	Will be postponed if employee has not served three months in same position, if 90-calendar day period following a Performance Improvement Notice (PIN) has not been completed prior to the end of the appraisal period, if employee has not been in work or duty status for a minimal period of three months in the regularly-assigned position (details or leaves without pay ), if appraisal period end date is within three months of a change of supervisor who has had insufficient opportunity to observe performance, supervisor/employee on extended leave or otherwise unavailable, if adverse action or disability retirement pending, or employee’s performance is unsatisfactory because of temporary situation, but is expected to improve to successful level of performance in the near future.
	Shall be postponed if employee not in position for at least three months or a 90-day warning of unsatisfactory service has not been completed on rating date.

If employee has not been in work status in regularly-assigned position for at least three months; recent change in supervisors; supervisor or employee on leave or not available; adverse action or disability retirement pending; employee’s performance is unsatisfactory because of temporary situation, but is expected to improve.

Postponements may only occur once and not ordinarily exceed three months.
	Shall be postponed if employee has not served in the same position for three months; or if a 90-day warning of unsatisfactory service has not been completed on the rating date.

May be postponed if employee has not been in work status in the position to which regularly assigned for at least three months; if the supervisor has not been in place for three months; or if an adverse action or disability retirement is pending.



	
	
	
	

	Rating Process
	Approximately 90 calendar days before due dates, HRS will provide a list of employees due appraisals to Service/Support Unit points of contact for verification and action. Supervisor requests input on accomplishments from employee and prepares a written narrative appraisal and overall rating on designated forms and based on the performance plan for employee’s review and input no less than 24 hours prior to the appraisal discussion meeting. Employee may comment on appraisal up to five workdays after appraisal discussion. Written comments become part of official performance appraisal. Employee and supervisor sign appraisal, employee receives a copy and original is forwarded to HRS and entered into EmpowHR.
	90 days before due date, HRS sends reminder. Supervisor is required to assign and justify ratings on forms. Outstanding or Unsatisfactory ratings need approval before told to employee. Employee receiving Satisfactory or Excellent rating has 24 hours to comment orally before supervisory or management officials sign the rating. Employee is given copy of the rating form. Original filed in employee’s OPF.
	90 days before due date, a CRS performance review form is sent to the supervisor. All ratings require the supervisor’s narrative justification. The employee’s comments are optional. A rating of Minimally Successful requires the associate or assistant director’s signature. When it appears that an employee’s performance may be Unsatisfactory, the procedures of LCR 2017-5 will be followed. The employee receives a copy of the rating form. 

	Assigning Ratings
	A Five-tier rating scale is used to distinguish levels of performance and reward high performance accordingly. Each MAR must be rated and an overall adjectival rating assigned based on a standard calculation.

Ratings must be supported by a narrative justification.
	Ratings are justified in writing with concrete examples of performance levels. Excellent ratings must demonstrate substantial exceeding of key job requirements. Employee signs form at the end of discussion. Signature only indicates that the discussion occurred. Rater will note if employee not willing to sign. Employee may explain disagreements on form. Copy to employee, original to OPF. Supervisor initiates recognition for high quality performance.
	For Commendable, Successful, and Minimally Successful ratings, employee signs form indicating that discussion was held. Employee receives copy of form.

	Assigning Outstanding Ratings
	Outstanding ratings require prior approval from the unit authorizing or reviewing officials prior to discussing with the employee. If the rating is approved, the supervisor discusses the rating with the employee. If the rating is not approved, it will be returned to the supervisor to prepare a lower rating for discussion with the employee.
	Rater gives a brief, but substantive statement justifying rating and attaches supporting evidence and PD. Rater initiates recommendation for quality within-grade increase or other awards. Forwards through channels to service unit head for final action. If approved, all copies are signed and dated and employee told. If denied, rater prepares a Satisfactory or Excellent rating.


	Employee meets with the Director as well as the supervisor and Associate/Assistant Director for discussion. Employee signs the form after the discussion and receives a copy of the form.

	Assigning Unsatisfactory Ratings
	Supervisor will provide employee a Performance Improvement Notice (PIN) immediately upon identifying a performance issue that may lead to an overall Unsatisfactory rating. PIN is designed to help the employee attain the desired level of performance. PINs must be reviewed by HRS/WFM/ER prior to presenting to the employee. PIN should include: performance deficiencies, acceptable level of performance, availability of supervisory assistance, Available resources to improve deficiencies, consequences of failure to improve, and a referral to the EAP and/or HSO. If performance does not improve within the designated timeframe and an Unsatisfactory overall rating is issued, the employee will be demoted, reassigned, or separated from the Library.
	Before formal rating, employee given written notice of 90-day warning and opportunity to improve. Notice must be approved by division chief and Director of HRS. Notice will include: how requirements were not met, how performance may be improved, explanation of 90-day postponement of rating, Unsatisfactory rating to be given if no improvement, employee may discuss with rater, efforts to be made by supervisor to help employee improve.


	When it appears that an employee’s performance may be Unsatisfactory, the procedures of LCR 2017-5 will be followed. A staff member who is under a written warning given pursuant to LCR 2017-5 and who fails to improve his or her performance to a satisfactory level is subject to reassignment, demotion or removal from the Library in accordance with this Agreement and as set forth in LCR 2020-3, Policies and Procedures Governing Adverse Actions. Following the initiation of an adverse action proposal for Unsatisfactory performance, an employee may have a representative present at any meeting with management related to the proposal.

	Subsequent Procedures if Performance Improves
	Sufficient improvement within the period specified allows the rater to assign a Minimally Successful or higher rating.
	Sufficient improvement within the period specified allows the rater to assign Satisfactory or higher rating.
	Sufficient improvement within the period specified allows the rater to assign Minimally Successful or higher rating.

	Subsequent Procedures if Performance Does Not Improve
	Supervisor prepares an Unsatisfactory rating and state the PIN facts and what was done to assist the employee improve his/her performance. Appraisal is reviewed by service/support unit head and submitted for review by the HRS/WFM/Employee Relations Team prior to discussing with the employee. If rating is not approved, it will be returned to the rater for preparation of a Minimally Successful or higher rating or further evidence of unsatisfactory performance. If overall Unsatisfactory rating is approved, the service unit head will notify the employee and the supervisor will inform the employee of his/her right to appeal. The employee who receives an overall Unsatisfactory rating will be reassigned, demoted, or separated from the Library.

 
	Rater prepares an Unsatisfactory rating, backs with facts, prior warning and efforts made to help the employee. Approved by division chief and Director of HRS prior to discussion with employee. If disapproved, rater prepares Satisfactory rating or further evidence. If approved, discuss with employee, who is given opportunity to appeal. Employee is reassigned, transferred, changed to lower grade or separated after three0 days with proper notice. Action is stayed during appeal. Unsatisfactory rating can be initiated at any time in the rating period.
	A staff member who is under a written warning given pursuant to LCR 2017-5 and who fails to improve his or her performance to a satisfactory level is subject to reassignment, demotion or removal from the Library in accordance with this Agreement and as set forth in LCR 2020-3, Policies and Procedures Governing Adverse Actions. 

	Reviews & Appeals – Impartial Reviews
	At employee’s request within 15 calendar days of receiving rating, service unit head conducts an impartial review within 15 calendar days. Employee can make a written request to extend the time for a service unit review. Service unit head can extend time with good reason. Service unit head’s review is informal. Employee can present orally or in writing, information that he/she believes substantiates a higher rating. Service unit head considers the supporting data submitted, confers with rater and attempts to reconcile differences.
	At employee’s request within 15 days of receiving rating, service unit head conducts an impartial administrative review within 15 calendar days. Employee can make a written request to extend the time for a service unit review. Service unit head can extend time with good reason. Service unit head’s review is informal. Employee can present orally or in writing, information that he/she believes substantiates a higher rating. Service unit head considers the supporting data submitted, confers with rater and attempts to reconcile differences.
	Employees who disagree with all or parts of their performance appraisal are encouraged to discuss their differences with their supervisor. If a mutually acceptable resolution cannot be reached, the rated employee may submit a written response to the appraisal form. The employee may also request a higher level supervisory review of the summary evaluation and/or the adjectival rating. The employee must submit a written statement outlining the reasons for dissatisfaction with the rating within five work days after receipt of the rating, and the next higher level supervisor must respond in writing within five work days.

	Grievances
	Employees are encouraged to work directly with supervisor to resolve performance rating disagreements. If unsatisfactory result, may grieve rating pursuant to Article 38, Negotiated Grievance Procedure, of the CBA. Employee denied a WGI may grieve pursuant to Article 38, Negotiated Grievance Procedure, of the CBA.

	Employees are encouraged to deal directly with their supervisors to settle performance rating disagreements. If such steps are not satisfactory, employees may proceed to dispute resolution pursuant to Article 35, Alternative Dispute Resolution, or grieve their rating pursuant to Article 36, Negotiated Grievance Procedure.
	Any adjectival performance rating or the narrative content of a performance evaluation is nongrievable, however, the rating and/or narrative content may be challenged in a grievance regarding the denial of a within-grade increase.


________________________________________________________________________

For more information about CBA provisions, contact HRS/WFM/Labor Relations Team at 202-707-2356.
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For more information about WPM process, contact HRS/WPD/Workforce Performance Management at 202-707-1130


