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Previous edition is unusable
Prescribed by GSA – FAR (48 CFR) 53.214(c

A.1.  SUMMARY OF OFFER

	

	


Offeror’s Name: 

	DUNS Number 
	
	Tax ID Number:
	


	

	


Offeror’s Address:

	Offeror’s Telephone:
	
	Offeror’s Fax:
	


	
	Small Business

	
	Small Disadvantaged

	
	8(a)

	
	HUBZone Small Business

	
	Woman Owned Small Business

	
	Veteran-Owned Small Business

	
	Service-Disabled Veteran-Owned Small Business

	
	Large Business

	
	Woman-Owned Large Business

	
	Joint Venture 


Business Type:                

(Check all that apply)


Authorized Negotiators:  (List each individual’s information)

	Name
	Title
	Email
	Phone 
	Fax

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Contract Line Item Number(s) (CLINs) Offered (Check all that apply):
	
	B.1.
	
	B.3.
	
	B.5.

	
	B.2.
	
	B.4.


	

	


Most Recent Fiscal Year Sales to Federal Government:  

	CERTIFICATION

By signing below, the Offeror represents that, to the best of their knowledge and belief, the information included in this offer is complete, accurate and true.  The undersigned certifies that no changes have been made to the solicitation and that the hard copies submitted with the proposal are identical to the Request for Proposal issued under solicitation number LCFDL14R7200.  Unless an exception is specifically stated, all terms and conditions as stated herein are accepted.



	Signature
	Date


PART I - THE SCHEDULE

SECTION B. SUPPLIES OR SERVICES AND PRICES/COSTS

Prices are firm during each fiscal-year performance period and not subject to increase during each fiscal year performance period under this contract. Contract period will be for one base year period with four one-year options through 9/30/2018.  The Government reserves the right to reopen competition to new potential contractors annually.

This contract is an indefinite delivery, indefinite quantity (IDIQ) firm-fixed unit price contract pursuant to FAR subpart 16.5.  In accordance with 2 U.S.C. § 182c (f)(1)(A), Federal entities in the executive branch (including Department of Defense agencies), the legislative branch, the judicial branch, independent agencies, and Federal agency contractors that are authorized to use Federal sources of supply under FAR subpart 51.1 may be eligible to use this contract in accordance with the terms and procedures herein. Pursuant to section C.1.3 of this Indefinite-Delivery, Indefinite-Quantity Contract (IDIQ), only the following activities are authorized to place orders under this IDIQ: 

(1) Library of Congress Contracting Officers for FEDLINK transfer pay customer agencies in accordance with Section G.

The minimum contract amount of this IDIQ contract will be $1,000.  The maximum cumulative amount that the Government may order and the Contractor will be required to supply under this contract is $750,000.
INTERLIBRARY LOAN FEE PAYMENT SERVICE - The vendor will pay the lending libraries' certified invoices and will then bill the borrowing library's LC/FEDLINK account for reimbursement for the amount paid to the lender and for a service fee.  The vendor will provide the borrowing library with detailed reports and summaries of lender invoices paid.  This service is designed for payments, not collections --- the vendor is to pay institutions that photocopy, supply electronic documents or lend materials from their collection to federal libraries; the vendor is not to collect from borrowers (individuals or institutions) fees that federal libraries themselves may charge when they photocopy or lend materials.

	CLIN
	SUPPLIES/SERVICES
	Quantity
	Unit
	Unit Price
	Amount

	B.1
	Base Year
	
	
	
	

	B.1.1
	ILL Lender Invoice 

(pass through of lender charges)
	
	
	
	

	B.1.2
	ILL Payment Service Fee

Per lender invoiced processed
	
	
	
	

	B.1.3.
	Volume Discount

Per ________lender invoices processed
	
	
	
	

	B.1.4
	Other ILL Charges as specified:

_________________________________
	
	
	
	


	B.2
	Option Year One (1)
	
	
	
	

	B.2.1
	ILL Lender Invoice 

(pass through of lender charges)
	
	
	
	

	B.2.2
	ILL Payment Service Fee

Per lender invoiced processed
	
	
	
	

	B.2.3.
	Volume Discount

Per ________lender invoices processed
	
	
	
	

	B.2.4
	Other ILL Charges as specified:

_________________________________
	
	
	
	

	B.3
	Option Year Two (2)
	
	
	
	

	B.3.1
	ILL Lender Invoice 

(pass through of lender charges)
	
	
	
	

	B.3.2
	ILL Payment Service Fee

Per lender invoiced processed
	
	
	
	

	B.3.3.
	Volume Discount

Per ________lender invoices processed
	
	
	
	

	B.3.4
	Other ILL Charges as specified:

________________________________
	
	
	
	

	B.4
	Option Year Three (3)
	
	
	
	

	B.4.1
	ILL Lender Invoice 

(pass through of lender charges)
	
	
	
	

	B.4.2
	ILL Payment Service Fee

Per lender invoiced processed
	
	
	
	

	B.4.3.
	Volume Discount

Per ________lender invoices processed
	
	
	
	

	B.4.4
	Other ILL Charges as specified:

________________________________
	
	
	
	

	B.5
	Option Year Four (4)
	
	
	
	

	B.5.1
	ILL Lender Invoice 

(pass through of lender charges)
	
	
	
	

	B.5.2
	ILL Payment Service Fee

Per lender invoiced processed
	
	
	
	

	B.5.3.
	Volume Discount

Per ________lender invoices processed
	
	
	
	

	B.5.4
	Other ILL Charges as specified:

________________________________
	
	
	
	


SECTION C – STATEMENT OF WORK

C.1.
BACKGROUND.








C.1.1
The Library of Congress FEDLINK Program.  The Federal Library and Information Network (FEDLINK) is a nationwide interagency consortium sponsored by the Library of Congress (LC or the Library). FEDLINK offers federal libraries, information centers and other federal offices information retrieval and library support services to help them fulfill their crucial mission of keeping the Government and the nation informed.  As a federal revolving fund program authorized under the Library of Congress’ Fiscal Operations Improvement Act, P.L. 106-481, section 103 (2 U.S.C. section 182c), LC/FEDLINK is the program of the Library of Congress under which the Librarian provides the following services on behalf of participating Federal Libraries, Federal Information centers, other entities of the Federal Government and the District of Columbia:  (1)  The procurement of commercial information services, publication in any format, and library support services; (2)  Related accounting services; (3)  Related education, information, and support services
C.1.2
FEDLINK PROCESS.  Through formal procurement methods, the Library establishes contractual vehicles for commercial information products and services.  Federal agencies are allowed to utilize LC/FEDLINK contracts by entering into an interagency agreement (IAG) with the Library to “join” FEDLINK.  Federal agencies may not unilaterally cite an LC/FEDLINK contract; a valid IAG with the Library is required.  In addition to simplified contracting for libraries, researchers, legal offices, and other units, FEDLINK also offers fiscal support to member agencies.  Members may transfer funds to the Library to pay for the agency’s expenditures under an established LC/FEDLINK contract.  LC/FEDLINK examines and pays invoices and provides account statements to members.  Section G of this solicitation details FEDLINK finance options, the IAG and delivery order process, and invoicing and payment procedures.

C.1.3 FEDLINK SERVICES.  LC/FEDLINK contracts cover a broad range of commercial information services and products.  These include subscriptions to online database retrieval services, gateway access services, membership in bibliographic utilities such as OCLC, subscriptions to periodicals, and the acquisition of books and other library materials.  All types of libraries and other U.S. Federal offices use FEDLINK services:  general and technical libraries, legal offices, training centers, public affairs offices, laboratories, researchers, and so on.  

C.1.4  AUTHORITY FOR FEDLINK SERVICES.  The Federal Library and Information Network (FEDLINK) is a nationwide interagency consortium sponsored by the Library of Congress. The mission of FEDLINK is to serve Federal libraries and information centers as their purchasing, training, and resource-sharing consortium.  The Library operates FEDLINK under the statutory authority of the Library of Congress Fiscal Operations Improvement Act ( Pub. L. 106-481, 2 U.S.C. § 182c), which established FEDLINK as a Federal revolving fund program.  FEDLINK is recognized by the Office of Management and Budget and the Government Accountability Office, both of which encouraged the program’s development and use by Federal agencies.   

C.2

SCOPE OF WORK

C.2.1.  Interlibrary Loan (ILL) Payment Service.  The ILL Payment Service vendor will pay the lending libraries' certified invoices and will then bill the borrowing library's LC/FEDLINK account for reimbursement for the amount paid to the lender and for a service fee.  The vendor will provide the borrowing library with detailed reports and summaries of lender invoices paid.  This service is designed for payments, not collections.  That is, the vendor is to pay institutions that photocopy, supply electronic documents or lend materials from their collection to federal libraries; the vendor is not to collect from borrowers (individuals or institutions) fees that federal libraries themselves may charge when they photocopy or lend materials.


C.3.  
SPECIFIC REQUIREMENTS

C.3.1.  Establishing Service.  Interested federal libraries will establish interagency agreements with LC/FEDLINK to use the ILL Payment Service and will transfer funds to LC to pay lenders' fees and the vendor's payment processing fee.  For registered customers, LC/FEDLINK will issue delivery orders which identify participating libraries, provide billing information, and notify the vendor of the customer libraries' funds ceilings.  The ceiling is the total amount the customer has available to pay for both the lenders' fees and the vendor's ILL Payment Service fee.

C.3.2.  Borrowing.  A participating library will borrow from a lender of its choice and will confirm the lender's fee when it submits the loan request.  At that time, the borrower will inform the lender that payment is to be made through the FEDLINK ILL Payment Service vendor.  The lender will submit its invoice to the borrower, who will certify that the lender's charges are correct and forward the certified invoice to the vendor for payment.

C.3.3.  Paying Lender Invoices.  

C.3.3.1.
Funding and Reimbursement.  The vendor will pay lender invoices from vendor funds and bill the customer’s LC/FEDLINK account for reimbursement on a monthly basis.  The reimbursement will be an exact pass-through of the lender’s charges.  Vendors will invoice for reimbursement under CLIN B.1., ILL Lender Invoice, established in Section B of this document.  The vendor will submit a separate invoice to LC/FEDLINK for each customer.  Section G, Contract Administration Data, contains additional specific terms and conditions for billing LC/FEDLINK and being paid by the Library.

C.3.3.2.  Payment Process.  

C.3.3.2 (a) Invoice certification.  The vendor will pay lender invoices that have been certified by the borrowing library.  The library's certification indicates that


(  the loan was authorized;


(  the loan/photocopy, electronic document was received;


(  the lender's charge is correct; and,


(  the vendor is authorized to pay the invoice.

C.3.3.2 (b) loan order date.  The date the customer initiated the borrowing request with the lender is the date of the customer's order and governs the fiscal year that should be charged for the loan.  The vendor will ensure that the lender's invoice is charged against the appropriate federal fiscal year under the appropriate FEDLINK delivery order.

C.3.3.2 (c) payment due date.  Payment to lenders is due within 30 days after the vendor receives the borrower-certified invoice.  To the extent possible, the vendor will attempt to pay certified invoices by the lender's original due date, to minimize any lender late payment penalties that may be charged to the customer library.  Late payment penalties arising from delays in the library's process for certifying invoices and forwarding them to the vendor are the sole responsibility of the library.  Late penalties arising from delays in the vendor's payment process, however, are the sole responsibility of the vendor.

C.3.3.2 (d) combining payments.  When possible, the vendor will aggregate a customer's invoices from a single lender and pay the lender for all of the customer's charges on a monthly basis.  This process will minimize the number of payments made on behalf of each customer.

C3.3.3.  Rejecting Lender Invoices.  The vendor is only authorized to pay a customer's invoice from a lender when the customer: 1) has established a valid interagency agreement (IAG) or other LC-approved customer agency document authorizing the transfer of funds to LC for the current fiscal year and the vendor has received a valid delivery order for the customer for the current fiscal year; and, 2) has sufficient funds remaining on its delivery order (i.e., in its LC/FEDLINK account) to cover both the lender invoice and the vendor's service fee.  The vendor is not required to pay the lender charge and defer billing for reimbursement and/or his service fee.  Nor is the vendor required to hold "certified" invoices forwarded by the customer library, waiting to pay them until the customer's delivery order amount is sufficient.  Lender invoices that cannot be paid shall be returned to the customer library.

C.3.3.4.  Reporting to the Customer.  The vendor will report the lender invoices that have been paid, either by

itemizing them on the vendor's invoice to LC/FEDLINK or by itemizing them on a report attached to the customer's invoice.  The itemization must include the lender's name, invoice number, invoice date, invoice amount paid, and the date the lender was paid.  Copies of the paid lender invoices will be attached to the vendor's invoice.  Electronic processing and reporting are encouraged.

C.3.4.  Customer Service. The vendor shall be able to answer basic questions from FEDLINK customers about the service provided under this IDIQ.  To this end, a company representative shall be available by local or toll-free phone and e-mail during regular business hours, 9-5 ET, Monday-Friday.  This customer service does not extend to answering questions about Interlibrary Loan practices and policies; these questions should be referred to the FEDLINK network office.  However, the representative should be familiar enough with ILL practices and the community of lending libraries to assist in distinguishing valid invoices for payment under this agreement, e.g. invoices for ILL verses invoices for book purchases.

C.3.5. Vendor's ILL Service Fees.  When the vendor bills the customer's LC/FEDLINK account for reimbursement, the vendor will also bill for providing the ILL Payment Service.  The Vendor will submit regular invoices for service fees under CLIN B.2, ILL Payment Service Fee, Section B of this RFP. 

C.3.6.  Prices and Discounts.  The structure for prices and discounts for the FEDLINK ILL Payment Service are established in Section B of this document.  The data elements required to appear on the vendor's invoice to LC/FEDLINK are itemized in Section G.  The basic pricing elements are:

C.3.6.1.  Pass-through of Lender Charges.  The vendor shall bill LC/FEDLINK under CLIN B.1. for the exact amount paid to lenders. 

C.3.6.2.  Vendor ILL Payment Service Fee.  The vendor shall calculate its service fee on a per-lender-invoice-processed basis and will bill for the fee under CLIN B.2. The fee should cover the vendor's direct and indirect costs and profits for providing the ILL processing service, and will typically include:  personnel, equipment, postage, supplies, overhead, etc.

C.3.6.3.  Volume Discounts.  An individual discount based on the number of invoices processed for a particular customer library is encouraged, as is an overall discount based on the aggregate volume of invoice activity of all FEDLINK ILL Payment Service customers.  The vendors will identify discounts on customer's invoices under CLIN B.3.

C.4.  EXCLUSIONS.  

This service is for ILL fee payment only; any other type of invoice is excluded (books, serial subscriptions, etc.)  Accordingly, the ILL Payment Service vendor shall not provide the following goods or services to FEDLINK customers under agreements resulting from this RFP: equipment, furniture, onsite personnel services, generic data processing services (such as word processing or database management), customized software development or production, or customized database development or production.

SECTION E - INSPECTION AND ACCEPTANCE

Inspection and Acceptance will be conducted in accordance with Section I.3. FAR 52.212-4 Contract Terms and Conditions—Commercial Items (FEB 2012).

SECTION F - DELIVERIES OR PERFORMANCE
F.1.
NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.242-15
STOP-WORK ORDER
(AUG 1989)

52.247-34
F.O.B. DESTINATION
(NOV 1991)
F.2.   PERIOD OF PERFORMANCE.   The period of performance of this Indefinite-Delivery, Indefinite-Quantity Contract (IDIQ) shall consist of one (1) base year, with four (4) one-year option periods, beginning October 1, 2014 through September 30, 2019.  

Base Year: 

October 1, 2014 – September 30, 2015
Option Year One: 
October 1, 2015 – September 30, 2016
Option Year Two: 
October 1, 2016 – September 30, 2017
Option Year Three: 
October 1, 2017 – September 30, 2018
Option Year Four: 
October 1, 2018 – September 30, 2019
F.3.  PLACE OF DELIVERY.   The place of delivery is F.O.B. destination in accordance with FAR 52.247-34 unless the customer agency agrees to an alternate arrangement; all deliveries shall be made to the customer agency as specified in each order.

F.4.  OPTION TO EXTEND THE TERM OF THE INDEFINITE-DELIVERY, INDEFINITE-QUANTITY.  The Library reserves the right to extend the term of this IDIQ with the mutual consent of the Contractor and as may be in the government’s best interest.  The contracting officer shall provide written preliminary notice of intent to extend the term of the IDIQ at least 60 days prior to the expiration of the IDIQ.  All option year pricing will be negotiated.
SECTION G  - CONTRACT ADMINISTRATION DATA

G.1
FEDLINK PROGRAM CONTRACT ADMINISTRATION

G.1.1.
LC/FEDLINK Indefinite-Delivery, Indefinite-Quantity (IDIQ) Contract.  The contractual vehicle issued as a result of this solicitation shall be an Indefinite-Delivery, Indefinite-Quantity Contract (IDIQ) pursuant to FAR 16.5.   This shall be multi-agency contractual vehicle established in accordance with the Library of Congress (LC) Fiscal Operations Improvement Act, P.L. 106-481, Section 103 (2 U.S.C. § 182c.)   Any federal agency may be authorized to place orders under this IDIQ in accordance with the terms and procedures described herein. 

G.1.2.
IDIQ Modifications.
G.1.2 (a)  Constant Pricing and Discount.  The vendor shall maintain constant pricing and discount schedules under this IDIQ for the period from date of award through September 30 of each fiscal year. 

G.1.2 (b) Addition of Services and/or Changes to the IDIQ.  For the life of the IDIQ, the vendor shall offer no services other than those specified herein unless specific application is made to LC/Contracts to modify this IDIQ to incorporate additional services and/or changes.  Any new services or changes, which are approved by the LC Contracting Officer, shall be officially added to the IDIQ by modification.   Requests for approval to modify the IDIQ shall be sent via email, fax, or hand carried to:

The Library of Congress

Office of Contracts & Grants Mgmt., FEDLINK Contracts Section

ATTN: Charles A. Wilson, Contract Specialist 

John Adams Bldg., Room LA-318

101 Independence Avenue, SE

Washington, DC 20540-9414

Fax #: 202-707-0485

Email: chwi@loc.gov
G.1.3.   Correspondence with FEDLINK Customers.    Vendor correspondence, announcements, notification of offering, etc. that reference services offered through the LC/FEDLINK Program must be submitted to LC/FEDLINK for approval.  Submit correspondence, prior to release, for approval via email or fax to:

The Library of Congress

FEDLINK Fiscal Operations

ATTN:   James Oliver, Vendor Services Coordinator

John Adams Bldg., Room LA-224

101 Independence Ave., SE

Washington, D.C.  20540-4935

Fax #:  202-707-4999

Email:  joli@loc.gov

G.1.4.  Contract Administration.
(a) This Indefinite-Delivery, Indefinite-Quantity Contract will be administered by:

Charles A. Wilson, Contract Specialist

The Library of Congress

Office of Contracts & Grants Mgmt, FEDLINK Section


101 Independence Ave., S.E.


Washington DC  20540-9414

Email: chwi@loc.gov
(b) The designated Contracting Officer Representative (COR) for this IDIQ is:


Holly Kerwin, Program Specialist


The Library of Congress


FEDLINK Network Operations


101 Independence Ave., S.E.


Washington DC  20540-4935


Email: hnic@loc.gov

(c) Copies of all correspondence concerning the IDIQ shall be provided to the Contract Specialist at the above address and shall make reference to the BIA number.


G.2.    CUSTOMER USE OF FEDLINK CONTRACTS.   The FEDLINK program provides both contracting and accounting support to federal agencies and organizations authorized to use federal sources of supply.  LC/FEDLINK charges customers a fee for participating in FEDLINK.

G.2.1.  Ordering Procedures.   Customers shall review all products and services offered and shall determine which products and services best meets the customer agency’s requirements for each delivery order in accordance with FAR 16.505 and 16.703.  Customers shall evaluate offerings based upon the criteria established in this document.   All IDIQ holders will be provided fair opportunity for consideration for each order exceeding $2,500. 

G.2.2.  FEDLINK Service Options.  LC/FEDLINK offers customers one service option for FEDLINK Interlibrary Loan Payment Services:

G.2.2.1.  Transfer-Pay. Under the transfer pay option, a customer transfers both FEDLINK administrative fees and estimated annual service dollars to LC via a signed interagency agreement or other LC-approved customer agency document authorizing the transfer of funds to LC.  On behalf of the customer, LC/Contracts issues a delivery order to the vendor in the amount specified on the interagency agreement or funds transfer document.  After receiving the delivery order, the vendor provides service to the customer and submits the customer's invoices to FEDLINK.  FEDLINK reviews the invoices, rejects improper ones, and pays acceptable ones from the customer's account.  FEDLINK sends the customer copies of rejected invoices, copies of all paid invoices, and a regular account statement.  The customer reviews the invoices and reports any irregularities to FEDLINK, who resolves them with the vendor.  Transfer pay processes are described in detail in section G.3.

G.3.   TRANSFER-PAY PROCEDURES AND REQUIREMENTS
G.3.1.  Registration.    Customers indicate their intent to use LC/FEDLINK contract vehicles by completing the online registration form on the FEDLINK website at www.loc.gov/flicc, indicate how they intend to transfer service dollars to LC, and establish the funding level for their services by submitting an annual FEDLINK registration form.  Prospective customers may register any time during the fiscal year until a cutoff date specified by FEDLINK.

G.3.2. Customer Agency Purchase Agreements.   Customer agencies initiate purchase agreements with LC for services through the registration process.  The purchase agreement with LC may be in the form of a purchase order, interagency agreement, MIPR, credit card, or any agency document authorizing the transfer of funds to the Library.  To constitute valid agreements all such documents must be signed/accepted both by the agency and by LC/FEDLINK.  After LC signs and returns the purchase agreement, LC Financial Services Directorate (LC/FSD) invoices the agency for the funds obligated to LC.  The customer may also elect to use an alternative customer agency document to transfer or obligate funds to LC.  LC/Contracts issues delivery orders to the vendors listed in the amounts specified on the purchase agreement or alternative customer agency authorizing document.  Upon receipt of the delivery order the vendor may initiate service for the customer.  Customers may request amendments to their purchase agreement orders during the year (until a cutoff date specified by FEDLINK), and thus may add or delete services and/or change funding levels.  LC/Contracts issues delivery order modifications accordingly.

G.3.3.  FEDLINK Delivery Orders.  LC/Contracts issues a delivery order to the vendor for each FEDLINK customer using the vendor’s service in the transfer pay mode under the LC/FEDLINK IDIQ.  LC/Contracts may also issue delivery order modifications that reflect amendments to customers’ purchase agreements - to change services or adjust funding levels.  Upon receipt of the official LC delivery order, the vendor may begin service for the customer, under the terms of the current IDIQ.  The vendor shall not begin, renew, cancel or convert to the LC/FEDLINK IDIQ, any service for any FEDLINK customer until a delivery order for that service, for the current fiscal year has been received.  The vendor shall not provide services to the customer in excess of the “not to exceed” (NTE) dollar amount indicated on the original delivery order or as amended by any delivery order modification.  The Government is not liable for services or products provided, which exceed the NTE dollar amount.  Authority to provide service under an LC delivery order expires on September 30 of each fiscal year, unless specifically stated otherwise on the delivery order.

G.3.3.1. Order Acceptance and Notification.  The vendor shall inform FEDLINK Fiscal Operations (FFO) in writing of any account identification or user identification the vendor has assigned to the customer within a reasonable time from receipt of delivery orders from LC/Contracts.  This notification confirms the Vendor’s acceptance of the order under this IDIQ.  Performance under any FEDLINK delivery order constitutes Vendor’s acceptance of all IDIQ terms and conditions.  Upon receiving the delivery order, the vendor shall contact the customer immediately to begin service.  If the vendor questions an order, the questions shall be noted on the delivery order and the delivery order returned to LC/Contracts within ten (10) days.  Customer identification shall be sent via fax or email to the following address:

The Library of Congress

FEDLINK Fiscal Operations

ATTN:   James Oliver, Vendor Services Coordinator

John Adams Bldg., Room LA-224

101 Independence Ave., SE

Washington, D.C.  20540-4935

Fax #:  202-707-4999

Email:  joli@loc.gov
G.3.3.2. Customer Identification.  FEDLINK assigns a unique four-character FEDLINK ID to each customer.  After receiving the delivery order, all vendor correspondence and oral communications with FEDLINK regarding customers shall identify the customer by the FEDLINK ID and delivery order number for the customer as indicated on the delivery order.  The vendor may also assign its own account numbers, user IDs or other identifiers to customers, but may not use these identifications instead of the FEDLINK ID.

G.3.4. FEDLINK Invoice Instructions.   FEDLINK's transfer pay accounting service is intended to help FEDLINK customers manage the Government funds entrusted to them legally, efficiently, and effectively.  FEDLINK simplifies processing and achieves economies of scale for both customers and vendors.  However, with centralized, third party processing there can be delay in reporting to the customer.  Therefore, it is important that the vendor cooperate with FFO to ensure that invoices, usage reports, credits, and refunds are submitted within 30 to 45 days and are complete and accurate.  

G.3.4.1. An invoice is the vendor's bill or written request for payment under the delivery order for supplies delivered or services performed.  The vendor shall prepare invoices and submit them to FFO for review and processing.  FFO will forward approved invoices to LC/FSD for payment.  All proper invoices (except summary invoices) and all detailed usage reports shall include the information specified below and be formatted as specified below.  Invoices that do not meet these specifications are defective.  FFO will reject them and return them to the vendor without payment.  Invoices for products/services that exceed the funding level authorized on the delivery order will be rejected for insufficient funds and returned to the vendor without payment.  FEDLINK will not make partial payments to accommodate customer funding levels.  Rejected invoices will be accompanied by a form indicating the reason for rejection.  The vendor shall promptly resubmit the invoice when the condition(s) causing the rejection have been corrected.  All inquiries relating to FEDLINK vendor payments should be directed to:

FEDLINK Fiscal Operations

ATTN: Invoice Processing

Telephone: (202) 707-4900

Fax: (202) 707-4927

Email:   fliccffo@loc.gov
G.3.5.  Invoice Information.  The vendor shall supply the following information on all invoices: 

G.3.5.1. Invoice Data Elements.

1) Contractor identification: 

a. Name and address of the contractor
b. Name and address of the contractor official to whom payment is to be sent via Electronic Funds Transfer (EFT) (will be the same as designated in the Contract). 
2) Customer identification:

a. FEDLINK ID
b. Customer identification [see Sec. G.3.3.2.].  If no user ID or account number is assigned by the contractor, it should be stated on the invoice.
c. Name and address of agency using services
d. Complete FEDLINK Delivery Order number (ex: 00-XX.XXXX.0000)
3) Order information:
a. Order date in mm/dd/yyyy format.  Order date is the date the FEDLINK customer placed the order with the contractor and must be within the funding year of the corresponding Delivery Order number cited. 
b. Invoice number.  Invoice number should uniquely identify the invoice.
c. Invoice date in mm/dd/yyyy format. (Note: invoice date should not be before the date of order.)
d. Contract line item number, where practicable, or descriptive information sufficient to identify.  Schedule B item which corresponds to invoiced item.. 

e. Description, quantity, unit, unit price, and extended price of supplies delivered or services performed
f. Discount applicable to individual FEDLINK customers, either by line item or against the invoice total, as appropriate.
g. Any prompt payment discount. 
h. Any other information or documentation required by other specific requirements elsewhere in the contract such as evidence of shipment, receipt or prepayment).
i. An invoice copy submitted as replacement for an original will be certified as a duplicate original, signed and dated.
4) Invoice Number.  Individual invoices will have unique numbers.  Any invoice (including credit invoices) with a number which duplicates another invoice’s number is defective and will be rejected.
5) Fiscal Year of the Invoice.  An invoice reflects individual items/services ordered by the customer in accordance with an authorized delivery order.  The fiscal year to which an invoice must be charged is governed by the delivery order number, not by the Contractor’s invoice date.  Thus, items ordered on September 30th against a current delivery order will be charged to the current fiscal year, even though they may not be delivered and invoiced until after the next fiscal year has begun.  It is therefore extremely important that the delivery order number and order date be clearly identified on the invoice and that it correctly reflect the fiscal year with which the particular item orders are associated.  Invoices for subscriptions will be clearly distinguishable from reports of usage under the subscription (for which no additional payment is due.)  The Contractor will not combine charges from separate fiscal years on a single invoice.
6) Discounts.  Discounts earned by individual customers will be calculated on the individual invoice or institution detail for the FEDLINK customer.  FFO is not responsible for any recalculations to distribute discounts due individual customers.  Prompt payment discount options approved in the contract will be specified on invoices. The option to take a prompt payment discount will be exercised at the Government’s option.
7) Pagination.  Each page included as part of the invoice(s) must be numbered to indicate their sequence. (example:  1 of 5, 2 of 5, etc.)

G.3.6.
Invoice Types.  
G.3.6. 1. Individual Invoices.  The vendor shall supply a separate invoice for each FEDLINK customer as represented by a FEDLINK ID.  The vendor shall clearly distinguish between an invoice for a subscription for which payment is due from a report of usage under the subscription (for which no payment is due.) 

G.3.6.2. Summary Invoices.  The vendor may submit a summary invoice with line items for each FEDLINK customer.  Summary invoices must be supported by customer-specific detail that enables FFO to review the charges and confirm the amount due from each customer and enables the customer to confirm that goods/services have been received and that the charges are accurate.  

G.3.6.3. Usage Detail.  The vendor shall provide detailed information that allows the customer to track use of the vendor's system.  Such data enables the customer to charge back to agency units for whom access is being administered centrally, to monitor activity levels under a subscription pricing arrangement, or otherwise to promote effective use of the vendor's products/services.  This data shall be provided in computer-readable form or in print form as appropriate.  Computer-readable usage data supplements, but does not replace, invoice information.  FEDLINK is working towards electronic invoicing, with its attendant security requirements, as described below.

G.3.6.4. Refunds, Credits or Other Adjustments.  All invoice adjustments for transfer pay customers shall be processed through FFO.  FFO shall determine whether a credit to the customer's account is acceptable or whether a refund is required.  Where credits are acceptable, the vendor shall issue separate credit invoices for all accrued credit on an individual customer's account and shall indicate on the credit the information specified above, plus the following:  reference to the original invoice number, original order date, description of credit, credit total.  Invoice adjustments shall have a unique invoice number; the invoice number of the original invoice being adjusted shall not be re-used.  Where refunds are required, the vendor shall promptly remit amounts due.

G.3.6.5. Duplicate Invoices.  The vendor shall certify that it has not already received payment for duplicate invoices submitted as replacements for original invoices as follows:

Duplicate Original

Payment Not Received

Signed ______________________

Date  _______________________

G.3.6.6.  Resubmitted Invoices.  The vendor shall promptly resubmit a rejected invoice when the condition(s) causing the rejection have been corrected.  The vendor shall resubmit the original invoice and shall clearly identify that the invoice is a resubmission for payment.  

G.3.6.7.  Electronic Invoicing.  As FEDLINK expands the capabilities of its automated accounting system, it may be possible to accept invoice data electronically via Internet file transfer.  If the vendor wishes to provide invoice data in computer-readable formats, it should supply FEDLINK with a sample file for evaluation.

G.3.7.  Invoice Submission.
G.3.7.1. Promptness.  The vendor shall invoice FEDLINK within thirty (30) to forty-five (45) days after providing authorized service to the customer.  Receiving prompt, current financial data to help them manage the information services they provide their agencies is very important to FEDLINK customers.  Withholding invoices for authorized users (especially at the beginning of the fiscal year) is not acceptable.  

G.3.7.2. Frequency.  The vendor shall invoice FEDLINK on a regular cycle.  Exceptions are allowed only by prior written mutual agreement between the customer and Vendor.

G.3.7.3. Sort Order.  The vendor shall deliver invoices sorted first by fiscal year, then alphabetically by FEDLINK ID.  Mixing invoices for different fiscal years, sorting by invoice number, user ID, or other data element slows FFO processing and is not acceptable.

G.3.7.4. Number of Copies.  For each FEDLINK transfer pay customer, the vendor shall provide FFO not less than one original and one copy of each invoice and not less than one original and one copy of each detailed usage report (in support of the invoice).

G.3.7.5. Physical Format.  Individual invoice sets shall be attached so that all copies and/or pages of the original invoice remain contiguous.  If the vendor supplies photocopies of any pages (e.g., to supplement a multi-part invoice), then all invoice photocopies shall be attached to the original certified invoice.  Invoices printed on continuous paper sets shall be stripped of letter edge perforation guides.  Invoices shall be stripped of any interleaved carbon inserts.

G.3.7.6. Invoice Address.  The vendor shall submit invoices to the following address:

The Library of Congress

FEDLINK Fiscal Operations

ATTN:  Invoice Processing 

101 Independence Ave. SE

Washington, DC  20540-4935

Fax: (202) 707-4927

G.3.7.8. Final Invoice Call.   FEDLINK is required to close customer accounts for prior fiscal year obligations against appropriations and funds scheduled for retirement.   FFO issues a final invoice call to vendors each fiscal year to initiate the close-out of prior year contracts.   Vendors must submit the final invoices to FFO within 90 days from notification. 

G.3.8.  Invoice Review and Payment.   For purposes of this clause, "invoice payment" means a Government disbursement of monies to a vendor under a contract or other authorization for supplies or services accepted by the Government.  This includes payments for partial deliveries that have been accepted by the Government and final costs or fee payments where amounts owed have been settled between the Government and the vendor.  Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made.  All days referred to in this clause are calendar days.  The designated billing office for transfer pay accounts is LC/FEDLINK. 

G.3.8.1.  Return of Improper Invoices.   If the invoice does not comply with requirements herein, then the vendor shall be notified of the defect within 25 days after receipt of the invoice at the designated billing office.  Untimely notification by the Government shall be taken into account in the computation of any interest penalty owed the vendor in the manner described in paragraph G.3.9 of this IDIQ.  Rejected invoices shall be accompanied by a form indicating the reason for the rejection and may be resubmitted when the condition(s) causing the rejection is corrected.

G.3.8.2.  Invoice Adjustments.  The Government may adjust invoices to remove charges not valid and not payable under this Contract, such as line items for excluded services, sales tax, freight charges, and prior month billing.  FEDLINK will not make partial payments to accommodate customer funding levels.  
G.3.8.3.  Payment Due Date.  The due date for making invoice payments shall be the later of the following two events:

(a) The 30th calendar day after the designated billing office has received a proper invoice from the vendor.  If the payment due date falls on a weekend or holiday, payment will be made on the following business day.  

(b) The 30th day after Government acceptance of supplies delivered or services performed by the vendor.  On a final invoice where the payment amount is subject to contract settlement actions, acceptance shall be deemed to have occurred on the effective date of the contract settlement.  However, if the designated billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due date shall be deemed to be the 30th day after the date the vendor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or vendor compliance with contract requirements.

G.3.8.4.   Electronic Funds Transfer (EFT) (FAR 52.232-34,JUL 2013).  In accordance with the Debt Collection Improvement Act, all FEDLINK payment to vendors shall be made via electronic funds transfer (EFT).  The vendor shall complete the "Vendor Survey Form" obtained from LC Contracts to provide the information necessary to transmit payments to the vendor's financial institution.  Payment shall be considered as being made on the effective date of the EFT. 

G.3.8.5.  Remittance Advice.  FFO shall provide the vendor contact identified in this IDIQ with a remittance advice that details the invoices that are covered by LC/FEDLINK payments.  Currently, FFO faxes the remittance advice to the vendor's Accounts Receivable contact a few days before the EFT payment is completed.  The vendor should use the remittance advice to update its accounts receivable records.  

G.3.9.  Interest Penalty Payments.
G.3.9.1. Conditions for Interest Payment.  An interest penalty shall be paid automatically by the designated payment office, without request from the vendor, if payment is not made by the due date and the conditions listed in this clause are met, if applicable.  An interest penalty shall not be paid on contracts issued to foreign vendors outside the United States for work performed outside the United States.  Conditions for interest payments are:  

(1) A proper invoice was received by the designated billing office.  

(2) A receiving report or other Government documentation authorizing payment was processed and there was no disagreement over quantity, quality, or vendor compliance with any Contract term or condition.

(3) In the case of final invoice for any balance of funds due the vendor for supplies delivered or services performed, the amount was not subject to further contract settlement actions between the Government and the vendor.

G.3.9.2.   Interest Rate.  The interest penalty shall be at the rate established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 USC 7109) that is in effect on the day after the due date, except where the interest penalty is prescribed by other governmental authority.  This rate is referred to as the "Renegotiation Contracted Interest Rate," and is published in the Federal Register semiannually on or about January 1 and July 1.  The interest penalty shall accrue daily on the invoice principal payment amount approved by the Government and shall be compounded in 30-day increments through the payment date, with the first 30-day period beginning the first day after the due date.  That is, interest accrued at the end of any 30-day period shall be added to the approved invoice principal payment amount and be subject to interest penalties if not paid in the succeeding 30-day period.  If the designated billing office failed to notify the vendor of a defective invoice within the periods prescribed above, then the due date on the corrected invoice shall be adjusted by subtracting from that date the number of days taken beyond the prescribed notification of defects period, as set out below.  Any interest penalty owed the vendor shall be based on the adjusted due date.  Adjustments shall be made by the designated payment office for errors in calculating interest penalties, if requested by the vendor.

G.3.9.3.  Acceptance for Interest Purposes.  For the sole purpose of computing an interest penalty that might be due the vendor, Government acceptance shall be deemed to have occurred constructively on the 15th day (unless otherwise specified in the contract) after the vendor delivered the supplies or performed the services in accordance with the terms and conditions of the contract, unless there is a disagreement over quantity, quality, or vendor compliance with a contract provision.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the actual date of acceptance.  The constructive acceptance requirement does not, however, compel Government officials to accept supplies or services, perform contract administration functions, or make payment prior to fulfilling their responsibilities.

G.3.9.4.  Periods Not Subject to Interest.  The following periods of time shall not be included in the determination of an interest penalty:

(1) The period taken to notify the vendor of defects in invoices submitted to the Government shall not exceed 25 days.

(2) The period between notice of defects and re-submission of the corrected invoice by the vendor.

(3) For incorrect EFT information, in accordance with the EFT clause of this IDIQ.

(4) Interest penalties shall not continue to accrue after the filing of a claim for such penalties under the FAR clause at 52.233-1, Disputes (MAY 2014), or for more than one year.  Interest penalties of less than $1.00 need not be paid.

(5) Interest penalties are not required on payment delays due to disagreement between the Government and vendor over the payment amount or other issues involving contract compliance or the amounts temporarily withheld or retained in accordance with the terms of the contract.  Nor are interest penalties required on payment delays due to Acts of God, i.e., Hurricane, War or Security issues, i.e., 911 and when the Government is closed.  Claims involving disputes, and any interest that may be payable, shall be resolved in accordance with the FAR clause at 52.233-1, Disputes (MAY 2014), as amended by the Library.

G.3.9.5.  Interest on Discounts Taken Improperly.  An interest penalty shall also be paid automatically by the designated payment office without request from the vendor, if a discount for prompt payment is taken improperly.  The interest penalty shall be calculated as described above on the amount of discount taken for the period beginning with the first day after the end of the discount period through the date when payment is made to the vendor, if the underpayment is not corrected within 15 days of the expiration of the discount period.

G.4.   EXAMINATION OF VENDOR RECORDS BY THE LIBRARY OF CONGRESS
The Vendor agrees that the Library of Congress or any duly authorized representative shall have access to and the right to examine any books, documents, papers and records of the Vendor involving transactions related to this IDIQ for over-billings, billing errors, and compliance with all requirements of this IDIQ.  This authority shall expire 3 years after final payment.

G.5
FEDLINK SERVICES TO VENDORS.
G.5.1.
Publicity.    LC/FEDLINK shall inform FEDLINK customers about the services available under the program.  Currently, the FLICC/FEDLINK World Wide Web site has a section devoted to services available to FEDLINK that includes brief descriptions of the products and services offered by FEDLINK vendors, vendor contact information, and active links to vendor e-mail and websites.  The vendor is invited to submit its contact and link information for inclusion in this web-based FEDLINK services catalog.  

G.5.2.
Mailing Lists.   A mailing list of FEDLINK customers can be provided to the vendor upon request to the following address: 

The Library of Congress







FEDLINK Fiscal Operations

ATTN:   James Oliver, Vendor Services Coordinator

John Adams Bldg., Room LA-224

101 Independence Ave., SE



Washington, D.C.  20540-4935

Phone: 202-707-4960

Fax #:  202-707-4999

Email:  joli@loc.gov
G.6.   CONTACT FOR CONTRACT ADMINISTRATION
The Vendor shall designate a person to serve as the Contract Administrator for the IDIQ and resulting orders both domestically and overseas.  The Contract Administrator is responsible for overall compliance with the terms and conditions of the IDIQ.  The Contract Administrator is also the responsible official for issues concerning the FEDLINK Quarterly Summary of User Activity and Financial Certification and reviews of vendor records.  The Vendor’s designation of representatives to handle certain functions under this IDIQ does not relieve the Contract Administrator of responsibility for contract compliance.  Any changes to the designated individual must be provided to the Contracting Officer in writing, with the proposed effective date of the change.

VENDOR CONTRACT ADMINISTRATOR:

(Responsible for overall compliance with the terms and conditions of the contract and the authorized negotiator for all contract activity.  The Contract Administrator receives renewal notices and all correspondence regarding contract requirements)


Name, Title:
_____________________________________________________________________


Company:
_____________________________________________________________________


Address:

_____________________________________________________________________




_________________________________________Zip Code:____________________


Telephone:
_________________FAX: ______________  e-mail Address:
_________________

VENDOR CONTACT FOR DELIVERY ORDERS:

(Responsible for receiving and tracking all customer delivery orders and delivery order modifications) 


Name, Title:
_____________________________________________________________________


Company:
_____________________________________________________________________


Address:

_____________________________________________________________________




_________________________________________Zip Code:____________________


Telephone:
_________________FAX: ______________  e-mail Address:
_________________

VENDOR CONTACT FOR FEDLINK FISCAL OPERATIONS (FFO) – INVOICING:

(Responsible for all fiscal matters and receives all FEDLINK payment advices, LC disbursement notifications and all correspondence related to accounting and financial management issues.  Understands FEDLINK ordering, amendment and payment processes.  Responds to email notifications of customer requests for delivery order funding decreases as required within 3 business days. Knows the dollar value of orders placed (billed and unbilled) and the status of FEDLINK vendor payments)


Name, Title:
_____________________________________________________________________


Company:
_____________________________________________________________________


Address:

_____________________________________________________________________




_________________________________________Zip Code:____________________


Telephone:
_________________FAX: ______________  e-mail Address:
_________________

VENDOR CONTACT FOR CUSTOMER SERVICE:  

(Primary contact for FEDLINK customers; listed on the FEDLINK Web site at http://www.loc.gov/flicc/allsvc.html)


Name, Title:
_____________________________________________________________________


Company:
_____________________________________________________________________


Address:

_____________________________________________________________________




_________________________________________Zip Code:____________________
Telephone:
_________________FAX: ______________  e-mail Address:
_________________

SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1.  CONTRACTOR PUBLICITY

The Contractor, or any entity or representative acting on behalf of the Contractor, may not refer to the goods or services furnished pursuant to the provisions of this contract in any news release or commercial advertising, or in connection with any news release or commercial advertising, without first obtaining explicit written consent to do so from the Contracting Officer. The term “news release” includes any publication, such as in traditional news outlets as well as on-line communications and social media. The Contractor also agrees not to distribute or release any information which states or implies that the Library endorses or prefers the Contractor’s products or services. Should any reference to such goods or services appear in any news release or commercial advertising issued by or on behalf of the Contractor without the required consent, the Government will consider institution of all remedies available under applicable law and this contract.

H.2.  CONTRACTING OFFICER'S REPRESENTATIVE (COR) APPOINTMENT AND AUTHORITY

(a) Performance of work under this contract is subject to the technical direction of the COR identified herein, or a representative designated by the contracting officer in writing. The term “technical direction” includes, without limitation, direction to the contractor that directs or redirects the labor effort, shifts the work between work areas or locations, and/or fills in details and otherwise serves to ensure that tasks outlined in the contract are accomplished satisfactorily.

(b) Technical direction must be within the scope of the contract specification(s)/work statement. The COR does not have authority to issue technical direction that:

(1) Constitutes additional work outside the contract specification(s)/work statement;

(2) Constitutes a change as defined in the “Changes” clause of this contract;

(3) Causes an increase or decrease in the contract price, or the time required for contract performance;

(4) Changes any of the terms, conditions, or specification(s)/work statement of the contract;

(5) Interferes with the contractor's right to perform under the terms and conditions of the contract; or

(6) Directs, supervises or otherwise controls the actions of the contractor's employees.

(c) Technical direction may be oral or in writing. The COR must confirm oral direction in writing within five workdays with a copy to the Contracting Officer.

(d) The Contractor shall proceed promptly with performance resulting from the technical direction issued by the COR. If, in the opinion of the contractor, any direction of the COR or the designated representative falls within the limitations of (c) above, the Contractor shall immediately notify the Contracting Officer no later than the beginning of the next Government work day.

 (e) Failure of the Contractor and the Contracting Officer to agree that technical direction is within the scope of the contract shall be subject to the terms of the “Disputes” clause of this contract.

H.3.   VENDOR REPORTING REQUIREMENTS. 
H.3.1.   QUARTERLY SALES REPORTS.  To meet the goals of the Federal Strategic Sourcing Initiative (FSSI), LC/FEDLINK will require quarterly sales data of all Direct and all Transfer Pay transactions separately in order to measure use of the contracts and the vendor’s products and services across the government, and to validate return on the government’s investment.  FEDLINK has also entered into a Memorandum of Understanding (MOU) with the Department of the Treasury to implement Treasury’s Invoice Processing Platform (IPP) (see G.3.6.(h).  It is expected that some of the electronic invoice detail can be repurposed to also meet the needs of FSSI reporting.  It is also expected that during the implementation phase, FEDLINK will work with companies to identify the best method of providing the data, depending on file size and format.

(a) During the implementation phase of the FSSI and the IPP, vendors will submit quarterly reports as required in previous FEDLINK contracts:

The vendor will submit quarterly the agency name, point-of-contact (POC), and total dollars obligated for the services provided under this contract.  The vendor will use the FEDLINK Quarterly Sales Report Forms provided (see attachment J.1.).  Reports will be suitable for import into a Microsoft Excel spreadsheet and will be sent via email to the Contracting Officer as listed in section G.1.  To facilitate FEDLINK reporting of usage, reports will provide the following information for both Transfer and Direct Express customers, unless otherwise noted:

( Agency name

( Agency point-of-contact (POC) and telephone number

( FEDLINK ID (for Transfer Pay)

( Delivery/Purchase order number 

( Delivery order Not-to-Exceed (NTE) Total

( Fiscal year amounts invoiced for each customer

( Current quarterly dollars invoiced for each customer

Note that these data elements are part of the Program Funding Fee reporting requirements described in G.2.4.  CONTRACTOR REPORT OF FEDLINK PROGRAM SALES AND FUNDING FEE.

(b) In addition, beginning no later than six (6) months after effective date of the IDIQ the contractor with more than $3,000,000 annual sales to the U.S. Government in FY2013 will provide the Summary Sales report to provide the following data:

( Total dollar sales by Transfer and Direct this quarter

( Total dollar sales by Transfer and Direct to date in current fiscal year

( Total dollar sales for entire contract to date (begin reporting in the second year of the contract)

( Total sales by product as listed in your price list, by Transfer and Direct

( Average cost per use (Explain how the cost is calculated.)

( What is the total amount saved by the federal government using the FEDLINK contract, compared to commercial prices?

( What percentage of your business is with the federal government?

( What percentage of your government business is via the FEDLINK program?

( (For other than small businesses:)  What percentage of your business is allocated to small businesses or via small business teaming or partnerships?

LC/FEDLINK reserves the right to require this data from all contractors.

LC/FEDLINK reserves the right to require invoice data for Direct Express purchases.
H.3.2.  DEADLINE.  The reports will be received in the FEDLINK Contracts Office within forty-five (45) calendar days after the end of the particular reporting fiscal year quarter.

H.3.3.  FAILURE.  Failure on the part of the vendor to comply with this requirement will constitute an “incomplete package” for invoicing purposes for transfer pay customers and no payment will be made to the vendor until the reports are received.

H.4.
GUARANTEED MINIMUM.   The minimum that the Government agrees to order during the period of this IDIQ contract is as stated in Section B.  If the Contractor receives total orders for less than the guaranteed minimum amount stated in Section B, the Government will pay the difference between the amount ordered and the amount stated in Section B.  Payment of any amount due under this clause will be contingent upon the Contractor’s timely submission of the LC/FEDLINK Quarterly Sales Reports, as specified in section H.2.1 of this contract, during the period of the contract and receipt of the close-out sales report.  The guaranteed minimum applies only if the contract expires or contract cancellation is initiated by the Government.  The guaranteed minimum does not apply if the contract is terminated for cause or if the contract is canceled at the request of the vendor.

H.5.   
CUSTOMER REPORTING REGARDING CONTRCTOR PERFORMANCE.    This clause applies to all orders estimated to exceed $150,000.  Customer agencies are required to submit a past performance evaluation form at the completion of each fiscal year or contract performance period (see attachment J.2.).  The Contracting Officer will provide copies of any reports received to the Contractor.  The Contractor will have 30 calendar days from receipt to submit a rebuttal and/or a report of corrective actions taken.  The past performance evaluation will be placed in the Contractor’s past performance file and will be available for a period of three years to any Federal entity upon request.

PART II  -  CONTRACT CLAUSES

SECTION I – CONTRACT CLAUSES

I.1.  (FAR 52.252-2) CLAUSES INCORPORATED BY REFERENCE (FEB 1998).   This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this address:  http://www.acqnet.gov/far
I.2.    THE FOLLOWING CONTRACT CLAUSES ARE INCORPORATED BY REFERENCE INTO THE INDEFINITE-DELIVERY, INDEFINITE-QUANTITY CONTRACT (IDIQ) AND ORDERS ISSUED PURSUANT TO THE IDIQ:
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER
DATE

TITLE
52.212-4   
JUL 2013
CONTRACT TERMS AND CONDITIONS

52.225-25
DEC 2012
PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN CERTAIN ACTIVITIES OR TRANSACTIONS RELATING TO IRAN—REPRESENTATION AND CERTIFICATIONS
52.227-14
DEC 2007
RIGHTS IN DATA—GENERAL

52.227-19
DEC 2007
COMMERCIAL COMPUTER SOFTWARE--RESTRICTED RIGHTS

52.233-3

AUG 1996
PROTEST AFTER AWARD

52.233-4

OCT 2004
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM

I.3.  THE FOLLOWING CONTRACT CLAUSES ARE HEREBY INCORPORATED INTO THE IDIQ CONTRACT AND ORDERS ISSUED PURSUANT TO THE CONTRACT: 
FAR 52.212-5   CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR  EXECUTIVE ORDERS — COMMERCIAL ITEMS (JULY 2014)

 (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

__ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 

__ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jul 2013) (Pub. L. 109-282) (31 U.S.C. 6101 note). 

__ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010) (Pub. L. 111-5). 

__ (6) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment. (Aug 2013) (31 U.S.C. 6101 note). 

__ (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41 U.S.C. 2313). 

__ (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012) (section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161). 

__ (9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a). 

__ (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (11) [Reserved] 

__ (12)(i)  52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644). 

__ (ii) Alternate I (Nov 2011). 

__ (iii) Alternate II (Nov 2011). 

__ (13)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

__ (14) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)). 

__ (15)(i)  52.219-9, Small Business Subcontracting Plan (Jul 2013) (15 U.S.C. 637(d)(4)). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

__ (iv) Alternate III (Jul 2010) of 52.219-9. 

__ (16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)). 

__ (17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)). 

__ (18) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

__ (19)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Jul 2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (21) 52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15 U.S.C. 657 f). 

__ (23)  52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 632(a)(2)). 

__ (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)). 

__ (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB Program (Jul 2013) (15 U.S.C. 637(m)). 

_X_ (26) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) (E.O. 13126). 

_X_ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999). 

_X_ (29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X_ (30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212). 

_X_ (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

_X_ (32) 52.222-37, Employment Reports on Veterans (Sep 2010) (38 U.S.C. 4212). 

__ (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). 

__ (34) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 

__ (35)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

__ (36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

__ (37)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423). 

__ (ii) Alternate I (Dec 2007) of 52.223-16. 

_X_ (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (Aug 2011) (E.O. 13513). 

__ (39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d). 

__ (40)(i)  52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Nov 2012) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43). 

__ (ii) Alternate I (Mar 2012) of 52.225-3. 

__ (iii) Alternate II (Mar 2012) of 52.225-3. 

__ (iv) Alternate III (Nov 2012) of 52.225-3. 

__ (41) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X_ (42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (43) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

__ (44) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

__ (45) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 

__ (46) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (47) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

X_ (48) 52.232-33, Payment by Electronic Funds Transfer—System for Award Management (Jul 2013) (31 U.S.C. 3332). 

X__ (49) 52.232-34, Payment by Electronic Funds Transfer—Other than System for Award Management (Jul 2013) (31 U.S.C. 3332). 

__ (50) 52.232-36, Payment by Third Party (Jul 2013) (31 U.S.C. 3332). 

__ (51) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (52)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

[Contracting Officer check as appropriate.] 

__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.). 

__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

__ (7) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O.13495). 

__ (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247). 

__ (9) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 

(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (Jul 2013) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iii) 52.222-17, Nondisplacement of Qualified Workers (Jan 2013) (E.O. 13495). Flow down required in accordance with paragraph (l) of FAR clause 52.222-17. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793). 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40. 

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

(xii) 52.222-54, Employment Eligibility Verification (Aug 2013). 

(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013) (Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 

(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 
(End of clause) 

FAR 52.216-18 
ORDERING (OCT 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from date of award through 9/30/18, if options are exercised. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule. 
(End of clause)

FAR 52.216-19
ORDER LIMITATIONS (OCT 1995)
(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $100, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor— 

(1) Any order for a single item in excess of $10 million; 

(2) Any order for a combination of items in excess of $10 million; or 

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in paragraph (b)(1) or (2) of this section.  

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)
FAR 52.216-22
INDEFINITE QUANTITY (OCT 1995)  

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.” 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after  9/30/2019. 

(End of clause)
FAR 52.217-8     OPTION TO EXTEND SERVICES (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed six (6) months.  The Contracting Officer may exercise the option by written notice to the Contractor within 15 days of expiration of this contract.

(End of Clause)

FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
(a)  The Government may extend the term of this contract by written notice to the Contractor within 30 calendar days; provided that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c)  The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years 6 months.

(End of Clause)

I.4.   LIBRARY OF CONGRESS MODIFICATIONS TO FAR CONTRACT CLAUSES

(a) FAR 52.212-4, Contract Terms and Conditions – Commercial Items (Jul 2013).  The clause is modified as follows:

(1)        The reference in section (d) to the Disputes clause at FAR 52.233-1 refers to the clause as modified
 by the Library.

(2)        The references in section (g)(2) and (i)(2) to the Prompt Payment Act (31 U.S.C. 3903) and prompt  payment regulations at 5 C.F.R. part 1315 refer instead to the Prompt Payment clause at FAR 52.232-25 as modified by the Library. 
(b)        FAR 52.212-5, Contract Terms And Conditions Required To Implement Statutes Or Executive Orders – Commercial Items (Aug 2013).  The clause is modified as follows:  

(1)
The Librarian of Congress has the same rights and access as the rights and access provided to the Comptroller General in FAR 52.212-5.

(c)
FAR 52.233-1, Disputes (Jul 2002).  To reflect the provisions of the Legislative Branch Appropriations Act, 2008 (Pub. L. 110-161, div. H., title I, § 1501, Dec. 26, 2007, 121 Stat. 2249, 31 U.S.C. § 702 note), the clause is modified as follows:  

(1)
The amount in sections (c), (d)(2)(i), and (e) is $50,000 instead of $100,000.  

See also regulations of the Government Accountability Office Contract Appeals Board at 4 C.F.R. part 22.  

(d)
FAR 52.232-25, Prompt Payment (Jul 2013). 


The Library of Congress is not an agency subject to the Prompt Payment Act.  31 U.S.C. § 3901(a)(1).  The                clause is modified as follows: 


(1)        The following new paragraph (iv) is added to the conditions for paying interest penalty payments in 
section (a)(4):  “(a)(4)(iv)  The contract or purchase order contained a provision that expressly required the 
Library of Congress to pay an interest penalty.”  


(2)        The  reference in section (a)(5)(ii) to the Disputes clause at FAR 52.233-1 refers  to the clause as 
modified by the Library. 


(3)        Section (a)(6) is replaced with the following:  “Interest penalty payments shall be handled in 
accordance with the Prompt Payment clause at FAR 52.232-25 as modified by the Library.”


(4)        Section (b) relating to Contract Financing Payment is deleted. 

I.5.
EXAMINATION OF CONTRACTOR RECORDS BY THE LIBRARY OF CONGRESS.  The Librarian of Congress, or any duly authorized representative of the Librarian will have the same access and rights as the rights and access provided to the Comptroller General in FAR 52.212-5(d).

I.6.   PURCHASES ON BEHALF OF DEPARTMENT OF DEFENSE CUSTOMERS
Where vendors undertake purchases on behalf of Department of Defense customers, the following FAR and DFARS clauses apply (and are hereby incorporated into this IDIQ contract and orders issued pursuant to the contract):

FEDERAL ACQUISITION REGULATION CLAUSES (48 CFR CHAPTER 1)

NUMBER

DATE

TITLE

52.219-1

APR 2012


SMALL BUSINESS REPRESENTATIONS – ALT I

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT CLAUSES (48 CFR CHAPTER 2)

NUMBER

DATE

TITLE

252.203-7005

APR 2012
REPRESENTATION RELATING TO COMPENSATION OF FORMER
DOD OFFICIALS

252.204-7011

JUN 2012
ALTERNATIVE LINE ITEM STRUCTURE

252.209-7001

MAR 2012
DISCLOSURE OF OWNERSHIP OR CONTROL BY THE
GOVERNMENT OF A TERRORIST COUNTRY

252.212-7000

JUN 2005
OFFEROR REPRESENTATIONS AND CERTIFICATIONS –
COMMERCIAL ITEMS

252.215-7007

JUN 2012
NOTICE OF INTENT TO RESOLICIT

252.215-7008

JUN 2012
ONLY ONE OFFER

252.215-7010

JUN 2012
LEVIES ON CONTRACT PAYMENTS

232.232-7011

JUN 2012
PAYMENTS IN SUPPORT OF EMERGENCIES AND CONTINGENCY
OPERATIONS
252.212-7001
CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (FEB 2013)


(a)  The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of commercial items or components.



__X_  52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).


(b)  The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components.


(1) ____ 252.203-7000, Requirements Relating to Compensation of Former DoD Officials (SEP 2011) (Section 847 of Pub. L. 110-181).


(2) ____ 252.203-7003, Agency Office of the Inspector General (DEC 2012)(section 6101 of Pub. L. 110-252, 41 U.S.C. 3509).


(3) ____ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 2416). 


(4) ____ 252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (AUG 2012) (15 U.S.C. 637). 


(5) ____ 252.219-7004, Small Business Subcontracting Plan (Test Program) (JAN 2011) (15 U.S.C. 637 note). 


(6)(i) ____ 252.225-7001, Buy American and Balance of Payments Program (DEC 2012) (41 U.S.C. chapter 83, E.O. 10582). 



 (ii) ____Alternate I (OCT 2011) of 252.225-7001.


(7) ____ 252.225-7008, Restriction on Acquisition of Specialty Metals (JUL 2009) (10 U.S.C. 2533b). 


(8) ____ 252.225-7009, Restriction on Acquisition of Certain Articles Containing Specialty Metals (JUN 2012) (10 U.S.C. 2533b). 


(9) ____ 252.225-7012, Preference for Certain Domestic Commodities (FEB 2013) (10 U.S.C. 2533a).


(10) ____ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 2533a). 


(11) ____ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (JUN 2011) (Section 8065 of Pub. L. 107-117 and the same restriction in subsequent DoD appropriations acts). 


(12) ____ 252.225-7017, Photovoltaic Devices (DEC 2012) (Section 846 of Pub. L. 111-383). 


(13)(i) ____ 252.225-7021, Trade Agreements (DEC 2012) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).




(ii)____ Alternate I (OCT 2011) of 252.225-7021.




(iii)____Alternate II (OCT 2011) of 252.225-7021.


(14) ____ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 2779). 


(15) ____ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 2755).


(16)(i) ____ 252.225-7036, Buy American—Free Trade Agreements—Balance of Payments Program (DEC 2012) (41 U.S.C. chapter 83 and 19 U.S.C. 3301 note). 




(ii) ___ Alternate I (JUN 2012) of 252.225-7036.




(iii) ___ Alternate II (NOV 2012) of 252.225-7036. 




(iv) ___ Alternate III (JUN 2012) of 252.225-7036. 




(v) ___ Alternate IV (NOV 2012) of 252.225-7036. 




(vi) ___ Alternate V (NOV 2012) of 252.225-7036. 


(17) ____ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 2534(a)(3)). 


(18) ____ 252.225-7039, Contractors Performing Private Security Functions (JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110- 417 and sections 831 and 832 of Pub. L. 111-383).


(19) ____ 252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in subsequent DoD appropriations acts). 


(20) ____ 252.227-7013, Rights in Technical Data—Noncommercial Items (FEB 2012), if applicable (see 227.7103-6(a)). 


(21) __X_ 252.227-7015, Technical Data—Commercial Items (DEC 2011) (10 U.S.C. 2320). 


(22) __X_ 252.227-7037, Validation of Restrictive Markings on Technical Data (JUN 2012), if applicable (see 227.7102-4(c). 


(23) ____ 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports (MAR 2008) (10 U.S.C. 2227). 


(24) ____ 252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84) 


(25) ____ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375). 


(26) ____ 252.243-7002, Requests for Equitable Adjustment (DEC 2012) (10 U.S.C. 2410). 


(27)____ 252.246-7004, Safety of Facilities, Infrastructure, and Equipment For Military Operations (OCT 2010) (Section 807 of Pub. L. 111-84). 


(28)____ 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (SEP 2010) (Section 884 of Pub. L. 110-417). 


(29)(i) ____ 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 




(ii) ____ Alternate I (MAR 2000) of 252.247-7023. 




(iii) ___ Alternate II (MAR 2000) of 252.247-7023. 




(iv) ___ Alternate III (MAY 2002) of 252.247-7023.


(30) ____ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR (2000) (10 U.S.C. 2631). 


(31) ____ 252.247-7027, Riding Gang Member Requirements (OCT 2011) (Section 3504 of Pub. L. 110-417). 


(c)  In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial components, awarded at any tier under this contract:



(1)  252.225-7039, Contractors Performing Private Security Functions (JUN 2012) (Section 862 of Pub. L. 110-181, as amended by section 853 of Pub. L. 110- 417 and sections 831 and 832 of Pub. L. 111-383). 



(2)  252.227-7013, Rights in Technical Data--Noncommercial Items (FEB 2012), if applicable (see 227.7103-6(a)). 



(3)  252.227-7015, Technical Data—Commercial Items (DEC 2011), if applicable (see 227.7102-4(a)). 



(4)  252.227-7037, Validation of Restrictive Markings on Technical Data (JUN 2012), if applicable (see 227.7102-4(c)). 



(5)  252.237-7010, Prohibition on Interrogation of Detainees by Contractor Personnel (NOV 2010) (Section 1038 of Pub. L. 111-84). 



(6)  252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Pub. L. 108-375). 



(7) 252.247-7003, Pass-Through of Motor Carrier Fuel Surcharge Adjustment to the Cost Bearer (SEP 2010) (Section 884 of Pub. L. 110-417). 



(8)  252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C 2631). 



(9)  252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 

(End of clause)

SECTION J - LIST OF ATTACHMENTS
J.1.  Attachment 1 - FEDLINK Quarterly Sales Report as referenced in Section H.2.
FEDLINK QUARTERLY SALES REPORT TRANSFER PAY
(Sample Format)

Vendor's Name: ______________________________
IDIQ #
__________________________________  

Address: _____________________________________
Period of Performance:  _____________________

  _____________________________________

  _____________________________________
Report prepared by:  _____________________
Date: _________________

Title:
________________________________
Phone: ________________
Email: _____________
	Agency Name
	Agency POC & Phone No.
	FED ID
	Delivery Order No.
	Delivery

Order NTE Total
	Fiscal Year Cumulative Total 
	1st Quarter Total
	2nd Quarter Total
	3rd Quarter Total
	4th Quarter Total

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


	TOTAL ORDERS / SALES:
	
	
	
	
	
	

	
	
	
	
	
	
	


J.2.  Attachment 2 - PAST PERFORMANCE EVALUATION FORM as referenced in Section H.3.
	1. CUSTOMER IDENTIFICATION.

	A. Agency Name

	Delivery Order Number

	C. Service Option

	D. FEDLINK ID


	2. VENDOR IDENTIFICATION.

	A. Vendor Name

	B. CONTRACT Number

	C. Service Category

	D. SERVICE ID


	3. ORDER INFORMATION
	A. Fiscal Year 
	B. Amount 

	4. COMPLEXITY OF PRODUCT/SERVICE
	[ ] Routine
	[ ] Medium
	[ ] Complex

	5. CRITICALITY OF PRODUCT/SERVICE
	[ ] Low
	[ ] Medium
	[ ] High

	6. EVALUATION. Please provide narrative comments for any Excellent or Unsatisfactory ratings.

	Items for Evaluation


	Not Applicable

NA
	Unsatisfactory

1
	Marginal

2
	Satisfactory

3
	Excellent

4

	a. Understands customer perspective
	
	
	
	
	

	b. Objectives met
	
	
	
	
	

	c. Adherence to schedule
	
	
	
	
	

	d. Responsiveness to changes
	
	
	
	
	

	e. Risk or problem management
	
	
	
	
	

	f. Innovation, initiative
	
	
	
	
	

	g. Quality, timeliness, accuracy
	
	
	
	
	

	h. Frequency of customer interaction
	
	
	
	
	

	I. OVERALL RATING
	
	
	
	
	

	7. COST CONTROL.   Did the vendor help control your cost for the service?  If not, please explain.
	8. REPEAT BUSINESS.   Would you select this vendor again?  If not, please explain.

	
	

	9. CUSTOMER SIGNATURE.

	A.  Name and Title

	B. Signature

	C. Date


	10. FEDLINK PROGRAM OFFICE SIGNATURE.

	A. Name and Title

	B. Signature
	C. Date

	11. LC CONTRACTING OFFICE SIGNATURE.

	A. Name and Title

	B. Signature

	C. Date


	12. SENT TO VENDOR BY LC.

	A. Initials
	B. Date




** See instructions on following page (J.2.1) **
J.2.1.  Instructions for completing the Past Performance Evaluation Form:
GENERAL INFORMATION:  This form provides criteria for evaluation of completed Delivery orders.  It also serves primarily as a record of Vendor performance and deliverables. The information provided will be made available to FEDLINK customers and any appropriate Government oversight.  Room is provided for narratives, and provides documentation of the date a completed evaluation form is provided to the Vendor.  The reference to delivery orders represents delivery orders (DO), purchase orders (PO) and blanket purchase agreements (BPA).

 1.   CUSTOMER IDENTIFICATION:  Enter agency name; delivery order number; service option (direct or transfer); and FEDLINK ID (4-letter ID).

 2.   VENDOR IDENTIFICATION:  Enter the Vendor name; Contract number; service category (books, serials, info retrieval); and service ID (2-letter vendor ID).

 3.   ORDER INFORMATION: Enter the fiscal year and cumulative amount of NTE funds for each Vendor.

 4.   COMPLEXITY OF PRODUCT/SERVICE:  Select the box identifying the complexity of the requirements, (routine, medium, complex).

 5.   CRITICALITY OF PRODUCT/SERVICE:  Select the box identifying the critical nature of the requirement, (low, medium, high).

 6.   EVALUATION:  Fill in the number in each box associated with evaluation for each item and provide totals.

 7.   COST CONTROL:  Identify whether the Vendor helped you control your costs.

 8.   REPEAT BUSINESS:  Identify if you would choose to use this vendor again.

 9.   CUSTOMER SIGNATURE:  Provide the name, title, and signature of the individual completing this form and the date.

10.   FEDLINK PROGRAM OFFICE SIGNATURE: Evaluation will be reviewed by the program office, signed and dated. 

11.   LC CONTRACTING OFFICER SIGNATURE:  Evaluation will be reviewed by the LC Contracting Officer, signed and dated.

12.   SENT TO VENDOR BY LC:  Evaluation form will be forwarded to the Vendor for comment and date sent will be noted.

PART IV - SECTION K - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS
K.1  FAR 52.209-7  INFORMATION REGARDING RESPONSIBILITY MATTERS (FEB 2012)

(a) Definitions. As used in this provision— 

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables. 

“Federal contracts and grants with total value greater than $10,000,000” means— 

(1) The total value of all current, active contracts and grants, including all priced options; and 

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules). 

“Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 

(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value greater than $10,000,000. 

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information: 

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions: 

(i) In a criminal proceeding, a conviction. 

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more. 

(iii) In an administrative proceeding, a finding of fault and liability that results in— 

(A) The payment of a monetary fine or penalty of $5,000 or more; or 

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000. 

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision. 

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence. 

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the Central Contractor Registration database via https://www.acquisition.gov (see 52.204-7). 

(End of provision)
K.2.  FAR 52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS—COMMERCIAL ITEMS. (DEC 2012) 

An offeror will complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically via https://www.acquisition.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror will complete only paragraphs (c) through (o) of this provision.

(a) Definitions. As used in this provision—

“Economically disadvantaged women-owned small business (EDWOSB) concern” means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13 CFR part 127. It automatically qualifies as a women-owned small business eligible under the WOSB Program.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

“Inverted domestic corporation”, as used in this section, means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in  a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code at 26 U.S.C. 7874.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

“Sensitive technology”—

(1) Means hardware, software, telecommunications equipment, or any other technology that is to be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or

(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the President does not have the authority to regulate or prohibit pursuant to section 203(b)(3) of the International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

“Subsidiary” means an entity in which more than 50 percent of the entity is owned—

(1) Directly by a parent corporation; or

(2) Through another subsidiary of a parent corporation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

“Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

“Women-owned small business (WOSB) concern eligible under the WOSB Program” (in accordance with 13 CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.

(b) (1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ______________.

[Offeror to identify the applicable paragraphs at (c) through (o) of this provision that the offeror has completed for the purposes of this solicitation only, if any.
These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted electronically on ORCA.]

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern.

(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.] The offeror represents that—

(i) It __ is,__ is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It __ is, __ is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The offeror will enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating in the joint venture: __________.] Each WOSB concern eligible under the WOSB Program participating in the joint venture will submit a separate signed copy of the WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern. [Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB Program in (c)(6) of this provision.] The offeror represents that—

(i) It __is, __ is not an EDWOSB concern, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and

(ii) It __ is, __ is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB concern participating in the joint venture. [The offeror will enter the name or names of the EDWOSB concern and other small businesses that are participating in the joint venture: __________.] Each EDWOSB concern participating in the joint venture will submit a separate signed copy of the EDWOSB representation.

Note: Complete paragraphs (c)(8) and (c)(9) only if this solicitation is expected to exceed the simplified acquisition threshold.

(8) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:____________________________________

(10) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It __ is, __ is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the CCR Dynamic Small Business Search database maintained by the Small Business Administration, and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It __ has __ has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii)  Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(10)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror will enter the name of the small disadvantaged business concern that is participating in the joint venture: ________________.]

(11) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer, that—

(i) It __ is, __ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and

(ii) It __ is, __ is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror will enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture: __________.] Each HUBZone small business concern participating in the HUBZone joint venture will submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—

(1) Previous contracts and compliance. The offeror represents that—

(i) It __ has, __ has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It __ has, __ has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

(i) It __ has developed and has on file, __ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or

(ii) It __ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20U.S.C. 1352). (Applies only if the contract is expected to exceed $150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror will complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror will list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item” “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	
	


[List as necessary] 
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements–Israeli Trade Act.” 

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	
	

	
	


[List as necessary] 
(iii) The offeror will list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror will list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of “domestic end product.” 

Other Foreign End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 

	
	


[List as necessary] 
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian End Products:

	Line Item No. 

	_______________________________________ 


[List as necessary] 
(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”: 

Canadian or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 


[List as necessary] 
(4) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate III. If Alternate III to the clause at 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act”: 

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 


[List as necessary] 

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.) 

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements.” 

(ii) The offeror will list as other end products those end products that are not U.S.-made or designated country end products. 

Other End Products:

	Line Item No. 
	Country of Origin 

	______________ 
	_________________ 


[List as necessary] 
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation. 

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals— 

(1) __ Are, __ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(2) __ Have, __ have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(3) __ Are, __ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and 

(4) __ Have, __ have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(i) Taxes are considered delinquent if both of the following criteria apply: 

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. 

(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code). 

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).] 

(1) Listed end products.

	Listed End Product 
	Listed Countries of Origin 

	___________________ 
	___________________ 

	
	


(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 

[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. 

[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror will indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly— 

(1) __ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 

(2) __ Outside the United States. 

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.] 

[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror __ does __ does not certify that— 

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations; 

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers. 

[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror __ does __ does not certify that— 

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations; 

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii)); 

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and 

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers. 

(3) If paragraph (k)(1) or (k)(2) of this clause applies— 

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror will notify the Contracting Officer as soon as possible; and 

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.) 

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN. 

(3) Taxpayer Identification Number (TIN). 

o  TIN: ________________________________. 

o  TIN has been applied for. 

o  TIN is not required because: 

o  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

o  Offeror is an agency or instrumentality of a foreign government; 

o  Offeror is an agency or instrumentality of the Federal Government. 

(4) Type of organization. 

o  Sole proprietorship; 

o  Partnership; 

o  Corporate entity (not tax-exempt); 

o  Corporate entity (tax-exempt); 

o  Government entity (Federal, State, or local); 

o  Foreign government; 

o  International organization per 26 CFR 1.6049-4; 

o  Other ________________________________. 

(5) Common parent. 

o  Offeror is not owned or controlled by a common parent; 

o  Name and TIN of common parent: 

Name ________________________________. 

TIN _________________________________. 

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan. 

(n) Prohibition on Contracting with Inverted Domestic Corporations. 

(1) Relation to Internal Revenue Code. An inverted domestic corporation as herein defined does not meet the definition of an inverted domestic corporation as defined by the Internal Revenue Code 25 U.S.C. 7874. 

(2) Representation. By submission of its offer, the offeror represents that— 

(i) It is not an inverted domestic corporation; and 

(ii) It is not a subsidiary of an inverted domestic corporation. 

(o) Prohibition on contracting with entities engaging in certain activities or transactions relating to Iran. 

(1) The offeror will e-mail questions concerning sensitive technology to the Department of State at CISADA106@state.gov. 

(2) Representation and Certifications. Unless a waiver is granted or an exception applies as provided in paragraph (o)(3) of this provision, by submission of its offer, the offeror— 

(i) Represents, to the best of its knowledge and belief, that the offeror does not export any sensitive technology to the government of Iran or any entities or individuals owned or controlled by, or acting on behalf or at the direction of, the government of Iran; 

(ii) Certifies that the offeror, or any person owned or controlled by the offeror, does not engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions Act; and 

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does not knowingly engage in any transaction that exceeds $3,000 with Iran's Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and interests in property of which are blocked pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (see OFAC's Specially Designated Nationals and Blocked Persons List at http://www.treasury.gov/ofac/downloads/t11sdn.pdf). 

(3) The representation and certification requirements of paragraph (o)(2) of this provision do not apply if— 

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a comparable agency provision); and 

(ii) The offeror has certified that all the offered products to be supplied are designated country end products. 
 (End of Clause)

K.3.
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS FOR DEPARTMENT OF DEFENSE CUSTOMERS
See section I.5 supplemental representations, certifications and other statements of offerors for Department of Defense customers.

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS
L.1.  PROPOSAL INSTRUCTIONS

Read the entire solicitation document prior to preparation of your proposal.  Proposal shall be compiled and submitted as one (1) original offer and one (1) copy.  Offeror should retain a copy for their reference.  The information provided in the proposal (Sections I & II), shall be concise, specific and complete.  The proposal submitted in response to this solicitation shall be arranged in two sections, individually titled and containing the following information:

L.2.  SECTION I – CONTRACT DATA

L.2.1.  Solicitation.  Submit a complete copy of the entire solicitation, with all requested “fill-in” information completed.  A signed Standard Form 33 with all shaded blocks, as well as any attachments as they are applicable to the offer, must be completed and submitted in Section I.  

L.2.2.  Pricing Proposal.  Section B - Supplies or Services and Prices/Costs.   The Library of Congress/FEDLINK has a fiduciary responsibility to the American taxpayers and to customer agencies to take full advantage of the government’s leverage in the market in order to obtain the best value for the taxpayer.  The Library of Congress/FEDLINK is seeking discounts, terms and conditions equal to or better than the Offeror’s most favored customer.  

(a)  Contract Line Item Numbers (CLINs).  CLINs are established in Section B for categories of products and services described in the lots of this solicitation.  Detailed explanation for prices quoted in Section B shall be supplied in Section II – Technical Data.

(b) Discount from Commercial Pricing.  Include with each price an indication of the percent discount from commercial rates represented by the offer to LC/FEDLINK.  If possible, provide the overall discount off commercial rates represented by the offer to LC/FEDLINK.  Include copies of commercial price lists as supplemental information in order to demonstrate that the proposed pricing structure is fair and reasonable.

(c)  Electronic Access to Prices.  Describe how FEDLINK customers will get electronic access to your FEDLINK pricing.

L2.3.  Financial Data.  Offeror must submit information to demonstrate their financial resources in accordance with FAR part 9 (http://www.acquisition.gov/comp/far/current/html/Subpart%209_1.html#wp1084058).  Offeror may either submit a Dun and Bradstreet Financial Report or an Audited Financial Statement.

L.2.4.  System For Award Management (SAM).   Offeror shall submit proof of registration in the System For Award Management (SAM).  The web address for SAM is https://www.sam.gov/portal/SAM/#1
L.3.   SECTION II – TECHNICAL DATA 

L.3.1.  Technical Description.  Follow the outline of the SOW to describe the Inter-Library Loan Payment services being offered.  You may submit standard commercial materials to describe your products/services, and supplement them as necessary by narrative specific to the SOW.  Cross references from your narrative response to your commercial materials will assist the evaluators.  Products or services, or terms and conditions in your commercial materials that are out of scope of this RFP or that conflict with any of the provisions herein will not be considered part of your proposal and will not become part of the IDIQ resulting from this RFP.   The maximum length of Section II is 10 pages.  The proposal shall demonstrate:

L.3.1.1.  Comprehensiveness of technical approach.  The offeror’s proposal must include an adequate description and justification for the overall methodology that the offeror would employ in conducting the services in the Statement of Work for all offered lots.  

L.3.1.2.  Understanding.   The offeror’s proposal must demonstrate a clear understanding of the requirements and problems which are associated with providing services for federal libraries nationwide.  The offeror’s proposal must demonstrate an awareness of the differing needs of various agencies and how management is affected by federal procurement and fiscal practices.  The offeror’s proposal must address specific service provisions such as account representative and hours of service available.

L.3.2.   Past performance.  The past performance of the offeror will be assessed on the basis of evidence of competent and successful experience in procurement of the same or similar nature.  The offeror shall provide evidence of substantial recent experience addressing both clients, publishers, and partners. 

(a)  The offeror shall provide a list of all government and non-government current contracts exceeding $100,000, and selected current contracts under $100,000 with points of contact and phone numbers for at least five customers to serve as references.

(b) The offeror shall provide evidence of previous experience in same or similar services.  

L.3.3.  Management.  The Management response shall demonstrate your approach to working with the FEDLINK program and your ability to provide the required services to FEDLINK customers.  The Management response shall address the subjects listed below, in the order given below.  

L.3.3.1.  Program Management.  
(a)  Working with Customers.  Describe your approach for working with the federal libraries, information centers and other offices that acquire services described herein through FEDLINK.  

(b)  Working with LC/FEDLINK.  Describe your approach for working with LC/FEDLINK, particularly regarding:  IDIQ modification, Interagency Areements (IAGs), transfer pay and direct pay options, delivery orders/blanket purchase agreements (BPAs), purchase orders and invoicing.  Identify your organization structure showing where your FEDLINK point-of-contact fits.

(c)  Resolving Problems.  Describe your methods for resolving management or technical problems with LC/FEDLINK or with customers, including liaison to senior personnel who can assist in problem resolution.

(d)  Management Tools and Controls.  Describe the management tools and controls within your organization, including methods for controlling quality, scheduling timely delivery, tracking charges, and reporting.  

(e)  Subcontracting.  If you anticipate subcontracts, describe how you will control the subcontract and identify subcontractor by name and services proposed.  Subcontractors must be approved by the Contracting Officer.

L.3.3.2.  Corporate Experience.  Describe your corporate history and experience with specific emphasis on your experience in this  field, your experience in managing contracts similar to the FEDLINK program, and your experience in handling Government contracts.  

(a)  Examples of Similar Experience.  Provide examples of related corporate experience over the past five years.  Examples shall include:  company or federal agency name, customer, customer contact and phone number, contract number, contracting officer and phone number, description of service provided, and approximate dollar value of contract.

L.3.3.3.  Personnel.  Providing services through FEDLINK will require liaison with FEDLINK customers, LC/FEDLINK staff and LC/FEDLINK Contracts personnel.  Complete the Contract Administration Form at G.6. to identify the personnel who will be key in providing your services through FEDLINK.  Identify and describe the experience of the individual(s) who will serve in the following roles: 

(a)  Vendor Contract Administrator - particularly for matters concerning the terms and conditions of the IDIQ, delivery orders, and transfer pay customers.  

(b)  FFO Contact - particularly for matters concerning registrations, IAGs, accounts, invoices, payments, and reconciliation. 

(c) FNO/COTR Contact - particularly for matters concerning the types of services offered and special requirements of individual customers. 

(d)  FEDLINK Customer Contact - particularly for matters concerning sales, start-up, support, and problem resolution. 

(e)  General Personnel - for production and delivery of the services offered under this proposal.  Provide evidence of in-house employees capable of handling all phases of the required service.

L.3.3.4.  Facilities.  The proposal shall demonstrate that your company has the facilities required to provide adequate support for the services proposed.

L.3.4.
Sample Materials.

L.3.4.1.  Technical Samples.  The Offeror shall provide a copy of its commercial pricelist, catalog or other listing of services which the vendor can provide.

L.3.4.2. Customer Report and Quarterly Summary of Usage Report.  The offeror shall provide samples of all required reports.   The sample Quarterly Summary of Usage report (as described in Section H) should demonstrate capability to report on transfer and direct pay customers. The Offeror should show that the reporting procedures are established, can be considered standard operating procedure, and have been in existence for some time.

L.3.4.3.  Invoices.  Because FEDLINK processes approximately 90,000 invoices per year, it is critical that all invoices be formatted and submitted  properly.  Offeror shall provide sample invoices that demonstrate its capability to follow invoicing procedures established in Section G.3.5.  Note that  Delivery Order number with FEDLINK ID must be on all invoices.

L.3.5.  Prices and Discounts.   Provide a narrative description of your pricing approach and explanation of discounts offered.  Do not include the prices themselves in the Technical response.  This information shall be a complete and detailed cost breakdown and shall include all elements of cost and other such cost data as considered appropriate to support the proposal.  As required in the SOW, provide a narrative description of any pricing scheme based on units other than those established in Section B.  It is important that pricing formulas be clear and easy for customers to apply. 

L.4.   FAR PROVISIONS AND NOTICES. 
L.4.1.   Solicitation Provisions Incorporated by Reference  (FAR 52.252-1 FEB 1998).  This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The contractor is cautioned that the listed provisions may include blocks that must be completed by the contractor and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the contractor may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this address: https://acquisition.gov/far/index.html
L.4.1.1.   NOTICE.  The following solicitation provisions pertinent to this section are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


NUMBER
DATE

TITLE

52.212‑1

APR 2014
Instructions to Offerors ‑ Commercial Items 

52.216-27

OCT 1995
Single or Multiple Awards

L.4.2.   (FAR 52.216-1)  TYPE OF CONTRACT (APR 1984)
The Government contemplates award of an Indefinite-Delivery, Indefinite-Quantity Contract resulting from this solicitation. 

L.4.3.   (FAR 52.233-2)   SERVICE OF PROTEST   (SEP 2006). 

(A)  Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from: 

The Library of Congress

Office of Contracts & Grants Mgmt., FEDLINK Contracts section

ATTN: Joan Fitts, Contracting Officer 

101 Independence Avenue, SE, John Adams Bldg., Room LA-318

Washington, DC 20540-9414

Fax #: 202-707-0485, Email: jfitts@loc.gov

(B) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

L.5.  MAIL TO/DELIVER TO ADDRESS FOR OFFERS/PROPOSALS
Proposal should be submitted in accordance with the proposal instructions provided herein and delivered as follows:

Offeror shall return the complete solicitation package, original with 1 copy, via overnight express mail or handcarried.  Offeror is advised that an offer in response to this solicitation is subject to physical examination, x-ray, or other inspection prior to acceptance at the location designated for receipt of offers.  Inspection may be conducted by Government personnel or others acting on behalf of the Government.   For any hand-delivered offer, whether delivered by the offeror or a courier service, the offeror must allow sufficient time to accommodate inspection by designated security personnel.  To facilitate this security inspection, initial delivery to an alternate office may be required prior to final delivery by the offeror to the address designated for receipt of offers.  (CAUTION:  Delivery to the security inspection point does not constitute timely delivery for receipt of offers.)  

All Packages shall be addressed as follows: 

The Library of Congress

Office of Contracts & Grants Management

FEDLINK Contracts Section

101 Independence Avenue, S.E., John Adams Bldg., Room LA-318

Washington,   DC  20540-9414

ATTN:  Charles A. Wilson, Contract Specialist

Proposal to RFP#LCFDL14R7200 Enclosed

SECTION M - EVALUATION FACTORS FOR AWARD

M.1.  EVALUATION CRITERIA
M.1.1.  Vendor selection will be based on evaluation of proposals in accordance with the responses received to the criteria outlined in Section L, Instructions, Conditions, and Notices to Offerors and the Schedule of Prices.  Award will be made to that offeror whose combination of technical and price proposals represents the best value to the Government and is most advantageous, price and other factors considered.  The technical factors are weighed more heavily than cost.  However, the degree of importance of cost become greater depending upon the similarity of services offered in the technical responses.

M.1.2.  The Library of Congress also reserves the right to reject any or all proposals received and/or request for clarification or proposal revision.  The Library reserves the right to determine a competitive range for negotiation based upon the technical and cost acceptability of proposals.  In addition, the Library reserves the right to award a contract without discussions.

M.1.3.  Technical evaluators will not have access to price/cost data until such time as they present to the Contracting Officer a final technical ranking of all proposals.  A merger of the two evaluations, cost and technical, will then be conducted to select the optimum proposal or proposals on which further negotiations will be conducted.

M.1.4.  Price evaluation will include an analysis of the total price to perform the required work.  The total price supplied by the offeror shall be submitted on a copy of Section B in the spaces provided and shall constitute the total firm-fixed unit price for that service or deliverable.

M.1.5.   Proposals that are unrealistic in terms of technical commitment or unreasonably low or high in price will be deemed reflective of an inherent lack of technical competence or indicative of failure to comprehend the complexity and risk involved in the contract requirements and may be grounds for rejection of the proposals.  Evaluation factors for award are listed below in descending order of importance:
M.2.  EVALUATION FACTORS

M.2.1.  Technical Factors

M.2.1.1.  Comprehensive of Technical Approach and Understanding of the Requirements.  The offeror’s responses must be based on an adequate description and justification for the overall methodology for services as described in Section C.  The offeror must understand the requirements and problems associated with the operation of an ILL payment service for federal libraries and information centers nationwide, including differing needs of various agencies, as well as, other requirements needed to support federal libraries and information centers nationwide as specifically outlined in Section L.3.

M.2.1.2.  Past Performance.  Offeror’s response must address the quality, soundness, completeness and feasibility of the offeror’s project approach, including quality of staff, utilization of staff, and plan for continuity.  The offeror shall provide evidence of successful recent experience in managing ILL payment services.
M.2.1.3.  Management.  The offeror’s response must indicate evidence that their firm employs sufficient personnel capable of handling all phases of service as required by Section C - Statement of Work.  The offeror shall provide samples of all required reports and include all pertinent information required by the government.

M.2.2. Price/Cost Factors.    See M.1.1. and  M.1.2, above.

M.2.2.1.  Price Analysis.  For purposes of evaluation of prices, reasonableness of cost will be based on the trade-off process in selecting the offer that is most advantageous.  The trade-off process is a method of evaluating price and other factors as specified in the solicitation to select the offer that provides the best value to the Government.  This process permits trade-offs between price and technical factors.  It allows the Government to accept other than the lowest priced offer or the highest technically scored offer.   

The CO will examine the price proposals as prescribed in Sections 15.403 and 15.404 of the Federal Acquisition Regulation to determine feasibility of the overall price, and to ensure a fair and reasonable price.
M.3.
FAR 52.217-5 - EVALUATION OF OPTIONS (JUL 1990).  Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement.  Evaluation of options will not obligate the Government to exercise the options(s).

(End of provision)

