FIFTY-FIRST CONGRESS. Sess. 1. CH. 407. 1890.

CHAP. 407.—An act to simplify the laws in relation to the collection of the rev-
enues, :

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That all merchan-
dise imported into the United States shall, for the purpose of this
act, be deemed and held to bethe property of the person to whom the
merchandise may be consigned ; but the holder of any bill of lading
consigned to order and indorsed by the consignor shall be deeme
the consignee thereof ; and in case of the abandonment of any mer-
chandise to the underwriters the latter may be recognized as the
consignee,

SEc. 2. That all invoices of imported merchandise shall be made
out in the currency of the place or country from whence the importa-
tions shall be made or if purchased in the currency actually paid
therefor, shall contain a correct description of such merchandise,
and shall be made in triplicate or in quadruplicate in case of mer-
chandise intended for immediate transportation without appraise-
ment, and signed by the person owning or shipping the same, if the
merchandise has been actually purchased, or by the manufacturer or
owner thereof, if the same has been procured otherwise than by tpur-
chase, or by the duly authorized agent of such purchaser, manufact-
urer, Or Owner.

Sec. 3. That all such invoices shall, at or before the shipment of
the merchandise, be produced to the consul, viceconsul, or commer-
cial agent of the United States of the consular district in which the
merchandise was manufactured or purchased as the case may be, for
export to the United States, and shall have indorsed thereon, when so
produced,a declaration signed by the purchaser, manufacturer,owner,
or agent, setting forth that the invoice is in all respects correct and
true, and was made at the place from which the merchandise is to be
exported to the United States; that it contains, if the merchandise was
obtained by purchase, a true and full statement of the time when,
the place where, the person from whom the same was purchased,
and the actual cost thereof and of all charges thereon, as provided
by this act ; and that no discounts, bounties, or drawbacks are con-
tained in the invoice but such as have been actually allowed thereon ;
and when obtained in any other mannerthan by purchase, the actual
market value or wholesale price thereof at the time of exportation
to the United States in the principal markets of the country from
whence exported; that such actual market value is the price at which
the merchandise described in the invoice is freely offered for sale to
all purchasers in said markets, and that it is the price which the
manufacturer or owner making the declaration would havereceived,
and was willing to receive, for such merchandise sold in the ordi-
nary course of trade, in the usual wholesale quantities, and that it
includes all charges thereon as _rov1ded by this act ; and the actqal
quantity thereof ; and that no different invoice of the merchandise
mentioned in the invoice so produced has been or will be furnished
to any one. If the merchandise was actually purchased, the decla-
ration shall also contain a statement that the currency in which such
invoice is made out is that which was actually paid for the merchan-
dise by the purchaser. .

SecC. 4. That, except in case of personal effects accompanying the
passenger, no importation of any merchandise exceeding one hun-
dred dollars in dutiable value shall beadmitted to entry without the
production of a dul -certified invoice thereof as required by law, or
of an affidavit made by the owner, importer, or consignee, before
the collector or his deputy,showing why it is impracticable to produce
such invoice ; and no entry shall be made in the absence of a certified
invoice, upon affidavit as aforesaid, unless such affidavit be accom-
panied by a statement in the form of an invoice, or otherwise, show-
ing the actual cost of such merchandise, if purchased, or if obtained
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otherwise than by purchase,the actual market value or wholesale price
thereof at the tilme of exportation to the United States, in the prin-
cipal markets of the country from which the same has been imported;
ngch statement shall be verified by the oath of the owner, impor-
ter, consignee, or agent desiring to make entry of the merchandise,
to be administered by the collector or his deputy, and it shall be law-
ful for the collector or his deputy to examine the deponent under
oath touching the sources of his knowledge, information, or belief
in the premises, and to require him to produce any letter, paper, or
statement of account, in his possession, or under his control, which
may assist the officers of customs in ascertaining the actual value of
the importation or any part thereof ; and in default of such produc-
tion when so requested, such owner, importer, consignee, or agent
shall be thereafter debarred from producing any such letter, paper,
or statement for the purpose of avoiding any additional duty, pen-
alty, or forfeiture incurred under this act, unless he shall show to
the satisfaction of the court orthe officers of the customs, as the case
may be, that it was not in his power to produce the same when so
demanded ; and no merchandise shall be a.gmjtted to entry under the
provisions of this section unless the collector shall be satisfied that
the failure to ¥roduce aduly certified invoice is due to causes beyond
the control of the owner, consignee, or agent thereof : Provided,
That the Secretary of the Treasury may make regulations by which
books, magazines, and other periodicals published and imported in
successive parts, numbers, or volumes, and entitled to be 1mported
free of duty, shall require but one declaration for the entire series.
And when “entry of merchandise exceeding one hundred dollars in
value is made by a statement in the form of an invoice the collector
shall require a bond for the production of a duly certified invoice.
Skc. 5. Thatwhenever merchandise imported into the United States
is entered by invoice, one of the following declarations, according
to the nature of the case, shall be filed with the collector of the port,
at the time of entry by the owner, importer, consignee, or agent ;
which declaration sofiled shall be duly signed by the owner, importer,
consignee, or agent, before the collector, or before a notary public
or other officer duly authorized by law to administer oaths and take
acknowledgments, who may be designated by the Secretary of the
Treasury to receive such declarations and to certify to the identity
of the persons making them, under regulations to be prescribed b
the Secretary of the Treasury; and every officer so designated shall
file with the collector of the port a copy of his official signature and
seal: Provided. That if any of the invoices or billsof lading of any
merchandise imported in any one vessel, which should otherwise be
embraced in sald entry, have not been received at the date of the
entry, the declaration may state the fact, and thereupon such mer-
chandise of which the invoices or bills of lading are not produced
shall not be included in such entry, but may be entered subsequently.

DECLARATION OF CONSIGNEE, IMPORTER, OR AGENT.

1 , do solemnly and truly declare that I am the con-
signee [importer or agent] of the merchandise described in the an-
nexed entry and invoice ; that the invoice and bill of lading now
presented by me to the collector of —— are the true and only
invoice and bill of lading by me received of all the goods, wares, and
merchandise imported in the ~— whereof is master,
from ——, for account of any person whomsoever for whom
1 am authorized to enter the same ; that the said invoice and bill of
lading are in the state in which they were actually received by me,
and that I do not know or believe in the existence of any other in-
voice or bill of lading of the said goods, wares, and merchandise;
that the entry now delivered to the collector contains a just and true
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account of the said goods, wares, and merchandise, according to the
said invoice and bill of lading ; that nothing has been, on my part,
nor to my knowledge on the part of any other person, concealed or
suppressed, whereby the United States may be defrauded of any part
of the duty lawfully due on the said goods, wares, and merchandise;
that the said invoice and the declaration therein are in all respects
true, and were made by the person by whom the same purports to
have been made ; and that if at any time hereafter I discover any
error in the said invoice, or in the account now rendered of the said
goods, wares, and merchandise, or receive any other invoice of the
same, I will immediately make the same known to the collector of
this district. And I do further solemnly and truly declare that to
the best of my knowledge and belief [insert the name and residence
of the owner or owners] is Eor are] the owmer (or owner? of the
goods, wares, and merchandise mentioned in the annexed entry ;
that the invoice now produced by me exhibits the actual cost (if
purchased) or the actual market value or wholesale price (if other-
wise obtained) at the time of exportation to the United States in the
principal markets of the country from whence imported of the said
goods, wares, and merchandise, and includes and specifies the value
of all cartons, cases, crates, boxes, sacks, and coverings of any kind,
and all other costs, charges, and expenses incident to placing said
goods, wares, and merchandise in condition, packed ready for ship-
ment to the United States, and no other or different discount, bounty,
or drawback but such as has been actually allowed on the same.

DECLARATION OF OWNER IN CASES WHERE MERCHANDISE HAS BEEN
ACTUALLY PURCHASED.

I, do solemnly and truly declare that I am the owner
of the merchandise described in the annexed entry and invoice ; that
the entry now delivered by me to the collector of contains a
just and true account of all the goods, wares, and merchandise im-
ported by or consigned to me, in the — —— whereof
18 master, from ; that the invoice and entry which I now pro-
duce contain a just and faithful account of the actual cost of the
said goods, wares, and merchandise and include and specifies the
value of all cartons, cases, crates, boxes, sacks, and coverings of any
kind, and all other costs, charges, and expenses incident to placing
said goods, wares, and merchandise in condition, packed ready for
shipment to the United States, and no other discount, drawback, or
bounty but such as has been actually allowed on the same; that I
do not know nor believe in the existence of any invoice or bill of
lading other than those now produced by me, and that they are in
the state in which I actually received them. And I further solemnly
and truly declare that I have not in the said entry or invoice con-
cealed or suppressed anything whereby the United States may be
defrauded of any part of the duty lawfully due on the said goods,
wares, and merchandise ; that to the best of my knowledge and be-
lief the said invoice and the declaration thereon are in all respects
true, and were made by the person by whom the same purports to
have been made ; and that if at any time hereafter I discover any
error in the said invoice or in the account now produced of the said
goods, wares, and merchandise, or receive any other invoice of the
same, I will immediately make the same known to the collector of

this districts

DECLARATION OF MANUFACTURER OR OWNER IN CASES WHERE MER-
CHANDISE HAS NOT BEEN ACTUALLY PURCHASED.

.1 . do solemnly and truly declare that I am the owner
(or manufacturer) of the merchandise described in the annexed en-
try and invoice; that the entry now delivered by me to the collector
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of contains a just and true accountof all the goods, wares, and
merchandise imported by or consigned to me in the , Whereof
is master, from ; that the said goods, wares, and
merchandise were not actually bought by me, or by my agent, in the
ordinary mode of bargain and sale, but that nevertheless the invoice
which I now produce contains a just and faithful valuation of the
same, at their actual market value or wholesale price, at the time of
exportation to the United States, in the principal markets of the
country from whence imported for my aceount (or for account of
myself or partners); that such actual market value is the price at
which the merchandise described in the invoice is freely offered for
sale to all purchasers in said markets, and is the price which I would
have received and was willing to receive for such merchandise sold
in the ordinary course of trade in the usual wholesale quantities;
that the said invoice contains also a just and faithful account of all
the cost of finishing said goods, wares, and merchandise to their pres-
ent condition, and includes and specifies, the value of all cartons, cases,
crates, boxes, sacks, and coverings of any kind, and all other costs
and charges incident to placing said goods, wares, and merchandise
in condition packed ready for shipment to the United States, and no
other discount, drawback, or bounty but such as has been actually
allowed on the said goods, wares, and merchandise; that the said in-
voice and the declaration thereon are in all respects true, and were

‘made by the person by whom the same purports to have been made;

that T do not know nor believe in the existence of any invoice or bill
of lading other than those now produced by me, and that they arein
the state in which I actually received them. And I do further
solemnly and truly declare that I have not in the said entry or in-
voice concealed or suppressed anything whereby the United States
may be defrauded of any part of the duty lawfully due on the said
goods, wares, and merchandise; and that if at any time hereafter 1

iscover any error in the said invoice, or in the account now produced
of the said goods, wares, and merchandise, or receive any other in-
voice of the same, I will immediately make the same known to the
collector of this district.

Sgc. 6. That any person who shall knowingly make any false state-
ment in the declarations provided for in the preceding section, or
shall aid or procure the making of any such false statement as to
any matter material thereto, shall, on conviction thereof, be pun-
ished by a fine not exceeding five thousand dollars, or by imprison-
ment at hard labor not more than two years, or both, in the discre-
tion of the court : Provided, That nothing in this section shall be
construed to relieve imported merchandise from forfeiture by reason
of such false statement or for any cause elsewhere provided by law.

SEc. 7. That the owner, consignee, or agent of any imported mer-
chandise which has been actually purchased, may, at the time when
he shall make and verify his written entry of such merchandise, but
not afterwards, make such addition in the entry to the cost or value
given in the invoice, or pro forma invoice, or statement in form of
an invoice, which he shaﬁ produce with his entry, as in his opinion
may raise the same to the actual market value or wholesale price
of such merchandise at the time of exportation to the United States,
in the principal markets of the country from which the same has
been imported ; but no such addition shall be made upon entry to
the invoice value of any imported merchandise obtained otherwise
than by actual purchase ; and the collector within whose district any
merchandise may be imported or entered, whether the same has been
actually purchased or procured otherwise than by purchase, shall
cause the actual market value or wholesale price of such merchan-
dise to be appraised ; and if the appraised value of any article of
imported merchandise shall exceed by more than ten per centum the
value declared in the entry, there shall be levied, collected, and paid,



FIFTY-FIRST CONGRESS. Sgss. I. Cu. 407. 1890.

in addition to the duties imposed by law on such merchandise, a
further sum equal to two per centum of the total appraised value
for each one per centum that such appraised value exceeds the value
declared in the entry ; and the additional duties shall only apply to
the particular article or articles in each invoice which are under-
valued ; and if such appraised value shall exceed the value declared
in the entry more than forty per centum, such entry may be held to
be resumﬁtively fraudulent, and the collector of customs may seize
such merchandise and proceed as in cases of forfeiture for violations
of the customs laws ; and in any legal proceedings which may result
from such seizure the fact of such undervaluation shall be presump-
tive evidence of fraud, and the burden of proof shall be on the claim-
ant to rebut the same, and forfeiture shall be adjudged unless he
shall rebut said presumption of fraudulent intent by sufficient evi-
dence : Provided, That the forfeitures provided for in this section
shall apply to the whole of the merchandise or the value thereof in
the case or package containing the particular article or articles in
each invoice which are undervalued: And provided further, That
all additional duties, penalties, or forfeitures, applicable to merchan-
dise entered by a duly certified invoice shall be alike applicable to
goods entered by a pro forma invoice or statement in form of an in-
voice. The duty sﬁall not, however, be assessed upon an amount
less than the invoice or entered value.

SEC. 8. That when merchandise entered for customs duty has been
consigned for sale by or on account of the manufacturer thereof, to
a person, agent, partner, or consignee in the United States, such per-
son, agent, partner, or consignee shall, at the time of the entry of
such merchandise, present to the collector of customs at the port
where such entry is made, as a part of such entry, and in addition to
the certified invoice or statement in the form of an invoice required
by law, a statement signed by such manufacturer, decla.rin% the cost
of production of such merchandise, such cost to include all the ele-
ments of cost as stated in section eleven of this act. When mer-
chandise entered for customs duty has been consigned for sale by or
.on account of a person other than the manufacturer of such mer-
chandise, to a person, agent, partner, or consignee in the United
States, such person, agent, partner, or consignee shall at the time of
the entry of such merchandise present to the collector of customs
at the port where such entry is made, as a part of such entry, a state-
ment signed by the consignor thereof, declaring that the merchan-
dise was actually purchased by him or for his account, and showing
the time when, the place where, and from whom he purchased the
merchandise, and in detail the price he paid for the same: Provided,
That the statements required by this section shall be made in tripli-
eate, and shall bear the attestation of the consular officer of the United
States resident within the consular district wherein the merchandise
was manufactured, if consigned by the manufacturer or for his ac-
count, or from whence it was imported when consigned by a person
other than the manufacturer, one copy thereof to be de_hvereq to the
person making the statement, one_copy to be transmitted with the
triplicate invoice of the merchandise to the collector of the port in
the United States to which the merchandise is consigned, and the
remaining copy to be filed in the consulate.

Sgc. 9. That if any owner, importer, consignee, agent, or other per-
son shall make or attempt to make any entry of imported merchan-
dise by means of any radulent or false invoice, affidavit, letter,
paper, or by means of any false statement, written or verbal, or by
means of any false or fradulent practice or appliance whatsoever,
.or shall be guilty of any willful act or omission by means whereof
the United States shall be deprived of the lawful duties, or any por.
$ion thereof, accruing upon the merchandise, or any portion thereof,
embraced or referred to in such invoice, affidavit, letter, paper,
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or statement, or affected by such act or omission, such merchandise,
or the value thereof, to be recovered from the Yerson making the
entry, shall be forfeited, which forfeiture shall only apply to the
whole of the merchandise or the value thereof in the case or package
containing the particular article or articles of merchandise to which
such fraud or false paper or statement relates; and such person
shall, upon conviction, be fined for each offense a sum not exceed-
ing five thousand dollars, or be imprisoned for a time not exceeding
two years, or both, in the discretion of the court.

SEc. 10. That it shall be the duty of the appraisers of the United
States, and every of them, and every person who shall act as such
appraiser, or of the collector, as the case may be, by all reasonable
ways and means in his or their power to ascertain, estimate, and ap-
praise (any invoice or affidavit thereto or statement of cost, or of
cost of production to the contrary notwithstanding) the actual
market value and wholesale price of the merchandise at the time of
exportation to the United States, in the principal markets of the
country whence the same has been imported, and the number of
yards, parcels, or quantities, and actual market value or wholesale
price o everi of them, as the case may require.

SEc. 11. That when the actual market value, as herein defined, of
amy article of imported merchandise wholly or partially manufact-
ured and subject to ad valorem duty, or to duty based in whdle or in
part on value, can not be ascertained to the satisfaction .of the
appraising officer, the appraiser or appraisers shall use all available
means to ascertain the cost of production of such merchandise at the
time of exportation to the United States, and at the place of manu-
facture; such cost of production to include cost of materials and of
fabrication, all general expenses covering each and every outlay of
whatsoever nature incident to such production, together with the
expense of preparing and putting up such merchandise ready for
shipment, and an addition of eight per cent. upon the total cost as
thus ascertained; and in no such case shall such merchandise be ap-
praised upon oxgginal appraisal or re-appraisement at less than the.
total cost of production as thus ascertained.

SEc, 12. That there shall be appointed by the President, by and
with the advice and consent of the Senate, nine general appraisers
of merchandise, each of whom shall receive a salary of seven thou-
sand dollars a year. Not more than five of such general appraisers.
shall be appointed from the same political party. They shall not be
engaged in aiy other business, avocation, or employment, and may
be removed from office at any time by the President for inefficiency,
neglect of duty, or malfeasance in office. They shall be employed
at such ports and within such territorial limits, as the Secretary of
the Treasury may from time to time prescribe, and are hereby
authorized to exercise the powers, and (futies devolved upon them
by this act and to exercise, under the general direction of the Sec-
retary of the Treasury, such other supervision over appraisements
and_classifications, for duty, of imported merchandise as may be
needful to secure lawful and uniform appraisements and classifica-
tions at the several ports. Three of the general appraisers shall be:
on duty as a board of general appraisers daily (except Sunday and
legal holidays) at the port of New York, during the business hours

rescribed by the Secretary of the Treasury, at which port a place

or samples shall be provided, under such rules and regulations as.
the Secretary of the Treasury may from time to time prescribe,
which shall include rules as to the classes of articles to be deposited,
the time of their retention, and as to their disposition, which place
of samples shall be under the immediate control and direction of the
board of general appraisers on duty at said port.

SEc. 13. That the appraiser shall revise and correct the reports of
the assistant appraisers as he may judge proper, and the appraiser,
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or, at ports where there is no appraiser, the person acting as such,
shall report to the collector his decision as to the value of the mer-
chandise appraised. At ports where there is no appraiser, the cer-
tificate of the customs officer to whom is committec‘P the estimating
and collection of duties, of the dutiable value of any merchandise
required to be appraised, shall be deemed and taken to be the ap-
praisement of such merchandise. If the collector shall deem the
appraisement of any imported merchandise too low he may order a
reappraisement, which shall be made by one of the general apprais-
ers, or, if the importer, owner, agent, or consignee of such merchan-
dise shall be dissatisfied with the appraisement thereof, and shall
have complied with the requirements of law with respect to the
entry and appraisement of merchandise, he may, within two days
thereafter give notice to the collector, in writing, of such dissatisfac-
tion, on the receipt of which the collector shall at once direct a re-
appraisement of such merchandise by one of the general appraisers.

e decision of the appraiser or the person acting as such (in cases
where no objection is made thereto, either by the collector or by the
importer, owner, consignee, or agent), or of the general appraiser in
cases of re-appraisement, shall be final and conclusive as to the
dutiable value of such merchandise against all parties interested
therein, unless the importer, owner, consignee, or agent of the mer-
chandise shall be dissatisfied with such decision, and shall, within
two days thereafter give notice to the collector in writing of such
. dissatisfaction, or unless the collector shall deem the appraisement
of the merchandise too low, in either case the collector shall trans-
mit the invoice and all the papers appertaining thereto to the board
of three general appraisers, which shall be on duty at the port of
New York, or to a.goard of three general appraisers who may be
designated by the Secretary of the Treasury for such duty at that
port or at any other port, which board shall examine and decide the
case thus submitted, and their decision, or that of a majority of
them, shall be final and conclusive as to the dutiable value of such
merchandise against all parties interested therein, and the collect8r
or the person acting as such shall ascertain, fix, and liquidate the
rate ang amount of duties to be paid on such merchandise, and the
dutiable costs and charges thereon, according to law.

SEC. 14." That the decision of the collector as to the rate and
amount of duties chargeable upon imported merchandise, includin
all dutiable costs and charges, and as to all fees and exactions o
whatever character ﬂexcept duties on tonnage), shall be final and
conclusive against all persons interested therein, unless the owner,
importer, consignee, or agent of such merchandise, or the person
paying such fees, charges, and exactions other than duties, shall,
within ten days after ** but not before ” such ascertainment and liqui-
dation of duties, as well in cases of merchandise entered in bond
as for consumption, or within ten days after the payment of such
fees, charges, and exactions, if dissatisfied with such decision give
notice in writing to the collector, setting forth therein distinctly and
specifically, and in respect to each entry or payment, the reasons
for his objections thereto, and if the merchandise is entered for con-
sumption shall pay the full amount of the duties and charges ascer-
tained to be due thereon. Upon such notice and payment the col-
lector shall transmit the invoice and all the papers and exhibits
connected therewith to the board of three general appraisers, which
shall be on duty at the port of New York, or to a board of three

eneral appraisers who may be designated by the Secretary of the
%‘reasury f%r such duty at that port or at any other port, which
board shall examine and decide the case thus submitted, and their
decision, or that of a majority of them, shall be final and conclu-
give upon all persons interested therein, and the record shall be trans-
mitted to the proper collector or person acting as such who shall
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liquidate the entry accordingly, except in cases where an application
shall be filed in the circuit court within the time and in the manner
provided for in section fifteen of this act.

Skc. 15. That if the owner, importer, consignee, or agent of any
imported merchandise, or the collector, or the Secretary of the Treas-
ury, shall be dissatisfied with the decision of the board of general
appraisers, as provided for in section fourteen of this act, as to the
construction of the law and the facts respecting the classification of
such merchandise and the rate of duty imposed thereon under such
classification, they or either of them, may, within thirty days next
after such decision, and not afterwards, apply to the circuit court of
the United States within the district in which the matter arises, for a
review of the questions of law and fact involved in such decision. Such
application shall be made by filing in the office of the clerk of said cir-
cuit court a concise statement of the errors of law and fact complained
of, and a copy of such statement shall be served on the collector, or on
the importer, owner, consignee, or agent, as the case may be. There-
upon the court shall order the board of appraisers toreturn to said cir-
cuit court the record and the evidence taken by them, together witha

- certified statement of the facts involved in the case, and their decis-

ions thereon; and all the evidence taken by and before said apprais-
ers shall be competent evidence before said circuit court; and within
twenty days after the aforesaid return is made the court may, upon
the application of the Secretary of the Treasury, the collector of the
rt, or the importer, owner, consignee, or agent, as the case may
e, refer it to one of said general appraisers, as an officer of the
court, to take and return to the court such further evidence as may
be offered by the Secretary of the Treasury, collector, importer,
owner, consignee, or agent, within sixty days thereafter, in such
order and under such rules as the court may prescribe; and such
further evidence with the aforesaid returnsshall constitute the record
upon which said circuit court shall give priority to and proceed to
hear and determine the questions of law and fact involved in such
décision, respecting the classification of such merchandise and the
rate of duty imposed thereon under such classification, and the de-
cision of such court shall be final, and the proper collector, or per-
son acting as such, shall liquidate the entry accordingly, unless such
court shall be of opinion that the question involved is of such im-
gortance as to require a review of such decision by the Supreme
ourt of the United States, in which case said circuit court, or the
judge making the decision may, within thirty days thereafter, allow
an appeal to said Supreme Gourt; but an appeal shall be allowed on
the part of the United States whenever the Attorney-General shall
apply for it within thirty days after the rendition of such decision.
On such original apﬁlication, and on a.n¥1 such appeal, security for
damages and costs shall be given as in the case of other appeals in
cases in which the United States is a party. Said Supreme Court
shall have jurisdiction and power to review such decision, and shall
give priority to such cases, and may affirm, modify, or reverse such
ecision of such circuit court, and remand the case with such orders
as may seem to it proper in the premises, which shall be executed
accordingly. All gna, judgments, when in favor of the importer,
shall be satisfied and paid by the Secretary of the Treasury from the
permanent indefinite appropriation provided for in section twenty-
three of this act. For the purposes of this section the circuit courts
of the United States shall ge c{)eemed always open, and said circuit
courts, respectively, may establish, and from time to time alter, rules
and regulations not inconsistent herewith for the procedure in such
cases as they shall deem proper.
Skc, 16, That the general appraisers, or any of them, are hereby
authorized to administer oaths, and said general appraisers, the
boards of general appraisers, the local appraisers or trixe collectors,
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as the case may be, may cite to appear before them, and examine
upon oath any owner, importer, agent, consignee, or other person
touching any matter or thing which they, or either of them, may
-deem material respecting any imported merchandise, in ascertaining
the dutiable value or classification thereof ; and they, or either of
them, may require the production of any letters, accounts, or in-
voices relating to said merchandise, and may require such testimony
to be reduced to writing, and when so taken it shall be filed in the
office of the collector, and preserved for use or reference until the
final decision of the collector or said board of appraisers shall be
made respecting the valuation or classification of said merchandise,
as the case may be. )

SEec. 17. That if any person so cited to appear shall neglect or refuse
to attend, or shall decline to answer, or s%all refuse to answer in
writing any interrogatories, and subscribe his name to hisdeposition,
or to produce such papers, when so required by a general appraiser,
or a board of general appraisers, or a local appraiser or a collector,
he shall be liable to a penalty of one hundred dollars ; and if such
person be the owner, importer, or consignee, the appraisement which
the general ag%)raiser, or board of general appraisers, or local agl)-
praiser, or collector, where there is no appraiser, may make of the
merchandise, shall be final and conclusive ; and any person. who
shall willfully and corruptly swear falsely on an examination before
any general zi,f)pra.iser, or board of general appraisers, or local ap-
praiser, or collector, shall be deemed guiltﬁ of perjury ; and if heis
the owner, importer, or consignee, the merchandise shall be forfeited.

Sec. 18. That all decisions of the general appraisers and of the
boards of general appraisers, respecting values and rates of duty,
shall be preserved an(}) filed, and shall be open to inspection under
proper regulations to be prescribed by the Secretary of the Treas-
ury. All decisions of the general appraisers shall be reported forth-
with to the Secretary of the Treasury and to the board of general
appraisers on duty at the port of New York, and the repgrt to the
board shall be accompanied, whenever ﬁra.cticable, by samples of
the merchandise in question, and it shall be the duty of the said
board, under the direction of the Secretary of the Treasury, to
cause an abstract to be made and published of such decisions of the
appraisers as they may deem important, and of the decisions of each
o? the general appraisers and boards of general appraisers, which
abstract shall contain a general description of the merchandise in
question, and of the value and rate of duty fixed in each case,
with reference, whenever practicable, by number or other designa-
tion, to samples deposited in the place of samples at New York, and
such abstract shall be issued from time to time, at least once in each
week, for the information of customs officers and the public.

SEc. 19. That whenever imported merchandise is subject to an ad
valorem rate of duty, or to a duty based upon or regulated in any
manner by the value thereof, the duty shall be assessed upon the act-
ual market value or wholesale price of such merchandise as boughtand
sold in usual wholesale quantities, at the time of exportation to the
United States, in the principal markets of the country from whence
imported, and in the condition in which such merchandise is there
bought and sold for exportation to the United States, or consigned
to tie United States for sale, including the value of all cartons,
cases, crates, boxes, sacks, and coverings of any kind, and all other
costs, charges, and expenses incident to placing the merchandise in
condition, packed ready for shipment to the United States, and if
there be used for covering or holding imported merchandise, whether
dutiable or free, any unusual article or form designed for use other-
wise than in the bona fide transportation of such merchandise to the
United States, additional duty shall be levied and collected upon
such material or article at the rate to which the same would be sub-
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aefinitionat “value? ject if separately imported. That the words “value” .or ‘ actual

value.” market value” whenever used in this act or in any law relating to
the appraisement of imported merchandise shall be construed to
mean the actual market value or wholesale price as defined in this.
section.
Withdrawal from SEC. 20. Any merchandise deposited in any public or private
bopded- warchouses.  bonded-warehouse may be withdrawn for consumption within three
o years from the date of original importation, on payment of the
duties and charges to which it may be subject by law at the time of
Proviso. such withdrawal: Provided, That nothing herein shall affect or
Perishables and ex- impair existing provisions of law in regard to the disposal of perish-
plosives. . absﬁ or exp'll(‘)ﬁive art;flles. ; b -
\Durden of proof on EC. 21. That in suits or informations brought, where any
N $of ProPerty. oei ure has been made pursuant to any act providing for or regulat-
ing the collection of duties on imports or tonnage, if the propert

Proviso. is’claimed by any person, the burden of proof shall lie upon suc
Probable cause to claimant: Provided, That probable cause 1s shown for such prose-
be shown. cution, to be judged of by the court.

o lertain fees and Skc. 22. That all fees exacted and oaths administered by officers
* ) of the customs, except as provided in this act, under or by virtue of
existing laws of the United States, upon the entry of imported

goods and the passing thereof through the customs, and also upon

all entries of domestic goods, wares, and merchandise for exporta-

Exportation decla- 5i0D, be, and the same are hereby, abolished ; and in case of entry
ration. of merchandise for exportation, a declaration, in lieu of an oath,
shall be filed, in such Xt}();;'m and under such regulations as may be

Penalties for falso prescribed by the Secretary of the Treasury; and the penalties pro-

e, vided in the sixth section of this_ act for false statements in such
declaration shall be applicable to declarations made under this sec-
Proviso. tion : Provided, That where such fees, under existing laws, consti-

Compensationin tute, in whole or in part, the compensation of any officer, such offi-
Heu of cer shall receive, from and after the passage of this act, a fixed sum
for each year equal to the amount which he would have been en-

titled to receive as fees for such services during said year.
No allowance for SEC. 23. That no allowance for damage to goods, wares, and mer-
damages. chandise imported into the United States shall hereafter be made in
. the estimation and liquidation of duties thereon; but the importer
Abandonment and thereof may, within ten days after entry, abandon to the United
relief. States all or any portion of goods, wares, and merchandise included
in any invoice, and be relieved from the payment of the duties on
Proviso. the portion so abandoned : Provided, Tﬁat the portion so aban-
doned shall amount to ten per centum or over of the total value or
Value of abandoned quantity of the invoice ; and the property so abandoned shall be
Sale. sold by public auction or otherwise disposed of for the account and
credit OF the United States under such regulations as the Secretary

of the Treasury may prescribe.

Refund of overpay- _ OEC. 24. That whenever it shall be shown to the satisfaction of
ments. the Secretary of the Treasury that, in any case of unascertained or
estimated duties, or payments made upon appeal, more money has
been paid to or deposited with a collector of customs than, as has
been ascertained by final liquidation thereof, the law required to be
g‘aid or deposited, the Secretary of the Treasury shall direct the
reasurer to refund and pay the same out of any money in the Treas-
Permanent indefinite UTY TI0t otherwise a}()lpropriated. The necessary moneys therefor are

appropriation. hereby q.pgropx:iate and this approc?riation shall be deemed a per-
manent indefinite ag()lpropriation; and the Secretary of the Treasury
tnglserég}emrs men- ijs hereby authorized to correct manifest clerical errors in any en-

try or liquidation, for or against the United States, at any time
within one year of the date of such entry, but not afterwards:
Proviso. Provided, That the Secretary of the Treasury shall in his annual
Detailed report of Teport to Congress, give a detailed statement of the various sums
refunds, etc. of money refunded under the provisions of this act or of any other
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act of Congress relating to the revenue, together with copies of the
rulings under which repayments were made.

SEc. 25. That from and after the taking effect of this act no-col-
lector or other officer of the customs shall be in any way liable to
any owner, importer, consignee, or agent of any merchandise, or
any other person, for or on account of any rulings or decisions as
to the classification of said merchandise or the duties charged
thereon, or the collection of any dues, charges, or duties on or on
account of said merchandise, or any other matter or thing as to
which said owner, importer, consignee, or agent of such merchan-
dise ml%rht, under this act, be entitled to appeal from the decision of
said collector or other officer, or from any goard of appraisers pro-
vided for in this act.

SEc. 26. That any person who shall give, or offer to give or promise
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officer or employee of the United States in consideration of or for
any act or omission contrary to law in connection with or pertaining
to the importation, appraisement, entry, examination, or inspection
of goods, wares, or merchandise including herein any baggage, or
of the liquidation of the entry thereof, or shall by threats or de-
mands, or promises of any character attempt to improperly influ-
ence or control any such officer or employee of the United States as
to the performance of his official duties shall, on conviction thereof,
be fined not exceeding two thousand dollars, or be imprisoned at
hard labor not more than one year, or both, in the discretion of the
court; and evidence of such giving, or offering, or promising to
give, satisfactory to the court in which such trial is had, shall be
regarded as prima facie evidence that such giving or offering or

romising was contrary to law, and shall put upon the accused the
Eurden o% proving that such act was innocent, and not done with an
unlawful intention. )

SEc. 27. That any officer or employee of the United States who
shall, excepting for lawful duties or fees, solicit, demand, exact or
receive from any person, directly or indirectly, any money or thing
of value, in connection with or pertaining to the importation, appraise-
meént, entry, examination, or inspection of goods, wares, or merchan-
dise, including herein any baggage, or iquidation of the entry
thereof, on conviction thereof, shall be fined not exceeding five
thousand dollars, or be imprisoned at hard labor not more than two
years, or both, in the discretion of the court. And evidence of such
soliciting, demanding, exacting, orreceiving, satisfactory tothe court
in which such trial is had, shall be regarded as prima facie evidence
that suc 1 soliciting, demanding, exacting, or receiving was contrary
to law, and shall put upon the accused the burden of proving that
such act was innocent and not with an unlawful intention.

Sec. 28. That any baggage or personal effects arriving in the
United States in transit to any foreign country may be delivered by
the parties having it in charge to the collector of the proper district,
to be by him retained, without the payment or exaction of any im-

ort duty, or to be forwarded by such collector to the ccollector of
the port of departure and to be delivered to such parties on their
departure for their foreign destination, under such rules and regu-
lations as the Secretary of the Treasury may prescribe, ]

Sgc. 29. That sections twenty-six hundred and eight, tweuty-eight
hundred and thirty-eight, twenty-eight hundred and thirty-nine,
twenty-eight hundred and forty-one, twenty-eight hundred and
forty-three, twenty-eight hundred and forty-five, twenty-eight hun-
dred and fifty-three, twenty-eight hupdred and fifty-four, twenty-
ht hundred and fifty-six, twenty-eight hundred and fifty-eight,

gvgent _eieht hundred and sixty, twenty-nine hundred, and twenty-
nine hundred and two, twenty-nine hundred and five, twenty-nine

hundred and seven, twenty-nine hundred and eight, twenty-nine
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Repeal of R.5.,secs. hundred and nine, twenty-nine hundred and twenty-two, twenty-
) 29224, nine hundred and twenty-three, twenty-nine hundred and twenty-
four, twenty-nine hundred and twenty-seven, twenty-nine hundred

. 2027, 2020-2082, and twenty-nine, twenty-nine hundred and thirty, twenty-nine hun-
dred and thirty-one, twenty-nine hundred and thirty-two, twenty-
2043, 2945, nine hundred and forty-three, twenty-nine hundred and forty-five,

20, 3011-3018.  twenty-nine hundred and fifty-two, three thousand and eleven, three
thousand and twelve, three thousand and twelve and one half, three
thousand and thirteen, of the Revised Statutes of the United States,

Laws repealed be, and the same are hereby, repealed, and sections nine, ten, eleven,

Vol. 18, pp. 188, 1. twelve, fourteen, and sixteen of an act entitled ‘“An act to amend the
customs-revenue laws and to repeal moieties,” approved June twenty-
second, eighteen hundred and seventy-four, and sections seven, eight,

* Vol 22, pp. 828-5%. and nine of the act entitled ‘“An act to reduce internal-revenue taxa-
tion, and for other purposes,” approved March third, eighteen hun-
dred and eighty-three, and all other acts and parts of acts inconsistent
with the provisions of this act, are hereby repealed, but the repeal of

mﬁ% la- existing laws or modifications thereof embraced in this act shall not
fected. affect any act done, or any right accruing or accrued, or any suit or
proceeding had or commenced in any civil cause before the said repeal
or modifications ; but all rights and liabilities under said laws shall
continue and may be enforced in the same manner as if said repeal
or modifications not been made. Any offenses committed, and
all penalties or forfeitures or liabilities incurred prior to the passage
of this act under any statute embraced in or changed, modified, or
repealed by this act may be prosecuted and punished in the same
manner and with the same effect as if this act had not been passed.
All acts of limitation, whether alg)licable to civil causes and pro-
ceedings or to the prosecution of offenses or for the recovery of pen-
alties or forfeitures embraced in or modified, changed, or repealed

Pendingcauses. Ly this act, shall not be affected thereby ; and all suits, proceedings,

, or prosecutions, whether civil or criminal, for causes arising or acts
+done or committed prior to the passage of this act, may be com-
menced and prosecuted within the same time and with the same

Proviso . prop- effect as if this act had not been passed. And provided further, That

erty. nothing in this act shall be construed to repeal the provisions of sec-

o 5o 38, P tion three thousand and fifty-eight of the Revised Statutes as

Vol. 24, p. 415. amended by the act approved February twenty-third, eighteen hun-
dred and eighty-seven, in respect to the abandonment of merchan-
dise tounderwriters or the salvors of property, and the ascertainment
of duties thereon.

Operation, general.  Sgc. 30, That this act shall take effect on the first day of August,
eighteen hundred and ninety, except so much of section twelve as
provides for the appointment of nine general appraisers, which shall

Immediate. take effect immediately.

Approved, June 10, 1890.

Juxe 10, 1890 CHAP. 408.—An act for the relief of the Union Iron Works, of San Frauncisco,
—_ California.

Be it enacted by the Senate and House of Representatives of the
goJulon Iron Works. United Stales of America in Congress assembled, That the Secretary
Settlement of ac- of the Navy beauthorized and directed to adjust and finally settle the

count o ecoraruc account of the Union Iron Works, of San Francisco, California, for

ton. the construction of the cruiser Charleston on the basis of the full con-
Claim penalty not tract price for such construction without enforcing the claim penalty
to be enforced. of thirty-three thousand three hundred and eighty-four dollars for the

apgarent deficiency on the trial trip of three hundred and thirty-three
and eighty-four one hundreths horse-power below the seven thou-
sand horse-power contemplated by the contract for such construction.

Approved, June 10, 1890,



