Law Library of Congress

GLOBAL LEGAL MONITOR
August 2007
ISSUE 8 G.L.M. 2007

Featured Topics:
Capital Punishment | Civil Status | Communications and Electronic Information | Constitutional
Law | Criminal Law | Disasters | Education | Elections and Politics | Employment | Energy
Family | Gambling | Government Employees | Government Ethics | Health | Human Rights
Immigration and Nationality | Intellectual Property | International Relations | Justice | Narcotics
and Drug Abuse | National Security | Property | Religion | Secrecy | Taxation | Terrorism | Trade
and Commerce | Transportation | War | War Crimes

Countries and Organizations covered in this issue:
African Civil Aviation
Authority
Australia
Austria
Bangladesh
Belgium
Brazil
Central America Free
Trade Agreement
(CAFTA)
Cambodia
Canada
Central America
China
Congo (Kinshasa)
Costa Rica
England and Wales
European Court of Human
Rights

European Union
Germany
Hong Kong
India
Indonesia
Islamic Law
Israel
Ivory Coast
Japan
Kenya
Korea, South
Kyrgyzstan
Lebanon
Malaysia
Malta
Mauritius
Mexico
Morocco
Nepal

New Zealand
Pakistan
Philippines
Poland
Russian Federation
Saudi Arabia
Special Court for Sierra
Leone
Switzerland
Taiwan
Tonga
Ukraine
United Arab Emirates
United Nations
United States
Vietnam

Greetings from the Law Librarian
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for those who have an interest in legal developments from around the world.
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increasing number of international transactions.
This online publication will be updated frequently, drawing upon
information selected from the Global Legal Information Network,
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Occasionally, a special section may be added to include lectures,
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the Law Library of Congress.
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Sincerely,
Rubens Medina
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Capital Punishment
KYRGYZSTAN – Death Penalty Replaced by Life Imprisonment
On June 28, 2007, the President of Kyrgyzstan signed a law on amendments to a series of
the nation’s legislative acts, abolishing the death penalty and substituting life imprisonment. The
law was passed in order to implement a constitutional provision that prohibits capital punishment
and to bring Kyrgyz legislation in accordance with the country’s obligations due to its
participation in European and international organizations. The death penalty has not been used
in Kyrgyzstan since 1998, when a moratorium was introduced. During this period, about 70
people sentenced to death died while being imprisoned due to harsh prison conditions.
(Kyrgyzstan Substituted Death Penalty with Life Imprisonment, KAZAKHSTAN TODAY, June 28,
2007.)
(Peter Roudik)
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Civil Status
BELGIUM – Law on Transsexuality
On May 10, 2007, the Belgian Parliament adopted a Law on Transsexuality containing
the right for a transsexual to modify his/her gender and first name on his/her birth certificate.
The Law provides, “[a]ny Belgian citizen or foreigner registered in the population register who
has the intimate, constant, and irreversible conviction to belong to the sex opposite to the one
mentioned on his/her birth certificate, whose body has been adapted accordingly in every way
that is possible and medically justified, may declare this conviction to the civil status officer.”
To obtain the modification of the birth certificate, an individual needs to provide to the
civil status officer a declaration drafted by the psychiatrist and surgeon handling the gender
change. The declaration must state that the individual has the conviction referred to above, has
undergone gender surgery reassignment, and cannot conceive children in accordance with his/her
previous gender. (Loi relative à la transsexualité, MONITEUR BELGE [the Belgian official
gazette] (July 11, 2007), No. 2007009570.)
(Nicole Atwill)
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Communications and Electronic Information
AUSTRIA – Domain Grabbing
On March 20, 2007, the Austrian Supreme Court, on appeal, decided a case on domain
grabbing (Docket No. 17 Ob 2/07d, official Web site of the Austrian Supreme Court). The Court
held that the German defendant had committed domain grabbing by registering a domain name
that included the trademark of an Austrian company, with the intent of extracting ransom from
the plaintiff, and that this constituted a violation of section 1 of the Austrian Act Against Unfair
Competition (BUNDESGESETZBLATT no. 448/1984). The Court found that the Austrian courts had
jurisdiction on the basis of article 5, paragraph 3, of the European Council Regulation (EC) No.
44/2001 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and
Commercial Matters (OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES 2001(L12)), which
grants jurisdiction for torts committed in another member state, if the effects occurred in the
place where the action was brought.
(Edith Palmer)
CONGO (Kinshasa) – Journalist Sentenced for Defaming Company
According to a press release of July 18, 2007, a reporter with a weekly newspaper based
in Kinshasa, LE SOFT INTERNATIONAL, was sentenced in absentia to six months in prison and a
fine of 20,000 Congolese francs (about US$40) in May of this year. In addition, the newspaper
and the reporter, Pold Kalombo, were ordered to pay damages equal to US$150,000.
Kalombo’s crime was writing an article that criticized the Société Congolaise des
Industries de Raffinage (SOCIR), a petroleum refinery. The article, which was considered to be
defamation of the company, described the partnership between SOCIR and X-Oil established in
2002. Kalombo was only informed of the court action on July 5, 2007, when he received a copy
of both the indictment and the decision. He has thus far remained out of jail, and his lawyers
have opposed the ruling as a violation of his right to an open and fair trial. (Journalist Sentenced
in Absentia to Six Months’ Prison and Heavy Fine for Defaming Oil Company, ALL
AFRICA.COM, July 18, 2007.)
(Constance A. Johnson)
KENYA – Proposed Media Law Criticized
Kenya’s proposed Communications Amendment 2007 has been criticized by the
International Commission of Jurists (ICJ) and owners of local media outlets. The bill would
permit the seizure of broadcasting stations by the Internal Security Minister in emergency
situations, a proposal seen as unconstitutional. The bill has been described by the ICJ as flawed
in part because there are no checks on the Minister’s powers. Another law already gives the
seizure powers to the President, but the President’s actions are subject to checks by Parliament.
Describing the proposed new provisions as duplication of government responsibilities, George
Kegoro of the ICJ stated, “[t]here is no need for such provisions that will give power to the
minister with no one to control him.” (Elizabeth Mwai, Kenyan Media Owners, International
Tracking Legal Developments From
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Commission of Jurists Criticize Proposed Law, THE STANDARD (Nairobi), July 17, 2007, Open
Source Center No. AFP20070717950013.)
(Constance A. Johnson)
UNITED STATES – Law on Government Surveillance Amended
On August 5, President Bush signed into law a statute amending the Foreign Intelligence
Surveillance Act (FISA), which establishes requirements that the government must meet when
conducting surveillance of the communications pertaining to suspected espionage or terrorism
against the United States. The amendment provides that the government need not meet FISA’s
requirements with respect to any “surveillance directed at a person reasonably believed to be
located outside the United States.” It further provides that the Director of National Intelligence
and the Attorney General may authorize for periods up to one year the acquisition of foreign
intelligence information concerning persons reasonably believed to be outside the United States
if they certify that certain detailed requirements are met and submit to the FISA court an
explanation of how the surveillance was determined to be lawful. The amendment will sunset in
six months, during which time Congress will work on a more permanent law addressing the
government’s surveillance activities. (Protect America Act of 2007, Public Law No. 110-55, 121
Stat. 552 (2007).
(Luis Acosta)
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Constitutional Law
EUROPEAN UNION – Debate on Draft Constitution
On July 24, 2007, the Intergovernmental Conference (IGC) to revise the 2004 draft
constitution opened in Brussels. The Portuguese government, which holds the current EU
Presidency, intends to finalize the negotiations by October 2007. The new version is based on a
detailed outline that was agreed upon in June 2007. It is 277 pages long and has already
triggered much criticism. Supporters and critics alike point out the many similarities between
the two versions. Valery Giscard D’ Estaing, the chairman of the European Convention that
drafted the first version, has called the current changes merely “cosmetic.” Also central to the
current discussions is the ratification process for the new text. There is no consensus on this
matter. Some argue that the constitution should be ratified through the national parliaments
rather than referenda, since the members of the national parliaments represent EU citizens and
therefore their vote is equally important. (Just Like the Constitution, Say Friends and Foes of
New EU Treaty, EU OBSERVER, July 24, 2007.)
A number of EU Members, including the United Kingdom and Ireland, have reserved the
right to opt out of the Charter of Fundamental Rights, which contains a set of economic, social,
and civil rights for EU citizens. This announcement has angered the trade unions in both
countries. (London and Dublin Under Pressure over EU Rights Opt-Out, EU OBSERVER, July 5,
2007.)
Initially, Poland opposed the voting system in which voting rights would be according to
population size. However, recently Poland assured the Portuguese government that it will not
revisit the issue. Other EU Members have expressed concerns over the European Parliament’s
gaining power to supervise the Commission’s daily operations in implementing EU law.
(Portugal Kicks Off Formal EU Treaty Talks, EU OBSERVER, July 23, 2007.)
(Theresa Papademetriou)
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Criminal Law
CANADA – Judge Rules Border Guards Must Obtain Search Warrants
In Canada, most federal crimes are tried in provincial courts. Thus, an individual who
was discovered to have had cocaine hidden in a secret compartment in his truck when he
attempted to cross the border between the State of Washington and the Province of British
Columbia was charged and tried in a court of that province. At trial, the accused’s lawyer argued
that the evidence against him should be excluded on the grounds that it had been obtained in
violation of the rights guaranteed by sections 8 and 9 of the Canadian Charter of Rights and
Freedoms. (Part I of the Constitution Act, being Sched. B to the Canada Act, 1982, c. 11.)
In what has been described as a “stunning decision,” the provincial court judge ruled that
the man had been arbitrarily detained, denied access to legal counsel from the outset, and
subjected to an unlawful search and seizure because the border officials had not obtained a
search warrant. (Media Awareness Project, Myopic Ruling Hurts Canada’s Border Security,
STARPHOENIX (Saskatchewan), July 21, 2007, at 12.) The provincial court judge held that the
border is not a “Charter free zone” even if Canada’s Immigration and Refugee Protection Act
authorized the officers to conduct the search without a warrant (2001 S.C. c. 27, as amended).
The Canada Border Services Agency has appealed the case and it could eventually be
heard by the Supreme Court of Canada. Critics of the decision argue that the ruling would have
the effect of either tying up border traffic or causing border officials to simply wave persons
through to prevent the crippling effect that long border waits would have on the Canadian
economy. The Canada Border Services Agency argues that persons crossing the border do not
have the same expectation of privacy or protection from searches and seizures as persons within
the country. (R. v. Sekhon, 200 B.C.P.C. 0224, July 13, 2007.)
(Stephen Clarke)
CANADA – Supreme Court Ruling on Foreign Searches and Seizures
The Supreme Court of Canada recently reviewed a case in which the accused had argued
that evidence of his illegal money laundering activities should be excluded because it was
obtained without a valid warrant as is required by the section of the Canadian Charter of Rights
and Freedoms that guarantees a person’s security against unreasonable searches and seizures.
(Constitution Act, 1982, being Sched. B, s. 8 to the Canada Act 1982, c. 11 (U.K.)). The
evidence had been obtained by Royal Canadian Mounted Police Officers under the supervision
of a senior police official in the Turks and Caicos Islands. The Turks and Caicos Islands are an
overseas foreign territory of the United Kingdom that have their own criminal and anti-money
laundering laws. The Supreme Court ruled that the Charter does not generally apply to foreign
searches and seizures and that, instead, Canadian courts should look to see whether foreign
evidence was obtained in accordance with the laws of the foreign jurisdiction. In the case at
hand, the Court was satisfied that the searches were conducted in a manner consistent with Turks
and Caicos law and that the admission of the evidence had not violated the right of the accused to
Tracking Legal Developments From
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a fair trial. However, the Court recognized that there are basic standards that are commonly
accepted by free and democratic societies and that those standards must be met in order for
foreign evidence to be admissible in Canada. (R. v. Hape, 2007 S.C.C. 26.)
(Stephen Clarke)
ISRAEL – Statute of Limitations for Sexual Assault or Abuse
On July 10, 2007, the Knesset (Israel’s parliament) passed an amendment extending the
statute of limitations for lawsuits filed by victims who were minors when subjected to sexual
assault or abuse by a family member or custodian and by victims who were subjected to a sexual
assault between the ages of 18 and 21 by persons exploiting a relationship of trust, dependency,
care, or authority or by a family member. Accordingly, the statute of limitations in these cases
commences when the victim reaches 28 years of age. The statute of limitations also was further
extended for suits filed by victims in cases in which an indictment was lodged against the
perpetrator. (Statute of Limitations (Amendment No. 4) 5767-2007 and bill, the Knesset Web
site.)
(Ruth Levush)
SAUDI ARABIA – Saudi Authorities Rehabilitate Former Guantanamo Detainees
The Ministry of the Interior has established a rehabilitation program for the Saudi
detainees released from Guantanamo. The program includes teaching the former detainees that
the Holy Koran requires them, before acting on what they believe to be a religious duty, to
consult with Muslim scholars who have deep knowledge of the sharia’a. Dr. Abd al-Rahman alMuhrej, an appointee of the Ministry assigned to rehabilitating those returning from
Guantanamo, was quoted in AL-SHARQ AL-AWSAT as stating that he found that the returnees’
readiness not to commit the same mistakes they committed in the past was evident. (Saudi
Authorities Rehabilitate Former Guantanamo Detainees, AL-SHARQ AL-AWSAT, July, 19, 2007.)
(Issam Saliba)
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Disasters
CHINA – Draft Emergency Response Law
On June 24, 2007, a draft emergency response law was submitted to the Standing
Committee of China’s National People’s Congress for a second reading. It was originally
submitted to the legislature in June 2006. Emergencies are defined in the draft law as “industrial
accidents, natural disasters, and health and public security crises.” It also states, “people’s
governments in charge of coping with an emergency should provide unified, accurate and timely
information on the emergency and its development” and the State Council (Cabinet) should
establish a national system to share information on emergencies between governments at all
levels. (Draft Emergency Response Law Bans False Information on Accidents, WWW.GOV.CN,
June 24, 2007.)
The draft submitted in 2006 had included a controversial provision that stated, according
to Xinhua news service: “news media that irregularly report the development and handling of
emergencies without authorization or release fraudulent reports will be fined between 50,000
yuan (or 6,250 US dollars) and 100,000 yuan, if the reports lead to serious consequences.”
(Draft Emergency Response Law Bans False Information on Accidents, PEOPLE’S DAILY
ONLINE, June 24, 2007.) This provision was hotly debated by lawmakers, who voiced, among
other concerns, the fear that it would enable local officials to use the law to leave disasters
unreported. (China Revises Draft Emergency Response Law, RADIO86, June 26, 2007.)
In the end, the mention of fines in the original draft provision was eliminated, as was the
specific reference to reporting of emergencies by news media. It now reads: “units and
individuals are prohibited from fabricating or spreading false information regarding emergencies
and government efforts to cope with emergencies.” (Draft Emergency Response Law Bans False
Information on Accidents, id.) It also prohibits those who know that information about an
accident or disaster is untrue from spreading it. Persons who contravene these prohibitions will
receive a warning. If their actions lead to “serious consequences,” they will have their business
licenses revoked; if they are state officials, they will be subject to administrative punishment. If
the behavior violates public security measures or criminal law, the offenders will face
prosecution.
Reportedly, all government ministries and “a large number of local governments” have to date
appointed spokespersons and established a mechanism for regular press briefings concerning
major crises and emergencies. Moreover, in 2006 the national-level State Council General
Watch Office (Guowuyuan Zong Zhiban Shi) was established to deal with emergencies by
coordinating emergency efforts and gathering and distributing information, among other
functions. (Id.; see also 6 W.L.B. 2006, at 15).
(Wendy Zeldin)
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VIETNAM – Warning System
Under Decision No. 78/2007/QD-TTg of May 29, 2007, of the Prime Minister of the
Socialist Republic of Vietnam, promulgating the Regulation on Preventing and Combating
Earthquakes and Tsunamis, warnings of earthquakes and tsunamis are to be issued more quickly.
The Decision calls for coastal areas vulnerable to tsunamis to increase planting and protection of
coastal protection forest and to build and upgrade sea dikes to withstand typhoons and thereby
mitigate the effects of tsunamis. According to the Decision, earthquake reports and tsunami
warnings must be broadcast over the Voice of Vietnam Radio (VOV) and Vietnam Television
(VT), internal ministerial information systems, and other mass media. Warning messages may
also be delivered via telecommunications networks. VOV and VT must immediately interrupt
programming to broadcast a report of an earthquake or a tsunami warning from the Institute of
Geophysics. Local-level administrative and communications units, tsunami alert stations, and
“all organizations and individuals” must use all existing communications equipment to transmit
the report or warning to people in areas likely to be affected in order to facilitate timely
evacuation. People’s committees (of the Vietnamese Communist Party) at all levels are to notify
the local populace, organize evacuations, and devise measures to ensure local security and order.
(Decision No. 78/2007/QD-TTg of May 29, 2007, VIETNAM LAW & LEGAL FORUM, June 22,
2007.)
(Wendy Zeldin)
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Education
JAPAN – Renewal of Teacher’s License Obligatory
The Education Personnel License Law was amended in late June 2007. Teachers are
required to renew their licenses every ten years to update their skills. Teachers who want to
renew their licenses will be required to go through a 30-hour training course. When they are
judged competent by local boards of education at the end of the course, their licenses will be
renewed. Opinions of students’ parents and educational and medical experts will also be
referenced when the board examines a teacher’s qualifications. Teachers judged incompetent
will have to take a special training course that may last up to one year. The boards can take other
measures, including dismissal, against teachers who are judged incompetent again after having
taken the training course. (Akemi Nakamura, New Laws to Reshape Education System, JAPAN
TIMES, June 21, 2007.)
(Sayuri Umeda)
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Elections and Politics
KOREA, SOUTH – Expatriates' Right to Vote
Although the Constitutional Court of the Republic of Korea had ruled to the contrary in
1999, it decided on June 28, 2007, that Korean expatriates and overseas students have the right to
vote. The Court ruled that laws denying voting rights to overseas Korean nationals are
incompatible with the Constitution. Twenty-nine non-resident Korean nationals had filed a
lawsuit seeking the right to vote. The Constitutional Court stated that the clauses will remain in
effect until December 31, 2008, and asked the National Assembly to revise them by then. If the
National Assembly fails to do so, the clauses in question will lapse on January 1, 2009.
(Constitutional Court Affirms Expats’ Right to Vote, CHOSUNILBO, June 29, 2007.)
(Sayuri Umeda)
LEBANON – State Council Rejects Challenge to Special Elections
On July 18, 2007, the State Council, the highest administrative tribunal in Lebanon, ruled
that it does not have the jurisdiction to decide on the legality of a decree calling for a special
election to fill the seats of two assassinated members of parliament. The controversy is centered
on whether the Council of Ministers has the authority to issue such a decree without the approval
of the President of the Republic. The Council ruled that the jurisdiction of the matter belongs to
the Constitutional Court. (State Council Rejects Challenge to Special Elections, AN-NAHAR,
July 19, 2007.)
(Issam Saliba)
TAIWAN – Election Polls Apart
On July 6, 2007, Taiwan’s Central Election Commission (CEC) announced that in 2008
the legislative and presidential elections will continue to be held separately. A suggestion had
been made that the two be combined to save resources, but it was not possible to reach crossparty consensus on the issue. The CEC decided in June that the legislative elections will be held
on January 12 and the presidential election on March 22. In the past, legislative elections have
been held in December. The CEC also decided to print the insignia of each political party in
color on the party ballots to help voters identify them, but the ballots for individual candidates,
legislative or presidential, are to remain black-and-white.
The legislative polls will be the first in which the new “single-member constituency, twovote system” will be used. Under it, one vote is cast for a candidate and another for a political
party, with the number of the ballots a party receives determining how many at-large seats it will
have. (Loa Iok-sin & Shih Hsiu-chuan, Next Year’s Polls to Be Held Apart, TAIPEI TIMES, July
7, 2007.)
(Wendy Zeldin)
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Employment
NEPAL/UNITED ARAB EMIRATES – Labor Agreement
The governments of Nepal and the United Arab Emirates (UAE) signed a Memorandum
of Understanding (MOU) on July 3, 2007, granting legal status to Nepalese workers in the UAE.
The labor pact will also increase the laborers’ minimum wage and make them eligible to receive
salary and benefits on a par with workers of other countries as provided under the law. Nepal’s
Minister for Labour Ramesh Lekhak indicated that a permanent mechanism comprising officials
from both Nepal and the UAE would be formed to evaluate the implementation of the MOU.
“This mechanism will hold an annual meeting to evaluate the pact and problems that arise in its
implementation,” he stated. (Nepal, UAE Sign Labour Agreement, EKANTIPUR.COM, July 3,
2007, Open Source Center SAP20070703950020.)
It is estimated that some 150,000 Nepalese currently work in the UAE, a figure said to be
annually increasing by 20,000. Many of them have reportedly been working below the minimum
wage, with a “large number” becoming illegal residents after having trouble with their visas and
work permits. In June, the UAE government announced that all foreigners residing illegally in
the country would be given three months to normalize their status or to leave the UAE without
penalty. (Id.)
(Wendy Zeldin)
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Energy
BRAZIL – International Conference on Biofuels Planned for 2008
Brazil will soon call for an international conference on biofuels to take place in Rio de
Janeiro in July 2008. The announcement was made on July 5, 2007, in Brussels, Belgium, by
Brazilian President, Luiz Inácio Lula da Silva, during an international conference on biofuels
called by the European Commission to launch debate on the development of an international
market for the production, utilization, and trade of biofuels. Lula was quoted as saying that he
hopes that the Rio Conference sets an important historical milestone that will place biofuels at
the center of our response to the biggest challenge of the twenty-first century. (Lula Anuncia
Conferência Internacional Sobre Biocombustível, LUSA, July 5, 2007.)
(Eduardo Soares)
EUROPEAN UNION – Draft European Charter on Consumers’ Energy Rights
On July 5, 2007, the European Commission, in an effort to facilitate the process of
selection of energy suppliers, put forward a proposal for an Energy Consumers’ Charter. The
document contains a set of rights for consumers in the area of electricity and gas supply
pertaining to pricing, information, transparency, and unfair commercial practices. The main
objectives of the draft document include:
•
•
•
•

to improve protection of vulnerable citizens;
to eliminate red tape when changing suppliers;
to provide more transparency of information to consumers; and
to improve safeguards to protect consumers from unfair sales practices.

As envisioned by the Commission, the Charter will tackle several important issues,
including contracts, supply, connectivity, and dispute settlement. The last two issues, that is,
connectivity and dispute settlement, focus on the right of consumers to receive upon payment
regular and predictable levels of safe electricity and their right to simple complaint procedures in
case of disputes. (Towards a European Charter on the Rights of Energy Consumers, HEALTH
AND CONSUMER VOICE (July 2007).)
(Theresa Papademetriou)
INDIA - U.S.-India Civil Nuclear Agreement Supported by Indian Prime Minister
The United States and India completed negotiations on a bilateral agreement on peaceful
nuclear cooperation. This agreement will govern civil nuclear trade between the two countries
and open the door for American and Indian firms to participate in each other’s civil nuclear
energy sector.
The agreement provides for cooperation in research and development, nuclear safety, and
commercial trade in nuclear reactors, technology, and fuel. The agreement provides for India to
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establish a new national facility under the International Atomic Energy Agency for reprocessing
safeguarded nuclear material.
The agreement commits both countries to global nonproliferation efforts, and preserves
the rights of both countries to terminate cooperation and request the return of transferred items
under appropriate circumstances.
In response to domestic critics to this treaty, Indian Prime Minister Manmohan Singh
stated that the civil nuclear deal with the United States will not be renegotiated. A spokeswoman
for Singh's Congress party said she was confident that the Prime Minister would be able to
convince the opposing parties that the steps were taken in the best interest of the nation. (Indian
PM Stands Firm For Key Nuclear Deal With US, Channel News Asia (August 9, 2007).)
(Shameema Rahman)
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Family
AUSTRALIA – South Australia Grants New Legal Rights to Same-Sex Couples
South Australia has introduced new laws to grant same-sex couples who have lived
together for three years or more the same rights as heterosexual de facto couples in the area of
property ownership and inheritance (next of kin arrangements). The Statutes Amendment
(Domestic Partners) Act 2006 is effective from June 1, 2007. This legislation will more fully
align South Australia’s laws with those of other Australian states and territories where same-sex
couples are accorded similar legal status to heterosexual couples. (Statutes Amendment
(Domestic Partners) Act 2006 (SA).)
(Lisa White)
CHINA – Planned Birth Action Plan
On May 24, 2007, China’s National Population and Family Planning Commission
(NPFPC) issued a circular setting forth an action plan to rectify unlawful births in urban areas.
The plan is designed to help stabilize the birthrate by mobilizing party members, cadres, and
other public figures to be the first in carrying out family planning. The plan was issued in
conformity with the 2006 “Decision on Comprehensively Intensifying Population and Family
Planning Work and Making a Unified Plan to Resolve Population-Related Questions” of the
Chinese Communist Party (CCP) Central Committee and the State Council.
The major tasks of the plan are to: 1) devise and enhance social restraint measures to be
used against public figures, party members, and cadres who violate family planning policy and to
improve regulations for handling such violations through CCP discipline and administrative
discipline; 2) investigate violations involving such acts as the approval of the birth of a second
child, the birth of a second child, and births to the unmarried; 3) publicize unlawful birth cases
and how they are handled; and 4) organize propaganda activities and television talk shows
featuring noted personages who observe family planning regulations and discipline.
The plan is to be carried out in three stages. From June through September 2007, the
focus is on propaganda and mobilization, together with an incentive-based informer system to be
established by making available such means as telephones and mailboxes for submitting reports.
The second stage, from October 2007 through June 2008, is investigation and handling of
instances of unlawful actions involving births of a second child. The third and final stage, from
July through October 2008, is assessment and summation. By the end of August 2008,
provincial-level population and family planning committees are to submit their 2007-2008
reports on the rectification of unlawful births in urban areas to a body set up under the NPFPC,
which will investigate and assess the work done by the localities. (NPFPC, China: Action Plan
to Rectify Unlawful Births in Urban Areas, June 11, 2007, Open Source Center No.
CPP20070614442004; Guojia Renkou Ji Sheng Wei guanyu yin fa chengzhen weifa shengyu
zhuanxiang zhili xingdong fang’an de tongzhi [Notice Issued by the National Population and

Tracking Legal Developments From
Around the World

ISSUE 8 G.L.M. 2007

The Law Library of Congress – 20

Family Planning Commission on Printing and Distributing an Action Plan for Especially
Rectifying Unlawful Births in Urban Areas], CHINAPOP Web site, June 11, 2007.)
(Wendy Zeldin)
PAKISTAN – Supreme Court Suspends Conviction of Same-Sex Marriage Partners
On June 28, 2007, the Supreme Court of Pakistan granted bail to a same-sex couple and
suspended their conviction by the Lahore High Court. In declaring their marriage un-Islamic, the
Lahore High Court had sentenced the two to jail.
Shamail Raj, 31, who was born a female, had two surgeries to remove her breasts and
uterus 16 years ago and married Shehzina Tariq last year. Together they approached the High
Court for protection against harassment by relatives of Tariq. Instead, on May 28, 2007, the
Court convicted them for lying about Raj’s gender and sentenced them each to three years in
prison (in lieu of the maximum seven years) and imposed a fine of 10,000 Pakistani rupees
(about US$165) each. The Court also observed that it took a lenient view of the offense on the
grounds that they had apologized for their behavior.
In the appeal to the Supreme Court, counsel argued that the High Court took over the
roles of both the Ministry of the Interior and the Ministry of Law by also ordering that the
couple’s names be placed on the exit control list. “This is a case of reassignment of gender,”
counsel contended; previously, a special medical board in a report on Raj indicated that “he” was
well-built, with a moustache and beard and a hoarse voice. Counsel also stated that no charge
was framed against the couple. The Supreme Court accepted the appeal and ordered the
defendants’ release, subject to each of them furnishing surety bond of 50,000 Pakistani rupees.
(Bail for ‘Same-Sex’ Couple: SC Suspends Jail Sentence, THE DAWN, June 29, 2007.)
(Krishan Nehra)
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Gambling
UKRAINE – Internet Gambling Prohibited
On July 17, 2007, the Prime Minister of Ukraine signed a regulation that outlaws
electronic and Internet casinos in Ukraine, as a way to prevent money laundering and eliminate
uncontrolled money transfers. The State Financial Monitoring Committee and the Ministry of
Finance are drafting a law that would provide for a legislative ban on electronic gambling.
Prohibition of such operations was proposed to Ukraine by the Financial Actions Task Force
(FATF) as a measure aimed at making the country’s financial transactions transparent. The
regulation orders domestic Internet providers to close Web sites with online casinos before
September 1, 2007, and prohibits all national banks and other financial institutions registered in
Ukraine from transferring money to accounts associated with electronic gambling. (Ukraine
Bans Virtual Casinos, UKRAINIAN NEWS AGENCY, July 18, 2007.)
(Peter Roudik)
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Government Employees
BRAZIL – Government Efficiency
In an effort to make the government more efficient, on July 12, 2007, Brazilian President
Luiz Inácio Lula da Silva sent Congress the proposal for a complementary law creating a state
private law foundation, a legal entity with powers of private initiative that will be implemented
in some sectors of the government. According to the proposed law, the foundation will have to
fulfill pre-determined performance goals related to public services. If the goals are not achieved
due to an employee’s inefficiency, the employee will not have tenure and can de discharged
according to the rules established in the Consolidated Labor Laws.
The areas of the federal government that may be affected by the proposed law are health,
social assistance, culture, sports, science and technology, the environment, complementary social
welfare services, social communication, and tourism. (Governo Envia ao Congresso Projeto que
Muda Gestão e Prevê Contratação pela CLT, O GLOBO (O)NLINE, July, 13, 2007.)
(Eduardo Soares)
KOREA, SOUTH – Pledge of Allegiance
The Republic of Korea may be the only country besides the United States that has a
pledge of allegiance to the national flag. Based on the recommendations of an advisory
committee it organized, the government amended the National Flag Law Enforcement Decree on
July 21, 2007. There have been constant disputes as to whether the contents of the pledge reflect
too much nationalism or militarism. The new pledge of allegiance is: “[i]n front of proud
Taegeukgi [the Korean flag], I pledge allegiance to the Republic of Korea [“to devote my body
and soul” - deleted] and to the eternal honor of the Republic of Korea embracing freedom and
justice [replaced with “our motherland and race”]. (Bae Ji-sook, Pledge to National Flag to Be
Revised, KOREA TIMES, May 30, 2007.)
(Sayuri Umeda)

Tracking Legal Developments From
Around the World

The Law Library of Congress – 23

ISSUE 8 G.L.M. 2007

Government Ethics
BANGLADESH -- High Court Ruling on Arrest of Former Bangladesh Prime Minister
The former Bangladesh Prime Minister and president of the Awami League political
party, Sheikh Hasina, was arrested at her residence on July 16, 2007 and was produced before a
metropolitan court in Dhaka, which sent her to jail after rejecting her bail petition. Hasina was
arrested in a case involving the alleged extortion of $440,000 filed by businessman Azam J.
Chowdhury. She has been detained in the newly built “Deputy Speaker House,” declared a
detention facility by the authorities. Hasina has denied all charges against her.
On July 30, 2007 a High Court bench granted bail to Hasina and stayed the AntiCorruption Commission's notice seeking her wealth statement. The court ordered the caretaker
government not to bring the trial under the Emergency Power Rules of 2007 and to reply within
four weeks why its approval of the case being brought under the emergency rules should not be
declared illegal.
On August 9th the government attorney filed separate appeal petitions with the Supreme
Court against the High Court orders. (Staff Correspondent, Govt. Appeals Against HC Orders on
Hasina's Bail, ACC Notice, The Daily Star (August 10, 2007).)
(Shameema Rahman)
BRAZIL – Ethics Code for Magistrates
In light of recent scandals involving members of the judiciary, the Brazilian National
Council of Justice (Conselho Nacional de Justiça - CNJ), an organ of the judiciary that is in
charge of controlling its administrative and financial activities and overseeing the fulfillment of
judges’ functional duties, decided to create an ethics code for magistrates. According to the
CNJ, a code of ethics is pertinent because the legislation from 1979 (Lei Orgânica da
Magistratura Nacional) that regulates magistrates only has general rules of conduct for them.
The proposed code was published on CNJ’s Web site for public consultation and
submitted to legal entities and the civil society for comments. Now the suggestions received as a
result of this process are being incorporated into the draft document. (Um Código de Ética para
Juízes, O ESTADO DE SÃO PAULO, July 10, 2007.)
(Eduardo Soares)
CHINA – Judicial Interpretation on Anti-Bribery
On Sunday, July 8, 2007, China’s top judicial officials issued a judicial interpretation
aimed at cracking down on “new types of corruption in the market economy.” In the Supreme
People’s Court (SPC) and the Supreme People’s Procuratorate (SPP) Opinion on Several Issues
of Application of Law in Bribery Cases, the definition of bribery was broadened to include
arrangements where government officials do not receive the bribe in person, but through family
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members; people with close relationships with the official, such as mistresses; and third parties
sharing common interests with the official.
The Opinion regulates bribery in the form of:
•

•
•
•

•
•

transactions whereby governmental employees assist a bribing party to gain interests
by buying or selling government employees automobiles or houses at prices markedly
more favorable than reasonable market rates;
acquisition of corporate stocks without monetary payment or investment;
establishment of joint ownership in companies or investments whereby government
employees assist a bribing party to gain interests;
receipt of paybacks from stock market investments, stock options, or other types of
investments entrusted to a bribing party, who in return acquires interests due to the
government employee’s position in the government;
income gathered from illegal gambling, whereby the bribing party gains interests
from government employees for providing interests in return;
obtaining of employment for family members in return for furnishing the bribing
party with conveniences or interests whereby the family members receive salaries
without actually working.

In addition, the Opinion states that after receiving a bribe, if an official returns it in a
timely manner or turns it over to the government, he may avoid blame. (SPC and SPC Opinion
on Several Issues of Application of Law in Bribery Cases (in Chinese), SPC official Web site;
China Closes Law Loopholes to Better Combat Official Corruption, XINHUANET, July 8, 2007.)
The issuance of the Opinion is considered to be a part of a campaign against corrupt
public officials currently in operation by the Chinese government. On July 10, 2007, China
executed the former director of the State Food and Drug Administration, Zheng Xiaoyu, who
was convicted of taking US$850,000 in bribes. (Former SFDA Chief Executed for Corruption,
CHINA DAILY, July 10, 2007.)
(Laney Zhang)
PAKISTAN – Election Commission Unable to Stop President’s Violations of Impartiality
Political parties in Pakistan have complained for several years about violations by
President Pervez Musharraf of the principles of impartiality of his office and of his constitutional
oath of office as Army Chief under article 244 of the 1973 Constitution, which requires him to
avoid political activities. He has been addressing public rallies and presiding over meetings of
the ruling Pakistan Muslim League (PML), sometimes even in uniform. In the past, the Election
Commission kept a discreet silence about these activities. However, when the President
addressed public meetings to justify his dismissal of the Chief Justice of Pakistan, the retired
Chief Election Commissioner (CEC) of Pakistan, Justice Qazi Farooq, observed to journalists
that “President Musharraf addressing public meetings is not an appropriate thing. I have already
stated this.”
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The CEC’s statement is considered to be too late to be effective, because the President
has almost exhausted his schedule of rallies and recently told a meeting of PML Members of
Parliament that they would be on their own when the election schedule is announced and a
caretaker government takes office. (Pak CEC: Musharraf’s Rallies Improper, THE TRIBUNE,
July 2, 2007.)
(Krishan Nehra)
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Health
CHINA – New Pharmaceutical Approval Procedures
On July 10, 2007, the same day the former head of China’s State Food and Drug
Administration (SFDA), Zheng Xiaoyu, was sentenced after being convicted of taking bribes in
exchange for approving registration of counterfeit drugs, the SFDA published newly revised
approval procedures, which are designed to tighten the approval procedure for new medicines
(Former Head of China's Drug Watchdog Executed, XINHUA, July 10, 2007. The revised
Pharmaceutical Registration Administrative Rules will be in effect from October 1, 2007. (For
the Chinese-language text of the Rules, see the SFDA Web site.) The current Rules came into
effect on May 1, 2005, and were signed by Zheng.
Stricter investigative measures are set forth under the revised Rules, such as intensified
examinations of the place of production and testing samples and strengthened review of the
application documentation. Drugs already in the market may be subject to reexamination.
Transparency of the process of approval is emphasized, as well as the responsibility for
wrongdoing in approving new medicines.
In addition, China reportedly will tighten quality control of pharmaceutical firms. The
SFDA has revoked the production licenses of five drug manufacturers since July 2006. (China
Tightens Quality Control of Pharmaceutical Firms, XINHUA, July 6, 2007.)
(Laney Zhang)
MALTA – Attempts to Promote Medical Tourism
Malta is actively promoting itself in the United Kingdom as a destination for a vacation
combined with cosmetic surgery. It has currently secured funding for the provision of £40
million (approximately US$80 million) as loans through private companies for individuals
wishing to come to Malta to undergo cosmetic surgery. The effort is being supported by the
Malta Tourism Authority, which is investing an additional US$950,000 in the campaign to
attract medical tourists. The loan would cover both the cosmetic surgery and travel to Malta, as
well as accommodation expenses. Malta offers cosmetic surgery at a fraction of the cost found
in the U.K. (Promoting Malta as Centre for Cosmetic Surgery, TIMES OF MALTA, July 30,
2007.)
(Clare Feikert)
MAURITIUS – Anti-Smoking Measures
The Minister of Health and Quality of Life of Mauritius, Satish Faugoo, announced at a
workshop on the draft National Action Plan on Tobacco Control held on the World No Tobacco
Day (May 31, 2007), that the government is finalizing amendments to the current public health
regulations on restrictions on tobacco products. The purpose of the revisions is to strengthen
controls on those products and increase the number of public places where smoking will not be
permitted. According to the Minister, “[t]hese amendments will provide for stricter controls on
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tobacco advertising, promotion, and sponsorship, the sale of cigarettes to minors, packaging and
labeling, and illicit trade in tobacco products.” He added that one of the most important
regulatory measures to be implemented soon is the printing of health warnings and pictures on
tobacco packets. (“Mauritius: Health Minister Announces Stricter Controls on Tobacco Sale,
Promotion,” in Highlights: Sub-Saharan Africa Health Report 1-15 Jun 07, SUB-SAHARAN
AFRICA - OSC SUMMARY, June 1, 2007 – June 15, 2007, Open Source Center No.
AFP20070620601001.)
(Wendy Zeldin)
UNITED STATES – Court Holds Terminal Patients Have No Right to Experimental Drugs
On August 7, the U.S. Circuit Court for the District of Columbia Circuit ruled that
terminally ill patients have no constitutional right of access to experimental drugs that have
passed limited safety trials but have not been proven safe and effective.
The Food, Drug, and Cosmetic Act generally prohibits access to new drugs until they
have been approved by the Food and Drug Administration (“FDA”). The FDA has programs in
place that provide early access to promising experimental drugs, but the appellants argued that
these programs were not adequate to the needs of its terminally ill members. The appellants first
petitioned the FDA, and then brought suit in the U.S. District Court for the District of Columbia,
arguing a fundamental right under the Due Process Clause of the Constitution guarantees access
to “investigational medications” by terminally ill patients. The District Court held that no such
right existed. A divided panel of the U.S. Court of Appeals for the District of Columbia Circuit
overturned the District Court’s ruling, but the court granted an en banc rehearing and reversed
the panel’s judgment.
The D.C. Circuit found that access to experimental drugs is not a “fundamental” right,
that is, one “deeply rooted in this Nation’s history and tradition.” As a result, the appropriate test
for determining whether the statutory and regulatory scheme for such drugs is constitutional is
the “rational basis” test. Under this test, the court found that there is both a legitimate state
interest in protecting patients from drugs of unproven safety and efficacy, and that the means
chosen by Congress and the FDA for drug approval has a rational relationship to this state
interest. The court opined that in areas where scientific and medical issues are unsettled and part
of a continuing debate, the democratic branches of government are more suited to examination of
the issues and determination of policy than the judicial branch. (Abigail Alliance for Better
Access to Developmental Drugs, et al. v. Eschenbach, No. 04-5350 (D.C. Cir., August 7, 2007).)
(Gary Robinson)
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Human Rights
EUROPEAN COURT OF HUMAN RIGHTS/ POLAND – Judgment in Gay Protest Case
On May 3, 2007, the European Court of Human Rights, located in Strasbourg, issued a
judgment against the Polish government’s decision to prohibit a rally of gay protesters, ruling
that the decision was illegal. The organizers of the rally, which took place in 2005 despite the
government’s ban, had requested permission to hold a tolerance march in May and a rally in June
of 2005. However, the Mayor of Warsaw refused to grant permission on the grounds, inter alia,
that the organizers failed to supply a “traffic organization plan.”
The Court ruled that Poland violated several key human rights, including the right of
assembly and the general principle of non-discrimination. It argued that the government’s stance
was discriminatory because it did not request a traffic organization plan from previous rally
organizers and that, without official permission, people were discouraged from participating in
the rally, because “no official protection could be ensured by the authorities against potentially
hostile demonstrators.”
A week prior to the Court’s judgment, Members of the Parliament of the Council of
Europe had adopted a resolution urging that a fact-finding parliamentary committee be sent to
Poland to examine allegations of homophobia and discriminatory activities against homosexuals
in that country. (Poland’s Ban of Gay Parade Ruled Illegal, EU OBSERVER, May 4, 2007.)
(Theresa Papademetriou)
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Immigration and Nationality
BANGLADESH – U.S. Government Deports Fugitive Convict
On June 16, 2007, A.K.M. Mohiuddin Ahmed, convicted in absentia for participating in
the assassination of Bangladesh’s first Prime Minister, Sheikh Mujibur Rahman, was deported to
Bangladesh from the United States. Ahmed, a former military officer, and eleven other persons
were convicted in 1998 for participating in the assassination of Rahman on August 15, 1975,
during a military coup. Rahman, along with most of his family and a number of aides, was killed
at his Dhaka residence by military personnel. The killers were not brought to trial until
Rahman’s daughter, Sheikh Hasina, became Prime Minister in 1996. On November 8, 1998, a
Dhaka district and sessions judge sentenced to death 15 out of the 19 accused assassins. On
April 30, 2001, Justice Mohammad Fazlul Karim of the High Court Division pronounced the
final verdict, confirming the death sentence for 12 of the convicts, including Ahmed.
Ahmed had entered the United States in 1996 on a visitor’s visa and applied for
permanent residence through an asylum petition, but an immigration judge ordered his
deportation in 2002, and in February 2007 a U.S. district court judge denied his review petition.
On May 3, 2007, a private bill for the relief of Ahmed was introduced in the U.S. House of
Representatives. The bill was referred to the Committee on the Judiciary where it died without
any further legislative action.
After Ahmed failed to obtain permanent residence, the U.S. Government deported him on
June 16, 2007. According to the legal advisor to the Bangladesh Government, Ahmed will have
the opportunity to appeal his conviction to the Supreme Court of Bangladesh. (Nazrul Islam,
Mujib's Assassinator Extradited from US; Sent to Dhaka Jail, DailyIndia.Com, June 18, 2007.)
(Shameema Rahman)
NEW ZEALAND – Changes to Skilled Migrant Criteria
New Zealand has amended its immigration regime in relation to its Skilled Migrant
category of visas. The amendments include:
•
•
•
•
•
•

Increase in bonus points awarded for skilled employment, a recognized qualification,
and work experience in an identified future growth area;
Introduction of bonus points for a post-graduate New Zealand qualification (Masters
or Doctorate);
Reduction in necessary years of New Zealand work experience to claim the
applicable bonus points;
Increase in the bonus points awarded for a principal applicant’s partner’s recognized
qualification and skilled employment in New Zealand;
Restructuring of how bonus points are awarded for study in New Zealand;
Removal of bonus points for skilled employment, a recognized qualification, and
work experience in an identified cluster of industries and regions;
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•
•

Review of the list of recognized qualifications; and
An amended definition of skilled employment.

(Press Release, Hon. David Cunliffe, Skilled Migrant Category Fine-Tuned to Deliver More
(June 6, 2007).)
(Lisa White)
TONGA – Parliament Passes Bill Permitting Dual Citizenship
The Nationality Amendment Act 2007 (to amend the Nationality Act (CAP. 59), has
passed the Tongan Parliament and is awaiting royal assent. These amendments will permit
Tongans to have dual citizenship. Thus, children born overseas to a Tongan mother or father
may be Tongan citizens and thousands of Tongans who lost Tongan citizenship when they
became foreign nationals will be able to reclaim their Tongan citizenship. (Nationality
(Amendment) Act 2007; unofficial text is available from the Legislation of Tonga Web site.)
Media reports on the Act have indicated that Tongans who had forfeited lands to reside
overseas will have to reapply for permission to have the lost land returned to them. (Dual
Citizenships Finally Becomes Law, TONGAN BROADCASTING CORPORATION, June 12, 2007.)
(Lisa White)
UNITED STATES – Spouses, Partners Denied Automatic Asylum for Reproductive Rights
Oppression
On July 16, the U.S. Circuit Court for the Second Circuit overturned a decision by the
U.S. Board of Immigration Appeals (BIA) interpreting Section 601(a) of the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA). The BIA had ruled that “an
individual whose spouse has been forced to abort a pregnancy, undergone involuntary
sterilization, or been persecuted under a coercive population control program could automatically
qualify for asylum as a ‘refugee.’” The appellants, Chinese nationals, argued that the same
standard should apply to unmarried partners of oppressed individuals. The court disagreed, and
ruled that by the plain text of the statute, even spouses were not granted automatic refugee status.
The court stated that the statute was clear that its protections only extended to an
individual subjected to involuntary abortion or sterilization procedures, or who had shown proof
of persecution. The court noted that under other statutes, the spouse of someone qualifying for
refugee asylum status would be entitled to derivative asylum status; thus the question of whether
spouses or unmarried partners could benefit under the IIRIRA only arose if the person in
question was applying for asylum in the absence of their spouse. The court found that the BIA’s
interpretation of the IIRIRA would have the perverse result of encouraging men to leave their
wives behind and seek asylum on the basis of their wives’ oppression, which was not the intent
of Congress, as evidenced by the statute’s explicit limit on the IIRIRA’s protections to the
individual directly affected. (Lin v. U.S. Dept. of Justice, No. 02-4611-ag (2nd Cir. July 16,
2007).)
(Gary Robinson)
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Intellectual Property
INDIA - Chennai High Court Ruling Against Drug Patent Protection
On August 6, 2007, the High Court in Chennai, India dismissed a legal challenge to
India's 2005 Patent Law in a case filed by the Swiss pharmaceutical company Norvatis. Novartis
took the Indian government to court over the 2005 Patent Law after a patent application was
denied. See Global Legal Monitor, March 2007, at 38-39. Novartis claimed that India's Patents
Act did not meet rules set down by the World Trade Organization and was in violation of the
Indian Constitution. The High Court rejected Norvatis’ claim that it should be given the right to
patent life-saving drugs and prevent their generic production in India. Indian companies can
now continue to manufacture and sell generic versions of medicines produced before 1995 at a
fraction of the price in Western countries. The only caveat is that domestic companies need to
use a different manufacturing process from that of the original invention. (Arun Kumar, Novartis
ruling should bring changes in Indian laws: USIBC , New Kerala.com (August 8, 2007).)
(Shameema Rahman)
IVORY COAST – Plans to Stem Counterfeiting
At an official ceremony held on June 24, 2007, in anticipation of World AntiCounterfeiting Day on June 25, the Minister for Industry and for the Promotion of the Private
Sector, Mrs. Amah Marie Tehoua, condemned the increasing rate of counterfeiting in Ivory
Coast, stating that counterfeiters and swindlers, by violating intellectual property rights (IPR),
hamper the country’s economic development. In order to combat this trend, Tehoua plans to
create an Ivorian board for intellectual property, foresees a fund for the promotion of inventions
and other creations, and is preparing a draft bill on IPR protection at national borders.
Economy and Finance Minister Charles Diby Koffi pointed out that the means used to
fight counterfeiting in Ivory Coast, especially legal and organizational ones, are still limited.
Noting that counterfeiting is an attack against the country’s economy, he characterized the
situation as “alarming” and stated that counterfeiting affects not only the textile sector but also
the pharmaceutical and food products sectors and the fiscal income, because it opens the way for
fiscal evasion. Koffi called for greater synergy among the private sector, the administrative
authorities, and the general public “by creating the means to fight this evil.” To that end, in 2006
his Ministry had donated equipment worth about FCFA1 billion (about US$2.08 million) to the
customs services. (Cisse Cheik Ely, 200,000 Jobs Lost Every Year, NORD-SUD QUOTIDIEN, June
25, 2007, at 7, Open Source Center No. AFP20070625638017.)
(Wendy Zeldin)
JAPAN – No Camcorders in Movie Theaters
Japan enacted a law in May 2007 that makes it a criminal offense to videotape a new film
in a theater. Under the Law Concerning Prevention of Unauthorized Photographing of
Cinematographic Works (Law No. 65 of 2007), recording a new movie in a movie theater cannot
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be regarded as copying for private use. Under the Copyright Law, copying for private use can be
an exception of acts of copyright infringement. A person who records a new movie in a movie
theater will be subject to criminal punishment of up to five years in prison or a fine of five
million yen (US$42,000) from September 2007. (Dai 166 kokkai gian no ichiran [List of bills
submitted to no. 166 Diet session], House of Representatives Web site.)
(Sayuri Umeda)
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International Relations
CENTRAL AMERICA/MEXICO – Agreement on Regional Security Plan
The presidents and heads of government of Mexico, Guatemala, El Salvador, Honduras,
Nicaragua, Costa Rica, Panama, and Belize agreed to promote a joint regional security plan to
combat organized crime, drug trafficking, gang activities, and terrorism. The agreement was
announced at the end of a ninth regional summit, held in San Pedro, Belize, on June 30, 2007.
The plan is going to be presented to U.S. President George W. Bush, who has already expressed
interest in providing funds for its implementation. (Bernardo Valiente, Países C.A. Adoptan
Plan Regional de Seguridad, LA NACIÓN, June 30, 2007.)
(Norma C. Gutiérrez)

Tracking Legal Developments From
Around the World

The Law Library of Congress – 34

ISSUE 8 G.L.M. 2007

Justice
BRAZIL – Federal Supreme Court and IRS Sign Agreement
On June 26, 2007, the President of the Brazilian Federal Supreme Court, Ellen Gracie
Northfleet, and the Secretary for the Brazilian Internal Revenue Service, Jorge Rachid, signed an
agreement that will allow judges to have online access to the IRS’s database, enabling them to
verify information regarding identification, location, and properties owned by people who are in
debt due to a court decision or judicial procedure. In the past, requests for information made by
the judiciary took almost 90 days to be received by a judge and involved close to one hundred
IRS personnel. Now, after filling out an online request, the judge will only have to wait a few
minutes to receive the information. (Press Release, Conselho Nacional de Justiça, Convênio
permite acesso online de juízes a informações da Receita Federal (June 25, 2007); Press Release,
Conselho Nacional de Justiça, Assinado Convênio que Agiliza Acesso do Judiciário a
Informações do Fisco (June 26, 2007).)
(Eduardo Soares)
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Narcotics and Drug Abuse
TAIWAN – Methadone Bill Being Considered
It was reported on July 8, 2007, that Taiwan’s Ministry of Justice is considering
proposing a law to make a methadone treatment program compulsory for heroin users. The basis
for the measure is the success of an experimental methadone program launched in November
2006 by the Tainan District Prosecutors’ Office in conjunction with the Department of Health,
apparently the first program of its kind in Taiwan. Under it, heroin addicts who turn themselves
in receive deferred prosecution and can immediately begin one-year of methadone treatment,
which, once started, is compulsory. The addicts must give NT$50,000 (about US$1,500) to a
special fund to help defray the treatment’s cost and report to a designated hospital or police
station to receive their daily methadone dose. After a year, they can decide whether to continue,
at their own expense, a lifetime methadone program. The current daily cost of methadone is
about NT$70 (about US$2.14); it is estimated that if Taiwan starts producing the drug, the cost
could drop to as low as NT$20. Some other district prosecutors’ offices have also adopted the
program, and a number of prosecutors who focus on drug crimes are drafting a methadone bill
that “might be completed ahead of the ministry’s proposed law.” (Rich Chang, Feature: Justice
Ministry Considering Methadone Bill, TAIPEI TIMES, July 8, 2007.)
Under the 1997 Narcotic Drugs Hazard Control Act (as amended), persons arrested for
using drugs like heroin and cocaine must undergo treatment at drug abstention and treatment
centers for up to one month. The seriously addicted who fail an examination after that period
must undergo a second mandatory course of treatment that can last from three months to one
year; prosecutors can extend the rehabilitation for another year if the addiction persists.
However, repeat offenders will face criminal prosecution. (Linda Chang, Drug Law Stresses
Rehabilitation, TAIWAN JOURNAL, May 29, 1998.)
(Wendy Zeldin)
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National Security
ENGLAND AND WALES – Police Given Real Time Access to Traffic Camera Data
The London Metropolitan Police have been granted access to view real-time data
provided by 1,500 cameras operated by Traffic for London to enforce the congestion charge – a
fee imposed on drivers to enter certain areas of central London. The camera system already
utilizes Automatic Number Plate Recognition technology, which links cars with detailed
information about the owners. This new move exempts the Metropolitan Police from the
provisions of the Data Protection Act 1998, which required the police to apply for access to the
data on a case-by-case basis. The Home Secretary claims that the new exemption is as a result of
the “vehicle-borne terrorist threat to London.” (Met Given Real Time C-Charge Data, BBC
NEWS, July 17, 2007.)
(Clare Feikert)
RUSSIAN FEDERATION – Corporate Military Units
On July 4, 2007, the State Duma (legislature) of the Russian Federation, citing the
existing terrorist threat, amended the federal Procurement Act and Law on Weapons, allowing
the nation’s natural monopolies and largest corporations, Gazprom and Transneft, to establish
their own military units with the purpose of defending and protecting their companies’ industrial
and transportation infrastructures. According to the amendments, companies included in these
holdings are allowed to acquire weapons and other military and paramilitary equipment to
protect objects used for the exploration, development, and transportation of oil and natural gas
produced under state contracts. Obtaining licenses issued by local police authorities is the only
requirement for the creation of these corporate armies. These units will be financed by the
companies. The amendments exempt the protective services of these two companies from the
jurisdiction of the Law on Private Detective and Protection Services and expand the scope of
weapons the officers of these companies’ military units are permitted to use. It is expected that
in the near future similar military units will be allowed for some other companies, including the
National Savings Bank, national Electric Power Company, and the national railroad.
(Information Channel of the Russian State Duma.)
(Peter Roudik)
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Property
VIETNAM – Foreigner Property Ownership
Under a new regulation pending approval from the Ministry of Construction, foreigners
and foreign institutions in Hanoi and Ho Chi Minh City (the former Saigon) would be allowed to
buy property in Vietnam. Those eligible include foreign investors and “individuals who have
contributed significantly to Vietnam’s development and have been formally recognized by the
President, the Government or the Vietnam Fatherland Front President for their efforts”; cultural
experts, academics, and scientists working in Vietnam; spouses of Vietnamese citizens residing
in Vietnam; and foreign-invested businesses or organizations in Vietnam. (Foreigners to Own
Property Under New Law, ASEMCONNECT, July 17, 2007.) Overseas Vietnamese have
reportedly been permitted to buy property in the country for the last six years.
The regulation stipulates that foreigners and foreign companies seeking to buy property
in Vietnam, in addition to having documents proving their eligibility, must have been resident in
Vietnam for at least one uninterrupted year. If approved, the regulation would first be applied
for a three- to five-year trial period in the two cities. Because many foreigners working in
Vietnam for the long term have met with legal obstacles barring them from owning property
outright, they have heretofore bought it indirectly through Vietnamese partners.
A Ministry of Construction official, Nguyen Manh Khoi, was quoted as saying, however,
that if the proposal is approved, only about 20 percent of some 81,000 foreigners living in
Vietnam would qualify for property ownership under its provisions. The conditions for
ownership it imposes could be discouraging, because foreigners must sell or transfer their real
estate to another party upon leaving the country. In addition, the regulation’s procedures for
acquiring ownership and the means the authorities can use to control the movement of foreigners
to other cities or provinces, as well as their final departure from Vietnam, remain unclear. (Id.)
(Wendy Zeldin)
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Religion
ISLAMIC LAW – Barring Female Circumcision
A Shiite religious authority in Lebanon, al-Sayed Mohammed Hussein Fadlallah, issued a
fatwa, a religious edict applying sharia’a law, barring the performance of female circumcision
and anything that may harm the soul, body, and human sexual capabilities. He confirmed that
female circumcision was not required by Islam and could not be traced back to the Prophet’s
teachings. (Fadlallah Advises Against Female Circumcision, AN-NAHAR, July 13, 2007.)
(Issam Saliba)
MALAYSIA – Rejection of Recognition of Convert as Christian in Secular Court
Malaysia’s Federal Court, its highest secular court, has rejected an application by a
Muslim convert to be recognized as a Christian and thus able to marry her Christian fiancée. The
three-judge court ruled in a two-to-one verdict that only the Islamic Syariah Court has the power
to allow Muslim convert Lina Joy (born Azlina Jailani) to remove the word “Islam” from her
identity card.
Malaysia’s Constitution includes freedom of religion in article 11. However, article 11
was affected by an amendment in 1998 that granted exclusive jurisdiction over certain matters to
the Syariah courts. It has never been clear whether this amendment resulted in Syariah courts
being able to overrule the rights in article 11. The recent case of Lina Joy suggests that this is
the case. (Lina Joy v Majlis Agama Islam Wilayah Persekutuan & 2 Ors 2005 [CA], Dalam
Mahkamah Rayuan Malaysia, (Bidang Kuasa Rayuan), Rayuan Sivil No: W-01-29-2001,
unofficial version available at the Malaysian Bar Association Web site; Lina Joy's Despair: A
Legal Blow to Religious Freedom, THE ECONOMIST, May 31, 2007.)
(Lisa White)
MOROCCO – Ministry of Religious Endowment Encourages Moderate Ideology
Ahmed al-Tawfic, the Moroccan Minister of Religious Endowment, said that the
Ministry is closely watching the content offered by Koranic audio and video media outlets to
make sure they meet the Moroccan needs of religious, social, health, and other matters relevant
to the nation’s youth in a moderate manner. He further clarified, in answering a question posed
to him in Parliament, that the religious media coverage has been expanded to reflect a religious
message based on Morocco’s well-established moderate religious outlook. (Ministry of
Religious Endowment Encourages Moderate Ideology, AL-SHARQ AL-AWSAT, July, 13, 2007.)
(Issam Saliba)
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Secrecy
SWITZERLAND – Classified Information
On July 4, 2007, the Federal Cabinet issued the Regulation on the Protection of Federal
Information (AMTLICHE SAMMLUNG DES BUNDESRECHTS 3401 (2007)) that provides a new and
comprehensive scheme for the protection of both military and civilian classified information.
Formerly, the secrecy of civilian and military information was governed by separate enactments,
but it is expected that a uniform system of classification will provide better protection against
global terrorism and its threat to internal and external security (SDA BASISDIENST DEUTSCH,
June 8, 2007, LEXIS/NEXIS, News Library, Zeitng File). Protection-worthy information is
classified into the three categories of secret, confidential, and internal. Documents are classified
as “secret” if their unauthorized knowledge would pose a very serious threat to internal and/or
external security. The designation “confidential” protects against lesser threats and also against
interference with governmental decision-making processes and foreign relations.
The
classification “internal” aims at protecting other instances of official secrecy in both the military
and civilian realm as well as protecting business secrets.
(Edith Palmer)
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Taxation
INDONESIA – New Bill to Protect Taxpayers
Media have reported that the Indonesian House of Representatives has passed a new bill,
the Taxation Arrangements and Procedures Law, that will provide for greater protection for
taxpayers who challenge assessments made by tax officials. Changes include:
•
•
•

Taxpayers may file objections over a tax assessment without having to pay 50 percent
of the amount of tax determined by the tax office;
Creation of a taxation supervisory agency to oversee tax officials; and
Tax officials face criminal sanctions (fines of up to Rp 50 million (US$5,600) or up
to a year in prison) for releasing confidential taxpayer information.

(Ary Hermawan, Bill Promises Taxpayer Protection, THE JAKARTA POST, June 4, 2007.)
(Lisa White)
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Terrorism
AUSTRALIA – Terrorism Charges
A man has been charged in Australia with a terrorism-related offense in relation to his
support of the Liberation Tigers of Tamil Eelam (LTTE) in Sri Lanka. The man was charged
with intentionally being a member of a terrorist organization and intentionally providing support
or resources to a terrorist organization under the Criminal Code Act 1995 (Cth) §§ 102.3, 102.6.
(Press Release, Australian Federal Police, Sydney Man Charged with Terrorism Offences (July
10, 2007).)
In a separate case, an Indian doctor working in Australia has been charged with providing
support to a terrorist organization (§ 102.7(2) Criminal Code Act 1995 (Cth)) and has had his
work visa revoked on character grounds. Dr. Mohamed Haneef is accused of lending an SIM
card to alleged perpetrators of terrorist incidents in the United Kingdom on June 29-30, 2007.
Haneef has been granted bail in relation to the charge of supporting a terrorist organization;
however, the revocation of his work visa means he may be kept in immigration detention. (Press
Release, Australian Federal Police, Southport Man to Face Terrorist Support Charge (July 14,
2007); Phillip Coorey & Joel Gibson, Haneef Detained after Bail Win, SYDNEY MORNING
HERALD, July 16, 2007.)
(Lisa White)
CHINA – Anti-Terrorism Measures
On June 11, 2007, with immediate effect, the People’s Bank of China (PBC) issued the
Measures for the Administration of Financial Institutions’ Reporting of Questionable
Transactions Suspected of Involving Financing for Terrorist Purposes. The Measures have been
described as an extension of China’s Anti-Money Laundering Law, which entered into force on
January 1, 2007 (Xin Zhiming, New Measures to Fight Terror-Financing, CHINAdaily, June 12,
2007.) In June 2007, China was accepted as a full member of the Financial Action Task Force,
the global anti-money laundering organization. (Chairman’s Summary of the FATF Plenary in
Paris 27-29 June 2007 (June 29, 2007).
Under the new Measures, a bank’s head office or its designee are required to report to the
PBC’s China Anti-Money Laundering Monitoring and Analysis Center within ten workdays any
transaction suspected of being related to terrorist activities. Four types of activities are
considered to be terrorist financing under the Measures: 1) raising, possession, or use of capital
or other assets by terrorist organizations or terrorists; 2) using capital or other assets to assist
terrorist organizations, terrorists, terrorism, or terrorist criminal activities; 3) possessing, using,
or raising funds or other assets for terrorism or terrorist criminal activities; and 4) possessing,
using, or raising funds or other assets for terrorist organizations or terrorist elements.
According to the PBC Web site, reports related to terrorist organizations and activists
listed by the United Nations Security Council and by Chinese organizations are to be made
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regardless of the amount of money or value of assets involved. A provision of the Measures also
makes the broad statement that where there is suspicion of “any client, fund, transaction, or
potential transaction” being involved in terrorism or of any person conducting financial activities
for terrorist purposes, a report should be submitted “irrespective of whether the amount of funds
or the value of the property involved is huge” (article 8). (Xin Zhiming, id; Measures for the
Administration of Financial Institutions’ Report of Transactions Suspicious of Financing for
Terrorist Purposes, Invest in China Web site, June 11, 2007.)
It may also be noted that a China is in the process of reviewing a draft anti-terrorism law.
Zhao Bingzhi, President of the Criminal Law Research Committee of the China Law Society,
who is participating in drafting the law, when speaking before the Workshop on the Global Legal
Framework Against Terrorism on May 30, 2007, did not give a timeframe for its completion, but
it may be part of the legislature’s new five-year plan to begin in 2008. (Experts: Anti-Terrorism
Law on Cards, CHINADAILY, May 31, 2007.)
(Wendy Zeldin)
EUROPEAN UNION – Annulment of Freezing of Assets of Two Terror List Members
On July 11, 2007, the European Union Court of First Instance (CFI), located in
Luxembourg, overturned a decision of the Member States to freeze the assets of Philippine rebel
leader Jose Maria Sison and the S-Asqa foundation, established in the Netherlands. Both names
were included in the EU terror list, the first in 2002 and the second in June 2003. The terror list
was established following the terrorist attacks against the United States on September 11, 2001.
The CFI ruled that the EU Members had infringed upon the rights of both parties by not
disclosing to them the reasons their assets had been frozen and by failing to grant them sufficient
judicial guarantees. The CFI did not decide as to whether the two should be totally removed
from the list.
This decision is in line with similar previous decisions issued by the CFI. In December
2006, in the case of People’s Mujahadeen Organization of Iran, an Iranian opposition group, the
CFI held that the EU Member’s decision to freeze the assets of that group violated the rights of
the group. Following that decision, EU Members were forced to examine their decisions more
carefully and to ensure that they provide full reasoning for their decisions to those affected. (EU
Court Annuls Assets Freeze for Two Terror List Members, EU OBSERVER, July 11, 2007.)
(Theresa Papademetriou)
MEXICO – Anti-Terrorism Decree Promulgated
Mexico recently promulgated a decree that significantly reforms anti-terrorism
legislation. The decree affects two federal codes and several federal statutes. It adds to the
Federal Penal Code a chapter on “international terrorism,” which imposes a punishment of up to
40 years of imprisonment, plus fines, upon anyone who, using toxic substances, chemicals,
biological or similar weapons, radioactive material, explosives, or firearms, among other violent
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means, commits acts of terrorism or attempts of such acts against persons and property of a
foreign state or international organization. The purpose of those acts is defined as being to
attempt the undermining of that foreign state or international organization’s authority or to put
pressure on them to make a particular decision. The decree makes the funding of terrorism a
crime and prohibits the contribution and collection of economic funds or resources of any kind to
commit international terrorist acts or to support terrorist persons or terrorist organizations that
operate abroad. The decree forbids any conspiracy that is made within Mexican territory to
commit terrorist acts, even though the commission of the terrorist acts may take effect or have
taken effect abroad. Moreover, the decree outlaws concealing the identity of a terrorist or the
fact that a terrorist is engaged in any of the above prohibited conduct.
In another chapter, on “terrorism in general,” the decree forbids and penalizes the
commission within the national territory of all the above acts of terrorism, attempts of such acts
against national security, and putting pressure on the Mexican authorities to make a particular
decision. The decree forbids and penalizes the contribution and collection of funds or resources
with the knowledge that they will be used to support persons or organizations that operate or
commit terrorist acts in the national territory.
The decree includes all the above-listed conduct on the list of prohibited conduct in the
Federal Law against Organized Crime. The decree also amends several financial statutes,
imposing upon the appropriate authorities the duty to establish measures and procedures to
prevent and detect acts, omissions of acts, and operations that can favor, help, or facilitate in any
manner the commission of terrorist acts.
Lastly, the decree amends a provision of the Federal Code of Criminal Procedure
granting power to the Attorney General of the Republic to track bank accounts and tax records.
(Decree of June 26, 2007, DIARIO OFICIAL DE LA FEDERACIÓN, June 28, 2007, (first item under
the section “Secretaría de Gobernación”).)
(Norma C. Gutiérrez)
MEXICO – Mexico City Creates Special Anti-Terrorism Force
The Attorney General of Mexico announced the creation of a Special Reaction and
Interception Unit (GERI) whose members have elite training and are specialized in high risk
tasks such as rescues of kidnapping victims and anti-terrorist operations. The first 50 members
of this unit were trained in Israel, Germany, and Venezuela. Its creation was achieved by
restructuring the former GERI. The members of the new unit no longer perform operations for
the protection of public officials, but just their specialized operative tasks. (Presenta PGJDF a
Nuevo Grupo Especial de Reacción e Intervención, LA JORNADA, June 30, 2007.)
(Norma C. Gutiérrez)
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PHILIPPINES – Anti-Terror Law Goes into Force in Face of Protests
A controversial anti-terrorism law, signed in March 2007, entered into force in the
Philippines on July 15, 2007. It has been opposed by local Roman Catholic bishops, politicians,
and activists across the country. A petition urging the Philippines Supreme Court to review the
Act is expected to be filed soon, and rights groups are asking the government to suspend the
enforcement of the new law until the high court rules or amendments are approved by the
Philippines’ Congress. Filipino presidential spokesperson Ignacio Bunye recently dismissed
opposition to the law, indicating that the legislation had already undergone “exhaustive debates”
in the legislature and that delaying its implementation could “embolden terrorists.”
The Human Security Act 2007 allows 72-hour detentions of suspects without charge and
authorizes wiretapping and seizure of assets. Critics of the legislation argue that it could be used
by the government of President Gloria Arroyo to persecute political dissenters under the cover of
anti-terror operations. (Bernard Hibbitts, Philippines Anti-Terror Law Goes into Force in Face
of Protests, JURIST, July 15, 2007.)
(Gustavo Guerra)
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Trade and Commerce
BRAZIL/EUROPEAN UNION – Strategic Partnership
On July 4, 2007, the European Union invited Brazil to become its strategic partner and
improve cooperation between the biggest economies of South America and Europe in the areas
of trade, renewable energy, and the fight against poverty. The invitation was made by Portugal
during the first meeting of its EU presidency, which began on July 1, 2007. Brazilian President
Luis Inácio Lula da Silva commented that the potential for trade growth is immense, while
Portuguese Prime-Minister José Sócrates said that improvement in the relationship with Brazil
would give coherence to the external affairs of the EU, which now includes the main developing
countries – Brazil, Russia, India, and China – as special partners. (Brasil é Convidado a ser
Parceiro Estratégico da União Européia, O GLOBO (O)NLINE, July 4, 2007.)
(Eduardo Soares)
COSTA RICA/CAFTA – Supreme Court of Justice Supports Legality of CAFTA
The constitutional chamber of the Supreme Court of Justice of Costa Rica recently
upheld the legality of the U.S.-Central America and the Dominican Republic Free Trade
Agreement (CAFTA). The Court held that the Agreement does not violate the Constitution.
Moreover, the Court reactivated the call for a national referendum in which Costa Rican citizens
will vote on whether or not to approve the Agreement. The referendum has been scheduled for
October 7, 2007. (Carlos A. Villalobos, Sala IV Resuelve que la TLC es Constitucional, LA
NACIÓN, July 4, 2007.)
(Norma C. Gutiérrez)
UNITED STATES – Foreign Investment Review Process Amended
On July 26, President Bush signed into law a statute to reform the process for review of
foreign investments involving security concerns. The legislation responds to a controversy that
arose in 2006 surrounding a proposed purchase of American shipping ports to a company owned
by the Government of Dubai, United Arab Emirates. The legislation amends the law governing
the Committee on Foreign Investment in the United States (CFIUS), an interagency committee of
the Executive Branch that conducts reviews of investment transactions by foreign governments
that could affect the national security or certain critical infrastructure of the U.S. The new law
places increased requirements on CFIUS to review investment transactions by companies owned
by foreign governments, enhances Congressional oversight of CFIUS by increasing
Congressional reporting requirements, mandates higher levels of approval of transactions within
the various agencies comprising the CFIUS, authorizes CFIUS to enter into agreements with
parties to a covered transaction to mitigate any threat to national security, and authorizes the
President to suspend or prohibit any covered transaction determined to threaten or impair
national security. (Foreign Investment and National Security Act of 2007, Public Law No. 11049, 121 Stat. 246).
(Luis Acosta)
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Transportation
AFRICAN CIVIL AVIATION AUTHORITY – Namibia Chosen as Headquarters
On June 28, 2007, President Hifikepunye Pohamba of Namibia officially inaugurated the
African Civil Aviation Authority (AFRO-CAA), headquartered in Windhoek, the country’s
capital. Namibia is also the home of other regional African institutions, such as the Southern
African Development Community (SADC) Tribunal and the Southern African Customs Union
(SACU). The new agency will handle aviation safety matters in Africa, undertaking generally
similar functions to those of the European Aviation Safety Agency. AFRO-CAA will also have
five regional headquarters, in Libya (North Africa), Ethiopia (East Africa), Cameroon (Central
Africa), Nigeria (West Africa) and South Africa (southern Africa). It will be an associated body
of the African Civil Aviation Commission (AFCAC) (established on June 15, 1947, as a
specialized agency of the Organization of African Unity) and will reportedly emphasize
harmonizing AFRO-CAA regulations with those of the United States and Europe. Minister of
Works, Transport and Communication Joel Kaapanda, was quoted as stating at a press
conference on June 26,
… the agency will harmonize the drafting of aviation safety legislation among
African states, establish common technical standards and represent Africa's
aviation interest in international fora. It will also be the executing agency for the
Yamoussoukro decision, which seeks to open up air transport in Africa and ensure
fair competition in the industry.
Such issues as the salaries of air traffic controllers will be addressed as well. Kaapanda
further pointed out, “Africa records high numbers of accidents. The agency will also train pilots
and will put emphasis on the air-worthiness of planes.” Therefore, one aim of the agency is to
reduce aviation accidents and security breach rates by 60 percent by 2008. (Petronella Sibeene,
Namibia Lands Aviation Hot Seat, NEW ERA (Windhoek), June 27, 2007; African Civil Aviation
Commission (AFCAC) Web site.)
(Wendy Zeldin)
BANGLADESH - Bangladesh and Myanmar Sign Treaty on Building Highway
Bangladesh and Myanmar signed an agreement to establish a direct road link between the
two countries to boost trade and tourism. The agreement was signed on behalf of the respective
governments on July 27, 2007 in Dhaka, Bangladesh. The negotiation between the two countries
took four years to come to a conclusion. The road will connect Bangladesh to the Asian
Highway network, which was planned according to an inter-governmental agreement endorsed in
Shanghai, China, in April 2004 by the 26 member countries of the United Nations Economic and
Social Commission for Asia and the Pacific. Under the agreement, Bangladesh will construct a
16-mile road including 14 miles inside Myanmar in the first phase. The total length of the
proposed road stretching from Taungbro to Kyauktaw in Myanmar via Ramu and Guandhum to
Cox's Bazar in Bangladesh is 95 miles. The construction will be finished in two phases at an
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estimated cost of $136 million. (Siddique Islam, Bangladesh, Burma Sign Direct Road Link
Deal, AHN (All Headline News), July 28, 2007).
(Shameema Rahman)
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War
GERMANY – Ruling on Troop Deployment in Afghanistan
On July 3, 2007, Germany’s Federal Constitutional Court dismissed a case against
German military intervention in Afghanistan. (Docket No. 2 BvE 2/07, official Web site of the
Federal Constitutional Court.) The case had been brought by the parliamentary faction of the
new political party Die Linke (the Left) in March 2007, after the German Parliament had
expanded its consent to German participation in the mission of the International Security
Assistance Force (ISAF) in Afghanistan by allowing for the deployment of German recognizance
aircraft.
The constitutional complaint asserted that the operations in Afghanistan were outside the
scope of the North Atlantic Treaty Association (NATO) and that the German government was
infringing on the legislative power over treaties by participating in a development of NATO that
required a new agreement among its members. The Court held that the NATO mission in
Afghanistan served to secure the North Atlantic Pact area and was not a departure from the
recognized peace-keeping goals of NATO.
(Edith Palmer)
UNITED NATIONS – Rubber Bullet Moratorium
On July 13, 2007, the United Nations announced that it had imposed a moratorium on the
use of rubber bullets by U.N. peacekeepers pending a review of the practice, after two deaths
linked to the bullets occurred in Kosovo in February during a demonstration. According to Nick
Birnback, of the U.N. Department of Peacekeeping Operations (DPKO), the temporary
suspension was in effect in six DPKO missions (in Kosovo, East Timor, Haiti, Liberia, the Ivory
Coast, and the Democratic Republic of Congo) equipped with the bullets. The review of policies
and procedures is designed “to make sure there’s not a systemic problem” with the bullets’ use.
Birnback further stated, “[u]ntil such time as we can determine that all our peacekeepers in
missions where we have this type of technology ... are properly trained on that equipment and
that the equipment is up to international norms and standards, we put a moratorium on its use.”
In the week prior to the announcement, Kosovo U.N. Police Commissioner Richard
Monk announced that he had imposed a ban on the carriage and use of rubber bullets by
international police in the province, which is run by the United Nations. According to the results
of a U.N. investigation of the deaths released in April, Romanian police with the U.N. mission in
Kosovo were responsible for the “unnecessary and avoidable” deaths by firing the bullets. (Ban
on Rubber Bullets for Peacekeepers, THE AUSTRALIAN, July 13, 2007.)
(Wendy Zeldin)
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War Crimes
CAMBODIA – Documents Filed in Khmer Rouge Trials
On July 18, 2007, prosecutors in the trials of Khmer Rouge leaders submitted initial
documents on a range of crimes. The United Nations-backed proceedings cover mass killings
and other atrocities committed in Cambodia in the late 1970s.
The Extraordinary Chambers in the Courts of Cambodia consist of both national and
international judges. The prosecutors’ first submission to the Court contained statements of facts
in 25 separate incidents and identified persons suspected of responsibility for murder; torture;
forcible transfer; unlawful detention; forced labor; and persecution based on religion, politics,
and ethnicity. The investigating judges have been formally asked to look into those specific
actions and suspects. More than 1,000 documents totaling over 14,000 pages were presented,
including documents from more than 350 witnesses and information on more than 40
undisturbed mass graves from the time period at issue, April 1975 to January 1979. (Prosecutors
Submit Introductory Statements for UN-Backed Khmer Rouge Trials, UNNEWS, July 18, 2007.)
(Constance A. Johnson)
SPECIAL COURT FOR SIERRA LEONE – Three Warlords Sentenced
On July 19, 2007, the Special Court for Sierra Leone (SCSL), a United Nations-backed
tribunal, sentenced three men to jail terms of 45 to 50 years for murder, rape, and enlisting child
soldiers. The SCSL prosecutors had asked for even longer sentences, of 50 to 60 years. These
sentences were the first issued by the Court, which is charged with bringing to justice the main
perpetrators of war crimes in the country from 1991 to 2001. This was also the first time an
international war crimes court has sentenced anyone for putting children to work as soldiers.
The three men, all of whom had pled not guilty, had been supported in part by former
Liberian President Charles Taylor (see related article in this issue), who allegedly received
diamonds from Sierra Leone in exchange for his assistance. They will serve their sentences in
Sweden and Austria. Approximately 120,000 people died in the ten-year conflict, and thousands
were mutilated, losing arms, legs, ears, or noses. (Sierra Leone: War Crimes Court Sentences
Three Warlords to Lengthy Jail Terms, AFP, July 19, 2007, Open Source Center No.
AFP20070719.)
(Constance A. Johnson)
SPECIAL COURT FOR SIERRA LEONE/UNITED KINGDOM – Imprisonment Deal
The Special Court for Sierra Leone (SCSL), a United Nations-backed tribunal, and the
United Kingdom have reached an agreement that provides for the imprisonment of former
Liberian President Charles Taylor in the UK should he be convicted by the SCSL on war crimes
charges. The agreement was signed on behalf of the SCSL by the Acting Registrar, Herman von
Hebel, and on behalf of the UK by the Minister for Africa at the British Foreign and
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Commonwealth Office, Mark Malloch Brown. Brown has also served as U.N. Deputy SecretaryGeneral. The Court has similar agreements with Sweden and Austria.
Taylor’s trial began in June 2007; he is charged with 11 counts of war crimes, crimes
against humanity, and other serious violations of international humanitarian law. He is alleged to
have had a key role in the long civil war in Sierra Leone, a country that borders Liberia, where
the violations included mass murder, mutilation, rape, sexual slavery, and use of children as
soldiers. The trial, which is being held in The Hague, will include testimony from 139 key
prosecution witnesses and is expected to last through 2008, with a judgment to be issued in mid2009.
The SCSL was established by agreement between Sierra Leone and the U.N. in 2002; its
mandate is to try those who bear greatest responsibility for the atrocities, war crimes, and crimes
against humanity committed in Sierra Leone after November 30, 1996. (United Kingdom Signs
Sentencing Deal with UN-Backed Tribunal in Sierra Leone, UNNEWS, July 13, 2007.) (For more
information on a bill to seize Taylor’s assets, see the article on Liberia in this issue.)
(Constance A. Johnson)
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