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PREF ACE. 

THE Editor offers no apology for presenting to the 
})Ublic an annotated copy of the Constitution of the 
United States. All men have fully realized the maxim, 
"that the next best thing to knowledge is to know 
where to find it." If, therefore, my book shall serve 
as a guide to useful and important information, a good 
work will have been accomplished. But it is believed 
that something better than the mere collection of 
copious references has been attained. The best defini
tions of every word and phrase have been given, upon 
the very highest authorities. The utility of such a 
success, if success it be, cannot be over~estimated. 

The roots of the Constitution of the United States 
may be said to have been laid in the great principles 
of the English Constitution, which divided government 
into three separate departments, and which, from time 
to time, secured the absolute and subordinate rights of 
every subject, upon the firm basis of Magna Charta 
and the Petitions and Bills of Rights, and other guar
anties of liberty. These principles were transplanted 
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by our ancestors into the American colonies. They 
were proclaimed in the Declaration of Independence, 
which, in this edition, precedes the great work of our 
fathers ; and they were re-incorporated into all the State 
Constitutions pending the Revolution. Therefore, the 
division of the powers of government into three depart
ments-legislative, executive, and judicial-was the 
formation of a structure upon established models. 

From the days of the promulgation of the Constitu
tion of the United States to the present hour, it has 
been a subject of constant discussion. All that was 
preserved of the debates of the wise men of the Con· 
vention which modeled it, and of t'he State Conven
tions which ratified it; all that was said by the writers, · 
such as the authors of the Federalist, and the press of 
that day, has been republished, and forms a popular 
portion of our current literature . 

.Rawle, Sergeant, Story, Baldwin, Duane, John 
Adams, and Farrar, have written their commentaries 
upon the Con~titution ; Curtis his excellent history of . 
it; Calhoun his essay, giving the peculiar views of his 
school upon concurrent powers ; Chancellor Kent de
voted the best book in his great work ·to its elucida
tion ; all our reports of judicial precedents abound 
with interpretations of it; the published opinions of 
learned Attorney-Generals have guided cabinets ; the 
debates of all deliberative bodies are interspersed with 
closely studied or loosely expressed ideas in regard to 
it ; every political editor and orator become its expos
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itors ; it is taught in all our law schools and many of 
our colleges, and forms a chapter in the studies of all 
candidates for the bar ; all officers are sworn to support 
it ; every soldier and sailor in the late war took a like 
oath as a condition of enlistment ; all amnestied and 
pardoned rebels have been required to take oaths to 
support and defend the Constitution and the Union 
thereunder ; and, in those States which resisted it, no 
one is admitted to be registered as a voter, without 
taking the most solemn oath to the like effect ; every 
naturalized foreigner is required to swear allegiance to 
it ; the oaths thus administered, as the ligament or tie of 
allegiance, are naturally binding upon every native
born citizen in the country. And now, although the 

.. sacred instrument has been published in every revision 
of laws in the United States, in the Manuals of Con
gress, and by tens of thousands in that excellent vade
mecum by Mr. Hickey, we hazard nothing in saying 
that the Constitution is not conveniently accessible to 
one in one hundred of the people whose duty it is to 
read it. It is not even a book in all our public libra
ries; it is not in one house in fifty; it is nowhere on 
the catalogue of school-books ; and it is not taught in 
one school in a thousand. There is a kind of popular 
fallacy that everybody understands the Constitution of 
his country, when, truth to confess, comparatively few 
have ever read it at all, and still fewer have studied it 
carefully. And if the tenure of office depended upon 
the ability to stand a careful examination upon it, 
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there would be enough vacancies to satisfy whole 
armies of "outs," who, in turn, could' not take the 
oath to support it, were the previous test of ability to 
give all its features applied. 

It is in no spirit of disparagement that we make this 
admission. Perhaps the same remark is applicable, to 
a greater or less extent, to every civilized people. 
There· is too great a disposition among men to take 
essential things for granted. And yet when the philo
sophical historian comes to review the downfall of 
republics and empires, he is forced to the conclusion 
that the loss of liberty is more the result of ignorance 
of the fundamental principles of government than of 
apathy in defending them. The most exciting political 
contests which have divided this nation have been the 
results of political dogmas founded in willful or actual 
ignorance of the cardina} principles of the Constitution. 
A recurrence to "Americans shall rule America ;" the 
"repeal of the naturalization laws," as a means of les
sening suffrage; religious tests; "squatter sovereign
ty," and its opposite, need only be cited in illustra
tion. Yet these were harmless polemics compared to 
the heresy of that peculiar school of " State sove
reignty," which taught that the States had, in fact, 
surrendered nothing, but had only delegated certain 
powers, in trust, to a common agent; and that any 
State could, at any time, for any cause, or no cause, 
resume the delegated powers, and again peaceably 
take its place among the nations of the earth. 
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In such a book as I have prepared, and designed, as it 
is, for general use, and put forward to meet the wants 
of the millions, it is not intended to advocate or con
demn any doctrine in an offensive manner. My own 
views of the government were formed after an exam
ination of all the lights accessible to me, from 1830 to 
1834. The doctrines of Nullification, or the right of 
a State to nullify, declare void, and resist a single law 
of the United States, and yet, as to all other laws, to be 
in harmony with the Union, were then the issues. 
From my Southern stand-point, I was compelled to 
examine the doctrines with all the prejudices of intel
ligent surroundings and motives of interest in favor of 
the Southern view. Opposition to a protective tariff; 
State pride; the apprehensions upon the subject of 
negro slavery, which the Missouri restriction had left, 
and the incipiency of abolitionism foreshadowed, natu
rally inclined all ardent young men to embrace the doc
trines of the Virginia and Kentucky Resolutions, and 
the inviting school of "States Rights." But, on the 
other hand, we had the most prominent author of these 
reports and resolutions, and, indeed, the chief architect 
of the Constitution itself (Mr. MADISON), telling us that 
"Nullification and Secession had the same poisonous 
root." And we bad the weight and power of GENERAL 

JACKSON' s name and his iron will, standing upon the 
doctrines of that great expounder, DANIEL "\VEBSTER. 
I was obliged to take my position as a lawyer, as well 
as a lover of my country, with those who held that 
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the Constitution had created a government, not a mere 
agency or compact; an enduring union, not a league 
dissoluble at the pleasure of any State; a government 
of limited powers, to be sure, but yet having all the 
inherent powers necessary to protect, defend, and per
petuate the Union. These views have been greatly 
strengthened by a life-long study of the principles and 
practical workings of the government. And they car
ried along my convictions, tllat, as a citizen of the 
United States, I owed my first and paramount alle
giance to the nation, and not to the State of Georgia, 
where I was born, and came to the bar, nor to the States 
of Arkansas and Texas, where I afterward chanced to 
reside, and which have been the theaters of the little 
which has marked my unambitious public career; nor 
yet to New York, where now I exercise my profession. 

I can most simply illustrate these views by the exam
ple of Texas. That Republic, from 1836 to 1846, was 
independent and sovereign. It possessed the powers 
of national taxation, commerce, coining money, grant
ing patents, punishing piracies, enforcing admiralty, 
declaring war, raising and supporting armies and 
navies, making treaties, forming alliances and confed
erations, being represented by ministers abroad, and 
changing the repul;>lic to a dynasty, with princes and 
orders of nobility. In fact, Texas had the lawful right 
to do all that free, independent, and sovereign States 
may do. But by annexation these people became citi
zens of the United States. As a government, they sur
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rendered or merged every vestige of nationality. They 
lost these rights to regulate commerce ; to coin money 
and prescribe tenders ; to declare war and make peace ; 
to naturalize foreigners; to decitizenize any citizen of the 
United States, and to exercise every enumerated and 
non-enumerated national power. In considerat~on of 
this surrender of power, all Texans, of whatever 
nationality, became citizens of the United States, enti
tled to all the benefits, privileges, immunities, protec
tion, and blessings of the Union. And, when compared 
to the previous impoverished State of Texas, these 
blessings were incalculable. 

\Vith these convictions, both as to principle -and 
policy, I could never view the ordinances of secession 
in any other light than as revolution-resistance to 
lawfully constituted authority, without any apprecia
ble justification. In anticipation of the macl, because 
excited effort, I prepared a treatise upon the doctrines 
of secession. But the crash was so sudden, that it 
smothered my effort before it reached the public eye. 
None shaken in my views, with the commencement of 
the terrible civil war, the fearful consequences of which 
I publicly foretold, not in any spirit of prophecy, but 
because they were the legitimate fruits of the efforts to 
sever such a government, .I sat down to compile the 
"ANNOTATED DIGEST" upon the laws of Texas, and the 
Spanish laws, upon which many land-titles within half 
the area of the Union rested. I selected a provincial 
work, because long years of practice had forced me to 
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collect the materials. The Constitution of the United 
States formed asingle chapter; and because FREDERICK 

· "\V. BRIGIITLEY, Esq., had kindly permitted me to use 
his exhaustive notes, my annotations were not the most 
labored chapter in the book. I did little more than 
add to his very accurate references, bringing the notes 
down to 1865, re-arrange, number, and "cross-note" 
them, so as to connect the subjects with other kindred 
matter in my own digest. Yet I have received so many 
high t:stimonials of the convenience of arrangement 
and the great value and accuracy of the references, that 
I have determined to put forth this little volume upon 
the same plan of the "Annotated Digest,'' with the 
commendations and approval of which I have had so 
many reasons to be proud. 

Upon the suggestions of some popular school-men, 
the plan of authoritative definitions and side questions 
has been adopted. "\Vhile then the work will be an 
exhaustive reference-book for the lawyer, the judge, 
the statesman, the publicist, the editor, and the politi
cal writer (who should always have such a work upon 
their tables), it is hoped that it may also prove a popu
lar text-book for all our schools; or, if this fond antici
pation shall fail, I trust that some more experienced 
hand may be led to prepare a text-book which may 
become as popular in its appropriate place as was ever 
"\Vebster' s spelling-book. 

Let us remember that we have four millions of freemen 
who have been constitutionally made citizens of the 
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United States, in whose behalf the fundamental charter 
has been amended, few of whom can yet read the in
strument which guaranteed their liberties, in common 
with others of their fellow-citizens. \Ve have three 
hundred thousand lovers of liberty coming every year 
to our shores; and we have millions of native-born 
children, in rural districts and in cities, to whom the 
Constitution is not accessible. ~The course of safety, and 
of the preservation and perpetuation of liberty, would 
demand that Congress should adopt some well-arranged 
Manual upon the Constitution, and distribute it among 
the people. None occurs to the author as better than 
that which defines every phrase, and points to every 
higher authority which has discussed it, and which has 
an index so copious that none can be misled. 

I beg all readers to believe that the political bias 
hereinbefore expressed has had no influence in the 
preparation of the notes. They have been given, 
honestly, as they were found in the authorities. _If 
any light has been overlooked, it has been accidental, 
and the o:ffiission will be repaired in the future editions. 

There are some great facts which the strongest preju
dices cannot overlook. The efforts to establish the 
doctrines of secession in the name of State sovereignty 
have tested the stre:µgth of the Union; and whether 
doubtful powers have been rightfully or wrongfully 
exercised, they have been so exercised as to become 
estoppels upon the whole people. The Southern 
school started upon the theory that the "common de
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fense and general welfare" guaranties must be stricken 
out of the Constitution. And while they retained the 
great landmarks, and almost the identical language, 
the idea of national internal improvements and pro
tective tariffs was forbidden; slavery was attempted to 
be perpetuated ; and our "Rights in the Territories" 
were so clearly defined, that the people thereof could 
not protect themselves by their own wholesome legis
lation. But a single year of war found the anti-in
ternal improvement States-Rights Government making 
milroads, and in possession of all the railroads and 
other means of transportation in the States, enforcing 
general conscription, impressments, martial law, and 
almost subsidizing the States which had confederated 
themselves. And as to "new States," Kentucky and 
Missouri were represented at Richmond, while the gov
ernments thereof were firm to the Union. In a word, the 
plea of NECESSITY afforded an excuse for every exercise 
of power. So, in the efforts to put down the rebellion, 
the military power was pushed far beyond the most 
ulterior centralizing ideas, and every obstacle which 
stood in the way of preserving the life of the nation 
was easily removed. "\Vest Virginia was admitted as 
a State of the Union, upon the same principle that Ken
tucky and Missouri were admitted as States of " the 
Confederate States of America;" that is, because the 
minority, who acknowledged their allegiance to the 
central Government, were recognized as the lawful 
State governments. It has thus become established, 
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that the powers to suppress insurrection and to crush 
rebellion, and the obligation to guarantee a republican 
form of government, carry along the right to recog
nize none but the State government in harmony with 
the Union as a .lawfully existing State. Such is the 
clear theory of President Johnson's proclamations, 
setting aside State governments and appointing new 
magistracies; such the theory of Congress in passing 
the reconstruction laws ; and such were the precedents 
in Richmond, which are binding upon the "engineers 
hoist by their own petards." 

Therefore, the doctrines of" States Rights'' seem to be 
narwwed down to the practical theory, that when all 
State officials cease to acknowledge the Constitution of 
the United States, and the laws and treaties made in 
pursuance thereof, as the "supreme law of the land," 
and the great mass of the people Sllstain them in rebel
lion, they so far lose their positions as States, as to 
leave the means of restoration to the law-making power 
of the Union, after amendments forming conditions of 
security shall have been superadded. Such are always 
the fruits of unsuccessful revolution. 

'rhese things are said in the interest of no partisan 
view. I would only exhort all men, and all children, 
to consider the Constitution of the United States as 
perpetual ; to carefully study its every word and 
phrase, and the spirit and intention of every clause. 
And, above all, never to engage in its discussion with
out a clear comprehension of every word employed in 
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regard to it; and to trust no man nor journalist as an 
expounder who misquotes its language, and shows a 
real _or willful ignorance of its provisions. Such teach
ers are the blind leading the blind. 

The Constitution has created no authoritative ex
pounder. Every exposition has, at last, to come to the 
test of popular opinion. How important, then, that 
the public judgment shall be enlightened. As the wa:r 
lias stricken human slavery out of the Constitution, we 
all, in some sort, stand upon a new era in regard to 
the protective principles and the guaranties of liberty 
which it contains. And yet it is the order of the 
human mind, under all dispensations, to consult pre
cedents ; to allow them always to be persuasive, and 
generally controlling. In this light every citation in 
this little book has its value. 

The Editor does n.ot claim perfection even in refer
ences, or the extent of research. And as it is intended 
to keep the work up as long as new editions are 
demanded, he would be very thankful for any sugges
tion of errors or omissions. The effort is an experi
ment. All who will weigh the great problem of 
liberty, will acknowledge the importance of educating 
every mind in the trne principles of our government. 
This can only be done by precept upon precept, line 
upon line, here a little and there a little. If the zeal 
and anxiety of the Editor is great, let his apology be, 
that be has suffered keenly from the intolerance grow
ing out of ignorance of the true princip~es of constitu



PREF.ACE. xvii 

tional liberty, and the reckless deprayity in regard to 
their preservation. His moral duty, in the direction 
of enlightenment, is therefore great. 

GEO. vV. PASCHAL, of Texas. 


Ko. 26 &change Place, New York. 






TABLE OF 'CONTENTS. 


PA.GE• 
.ABBREVIATIONS OF .A.UTHORITlES ••••••• : ••••••••••••••• , , , , •• , , :xxiii 
DECLARATION OF INDEPENDENCE,•.•,,.,,,,,,.,,,,.,,.,.,,.,,,,. 1-8 
ARTICLES OF CONFEDERATION.................................. 9-19 

THE CONSTITUTION OF THE UNITED STA.TES, WITHOUT NOTES..... ,. 22-50 
DIRECTIONS FOR READING TUE ANNOTATED CONSTITUTION.•• ,,.,.,. 51 

. THE CONSTITUTION OF THE UNITED STATES, ANNOTATED.,,, •. , ••• , 51-294 

.Articles, Sect~, Clauses, Pages, and Numbers, of Notes of Ute Constitution of the 
United States, Unnoied and .Annotated. 

ARTICLES OF CONSTITUTION OF U. S. 

Art. Sec. CL Pages. Notes. 
Preamble ••••••••••••••••••••••••••• 22. 53 o-13 
Legislative Power-Congress.•••••••••• I. I 22, 56 14-10 
House, Qualifications of Voters •••••••• • I. 2 1 22, 56 16-lS 
Members, Qualifications ••••••••••••••• I. 2 2 23, 66 19,20 
Representatives' Taxes-numbers .••••• I. 2 3 23, 61 21-2.t 
Vacancies ••••••.•••••••••••••••••••• I. 2 4 23, 72 26 
Speaker, Impeachment •••••••••••••••• L 2 5 23, 72 26,27 
Senators, Election Law of••••••••••••• L 3 1 24, 74 2S-30 
Senators, Classification .•••••.••••••••. I. 3 2 24, 76 31-34 
Senators, Qualifications ................ I. 3 3 24, 77 3;; 
Vice-President, List •.••••••••••••••••• I. 3 4 24, 77 36,37 
Presiding Officers, Narnes of ••••••••••• I. 3 5 24, 78 3S 
Impeachment .••••••••••••••••••••••• I. 3 6 25, 81 39 
Impeachment, Judgment •••••••••••••• I. 3 7 25, 82 40 
J<~Iections, Power of Congress •••.••••••• I. 4 1 25, 83 41 
13essions, Law fixing .•••.•••••••••••••• I. 4 2 25, 83 42,43 
Elections Returns, Qualifications .••••••• I. 5 1 25, 84 44-16 
Rules, Expulsion••••••••••••••••••••. I. 5 2 26, 86 47-00 
Journals ••••• ...................... I. 5 3 26, 8'1' u 



xx CONTENTS. 

Art. B•c. CL Pagee. Notes. 

Adjournment ..••••.••••••...•..••..• I. 5 4 26, 88 ;)2 
Compensation, Privilege ..•.••••••.••.. I. 6 26, 88 S3-61 
Two Offices ...•...••.•••.•••••••.•.•• I. 6 2 27, 90 62,6:1 
Bills, Revenue .....•..••.••••••..•••. I. 7 1 27, 90 6.t,6;) 
Bills, Veto History of.•••.•••.•.•...•• I. 7 2 27, 91 66-69 
Joint Resolutions ..•••••• , .••.•••••••. I. 7 3 28, 93 70 
Power of Congress..••..••..••.•••••• I. 8 28, 94 n 
Taxes, Duties, Imposts, Uniformity ...•. I. 8 1 28, 94 'i2-Sl 
Borrow Money .•••.•.•.•.•••..••....• I. 8 2 28, 103 S:l, S.t 
Commerce. , ...••........... ~ .•••.••. I. 8 3 28, 105 SS-92 
Naturalization, Bankruptcy ............ I. 8 4 29, 112 93-96 
Money, Weights and Measures ......... I. 8 5 29, 114 97,102 
Counterfeiting.•.•.•••..••.•.•..•..•.• I. 8 6 29, 118 103 
Post-offices ....• .................... I. 8 7 29, 119 10•1-IOCJ 
Authors, Inventors ..•.••••••.••...•.. I. 8 8 29, 121 107,10~ 

Inferior Tribunals .•••.••••••.....•••• I. 8 9 29, 124 10!} 
Piracies, Offenses .•••.•••..•...••..••• I. 8 IO 29, 124 110-116 
War, ~Iarque and Reprisals ....••••••.. I. 8 11 29, 127 117-121 
.A.rmies ...•.•.•..•....• ............. I. 8 12 29, 130 122-12{} 
Navy ..•.. ......................... I. 8 13 29, 132 127-12S 
Land and Naval Forces .•••••••.••••.•• I. 8 14 29, 133 129 
Militia ...•...•....•.•••.•.•..•..•... I. 8 15 29, 133 1:10-133 
Militia .....•.••...•.•..••••...•...•. I. 8 16 30, 135 131, 13;) 
Exclusive Legislation, Districts, Forts... I. 8 17 30, 136 136,137 
Necessary Powers .....•••••••..•.•••. I. 8 18 30, 138 13S 
Migration, Slaves .•••.....•••••.•..... I. 9 1 30, 14') 1:19 
Habeas Corpus ........••.•••...•...•. I. 9 2 30, 140 140, 141 
Attainder, E.c post jacf,o . .••••••••••••• I. 9 3 31, 146 142,14:1 
CJpitation, Taxes .•••••...•.•..••.•... I. 9 4 31, 149 14-1-14:> 
Exports......•.••••...•...•..•.•••.• I. 9 5 31, 150 146 
Preference ....•...••..••..••..••.••.. I. 9 6 31, 150 147,l•IS 
Treasury, Appropriations ...•.•••••.••.. I. 9 7 31, 151 1<!9 
Nobility, Office ....•••.••.•••.•••••••. I. 9 8 31, 152 ISO, ISi 
lnl1ibitions, States ...•... : ••• ........ I. 10 I 31, 153 U2-161 
Inhibitions, States, Congress .•••.••.••• I. 10 2 32, 161 IGB, 162 
Inhibitions, Tonnage ....... , •.•• , .••.. I. 10 3 32, 161 163,164 
Executive, Presidents .....••••.. , ..• , II. 1 1 32, 162 16S,166 
Electors ...................... , ••.. , II. 1 2 32, 164 167 
Election, Time .......••••. , •..• , .•.• II. 1 3 34, 167 16S JG§c 
President, Qualifications .•••.••••.•••• II. I 4 34, 167 169-171 
Vacancy, Who Succeeds •.•••.••••••• IL l 5 34, 169 172 



Compensation, Salary ...••••••..•.•••. 

Oath of President. ••••••••.•••.•.•..• 

President's Powers .••..•••.•••..•..• 

Appointments, Tenure of Office..•••.•• 

Vacancies, Ilow filled .•••••••...••••• 

President's Duties ....•.••••.•••.•••• 

Impeachment Fully Discussed ..•.••••• 

Judicial Power .•••••••••••.•••.••••• 

Judicial Power .•••••••••.••••••••••• 

Jurisdiction ••.•••.•••••.•••••••••••• 

Trial, Crimes .....•.•••••.••••••.••• 

Treason•.••.•••.•••••••..••••••..•• 

Punishment .••••..•••••••••.••••••• 

Acts, Records, Authentication ..••••••• 

Citizens, Privileges, Immunities •.••••• 


CONTENTS. xxi 

Art. Sec. 
II. 1 
II. 1 
II. 2 
II. 2 
IL 2 
II. 3 
II. 4 
III. 1 
III. 2 
III. 2 
III. 2 
III. 3 
IIL 3 

· IV. 1 
IV. 2 

Cl. 
6 
7 
1 
2 
3 

1 
2 
3 
1 
2 

1 
2 
3 
1 
2 

1 
2 
3 

Fugitives from Ju~tice .••• .... ..... IV. 2 
Fugitive Slaves ...••••••••••••••••••• IV. 2 
New States List of.•••••••••..••.••• IV. 3 
Ten-itories ...•...••.•...•••••.•••.•• IV. 3 
Republican Government ••.•••.•••..•• IV. 4 
Amendment ••••..••.•.•.•••.••••••• v. 
Debts ...••.•••••••.•••..••••• ••••·• VI. 
Supreme Law ••••••••••••••••••••••• VI. 
Oath of Office •••..•.••..••.•.••••.•• VI. 
Ratification, Dates of•.••••••...•••••• VII. 

AMENDMENTS. 
-

Religion, Freedom of Speech •••••••••• L 
:Militia, Well Regulated ..•.•.••...•••• IL 
No Soldier sooll be Quartered. .••.••••• IIL 
Seizures, Searches •.•••••••••••••••.• IV. 
Rights Guaranteed •••••.•••••••••••• V. 
Criminal Prosecutions ••••••.•••••••.• VI. 
Common Law ..••••.••.••••.•••••••• VII. 
Excessive Bail, Cruel Punishments .•••.VIII. 
Enumeration, Rights .•••••.•••••••••• IX. 
Reserved Powers .••••••••••••••••.•• x. 
Judicial Powers, States .•••.•••••••••• XI. 
President, l!.1ectors.. . . • • • • • • • • • • • • • • • XU. 1 

" " ••••••••.•.••••••• XIL ll 

Pages. Notes. 
34, 170 173 
35, 170 I ?'cl 
35, I '11 175-177 
35, 174 17S-l!H 
36, 182 1Sa,IS6 
36, 183 IS7-190 
36, 185 191-19·1 
36, 189 19a-19S 
37, 194 199-269 
37, 204 210-211 
37, 209 212-21'1 
38, 211 215,216 
38, 213 217 
38, 213 21s,219 
38, 222 22t>--222 
38, 229 223-225 
39, 232 226-22S 
39, 234 229,230 
39, 238 231,232 
39, 242 23'1-23.> 
40, 246 236 
40, 247 237 
40, 247 23S-2.U 
40, 250 242 
41, 252 243 

244 

43, 254 2'1S--24S 
43, 256 2.(9 
44, 256 2:i<D 
44, 257 2a1,2s2 
44, 258 2s3-2a9 
44, 263 260-262 
45, 266 263-26.> 
45, 267 266,267 
45, 268 26S 
45, 269 269 
46, 269 270-272 
46, 164 273, 16S 
47, 166 16Sa 



xxii CONTENTS.· 

Art. Sec. Cl. 

Vice-President, Qualification .•••.••••• XII. 3 

Slavery .Abolished .••••••••••••..••..XIII. 1 

Slavery, Powers of Congress .•••••••••XIII. 2 

Citizens, Rights guaranteed. ••••••• , •• XIV. l 

Representatives, Numbers •••••••••••• XIV. 2 

Disqualification. , •••••••••.•••••••••. XIV. 3 

Public Debt .•. , •••••••••••••••••••••XIV. 4 

General Powers., ••••• ,, ••• , ••••••••XIV. Ii 


Pages. 
47, 166 

48, 271 

48, 271 

48, 279 

48, 279 

49, 279 

49, 280 

50, 280 


Notes. 
16Sb 

274 

274 

27;'J-2'W 
27;'J-2SO 
2Sl 
2S2 
2S3-2S;') 



'fABLE OF AUTHORITIES CITED AND 

ABBREVIATIONS USED. 

Ab. on Ship .............Abbot on Shipping. 

Adams..••••••••...•••John Adams' Defense or the American Constitution. 
Adams Rom. Ant.•••••.Adams' Roman Antiquities. 
Allen •••••..•.•.•.••.•Allen's (Mass.) Reports. 
Ala ••••.•••••••.••••••Alabama Reports. 
Am. Almanac..••••• , ..American Almanac. 
Am. Almanac Rep .......American Almanac Repository. 

Am. Jur ... , •••••.••••. American Jurist. · 
Am. Lead. C ••••••••••• American Leading Cases. 
Am. L. J ..............American Law Journal. 
Am. L. R •.••••••••••••American Law Register, 
And. Rev. L ...••..••...Andrew's Revenue Laws. 
Ang. on Tidewaters ••• , .Angel on Tidewaters. 
Ang. and Ames .•.•.••••Angel and Ames on Corporations. 
Archbold's Law of Bankruptcy. 
Ash.-Ashm.•••••.•••••Ashmead's Reports. 
Bacon's Ab .............Bacon's Abridgment. 

Bailey .•..•.••.•••.••.Bailey's Reports. 
Bald. C. C.••••• , ••••••. Baldwin's Circuit Court Reports. 
Barb..••.•••• ;, •••.••Barbour's Reports. 
Barnes.•••••••.••••••.Barnes' Cases of Practice. 
Barr..•••••••••••••••.Barr's Pennsylvania State Reports. 
Bates ••••...•••••••••.Attorney-General, Edward Bates. 
Benton's Debates .......Benton's Coudensed Congressional Debates. 

Benton's Thirty Years in the Senate. 
Bing.•••••••••••••••••Bingham's Reports. 
Binn. • • • • • • •••••••••• Binney's Reports. 
Bevan..•••••••.•••••••.Bevan's Reports. 
Bioren and Duane's Laws of the United States. 
Bishop on Cr. L.........Bishop on Criminal Law. 

Black.................Black's Reports. 

lllackf..•••••••••••••••Blackford's Reports. 

Bl.-Bl. Com .•••.••••••.Blackstone's Commentaries. 

Blackwood • • • • • • •••••Blackwood's Reports. 

Blatch..•..•.•••••.••••Blatchford's Reports. 

Blount's Trial. 

Breese ..••••••••••••.•.Breese's Reports. 

Brightly•...••••..••••..l3rightly's Reports. 

Brightly's Dig ••••••••••Brightly's Digest of Laws or U.S. 

Brock..•..••••••••••••Brockenborough's Reports. 

Burr's Trial. 




xxiv AUTHORITIES AND ABBREVIATIONS. 

Burr.-Bur•..•••.•••••••Burrow's Reports. 
By.nkershoek ...••...... By_nk~rshoek ?n War. 
Came ...........•...•.Came s Cases m Error. 
Calhoun's Essay on Government. 
Cal. .......•...•.•.....Cali:ornia Reports. 
Call ...•..•..........•. Cull's Reports. 
Camp...•..•.•..••...•. Campbell's Reports. 
Carth .•......••....... Carthew's Reports. 
Casey .......•.•..•.•..Casey's Pennsylvania State Reports. 
Chase's Trial. 
Chev. . .••...•.•••.•..Cheve's Reports. 
Ch. PL. ••.............Chitty's Pleadings. 
Cicero pro Sulla ....••••.Cicero's Oration for Sulla. 
Clark & Finnell ...••.•..Clark and Finnelly's Reports. 
Cl. & Hall. .........•••.Clark nnd Ilall's Reports. 
Cobb ......•....•....•.Cobb on Slavery. 
Cobbett's Parliamentary History. 
Coke...•.•••..•••••••.Coke's Reports. 
Co. Litt..•••.•••.•.•••.Coke on Littleton. 
Coldwell ..•••••..•••..Coldwcll's Reports. 
Comst . . • • • • • • •••..•.Comstoek's Reports. 
Com. Dig.•.••.•••.••..Comyn's Digest. 
Cond.•••...•..••..•...Peters's Condensed Reports. 
Conn..•.•••..•.•..••..Connecticut Reports. 
Cow....••..••..••.•.•. Cowen's Reports. 
Crabbe ..••.•....•••...Crabbe's Reports. 
Cr .....••....•••..... Crane h's Reports. 
Cr. C. C..•....••....•.Crancl1's Circuit Court Reports. 
Curt. C. C•..•..•....... Curtis' Circuit Court Reports. 
Curt. Com. ...•..•...•.. Curtis' Commentaries. 
Curt. Hist ..••......••••Curtis' History of the Constitution. 
Curtis' Law of Patents. 
Cush.....•.•...••..•••Cushing's Reports. 
Dall. .•.•.••.•..•...... Dallas' Reports. 
Daveis ................Daveis' Reports. 
De Lolme .....•••••••...De Lolme's Works. 
Den.•..•.••••..••..•..Denio's Reports. 
Dev........••.•••..•.. Devereux's Reports. , 
Dev. & Bat.•.•..•••.•..Devereux and Battle's Reports. 
Doug......••.•••.•.•..Douglass's Reports. 
Duane..•....•.••••••. Duane's American Law. 
Duer..................Duer's Reports. 

Duval. •.•..•..•••.•••. Judge Thomas IL Duval 

Duvall .•••••••.•••....Duvall's Reports. 

Dyer....•.•.•••••.•••.Dyer's Reports. 

East ......••..••..•...East's Report's. 

Elliot's Deb ...•.•••.••.Elliot's Debates. 

~ng. L. and Eq .....•.•.English Law and Equity. 

:Farrar.......••.••••••.Farrar on the Constitution. 

Federalist. 

}'inch •••.••••.•••.••.•Finch's Reports. 

Fort••••••••••••••••••Fortescue's Reports. 




xxvAUTlIOlaTIES AND ABBltEYIATIO;"<S. 

Ga .................... Georgia Roportd. 

Gill ................... Gillman's Reports. 

Gr ....................Greene's Reports. 

Gray ..................Gray's Reports. 

Grecnlf. Ev . ........... Greenleaf';; Evidence. 

}{. & Mell ............. Harris amd 11c11cnry's !:<>port;. 

Hagg. . . . . . . .. . . . . .... Haggard's Reports. 
Hale P. 0.. . . . . . . . ....Hale's Pleas of the Crown. 
Hall L. J ............... Hall's Law Journal. 
Hall's Journal. .......... Hall's Journal of J urisprudC'uce. 
Halleck ...............Halleck's International Law. 
] lalst .................Halsted's Reports. 
Hare . . . . . . . . . . . . . . .. Hare's Reports. 
I!arg ..................Hargrave's State Trials. 
Harp .................Harper's Heports. 
IIarring.-IIarrington ... Harrington's Reports. 
Hawk ................. Hawk's Reports. 
Hawkins............... Hawkins's Pleas of the Crown. 
Hayw .................Hayward's Reports. 
IIemphill's Heport on Internal Improvements. 
Hemp ...........•.....Hempstead's Reports. 
Hickey's Const ...•.•... Hickey's Constitution. 
Hill ...................Hill's N. Y. Reports. 
Hough's Convention Manual of State Constitutions. 
How.... • ...••.••.... Howard's Reports. 
Humph ................Humphrey's Heports. 
IIutch.'s Hist ...........Hutching's History of New England. 
Ill. R. •••.••••.•...•••. Illinois Reports. 
Ind. Rep .......•••..... Indiana Reports. 
Ing. on Hrib. Corp.. ••.•. Ingersoll on Habeas Co1-pu.9. 
Ired .................. Iredell's Reports. 
Jefferson's Manual. 
,Jelf. Corresp ..•.••..... Jefforson's Correspondence. 
Johns .......•........ Johnson's Reports. 
Johns. Ch ............. Johnson's Chancery Hcports. 
Journal of Convention . 
• Journal of the Senate . 

.Touma! of the House. 

Kent.-Kent's Com ..... Kent's Commentaries. 

Kentucky Resolutions. 

Kern.-KernaL ..•.•....Kernan's Report~. 

Kirby .......•......••. Kirby's Reports. 

Law llfag .•••......•... Law Magazine. 

Legal Int ......•........Legal Intelligencer. . 

Legare ................ Attorney-General Legare. 

Leigh .................Leigh's Reports. 

Lewis, Commissioner of Internal Revenue. 

Lieber.................Lieber's Encyclopedia Americana. 

Litt ....•............. Littell's Reports. 

Littleton ....••........Coke ou Littleton. 

Lloyd's Debates. 

Lord King's Life of Locke. 




AlJTIIOHITIES AND ABBl\E\"IATIO.N8.XXVl 

}.f. and Se! .............Maule and Selwyn's Reports. 

Mac-keld's Civ. L........}.fackeld's Civil Law. 

Jfw11ia Charla. 

~la;·"hall's Life of Wa"hington. 

~fas.-Mas. c. C ........Mason's Circuit Court Reports. 

)fass.. . . . . . . . . . . . . ...Massachusetts RG'ports. 

~[cAIIi~ter. . . . . ....... :McAllister's Reports. 

:Ifcican ............... lifciean's Reports. 

:Ifd .. -. . . . . . . . . . . . . . . :Marylnnd Reports. 

:lfcigs................. :Meigs's Reports. 

~let...................1.Ietcalrs Heports. 

)files.................. :Miles's Reports. 

MiHn .................. Minnesota Reports. 

~Iiss .................. Mississippi Reports. 

Mo ................... :Missouri Reports. 

:lfcinr.................. Monroe's Reports. 

!lfont.-:lfonte~q ........ J\fontesquieu's Spirit of Laws. 

)foore Privy Council. ...Moore's Privy Council Reports. 

Humf. ................ Mumford's Reports. 

X. H................New Hampshire Reports. 

N. Y. Jlerald. New York Herald. 
~- Y. Report~. New York Reports. 
0. Bridge Rqwrts ......Sir Oliver Bridge's Reports. 

0 .....................Ohio Reports. 

Op ....................Opinions of the Attorney-General 

Paige ................. Paige's Reports. 

Paine .................Paine's Reports. 

Paschal's Annotatc<l Di1;cst of the Laws of Texas. 

Peake .................Peake's Cases. 

Penn ..................Pennington's Reports. 

Penn. L. J .............Pennsylvania Law Journal. 

Penn. Stute ............Pennsylvania State Report~. 


Pet ...................Peters's Reports. 

Pet. C. C...............Peters's Circuit Conrt Reports. 

Phila. R ...............Philadelphia Reports. 

Philadelphia Ledyer. 

Phillimore ............. Phillimore 's International Ia w. 

Pick ..................Pickering's Reports. 

Pitk..................Pitkin's History of the V"nited States. 

Pittsburg r,. J ..........Pittsburg Iegal Journal. 

Port ..................Porter's Heports. 

Puffcndorf. ..........•.Pulfenclorrs Works. 

lfandolph .............Randolph's Reports. 

Rawle ................Rawle's Reports. 

Rawle's Con,;t. .........Rawle on the Constitution. 

Hich ..................Richardson's Reports. 

Salkeld ..........••....Salkeld's Reports. 

Sandf........ . ..•....Sandford's Reports 

S. C...................Same Case. 

Scam.·: ...............Scammon's Reports. 

Sedgwwk on Statntory and Constitutional Law. 

Seld .................. Selden's Reports. 


http:ABBl\E\"IATIO.N8


AUT!IOlfffIEB A~D ABBREVIATIONS. 

Senate Journal. 

Serg. Const ............ Sergeant on th0 Coustitution. 

S. & R ................Sergeant and Hawle's Reports. 
Shep .................Shepley's Reports. 
Shepherd .............. Shepherd's Touchstone. 
Smith................. Smith's (Penn.) .Reports. 
Smith's Leading Cases 
Smith's Wealth of Nations. 
So. Car.. : .............South Carolina Reports. 
Speed ................Attorney-General, James Speed. 
Spelman ...............Spelman's Works. 
Stanbery ..............Attorney-General, Ilcnry Stanbery 
Stewart ...............Stewart's Reports. 
Stanton ...............Attorney-General, Edwin Stanton. 
Story ................. Story's Reports. 
Story's Confl. of L .......Story's Conflict of Laws. 
Story's Const ...........Story on the Constitution. 
Story on Cont ..........Story on Contracts. 
Strange................Strange's Reports. 
Sumner's ..............Sumner's Reports. 
'faylor's Civil Law. 
Tex ...................Texas Reports. 
Thatcher Cr. C.........Thatcher's Criminal Cases. 
Tomlin's Law Die .....•.Tomlin's Law Dictionary. 
'l'ucker's Black. A pp ...•.Tucker's Blackstone, Appendix. 
Vallandigham's Trial. 
Vattel's Law of Nations. 
Yerm. R.-Vt. R .......Vermont Reports. 
Vern ..................Vernon's Reports. 
Yes...................Vesey's Reports. 
Vesey, Jr..............Vesey, Jr.'s, Reports. 
Virginia Resoln tions and Report. 
Walker ................·walker's Report. 
Wall ..................·wallace's Reports. 
Wall., Jr...............Wallace, Jr.'s, Reports. 
Wash. C. C............Washington Circuit Court Reports 
Watts .................Watts Reports. 
Webster's Die ..........Webster's Dictionary. 
Webster's Speeches. 
Wend.................Wendell's Reports. 
W estcrn Leg. Obsr ......Western Legal Observi:r. 
Wharton La............Wharton's Criminal Law. 
Wharton on Homicides. 
Wh.-Wheat. .......... Wheaton's Reports. 
Wheaton's Life of Pinckney. 
Wheat. Int. L .. , .......Wheaton's International Law. 
"\\'heeler's Law of Slavery. 
Whiting.............•.Whiting on the War Power. 
\Vil. M. C..............Wilcock on Municipal CorporationR. 
Wils. Law Leet. . •..••. Wilson's Law Lectures. 
Will. . . . • . . . . . . . . • . . . Wilie's Reports. 
Wirt ..................Attorney-Genera~ William Wirt. 

xxvii 



XXYiii AUTIIUI:ITIE:3 AND ABBI!E\' L\TIU:NS. 

\\'is. It... . . . ........Wisconsin Reports. 
Woodeson's Lectures. 
\\" orcester's Die..•••.... Worcester's Dictionary. 
Wurld Almanac. 
Yolv ....•...........•.Yelverton's Reports. 
Yerg ..•. , •.•.•......••Yerger's Reports. 
Zub. R.......... , .... .Zahriskie's Reports. 



THE DECLARATION OF INDEPENDENCE. 

.A Declaration by tlie Representatii1es of tke United 
States ef America, in Congress assembled. 

\VnEN, in the course of human events, it becomes 
necessary for one people to dissolve the political bands 
which have connected them with another, and to 
assume, among the powers of the earth, the separate 
and equal station to which the laws of nature and of 
nature's God entitle them, a decent respect to the 
opinions of mankind requires that they should declare 
the causes which impel them to the separation. 

\Ve hold these truths to be self-evident, that all meu 
are created equal ; that they are endowed by their 
Creator with certain unalienable rights ; that among 
these, are life, liberty, and the pursuit of happiness. 
That, to secure these rights, governments are instituted 
among men, deriving their just powers from the con
sent of the governed ; that whenever any form of 
governme]lt becomes destructive of these ends, it is 
the right of the people to alter or to abolish it, and to 
institute a new government, laying its foundation on 
such principles, and organizing its powers in such 

1 
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form, as to them shall seem most likely to effect their 
safety and happiness. Prudence, indeed, will dictate 
that governments long established, should not be 
changed for light and transient causes ; and, accord
ingly, all experience hath shown, that mankind are 
more disposed to suffer, while evils are sufferable, 
than to right themselves by abolishing the forms to 
1vhich they are accustomed. But, when a long train of 
abuses and usurpations, pursuing invariably the same 
object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty, to throw oft 
such government, and to provide new guards for their 
future security. Such has been the patient sufferance 
of these colonies, and such is now the necessity which 
constrains them to alter their former systems of govern
ment. 'rhe history of the present king of Great Britain 
is a history of repeated injuries and usurpations, all 
having, in direct object, the establishment of an ab
solute tyranny over these States. To prove this, let 
facts be submitted to a candid world: 

He has refused his assent to laws the most whole
some and necessary for the public good. 

He has for bidden his Governors to pass laws of 
immediate and pressing importance, unless suspended 
in their operation till his assent should be obtained; 
and, when so suspended, he has utterly neglected to 
attend to them. 

He has refused to pass other laws for the accom
modation of large districts of people, _unless those 
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people would relinquish the right of representation in 
the legislature ; a right inestimable to them, and formi
dable to tyrants only. 

He has called together legislative bodies at places 
unusu11, uncomfortable, and distant from the deposi
tory of their public records, for the sole purpose of 
fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, 
for opposing, 'vith manly firmness, his invasions on 
the rights of the people. 

He has refused, for a long time after such dissolu
tions, to cause others· to be elected; whereby the 
legislative powers, incapable of annihilation, have 
returned to the people at large for their exercise ; the 
State remaining, in the mean time, exposed to all the 
danger of invasion from without, and convulsions 
within. 

Ht; has endeavored to prevent the population of 
these States; for that purpose, obstructing the laws 
for naturalization of foreigners ; refusing to pass others 
to encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by 
refusing his assent to laws for establishing judiciary 
powers. 

He has made judges dependent on his will alone, for 
the tenure of their offices, and the amount and pay
ment of their salaries. 
· Ile has erected a multitude of new offices, and sent 
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hither swarms of officers to harass our people, and eat 
out their substance. 

He has kept among us, in times of peace, standing 
armies, without the consent of our legislature. 

He has affected to render the military independent 
of, and superior to, the civil power. 

He has combined, with others, to subject us to a 
jurisdiction foreign to our constitution, and unac
knowledged by our laws; giving his assent to their 
acts of pretended legislation : 

For quartering large bodies of armed troops among 
us: 

For protecting them, by a mock trial, from punish
ment, for any murders which they should commit on 
the inhabitants of these States: 

For cutting off our trade with all parts of the world : 
For imposing taxes on us without our consent: 
For depriving us, in many cases, of the benefits of 

trial by jury: 
For transporting us beyond the seas to be tried for 

pretended offenses : 
For abolishing the. free system of English laws in a 

neighboring province, establishing therein an arbi
trary government, and enlarging its boundaries, so as 
to render it at once an example and fit instrument fC?r 
introducing the same absolute rule into these colonies : 

For taking away our charters, abolishing our most 
valuable laws, and altering, fundamentally, the pow
ers of our governments: 
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For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in 
all cases whatsoever. 

He has abdicated government here, by declaring us 
out of his protection, and waging war against us. · 

Ile has plundered our seas, ravaged our coasts, 
burnt our towns, and destroyed the lives of our 
people. 

Ile is, at this time, transporting large armies of 
foreign mercenaries to complete the 'vorks of death, 
desolation, and tyranny, already begun, with circum
stances of cruelty and perfidy scarcely paralleled in 
the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

Ile has constrained our fellow-citizens, taken captive 
on the high seas, to bear arms against their country, to 
become the executioners of their friends and brethren, 
or to fall themselves by their hands. 

Ile has excited domestic insurrection amongst us, 
and has endeavored to bring on the inhabitants of our 
frontiers, the merciless Indian savages, whose known 
rule of warfare is an undistinguished destruction of 
all ages, sexes, and conditions. 

In every stage of these oppressions, we lrnve peti
tioned for redress, in the most humble terms; our 
repeated petitions have been answered only by re
peated injury. A prince, whose character is thus 
marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 
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Nor have we been -wanting in attention to our 
British brethren. "\Ve have ·warned them, from time to 
time, of attempts made by their legislature to extend 
an unwarrantable jurisdiction over us. "\Ve have 
reminded them of the circumstances of our emigration 
and settlement here. "\Ve have appealed to their 
native justice and magnanimity, and we have conjured 
them, by the ties of our common kindred, to disavow 
these usurpations, which would inevitably interrupt 
our connections and correspondence. They, too, have 
been deaf to the voice of justice and consanguinity. 
"\Ve must, therefore, acquiesce in the necessity, which 
denounces our separation, and hold them, as we hold 
the rest of mankind, enemies in war, in peace, friends. 

W'e, therefore, the representatives of the UNITED 
STATES OF AMERICA, in GENERAL CONGRESS 
assembled, appealing to the Supreme Judge of the 
\Vorld for the rectitude of our intentions, do, in the 
name, and by the authority of the good people of these 
colonies, solemnly publish and declare, That these 
United Colonies are, and of right ought' to be, FREE 
AND INDEPENDENT STATES j that they are absolved 
from all allegiance to the British crown, and that all 
political connection between them and the State of 
Great Britain, is, and ought to be, totally dissolved; 
and that, as FREE AND hVDEPENDENT 
STAT.E_S, they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and to 
do all other acts a)ld things which INDEPENDENT 
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STATES may of right do. And for the support of this 
declaration, with a firm reliance on the protection of 
DIVINE PROVIDE::'{CE, we mutually pledge to each 
other, our lives, our fortunes, and our sacred honor 

The foregoing declaration was, by order of Congress, 
engrossed, and signed by the following members : 

]{ew Hampshire. 
Josiah Bartlett, 
"'William Whipple, 
l\Iatthew Thornton. 
.lJiassachusetts Bay. 
Samuel Adams, 
Jolm Adams, 
Robert Treat Paine, 
Elbridge Gerry. 

Rhode Island. 
Stephen Hopkins, 
William Ellery. 

Connecticut. 
Uoger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver 'Yolcott. 

]I.Tew York. 
William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis l\Iorris. 

New Jersey. 
Richard Stockton, 
John 'Vitherspoon, 
Francis Hopkinson, 

JOHN HANCOCK. 

Jolm Hart, 
Abraham Clark. 

Pennsylvania. 
Robert l\Iorris, 
Benjamin Rush, 
Benjamin Franklin, 
John :Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James 'Vilson, 
George RoHs. 

.Delaioare. 
Crosar Rodney, 
George Read, 
Thomas l\l'Kean. 

Maryland. 
Samuel Chase, 

"William Paca, 

Thomas Stone, 

Charles Carroll, of Carrollton. 


Vir,qinia. 
George "\Vythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
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Virginia. South Carolina. 

Thomas Nelson, Jr., Edward Rutledge, 
Francis Lightfoot Lee, . Thomas Heyward, Jr., 
Carter Braxton. Thomas Lynch, Jr., 

North Carolina. Arthur Middleton. 
William Hooper, Georgia. 

Joseph Hewes, Button Gwinnett, 
John Penn. Lyman Hall, 

George '\Valton. 

Resolved, That copies of the Declaration be sent to the 
several assemblies, conventions, and committees, or councils 
of safety, and to the several commanding officers of the conti
nental troops; that it be proclaimed in each of the United 
States, and at the head of the army . 

.ARTICLES OF CONFEDERATION .AND PER
PETUAL UNION BET\VEEN THE ST.ATES. 

' 
The following have been critically compared with 

the original .Articles of Confederation in the Depart
ment of State, and found to conform minutely to them 
in text, letter, and punctuation. It may therefore be 
relied upon as a true copy. 

TO .ALL TO '\VHOM THESE PRESENTS SH.ALL 
COME, WE THE UNDERSIGNED DELEG.ATES 
OF THE ST.ATES .AFFIXED TO OUR NAMES, 
SEND GREETING.-'\Vhereas the Delegates of the 
United States of .America in Congress assembled did 
on the 15th day of November in the Year of our Lord 
1777, and in the Second Year of the Independence of 
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America agree to certain articles of Confederation and 
perpetual Union between the States of New Hamp
shire, Massachusetts-bay, Rhode-island and Providence 
Plantations, Connecticut, New-York, New-Jersey, 
Pennsylvania, Delaware, 1\faryland, Virginia, North
Carolina, South-Carolina, and Georgia, in the words 
following, viz. 

"ARTICLES OF CONFEDERATION AND PER
PETUAL UNION BET,VEEN THE STATES OF 
NE'V HAMPSHIRE, :MASSACHUSETTS-BAY, 
RHODE-ISLAND AND PROVIDENCE PLAN
TATIONS, CONNECTICUT, NE\V-YORK, NE,V
JERSEY, . PENNSYLVANIA, DELA"\VARE, 
MARYLAND, VIRGINIA, NORTH-CAROLINA, 
SOUTII-CA:UOLINA, AND GEORGIA. 

ARTICLE I. The Stile of this confederacy shall be 
"The United States of America." 

ARTICLE II. Each state retains its sovereignty, 
freedom and independence, and every Power, Juris
diction and right, which is not by this confederation 
expressly delegated to the united states, in congress 
assembled. 

, ARTICLE III. The said states hereby severally 
enter into a firm league of friendship with each other, 
for their common defence, the security of their Liber
ties, and their mutual and general welfare, binding 
themselves to assist each other, against all force offered 
to, or attacks made upon them, or any o{ them, on ac
count of religion, sovereignty, trade, or any other pre
tence 'vhatever. 

1* 
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ARTICLE IV. The better to secure and perpetuate 
mutual friendship and intercourse among the people 
of the different states in this union, the free inhabitants 
of each of these states, paupers, vagabonds, and fugi
tives from Justice excepted, shall be entitled to all 
privileges and immunities of free citizens in the several 
states; and the people of each state shall have free in
gres:5 and regress to and from any other state, and shall 
enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions and restrictions 
as the inhabitants thereof respectively, provided that 
such restriction shall not extend so far as to prevent 
the removal of property imported into any state, to any 
other state of which the Owner is an inhabitant; pro
vided also that no imposition, duties or restriction shall 
be laid by any state, on_ the property <;>f the united 
states, or either of them. 

If any person guilty of, or charged with treason, 
felony, or other high misdemeanor in any state, shall 
flee from Justice, and be found in any of the united 
states, he shall upon demand of the Governor or execu
tive power, of the state from which he fled, be delivered 
up and removed to the state having jurisdiction of his 
offence. 

Full faith and credit shall be given in each of these 
states to the records, a~ts and judicial proceedings of 
the courts and magistrates of every other state. 

ARTICLE V. For the more convenient management 
of the general interest of the united states, delegates 
shall be annually appointed in such manner as the legis
lature of each state shall direct, to meet in congress on 
the first Monday in November, in every year, with a 
power reserved to each state, to recal its delegates, or 



11 AltTICLES OF CONFEDERATION. 

any of them, at any time within the year, and to send 
others in their stead, for the remainder of the Year. 

No state shall be represented in congress by less than 
two, nor by more than seven members ; and no per
son shall be capable of being a delegate for more than 
three years in any term of six years ; nor shall any 
person, being a delegate, be capable of holding any 
office under the united states, for which be, or another 
for his benefit receives any salary, fees or emolument 
of any kind. 

Each state shall rnainlrain its own delegates in any 
meeting of the states, and while they act as members 
of the committee of the states. 

In determining questions in the united states, in con
gress assembled, each state shall have one vote. 

Freedom of speech and debate in congress shall not 
be impeached or questioned in any Court, or place out 
of congress, and the members of congress shall be pro
tected in their persons from arrests and imprisonml?nts, 
during the time of their going to and from, and attend
ance on congress, except for treason, felony, or breach 
of the peace. 

ARTICLE VI.. No state without the Consent of the 
united states in congress assembled, shall send any 
embassy to, or receive any embassy from, or enter into 
any conference, agreement, alliance or treaty with any 
King prince or state ; nor shall any person holding 
any office of profit or trust under the united states, or 
any of them, accept of any present, emolument, office 
or title of any kind whatever from any king, prince or 
foreign state ; nor shall the united states in congress 
assembled, or any of them, grant any title of nobility. 

No two or more states shall enter into any treaty, 
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confederation or alliance whatever between them, with
out the consent of the united states in congress assem
bled, specifying accurately the purposes for which the 
same is to be entered into, and how long it shall con
tinue. 

No state shall lay any imposts or duties, which may 
interfere with any stipulations in treaties, entered into 
by the united states in congress assembled, with any 
king, prince or state, in pursuance of any treaties 
already proposed by congress, to the courts of France 
and Spain. 

No vessels of war shall be kept up in time of peace 
by any state, except such number only, as shall be 
deemed necessary by the united states in congress as
sembled, for the defence of such state, or its trade; nor 
shall any body of forces be kept up by any state, in 
time of peace, except such number only, as in the judg
ment of the united states, in congress assembled, shall 
be deemed requisite to garrison the forts necessary for 
the defence of such titate; but every state shall always 
keep up a well regulated and disciplined militia, suffi
ciently armed and accoutred, and shall provide and 
have constantly ready for use, in public stores, a due 
number of field pieces and tents, and a proper quantity 
of arms, ammunition and camp equipage. 

No state shall engage in any war without the consent 
of the united states in congress assembled, unless 
such state be actually invaded hy enemies, or shall 
have received certain advice of a resolution beino-o 
formed by some nation of Indians to invade such state, 
and the danger is so imminent as not to admit of a 
delay, till the united states in congress assembled 
can be consulted : nor shall any state grant commis
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sions to any ships or vessels of war, nor letters of 
marque or reprisal, except it be after a declaration of 
war by the united states in congress assembled, and 
then only against the kingdom or state and the subjects 
thereof, against which war has been so declared, and 
under such regulations as shall be established by the 
united states in ·congress assembled, unless snch state 
be infested by pirates, in which case vessels of war 
may be fitted out for that occasion, and kept so long as 
the danger shall continue; or until the united states in 
congress assembled shall determine otherwise. 

ARTICLE VIL "\Vhen land-forces are raised by any 
state for the common defence, all officers of or under 
the rank of colonel, shall be appointed by the legislature 
of each state respectively by whom such forces shall 
be raised, or in such manner as such state shall di
rect, and all vacancies shall be filled up by the state 
which first made the appointment. 

ARTICLE VIII. All charges of war, and all other 
expenses that shall be incurred for the common defence 
or general welfare, and allowed by the united states in 
congress assembled, shall be 'defrayed out of a common 
treasury, which shall be supplied by the several states, 
in proportion to the value of all land within each state, 
granted to or surveyed for any Person, as such land 
and the buildings and improvements thereon shall be 
estimated' according to such mode as the united states 
in congress assembled, shall from time to time, direct 
and appoint. The taxes for paying that proportion 
shall be laid and levied by the authority and direction 
of the legislatures of the several states within the time 
.greed upon by the united states in congress assembled. 
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ARTICLE IX. The united states in congress assem
bled, shall have the sole and exclusive right and power 
of determining ou peace and war, except in the cases 
mentioned in the sixth article-of sending and receiv
ing ambassadors-entering into treaties and alliances, 
provided that no treaty of commerce shall be made 
whereby the legislative power of the respective states 
shall be restrained from imposing such imposts and 
duties on foreigners, as their own people are subjected 
to, or from prohibiting the exportation or importation 
of any species of goods or commodities whatsoever
of establishing rnlt>s for deciding in all cases, ·what 
captures on land or water shall be legal, and in what 
manner prizes taken by land or naval forces in the 
service of the united states shall be <livided or appro
priated-of granting letters of marque and reprisal in 
times of peace-appointing courts for the trial of pira
cies and felonies committed on the high seas and estab· 
lishing courts for receiving and determining finally 
appeals in all cases of captures, provided that no 
member of congress shall be appointed a judge of any 
of the said courts. 

The united states in congress assembled shall also be 
the last resort on appeal in all disputes and differences 
now subsisting or that hereafter may arise between 
two or more states concerning boundary, jurisdiction or 
any other cause whatever; which authority shall always 
be exercised in the manner following. "\Vhenever the 
legislative or executive authority or lawful agent of 
any state in controversy with another shall present a 
petition to congress, stating the matter in question and 
praying for a hearing, notice thereof shall be given by 
order of congress to the legislative or executive author
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ity of the other state in controversy, and a day assigned 
for the appearance of the parties by their lawful agents, 
who shall then be directed to appoint by joint consent, 
commissionns or judges to constitute a court for hear
ing and determining the matter in question: but if they 
cannot agree, congress shall name three persons out of 
each of the united states, and from the list of such per
sons each party shall alternately strike out one, the 
petitioners beginning, until the number shall be reduced 
to thirteen ; and from that number not less than seven, 
nor more than nine names as congress shall direct, shall 
in the presence of congress be drawn out by lot, and 
the persons whose names shall be so drawn or any five 
of them, shall he commissioners or judges, to hear and 
finally determine the controversy, so always as a major 
part of the judges who shall hear the cause shall agree 
in the determination : and if either party shall neglect 
to attend at the day appointed, without showing rea
sons, which congress shall judge sufficient, or being 
present shall refuse to strike, the congress shall proceed 
to nominate three persons out of each state, and the 
secretary of congress shall strike in behalf of such 
party absent or refusing; and the judgment and sen
tence of the court to be appointed, in the manner before 
prescribed, shall be final and conclusive; and if any 
of the parties shall refuse to submit to the authority of 
such court, or to appear or defend their claim or cause, 
the court shall nevertheless proceed to pronounce sen
tence, or judgment, which shall in like manner be final 
and decisive, the judgment or sentence and other pro
ceedings being in either case transmitted to congress, 
and lodged among the acts of congress for the security 
~f the parties concerned: provided that every commis
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sioner, before he sits in judgment, shall take an oath 
to be administered by one of the judges of the supreme 
or superior court of the state, where the cause shall be 
tried, " well and truly to hear and determine the mat
ter in question, according to the best of his judgment, 
without favour, affection or hope of reward:" provided 
also that no state shall be deprived of territory for the 
benefit of the united states. 

All controversies concerning the private right of soil 
claimed under different grants of two or more states, 
whose jurisdictions as they may respect such lands, 
and the states which passed such grants are adjusted, 
the said grants or either of them being at the same time 
claimed to have originated antecedent to such settle· 
ment of jurisdiction, shall on the petition of either 
party to the congress of the united states, be finally 
determined as near as may be in the same manner as is 
before prescribed for deciding disputes respecting terri
torial jurisdiction between different states. 

The united states in congress assembled shall also 
have the sole and exclusive right and power of regula
ting the alloy and value of coin struck by their own 
authority, or by that of the respective states-fixing 
the standard of weights and measures throughout the 
United States-regulating the trade aud managing all 
affairs with the Indians, not members of any of the 
states, provided that the legislative right of any state 
within its own limits be not infringed or violated-estab
lishing or regulating post-offices from one state to 
another, throughout all the. united states, and exacting 
such postage on the papers passing thro' the same as 
may be requisite to defray the expenses of the said 
office-appointing all officers of the land forces, in the 
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service of the united states, excepting regimental 
officers--appointing all the officers of the naval forces, 
and commissioning all officers whatever in the service 
of the united states-making rules for the government 
and regulation of the said land and naval forces, and 
directing their operations. 

The united states in congress assembled shall have 
authority to appoint a committee, to sit in the recess 
of congress, to be denominated ' ' A Committee of the 
States," and to consist of one delegate from each state;. 
and to appoint such other committees and civil officers 
as may be necessary for managing the general affairs of 
the united states under their direction-to appoint one 
of their number to preside, provided that no person be 
allowed to serve in the office of president more than 
one year in any term of three years ; to ascertain the 
necessary sums of Money to be raised for the service 
of the united states, and to appropriate and apply the 
same for defraying the public expenses-to borrow 
money, or emit bills on the credit of the united states, 
transmitting every half year to the respective sttites an 
account of the sums of mqney so borrowed or emitted,
to build and equip a navy-to agree upon the number 
of land forces, and to make requisitions from each state 
for its quota, in proportion to the number of white 
inhabitants in such state; which requisition shall be 
binding, and thereupon the legislature of each state 
shall appoint the regimental officers, raise the men and 
cloath, arm and equip them in a solaier like manner, at 
the expense of the united states ; and the officers and 
men so cloathed, armed and equipped shall march to 
the place appointed, and within the time agreed on by 
the united states in congress assembled : But if the 
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united states in congress assemhled shall, on consi
deration of circhmstances judge proper that any state 
should not raise men, or should raise a smaller number 
than its quota, and that any other state should raise a 
greater number of men than the quota thereof, such 
extra number shall be raised, officered, cloathed, armed 
and equipped in the same manner as the quota of such 
state, unless the legislature of such state shall judge 
that such extra number cannot be safely spared out of 
the same, in which case they shall raise, officer, cloath, 
arm and equip as many of such extra number as they 
judge can be safely spared. And the officers and men 
so cloathed, armed and equipped, shal1 march to the 
place appointed, and within the time agreed on by the 
united states in congress assembled. 

The united states in congress assembled shall never 
engage in a war, nor grant letters of marque and repri
sal in time of peace, nor enter into any treaties or 
alliances, nor coin money, nor regulate the value 
thereof, nor ascertain the sums and expenses necessary 
for the defence and welfare of the united states, or any 
of them, nor emit bills, nor borrow money on the 
credit of the united states, nor appropriate money, nor 
agree upon the number of vessels of war, to be built 
or purchased, or the numberofland or sea forces to be 
raised, nor appoint a commander in chief of the army 
or navy, unless nine states assent to the same: nor shall 
a question on any other point, except for adjourning 
from day to day be determined, unless by the votes of 
a majority of the united states in congress assembled. 

The Congress of the united states shall have power 
to adjourn to any time within the year, anfl to any 
place within the united states, so that no period of 
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adjournment be for a longer duration than the space of 
six months, and shall publish the Journal of their pro
ceedings monthly, except such parts thereof relating 
to treaties, alliances or military operations, as in their 
judgment require secrecy ; and the yeas an<l nays of 
the delegates of each state on any question shall be 
entered on the Journal, when it is desired by any dele
gate; and the delegates of a stab=-, or any of them, at 
his or their request shall be furnished with a transcript 

· of the said Journal, except such parts as are above 
excepted, to lay before the legislatures of the several 
states. 

ARTICLE X. The committee of the states, or any 
nine of them, shall be authorized to execute, in the 
recess of congress, such of the powers of congress as 
the united states in congress assembled, by the consent 
of nine states, shall from time to time think expedient 
tcJvest them with ; provided that no power be delegated 
to the said committee, for the exercise of which, l)y the 
articles of confederation, the voice of nine states in the 
congress of the united states assembled is requisite. 

ARTICLE XI. Canada acceding to this conf edera
tion, and joining in the measures of the united states, 
shall be admitted into, and entitled to all the advantages 
of this union : but no other colony shall be admitted 
into the same, unless such admission be agreed to by 
nine states. 

ARTICLE XII. ..AU bills of credit emitted, monies 
borrowed and debts contracted by, or under the author
ity of congress, before the assembling of the united 
states, in pursuance of the present confederation, shall 
be deemed and considered as a charge against the united 
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states, for payment and satisfaction whereof the said 
united states, and the public faith are hereby solemnly 
pledged. 

ARTICLE XIII. Every state shall abide by tlrn 
determinations of the united states in congress assem
bled, on all questions which by this confeileration is 
submitted to them. And the Articles of this confedera
tion shall be inviolably observed by every state, and 
the union shall be perpetual ; nor shall any alteration 
at any time hereafter be made in any of them ; unless 
such alteration be agreed to in a congress of the united 
states, and be afterwards confirmed by the legislatures 
of every state. 

And Whereas it hath pleased the Great Governor of 
the \Vorld to incline the hearts of the legislatures we 
respectively represent in congress, to approve of, and 
to authorize us to ratify the said articles of confedera
tion and perpetual union. Know Ye that we the und~r
signed delegates, by virtue of the power and authority 
to us given for that purpose, do by these presents, in 
the name and in behalf of our respective constituents, 
fully and entirely ratify and confirm each and every of 
the said articles of confederation and perpetual union, 
and all aml singular the matters and things therein con
tained : And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall 
a hide by the determinations of the united states in con
gress assembled, on all questions, which by the said 
confederation are submitted to them. And that the 
articles thereof shall be inviolably observed by the 
states we respectively represent, and that the union 
shall be perpetual. In witness whereof we have here
unto set our hands in Congress. Done at Philadelphia 
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in the state of Pennsylvania the 9th Day of July in 
the Year of our Lord, 1778, and in the 3d year of the 
Independence of America. 

Josiah Bartlett, 


John Hancock, 

Samuel .Adams, 

Elbridge Gerry, 


William Ellery, 

Henry Marchant, 


Roger Sherman, 

Samuel Huntington, 

Oliver Wolcott, 


Ja~. Duane, 

Fras Lewis, 


Jn• Witherspoon, 


Rob' Morris, 

Daniel Roberdeau, 

Jon• Bayard Smith, 


John Wentworth, jun. 
.August 8th, 1778, 

Francis Dana, 
James Lovell, 
Samuel Holten, 

John Collins, 

Titus IIosmcr, 
.Andrew Adam, 

William Duer, 
Gouv• Morris, 

Nath! Scudder, 

William Clingan, 
Joseph Reed, 

22d July, 1778, 

Tho.1I'Kean, Feb.12, 1779, Nicholas Van Dyke, 
John Dickinson, May 5, 1779, 

John Hanson, 
:March 1st, 1781, 

Richard Henry Lee, 
John Banister, 
Thomas Adams, 

John Penn, 
July 21st, 1778, 

Henry Laurens, 

William Henry Drayton, 

Jn• Matthews, 

Jn• Walton, 


24th July, 1778, 

Daniel Carroll, 
March 1st, 1781 1 

Jn• Harvie, 

Francis Lightfoot Lee, 


Corns Ilarnct~ . 

Jn• Williams, 


Richd Hutson, 

Thos. Heyward, jun. 


Edwd Telfair, 

Edwd Langworthy, 


} On the part and behalf 
of the state of New 
Ha!llpshire. 

} On the part and behalf 
of the state of :Mas
sachusetts•Bay. 

} On the part and b~half 
of the State of Rhode-
Island and Providence 
Plantat'ons.1 

On the part and behalf 
of the state of Con
necticut. 

On the part and behalf 
of the state of New. 
York. 

On the part and behalfof 
the state of New-Jer
sey, Nov. 26th, 1778. IOn th• ......, b•h•lf
of the state of Penn· 
sylvania. 

On the part and behalf 
of the st.ate of Dela· 
ware.IO• tho pa.t ood boholf 
of the state of Mary· 
land. 

On the part and behalf 
of the state of Yir· 
ginia. · 

(On the part and behalf 
} oftbo "''~ or Nortl'

Carolina. 
On tlte part and behalf 

of the state of South-
Carolina. 

} On the part and behalf 
of the state of Georgia 



CONSTITUTION 
OF THE 

UNITED STATES OF AMERICA. 

'\VE the People of tlrn United States, in order to fom 
a more perfect Union, establish Justice, insure domes 
tic Tranquillity, provide for the common defence, 
promote the general "'\Velfa,re, and secure the Bles
sings of Liberty to ourselves and our Posterity, do 
ordain and establish this CONSTITUTION for the United 
States of America, 

ARTICLE. I . 

.SECTION. 1. All legislative Powers herein granted 
shall be vested in a Congress of the United States, 
which shall consist of a Senate and House of Repre
sentatives. 

SECTION. 2. 'The House of Representatives shall 
be composed of Members chosen every second Year by 
the People of the several States, and the Electors in each 
State shall have the.Qualifications requisite for Electors 
of the most numerous Branch of the State· Legislature. 
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•No Person shall be a Representative who shall not 
have attained to the Age of twenty five Years, and been 
sPven Years a Citizen of the United States, and who shall 
not, ·when elected, be an Inhabitant of that State in 
which he shall be chosen. 

•Representatives and direct Taxes shall be appor
tioned among the several States which may be included 

. within this Union, according to their respective Num
bers, which shall be determined by adding to the 
whole Number of free Persons, including those bound 
to Service for a Term of Years, and excluding Indians 
not taxed, three fifths of all other Persons. The actual 
Enumeration shall be made within three Years after 
the first :Meeting of the Congress of the United States, 
and within every subsequent Term of ten Years, in 
such :Manner as they shall by Law direct. The Num
ber of Representatives shall not exceed one for eyery 
thirty Thousand, but each State shall have at Least 
one Representative ; and until such enumeration shall 
be made, the State of New Hampshire shall be entitled 
to chuse three, Massachusetts eight, Rhode-Island and 
Providence Plantations one, Connecticut five, New
York six, New Jersey four, Pennsylvania eight, Dela
ware om~, Maryland six, Virginia ten, North Carolina 
five, South Carolina five, and Georgia three. 

• \Vhen vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
\Vrits of Election to fill such Vacancies. 

•The House of Representatives shall chuse their 
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Speaker and other Officers; and shall have the sole 
Power of Impeachment. 

SECTION. 3. 'The Senate of the United States shall 
be composed of two Senators from each State, chosen 
by the Legislature thereof, for six Years ; and each 
Senator shall have one vote. 

•Immediately after they shall be assembled in Conse
quence of the first Election, they shall be divided as 
equally as may be into three Classes. The Seafa of the 
Senators of the first Class shall be vacated at the Ex
piration of the second Year, of the second Class at the 
Expiration of the fourth Year, and of the third class at 
the Expiration of the sixth Year, so that one-third ma.y 
be chosen every second Year ; and if Vacancies happen 
by Resignation, or otherwise, during the Recess of the 
Legislature of any State, the Executive thereof may 
make temporary Appointments until the next Meeting 
of the Legislature, which shall then fill such Vacancies. 

'No Person shall be a Senator who shall not have 
attained to the Age of thirty Years, and been nine 
Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State for 
which he shall be chosen. 

•The Vice President of the United States shall be 
President of the Senate, but shall have no Vote, unless 
they be equally divided. 

6 The Senate shall clrnse their other Officers, and also 
a President pro tempore, in the Absence of the Vice 



CONSTITUTION OF THE UNITED ST.ATES. 25 

President, or when he shall exercise the Office of Pre
sident of the United States. 

•The Senate shall have the sole Power to try all 
Impeachments. \Vhen sitting for that Purpose, they 
shall be on Oath or Affirmation. When the President 
of the United States is tried, the Chief Justice shall 
preside : And no Person shall be convicted without 
the Concurrence of two thirds of the Members present. 

'Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and Disqualifica
tion to hold and enjoy any Office of honour, Trust or 
Profit under the Umted States: but the Party con
victed shall nevertheless be liable and subject to 
Indictment, Trial, Judgment and Punishment, accord
ing to Law. 

SECTION. 4. 1 The Times, Places and Manner of 
holding Elections for Senators and Representatives, 
shall be prescribed in each State by the Legislature 
thereof ; but the Congress may at any time by Law 
make or alter such Regulations, except as to the places 
of chusing Senators. 

•The Congress shall assemble at least once in every 
Year, and such Meeting shall be on the first Monday 
in December, unless they shall by Law appoint a 
different Day. 

SECTION. 5. 1 Each House shall be the Judge of the 
Elections, Returns and Qualifications of its own Mem
bers, and a 1\fajority of each shall constitute a Quorum 

2 
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to Business; but a smaller Number may adjourn 
from day to day, and may be authorizecl to compel the 
Attendance of' a lisent Mernbers, in such Manner, and 
under such Penalties as each House may provide. 

•Each House may determine the Rul~s of its Proceed
ings, punish its Members for disorderly Behaviour, 
and, with the Concurrence of two thirds, expel a 
Member. 

•Each House shall keep a Journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their J udgrnent require Secrecy ; and 
the Yeas and Nays of the Members of either House on 
any question shall, at the Desire of one fifth of those 
Present, be entered on the Journal. 

•Neither House, during the Session of Congress, 
shall, without the Consent of the other, adjourn for 
more than three days, nor to any other Place than that 
in which the two !louses shall be sitting. 

SECTION. 6. 1 The Senators and Representatives 
shall receive a Compensation for their Services, to be 
ascertained by Law, and paid out of the Treasury of 
the United States. They shall in all Cases, except 
Treason, Felony and Breach of the Peace, be privi
leged from Arrest during their Attendance at the Ses
sion of their respective Houses, and in going to and 
returning from the same ; and for any Speech or 
Debate in either House, they shall not be questioned 
in any other Place. 
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~No Senator or Representative shall, during the 
Time for w.hich he was elected, be appointed to any 
civil Office under the Authority of the United States, 
which shall have been created, or the Emoluments 
whereof shall have been encreased during such time; 
and no Person holding any Office under the United 
States, shall be a Member of either House during his 
Continuance in Office. 

SECTION. 7. 1 All Bills for raising Revenue shall 
originate in the House of Representatives ; but the 
S~nate may propose or concur with Amendments as on 
other Bills. 

•Every Bill which sh8Jl have passed the House of 
Representatives and the Senate, shall, before it become 
a Law, be presented to the President of the United 
States ; If he approve he shall sign it, but if not he 
shall return it, with his Objections to that House in 
which it shall have originated, who shall enter the Ob
jections at large on their Journal, and proceed to 
reconsider it. If after such Reconsideration two thirds 
of that House shall agree to pass the Bill, it shall be 
sent, together with the Objections, to the other House, 
by which it shall likewise be reconsidered, and if ap
proved by two thirds of that House, it shall become a. 
Law. But in all such Cases the Votes of both Houses 
shall be determined by yeas and Nays, and the Names 
of the Persons voting for and against the Bill shall be 
entered on the Journal of each House respectively. If 
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any Bill [:Jhall not be returned by the President within 
ten Days (Sundays excepted) after it shall have been 
presented to him, the Same shall be a law, in like 
Manner as if he had signed it, unless the Congress by 
their Adjournment prevent its Return, in which Case 
it shall not be a Law. 

•Every Order, Resolution, or Vote to which the Con
currence of the Senate and House of Representatives 
may be necessary (except on a question of Adjourn
ment) shall be presented to the President of the United 
States ; and before the Same shall take Effect, shall be 
approved by him, or being disapproved 

. 
by him, shall . 

be repassed by two thirds of the Senate and House of 
Representatives, according to the Rules and Limita
tions prescribed in the Case of a Bill. 

SECTION. 8. The Congress shall have Power 
. 

1 To lay and collect Taxes, Duties, Imposts and Ex
cises; to pay the Debts and provide for the common 
Defence and general \Velfare of the United States; but 
all Duties, Imposts and Excises shall be uniform 
throughout the United States; 

•To borrow Money on the credit of the United 
States; 

•To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian Tribes; 

'To establish an uniform Rule of Naturalization, and 
uniform Laws on the subject of Bankruptcies through
out the United States; 
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•To coin Money, regulate the Value thereof, and of 
foreign Coin, and fix the Standard of "\Veights and 
Measures; 

'To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States ; 

'To establish Post Offices and post Roads; 
' To promote the progress of Science and useful Arts, 

by securing for limited Times to Authors and Invent
ors the exclusive Right to their respective "\Vritings 
and Discoveries ; 

•To constitute Tribunals inferior to the supreme 
Court; 

••To define and punish Piracies and Felonies com
mitted on the high Seas, and Offences against the Law 
of Nations; 

11 To declare "\Var, grant Letters of l\farq ue and Re
prisal, and make Rules concerning Captures on Land 
and "\Yater; 

12 To raise and support Armies, but no Appropriation 
of Money to that Use shall be for a 1011ger Term than 
two Years; 

1 
' To provide and maintain a Navy; 

u To make Rules for the Government and Regulation 
of the land and naval Forces; 

.. To provide for calling forth the Militia to execute 
the Laws of the Union, suppress Insurrections and 
repel Invasions; 

11 To provide for organizing, arming, and disciplining, 
the Militia, and for governing such Part of them as may 
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be employed in the Service of the United States, reserv
ing to the States respectively, the Appointment of the 
Officers, aud the Authority of training the Militia accord
ing to the Discipline prescribed by Congress; 

11 To exercise exclusive Legislation in all Cases what
soever, over such District (not exceeding ten :Miles 
square) as may, by Cession of particular States, and 
the Acceptance of Congress, become the Seat of the 
Government of the United States, and to exercise like 
Authority over all Places purchased by the Consent 
of the Legislature of the State in which the Same shall 
be, for the Erection of Forts, :Magazines, Arsenals, 
Dock-Yards, and other needful Buildings ;-And 

18 To make all Laws which shaU be necessary and 
proper for carrying into Execution the foregoing Powers, 
and all other Powers vested by this Constitution in the 
Government of the United States, or in any Department 
or Officer thereof. 

SECTION. 9. 1 The Migmtion or Importation of such 
Persons as any of the States now existing shall think 
proper to admit, shall not be prohibited by the Con
gress prior to the Year one thousand eight hundred 
and eight, but a Tax or Duty may be imposed on such 
Importation, not. exceeding ten dollars for each Per
son. 

"The Privilege of the \Vrit of Habeas Corpus shall 
not be suspended, unless when in Cases of Rebellion or 
Invasion the public Safety may require it. 
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•No Bill of Attainder or ex post facto Law shall be 
passed. 

•No Capitation, or other direct, Tax shall be laid, 
unless in Proportion to the Census or Enumeration 
herein before directed to be taken. 

"No Tax or Duty shall be laid on Articles exported 
from any State. 

'No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over 
those of another: nor shall Vessels bound to, or from, 
one State, be obliged to enter, clear, or pay Duties in 
another. 

' No Money shall be drawn from the Treasury, but 
in Consequence of Appropriations made by Law; and 
a regular Statement and Account of the Receipts and 
Expenditures of all public.Money shall be published 
from time to time. 

•No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or 
Trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or 
'l'itle, of any kind whatever, from any King, Prince, or 
foreign State. 

~ECTION. 10. 1 No State shall enter illto any Trflaty, 
Alliance, or Confederation; grant Letters of Marque 
and Reprisal ; coin Money ; emit Bills of Credit ; make 
any· Thing but gold and silver Coin a Tender in Pay
ment of Debts ; pass any Bill of Attainder, ex post 
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facto Law, or Law impairing the Obligation of Con
tracts, or grant any Title of Nobility. 

2 No State shall, without the consent of the Congress, 
lay any Imposts or Duties on Imports or Exports, ex
cept what may be absolutely necessary for executing 
it's inspection Laws: and the net Produce of all Duties 
and Imposts, laid by any State on Imports or Exports, 
shall be for the Use of the Treasury of the United 
States; and all such Laws shall be subject to the Revi
sion and Controul of the Congress. 

1 No State shall, without the Qonsent of Congress, 
lay any Duty of Tonnage, keep Troops, or Ships of 
"\Var in time of Peace, enter into any Agreement or 
Compact with another State, or with a foreign Power, 
or engage in \Var, unless actually invaded, or in such 
imminent Danger as will not admit of Delay. 

ARTICLE. II. 

SECTION. 1. 1 The executive Power shall be vested 
in a President of the United States of America. He 
shall hold his Office during the Term of four Years, 
and, together with the Vice President, chosen for the 
same Term, be elected, as follows 

2 Each State shall appoint, in such Manner as the 
Legislature thereof may direct, a Number of Elec
tors, equal to the whole Number of Senators and 
Representatives to which the State may be entitled 
in the Congress : but no Senator or Representative, 
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or Person holding an Office of Trust or Profit under 
the United States, shall be appointed an Elector. 

The Electors shall meet in their respective States, 
and vote by Ballot for two Persons, of whom one at 
least shall not be an Inhabitant of the same State with 
themselves. And they shall make a List of all the 
Persons voted for, and of the Number of Votes for 
each; which List they shall sign and certify, and 
transmit sealed to the Seat of the Government of the 
United States, directed to the President of the Senate. 
The President of the Senate shall, in the Presence of 
the Senate and Ilouse of-Representatives, open all the 
Certificates, and the Votes shall then be counted. 
The Person having the greatest Number of Votes 
shall be the President, if such Number be a Major
ity of the whole Number of Electors appointed; and 
if there be more than one who have such Majority, 
and have an equal Number of Votes, then the House 
of Representatives shall immediately chuse by Ballot 
one of them for President_; and if no Person have a 
Majority, then from the five highest on the List the 
said House shall in like Manner chuse the President. 
But in chusing tlie President, the Votes shall be taken 
by States, the Representation from each State having 
one Vote ; A Quorum for this Purpose shall consist of 
a Merober or Members from twothirds of the States, 
and a Majority of all the States shall be necessary to a 
Choice. In every Case, after the Choice of the Presi
dent, the Person having the greatest Number of Votes 

p 
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of the Electors shall be the Vice President. But if 
there should remain hro or more who have equal 
Votes, the Senate shall clrnse from them by Ballot the 
Vice President. 

•The Congress may determine the Time of ch using 
the Electors, and the Day on which they shall give 
their Votes ; which Day shall be the same throughout 
the United States. 

•No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President ; 
neither shall any Person be eligible to that Office who 
shall not have attained to the Age of thirty five Years, 
and been fourteen Years a Resident within the United 
States. 

• In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to dis
charge the Powers and Duties of the said Office, the 
same shall devolve on the Vice President, and the Con
gress may by Law provide for the Case of Removal, 
Death, Resignation, or Inability, both of the President 
and Vice President, declaring what Officer shall then 
act as President, and such Officer shall act accordingly, 
until the Disability be removed, or a President shall 
be elected. 

•The President shall, at stated Times, receive for 
his Services, a Compensation, which shall neither be 
encreased nor diminished during the Period for which 
he shall have been elected, and he shall not receive 
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within that Period any other Emolument from the 
United States, or any of them. 

' Before he enter on the Execution of his Office, he 
shall take the following Oath or Affirmation :

"I do solemnly swear (or affirm) that I will faithfully 
"execute the Office of President of the United States, 
"and will to the best of my Ability, preserve, pro· 
"tect and defend the Constitution of the United States." 

SECTION. 2. 1 The President shall be Commander 
in Chief of the Army and Navy of the United States, 
and· of the Militia of. the several StateR, when called 
into the actual Service of the United States ; he may 
require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon 
any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves 
and Pardons for Offences against the United States, 
except in Cases of Impeachment. 

•He shall have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall 
nominate, and by and with the Advice and Consent of 
the Senate, shall appoint Ambassadors, other public 
::Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose 
Appointments are not herein otherwise provided for, 
and which shall be established by Law: but the Con· 
gress may by Law vest the Appointment of such infe· 
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rior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of De
partments. 

•The President shall have Power to fill up all Va
cancies that may happen during the Recess of the 
Senate, by granting Commissions which shall expire 

at the End of their next Session. 

SECTION. 3. Ile shall from time to time give to the 
Congress Information of the State of the Union, and 
r0commend to their Consideration such :Measures as he 
shall judge necessary and expedient ; he may, on ex
traordinary Occasions, convene both Houses, or either 
of them, and in Case of Disagreement between them, 
with Respect to the Time of .Adjournment, he may 
adjourn them to such Time as he shall think proper ; 
he shall receive Ambassadors and other public Minis
ters; he shall take Care that the L~ws be faithfully 
executed, and shall Commission all the officers of the 
United States. 

SECTION. 4. The President, Vice President and all 
civil Officers of the United States, shall be removed 
from Office on Impeachment for, and Conviction of, 
Treason, Bribery, or other high Crimes and Misde
meanors. 

ARTICLE III. 

SECTION. 1. 'l'he judicial Power of the United 
States, shall be vested in one supreme Court, and in 
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such inferior Courts as the Congress may from time to 
time ordain and establish. The Judges, both of the 
supreme and inferior Courts, shall hold their Offices 
during good Behavior, and shall, at stated Times, re
ceive for their Services, a Compensation, which shall 
not be diminished during their Continuance in Office. 

SECTION. 2. 1 The judicial Power shall extend to all 
Cases, in Law and Equity, arising under this Constitu
tion, the Laws of the United States, and Treaties 
made, or which shall be made, under their Authority; 
-to all Cases affecting Ambassadors, other public 
Ministers, and Consuls ;-to all Cases of admiralty and 
maritime Jurisdiction ;-to Controversies to which the 
United States shall be a Pv.rty ;-to Controversies 
between two or more States ;-between a State and 
Citizens of another State ;-between Citizens of differ
ent States,-between Citizens of the same State claiming 
Lands under Grants of different States, and between a 
State, or the Citizens thereof, and foreign States, Citi
zens or Subjects. 

'In all Cases affecting Ambassadors, other public 
Ministers and Consuls, and those in which a State 
shall be Party, the supreme Court shall have original 
Jurisdiction. In all the other Cases before mentioned, 
the supreme Court shall have appellate Jurisdiction, 
both as to Law and Fact, with such Exceptions, and 
under such Regulations as the Congress shall make. 

3 The Trial of all Crimes, except in Cases of Impeach
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ment, shall be by Jury ; and such Trial shall be held 
in the State where the said Crimes shall have been 
committed; but when not committed within any State, 
the Trial shall be at su~h Place or Places as the Con
gress may by Law have directed. 

SECTION. 3. 1 Treason against the United States, 
shall consist only in levying \Var against them, or in 
adhering to their Enemies, giving them Aid and Com
fort. No Person shall be convicted of Treason unless 
on the Testimony of two \Vitnesses to the same overt 
Act, or on Confession in open Court. 

•The Congress shall have Power to declare the 
Punishment of Treason, but no Attainder of Treason 
shall work Corruption of Blood, or Forfeiture except 
during the Life of the Person attainted. 

ARTICLE. IV. 

SECTION. 1. Full Faith and Credit shall be given 
in each State to the public Acts, Records, and judicial 
Proceedings of every other State. And the Congress 
may by general Laws prescribe the Manner in which 
such Acts, Records and Proceedings shall be proved, 
and the Effect thereof. 

SECTION. 2. 1 The Citizens of each State shall be 
entitled to all Privileges and Immunities of Citizens in 
the several States. 

•A Person charged in any State with Treason, 
Felony, or other Crime, who shall flee from Justice, 
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and be found in another State, shall on Demand of the 
executive Authority of the State from which he fled, 
be delivered up, to be removed to the State having 
Jurisdiction of the Crime. 

•No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, 
in Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such 
Service or Labour may be due. 

SECTION. 3. 1 New States may be admitted by the 
Congress into this Union; but no new State shall be 
formed or erected within the Jurisdiction of any other 
State; nor any State be formed by the .Junction of two 

· or more States, or Parts of States, without the Consent 
of the Legislatures of the States concerned as well as 
of the Congress. · 

•The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the 
Territory or other Property belonging to the United 
States ; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of the United 

. States, or of any particular State. 

SECTION. 4. The United States shall guarantee to 
every State in this Union a Republican Form of 
Government, and shall protect each of them against 
Invasion, and on Application of thti Legislature, or of 
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the Executive (when the Legislature cannot be con
vened) against domestic Violence. 

ARTICLE. V. 

The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose Amendments to 
this Constitution, or, on the Application of the Legisla
tures of two-thirds of the several States, shall call a 
Convention for proposing Amendments, which, in either 
Case, shall be valid to all Intents and Purposes, as 
Part of this Constitution, when ratified by the Legisla
tures of three fourths of the several States, or by Con
ventions in three fourths thereof, as the one or the 
other Mode of Ratification may be proposed by the 
Congress; Provided that no Amendment which may 
be made prior to the Year one thousand eight hundred 
and eight shall in any Manner affect the first and fourth 
Clauses in the Ninth Section of the first Article; and 
that no State, without its Consent, shall be deprived of 
its equal Suffrage in the Senate. 

ARTICLE. VI. 
1 All Debts contracted and Engagements entered into, 

before the Adoption of this Constitution, shall be as 
valid against the United States under this Constitution, 
as under the Confederation. 

•This Constitution, and the Laws of the United States 
which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the 
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authority of the United States, shall be the supreme 
Law of the Land; and the Judges in every State shall 
be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding. 

•The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures, and 
all executive and judicial Officers, both of the United 
States and of the several States, shall be bound by Oath 
or Affirmation, to support this Constitution ; but no 
religious Test shall ever be required as a Qualification 
to any Office or public Trust under the United States. 

ARTICLE. VII. 

The Ratification of the Conventions of nine States, 
shall be sufficient for the Establishment of this Consti
tution between the States so ratifying the Same. 

DoNE in Convention by the Unanimous Consent of 
the States present the Seventeenth Day of Septem
ber in the Year of our Lord one thousand seven 
hundred and Eighty seven and of the Indepen
dance of the United States of America the Twelfth. 
IN WITNESS whereof \Ve have hereunto subscribed 
our Names, 

GEO \VASIIINGTON-
Presidt and deputy from, Virginia . 

NEW HAMPSHIRE. 

J OIIN LANGDON, NICHOLAS GILMAN. 

MASSACHUSETTS. 

N ATHA.NIEL GORHAM, RUFUS KING. 
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CONNECTICUT. 

"\YM. 8AML. JOHNSON, ROGER SHERMAN. 

NEW YORK. 

ALEXA?.'l>ER HAMILTON. 

WIL: LIVJNGSTON, 

'\VM. PATERSON, 

B. FRANKLIN, 

RoBT. J\foRRis, 

THO: FITZSIMONS, 

JAMES "\VILSON, 

GEO; READ, 

Jc.HIN DICKINSON, 

JACO: BROOM. 

JAMES 1\I'l!ENRY 

DANL. CARROLL. 

J OIIN BLAIR, 

WM. BLOUNT 


Hu. "~ILLIA.MsoN. 


NEW JERSEY. 


DAVID BREARLEY, 


JONA. DAYTON. 


PENNSYLVANIA. 


THmus MIFFLIN, 


GEO: CLYMER, 


JARED INGERSOLL, 


Gouv: 1\IoRRIS. 


DELAWARE. 

GuNNING BEDFORD, Jun'r, 

RICIIARD BASSETT, 

MARYL.AND. 

DAN: OF ST. THOS. JENIFER, 

VIRGINIA. 

JA:YES MADISON, Jr., 

NORTH CAROLINA. 

• Rrcu'n Donns SPAIGHT, 

SOUTH CAROLINA. 

J. RUTLEDGE, Cru.nLEs CoTESWORTH PINCKNEY, 
CHARLES PINCIL'iEY, PIERCE BUTLER. 
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GEORGIA. 

WILLI.AM FEW, ABR. BALDWIN. 

Attest: WILLIAM JACKSON, Secretary. 

ARTICLES 
IN ADDITION TO, AND AMENDMENT OF 

THE CONSTITUTION 

OF TIIE 

UNITED STATES OF A1\IERICA, 

Proposed by Congress, and ratified by the Legisla
tures of tlie several States, pursuant to the "fifth 
articl,e of the original Constitution. 

(ARTICLE 1.) 

Congress shall make no law respecting an establish
ment of religion, or prohibiting the free exercise there
of ; or a bridging the freedom of speech, or of the 
press ; or the right of the people peaceably to assem
ble, and to petition the Government for a redress of 
grievances. 

(ARTICLE '2.) 

A well regulated Militia, being necessary to the se
curity of a free State, the right of the people to keep 
and bear Arms, shall not be infringed. 

http:WILLI.AM
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(ARTICLE III.) 

No Soldier shall, in time of peace be quartered in 
any house, without the consent of the Owner, nor in 
time of war, but in a manner to be prescribed by law. 

(ARTICLE IV.) 

The right of the people to be secure in their per
sons, houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, sup
ported by Oath or affirmation, and particularly de
scribing the place to be searched, and the persons or 
things to be seized. 

(ARTICLE V.) 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or 
indictment of a Grand Jury, except in cases arising in 
the land or naval forces, or in the Militia, when in 
actual service in time of \Var or public danger; no~ 
shall any person be subject for the same offence to be 
twice put in jeopardy of life or limb; nor shall be 
compelled in any Criminal Case to be a witness against 
himself, nor be deprived of life, liberty, or property, 
without due process of law; nor shall private property 
be taken for public use, without just compensation. 

(ARTICLE VI.) 

In all criminal prosecutions, the accused shall enjoy 
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the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed, which district shall have been 
previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be con
fronted with the witnesses against him ; to have Com
pulsory process for obtaining "\Vitnesses in his favour, 
and to have the .Assistance of Counsel for his defence. 

(.ARTICLE VII.) 

In Suits at common law, where the value in contro
versy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact tried by a jury 
shall be otherwise re-examined in any Court of the 
United States, than according to the rules of the com
mon law; 

(ARTICLE VIII.) 

Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments in
flicted. 

(ARTICLE IX.) 

The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others 
retained by the people. 

(ARTICLE X.) 

The powers not delegated to the United States by the 
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Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 

ARTICLE XI. 
The Judici;tl power of the United States shall not 

be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by Citizens of another State, or by Citizens or 
Subjects of any Foreign State. 

ARTICLE XII. 
' The Electors shall meet in their respective states, and 

vote by ballot for President and Vice President, one of 
whom, at least, shall not be an inhabitant of the same 
state with themselves ; they shall name in their ballots 
the person .voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, 
and of all persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the gov
ernment of the United States, directed to the President 
of the Senate ;-The President of the Senate shall, in 
presence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be 
counted ;-The person having the greatest number of 
votes for President, shall be' the President, if such 
number be a majority of the whole number of Electors 
appointed; and if no person have such majority, then 
from the persons having the highest numbers not ex
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ceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, 
1)y hallot, the President. But in choosing the Presi
dent, the votes shall be taken by states, the representa
tion from each state having -one vote; a quorum for 
this purpose shall consist uf a member or members 
from two-thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the House 
of Representatives shall not choose a President when
ever the right of choice shall devolve upon them, before 
the fourth day of 1\farch next following, then the Vice
President shall act as President, as in the case of the 
death or other constitutional disability of the Presi
dent. •The person having the greatest number of votes 
as Vice-President, shall be the Vice-President, if such 
number be a majority of the whole number of Electors 
appointed, and if no person have a majority, then from 
the two highest numbers on the list, the Senate shall 
choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of 
Senators, and a majority of the whole number shall be 
necessary to a choice. •But no person constitutionally 
ineligible to the office of President shall be eligible to 
that of Vice-President of the United States. 

NOTE.-1. The Editor has availed himself of the foregoing copies of the 
original Constitution and Amendments found in the valuable work of Mr. "\V. 

Hickey, who obtained the certilicate of the Secretary of State that they were 
"correct, in text, letter, and punctuation," except as to " the small figures 
deRig-nating the clauses,'' called by printers "superior figures," which wete 
"added merely for convenience of reference." The certificate is by JAMJ>S 
BUCHANA~, Secretary of State, and dal.ed July 20th, 1846. 
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AMENDMENT OF lST FEBRUARY, 18G5. 

ARTICLE XIII. 

1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have 
been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

2. Congress shall have power to enforce this article 
by appropriate legislation. 

ARTICLE XIV. 

[Not yet ratified by twenty-seven States.] 

SECTION l. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State wherein 
they reside. No State shall niake or enforce any law 
which shall abridge the privileges or immunities of citi
zens of the United States ; nor shall any State deprive 
any person of life, liberty, or property, without due, 
process of law, nor deny to any person within its juris
diction the equal protection of the laws. 

SECTION 2. Representatives shall be apportioned 
among the several States according to their respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of elect
ors for President and Vice-President of the United States, 
:R,epresentatives in Congress, the executive and judicial 
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officers of a State, or the members of the legislature 
thereof, is denied to any of the male inhabitants of such 
State, being twenty-one years of age, and citizens of the 
United States, or in any way abridged, except for par
ticipation in rebellion or other crime, the basis of rep
resentation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of 
age in such State. 

SECTION. 3. No person shall be a senator or repre
sentative in Congress, or elector of President and 
Vice-President, or hold any office, civil or military, 
under the United States, or under any State, who, hav
ing previously taken an oath, as a member of Congress, 
or as an offier of the United States, or as a member of 
any State legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, .or given aid o'r comfort to 
the enemies thereof. But Congress may, by a vote of 
two-thirds of each house, remove such disability. 

SECTION 4. The validity of the public debt of the 
United States, authorized by law, including debts 
incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall 
not be questioned. But neither the United States nor 
any State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against the 



50 CONSTITUTION OF THE UNITED STATES. 

United States, or any· claim for the loss or emancipa
tion of any slave; but all such debts, obligations, and 
claims shall be held illegal and void. 

SECTION 5. The Congress shall have power to en
force, by appropriate legislation, the provisions of this 
article. 
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THE CONSTITUTION 
011' THE 

UNITED STATES OF A~fERIOA. 

What ts the 2. Let it be remembered: I. That it is n government; 2. That 
Constitution it is the supreme law of the land. Farrar's Const.§ 1-4.. And 
~~~ts his- the Jaws of the Union can be enforced by its own authority, on all 

r persons and subjects-matter, over which jurisdiction was granted 
to any department or officer of the Government of the United 
States. Rhode Island v. Massachusetts, 12 Pet. 657, 729. It is 
not a league, but a government. Gil.Jbons v. Ogden, 9 Wheat. 187. 
},or a history of the thirteen colonies, until the formation of the 
Constitution of the United States, see Story's Commentaries on the 
Constitution, vol. I; Jolmson v. Mcintosh, 8 'Vh. 543-5'i3; Curtis's 
Hist. of the Const. chap. 1, Book I, §. 1-197; 1 Kent's Com. 11th 
Ed., sec. 10 and notes. See Stearns v. United States, 2 Paine, 
300. 

Went Into 3. This Constitution went into operation on the first Wednesday 
operation (4th day) of March, 1789. Owings v. Speed, 5 Wheat. 420; 1 
whenr Kent's Com. 219. 

Did it create 4. The new government was not a mere change in dynasty, as in 
a ne-v gov- a form of government, leaving the nation or sovereignty the same, 
ernmentf and clothed with all the rights, and bound by all the obligations of 

the preceding one; but it was a new political body, a new nation, 
then, for the first time, taking its place in the family of nations. 

/ Scott v. Sandford, 19 How. 397. 

Mutations? According to Mr. Duano, the Constitution of the United States 
has p11ssed through three forms: I. The revolutionary; 2. The 
confederate; 3. The constitutional; and the first and the third pro
ceeded equally from the people in their original capacity. 1 Kent's 
Com., 11th Ed., 21 2, note a. 

Was It a The Constitution is not a mere compact among the States; but it 
mere is a government 11greed to by the people o( the United States. 
compnd? 1 Story's Const., 3d edition, § 344-3G5, and notes; 3 Elliot's De
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bntcs, 286, 287, 288, and notes; Webster's Speeches, 410; Farrar's G 
Consi. § 5-38. And whether it be formed by compact between the 
States, or in any other manner, its character is the same. President 
Jackson's Proclamation, 10th Dcc. 183:1; Story's Const., 3d Ed., 
p. 727. When adoptell it was of complete obligation, and bonnd Its obllgn
the State sovereignties. McCulloch v. Maryland, .J, Wh. 404; lion 1 
Chisholm v. Georgia, 2 Dall. 411; Cohens v. Virginia, 6 Wh. 414; 
:Metropolitan Bank v. Yan Dyck, 27 N. Y. Rep. 409. For a clear 2 
exposition of the government, see Scott v. Sandford, !9 llow. 396; 
Ableman v. Booth, 21 How. 506. 

\VE, THE PEOPLE OF THE uNITED STATES, in order to Preamble. 

form a more perfect union, e8tablish justice, insure 
domestic tranquillity, provide for the common defense, ~1s. 

promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain 
and establish this Constitution for the United States 
of America. 

;). The preambl'.l in the Constitution is constantly referred to by What is the 
statesmen and jurists, to aid them in the exposition of its pro- use of the 
visions. Chisholm v. Georgia, 2 Dall. 4 7 5; Brown v. Maryland, preamble? 
12 Wh. 455-6; 1 Story's Const. ('hap. 4, § 5, et seq. It is the es
ssnce and epitome of the whole instrument by which the govern
ment is ordained and created, and its purposes, authority, and 
dnty established. Farrar's Const. § 5. 

It was one of the last clauses incorporated in the Constitution. Its history? 
Farrar, § 6. It was adopted after various other forms had been 
proposed and rejected. Farrar, § 6-12; 2 Curtis's Hist. of the Con
stitntion, chap. xii. 372-376. 

(1.) 'fo form a more perfect union; (2.) to establish justice; Whatare Its 
(3.) to insure domestic tranquillity; (4.) to provide for the com- divisions? 
mon defense; (5.) to promote the general welfare; (6.) to secure 
the blessings of liberty to themselves and posterity. (Chisholm 
v. Georgia, 2 Dallas, 419; 2 Cond. 635, 671.) Story's Const.§ 463; 
Farrar,§ 15-17. · 

The differences of opinion of the Southern States Rights or Cal- How dtr
hotm school, as they have been called, may be seen in the pre- ~red ~he 
amble to the Constitution formed at Montgomery, Alabama, in S::~J01•;n 
March, 1861. 

" \Ve, tho people of the Confederate States, each State acting in The Conred
its sovereign and independent character, in order to form a federal erate States! 
government, establish justice, insure domestic tranquillity, and se
cure the blessings of liberty to ourselves and our posterity-looking 
to the favor and guidance of Almighty God-do ordain and esta
J.li,.h this Constitution for the Confedt-rate Stntes of America." It 
wdl thus be seen that a. "Federal Government" was substituted 
for a" more perfect union," which may be no great difference, as 
"government" carries the idea of perpetuity; for although "each 
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State acted in its sovereign capacity," the instrument was sub
mitted to conventions of tl1e people for ratification. This was the 
South Carolina form, offered by Mr. Rutledge in the Federal Con
vention. Farrar, § 8. It was at first so adopted, but afterwards 
changed. 2 Curtis, 373. The fonrth and fifth objects, "general 

79, so. 	 welfare and common-<lefense," were also omitted, although the 
latter was retained in the first clause of section viii. of art. i., and 
all the war-pDwers were retained. Paschal's Annotated Digest, 
pp. 86, 88, notes 216, 217. 

The parenthetical-" looking to the favor of Almighty God"
however pionsly uttered, met no response from the true Preserver 
of liberty. The actions of the Secessionists, more than any decla
ration in their Constitution, showed their belief in the right of each 
State to retire from the Union. 

By whom 6. "WE THE PEOPLE." The Constitution was ordained and 
ordl\ined established, not by the States in their sovereign capacities, but, 
nnd t-stab emphatically, by the people of the United States. :Martin v. Hun

ter's Lessee, 1 Wh. 324; Banks v. Greenleaf, 6 Call, 277. It required 
not the affirmance of, nor could it be negatived by, the State 
governments. McCulloch v. Maryland, 4 Wheat. 316, 404, 405. 
Cohens v. Virginia, 6 Wheat. 264, 413, 414; 1 Kent's Com., Leet. 
10, p. 217; Farrar's Const. § 1-60; Rhode Island v. Massachu
setts, 12 Wheat. 657, 720. The true doctrine would seem to be, that 
the Constitution was adopted by the people of the several States, 
which had been previously confederated under the name of the Uni
ted States, acting through the delegates by whom they were respec
tively represented in the convention which formed the Constitution. 
Baldwin's Constitutional Views, 29-42. And see Worcester v. 
Georgia, 6 Pet. 5G9, where it is said by J.Ir. Justice McLean to have 
been formed" by a combined power exercised by the people through 
their delegates, limited in their sanctions to the respective States." 
And see Farrar, § 1-60. See Barron v. Mayor of Baltimore, ~ Pet. 

lishe<I f 

243. . 
Was It by The Constitution resulted neither from the decision of a majority 
major!Lie•? of the people of the Union, nor from that of a majority of the 

States. l Story's Const., § 360; Ware v. Hylton, 3 Dallas, 199; 
Chisholm v. Georgia, 3 Dall. 419; 2 Cond. 668, 671; 2 Elliot's 
Debates, 47; The Federalist, Nos. 22, 33, 39. 

Wbnt menns The words, .. WE TIIE PEOPLE OF THE UNITED STATES,, and 
~~<;,t1hopco· 11 crTizENs" are synonymous terms, and mean the same thing. 
P Scott v. Sanford, 19 How. 404. They are "the people of the 
16, 17, 24, 46, several States;" "citizens of the United States;" "citizens of 
lti~, 220 • .- each State;" "numbers,"" free persons," and "other persons." 

Farrar, § 30-38. 
The language is, "WE THE PEOPLE," instead of "We the 

States." Patrick Henry, 2 Elliot's Debates, 47; and see 1 Elliot's 
Debates, 91, 92, llO; 1 Story's Const. § 348, note I of 3d ed. 

And for a full exposition of the action of the people, see Story's 
Const., § 362-365, note 4 of 3d edition; .l Webster's Speeches, 
1830, p. 431; 4 Elliot's Debates, 326;. Ma·Uson's L~tter in the 
North American Review, Octoter, 1830, p. 537, 5J~. For the 
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forms of ratilkation by the State Conventions, see Hickey's Const., 
chap. 2, pp. 129-192. · 

Negroes, whether slaves or free, were not included in the terms Were the 
"people," or "citizens of the United States." Scott v. Sandford, Negroes 
19 How. 404-5.' The case of Legrand v. Darnell, 2 Pet. 664, people? 
does not conflict with this view. Id. 423-4. But the States may 220 
confer all the rights of citizenship upon an 'lilien, or any other per
son, so far as that State is concerned; this, however, does not 93 

make him a citizen of the United States. Id. 405-406. 
But a roan is not incapacitated to be a citizen of the United Can the 

States by the sole fact that he is colored or of African descent, ands.rotes "';.'!re~ 
nut a white roan. Opinion of Attorney-General Bates, of 29th cmzens 'P 
Nov., 18G2, in which the whole subject of citizenship is discussed. 220 

There is no authoritative definition of the phrase "citizen of the 
United States." Id. 

Hut the question was put to rest by the Civil Rights Bill, in the Declared 
following words :- eltiz~ns. l>y 

"Be it enacted, &c., That all persons born in the United States, ~i~~£s"~m? 
and not subject to any foreign power, excluding Indians not taxed, 
are hereby declared to be citizens of the United States." 14 St. 215 
p. 27, § l; Paschal's Annotated Digest, A.rt. 5382. 

There can be no doubt of the power of Congress to pass this act. 
Smith v. Moody, 26 Ind. 307. 

'1. "IN ORDER TO FORM A MORE PERFECT UYION." That it should How" more 
not, like the Confederation, be a mere treaty, ope~ating by requisi- \j~f~~t? 
tions on the States; and that the people, for whose benefit it was 
framed, ought to have the sole and exclusive right to ratify, amend, 
and control its provisions. (2 Elliot's Debates, (Virginia) 47, 61, 
131, 51, 97, 98; 3 Id. (North Carolina,) 134. 145; l Id. (Masachusetts,) 
~2, llO.) 1 Story's Const. § 464, 469-480, and notes to third edi
t.ion ; Federalist, Nos. 131 14, 51. 

The Government which preceded were "Articles of Confede- How w~• 
ration and Perpetual Union between the States." Ante, p. 9; ~~t,:;i::,1~: 
Story's Const. § 229; Public Journals of Cong., by Way and perfect? 8 

Gideon, vol. i.; 1 Bioren and Duane, Laws of U. S. 6; Hickey's 
Const. 483. 

It was intended to make the Union stronger, by giving it a well- 14, 165, 195. 
balanced representative Legislature, an Executive, and a Judiciary, 
with guaranties for the enforcement of law; these provisions car
ried along the idea of a "more perfect" and "perpetual union." 
See 2 Curtis's History of the Constitution. 

8. To ESTABLISH JusTICE.-Justice is the constant and ardent What Is 
deHire to render to every one that which is his own. Justin- justice? 
ian; Burrill's Law Die., JUSTICE. It was probably used here in 
reference to the judicial power, as there was neither executive 
nor judiciary under the Articles of Confederation.-ED. Justice 
is law. 9 Op. 481 (Black). The objects to be attained may be 'I' 
found in the jurisdiction given in the judicial power, and in the How 
extradition obligations, as well as in the general powers of legis- attained f 
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196, 198, 210, lation on specified subjects, and the inhibitions upon the States. 
224, 22.5. Story's Const. § 482-489; 2 Kent's Com. 333-4. 

How Insure 9. To INSURE DOMESTIC TRANQUILLITY.-This, doubtles~. means 
domes~ic. peace among and between the States. And it waR sought to be 
tranqmlhtyl attained by the equality of representation, act.ual and proportionate; 

the power to regulate commerce among the States ; the inhibitions 
upon them; the jurisdiction of the Supreme Court over controver

21, 89, 161, sies between them; the guaranties of the rights of the citizens in 
rn;i, Im, 223, each; the rendition of criminals and persons held to service; the 
2;33. guaranties of republican forms of government, and against domes

tic strife; and the national power of leg-islating over all irritati11g 
subjects. See Story's Const. § 490-49~; the Federalist, Nos. 9, 
10, 41. 

What is the IO. To PROVIDE FOR THE Com!ON DEFENflE.-This means the 
~~Te~:~? defense of the nation against all enemies, foreign and domestic. 
How The end was intended to be attained by givi11g the power to 
attained 7 Congress to declare war; to provide for armies and navies; grant 

letters of marque and reprisal ; forts and arsenal8; for arming and 
disciplining the militia; making treaties the supreme law; making 

117, 123, 130, the President the commander-in-chief of the army and navy, and 
175, 23~ 240. of the militia when in actual service. Federali8t, Nos. 24, 25, 41; 

Ex parte Couvland, 26 Tex. 386; Paschal's Annotated Digest, notes 
218, p. 88-90; Story's Const. §§ 494, 495; Farrar, § 95. 

What ls the II. T01'ROMOTE THE GENERAL WELFARE.-This, doubtle~s, 
f,ene{al wel- means the general and equal advantages to all the people and the 
are States, arising from the grants of power contained in the Consti

79, 80. tution, as well as the inhibitions npon Congress and the States, and 
the guaranties in the Cf)nstitution. 

Without claiming this as a warrant for the exercise of doubtful 
87, 110, 220, implied powers, we may point to the regulation of commerce; the 
221, coining of money; post-offices and post-roads; the acquisition and 

extent of territory; the patents and copy-rights, and the general 
protection of the citizen everywhere, as vast blessings, the true 
value of which no one can comprehend.-ED. See Story's Const. 
497-506. 

The words "common defense and general welfare" were not in

serted until 4th Sept., 1787. "Safety" seems to be the first object. 


s, '· (Jay, Federalist, Nos. 3, 4), Farrar,§ 101. The same words occur in 

so. the first clause of section 7. See criticisms upon them. Id. 

/ I2. TO SECURE THE BLESSINGS OF LIBERTY TO OURSELVES AND 
'ovR POSTERITY. 

What Is Civil liberty means the natural liberty of every one to pursue 
liberty 1 his own happiness, except so far as he is restrained by the laws of 

the land. Burrill's Law Dictionary, CIVIL LIBERTY j Co. Litt. 116, 
b; 1 Bl. Com. 125; note 5; 2 Kent's Com. 26. 

This was doubtless the liberty intended to be secured and trans
How milted to posterity in perpetuity. The object has been sought to 
attained 1 be more permanently secured by the amendments incorporating 
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the great principles of ;Jfagna Charta; the reservation of powers 
to the States; the destruction of negro slavery, which became 
dangerous to liberty, and the guaranties to the citizen in all the 246. 
.Amendments. Story's Const. ~ 17, 507-517; 1 Elliot's Debates, 240·2W. 
278, 29G, 297, 332; 2 Id., 4 7, 90, 136; 3 Id., 243, 257, 294. The 
Federalist, everywhere. See Farrar, §§ 34, 104-122. 

13. "OF THE UNITED STATES OF .AMERICA."-1.fr. Calhoun, in his What is 
essay on Government and in bis speeches, contended, that this heant by d 
meant "States united "-that is, a league or compact-and not a ~t=t.~~~te 
government. But the true definition doubtless is, the union of America? 
8tates under all the restrictions contained in the Constitution. "The 
Government of the United States." Cohens v. Virginia, 6 Wheat. 2, 4, 6. 
264. The United States is a government, and consequently a body 
politic and corporate, capable of attaining the objects for which it h !ta corpo
was created, by the means which are necessary for their attain· ration? 
ment. United States v. Maurice, 2 Brock. 109. .And, to the ex- 2, 4, 138. 
tent of its limited powers, it is supreme. See the Dred Scott de
cision, and .Abelman v. Booth. Through the instrumentality of the 
proper department to which the delegated powers are confided, it 2, 4. 
may enter into contracts not prohibited by law, and appropriate 
to the just exercise of those powers. United States v. Tingey, 5 
Pet. 1~8. As a corporation, it has capacity to sue by its corporate 
title. Dixon v. United States, 1 Brock. 177; Dugan v. United 
States, 3 Wh. 181. It may compromise a suit, and receive real Can It com· 
and other property in discharge of the debt, in trust, and sell the promise 
same. United States v. Lane's Administrators, 3 McLean, 365; •uits ! 
Neilson v. Lagow, 12 How. 107-8. The above decisions quoted 
and approved. Dikes v. Miller, 25 Tex. (lSGO ;) and held, that, 
upon the same principle, the owner of land may file a release 
in the general land-otfice, and divest himself of tae right to 
recover. Id.; Paschal's Annotated Digest, note 4. Absolute What was 
sovereignty, and complete supremacy in the exercise of all govern· intendedf 
mental powers confided to the National Government, were in
tended to be secured; and it is believed that suth intention was 
accomplished. Metropolitan Bank v. Van Dyck, 27 N. Y. Rep. 407. 
The powers of the General Government and of the States, al- Distinguish 
though both exist, and are exercised within the same territorial the powers? 
limits, are yet separate and distinct s:ivereigntiea, acting separately 
and independently or each other within their respective spheres. 71. 
.And the sphere of action appropriated to the United States is as 
for beyond· judicial process issued by a State Judge or a State 183. 
Court, as if the line of division were traced by landmarks and monu· 
ments visible to the naked eye. (Ableman v. Booth, 21 How. 506, 
616); Metropolitan Bank v. Dan Dyck, 27 N. Y. R. 41 l. See 
also Story's Const. § 413; The People v. New York Central Rail
road Company, 24 N. Y. 485, 486; Newell v. the People, 3 Seld. 
93; Gibons v. Ogden, 9 Wbeat. 188; Martin v. Hunter, l Wheat. 
304, 326, 327; McCulloch v. Maryland, 4 Wheat. 416, for the rules 
of interpretation as to the powers hereinafter granted. 

3* 
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ARTICLE I. 
Where I• the SEC. I-All legislative powers herein granted, shall 
lei.rislative b d · C f h U · d S powerr e veste m a ongress o t e mte tates, which 

shall consist of a senate and house of representa
tives. 

What Is 14. LEGISLATIVE POWER is the law-making power or supreme 
legislative power, wherein, aroording to Blackstone, resides the sovereignty,
powerf or at least the exercise of sovereignty, of the State. l Bl. Com. 

49. 

Why a la. CoNGRESS.-An assembly of persons; an assembly of en
Congress r 	 voys, commissioners, or deputies. An assembly of represen

tatives from different governments to concert measures for their 
common good, or to adjust their mutual concerns. Webster. 
Here it is the National Legislature. 1 Kent's Com. 221 ; Burrill's 
Law Die., CONGRESS. 

The word was doubtless transferred from the Articles of Con
federation, where each St:tte expressly retains its sovereignty, free
dom, and independence, and every power, jurisdiction, and right 
which is not by this Confederation expressly delegated to the 
United States in Congress assembled. The government was only 
"a firm league of friendship.'' Art. 2, ante, p. 9. 

Is this wiser The wisdom of this division of legislative power into two 
branches has been vindicated by our wisest statesmen. Story's 
Const. chap. viii.§ 545-570; l Keut's Com. 208-210; The Federal
ist, No. 22; De Lolme on the Constitution of England, B. 2, chap. 
iii.; Randolph's Letter, 3 Arner. :Museum, 62, 66; Adams's De· 
fense of .American Constitutions, 105, 106, 121, 2841 286; 2 Pitk. 
Hist. 294, 305, 316; Paley's Moral Philosophy, b. 6, ch. vii.; 
Wilson's Law Leet. 393-405. 

In regular logical consecutive order the Senate should be first 
defined, but it is not. [ED.] 

or what ls SEC. II.-[1.] The house of representatives shall be 
the house of d f · b h d brorrescnta-	 compose o mem ers c osen every secon year y 
tlv•• 1 the people of the several States; and the electors in 

each State shall have the qualifications requisite for 
electors of the most numerous branch of the State 

i legislature. 
Why by the 16. The· House simply means the popular branch. By THE 

~~::::;~;al ::::n~i~~li~~an\i~: ;:;~ra~:~~ip~o~: ~~~~; rer;~l~~~·~11 
iaU:. 

Leet. 429-433; 2 Id. 124-128; l Tucker's Blacks. Com., App. 
28; Paley's Moral Philosophy, b. 6, ch. 6); Story's Const. § 571

What 	 576: Curtis's Hist. of the Const. 148. 
people! "·THE PEOPLE" are that portion of tho citizens of the United 



Judge Jameson, of Illinois, the well-known author of the work 
on the Constitutional Convention, bas given a decision in another 

.,,,...._ ~{ snit brought in that State by two women against the inspectors of 
election for refusing to register them as voters. The court took 
substantially the same g'ronnd as Judge Carter of "Washington, and 

•./:.;. 

' 
Judge Sh-:trswood of Philadelphia, that citizenship docs not involrn 
the right to vote ; that women are citizens as minors are, and may 
be made voters if the people please, but are not now •oters; that 
the Fourteenth and Fifteenth Amendments do not affoct the ques
tion of female suffrage ; that "history and common sense" refute 
the notion that women have under these amendments acquired any 
rights they did not previously possess; that there is no such thing 
as a " natural right" to the suffrage, that right being wholly arti
ficial, and bestowed or withheld by that portion of the community 
>Vhich posse::;ses the power to bestow or withhold it. On the gene
ral question of the policy of amending the law so as to permit women 
to vote, Judge Jameson said "he saw no ground for refusing it 
whenever a general demand for the sufthige was made by women 
themBelves." But he added "that if they "·ish to enter the 'capitol 
as legislators, they ought to wait till they can effect their entrance 
there legally and directly by the door, and not seek to climb thither 
some other >Vay through passages intended for wholly differcn~ 
purpo'.oes "-in which view of the " Short Cut" we think the great 
majo;Ly uf sober-minded and honest people will agree with him. 
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, 
i 

, 

States who are the resident inhabitants of particular States. Aliens· 
are excluded. Farrar, § 24-38. This accords with Mr. Calhoun's 24-88. 
~pecch upon the aumission of Michigan. But it is not sustained 
by practice, and was denied in the speeches by Mr. Stephens and 
others on the admission of Minnesota. Properly,. "THE PEOPLE" 6, 21-25, 220. 
here really mean the qualified voters. But here Mr. Farrar con
tends that Congress may prescribe the qualifications. Farrar, § 124 
-141. Mr. Farrar admits the practice to be contrary to his theory, 
but insists that an alien is not an inhabitant. (College v. Gove, 
6 Pick. 373); Farrar, § 133. It will be observed that the elec- Who nre 
tions are by "the people of the several States." But what electors f 
people shall vote ? They are the "electors- of the most numer· 
ous branch of the State legislature." There was then very 
little uniformity as to these voters. 2. Elliot's Debates, 38; 
2 Wilson's Law Lecture, 128-131; Federalist, ::So. 52 to 54; 
Story's Const. chap. 9, § 570, et Sf'J. 2 Curtis's Hist. of' .the 
Const. 193. Time has only lessened the uniformity, for many of 
the States allow unnaturalized aliens to vote. See the constitu- Is a negro 
tions of Illinois, Indiana, and Michigan, and the congressional 0~~ ~~;he 
debate upon suffrage, 1865-66. In the Dred Scott cese the sub- P P 
ject was fully discussed, and it was said that, while congress 
possessed the exclusive power of naturalization, a negro could 220. 
not be made a citizen of the United States; that a State could 
confer the right of suffrage on an alien, or any one else, but it May he be a 
could not thereby make them citizens of the United States. voter? 
Scott v. Sandford, 19 How. 404-4.14. 

The Constitution of the Confederate States, which showed the ".'hat of the 
Southern mind as to proper amendments, interpolated the words ~-0nf~rt•r~te 
"shall be citizens of the Confederaf,e States." And to the section was ti~~·? u 
added a clause, " b11t no person of foreign birth, not a citizen of the 
Confederaf,e Slat,es, shall be allowed to vof,e for a.ny officer, civil or po
litical, State or federaJ." Paschal's Annotated Digest, p. 86. 

This proved the willingness to make suffrage a matter of na- 6, 220. 
tional legislation, and the determination to avoid participation in 
the elections by persons who were not national citizens. 

Mr. Farrar has only followed these extreme views. The ques- What ts the 
tion of limited suffrage, and the motives which influenced the reason oftbe 
Convention to leave the power with the States, will be found in the rule 1 

following authorities: 1 BlackR. Com. 17 I, 172, 4G3, 464: :Montes
quieu's Spirit of Laws, b. 11. chap. vi.; Paley's Moral Philosophy, 
b. 11, chap. vi.; Locke on Government, p. 2, ;:\§ 149, 227; Adams's 
Amer. Const., letter vi. pp. 263, 4.40; Jefferson's Notes on Virginia, 
191; Story's. Const. 576-587; Curtis's Hist. of the Const. 187, 
194., 200. 

QuALIFICATIO~s.-The word as here used is hardly within any Wh~tmeans 
of the ordinary significations. Webster's Die., Qu ALIFICATION. Q,unh~ca-

'.l.'bere was this logic aud consistency in the rule adopted: tions 
I. Those who indirectly elect the senators and the president and 19, 85, 46, 
vice-president, directly elect the representatives in Congress. 161. 
2. '!'he l\ational Constitution could not well fix a rule as to voters 
for Congress without also extending it to all elections. 3. Any 
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28, 233. 	 absolute abuse of the rights of electors, such as transfcrrin~ the 
choice to other magistrates, or to a particular profession, would be 
subject to the guaranty of a republican form of government. 

Whnt are l 'T. The following are the "QUALIFICATIONS" for electors in the 

the qualitlca- different States' at the present time: In all the States, males twenty

~!eog1~.~· ~;w one years of age. 

the States? 


.ALABAMA.-White citizens of the United States; residence in theAlabama? 
State one year, and in the county three months. Soldiers, seamen, 
and marines of the United States, and persons infamous for crime 
excluded. Const. of 30th Sept., 1865. Hough, New York Con
vention Manual, 82. See new Constitution of 1867. 

Arkansas 1 ARKANSAS.-White citizens of the United States; six months 
residence; soldiers, seamen, and marines in time of peace excluded. 
Constitution of 1864-'5. Id. 85. 

California! CALIFORNIA.-White citizens of the United States and of 1fexico, 
who shall have elected to become citizens of the United States 
under the treaty of the 30th May, 1848. Indians may be qualified 
by two-thirds of the legislature.-Constitution of 13th October, 
1849. Id. 96, 97. 

Connect!- CONNECTICUT.-Every white male citizen of the United States; 
cut 1 	 one year's residence ; freehold of the yearly value of six dollars; 

good moral character; able to read any article of the Constitution, 
or any section of the statutes of the State. Amendments of 
October, 1845, and October, 1855. Id. 115. 

Delawaru 1 DELAwARE.-Free white citizens of the United States; one year's 
residence; having paid a county tax within two years, which hnd 
been assessed at least six months before the election; no tax if 
between twenty-one and twenty-two years old; no person in the 
military, nava~ or marine service of the United States shall be con
sidered as acquiring a residence in this State by being stationed in 
any garrison, barrack, or military or naval place or station within 
this State; and no idiot or insane person, or pauper or person con
victed of any crime deemed by law felony, shall enjoy the right of an 
elector. Constitution of 2d December, 1831. Id. 121. 

Florida? FLORIDA.-Citizens of the United States, with one year's resi
dence. Officers, soldiers, and marines of the army and navy do 

~- not thereby acquire residence. The legislature may exclude per
sons convicted of infamous crimes. Constitution of '1th November, 
1865. Id. 135. 

Georgia! GEORGIA.-Free white male citizens of this State and of the Uni
,1 	ted States; have paid all taxes required of them, and which they 

have had an opportunity of paying, for one year preceding the elec· 
tiou; two years' residence in the State and one year in the county. 
Constitution of 7th Nov., 1865. Id. 149. 

nunols1 ILLINors.-White male citizens. Residence one year; inhabitants 
of one year's residence at the adoption of the Constitution. Consti
tution of 3 I st August, 184 7. Id. 169. 
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Iim!ANA.-\Vhite male citizens of the United States; six mouths Indiana f 
residence; if of foreign birth, one year's residence in tho United 
States and six mouths in this State; nnd shall have declared his in
tention to become a citizen of the United States, conformably to the 
laws on the subject of naturalization. No soldier, seaman, or ma
rine of the United States, or of their allies, shall be deemed to have 
acquired a residence in tho State in consequence of having been 
within the same; nor shall any such soldier, seaman, or marine 
have the right to vote. No negro or mulatto shall have the right 
to vote. Const. of 10th Feb., 1865. Id. 171. 

IowA.-Whito male citizens of the United States; six months Iowa? 
residence in the State and sixty days in the county. Persons in 
the military, naval, or marine service of the United States; idiots, 
insane, or convicted of infamous crimes excluded. Const. of the 5th 
March, 1857. Id. 184. 

KANSAS.-Citizens of the United States; or persons of foreign KanBa11f 
birth who shall have declared their intentions to become citizens, 
conformably to the laws of the United States on the subject of natu
ralization; six months residence in the State, and thirty days in the 
township. No person under gu:lrdianship, non compos menlis, or 
insane, or any person convicted of treason or felony, unless restored 
to civil rights, nor any soldier, seaman, or marine shall be allowed 
to vote. Const. of 29th July, 1859. Id. 202. 

KENTUCKY.-Free white male citizens; residence two years in Kentucky f 
the State, or one year in the county, town, or city in which he 
offers to vote, and sixty days in the precinct. Const. of 11th June, 
1850. Id. 210. 

LoUISIANA:-White male citizens of the United States; rPsidence Louisiana? 
in the State twelve months, and three mouths id the parish. Const. 
of Sept., 185·!. Id. 227. 

MAINE.-Male citizens of the United Slates, excepting pau- M"ine f 
pers, persons. under guardianship, and Indians not taxed; estab
lished residence three months. Persons in the military, naval, or "/ 
marine service of the United States or this State, and students not 
deemed to have acquired residence. Const. of 29th Oct., 1819. 
Id. 240. 

MARYLAND.-White male citizens of the United States; resi- M:iryland f 
dence one year in the State and six months in the county. Const. 
of 1861 (and so of 1864). Id. 250. 

MASSACIIUSETTs.-Male citizens (excepting persons or paupers Massachn
under guardianship); residence in the State one year; in the town setts t 
or district six months; having paid all required taxes. Const. of 
17SO, as amended. Id. 294. Amendment, Art. XX. No person 
shall have the right to vote, or be eligible to office, under this 
Commonwealth, who shall not be able to read the Constitution in 
the English language and write his name; Provided, however, that 
the provisions of this· amendment shall not apply to any person 
prevented by physical disability from complying with its requisi
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tions, nor to any person who now has the right to vote, nor to irny 
person who shall be sixty years of age or upward at the time this 
amendment takes effect. Id. 298. By amendment XXVI., of 1850, 
persons of foreign birth not allowed to vote until two years after 
naturalization. Id. 300. 

Michigan P MICHH+AN.-Every white male citizen; every white malt> inlrnbi
tant residing in the State on the 24.th day of June, 1835 ; every 
white male inhabitant on the flrst day of January, 1850, who has 
declared his intention to become a citizen of the United States, pur
suant to the laws th1>reof, six months preceding an election, or who 
has resided in this State two years and six months, and declared 
his intention as aforesaid; and evP.ry civilized male inlrnbitant of 

r/ Indian descent, a native of the United States and not a member of any 
Indian tribe, shall be an elector and entitled to vote. Residence 
three months in the State. Const. of 1850. Id. 307. Persons nb
sent in the actual military service of the United States not disquali
fied. Presence in such service is not residence. Id. 308. 

Minnesota f MINNESOTA.-1. White citizens of the United States; 2. White 
persons of foreign birth who shall have declared their intention to 
become citizens; 3. Persons mixed with white and Indian blood, 
who have. adopted the customs and habits of civilization ; 4. Per
sons of Indian blood residing in this State who have adopted the 
language, cu~toms, and habits of civilization. after an examination 
before any district court of the State, &c., aud pronounced capable 
of citizenship; residence one year in the United States and four 
months in the State before the election. Const. of 1857-8. Id. 325. 

Mississippi r M1ss1ss1PPI.-Free white male citizens oC the United States; one 
year's residence in the State, four months in the county or town. 
Const. 1832 as amended in 1865. Id. 336. 

Missouri? 1f!ssoi;RI.-White male citizens of the United States, and every 
white male person of foreign birth who may have declared his 
intention to become a dtizen of the United States, according to law, 
not less than one year nor more than tive years before he offers to 
vote; residence one year in the State and sixty days in the county, 

143. 	 city, or town. The disqualification of all who participated in or 
Rympathized with the rebellion is most searching and comprehen
sh·e. After 1876, new voters must be able to read and write or be 
disabled therefrom by physical disability. Const. of 1865. 348-351. 
I 	 ' 

.Nehr:iska 1 l NEBRASKA.-!. White male citizens of the United State~; 
2. White persons of foreign birth who shall have .declared their in
tention to become citizens, conforrnably to the laws of the United 
States on the subject of naturalization. Const. of 1867. Id. 371. 

Ily the act of admission agreed to by the legislature, the right is 
not restricted to w bites. 

This State was admitted 1farch, 1867, as the 37th State. 

Ncvodn? 	 NEVADA.-Everywhite male citizen of the United States; resi
dence six months in the State and thirty days in the county; per
sons convicted of treason or felony and not restored to civil rights, 
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or who, after arriving at the age of eif(hteen years, shall have volun· 
tarily borne arms against the United States, or held civil or military 
office nnder the so-called Uonfederate States, unless an amnesty be 
granted to such person by the Federal Government, excluded;· also 
idiots and insane persons. Const. of 1864. Id. 3801 381. 

NEW HAllPSHIRE.-Every male inhabitant of each town, and New Hamp· 
parish with town privileges, and places unincorporated, excepting shire f 
paupers, and persons excused from paying taxes at their own re· 
quest. Const. of 17 92. Id. 403. 

NEW JERSEY.-White male citizens of the United Statos; resi· New Jersey? 
deuce one year in the State and five months in the county; officers, 
soldiers, and marines of the United States do not acquire residence; 
paupers, idiots, and insane persons and persons infamous excluded. 
Const. of 1844. Id. 413. 

NEW YORK.-1Iale citizens who shall have been such ten days; New York f 
residence in the State one year, and in the county four months. 
Men of color, unless citizens of this State for three years, and for 
one year seized of a freehold of the value of two hundred and 
fifty dollars, on which they shall have paid a tax, excluded. Ab· 
sence in military service does not exclude. Const. of 1846, as 
amended in 1863. Id. 49, 50. 

NORTH CAROLINA.-Every free white man-being a native orNorth 
naturalized citizen of the United St.ates, and who has been an in· Carolina! 
habitant of this State for twelve months immediately preceding 
the day of election, and shall have paid all taxes. .A.mendment of 
11th December, 1856, ratified 10th September, 1857. Id. 431. 

Omo.-Frce white male citizens of the United States; residence Ohio! 
one year in the State. Soldiers, marines, idiots, and insane per- ,,/ 
sons excluded. 1'.Iulattoes in a certain degree are excluded. 
Const. of 1851. Id. 438. 

OnEGON.-White male citizens of the United States, and white Oregon1 
males of foreign birth who shall have declared their intention; res
idence one year as to foreigners nnd six months as to citizens. V 
Sailors, soldiers, idiot~ insane, Chinamen, and negroes excluded. 
Const. of 1857. Id. 449. 

PENNSYLVA:NIA.-Freemen; residence one year; must have paid Penns;!· 
taxes within two years; white freemen, citizens of the United vania1 
States, between twenty-one and twenty-two years of age, not 'X. 
obliged to have paid taxes; if absent in the military service of the 
United States, electors not to lose the right to vote. Const. of 
1838, as amended in 18:i7 and I B6-t Id. 412. 

RHODE ISLAND.-Male citizens of the United States; residence Rhode 
one year; real estate in the State of the value of one hundred and bland? 
tl1irty-four dollars, or which brings a clear rental of seven dollars ../-
per annum. Soldiers, marines, &c., do pot thereby acquire a resi· 
dence; paupers, lunatics, or persons non compos mentis, and Narra
ganset Indians, specially excluded. Const. of 1842. Id. 474, 475. 
8oldiers absent in actual military service allowed to vote. Id. 481. 
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South 
Carolina P 

Tcnncsse~ P 

Texas P 

Vermont P 

Virginia 1 

West 
Virginia 1 

Wisconsin r / 

Soum CAROLINA.-Free white men; residence two years in t!:e 
State and six months in the district; immigrants from Europe with 
like residence who have declared their intention to be naturalized; 
paupers, soldiers, and marines specially excluded. Const. of 1865. 
Id. 486. · 

TENKE8SEE.-White men, citizens of the United States (certain 
blacks included under previous constitution); residence one year. 
Const. of 1839. Id. 495. 

By the amendment of 1866, § 9, the qualifications of voters and 
the limitation of the elective franchise may be determined by the 
General Assembly which shall first assemble under the amended 
constitution. Id. 504. The General Assembly extended the right 
of suffrage to the blacks, and excluded certain classes of those 
engaged in the rebellion. 

TExAs.-Every free male person, who shall be a citizen of the 
United States (Indians not taxed, Africans, and descendants of 
Africans excepted); residence one year in the State and six months 
in the county. Const. of 1866. Id. 507. The words, "or who is, at 
the time of the adoption of the Constitution by the Congress of 
the United States, a citizen of Texas," were in the Coustitutio11 
of 1845, but were omitted from the revision. Paschal's Anno
tated Digest, 51, 932. 

VEIUlOKT.-Freemen of the State, who are natural born citizens 
of Vermont or some one of the United States, or naturalized. 
Const. of 1793 as amended. New York Convention Manua~ by 
Hough, 5231 529. 

VrnGINIA.-White male citizens of the Commonwealth; resi
dence one year in tlie State and six months in the county. Must 
have paid the previous year's assessment of taxes. Const. of 1864. 
Id. 533, 54:>. 

WEST VrnGI!>J:A.-White male citizens of the State; residence 
one year. Paupers, convicts of treason, felony, or bribery in elec
tion, persons who have given aid to the rebellion, uulcss he has 
volunteered into the military and naval service of the United 
States and been honorably discharged therefrom, excluded. Const. 
1861-3, as amended 24th May, 1866. Id. 547, 548. 

W1scoxsrn.-l. Citizens of the United State~ 2. Persons of 
foreign birth who shall have declared their intention to become 
citizens, conforrnably to the laws of the United States on the sub
ject of naturalization. (The word "white " was st.ricken out by 
amendment.) 

3. Persons of Indian blood who have once been declared by law 
of Congress to be citizens of the United States, any subsequent 
law of Congress to the contrary notwithstanding. 

4. Civilized persons of Indian descent, not members of any tribe. 
Const. of l 8±8. Id. 561, 562. 

Is there any It will thus be seen that the only uniformity is, that electors in 
nnil'orwity Pall the States requiril the qualification of being males over twenty
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cme year8 of a.qe, and of residence longer or shorter. The general 

rule fa, "white citizens of the United State/J ;" but negroes or persons 

of African descent are electors in all New England except Con

necticut; in Nebraska, Tennessee, Wiscon"in, and by construction, 

perhap~, in oLher States; persons in the military and naval service 

are exduded in some States, and idiots, lunatics, and persons 11on 

compos mentis in others. 


In Oregon, Chinamen are excluded. In all the late fifteen slave 
States, except Tennessee, persons of African descent are excluded. 
In Indiana, Michigan, \Visconsin, Oregon, and South Carolina, 
unnaturalized persons of longer or shorter residence who have 
declared their intention are voters; while in Massachusetts the 
naturalized are excluded until two years after naturalization. In a 
few of the northwestern States Indians Hf" allowed to vote. The 
qualification of freeholder or tax-payer is required in a few States; 
and the beuefit of clergy or the power to read and write is required 
in two States. DiHqualification for infamous offenses exists in a 
few Stales. So that in fact there is no uniformity except as to sex What i• the 
and age, and less than there was at the formation of the federal only .nni
Coo~titution. '.l'he qualitications in uo two States were exactly alike. formity 1 

Story's Conft., § 637; The Federalist, Xo. 54. As to the free per
sons of African descent, while they were only half a million, the 24. 
majority of whom re3ided in the slave Sta\«s, "de minim is non WhJ:' the ne
curat lex," seems to have been the maxim. But now that they are ce~•.•ty <•f a 
one-eighth of the whole population, and constitute a majority of ;~1i':•;rm 
"citizens of the United States" in several States, whatever may 

· have been our habits of thought, the statesman and lhe philofopher 220. 
is obliged to face the question, and to consider the propriety of a 
uniform rule for electors. 

IS. But citizenship of the United Slates, or of a State, does not Is.citizeu.

of itself give the right to vote;. nor, e cor;i:erso, does. the wa~t of it :~:fra"•? 

prevent a State from conferrmg t~e r1ght of sufirage. Scott v. " 

Sandford, 19 How. 422. 


The right of suffrage is thA right to choose officers of the govern- ~hat Is the 
ment; and it does not carry along the right of citizenship. Bates r11tJ1t ~r? 
on Citizenship, 4, 5. Our Jaws make no provision for the loss or •u ra;; 
deprivation of citizenship. Id. · 

The word CITIZEN is not mentioned in this clause, and its idea Does this 
is ex.clu~ed in the QUALIFICATIONS for suffrage in all the State :J.~~i~~h·~"
constltutions. Id. 5, 6. idea of c!U 

American citizenship does not necessarily depend upon nor zen 7 
coexist with the legal capacity to hold office or the right of suffrage, Does cltl· 
either or both of them. zenship de

N o person iu the United States did ever exercise the right of ~~~~~~~n 
suffra~e in virtue of the naked, unassisted fact of citizenship. Id. 93. 

There is a distinction between political rights and political powers. What ;8 th~ 
Tlie former belong to all citizens alike, and cohere in the very olistinction 

nu?1e and nature of citizens~ip. Th? !utter (voting .a.nd holdinJ h~ti7i:~,'j 
otl1ce) does not belong to all c1tllmns alike, nor to any c1t1zen merely ~ii.(hts .uid 
in virtue of citizenship. His po1ver always depend~ upon extra- pow"r'? 
neons facts and suporadded qua.J.ilicatious; which facts and 1U,llil,6a,169, 
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170. 	 qualifications are common to both citizens and aliens. Bates on 
Citizenship. 

What are [2.J No person shall be a representative who shall 
the qualifi
cations of 	 not have attained to the age of twenty-five years, and 
f(• 1,resenta
tiv es. 	 been seven years a citizen of the United States, and 

who shall not, when elected, be an inhabitant of that 
State in which he shall be chosen. 

What 19. "PERSON" is here undefined, bnt it is supposed to mean 
persons? males. A representative is one chosen by the qualified voters, at 

46. the time prescribed by the States or Congress, in the manner pre- • 
Representa- scribed by law, and having the qualifications of age, citizenship, 
tive? and inhabitancy or domiciliation. 

Citizen of The Constitution having fixed the qualifications of members, no 
~~=t~fitcd additiona.l qualifications can rightfully be required by the States. 

Barney v . .McCreery, Cl. & Hall, 176: Story's Const. § 624-629; 
Federalist, No. 52. But if a country be conquered, purchased, or 
annexed, and the inhabitants thus incorporated by such revolutions, 
as the purchase of Lo)lisiana and Florida, the annexation of Texas, 

220 and the conquest and cession of California, the inhabitants become 
national citizens, and are eligible to office, not as naturalized people, 
according to uniform rule, but as denizens of the acquired soil, 
whether native born or naturalized. It was so held in the case of • 
Mr. Levy (Yulee], of Florida, upon a. contest in the House of 

Who nre Representatives of the United States. .Mr. Clark of Louisiana, 
citizens? and Senator Porter, of that State, ns well as all the European 

inhabitants of Louisiana, Florida, Texas, California, New .Mexico, 
Arizona, and Walrussia, and all born upon those Territories, owed 
their naturalization to the law of conquest, purchase, or annexa
tion. Native inhabitants have been admitted as delegates from 
New Mexico, under the general description of citizenship. 

The object was to exclude aliens. Story's Const. § 612-629. 
See Farrar, § 256-281. 

Yet "PERSON" and "CITIZEN " in this sentence cannot have the 
6. IT, 24, 35, same comprehensive meaning of "PEOPLE" or "ELECTORS" in the 
44, 220. preamble, and in Art. 1, § l, clause l. From necessity it muRt 

have a limitation beyond what is defined in the clause. 
. ·,, 

Who Is an 20. AN INHABITANT. OF A. STATE is one who is bond fide "a. 
inhabitant 	 member of the State, subject to all the requisitions of its laws, and 
:J~:t~? 	 entitled to all the privileges and advantages which they confer." 
22 23 44, 46 Bailey's Case, Cl. & Hall, 411. A person residing in the District of 

' ' · Columbia, though in the employment of the general government, is 
not an inhabitant of a State, so as to be eligible to a. seat in congress. 
Id. But a citizen of the United States, residing as a public minister 
at a foreign court, does not lose his character of inhabitant of that 
State of which he is a citizen, so as to be disqualified for election 
to congress. Id.; Forsyth's Case, Id. 497. See Ramsay v. Smith, 
CL & Hall, 123. Key's Case, CL & Hall, 224. 
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[3.] Representatives and direct taxes shall be appor· What 1.s the 
. d h 1S } • h b . 1 .d d apporuont10ne among t e severa tates w nc may e me u e ment of re
. h" I . U . d" h . . rresent.~-w1t m t ns mon, accor mg to t e1r respective num- tivos nnd 

h• h h 11 b d • d b dd" h directtaxes?bers ; w ic s a e etermme y a mg to t e 
whole number of free persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three-fifths of all other persons. The actual 
enumeration shall be made within three years after the Cen•n•? 

first meeting of the Congress of the United State>t, and 
within every subsequent term of ten years, in such 
manner as they shall by law direct. The number of Number or 

• repn•senta... 
representatives shall not exceed one for every thirty tivest 


thousand, but each State shall have at least one repre

sentative; and, until such enumeration shall be made, 

the State of New Hampshire shall be entitled to choose 

tliree, Massachusetts eight, Rhode Island and Provi

dence Plantations one, Connecticut five, New York 

six, New Jersey four, Pennsylvania eight, Delaware 

one, l\faryland six, Virginia ten, North Carolina five, 

South Carolina five, and Georgia three. 


21. REPRESENTATIVEi;.-As to the reasons for the rule, see Glvefactsor 
Story's Const. § 630-689. Notes to third edition; 1 Elliot's ~~~~·:~:;ta-. 
Debates, 212, 213; 2 Pitk. Hist. 233-248. numbers. 

As the population has increased, the ratio, or "numbers" neees
. sary to elect a representative, has been increased, so as not to make 
the body too large. They have stood throngh each decade as 
follows:-1790-43,000. lSt.253; 1800-33,000. 2St.128; 1810 
-35,000. Act of 21Dec.,1811, ch. 9; 1820-40,000. 3 St. 651; 
1830-47, 700. 4 St. 516; 1840-70,000. 5 St. 491; 1850-93,420. 
Rep. population divided by 233, 9 St. 432, 433: 1860-126,823. 12 
St. 353; 2 Brightly's Dig. 84. Obtamed by dividing by 241, giving 168. 
to Ohio, Kentucky, Illinois, Iowa, Minnesota, Vermont, and Rhode 
Island, each an additional member. 

22. DIRBCT TAXES, perhaps, mean, in the stricter sense, a rate Whnt nre 
imposed by government 'upon individuals (polls), lands, houses, dlrectta~e•? 
horses, cattle, possessions, and occupations, as distinguished from 
customs, duties, imposts, and excises. Webster. See Burrill's 
Law Die., Tax. 

In the case of Ilylton v. The United States the question was 7Z-17, 14-i. 
much discussed; but no authoritative conclusion seemed to be 
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[ 4.] When vacancies happen in the representation HtlW n.re 
v11cancies from any State, the executive authority thereof shallfilled? 

issue writs of election to fill such vacancies. 
Upon what 2ii. The executive of a State may receive the resignation of a 
does the member, and issue writs for a new election, without waiting to be 
executive informed by the house that a vacancy exists. Mercer's Case, Cl. &actf 

Hall, 44; Edwards's Case, Id. 92; Newtou's Case, .February, I S47. 
Colonel Yell had not resigned; but had become a colonel of vol

unteers in the army in the war against Mexico, in 1846. The gov
ernor assumed that the two office~ were incompatible; and, after 
a resolution by the Arkansas legirlature to that effect, he issued a 
proclamation for an electiou to till the vacancy. Thomas C. New
ton was returned, and the house refused to consider the question 
of vacancy. 

lJow arc va- Vacancies, therefore, may be created by death, resignation, re
cancies mova~ or accepting incompatible offices. See Paschal's Annotated 
created? Digest, note 200; Powell v. Wilson, 16 Tex. 60; The People v. Car

rique, 2 Hill 93; Biencourt v. Parker, 27 Tex. 562. 
62, 151. The acceptance of an incompatible offi<'e is an absolnte determi

nation of the original ollice. (Rex v. Trelawney, 3 Burr. l til6; 
:Millwood v. Thatcher, 2 Tr. Rep. 87; \Vilcock on Municipal Cor
poration, 240, 617; Angel & Ames on Corporations, 255 ;) Biencourt 
v. Parker, 27 Tex. 56~. 

Power or [5.] The House of Representatives shall choose their 
choosin~ or- S k d I fl' d h 11 l h Ifleer•.•~rl pea ·er an ot ier o 1cers, an s a iave t e so e 
of impeach· f • h 
ment. 	 power o impcac ment. 

What Is the 26. The SPEAKER is the presiding officer of the House of Reprl'
Speakcr f 	 sentatives, who is elected at the meeting of the first session of 

each Congress, and before there can be any orgunization. At tile 
opening of the 34th and the 36th Congre~ses, there being three 
political partiE.'s represented, there were very great det.y~, as will 
be seen in the table. The Speaker has the appointment of all 
standing committees; and he becomes President of tho United 
States in the absence of the Vice-President, and of the presiding 
officer of the Senate. 



01. 4, 5.] SPEAKERS, IMPEACIDIENT, 26, 27, 73 


Name the 

Speakers 1


The Speakers have been:

Election, or \state of wh' b 
Con- Ses commenceTerminn;tion th~·~ were r:.~ ..1
Names of Speakers.gress. sian. ~~tofser- of service. rcsentatives. 

1 Fred. A. Muhlenberg.......... 
April 1, 1759 ~far. 8, 1791 Pennsylrnnia.1 

1 ,Jonathan Trumbull ........... 
Oct. 24, 1791 Mar. 2, 179~ Connecticut.2 

1 Fred. A. Muhler.berg ......... 
Dec. 2, 1793 Mar. 8, 1790 Pennsylvania.8 

1 Jonathan Dayton ............. 
Dec. 7, 1795 ~Jar. 8, 1791 New Jersey.4 


I) 1 Jonathan Dayton ............ 
May 15, 1797 Mar. 8, 1799 do. 
1 Theodore Seng-wick ........... 
Ilee. 2, 1799 Mar. 8, 1801 ~fassachusetts.6 

1 Nathaniel ~!aeon............. 
Dec. 7, 1801 Mar. 8, 1803 N. Carolina.7 

1 Nathaniel ~!aeon.............. 
Oct. 17, 1803 Mar. 3, 1805 do.8 


Nathani<·I Macon .............. nee. 2, 1800 ~far. 8, lSOi' do,
9 
 1 

10 
 1 Joseph B. ".nrnum............ Oct. 26, 1807 ~far, 8, 1S09,Massachusctts. 


1 ,Joseph B. \ arnum.... .. .•.•. May 22, 1809 ~lar. 8, 1811 do.11 

Henry Clay................... Nov. 4, 1811 Mar. 8, 1813 Kentucky.
12 
 1 

Henry Clay............. , •.••. May 24, 1813 .Jan. 19, 1814 do.
13 
 1 

L'ngdon Cheves.............. Jan. 19, 1814 Mar. 2, 1815 S. Carolina.
l3 2 

Henry Clay................... Dec. 4, 1815 ~tar. 8, 1817 Kentucky,
14 
 1 

Henry Clay.................. Dec. 1, 181i Mar. 8, 1819 do.
15 
 1 

Henry Clay.................. nee. 6, 1srn Nov. 18, 1820 do.
16 
 1 


11 
 2 John W. Taylor............... Nov.15, 1820 Mar, 3, 1821 New York. 

Philip P. Barbour............ Dec. 8, 1821 \!ar. 3, 1823 Vir~nia.
17 
 1 

Henry Clny................... Dec. 1, 182:3 .\far. 8, 1825 Kentucky.
18 
 1 

John W. Taylor............... Dec. 5, 1825 \tar. 3, lb27 New York.
19 
 1 


20 
 Andrew ~tevenson .... ........ Dec. 8, 1827 "Mar. 8, 1829 Yirginia.. 
1 

Andrew Stevenson ............ Dec. 7, 1R29 Mar. 3, 1831 do.
21 
 l 
Andrew Stevenson ............ Dec. r;, lll!ll Mar. 2, 18.'l!3 do.
22 
 1 

Andrew Stevenson ............ Dec. 2, 1~ June 2, lSl>I do,
28 
 1 


23 
 John Bell..................... ,June 2, 1S:34 ~for. 3, lS.'3:) Tennessee.
1 

24 
 James K. Polk............... Dec. 7, 1S35 \far. 8, 18.'l7 do.
1 

25 
 James K. Polk................ ~ept. 4, 1S.'l7 Mar. 8. 1539 do.
1 

26 
 Robert M. T. Hunter.......... !Jee. 16, 11>!9 Mar. 8, 1841 Yir.!!inia.
1 

2i John White................... May 31, 1841 Mar, 3, lS-1.'l Kt·ntucky.
1 

28 
 ,John W. Jones ......... , ..... Dec. 4, 1843 Mar. 8, 1845 Virginia..
1 

29 
 John W. Davis ............... Dec. 1, 1845 \lar. 8, 1S47 Indiana.
1 

80 
 llobert C. Winthrop........... Dec. 6, 1S47 ~tar. 8, 1849 Massachusetts.
1 

81 
 Howell Cobb ............. , ... Dec. 22, 1849 Mar. 8, lS51 Georgia. 
1 


Linn Boyd................... Dec. 1, 1851 \lnr. 8, 1858 Kentucky.
82 
 1 

83 
 Linn Boyd.................... Dec. 5, 1858 Mar. 8, 18.55 do.
1 

84 
 Nathaniel P Banks .......... F<"b. 2, 1856 Mar. 8, 1857 ~fasoachnsetts.
1 

35 
 James L. Orr................. nee. 7, 1857 Mar. 8, 18'>9 S. Caroliaa.
1 

86 
 William Pennington .......... Feb. I, 1860 ~!ar. 8, 1861 New ,Jo"""Y·
1 

37 
 Galusha A. Grow............ July 4, 1861 Mar. 8, 1Sf,'l1Pen_nsylvania.
1 

88 
 1 
 Schuyler Colfax•..•••. ,., .•... Dec. 7, 1868 Mar. 8, 18651· Indrnnn. 
89 
 1 
 Schuyler Colfax............... Dec. 4, 1865 Mar. 8, 1867 do. 

40 
 Schuyler Colfax............ , •. Mar. 6, 1867 do.
1 


The names of Speakers, pro tem., who served temporarily, for one or mon 
days, have been omitted. The delays of elections in the 34th and 36th Con· 
gresses were caused by political contests. 

27. IMPEACIDIENT.-We must look to the common law for the Whut is im

definition of impeachment. William Wirt, Peck's Trial, 499; 110achment ! 

James Buchanan, Peck's Trial, 437, 438. And see 1 Chase's 

Trial, 47, 48; 2 Id. 9--18; 4 Elliot's Debates, 262. It is 

desi1<ned as a method of national inquest into the conduet of 

puLlic men. Story on the Const. § 689. To exhibit articles of 89, 191-194. 

accusation against a public officer before a competent tribunal 

Burrill's Law Die. IMPEACHMENT. It is a presentment by 
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the Ilouse of Commons, the most solemn grand inqnest of the whole 

kingdom, to the House of Lords, the most high and supreme court 

of criminal jnrisdiction of the kingdom. (2 Hale's PI. of Cr. l 50; 

4 Dlacks. Com. 259; 2 Wilson's Law. Leet. 165, 166; 2 Woodeson's 

Leet. 40, p. 596.) Story's Const. § 688. The objects, openn!'sR, 

and dignity of the proceeding. (Rawle, Const. 69, 137, 225, 

2:l6; 2 Elliott's Debates, 4:!-46.) Story's Comt. $;§ 688-9. 


Pickrring's Judge Pickering was impeached, tried, convicted. and removed 

Case? in his absence, and without connsel. His offense was, that he was 

deprived of reason. Farrar, § 169. The jndgment was remov:il 
19~. 194. from office. 1:-\tory's Const. § 803, note l. For an enumeration of 

194 the impeachable crimes at common law, see 2 Woodeson's Leet. 40, 
p. 202; Com. Dig. L. 28-42; Story's Const. § 799-803. 

How nml by SEC. III.-[1.] The senate of the United States shall 
whom nre 
genators be composed of two senators from each state, chosen 
chosen? 

by the legislature thereof, for six years; and each sen-
Yote? ator shall have one vote. 

'What aro 2S. Consider the nature of the representation; the mode of ap
the objects? pointment; the number of senators; their term of service; and 

their qualifications. 1 Story's Const. § 691. It makes the States 
'Why two for equal in the senate. This result was obtained as a compromise, 
each state? without which the Convention must have been dissolved. Curtis's 

Hist. of the Const. 41, 48, 100, 105, 1()6; 1 Story's Const.§ 690
700; 2 Pitkin's llist. 2:>3, 245, 247, 248; 4 Elliot's Debate~, 74
92; Id. 99-101; Id. 107, 108, ll2-127; 2 Id. 2:>3, 245; Lnther 
Martin's Letter in 4 Elliot's debates, 1-4fi. The election by the 

Why elected legislature was mainly to secure the coi)peration of the State with 
rrthcLegi•-tho federal government. (The Federalist, Nos. 27, 62; 1 Kent's 
aturc? Com. Lect. ll, p. 211.) Story's Const.§ 704. 

How It was not fully settled whether the elections should be by joint
elected? or concurrent vote, until the act of Congress in these, notes. (1

30. 	 Rawle's Const. 37; 1 Kent's Com. Leet. 11 p. 211, 212.) The num
bers considered. 1 Story's Const.§ 706-708; 2 Curtis's Hist. of 
Cor.st. passim. There was Hamilton's opinion in favor of tenure 

What wns during good behavior. Curtis's Hist. of the Const. 100, 105; 
Hamilton,& Story's Const. § 709, note 2 in 3d Ed. The advant2g-es of the
opiuionf pre8ent system and the classification fully discussed; Id.§ 709-727. 
Etf,,ct of two Practically, the fact that each senator has one vote often divides 
votes ? the State upon questions of party interest. 

What has 29. Where the election is by a joint convention of the two 
!1eC'n the houses of the legislature, it is not necessary that there should be a.practice? concurrent m~jority of each house in favor of the candidate de
Camcron,s clared to be elected. Cameron's Case, United States Senate, 13th 
case. },farch, ] 857. The electi.Jn, however, roust be substantially by 

28, 30 	 both h0trnes, as distinct bodies. The mere fact that a majority of 
the joint body, or even of each body, is present, does not constitute 
the afrgregate body a. legislature, nnleHS the two bodies, acting 
separately, have voted to meet, and have actually met accordingly. 

27, 28, 29. [Art. I., Sec. 3, 

http:electi.Jn
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ITarlan'8 Case, United States Senate, 12th January, 1857; 10 Law Tlarhn'• 
Itep. J-G. case? 

In the cnse of John P. Stockton, of New Jersey, in 1866, it was Stockton'• 
held that where the two bodies met in convention to elect a senator, ouoe? 
and no one having, after numerous ballots, received a majority of 
the votes cast, and the convention then resolved to elect by plurality, 
a11d did so elect, it was not an elect.ion by the legislature, and Mr. 
Stockton was refused his seat. Senate Journal, 4th Dec., 1865; 
8th Jan., 30th Jan., and 26th March, 1866. 

For the reasons which led to an equal representation in the sen- Why twn 
ate, and for a longer term of service, see 2 Curtis's History of the ••nators? 
Conr;titution, p. 138-141, 165, 166, 186, 217. This is one of the 
sections under which it has been urged that the right of the sece
ded States to representation in the senate is optional, absolute, 46. 
nnd unqualified. While the precedent is that the reestablish
ment of the representation depends upon the reestablished 242. 
loyalty of the State, and the ability of the senators elected to 2i~, ~19. 
take the test oath. 

30, The mode of election has now been settled by the following 
nct:

C!IAP. CCXLV.-An Act to regulate the Times and .Manner of hold- .Tuly25.1866, 
ing Elections for Senators in Cungress. 14 ::>t., 243. 

Be it enacted, &c., 1. That the legislature of each State which What legio
Ehall be chosen next preceding the expiration of the time for which ~;~~~~·~~rd 
any senator was elected to represent such State in Congress, shall, when to 
on the second Tuesday after the meeting and organization thereof, elect sen•· 
proceed to elect a senator in Congress, in the place of such se!lator tora ! 
so going out of office, in the following manner: Each house shall What ls the 
openly, by a viva voce vote of each member present, name one person mode ofolec
for senator iu CongresR from said State, and the name of the person tion? 
so voted for, who shall have a majority of the whole number of 
votes cast in each house shall be entered on the journal of each 
house by the clerk or secretary thereof; but if either house shall fail 
to give such majority to any person on said day, that fact shall be 
entered on the journal. At 12 o'clock, meridian, of the day fol
lowing that on which proceedings are required to take place, as 
aforesaid, the members of the two houses shall conver:e in joint 
assembly and the journal of each house shall then be read, and if 
the same person shall have received a majority of all the votes in 
each house, such person shall be declared duly elected senator to 
represent said State in the Congress of the United States; but if 
the same person shall not have rereived a majority of the votes in 
each house, or if either house shall have failed to take proceedings 
as required by this act, the joint assembly shall then proceed to 
choose by a viva voce vote of each member present, a person for 
the purpose aforesaid, and the person having a m:1jority of all the 
votes of the said joint assembly, a majority of all the members 
elected to both houses being present and voting, shall be declared 
duly elected; and if no person shall receive such majority on the 
first day, the joint assembly shall meet at twelve o'clock, meridian, 
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of each succeeding day during the session of the legislature, and 
take at least one vote until a senator shall be elected. 

Wlrnt 1re the 2. ·whenever, on the meeting of the legislature of any State, a 
proo••edings vacancv shall exist in the representation of such State in the Sen
!~n·~;~; ~ ate of the United States, said legislature shall proceed, on the sec0 
1\11 a 	 ond Tuesday after the commencement and organization of its session, 
vacancy? 	 to elect a person to fill such vacancy, in the manner herein-before 

provided for the election of a senator for a full term; and if a 
vacancy shall happen during the session of thll legislature, then on 
the second Tuesday after the legislature shall have been organized 
aud shall have notice of such vacancy. 

How Is the 3. It shall be the duty of the governor of the State from which 
cl••ction ccr- any senator shall have been chosen as aforesaid to certify his 
tified 1 election, under the seal of the State, to the President of the Sen

ate of the United States, which certificate shall be countersigned 
by the Secretary of State of the State. 

What Is the [2.] Immediately after they shall be assembled, in 
~/:,•~fica- consequence of the first election, they shall be divided, 

as equally as may be, into three classes. The seats of 
the senators of the first claRs shall be vacated at the 
expiration of the second year, of the second class at the 
expiration of the fourth year, and of the third class at 
the expiration of the sixth year, so that one-third may 

Ir vacancies be chosen every second year; and if vacancies happen 
occur! 	 b • • h • d • h f hy res1gnat10n, or ot erw1se, unng t e recess o t e 

legislature of any State, the executive thereof may 
make temporary appointments until the next meeting 
of the legislature, which shall then fill such v,aeancies. 

Is the senate 31. The senate is a permanent body; its existnnce ls continued 
permanentf and perpetual. Cushing's Law of Legislative assemblies, 19. 

But should a majority of the States persistently refuse to elect 
senators, the government would come to an end. Cohens v. Vir· 
ginia, 6 Wh. 264; 5 Cond. 106. 

How 32. The seat of a senator is vacated by a resignation addressed 
vacated? to the executive of a State, notwithstanding he may have received 
Rledsoe's no notice that his resignation has been accepted. Bledsoe's Case, case. 

Cl. & Hall, 869. 

Can the exe- 33. It is not competent for the executive of a State, during the 
cutive fin a recess of the legislature, to appoint a senator to fill a vacancy which 
~:~~~~t~ve will happen, but has not happened at the time of the appoiutment. 
r..~nman's Lanman's Case, Cl. & llall, 871. 

)f~~ Is the 3-1. For a classification and list of senators, see Hickey's Consti· 
c_lassifica- tution, 316-388. '.l'he classification is settled by lot when th!' 
tion settled? senators first appear from a new State, in the mode adopted in the 
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first classification, so as to prevent two vacancies occurring in the FoT whnl 
same State at the same time. (Journals of Senate, 15th May, 1789, purpose? 
25, 26, edition of 1820.) 1 Story's Const. § 50!!. The classification 
gives some analogy to the principle of two years tenure in the house How many 
of representatives, by the vacation of one-third of the terms tvery senators? 
fourth of March. The whole number of States being now thirty-
seven, the number of senators would be seventy-four; but ten States 46. 
not being represented in the senate, there are only fifty-four senators 275, 279. 

[3.J No person shall be a senator who shall not have WhatoTethe 
• d h f h" d b • qualific•attame to t e age o t irty years, an een mne years tions or sen-

a citizen of the United States, and who shall not, when ators 1 

elected, be an inhabitant of that State for which he 
shall be chosen. 

35. The term "PERSON" here is subject to the same criticism as What 18 
to the qualifications of members of the h011se, and necessarily cannot meant by 
be as comprehensive as "ALL OTHER PERSO:S-S" in the 3d clause of person? 
the first section. See Farrar's Criticism, § 125-141. Words must 16, 24, 46. 
receive their necessary signification and be construed according to Is" senator" 
the context, precedent and practice. "SENATOR" is sufficiently masculine? 
masculine, and is made certain by "he." See Gallatin's Case, CL & Gan:S~·a 
Hall, 851; Shield's Case, who was rejected for want of nine years' case? 
naturalization, "at the commencement of the term for which he was Shield's 
elected." See Senate Journal, from 5th to 15th March, 1849. cas•~3
Shields was re-elected, and returned to the senate at its next · 
session-was qualified, and took his seat. 18. 

[4.l The Vice-President of the United States shall Wholspr•s· 

be President of the Senate, but shall have no vote, !~~~!e~r tho 

unless they be equally divided. 168 a. 

36. V1'cE [prep.], in place of the president. Webster's Die. 
Vr'cE. The reasons for this officer presiding discussed. Story's 
Const. § 732-741. The question of the inherent powers of the WhntnTethe 
vice-president is still open, it having been ruled in 1826, that he is xice~prest
withont power, as presiding officer, except aH it is given by the e:~i • i•ow
rnles of the senate. Etory's Const., § 7 39; l American Annual SS. 
Register, 86, 87; 3 Id. 99; 4 Elliot's Debates, 311-315. By a rule 
of 1828, "every question of order shall be decided by the president 
without debate, subject to appeal to the senate." 3 .Annual Reg. 
!!9; Story's Const.,§ 740; 3 Jefferson's Manual, 15, 17. 

37. The following have been the vice-presidents: J olm .Adams, Name the 
from 4 March 1789 to 3 March 1797; Thos Jefferson, from 4 March vice-presi
1797 to 3 March 1801; .Aaron Burr, from 4 March 1801to3 March~!~~~~\~~~. 
1805; George Clinton, from 4 ~forch 1805 to 3 March 1813; El- of office? 
bridge Gerry, from 4 March 1813 to 3 March 1817; Daniel D. 
Tompkins, from 4 M~rch 1817 to 3March1825; John C. Calhoun, 
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from 4 March 18~5 to 3 March 1833; Martin Van Buren, from 4 
March 1833 to 3 March 1837; Richard M. Johnson, from 4 1Iarch 
1837 to 3 March 1841; John Tyler, from 4 )larch 1841 to 6 April 
1841; George 1L Dallas, from 4 l\farch 1845 to 3 March 1849; Mil
lard Fillmore, from 4 March 18!9 to 10 July 1850; William R. King 
was elected in 1852 and was sworn as vice-president in 1853, in 
the island of Cuba, in accordance with act of 3d March, 1853. He 
died in Cuba, having never presided. John C. Breckinridge, from 

• 	 4 March 1857 to 3 March 1861; Hannibal Hamlin, from 4 .March 
1861 to 3 .March 1865; Andrew Johnson, from 4 March 1865 to 14 
April 1865, when he was sworn as president in consequence of the 
assassination of Abraham Lincoln. 

Whot officers [5.J The senate shall choose their other officers, and 
dothescnate l • • h b f hchooser a so a president pro tempore, m t e a sence o t e 

nz. vice-president, or when he shall exercise the office of 
36

• 	 President of the United States. 
When does 3S. This presiding-officer, under an act of Congress, becomes the 
~1:i';~::·i~i_"g Preside~t of the U~ited St~tes, in case o~ the death or _disab\lity _of 
come presi- the president and v1ce-pres1dent. 1 St. § 9, p. 2·!0; Brightly s Dig. 
dent? 253. Pro tempore means for thti time. But the la1v and practice 

172. is to elect a permanent presiding offir.or, who acts during the 
169 a. absence of the vice-president, and when the vice-president becomes 

26. 	 President of the United States. 'l'he following is a list of these 
presiding officers, or presidents pro tempore :

.Nnmo the Names of Presidents pro tern- , ttende". R t · d
presiding pore of the Senate. "' ,e ire .LL · 
officers. 

John Langdon .......... G April 1789 .......... 21April1789 

John Langdon ........... 7 Aug. 1789 .......... 19 Aug.1789 

Richard Henry Lee ...... 18 April 1792 .......... 8 May 1792 

John Langdon........... o Nov. 1792 .......... 4 Dec. 1792 

John Langdon........... 1 Mar. 1793 ........ 3 Mar. 1793 

John Langdon........... 4 Mar. 1793.......... 4 Mar. 1793 

Ralph Izard .............31 May H94.......... 9 June 179! 

Ralph Izard............. 3Nov. 1794.......... 9Nov.179~ 

Henry Tazewell ......... 20 Feb. 1795 .......... 3 Mar. 179:> 

Henry Tazewell ......... 7 Dec. 1795 ••.••..•. 8 Dec. 179:> 

Samuel Livermore .•••••.• 6 May 1796 .•..•••• ,. l June 1796 
WilliamBingham ........16Feb. 1797 .......... 3Mar. 1797 

William Bradford ........ 6 July 1797 .......... JO July 1797 

Jacob Read ............. 22 Nov. 1797 .......... 12 Dec. 1797 

Theodore Sedgwick ...... 27 June 1798 ..•.....••16 July 1798 
Theodore Sedgwick ...... 17 July 1798 .......... 17 July 1798 

John Lawrence .•••..••.• 6 Dec. 1798..••.••••• 26 Dec. 1798 
James Ross ............. 1 Mar. 1799........... 3 Mar. 1799 

Samuel Livermore .•••...• 2 Dec. 1799...... . •. 29 Dec. 1799 
Uriah Tracy ............14 May 1800 ..........14 May 1800 

John Eager Howard .•••• 21 Nov. 1800 .•••...••• 27 Nov. 1800 
James llillhouse ......... 28 Feb. 1801. ......... 3 Mar. 1801 


http:offir.or
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Names of Presidents pro tem· Attended. Retired. 
pore of the Senate. 

Abraham Baldwin ...•.... 7 Dec. 1801 ..••...••• 14 Jan. 1802 
Abraham Bald win ..•.....11 April 1802 .......·• • • 3 :'.fay 1802 
Stephen R. Bradley ...•.. 14 Dec 1802 ...•......18 Jan. 1803 
Stephen R. Bradley ...... 25 Feb. 1803........•. 25 Feb. 1803 
Stephen R. Bradley •••... 2 Mar. 1803 ..••..•••• 3 Mar. 1803 
John Brown .••..•••..•. 17 Oct. 1803.•.•.•.••• 6 Dec. 1803 
John Brown .•....••...• 23 Jan; 180! ..••.•.••• 9 1Iar. 180! 
Jesse Franklin •••...•.. 10 Mar. 1804...•.•.••. 27 Mar. 180·.l 
Joseph Anderson ..••..••15 Jan. 1805 .•••.•.••• 
Joseph Andcr3on ..••.... 28 Feb. 1805...•..•••• 2 :t>lar. 1805 
Joseph Anderson .•••.••• 2 Mar. 1805 .•••••..•• 3 Mar. 1805 
fiamue!Smith .••••••.••. 2 Dec. 1805 .•••.•.•.. 15 Dec. 1805 
Samnel~mith...•.•••.•••18 Mar. 1806.•.••••••• 21April1606 
SamnclSmith..•.••••••• 2 Mar. 1807 ..••..•••• 3 Mar. 1807 
SamuelSmith.•••..•.•••16 April 1808 .• ,.: ••.••25April1808 
Stephen R. Bradley ••.•.. 28 Dec. 1808 •.•.....• 
John Milledge .•••.•••.•. 30 Jan. 1809..••.•...• 3,..'\lar. 1809 
John Milledge ..•••••.... 4 Mar. 1809 .....•.••• 7 Mar. 1809 
Andrew Greirg ..••..••.. 26 June 1&09 ..••...•••28 June 1809 
Andrew Gregg .••••••... 27 Nov. 1809 ..••..•••• 18 Dec. 1809 
John Gaillard.....•••.••• 28 Feb. 1810 ..•...•••• 
JolmGaillard.: ••.••••.••17April1810 ....••.••• 1 May 1810 
John Gaillard ..•......••• 3 Dec. 1810...•...••.11 D<:>c. 1810 
John Pope ...•.......... 23 Feb. 1811. •••.•..•• 3 Mar. 1811 
William H. Crawford ...•. 2! Mar. 1812 ..••••.••• 6 July 1812 
William H. Crawford•••.• 2 Nov. 1812 .•••..•.•. 3 Mar. 1813 
Joseph B. Varnum..•.... 6 Dec. 1813...•.••.•. 3 Feb. 1814 
John Gaillard..••.•••.•.. 18 April 1814 ...•..•••• 18 A.pril 1814 
John Gaillard..••.••...•• 19 Sept. 1814 ......•••• 2 Mar. 1815 
John Gaillard ..••...•..•• 4 Dec. 1815 ..••••.••. 30 April 1815 
John Gaillard..••.•....•• 2 Dec. 1816........•. 3 Mar. 18l'l 
John Gaillard .....••..••• 4 Mar. 1817.•••.•.•.• 6 Mar. 1817 
John Gaillard.•.•..•..••• 1 Dec. 1817 .•••....•. 18 Feb. 1818 
John Gaillard.•.•..•...•.31 Mar. 1818.....•.... 20 April 1818 
JohnUaillard..•..•.•..•. 16 Nov. 1818 ..••....•• 5 Jan. 1819 
James Barbour ..••..•... 15 Feb. 1819 ...•...... 3 Mar. 1819 
James Barbour ..••...•.• 6 Dec. 1819 ...•••.... 26 Dec. 1819 
John Gaillard..••.......•25 Jan. 1620.•••.•.••• 15 May 1820 
Jolm Gaillard .•••..•...•. 13 Nov. 1820 ..•••••••• 3 Mar. 1821 
John Gaillard ..••.••.•.• 3 Dec. 1821. ..•....•. 27 Dec. 1821 
Jolm Gaillard ...•..•....• 1 Feb. 1822 .. ~ .••..•• 8 May 1822 
John Gaillard ...••.•...•• 2 Dec. 1822 ...•.•..•• 2 Dec. 1822 
fohn Gaillard .........•.19 Feb. 1823 .•••.•...• 3 Mar. 1823 
John Gaillard ......••..• 1 Dec. 1823 .•.....••. 20 Jan. 1824 
Jonn Gaillard.••....•..•. 21 May 182-i ..•......•27 May 1824 
John Gaillard .••...•...• 6 Dec. 1824 ..•..•.••• 3 Mar. 1825 
John Gaillard .•.....•...• 9 Mar. 1825 .......••• 9 Mar. 1825 
Nathaniel Macon .•..... 20 May 1826 ..•....•.. 20 Mar. 1825 
N'athaniel:l.L~con .•.•...• 2 Jan. 1827 .....•..••13 Feb. 1827 
Nathaniel Ma.con ••.••••• 2 Mar. 1827 .••••..••• 3 Mar. 1827 
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Names of Presidc'11t,s pro tern. .Attended. Retired • pore of the Senate. 

SamnelSmiLh ...........15 May 1823 .......... 26 1fay 1828 

Samuel Smith ........... 1 Dec. 1828.......... 21 Dec. 1828 

Samuel Smith ............ 13 Mar. 1829 .........17 Mar. 1829 

Samuel Smith ........... 7 Dec. 1829 ..........13 Dec. 1829 

Samuel Smith .•• , .•...••.29 May 1830 .•••.•..• ,31 May l8:lO 

Samuel Smith ............ t5 Dec. l8:lO .......... 2 Jan. 18;!1 

Samuel Smith... .. ...... 1 Mar. 1831. ......... 3 Mar. 1831 

Samuel Smith ............ 5 Dec. 1831. .........11 Dec. 1811 

Littleton W.Ta;r,ewell .•.. 9 July 1832.......... 16 July 1832 

Hugh Lawson White ..••• 3 Dec. 1832 ..•••••••• 2 Mar. 1833 

Hugh Lawson White ..... 2 Dec. 1833 ..........15 Dec. 18:J3 

George Poindexter ..•••.. 28 June 1834..••....••30 June 1834 

John Tyler.............. 3 Mar. 1835 .......... 3 Mar. 1835 

William R. King......... 1 July 18:{6.......... 4 July 1836 

WilliamR.King......... 28 Jan. 1837 .••••.•••• 3 Mar. 1837 

William R. King........ 7 Mar. 1837 .......... 10 Mar. 1837 

William R. King......... 13 Sept. 1837 .......... 12 Sept. 1837 

William R. King......... 2 July 1838.......... 16 Oct. 1837 

William R. King.•••..••• 3 Dec. 1838 .•..•..•••18 Dec. 1838 

William R. King......... 25 Feb. l8:l9 .......... 3 Mar. 1839 

William R. King......... 2 Dec. 1839 .........26 Dec. 1839 

William R King......... 3 July 1840 .......... 21 July 1840 

William R. King ......... 7 Dec. 1840 ..........15 Dec. 1840 

William R. King.•.•..••• 2 :Mar. 1841. ••..••••• 3 Mar. 1841 

William R. King......... 4 Mar. 1841. ......... 4 Mar. 1841 

Samuel L. Southard ..•... 11 Mar. 1841. ......... 15 Mar. 1841 

Samuel 1. Southard ...... 31 May 18±1 .......... 13 Sept. 1841 

Samuel L. Southard ...... 6 Dec. 1841. .........30 May 1842 

Willie P. Mangum........31 May 1842 .•••..•... 31 Aug. 1842 

Willie P. Mangum........ 5 Dec. 1842 .......... 3 Mar. 1843 

Willie P.Mangum........ 4 Dec. 1843 ..........17June1844 

Willie P. Mangum.••••.•• 2 Dec. 1844 •••••••••• 3 Mar. 1845 

Willie P.Mangnm....... 4 Mar. lg45 .......... 4 Mar. 1845 

David R. Atchison ........ 8 Aug. 1846 .•••...•••10 /.Aug. 1846 

David R . .A.tchison ........11 Jan. 1847......... 14 Jan. 1847 

Daviri R.Atchison........ 3 Mar. 1847 .......... 3 Mar. 1847 

David R. Atchison.•.•.••• 2 Feb. 1848.••••..••. 8 Feb. 1848 

David R . .A.tchison ........ 1 June 1848.......... 14 June 1848 

David R.Atchison.......26 June 1848.......... 29 June 1848 

David R. Atchison ••..••• 29 July 1848.•.••..••. 14 Aug. 1848 

David R . .A.tchison ........ 4 Dec. 1818.......... 4 Dec. 1848 

David R . .Atchison ........ 26 Dec. 1848 .......... 1 Jan. 1849 


. David R . .A.tchison ...•..•. 2 J.far. 1849 ..••••.••. 3 Mar. 1849 

David R..A.tchison ........ 5 Mar. 1849 .......... 23 Mar. 1849 

William R. King ......... 6 May 1850 ..........19 May 1850 

William R.King ........11 July 1850 .......... 30 Sept. 1850 

WilliamR.King ......... 2 Dec.1850.......... 3 Mar.1851 

William R.King ......... 1 Dec. 1851. .........31Aug.1852 

William R.King ......... 1 Dec. 1852 .......... ao Dec. 1852 

David R. Atchison..... , •• 20 Dec. 1852 .......... 3 Mar. 1853 
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Names of Pre,irknts pro tem
.Attended. Retired . pore of the Senate. 

David R. Atchison .•••..•• 5 Dec. 1853 .•••.••••• 7 Aug. 1854 
Jesse D. Bright .......... 4 Dec. 1854.......... 3 Mar. 1855 
Jesse D. Bright .......... 3 Dec. 1855 ......... 8 .A.ng. 1850 
Jesse D. Bright .......... 21 Aug. 1856.......... 30 Aug. 1856 
Jesse D. Bright .......... 2 Dec. 1856.......... 5 Jan. 1857 
James M. Mason.......... 5 Jan. 1857 .......... 3 Mar. 1857 
Benjamin Fitzpatrick .•••.. 29 Mar. 1858 .••••••••• 4 May 1858 
Benjamin Fitzpatrick ...... 24 Jan. 1859 .. ··•· .... 10 Feb. 1859 
Solomon Foote ........... 18 July 1S61. ......... 6 Aug. 1861 
Solomon Foote ........... 31 Mar. 1862.......... 21 :May 1862 
Solomon Foote ........... 20 June 1862 .......... 17 .Tuly 1862 
Solomon Foote ........... 18 Feb. 1863 .......... 4 Mar. 18!\3 
Daniel Clark ............. 25 April 1864.......... 4 July 1864 
Daniel Clark ............. 9 Feb. 1865 .••• : ..... 19 Feb. 1865 
La Fayette S. Foster ..... 7 Mar. 1866.......... 28 July 1866 
La Fayette S. Foster ..•.• 13 Dec. 1867 .•.•.•...• 3 Mar. 1867 
Benjamin F. Wade •.••. :. 4 Mar. 1867 ••••••.••• 

[6.] The 8enate shall have the sole power to try all nowarelm
• ,...,. • • penchmenLs
impeachments. ,v hen s1 ttmg for that. purpose, they tried 1 

shall be on oath or affirmation. '\Vben the President 
of the United States is tried, the Chief-Justice shall 
preside ; and no person shall be convicted without the 
concurrence of two-thirds of the members present. Two thirds? 

39. For the doctrine of impeachment, see Peck's Trial, speeches 27, 191-194. 
for the prosecution and defence; Reports and Debates on the Im
peachment of the President, December, 18G7. A judgment of im
peachment in the English House of Lords requires that at least 
twelve of the members should concur in it; and "a verdict by 
less than twelve would not be good." Com. Dig. Parliament. L. 
17. The reasons why this power of impeachment was given to 
the senate are fully discussed in the Federalist, and in Story on the 86, 37. 
Const., and Rawle on the Const. Story's Const, § 743-775, and 
notes. The interest of the vice-president is supposed to disqualify Where are 
him. Story's Const., § 777. For the action of the senate upon theimpesd1· 
impeachment see the journal or record of the senate on trials of~";! :r~df 
impeachment, from March 4, 17801 to March 3, 1851: 1. On the 

0 0 

trial of William Blount, a senator of the United States, from 
December 17, 1798, to January 151 1799; 2. On the trial of John 
Pickering, Judge of the New Hampshire DistriC't, from March 3, 
1803, to March 12, 1803; 3. On the trial of Samuel Chase, one of 
the Associate Justices of the Supreme Court of the United States, 
from :\ovember 30, 180.J., to March 1, 1805. The preceding cases 
will be found a~ an appendix to the third volume of the Legisla· 
tive Journal of the Senate; 4. On the trial of Jam<Js II. Peck, 
Judge of the Missouri District, fro:n· May 11, 1830, to May 251 
1830; and from December, 13, 1830, to January 31, 1831. The 
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proceedings in this ca•e will be found as an appendix to the Legis· 
Jative Journal of the Senate of 1830, Is:n, and a!Ro in volumes 
called Peck's Trial, Blo11nt's Trial, Pickering's Tria~ and Chase's 

Q1, 191, 194. 	 Trial. For the mode of trial in cases of impeachment, s.;e Story's 
Const., § 80i-8 l O; 2 W oodeson's Leet., 40, p. 603, 604; J effor· 
son's Manual, § 53. · 

What is the The form of oath adopted by the Senate in Chase's case was as 
-~~~~t~~!';" follows: "You solemnly swear or affirm, thut in all things apper· 

taining to the trial of the impeachment of--, yon will do 
impartial justice according to the Constitution and laws of the 
United States." (Ch'ase's Trial, vol. 1, p: 12 .) Report upon the 
impeachment of the President, 62. 

What. is the The question in Pickerin~'s Case was ; "Is John Pickering, dis· 
questwn f trict judge of the district of New Hampshire, guilty as charged in 

the -- art'.cle of the impead1ment exhibited against him by the 
House of Representatives?" Annals 2d Session 8th Cong. 364. In 
Chase's trial it was : "Mr.---, how say yon; is the respondent, 
Samuel Chase, guilty or not guilty of a high crime or misdemeanor, 
as charged in the article of impeachment?" Ibid 2d Session 8th 
Congress, 564 .) 

Wbatl•the [7.] Judgment in cases of impeachment shall not 
_1u<l,,ment in 	 • 
im1ienc1t· 	 extend further than to removal from office, and dis· 
ment 

1 	
qualification to hold or enjoy any office of honor, trust, 
or profit, under the United States; but the party con
victed shall nevertheless be liable and subject to indict
ment, trial, judgment, and punishment, according to 
law. 

Wh:it menns 40. JuDGlfEN1' here means the conclusion of law from the 
judgment? facts found upon the charges preferred by the House. In the trial 

27, 89. of Judge Peck for having disbarred a lawyer, the defence was 

191~;·94. mainly rested upon the right of the court to punish for contempt, 
and the want of malice in the judge. Peck's Trial. Some hav& 

Can the questioned whether if the defendant be found guilty, the judgment 
j11d:.:mo~t be can be kss than removal from office. Story's Const. 803. Shall not 
:0r~I ;'1 re· extend further, does not mean shall not exceed or fall short, but be 

ov 	 exactly removal and disqualification, and nothing else. Farrar, p. 
434., note 1. 

In England the punishment extends to the whole punishment 
attached by law to the offense. (Comyn's Dig. Parliament, L. 4~; 
2 Woodeson, Leet, 40. p. 611-614), Story's Const., § 784. The 
sentence is limited to political punishment, and the party left to a 
trial for the criminal violation of the law by a jury. Story's Const. 
§ 786. 

IIowfar<loes DrsQtTALIFICATION.-The punishment touches neither his person 
~~~':."t;ence nor property; but simply divests him of his political capacity. 

Mr. Bayard, Blount's tria~ ~7-68, Phila.1 l 799. Id. 82. Story's 
Const., § 803. 
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. SEC. 4. [I.] The times, place~, and manner of hold-who pr"· 
· l · r d • h 11 b scribes tho mg e ect1ons ior senators an representatives, s a e times and 

'b d • h S b b 1 • 1 h f b places ofpresen e m eac tate y t e eg1s ature t ereo ; ut electioust 

the Congress may at any time by law make or alter 11 

such regulations, except as to the places of choosing ts 

senators. 

ti1. When the legislature or a State has failed to "prescribe the What Is t11e 
times, places, and manner" of holding elections, as required by power oftlie 
the Constitution, the governor may, in case of a vacancy, in his governor? 
writ of election, give notice of the time and place of election: but 
a reasonable time ought to be allowed for the promulgation of the 
notice Hoge's Ca.~e, Cl. & Hall, 135. 

This power of Congress has only been exercised so far as to How far has 
require the States to elect by districts, by the act of 1842, ch. 4 7. this power 
(See Barnard's Protest, in December, 18431 and the debates of that bf Congress 
session,) and the election of Senators already referred to. These c~~~ ;-xer
acts re 1ate to the manner of elections, and the places so far as the 80 
legislative halls are concPrned in the election of senators. There 
are those who contend that, under this power, the general powers, 274, 27:;, 
and the thirteenth and fourteenth amendments, and the general Wbat is 
frame-work of the gove~nment, Congress may determine who shall f.'cant. ~Y 
vote at the elections for representatives; but whatever may be a~d':;,~0•:;;? 
said of other powers, the more settled opinion seems to be, that 
the times relate to the days, the places to the precincts for voting, 2'14-279. 
and the manner to the viva voce or ballot system, and the regula- 16-18. 
tions for conducting the elections. 

When Congress legislates on these points, the legislative "regu- What ts the 
lations," (which relate back to those three things) will cease. P,ower of 
Congress only has a. superintending control. 1 Story's Const. § ~~;;~l,~8 
815-828. It cannot be- said, with any correctness, that Congress subject? 
can, in any way, alter the rights or qualifications of voters. 1 
Story'~ Const.,§ 8~0. But it was argued differently by those who 17, 18. 
opposed the ratification of the Constitution. Little was said in 
the Conventions., The Federalist, Nos. 59, 60; 1 Elliot's Debates, 
45-44, 67 68; 3 Id. 65. The Editor would say that the practice ot 
the States as to inappropriate times. the vacancies which exist 
when sessions are called, and the experience in regard to secession 
and rebellion render expedient that Congress should fix upon some 
rule of uniformity. 

As to the place of" choosing senators." This means that Con 80 
gress shall not say where the legislature shall sit. Story's Const., 
§ 828, note 2. The arguments of those who contend for the power 17, 18. 
of Congress to determine ivlw may vote, aud who shall not be dis- · 
franchised, have been presentl!d by Mr. Farrar, § 124-141. It is 
now one or' the irritating questions.-ED. 

[2.] The Congress shall assemble at least once in What are 
. ll · h fi the ~esslonaevery year : and such meetrng sha be on t e rst of Congres.? 
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1.Ionday in December, unless they shall by law appoint 
a different day. 

When 42. The constitutional term of Congress does not expire until 
f').pire? twelve o'clock at noon on the 4th of .March. 11 Stat. Appendix iL 

Act of 22 4:1. "In addition to the present regular times of the meeting of 
Ja11.,.111~i:, Congress, there shall be a meeting of the Fortieth Con;;ress of the 

14 :st. a,s. United States, and of each succeeding Congress thereafter, at 
When are 12 o'clock meridian, on the fourth day of .\farch, the day on which 
~:ui\~;." °! the term begins for which the Congress is elected, except t~at 

" 1 when the fourth of March occurs on Sunday, then the maetmg 
shall take place at the same hour on the next succeeding day." 

When nnd So that each Congress is now divided into three sessions: The 
for how first ~ommences on the fourth day of 1forch, and may continue 
JongP its session until the first Monday in December; the second c.om· 

mences on the first Monday in December, and may continue until 
the next first Monday in Dacember; the third commences on the 
first Monday in December, and must adjourn on the next fourth 
day of March, by the dissolution of the Congress. 

What are SEC. V.-[l.] Each house shall be the judge of the 
the powers 
of each elections, returns, and qualifications of its own mem
House? 

bers ; and a majority of each shall constitute a quorum 
to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, aml 
under such penalties, as each house may provide. 

What aro 4-1. THE ELECTIOXS in a general sense, means the right to deter
election re- mine who has been chosen by the " qualified electors " at the 
~~:~~11':;:.~ "times and places" and returned, according to "the regulations" 
tion•P prescribed by the laws of the States or by Congress wherein they 
10-1s, 29, 30, shall have been superseded. Each case usually depends upon its 
' 1• own facts; and the object genera:Jy has been to ascertain who 

has re(.,>eived the highest number of lawful votes. The necessity 
and importance of this power discussed. Story·s Const. § 833. 

The retnrns! 4S. THE RETURXs from the State authorities are prima facie evi· 
dence only of an election, and are not conclusive upon the house. 
Spaulding v. Mead, CL .t Hall, 16, 18, 29, 30, 41, 157; Reed v. 
Cosden, Id. 353. And the refusal of the executive of a State to grant 
a cc>rtificate of election, does not prejudice the right of one who 
may be entitled to a seat. Richard"s Case, Id. 95. 

What or the .JG. The "QUALIFICATIOXS," in its narrower sense, would doubt
~i~,~~~ca- less relate to the age, cit:zenship, and fohabita11Cy of the appF~aut 
19, 41, 33, as d~fined in the second clause of section 2. art. J, and tl1e tl1ird 

clau~e of section three of the same. But as the term ·• PEa.~os-," if 
taken alone, in both might include a female, a l:.111at1c or an idiot, a. 
oonvicted felon, a person of notoriously bad character, or actnally 
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at war With the Unitod States, as during the rebellion, or one 
coming from a State all of whose inhabitants are at war with 
the United States, the term ''qualificatiorui" has, in practice, 2'1~, 2'19. 
received a more enlarged signification. Thus in the case of Mr. 
Niles, in 184.6, a committee was raised, in the senate, to inquire 
into his mental capacity; the rebellion has caused a test oath, 
which might reach persons in all the States, and does embrace 242. 
majorities in some of them; a concurrent resolution was passed 70. 
in 1866, in regard to the States lately in rebellion, which, it was 
urgerl, limited this independent power of each house; the four· 
teenth amendment of the Con11titution looks to a new disqwilifica- 2'15-2'19. 
tion, and all the reconstruction acts, it has been argued, intrench 
upon this right. At the time of this writing one committee is 
investigating the subject of the disqualifications of certain mem· 
bers from Kentucky, and another the question us to whether 
Maryland has a "republican form of government" within the 2-'.l3. 
meaning of the Constitution. 

It may be pretty strongly inferred from messages and speeches 
of President JoIIl!SON, and certainly it has been very clearly 
expressed by some of the opposition statesmen in the senate and 
house, that after the acts of reconstruction, that is, the formation 
of amended constitutions and elections under the proclamations of 
the President, the "persons" so chosen were entitled to their seats 
without any superadded "qualifications" to those prescribed in this 2'17-279. 
section, except the fact that they are "loyal meu from loyal 
States." 

But the statesmen of the majority argue, that while these States 
and these very members el"cted and returned, and the great bodies 
of' their constituents were claiming to be aliens to the United 
States, and magistrates and people were engaged in war to resist 
the authority of the government, they were not entitled to repre
sentation; and a fortiori they cannot send members with the 
proper "qualifications" until the law-making power shall determine 238. 
upon the terms of restoration; and that, certainly, the test oath is 
a superadded disqualification, which the president's pardon cannot 242. 
overcome. On the other hand, it has been argued that, as that oath 111. 
has been decided to be unconstitutional in some cases, it is so as to 142, ua. 
members who are willing to swear to support the Constitution; that 242. 
the president's pardon does remove all political disabilities; and 
therefore, the test oath cannot apply to those who had been par· 
doned for their participation in the rebellion; and that the action 
of the people, under the authority of the president, restores those 
States and the citizens thereof, to all their rights, in statu quo ante 
boUum. These are the general arguments, for and against. The 
whole subject is a case not discussed in the formation of the Con• 
stitution; it is without precedent, because the frame-work of our 
government differs from all others; therefore, the difficult problem 2'15-2<5, 
mtrnt be worked out under its peculiar circumstances. 

It is not within the plan of this work to give the opinions of the 
Editor. It may not be improper to remark, however, that there 
seems to be more difference as to who shall accomplish the work of 
restoration than what sh;tll be done to accomplish it. All seem to 
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agree that there wa.J a time when the seceded States could not 
properly send members, even though sueh members posses:;ed the 
constitutional qualifications; yet upon tliis the Constitution is silent. 
So the words diswyalty and loyalty are not in it. Ncessity had to 
determine that thoRe at war with tl1e government could not vote on 
the question of supplies. Bnt the time when, the power which, and 
the questi0ns ho,v and to whom political rights shall be restored or 
given, aud indeed how far tliey are lost, are the matters of ditfcr· 
ence. Of course the actors in the drama, who believe that tho 
ordinances of secession made the seceding States foreign and inde· 
pendent nations, and all the citizens who remained therein aliens, 

209. 	 and dnring the war alien enemies; that the" Confederate States" 
became a lawful belligerent power, which was only forced "to yif'ld 
to superior numbers and means," have a kind of estoppel in limine, 
for which there is no other answer than that the friends of tho 
United States held and have established the opposite theory. 

The groat misfortune in this and all political contro\•e:·sies i•, 
that in discussion~ men neither weigh well nor define their words. 

I can only pray that, in fntnre editions, facts and precedents may 
enable the Editor to give the exact signification of terms. 

Whatarethe [2.] Each house may deter:nine the rules of its pro-
powers of d• • h • b .r i· d J b h .each house? cee mgs, pums its mem ers ior ( isor er y e av1or, 

and, with the concurrence of two-thirds, expel a 
member. 

Where are 47. The "RULES" will be found in "Jefferson's Manual," and 
tlie~ ruld~ to in the published manuals of each house. See Barclay's Digest; 

e oun the standing rules printed by Francis Childs, in 1795: Jefferson's 
Manual; Dwarris on Statutes, 291; Hastel's PrEcedents; May's 
Treatise npon the Law, &c., of Parliament; Cushing's Rules of 
Proceeding, Debate, &c. All. these works should be carefully 
studied by leading and efficient members of Parliamentary bodies. 
1 Kent's Com. 238, and notes to 11th edition, where will be fonnd 
an epitome of the rules. 

What Is the 4S. This does not exclude the power to punish for contempts 
~.:';::",, "~5 ~

0 others than members or tho house. The Co~stitution says nothing 
P of contempts. These were left to the operation of the common law 

pri1wiple, that all conrts have a right :o protect themgelves from 
insult and contempt, without which right of self-protection, they 
could not discharge their high and important duties. Nugent's 
Case, 1 Am. L. J. 139; .Anderson v. Dunn, 6 \Vh. 20!; 1 Story's 
Const.§§ 845-9; Bulton v. }fartin, 1 Dall. 296; Sam. Houston's 
Case, 11 vol. of Benton's Condensed DebateR, pp. 614, 653, where 
the whole case for striking Stanberry for word< spoken in debate is 
given. This was a contempt not committed in the presence ol' the 
Honse, but upon the avenue, for words spoken and published. 
llonston was not a member of the House, and was punished by 
reprimand. Punishment for a breach of privilege shonld only bo 
inflicted in CJ.ses of strong necessity. (Jarvis's Case, ond Randolph 
.t Whitney's Case); Hou~ton's Case, 11 .Benton's Debatea Gii8. 
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Whatever· may have a tendency to impair the freedom of debate, or 
to detract from the independence of the representatives of the 
people, is a breach of privilege. Id. 669. See the question dis· 
cussed. Jefferson's Manual; Tucker Blackstone App. note 200, 
2G5 ; 1 Story on the Const.§ 845-850, 3 ed. 

49. It seems to•be settled that a member may be expelled for for whot 
~ny rn~sdemea~ohr twhhicth, thoudghd not pfunishabble by aB11y st~tuCt.e. is;;;:;:\: ~~~m-
mcons1otent wit e rust an uty o a mcm er. 1ount s ase, pcllcdl 
1 Story's Const. § 838; Smith's Oase, 1 Hall's L. J. 459; Brooks' 
Case, for assaulting Senator Sumner in the Senate Chamber, for 193, 194. 
words Rpoken in debate. It extends to all cases where the offense 
is such, as in the judgment of the Honse, unfits him for parliamen· 
tary duties. (1 Bl. Com. 163; Id. Christian's note, 167; Rex. v. 
Wilkes, 2 Wilson's R. 251; Com. Dig. Parliament G. 5; 1 Hall's 
Law Journ., 459, 466). 	 1 Story's Const. § 838. 

The Sergea11t-at-arms bas no authority to arrest by deputy. F. 
D. Sandborn's Ca.~e, 1 Kent's Com. l l ed. 236, note 2. 

The power to punbh for contempt is inherent in all legislative Whence are 
assemblies. l Kent's Com. 236. This has been denied in Eng- the_ powers 
land. (Kelly v. Carson, 4 Moore Privy Conncil; 6:1 Fenton v. denvedr 
Hampton, 11 Id. 34 i). Id.; Rex v. Flower, 8 T. 314; Yates v. 
Lansing, 9 John. 417. And ~ee 1 Story's Const. 3d ed. § 8-15, 
850, and his notes wLich exhaust the authorities. 

William Blount was expelled for an attempt to seduce an United 193, 19-1. 
States interpreter from bis duty, and to alienate the affections and 
confidence of the Indians from the public officers residing among 
them, &c. (Journals of the Senate, 8th July, 1797; Serg. Const. 
Ch. 28, p. 286), Story's Const. § 804. 

60. On 'the l 4th March, 1861, the Senate passed the following Who were 
resolution: "\Vhereas the seats of Albert G. Brown and Jefferson expt•llcd for 
Davis of Miss., Stephen H. .Mallory of Florida, Clement C. Clay, g~;~i~~Pt~e 
jr. of .Ala., Robt. Toombs of Gn., and Judah P. Benjamin of rebellion f 
Louisiana, having become vacant: 'fherefore, Resolred, that the 
Secretary be directed to omit their names respectively from the 
roll." Senate Journal, 14 March, 1861. Jesse D. Bright of Indiana, 
was also expelled for treasonable correspondence with Jefferson 
Davis. Senate Journal, 1 March, 1861. 

[3.] Each house shall keep a journal of its proceed- What ls the 
• d f • • bl" l } rule RS tomgs, an rom time to time pu .1s l tie same, except· Journals r 
ing such parts as may, in their judgment, require 
secrecy; and the yeas and nays of the members of Yens and 
. h h 	 . I II h d . f nay• feit er ouse, on any qnest10n, s ia , at t e esire o 

one-fifth of those present, be entered on the journal. 

61. The object is to ensure publicity. Story's Const. § 840. '\\hat is the 
These journals have been published in various editions and are ob,iect ot' tll" 
valuable sources of information. Journal 1 
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Yeaa and "YEAS AND NAYS" are simply a call for the record of each mem
nays! ber's vote upon the questions stated by the Speaker. 

State th• [4.] Neither House, during the ses~ion of Congre8!'l, 
power of 
urljourn	 shall, without the consent of the other, adjourn for 
n1cuts. more than three days, nor to any other..place than that 

in which the two houses shall be sitting. 

What is the a2. This places Congress independent of the President, except 
object of the in cases of disagreement. Story's Const. § 843. 
power 1 

How or SEC. VI.-[I.] The Senators and Representatives 
~i~~~cn:\.'\.. 	 shall receive a compensation for their services, to be 

ascertained by law, and paid out of the treasury of the 
United States. They shall, in all cases, except treason, 

Privileges i 	 felony, and bteach of the peace, be privileged from 
arrest, during 'their attendance at the session of their 
respective houses, and in going to, and returning from 
the same ; and for any 8peech or debate in either 
House, they shall not be questioned in any other 
place. 

Wlrnt ls the a3. CoMPE~SATION.-The rate of compensation or pny has been 
"'.•mpensa-	 several times increased to meet the exigencies of the diminished 
t~r~ffmem- value of money. 1 Story's Const.§ 858. It is now five thousand 

dollars per annum for the Senators and Representatives, and eight 
thou.sand dollars for the Speaker; and twenty cents a mile, by the 
nearest usually traveled route. 14 St. p. 323 § 17. 

The members of the 13ritish Parlia.ment receive no compensation. 
(1 Blackst. Com. 174, and Christian's note 34); Story's Const. 
§ 853. · The subject is one on which there was much division in 
the Convention. (.Journal of the Convention, 67, 116-119, 142-151; 
2 Elliot's Debates. 279, 280; 4 Elliot's Debates, 92-99. The 
reasons for and against discussed. Rawle on the Const. ch. 18, p. 
179); Story's Const, § 854-858. See Confederation, anl.e Art. V., 
p. 11. 

How fixed! :>4. "To BE ASCERTAINED BY LAW," removes tho subject from 
And why! the pride and parsimony, the local prejudices and local habits of any 

bl!. section of the Union. (3 Elliot's Debates, 279.) Story's Const.. 
§ 857. 

What are a5 Tms PRIVILEGE, which means freedom from arrest, has be

tlwir privl- Jonged to all legislative bodies on the Continent. and immemo

lcg••!s. rially to the English Parliament.· (1 Black. Com. 16!, 165; 


Com. Dig. Parliament D. 17; .Jefforson's Manual, § 3, Privilege; 

Benyon v. Evelyn, Sir 0. Bridge. R. 334.) 1 Story on Const. § 
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859. It cot1ld not be surrendered without endangering the public 
liberties, as well as the private independence of the members. 
(1 Kent's Com. Leet. 11. Bolton v. Martin, Dallas 296. Collin v. 
Coffin, 4 .Mass., R. 1) Story's Const. § 869. See Ante Art. V., p. 11. 

It is not merely the privilege of the member or his constituents, 
but the privilege of the House also. And every man must at his 
peril take notice who are tho members of the house returnAd of 
record. ( 4 Jefferson's .Manna~ 4), 1 Story's Const. 13 8GO. 

i>6. "TREASON, FELONY, OR BREACH OF THE PEACE." '!'his From what 
would seem to extend to all indictable offenses, as well those which otfonccs1 
are in fact attended with force and violence, as those which are 
only constructive breaches of the peace of the government, inas
much as they violate its good order. 1 Bl. Com. 166; 1 Story's 192, 19i. 
Const. § 865. The words were borrowed from the common law, 
l4 Inst. 25; 1 Black. Com. 165; Com. Dig. Parliament D. Breaches 
of the peace include libels. Rex v. Wilkes, 2 Wilson's R. 151.) 
f\tory's Const. 13 865. · 

i>7'. ARREST. They are privileged not only from arrest, both on From w.b~t 
judicial and mesne process, but also from the service of'a summons lrre~t1 pr1v1· or other civil process, while in attendance on their public duties. ege 
Geyer's Lesse v. Irwin, 4 Dall 107; Nones v. Edsall, 1 Wall. Jr. 
191; 1 Story's Const.§ 860; Coxe v. McClenachan, 3 Dall. 478. 
Jelforson's Manual, § 3 and 4. 

The privilege is personal and does not extend to servants or 
property. It is only for a reasonable time, eundo, morando, et ad 
propria redeundo. (Holliday v. Pitt, 2 Str. R. 985 ;· S. C. Cas. 
Temp. Hard. 28; 1 Black. Com. 16.'), Christian's note 21; Barnard 
v. ~iordaunt, 1 Kenyon R. 125; 4 Jeff. .Manna~§ 3); Story's Const. 
§ 8li1, 862, 864. 

liS. THE EFFECT of the arrest is, that it is a trespass ab initio, Whot IB the 
actionable and indictable, and punishable as a contempt of the house. e~ect ff the 
(1 Black. Com. 164-166; Com. Dig. Parliament D. 17; Jeffcrson'sa•rest 
.Manual, § 3.) Story's Const. § 863. The member may also be dis
charged by motion to a court of justice, or upon a writ of habeas cor
pu,s. (Jefferson's .Manual, § 3; 2 Str. 990; 2 Wilson's R. 151; 
Cas. Temp. Hard. 28). 1 Story's Const. § 863. 

i>9. Thi?" privilege from arrest commences from the election and When does It 
before the member takes his seat or is sworn. (Jefferson's .Manual, commen""f 
§ 3; but see Comyn's Dig. Parliament D. 17 .) Story's Const. § 864. 

60. One who goes to Washington duly commissioned to repre- In whose !a 
sent a State in Congress, is privileged from arrest, eundo, morando et vor? 
redeundo; and though it be subsequently decided by Congress, that 
lie is not entitled to a seat there, he is protected until he reaches 
home, if he return as soon as possible after such decision. Dunton 
v. Halstead, 4 Pnnn. L. J. 237. 

61. "AND FOR ANY SPEECH OR DEIIATE IN EITHER IlOt:SE THEY What ls free 
S!IALL NOT nc: QUESTIONED IN ANY OTIIE!l. PLACE." ~~~:,of de-

This secures the freedom of debate. (2 Wilson's Law Sect. 156; 246, 24T. 
1 Black. Com. 164, 165.) Story's Const.§ 860. 
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nut this privilege is strictl.v confined to words spoken in the 
course of parliamentary proceedings, and does not cover things done 
beyoncl tho place and limits of duty. (Jeffer:<on's .Mauuai, § 3) 
Story's Const. S6t). 

The privilege does not cover the publication of the speech by the 
member. (Tl.Je King v. Creevy, 1 Maule and Selw. 273. Collin v. 
Coffin, .4, Mass. R. .1) But see Houston's Case (Doddridge and Bur
gess Speeches in 1832). Story on Const. § 866. 

From what [2.] No senator or representative shall, during the 
~!1,:~~~r~r~nd time for which he was elected, be appointed to any civil 
~7~·~:::\~'d- office under the authority of the United States, which 
"'

11 shall have been created, or the emoluments whereof 
shall have been increased, during such time; and no 
person holding :my office under the United States, shall 
be·a member of either house during his continuance in 
office. 

Jfo,,,. does 62. The acceptance by a member of any office under the United 
~~:~. ~~':!;~;States, after he hn~ been ele;ted to, and tak<'n his seat in congrnss, 
ottice vacate operates as a forfeiture of his se1t. Van Ness's Case, Cl. & Hal~ 
anotilod 	 122; Yell's Case in 1846-7. Yell had Leen elected a volunteer 

colonel in Arkansas, and marched to Mexico. He did not resign; 
but the governor ordere:l an election, and Newton was elected, and 
served out the term. Continuing to execute the duties of an office 

25. 	 under the United States, alter one is elected to c.mgress, but beforo 
he takes his se:it, is not a disqnalification, s11ch office being resign<ed 
prior to the taking of the seat. Hammond v. Herrick, Cl. & Hall, 
287; Earle's Case, Id. 3H; .Mumford'H Case, Id. 31 ti. 

A person holding two compatible offices or employments under 
25. 	 the government is not precluded from receiving the salaries of both, 

&c. (Converse v. The United States, 21 How. 4o3.) 9 Op. 508. 

6'.l. " DuRrnG TIIE T!MJ; FOR WHICH HE WAS ELECTED" does not 
reach the whole evil. (Rawle on the Const. ch. 19, p. 184; 1 
Tucker's Illack. App. 375.) Story's Const. 867, 868. 

What Is the A collector canuot, at the sm:ne time, hold the office of inspector 
~~};li~i~•f In· of customs and claim compen8ation tl.Jerefot·. Stewart v. The United 
compa7iblo States, 17 How. 11 G. 
ollices f On the acceptance and qualification of a person to a second office, 

incompatible with the one he is then holding. the first office is ipso 
facto vacated. (The People v. Carrique, 2 Hill, 93.) It operates 

25. 	 as an implied resignation; an absolute determination of the original 
oflice. (Rex v. Trelawney. 3 Burr, 1616; Millward v. Thatcher, 2 
T. R 87; 	 Wilcock on .Municipal Corp. 240, 617; Ang. & Ames 
on Corp. 255.) Paschal's Annotated Digest, note 200, p. 67; Bien

i\"hore must court v. Parker, 27 Tex. 262. 

~~;~~'ti1!."i S&c. VII.-[l.] All bills for raising revenue shall 
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originate in the house of representatives; but the 
senate may propose or concur with amendments, as on 
other Lills. 

6-1. This is copied from a rule governing the English Parlia- What ore 
ment. Story's Const.§ 864. The reason is that tht> commons or bills! 
members of the house are the immediate representatives of the 
people. Id. Bills are the forms of enactments before they are acted 
upon by the house. 'fhose for raising revenue are generally framed 
upon the estimate of the heads of departments. 

. . 
6..). REVRXl:E. That which returns or is returned; a rent, Whrt Is rev· 

(reditus); income; annual pro!it received from lands or other pro- enue! 
perty. (Cowell). Burrill's Law Die. REVEXl:E. 

Here it means what are technically called " money bills." Story's 
Const. § 874. In practice it is applied to bills to levy taxes in the 
Ftrict sense of the word. (2 Elliot,'s Debates, 283, 284). Story's 
Const. § 880. .A.nd see 1 Tucker's Blacks . .A.pp. 261. 

[2.] Every bill which shall have passed the house of What ls the 
. • . . manne.r of
representauves and the senate, !<hall, before 1t become pa'8ing 

a law, be presented to the President of the United lawo? 

States; if he approve, he shall sign it, but if not, he 165. 

shall return it, with his objections, to that house iu 
which it shall have originated, who shall enter the What or the 

b• , h , . j d d Velo power 1 o ~ect10ns at 1arge on t e1r JOUrna , an procee to 
reconsider it. If, after such reconsideration, two-thirds 
of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, How over

by which it shall likewise be reconsidered, and if ap- come 
1 

proved by two-thirds of that house, it shall become a 
law. B_nt in all snch cases the votes of both houses 
shall be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If 
any bill shall not be returned by the president within rr the bill 

ten days (Sundays excepted) after it shall have been~~,~~~;·· 
presented to him,.the same shall be a law, in like man
ner as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it shall 
not be a law, 
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When do 66, Every bill takes effect as a law, from the time when it is 
bills take 	 approved by the president, and then its effect is prospective, and 
ctfoct 1 	 not retrospective. The doctrine that, in law, there is no fraction 

of a day, is a mere legal fiction, and has no application in such a 
case. In the matter of Richardson, 2 Story, 571; People v. Camp
bell, 1 Cal. 400. But this is denied to be law. In the matter of 
Welman, 20 Verm. 653; In the matter of Ilowes, 21 Id. 619. 
The practice of the presidents has been not to approve billR, not 
signed by the presiding officers before their actual adjournment. 

Can we go We cannot go behind the written law. .A.n act of Congress 

~:!!;lithe. ;~=~~~~~ :nndd e~~~f:r)~ bliiet1~e~~~r~~:tffi~~r~t:le~~~:~~:~f:~~ 
wards be impugned by evidence to alter and contradict it. 9 Op. 
2, 3. 

What ls the 6'2'. This returning of the bill commonly called the "VETO 
veto powcrf POWER," is simply the negative power of the president, which exists 

in the Englisli Parliament. But the king's veto or negative is a 
.final disposition of the bill. 1 Blacks. Com. 154. The privilege is 
a part of the king's prerogative never exercised since 1692; 1 
Kent's Com. 226-229; De Lolme on Const. ch. 17, p. 390, 391. 

D<·flne the "VETO;" I (FORBID), the word by which the Roman tribunes 
wurd? expressed their negative against the passage of a law or other pro· 

ceeding, which was also called interceding, (intercedere). (.A.dams' 
Roman .A.nt. 13, 145, 146.) Burrill's Law Die. VETO. .A.nd see 1 
Wilson's Law Leet. 448, 449; the Federalist, No. 51, 69, 73; Rawle's 
Const. Ch. 6, p. 61, 62 ; Burke's letter to the Sheriffs of Bristol in 
1777, for the reasons why the exercise has been forborne. 

What are Its It is intended as a defence of the executive authority, and also as 
ohJects? an additional security against rash, immature, and improper laws. 

Idem, and Story's Const.§ 881-893. 
The veto power was rarely exercised and never overcome during 

the first forty years of the government. (Story's Const. § 888.) 
The most notable instances of its exercise to prevent legislation, 

which had really not been made issues in the popular contests for 
the presidency, were the vetos of President Jackson of the renewal 

74, St. 	 of the charter of the United States bank in 1832; and also of his 
veto of the Maysville Turnpike road. In both these messages the 
constitutional power of Congress was denied. 

In the exciting contest of 1840, the recreation of a National bank 
was one of the favorite issues of the successful party. But Vice
President Tyler, having succeeded to the presidency, after the 

87. 	 death of General Harrison, the exercise of the negative power 
created an obstacle which could not be overcome by a two-thirds vote. 

166. 	 Some Jnternal improvement measures and the French Spoliation 
appropriations were also defeated by the negatives of President 
Polk. But the most notable instances of the exercise of the power 
have been during the administration of President Johnson. 

First, in 186ti, the defeat of what is called the "Freedmen's 
Bureau bill," may be classed among the measures incident to his· 
tory, where the two-thirds majority could not be found to overcome 
the negative of the executive. But the passai;:e of the "Civil Rights 
Lill" and the several acts for the reconstruction of the robel states 
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(found in- this volnme), are the first instances wherein important 

measures have been passed by the requisite two-thirds majority. 2i5-2i9. 

And as the president urged the unconstitutionality of the measures, 

part'c11larly the last, the question of the duty of the executive to see 

the laws faithfully executed, which he still believes to be unconsti· 

tutional, or still to urge his objections after they had been over· 

come, according to prescribed forms, is for the first time before the 

judgment of tht' nation. The very fact that the measures are in 

regard to States, which the president conten<ls are entitled to repre· 46. 


· sentation, may have no small influence upon his judgment. Presi

dent's Message, Dec.1 1861. 


6S. "Two TmRns."-On the 7th July, 1856, the senate of the What Is a 
United States decided, by a vote of thirty-four to seven, that two- Quorum! 
thirds of a quorum only were requisite to pass a bill over the presi

. dent's veto, and not two-thirds of the whole senate. 9 Law Rep. 
196. In the ratification tf treaties, it is expressly provided that 

two-thirds of the senators present shall concur. And see Cushing's 178. 

Law of Legislative Assemblies, § 2387; sco Story's Const.§ 891; 


-1 Kent's Com. 249, note b. 

69. The president must receive the bill ten entire days before What or the 
adjournment, or it will not become a law. Hyde v. White, 24 TeL ten days! 

. 1431 145; Paschal's .Annotated Dig. note 1931 p. 62. 

[3.] Every order, resolution, or vote, to which the What shali 
. be prescnt<-d

concurrence o f the senate an d h ouse o f representatives to the prcoi
, b ( . f d. dent!. may e necessary except on a quest10n o a uourn
-ment), shall be presented to the President of the Uni- 1>2. 

ted States; and before the same shall take effect, shall 
be approved by him ; or being disapproved by him, 244. 

shall be repassed by two-thirds of the senate and house 
of representatives, according to the rules and limita- Has he tho 

t • 'b d · h f b ll veto?ions prescn e m t e case o a I 
0 

• 67. 

70. A JOINT RESOLUTION approved by the president, or duly Have joint 
· passed without his appro'i'a~ has all the effect of law. But sepa- resolnHons 

rate re><olutions of either house of congress, except in matters ap- ~~! f·iloct vf 
pertaining: to their own parliamentary rights, have no legal effect to 
constrain the action of the president, or of the heads of depart- 46. 
ments. 6 Opin. 680. 

The "concurrent resolution" of 1866 in reference to the States 

in rebellion, not beiug admitted by either house, was not sub

mitted to the president. 


The reason for the exception as to adjournments is, that this is a Why tho ex
power peculiarly fitted to be exercised by the two houses in order ee~tion as to 
to secure their independence and prompt action. Story's Const. ~~~~?n-
§ 892. 1>2. 
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With what SEC. Vlll.-The Congrc~s shall baYe power
limit:~tions 
is the word 71. PowEn.-In this connection means authority to enact. It 
&,'~'~i~(.~~}i" is to be t?ken in connectio~1, 1,. with tbe generi:l declaration of the 

14. 	 first sect10n, that "all Ieg1slat1ve POWER herem granted shall bo 
41, 48. 	 vested in a Congress of the United :::itates ;" 2, with the last cla11so 

in this section, "to make all laws which shall be necessary an<l 
138. 	 proper for carrying into execution the foregoing powers, and H II 

other powers vested by this Constitution in the government of the 
14~. 144. United State•, or in any department thereof;" 3, with tl1e iuliibi
26S, 269. tions in the Hth and I Oth sections of this article; 4, with the IXth 
1, 14~. 	 and Xth amendments; 5, with all the necessary powers growing 

out of other subject~ contemplated by the Constitution. 
Arc the fol- Although the powers here following have beeu called by :I.fr. 
lowing prop- Hamilton. Mr. Jefferson, Mr. Madison, and almost by universal cus
=~~~ '~~::.'.:~~;tom "enumr,rafed powers," and are generally divided by AraLie num

bers into eighteen clauses, yet it will ;)e seen by reference to the 
Note p. 28, authentic copy printed from the original, that, like the versification 
3U. in the Bible, the enumerat·on. has been the work of printers. Yet 

269. 	 the practice of calling these special powers " en••merated" has too 
long obtained to ever be abandoned. Hamilton: Federalist, No. 
8~; Jefferson: Opinion on the Bank, 1781; Madison; Veto Message 
of 1817; Monroe: veto message of 1822; Farrar, § 283-288; Story's 
Const. § 981• 

.Were the fol- The powers ~pecifically granted to Congress are what are called 
l•:''jin;; spe- enumerat· d powers, and are numbered in the order in which they stand. 
~~: 11 ~:;;;ers (Monroe, 4th May, 1822.) Story's Const. § 981. Certified copies 
enumerated of the Constitution have been printed by Hickey, Curtis, and Far· 
In t~e ti~i- rar, and now by the author, in which the enumeration of articles and1~h'c c.~:~.\;~u- sections appear; but there is none for the clauses. For convenience 
tion 1 	 tho enumeration of clauses is retained in [brackets). The editor 

does not partake of the belief that the habit of callin~ the following 
powers enumerated has been a fruitful source of misconstruction; 
for without the figures every mind would number them for itself. 

What are [2.] To lay and collect taxes, duties, imposts, and 
tbt.\ pow(lrS . 
and obJ"cts 	 excises; to pay the debts and provide for the common 
of taxai..10n ? 

· 	 defense and general welfare of the United States; but 
all duties, imposts, and excises shall be uniform through 
out the United States. 

Define tax· 72. "TAXEs."-Taxare. In the civil law. To rate or value. 
e:t! Calv. Lex. To Jay a tax or tribute. Spellman. In old English 
22. 23. 	 practice, to assess; to rate or estimate; to moderate or lay an. 

asses~ment or rate. Burrill's Law Die., TAX. A rate or sum of 
money assessed on the person or property of a citizen, by govern
ment, for the use of the nation or State. (Webster.) In a general 
sense-any contribution imposed by government upon individuals, 
for the use and service of the State; whether under the name of 
tol~ tribute, tallage, gabel, impost, duty, custom, excise, subsidy, 
aid, supply, or other name. (Story, Const. § 472; 1 Kent's Com. 
254-257. .Burrill'8 Law Die., TAXES; Tomlin's Law Die. TAX. · 
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In a Ptrider sense-a rate or sum impos1Jd by government upon What in a 
indivirJn,.ls (or polls), lands, houses, horses, cattle, possessions, and stricu·r 
occupations; as disting-uished from customs du.ies, imposts, and SCll•• 

1 

exci,;cs. {Id.; Webster.) This is the ordinary sense of the word. 
In New York, the term tax has been held not to include a street 
assessment. 1 Johns. 77, 80; Sharp v. Spear, 4 Hill, 76; People 
v. Brooklyn, 4 Comst. 4 I 9.) Literally, or according to its deri- What liter
vation-an impJsition .Jaid by government upon inrlividuals, accord- ally f 
ing to a certain order and proportion, (tribu!itm certo ,,rdine consti- 22. 
tuiuni). (~pelman, voe. TAXA) Id. Di"tinguished from eminent 144. 
domain. People v. Brooklyn. 4 Comst. 422-425; s. c. G Barb. 214. 
~'Taxes" means b11rdeus1 charg-cs, or impos.1tions, put or set upon 
persons or property for public u'es; and this is the definit'on 
which the Code gives to tailage. 2 Inst. 522; Carth. 438; .Matter 
of the Mayor, &c. 11 John. 80. 

7:J. THE POWER TO LAY AND COLLECT taxes, duties, imposts, and Over what 
excises, is co-extensive with the territory of tho United States. ext.-nt of 
Loughborough v. lllako, 4 Wh. 317. con~J'~J 

The power of taxatiou, as a general rule, is a concurrent power. now i•ir is 
The qualifications of the rule are the exclusion of the States from the power 
the taxation of the means and instruments employed in the exer- concurrent' 
cise of the fml('tions of the federal government. Van Allen v. Tho 
Assessors, 3 \Y allacc, 585. 

\ 
7-1. The States possess the power to tax the whole of the inter- What power 

est of the shareholder in the shares held by him in the national have the 
banks. Van Allen v. The Assessors, 3 \Vallace, 588; approved, ~~~·to 
Bradley v. The People, 4 Wallace, 4G2. Chicf-Justic'C Chase, in a 
di~scntiont opinion for himself and Justices Wayne anti Swayne, 
reviewed McCulloch v. Maryland. 4 Wheat. 327, and Osborn v. 
the Bank of the United States, 9 Wheat. 7:l, Weston v. The city of 
Charleston. 2 Pct. 449, and questioned the power of Congress tc> 
authorize State taxation of national securities, either directly or imli 
rcctly. Van Allen v. The Assessors, 3 Wallace, 593. 

A city cannot tax United States property within its limits. 9th What Jlml-
Op. 2 91. tati on •• to 

The jurisdiction of the States for the purposes of State taxation is the ::itates P 
supremo, and Congress can have no power or control in this regard. 
State Trca~urcr v. Wright, 28 Ill. 509; Gibbons v. Og<lcn, 9 Wh. 199. 

The State has the right to collect taxes in gold or silver coin only; 82. 
and Congress cannot control by its legal tender Jaws. State Treas· 
urer v. Wright, 28 Ill. 509. 

The States cannot impose a tax upon the salaries of federal offi· 9T, 99, 155. 
ccrs. (Dobbins v. The (;ommissioners of Erie County, 16 Pet. 435.) 
9th Op. 477. 

75. D1JTrns.-Almost eqnivalent to taxes and perhaps s.rnonym- What are 
ous with the impost.s. (Feleralist Nos. 30, 36. }.fadison's letter duties f 
to Cabell, 18th Sept.1828; 3 Elliot's Dchate8, 289.) Story's Const. 72, 76. 
§ 952; Hylton v. The United States, 3 Dall. 171, in. 

76. !.MPOSTS.-A custom or tax levied on articles brought bto a Define 1m
country. (United States v. Tappan, 11 Wheat. 419. .A. duty on pootl!f 
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imported goods and merchandise. Story's Const. 95~. Id. W. 
Ahridgment, § 472. Ilurrill's Law Die. IMPOST. In a large sense, 14-i. 
any tax, duty or imposition. Id. 

7'7'. ExcrsE. An inland imposition upon commodities, charged Wh.:it nre 
in most cases on the manufacturer. 2 Steph. Com. 579. A duty, exci0<·s? 
or tax on certain articles prodnced or consumed at home. 144.. 
'Vlrnrton's Lex. ExcrsE. 1 Bl. Com. 318. It includes also the 
duties on licenses and auction sales. 2 Steph. Com. 581; 3 Id. 
314. And see Story's Const.§ 953. Andrews Rev. Laws,\:\ 133; 
Burrill's Law Die. EXCISE. 2 Elliot's Debates, 209. Generally the 
opposite of imposts. Story's Const. § 953. 

Licenses under the act of June 30, 1864, " to provide internal Whnt 
revenue to support the governme~t, &c." (13 Stat.. 223), and the ~:~~1;0;\\~ 
amendatory acts, conveyed to the licensee no authority to carry on ct·ns~ con• 
the licensed business within a State. License Tax Cases, 5 Wal· for 1 

lace, 462. The requirement of payment for such licenses is only a 
mode of imposing taxes on the licensed business, and the prohibi· 
tion under penalties, against carrying on the business without license 
is only a mode of enforcing the payment of such taxes. The pro
visions of the act of Congress requiring such licenses, and 
imposing penalties for not taking out and paying for them, are not 
contrary to the Constitution or to public policy. Id. 

The provisions in the act of July 13, 1866, "to reduce internal 
taxation, &C'." (14 Stat. 93), for the imposing of 8pecial taxes, in 
lieu of requiring payment for licenses, removes whatever ambiguity 
existed in the previous laws, and are in harmony with the Consti· 
tution and public policy. Id. 

The recognition by the acts of Congress of the power and right 73. 
of the States to tax, control, or regulate any business carried on What is tbs 
within its limits is entirely consistent with an intention on the part power of th~ 
of Congress to tax such business for national purpo,es. t;tates? 

A license from the Federal Government, under the internal rev· 

enue acts of Congress, is no bar to an indictment under a State law 267. 

prohibiting the sale of intoxicating liquors. The License Tax 

Case.a, 5 Wallace, 462; Pervear v. Commonwealth; 5 Wallace, 475. 

But very different considerations apply to the internal commerce What are 
or domestic trade of the States. Over this commerce and trade t~e e;<11u· t 
Congress has no power of regulation nor any direct control. This ~h:·s;~~t:~ 
power belongs exclusively to the States. No interference by Con· · 
gress with the business of citizens transacted wi1hin a State is 
warranted by the Constitution, ex('ept such as is str:ctty incidental 
to the exercise of powers clearly granted to the legislature. Per· 
vear v. Commonwealth, 410, 471. 

The provisions in the act of July 13, 18661 "to reduce internal 

taxation, &c." (14 Stat. 9:!), for the imposing of sptcial taxes, in 

lieu of requiring payment for licenses, removes whatc·ver ambiguity 

existed in the pre,·ious laws, and are in harmony with the consti

tion and public poli('y. Id. 


The recognition by the acts of Congress of the power and right 

of the States to tux, control, or regulate any business carried on 

within its limits is entirely consistent with an intention on the part 

of Congres~ to t.lU such business for ~ational purp~scs. 
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A license from the Federal Government, under the internal 
revenue acts of Congress, is no bar to an indictment under a State 26T. 
Jaw prohibiting the sale of intoxicating liquors. (The License Tax 
Cases, 5 Wallace, 462 affirmed.) Pervear v. The Commonwealth, 
5 Wallace, 475. 

A law of a State taxing or prohibiting a business already taxed Of ~ohlbit
by Congress, as ex. gr., the keeping and sale of intoxicating ory ws? 
liquors,-Congress having declared that its imposition of a tax 
should not be taken to abridge the power of the State to tax or 
prohibit the licensed business-is not unconstitutional. Id. 

?'!ii. "To PAY THE DEBTS." The arrangement and phraseology What meana 
(connected with what follows) shows that the latter part of the ~0 iai; the 
clause (" To provide for the common defence and general welfare,") 7; ~~ 
was intended to enumerate the purposes for whieh the money thus ' · 
raised was intended to be appropriated. (President Monroe's Mes
sage of 4th Dee. 1822.) Story's Const.§ 978-981. 74-11. 

This power to collect taxes, imposts, and excises, subjects to the 
call of Congress every branch of the public revenue, internal and 
external. (Monroe, Id.} Story's Const. § 981. And these powers 
give the right of appropriating to the purposes specified, according 
to the proper construction of the terms. Id. 

Statement of the public debt on the 1st day of January in each of the Examine the 
years from 1791 to 1842 inclusive and at various dates in sub- statement or 

l , i' ' the publiont years to Ji l , , 866. debtrseque u y 

On the 1st day of January.~ ••1791.......... $ 75,463,476 5'.l 
1792.......... 77,227,924 66 
1793.......... 80,352,63404 
1794.......... ~8,427,404 77 
1795. •••••• ••• 80,747,587 38 
1796... ... ... • 83,762,172 07 
1797... ... ... • 82,064,479 33 
1798....... ... 79,228,529 12 
1799.......... 78,408,669 77 
1800..... • • • . • 82,976,294 35 
1801.......... 83,038,050 80 
1802... ....... 80,712,632 25 
1803... .• . • . • • 77,054,686 30 
1804........ . • 86,427,120 88 
1805.......... 82,312, 150 50 
1806.... .. .. • 75,723,270 66 
1807.......... 69,218,398 64 
1808.......... 65,196,317 97 
1809.. .... • .. • 57,023,192 09 
1810.......... 53,173,217 52 
1811.......... 48,005,587 76 
1812... •. . . •• . 45,209,737 90 
1813.......... 55,962,827 57 
1814.......... 81,487,846 24 
1815.. ... • .. • • 99,83:{,660 15 
1816.......... 127,334,933 74 
1817.......... 123,491,965 16 
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On the 1st day of January.•••1818 •••••••••• 
1819 .••.•.•••• 
1820 •••••••••• 
1821 •••••••••• 
1822 •••••••••• 
1823 .••••••••• 
1824••••••••••• 
1825 •••••.•••• 
1826 •••••••••• 
) 827 •••••••••• 
1828........ .. 
1829 .••••••••• 
1830 .••••••••• 
1831. •••.••••• 
1832 .••••••••• 
'.1833 .••• ; ••••• 
1834 .••••••••• 
1835 .••••••••• 
1836 .•••••••.• 
1837 .••••••••• 
1838 .••••••••• 
1839 •••••••••• 
1840•••••••••• 

On the first day of January, .• -1841. ••••.•••• 
1842 .••.•••••• 
1843 .••••••••• 

On the first day of July •.••.. 1844.••••••••• 
1845 .••••••••• 
1846•••••••••• 
1847 ••••••.••• 
18,18 •••••• ; ••• 
1849 .••••••••• 

On the 1st day of December •• 1850 .••••••••• 
1851. •••••••• 

On the 20th day of November .1852 .•••••.••• 
On the 30th day of Decemh.er .1853 •••. , ••••• 
On the first day of July •••••• 1854•••••••••• 

1855 .••••••••• 
On the 17th day of November.1856 ••••••.••• 
On the 15th day of November.1857 •••••••••• 
On the 1st day of July••••••••1858 .••••••••• 

1859 .••••••••• 
1860 •••••••••• 
1861 •••••••••• 
1862 •••••••••• 

On the 1st day of January .•••	1863•••••••••• 
1864•••••••••• 
1865 .••••••••• 
1866•••••••••• 

103,466,633 83 
95,529,648 28 
91,015,566 15 
89,987,427 66 
93,546,676 98 
90,875,877 28 
90,269, 777 7'1 
83, 788,4:!2 71 
81,054,059 99 
n,987,357 20 
67,47b,043 87 
58,421,413 67 
48,565,406 50 
39,123,191 GB 
24,322,235 18 

7,001,032 88 
4,760,081 08 

351.289 05 
291,089 05 

1,878,223 55 
4,857,660 46 

11,983,n1 53 
5,125,077 63 
6, 737,398 00 

15,028,486 37 
27,203,450 69 
24. 748, 188 23 
17,09:1, 794 80 
16,750,926 33 
38,956,623 38 
48,526,379 37 
64,704,693 71 
64,228,238 37 
62,560,395 26 
65,131.692 13 
67,340,628 78 
47,242,206 05 
39,969, 73 l 05 
30,963,909 64 
29,060,386 90 
44,910, 777 66 
58, 7 54,699,33 
64,769,703 08 
90,867,828 68 

514,211,371 92 
1,098,793,181 37 
1,740,690,489 49 
2,682,593,026 53 
2, 783,425,879 21 

S. B. COLBY, Registir. 
TREASURY DEPARTMENT, 

Regisl.er's Office, Novemb~ 22, 1866. 
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Report of Secretary of Treasury on the Finances, p. 304. 
The following is a statement of the public debt, June 30, 18661 

exclusive of cash in the Treasury:-
llonds, 10-40's, 5 per cent., due 

in 1904 ..•.•.••.••••..•••.. $171,219,100 00 
:Bonds, Pacific railroad, 6 per 

cent., due in 1895 and 1896 ..• 6,042,000 00 
Bonds, 5-20's, 6 per cent., due 

in 1882, 1884, and 1885 ..••• 722,205,500 00 
Bonds, 6 per cent, due in 1881.. 265,317,700 00 
Bonds, 6 per cent., due in 1880 .. 18,415,000 00 
Bonds, 5 per cent., due in 17 84 20,000,000 00 
Bonds, 5 per cent., due in 1871. . 7 ,022,000 00 

---$1,210,221,300 00 
Bonds, 6 per cent., due in 1868 .• 8,908,341 80 
Bonds, 6 percent., due in 1867 .. 9,415,250 20 
Compound-interest notes, due in 

1867 and 1868 ..••..••...•• 159,012,140 00 
'l-30 treasury notes, due in 1867 

and 1868 ................. . 806,251,550 00 
983,587,281 80 

Bonds, Texas indemnity, past due, 
not presented . . ... . • • • • . . . . 559,000 00 

Bonds, treasury notes, &c., past 
due, not presented .•••. ·\···. 3,815,675 80 

4,37'7,65 80 
Temporary loan, ten days' notice 120,176,196 65 
Certificates of indebtedness, past 

due, not presented.......... 26,391,000 00 
146,567,096 65 

United States notes........... 400,891,368 00 
Fractional currency........... 27,070,876 96 
Gold certificates of deposit.. .. • 1O, 713, 180 00 

438,675,424 96 

Total ................................. 2,783,425,879 21 
The foregoing is a correct statement of the public debt, as 

appears from the books and Treasurer's returns in the Department, 
on the 1st of November, 1867. 

THE PUBLIO DEBT STATEMENT. 
WASilINGTON, Nov. 6, 1867, l 

11:30 o'clock, P. M. f 
The following is the statement of the public debt of the United 

States on the 1st of November, 1867 :

DEBT BEARING COIN INTEREST. 
Five per cent. bonds .......................... $198,845,350 
Six per ceut. bonds of 1857 and 1868............ 14,690 940 
Six per cent. bonds of 1881..................... 283,676,600 
Six per cent. five-twenty bonds .................. 1,267,893,100 
Navy Pension fund ....••.•.• ·••.••..•.•.•••.••• 13,000,001 

Total..••.•••..••..••.•••.•••.•.•.•••••$1, 778, 110,991 
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DEBT BEARING CURRENCY Il'."TEREST. 

Six per cent. bonds ..••..••.•.•.•••.•••.•••..•• $ 18,042,000 
Three·year compound·interest notes .•••.•••...••• 62,558,940 
Three-year seveu-thirty notes .•••.•••.•••••••••• 334,607,700 
Three per cent. certificates .•••••••••••.••••.•••• 11,560,000 

Total.. • • • • • • • • • • • • • . • • • • • • • • • • • • • • • . • • • $426, 7 68, 640 

lCATURED DEBT NOT PRESENTED FOR P.A.YlCENT. 

Three-year seven-thirty notes, due August 15, 1867 $ 3,371,100 
Compound-interest notes, matured June 10, July 15, 

August 15, and Oct. 15, 1867 ..•••••••.•••.•••• 9,316,100 
· Bonds of Texas indemnity .•.•.•••.•••...•.•••.• 262,000 
Treasury notes, acts .July 17, 1861, and prior thereto 163,661 
Bonds, April 15, 1842 .•••.•••.•••..•••••••.•.••• 54,061 
Treasury notes, March 3, 1863 •• ,, ••• , •• , •••• , •• , 868,240 
Temporary loan .•••••••.•••••• , •• , ••.••••.•.••• 4,168,375 
Certificates of indebtedness.••••••••••••.•••••••• 34,000 

Total................................... $18,237,538 


DEBT DEARING NO INTEREST. 

United States Notes ........................... . $ 357, 164,844 
Fractional Currency ..••••••••••.••••••••••••••• 30,706,433 
Gold certificates of deposit .•••••••••••••••••.••• 14,514,200 

Total. ••••••••••••••••.••••••••.•••••••• $ 402,385,677 
Total debt ••••••••••••••••.••••••••• , •••••••••$ 2,625,502,848 

.A.MOUNT L.'i THE TREASURY. 

In coin .•••• , ••••••••••.•• _••••••• $111,540,317 
In currency•••••••••••••.••• , ••• ,., 22,458,080 

Total. .•• , .•••••••.•••••..••$133,998,398 
.Amount of debt, less cash in the Treasury .•..... $ 2,491,504.,450 

HUGH McCULLOCH, 
Secretary of the Treasury. 

Report or the Secretary of the Treasury on the finances, p. 25. 
There has been some diminution of the public debt since tho 

promulgation of thia report. 

Whatever may have been the theories and controversies about 
the powers of Congress to levy taxes for other purposes than to 
pay the debts of the United States, and as to whether indirect or 
direct taxes are most equal and just, it is certain that the 
enormous debt now existing, together with the necessarily increased 
expenses of supporting the government, will afford a fair oppor· 
tunity of giving a trial to every mode of raising revenue. The 

278. 	 DEBTS have been contracted. The great future question is, how shall · 
the power to levy TAXES, &c., be most wisely exercised in order 
to pay them? . · 
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~9. To PROVIDE FOR THE COlLl{ON' DEFENCE.-See this sentence How Is com
contained in connection with the conclusion, that all duties, imposts, mon deter?e 
and excises shall be uniform throughout the United States. This ~~"1'J'.'ue 
provision operates exclusively on the power granted in the first ' 
part of the clause. (Monroe.) Story's Const., § 982. 

The object is to secure a just equality among the States in the 
exercise of that power by Congress. (Monroe.) Id., § 982. 

The grant consists of two-fold power: to raise; and to appro- What tw<> 
priate the money. (Monroe.) Id., § 986. power• in 

. h' l . i· . d b h f h the grant rThe power m t 1s c ause is 1m1te y t e nature o t e govern· 
ment only. Id., and § 991. 

For a more limited doctrine, see President Jackson's veto mes
sage of the Maysville road bill, 27 May, 1830; 4 Elliot's Debates, 
333-335; 4 Jefferson's Correspondence, 524; Jefferson's message, 7Z..TT. 
2d Dec., 1806; Wait's State papers, 457, 458. 

The extent of the power has been very much debated, and 
perhaps tho subject was exhausted in Congress, as reported in 4th so. 
Elliot's Debates, 236, 240, 265, 278, 280, 284, 291, 292, 332, 334, 
and in IIemphill's Report on Internal Improvements, 10th Feb., 
1831; see also 1 Kent's Com., Leet. XII, 250, 251; Sergt's Const., 
ch. 28, 311-314; Rawle on the Const., ch. 9, p. 104; 2 United 
States Law Jour., April, 18261 p. 251 1 264-280; Story's Const., 
ch. xiv. 

Every one will determine for himself the practice of the govern· 
ment from the appropriations for the Cumberland road in 1806, 
down to the Pacific railroads, and judge the value of precedents, 
according to his own theories. The speeches of Mr. Huger and 
Grimke in the South Carolina legislature, in J830, may well be 
consulted by students. The term is necessarily connected with 
the next, "the general welfare." 

The Confederate States Constitution contained this limitation:
"To levy and collect taxes, duties, imposts, and excises, for What wns 

revenue necessary to pay the debts, provide for the common the Confede
defence, and carry on the government of the Confederate States ; (:!~e~~~n
but no bounties shall be granted from the treasury, nor shall any stitution? 
duties or taxes on importations from foreign nations be laid to pro· 
mote or foster any branch of industry; and all duties, imposts, and 
excises shall be uniform throughout the Confederate States." 
Pa~chal's Annotated Dig., Ss"

It will thus be seen that, as in the preamble of the Constitution :S, 11. 
of this peculiarly indoctrinated school, they took "TO PROVIDE FOR 
TlIE GENERAL WELFARE" out of their Constitution; while they lea 
the " COMMON DEFENCE" in, although it was not oue of the objects 
expressed in the preamble. 

To leave no doubt of the intention to exclude the ideas which 5()..89, 
had divided the country upon the subject of internal improvements, 
the same Constitution contained this clause:

" 3. To regulate oommerce with foreign nations, and among the 82-59. 
several States, and with the Indian tribes; but neither this nor 
any other clause contained in the Constitution, shall ever be con
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strued to delegate the power to Congress to appropriate money fot 
any internal improvement, intended to facilitate commerce, except 
for the purpose of furnishing lights, beacons, ·and buoys, and other 
aids to navigation upon tho coasts, and the improvement of harbors 
and the removing of obstructions in river navigation: Ill all which 
cases such duties shall be laid on the navigation facilitated thereby, 
as may be necessary, to pay the costs and expenses thereof." 
Paschal's Annotated Digest, p. 88. 

The object of this was to prevent land internal improvements by 
the National government; and yet we find the same meu as early 
as April 19th, 1862, appropriatiug a million and a half of dollars 
to aid in the construction of a railroad from New Iberia in Louisi
ana to Houston in Texas. Acts of Confederate States at large, 34. 
Like appropriations were made to complete the road from Danville 
to Raleigh. The amendment was in accordance with the extreme 
States rights or strict coustructionists' views. 

Define the so. "AND GENERAL WELFARE." Judge Story believed that the 
genN-al true import of the whole clause could be thus expressed: "The 
welf.~re. Congress shall have power to lay and collect taxes, duties, imposts, 


and excises, in order to pay the debts, and to provide for the commou 

11, 79, 89. defence and general welfare of the United States." Story's Const. 


79. 	 § 908. Thus limiting the power of the government to tax for pro
viding for the common defence and general welfare. Id. and 
§ 911-913. 

Whnt ls the Th& laying fa.xes is the power, and the general welfare the pur
1\:'"'er an<l 	 pose fu which the power is to be exercised. Congress are not to 
t e purpose. 

9 
lay taxes ad libitwn for any purpose they please ; but only to pay 
the debts or provide for the general welfare of the Union. In like 
manner they are not to do any thing they please, to provide for the 
general weUare; but only to lay taxes for that purpose. (.feffer
sou's Op. ou the Bank of the United States 15 Feb. 1781; 4 Jeffer· 
son's Correspondence 524, 525.) Story's Const.§ 926, 927, note 3; 
Elliot's Debates, 170, 183, 195, 328, 344; 3 Elliot's Debates, 262; 
2 Americau Museum, 434; 2 Elliot's Debates, 81, 82, 311; 3 Elliot's 
Debates, 262, 290; 2 American Museum, 544. 

22, 74. The power does not interfere with the power of the states to tax 
for the support of their own governments. Congress is not em
powered to tax for those purposes which are within the exclusl\"e 
province of the States. Gibbons v. Ogden, 9 Wheat. 199 ; l 
Kent's Com. 251; Sergeant's Const. Ch. 28, p. 311-315. Rawlc's 
Const. Ch. 91 p. 104; 2 United States L. I., .April, 1826, 251-282. 

Wlrntare the SI, "ALL DUTIES TO BE UXIFORM. 11 Congress has plenary power 
~~~~~or 	 over every species of taxable property, except exports. But there 

are two rules prescribed for their government :-Uniformity, and 
apporti<mment. Duties, imposts and excises were to be laid by the 

22, H4, 145. 	 first rule; and capitation and other direct taxes by the second. 
(Hylton v. The United State81 3 Dall. 171.) 1 Kent's Com. 255. 

Define uni- Taxes under this clause must be uniform; but need not be 
form r 	 apportioned according to census. Idem. Yet "UNIPORM" must 

mean that the same duties shall be paid at all the ports iu the 
"States and Territories," throughout the United States; and that 

http:UXIFORM.11
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the Rame income taxes and excises should operate, alike including 91. 
the District of Columbia. Loughborough v. Blake, 5 Wheat. 317. 

The Indian tribes are not included in the excise law. 91,92. 
See "uniform" rule of naturalization. 93, 94. 

[2.] To borrow money on the credit of the United To borrow. 

States. 
S2. As first reported it read: "To borrow money [and emit 129. 

bills] on the credit of the United States.'' To "emit bills," was 78. 
stricken out, after debate, on the ground, that "on the credit," autho
rized the issuing of bills or notes by the government. Metropo· 
litarr Bank v. Van Dyke, 27 N. Y. R. 420; 3 Madison papers, 1343. 

S!J. l.foNEY.-[Jfoneta.] Cash; that is, gold and silver, or the What Is 
lawful circulating medium of the country, including bank notes, moneyr 
when they are known and approved of and used in the market as 97, 98, 129. 
cash. (Co. Litt. 207 a; Lord Ellen borough, 13 East 20; Kent. in 
Mann v. Mann, 1 Johns. Ch. R. 236.) Burrill's Law Die. MONEY. 
And money deposited in bank ; but not stocks. Hotham v. Sutton, 
15 Ves. 319; Mann v. Mann, 1 Johns. Ch. p. 257. 

For the necessity of this power, see the Federalist No. 41; 
Story's Const. § 1065. 

Treasury notes have been issued under the acts of 25th Feb. Treasury 
1813, 2Gth December, 1814, 12th October, l8:H, 31 January, 1842, nohte; on 
31 August 1842, 22 July, 1845, 28 July, 1847, 23 December, 18.~7, :ut~ority 
the 25th February, 186:!, and the several subsequent acts. They issued? 
are binding on the government. (Thorndyke v. The United States, 
2 Mason. 1, 18.) Metropolitan Bank v. Van Dyck, 27 New York, 
421. Some have drawn interest; others not; they all circulate as 
money. And see the Pennsylvania Cases. 52 Penn. St. Rep. 
15-100. 

~H. The United States bonds and indeed all the public securi· 7S. 
ties which have to be redeemed, and which circulate as currency 
mo.y properly be classified as nwney borrowed, or rather securities 22.. 
giv!'n for money borrowed on the credit of the United States. The 
bonds issued and sold in market are· technically so. 

The states have no power to tax the loan of the United States. 9an the 
Weston -v. City Council of Charleston, 2 Pet. 449-65; Bank of ~htates~:-r 
Commerce v .. New York, 2 Black, 629. The Constitutional Court ... ~.frftie~cf 
of South Carolina, in May, 1823, decided in favor of the power to 
tax the Joan. Judge Huger and two other judges, against four, 
11ave an opinion against the constitutionality of the law. 2 Pet. 2a 
452. 

The sovereignty of a state extends to every thing which exists 

by its own authority, or is introduced by its permission, but not to 

those means which are employed by Congress to carry into execu· 

tion powers conforred on that body by the people of the United 

States. (Weston v. The City of Charleston, 2 Pet. 4-19.) Bank of 

Commerce v. New York, 2 Black, 632. 


This power is supreme within its scope and operation, and may 

be exercised free and unobstructed by state legislation or authority. 
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(McCulloch v. The State of Maryland, 4 Wh. 116; Osborn v. The 
United States, 9 Wb, 732,) Bank of Commerce v. New York City, 
2 Black. 632. 

Are treas- For the history of this section, see Metropolitan Bank v. Yan 
nry notes a Dyck, 27 N. Y. Rep. 419, et seq. The power to issue no!Rs is thus 
constttu- . d th . . d l" d to l "b"t 1 k" htionnl l•gal 	 given, an e convent10n ec me pron l t ie ma mg t em a 
tender? 	 legal tender in payment of either public or private debts. (Thorn

dyke v. United States, 2 Mas. 1, 18). Id. And after a full review 
82, 83. 	 of the question of power, it was held that such notes may consti

tutionally be made a legal tender in payment of all debts between 
97-100. 	 individuals. Metropolitan Bank v. Van Dyck, 27 N. Y. 451. 

Congress has constitutional power to issue treasury notes of tbe 
United States, and make them lawful money, and a legal. tender 
for the payment of debts. Shollenberger v. Brinton, 52 Penn. St. 
Rep. (2 P. F. Smith) 9,100; Brown v. Welch, 26 Ind. 116; Thayer 
v. Hedges, 23 Ind. 141 ; Bank of Indiana v. Reynolds, Law Heg. 
l 865. (But Contra, Judge Cadwalader. Morrison v. Reading 
Railroad.) Shollenberger v. Brinton, 52 Penn. 49. 

The Act of Congress of Feb. 25, 1862, authorizing the issue of 
such notes, is constitutional. Shollenberger v. Brinton, 52 Penn· 
St. Rep. (2 P. F. Smith) 9,100; Carpenter v. Northfield Bank, 39 
Vt. (4 Veasey) 49. 

Give the ex- The principal sum which redeems a ground-rent, is a "debt " 
ampies? within the meaning of the act. Shollenberger v. Brinton, 521 

Penn, 9, 100. 
A ground-rent payable in "* * * dollars, lawful ~lver monm; of 

the United States of America," is redeemable by such notes. Id. 
155. 	 So the half-yearly instalment of a ground-rent, payahle in "* * * 

dollars lawful silver money of the United States, each dollar 
weighing 16 dwt. 6 gr. at least." Mervin v .. Sailor, 52 Penn. St. 
Rep. (2 P. F. Smith), 18, 45, 102. . 

So a gronnd·rent payable in "lawful money," or "lawful money 
of the United States." Davis v. Burton. 5~ Penn. St. Rep. (2 P. 
F. Smith) 22; Kroener v. Calhoun, 52 Penn. St. Rep. (2 P. F. 
Smith) 24. 

So a certificate of deposit of " * ** gold, payable in like funds 
with interest." Sandford v. Ilays, 52 Penn. f't. Rep. (2 P. F. 
Smith) 26; Warner v. Sauk Co. Bank, 20 Wis. 4D4; Warnibold v. 
Schlicting, 16 Iowa, 243; Breitenba0h v. Turner, 18 Wis. 140. 

So a note for a sum of money marked in margin, "$14, 145 specie," 
wl1ich by banker's rules, meant gold or silver coin. Graham v· 
Marshall, 52 Penn. St. Rep.(:.! P .'Smith) 28, 103 

So a note for "* ** dollars in gold,'' Laughlin v. Harvey, 52 
Penn. St. Rep. (2. P. F. Smith) 30; Wood v. Bullens, 6 .Allen 
(llass.) 516, 518. ' 

So, " or if paid in paper, the amount thereof necessary to pur
chase the gold, at the place of payment." (Loganspart v. Indiana.) 
Brown v. Welch, 26 Ind. 116. 

'.l'he condition of a bond for payment of $3, 000 "in good coins of 
United States, of a particular fineness, notwithstanding any laws 
which may now, or hereafter shall make any thing else a tender in 
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payment ·or debt. Held, not payable in greenbacks. Dutton v. 
Pailant, 52 Penn. St. Rep. (2 P. F. Smith) 109. 

" When treasury notes were made a legal tender in payment of 97, 93. 
debts, they were made the equivalent of coin as a means of pay· 99. 
ment, in all but the cases excepted by law." Drown v. Welch, 26 
Iud. 117. 

The outstanding debt of the United States for borrowed money 78. 
usually called the loan, see note 78. 

[3.] To regulate commerce with foreign nations, and Wlrnti•tbe 
. h I I a· 'b power a• toamong t he severa 1 States, an d wit t 10 n ian tn es. commerce? 

§5. "To REGULATE." That is, to prescribe the rule by which How to reg· 
commer'ce is to be governed. (Gibbons v. Ogden, 9 Wheat. 196.) ulat~ c;m· 
Story's Const. § lOGl. mcrci':ii 

The power is exclusive, and leaves no residuum. (Gibbons v. 79, so. · 
Ogden, 9 Wheat. 209.) Story's Const. § 1012. See the Passenger 
Cases, 7 How. 283. 

Dut a State may pass police laws for the protection of its inhahi· 
tauts against paupers. This is not a regulation of commerce. The 
city of New York v. Miller, 12 Pet. 102, 132; Story's Const. 
§ 1072 a. 

It is denied that the power "to REGULATE" is exclusively in Con- 89. 
gress. (The License Cases, 5 How. 504.) Id. § 1072 . .And license 
laws, the primary object of which is to secure the health of the com· 
munity. The License Cases, 5 How. 504; Story's Const.§ 1072. 

S6. "CmrnERCE" is traffic, but it is something more; it is inter· Whnt is 
course. Gibbons v. Ogden, 9 Wheat. 191, 209.) 'United States v. comr~•'Jce? 
Holliday, 3 Wallace, 417; Story's Const.§ 1061, note 2. 0 

• 

Duying, selling, And exchanging is the essence of commerce. 3 
Wall, 417. It also includes navigation, as well as traffic, in its 
ordinary signitication; and embraces ships and vessels as the instru· 
ments of intercourse and trade, as well as the officers and seamen 
who navigate and control them. -- The power of Congress extends to 
all these subjects. People v. Drooks, 4 Denio, 469. 

For the necessity of this power see the Federalist, Nos. 4, ~. 11, 
22, 37; Gib hons v. Ogden, 9 Wheat. 225; Drown v. Maryland, 12 
Wheat. 445, 446; Story's Const. §§ 1057, 1060. 

To reg_ulate the external commerce of the nation and the respec· 
tive states. People v. Huntington, 4 N. Y. Leg. Obs. 187. The 1U6. 
whole subject fully -discussed. Id. But not to declare the status Can Con· 
'~hieh any person shall st~stain while in any State of the Union. fi~:s; :~~~,1:~~1
1he power can be exercised over persons as passengers, only persons In 
whilo on the ocean, and until they come under State jurisdiction. th• Slates 7 
It ceases when the voyage ends, and then the State laws control. 18, 196. 
Lemmon v. People, 26 Darb. 270; affirmed, 20 N. Y. 562. 

§7. "COMMEHCE WITH FOREIGN NATIONS" means commerce be· W:th forel:;n 
tween citizens of the United States and citizens or subjects of for- nations. 
eign governm1mts, as individuals. United States v. Holliday, 3 
Wallace, 417; Flannagan v. Philadelphia, 22 Penn. 219. The erec· 231, 
tion of wharves is subservient to commerce. Stevens v. Walker, 
15 La. Ann. 577. 
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The giving of a license by a municipal corporation is not a rcgu· 
lation of commerce. Childers v. People, 11 Mich. 43. 

The violation of a local law requiring such licenses, by the use 
of an unlicensed boat, though it be duly licensed for the coasting 
and foreign trade under the laws of the United States, is a punish· 
able offense. Id. 

A tax, the effect of which is to diminish personai intercourse, is 
a tax upon commerce. Linsing v. Washburn, 30 Cal. 534. The 
California tax-law upon Chinese is a violation of this section aud 
unconstitutional Id. 

With foreiizn This power, like all others vested in Congress, is complete in itself, 
nations ;nd may be exercised to its u;most extent, and acknowledges no limita
:C~~~l t " tions other than are prescribed in the Constitution. Gibbons v. 
States r Ogden, 9 Wh. 196. Commerce with foreign nations, and among the 

several States, can mean nothing more than intercourse with those 
nations, and among those States, for the purposes of trade, be tho 
object of trade what it may; and this iutercotirse must include all 
the means by which it can be carried on, whether by the free navi
gation of the waters of the several States, or by a passage over land 
through the States, where such passage becomes necessary to the 
commercial intercourse between the States. Corfield v. Coryell, 4 
Wash. C. C. 388; Pennsylvania v. Wheeling & Belmont Bridge Co. 
18 How. 421; Columbus Ins. Co. v. Peoria Bridge Co. 6 McLean, 70; 
Columbus Insurance Co. v. Cnrtenius, Id. 209; Jolly v. Terre Haute 
Drawbridge Co. Id. 237; United States v. Railroad Bridge Co. Id. 
618. This clause confers the power to impoRe embargoes. Gib
bons v. Ogden, 9 Wh. 191; United States v. The William, 2 Hall's 
L. J. 255, 272. And to punish crimes upon stranded vessels. Uni
ted States v. Coombs, 12 Pct. 72. It does not, however, interfere 
with the right of the several States to enact inspection, quarantine, 
and health laws of every description, as well as laws for regulating 
their internal commerce. Gibbons v. Ogden, 9 Wh. 203; New York 
v. :Miln, 11 Pet. 102; Conwa.y v. Taylor, 1 Black. 633. Nor with 
their power to regulate pilots. Cooley v. Board of W ardcns, 12 
How. 299. Or to protect their fisheries. Smith v. Maryland, 18 
How. 71; Dunham v. Lamphere, 3 Conn. 268. 

State lnws SS. A State law which requires the masters of vessels engaged 
which vio in foreign commerce to pay a certain sum to a State officer, on ac
late r count of every passenger brought from a foreign country into the 

79. 	 State, or before landing any alien passenger in the State, conflicts 
with the Constitution and laws of the United States. Smith v. Tur
ner, 7 How. 2G3. (This decision was by a divided court, and is not 
conclusive authority. Smith v. Marston, 5 Tex. 432.) So does a 
state law, authorizing the seizure and imprisonment of free ne
groes brought into any port of the state, ou board of any vesse~ 
from any state or foreign port. Elkison v. Deliesseline, 2 Wh. Cr. 
Cas. 56; l Opin. 659. (But see 2 Opin. 426, eontra.) And so does 
a state law which requires an importer to take a license, and pay 
fifty dollars before he should be permitted to sell a package of im
ported goods. Brown v. Maryland, lz Wh. 419. Purvear v. Com-' 
monwealth, 5 Wall. 478. But a State law which imposes a tax on 
brokers dealing in foreign exchange, is not repugnant to this clause 
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of the Constitution. Nathan v. Louisiana., 8 How. 73. Nor is one 
imposing a tax on legacies payable to aliens. Mager v. Grima, Id. 4:10. 
Nor are the license laws of certain States, forbidding the sale of 
spirituous liquors under Jess than certain large quantities. Thurlow 
v. Massachusetts, 5 How. 504; The State v. Allmond, 4 Am. D. R. 
533; California v. Coleman, 4 Cal. 46'1. 

S9. ".A.YONG THE SF:VERAL STATES. This section quoted with What Is 
clause 18, and Art. VI., Sec. 2, and .A.rt. X. of Amendments. comm~ree 
Gilman v. Philadelphia, 3 Wallace, 72-1. :0~:.'( tho 

Commerce includes navigation; and comprehends the control for States? 
that purpose, and to the extent necessary, of all navigable waters 13S, 1 a, 2'14, 
of the United States which are accessiblti from a State other than~~· 
those within which they lie. For this purpose they are the public 0

• 
87

• 
property o! the nation, and subject to all the requisite legislation of 
Congress. (Gibbons v. Ogden, 9 Wheat. 191; Corfield v. Corye~ 4 
Wash. C. C. R. 378.) Gilman v. Philadelphia, 3 Wallace, 72-1, 725. 

The right includes the power to remove all obstructions, and What <lot's 
to provide for the punishment of offenders. The whole powers the right in
which existed in the States before the adoption of the Federal elude 1 

Constitntion, and which have always existed in the Parliament in 203. 
En.,land. ItL

It is for Congress to determine when its full powers shall be 
brought into activity. and as to the rrgulations and sanctions which 
shall be provided. (United States v. New Bedford Bridge, 1 Wood· 
bury & Minot, 420. 42 l; United States v. Coombs, 12 Peters. 72; 
New York v. Milne, 11 Peters, 102, 155.) Gilman v. Phila
delphia, 3 Wallace, 725. 

\Vherever "commerce among the States " goes, the power of What Is the 
the nation, as represented in this Court, 11:oes with it to protect and ~ower of th• 
enforce its rights. (Gibbons v. Ogden, 9 Wheat. 191; Steamboat v. c~~~~': eu
Livingston, 3 Cowen. 713.) Gilman v. Philadelphia, 3 Wal.lace, force the 
725. 	 right! 

The National Government possesses no powers but such as have What are the · 
been delegated to it by the States, which retain all but such as they p~wu•i°fd 
have surrendered. The power to authorize the building of a ~~te:f te 
bridge is not to be found in the Federal Constitution. It has not n, 13s, 269. 
been taken from the States. Id. When the Revolution took place 
the people of each State became themsel>es sovereign, and in that 2, G. 
character hold the absolute right to all their navigable waters and 
the soil under them for their own common use, subject only to the 
rights since surrendered by the Constitution to the general govern· 
ment. (Martin v. Waddell, 16 Peters, 410.) Gilman v. Philadelphia, 
3 Wallace, 726. Ante Preface, pp. viii., ix. The right of eminent Eminent do. 
domain over the shores and the soil under the navi~ble waters, for maw f 
all municipal purposes, belongs exclusively IQ the Statea within their 
territorial jurisdidWn, and they only have the power to exercise 
it. Id. 

But this right can never be used to affect the exercise of any c~n the 
national ri"ht of eminent domain or jurisdiction with which the Stat••• use a 
United St;tes have been invested by the Constitution. (Pollard's ~i:t~~ral 
lessee v. Hogan, 3 Howard, 230.) Gilman v, Philadelphia, 3 Wal c 

lace, 726. 
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What sub· Inspection laws, quarantine laws, health la~·s of every descrip· 
Jocts aro un- tion, as well as laws for regulating the internal commerce of a 
~~~t~·~1t? State, and those which respect turn-pike roads, ferries, &c., are 

component parts of the powers of a State. (Gibbons v. Ogden, 
9 Wheat.' 192) Gilman v. Philadelphia, 3 Wallace, 726. And also 
bridges. (People v. S. & R. R.R. Co., 15 Wend. ll3.) Id. 

Pil<>t laws 7 Pilot laws enacted in good faith are within the powers of the 
States. (Cooly v. 'l'he Board of Wardens, 12 lloward, 319.) Gil· 
man v. Philadelphia, 3 Wallace, 727. Master v. Ward, 14 La. A. 
289; Master v. :l.Iorgan, 14 lb. 595. 

When Is a But where Congress has acted the law is paramount. (Pennsyl· 
law or Con- vania v. Virginia, 18 Howard, 430.) Gilman v. Philadelphia, 3 
f,~~~~i:""" Wallace, 727, 729. Until Congress has exercised the power, the 

State may authorize obstructions which do not violate the Consti
tution. (Wilson v. Blackbird Creek Marsn Co. 2 Peters, 250.) Id. 
'l27-729. 

When may The States may exercise concurrent or independent power in all 
the l:ltatos cases but three: I. Where the power i~ lodged excl11sively in tho 
~~~~~"t"pc;:';: Federal Constitution. 2. Where it is given to the United States 
en 7 and prohibited to the States. 3. Where from the nabre and sub· 

jects of the power, it must be necessarily exercised by the National 
Government exclusively. (Houston v. Moore, 12 Wheat. 419; · 
Federalist No. 32.) Gilman v. Philadelphia, 3 Wallace, 730. 

What laws A State law requiring an importer to take out a license before he 
~r!:;atcare shall sell a bale of goods is void. (Brown v. Maryland, 12 Wheat. 
' 

0 419.) Gilman T. Philadelphia, 3 Wallace, 730. Purvear v. Com
monwealth, 5 Wall. 478. So the passenger laws from foreign 
countries. (Passenger's Cases, 7 IIoward. 273.) Gilman v. Phila· 
delphia, 3 Wall. 730. Not so of the State liquor-license laws. 
(License cases, 5 Howard, 504.) Gilman v. Philadelphia, 3 Wallace 
730. Purvear v. Commonwealth, 5 Wall. 498. Congress may 

Bridges? regulate all bridges over navigable waters, remove offending bridges, 
and punish those who shall thereafter erect them. Id. 7 31. 

Where does The power to regulate commerce does not stop at the jurisdiction 
power or or limits of the several States. (Gibbons v. Ogden, 9 Wheat. 190.)
()ongressnot U 'ted St te II ll'd 3 u• ll 417stup 1 Ill a s v. o 1 ay, " a ace, • 

What were 90. As to the power of Congress over the subject of commerce 
th':J°~ers among the several States, see the Opinicn of McLean, J., in Groves 
118 8 1 aves v. Slaughter, 15 Pet. 504; Taney, Ch. J., Id. 508; Baldwin, J., Jd. 

510. In Shelton v. Marshal~ 16 Tex. :<52, Wheeler, J., said:-As 
re~pects the power of the States over the~ ubject of the Constitutional 
inhibitions in question (the introduction of slaves as merchandise), 
what we deem the sound and correct doctrine was stated by Chief
J ustice Taney, in Groves v. Slaughter, l 5 Pet. 508, viz.:

"In my judgment, the power over this subject is exclusively 
with the several States: and each of them has a right to decide for 
itself, whether it will or will not allow persons of this description to 
be brought within its limits, from another State, either for sale or 
for any other purpose; and also to prescribe the manner and mode 
in which they may be introduced, and to determine their con1iition 
and treatment within their respective territories; and the action of 
the several States upon this subject cannot be controlled by Con
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gress, either by virtue of its power t6 regulate commerce, or by 
virtue of any other power conferred by the Constitution of the 
United States." 

· Congress may have power to prevent the obstruction of any Navlf!abte 
navigable stream which is a means of commerce between any two streams? 
or more States. Works v. Junction Railroad, 5 :McLean, 526; 
Jolly v. Terre Haute Drawbridge Co. 6 Id. 231; Devoe v. Penrose 
}'erry Bridge Co. 3 Arn. L. J. 7~. But a State law granting the ex- 203. 
elusive privilege of navigating a part of an unnavigable stream, 
which is wholly within the State, on condition of rendering such 
part navigable, is not repugnant to the Constitution. Veazie v. 
Moore, l-1 How. 568. .And see Wilson v. Blackbird Creek .Marsh 
Co. 2 Pet. 251. 

91. If commerce or traffic or intercourse be carried on with an WI th the Jn. 
Indian tribe, or with a member of such tribe, it is subject to be dian tl'ibcs? 
regulated by Congress, although within the limits of a State. The I>~~· thf t\0 • 

power is absolute, without reference to the locality of the tribe or ~1~i'c~nse1: 
the member of the tribe. United States v. Holliday, 3 Wallace, dilference? 
418. This power is not claimed as to any other commerce 
originated and ended within the limits of a single State. Id. 
So long as the tribal relations exiRt, the Indians who are con· 
nected with their tribes and under the jurisdiction of an agent, are 
under the protection of the laws to regulate trade and intercourse 
with the Indians. Id. '.!.'he States cannot control the subject. Id. 

Under the power to regulate commerce with the Indian tribes, 
Congress has power to prohibit all intercourse with them, except 
under a license. United States v. Cisna, l McLean, 254. So Con· 
gress has power to punish all crimes committP.d within the Indian 
country, which was a part of the Louisiana territory, dedicated to 
the Indians. The United States v. Rogers, 4 How. 567. 

The United States has adopCed the principle originally estab- What Is the 
lish?d b:f European nat~ons, namely, that the aboriginal tribes of ~~~::.~~ 
Indians m North .America are not regarded lls the owners of the of soil 1 P 
territories which they respectively occupied. Their country was 
divided and parceled out, as if it had been vacant and unoccupied 
land. Id. If the propriety of exercising this powflr were now an 
open question, it would be one for the law-making and political 
department of the government, and not the judicial Id. · 

The Indian tribes residing within the territorial limits of the 196. 
United States, are subject to their authority; and where thti 
country occupied by them is not within the limits of any one of the 
States, Congress may by law, punish any offence committed there, 
no matter whether the offender be a white man or an Indian. Id. ; 
'l'he United States v. Rogers, 4 How. 567. 

The 25th section of the act of 30th June, 1834, extends the laws Int•reourse 
of the United States over the Indian country, with 11 proviso that law f 
they shall not include punishment for ''crimes committed by one 
Indian against the person or property of another Indian." Id. This 
exception does not embrace the case of a white man who, at mature 
age, is adopted into an Indian tribe. Ifo is not an ''Indian" within 
the meaning of the law. Id. ·~ St. 729; l Brightly's Dig, 430, § 
75; 4 Op. '12, United States v. Rogers, 4 Row. 567. 
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The treaty with the Cherokees, concluded at New Echota, in 
1835 allows the Indian council to make law8 for their own people, 
or such persons as have connected themselves with them. But it 
also provides that such laws shall not be inconsistent with acts of 
Congress. The act of 1834, therefore, controls and explains the 
treaty. It results from these principles, that a plea, set up by 
a white man, aileging that he had been adopted by an Indian tribe, 
and was not subject to the jurisdiction of the circuit court of the 
United States, is not valid. Id. 

What m<·ans Commerce with the Indian tribes, means commerce with the indi
~'i':/;'~;;~ce viduals composing those tribes. United States v. Holliday, 3 Wal
tribes I lace, 417. 

1'be cotton grown in the Indian country and shipped to ports of 
the United States for sale, is not subject to the Internal revenue 
tax levied by the statutes of the 3Uth June, 1864, and the l3th 
July, 1866. The case of R. M. Jones. Attorney·Geuera~ H. Stan
bery's opmion, of 24th July, 1867. The acts reviewed. Id. 

All these provisions fortify the conclusion at which I have 
arrived, that cotton produced in the Choctaw nation does not come 
within their operation. A tax on cotton produced there or manu
factured there, or sold there, cannot be levied, assessed or collected 
under the provisions of these acts. Nor is there any thing in these 
nets to forbid its removal or sale to any pnrt of the United States. 
Being a production of the Indian country by express statutory 
enactment, it is not liable to any import or transit duty. There is 
no lien upon it for any tax at t.he place of production, nor is any 
permit for its removal necessary. "I am clearly satisfied thnt the 
omission in the various Internal revenue l~ws, to provide for the 
organization of collection districts over the Indian territory was not 
fortuitous or aC'cidental, and that it was the settled purpose of 
Congress not to subject the persons or the productions of Indians 
existing under their regular tribal associations, to liability for any 
tax imposed by these acts.-If the provisions as to the specific 
article of cotton apply to Indian territory, I see no reason wl1y all 
the other forms of tax proYided for in these acts are not equally 
applicable to Indian territory. We must, consequently make them 
subject to taxation in reference to stamps, income, and descents in 
succession, as well as for other purposes. The intent of Congress 
not to include them in any sort of taxation, I think is clear enough 
from the language of the acts themselves. But all other considera
tions which apply to them, equally forbid this idea of Federal 
taxation. Their rights are defined by independent treaties. They 
are in a state of tutelage and protection under the United States. 
Laws in which tl1ey are not mentioned, are never understood to 
apply to them. Even when these Indians and their territory.are 
situated within the bounds of a State of the Union, they are not 
subject to State taxation. In recent cases bt·fore the supreme 
court of the United State8, at its December term, 18G6, speaking of 
the condition of the Indian tribes under treaty with the United 
States, it used this language: ' The object of the treaty was to 
hedge the lands arouud with guards and restrictions, so as to 
preserve them for the permauen~ homes of tho luJians. In order 
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to accomplish this object they mn!ill; be relieved from every species 
of levy, sale, and forfeiture-from a levy and sale for taxes, as well 
as the ordinary judicial levy and sale.' The KaMas Indians, 5 
Wall. 760, 761. Again the Oourts say, in reference to the 
tribal association of the Shawnees, that 'they are a people 
distinct from others, capable of making treaties, separated 
from the jurisdiction of Kansas, and to be governed exclusively by 
the government of the Union. If under the control of Congress, 
from necessity, there can be no divided authority.-If they have 
outlived many thingij they have not outlived the protection afforded 
by the Constitution, treaties, and laws of Congress.-It may be 
that ·they cannot exist much longer as a distinct people in the pre· 
sence of the civilization of Kansas; but until they are clothed with 
the rights and bound to all the duties of citizens, they enjoy the 
privilege of total immunity from State taxation.' (Id. 7551 756) • 
.A.nd agam :-' .A.s long as the United States recognizes their 
national chamcter they are under the protection of the treaties and 
the laws of Congress, and their prcperty is withdrawn from the 
operation of State laws.' (Id. 757 .) Such is the well-established 
policy of the United States with regard to the total exemption of 
the Indian tribes from State taxation. The tenor of all the treaties 
shows that the idea of subjecting them to taxation by the General 
Government, was never entertained, and certainly hitherto it has 
never been attempted. I am, therefore, clearly of opinion that the 
particular cotton in question was not liable to taxation under our 
Internal revenue laws, either while in the Indian country or in 
transit through any collection district of the United States, or in tho 
collection district where it may have been found or may have been 
sold. Until the Indians have sold their lands, and removed from 
them in pursuance of the treaty stipulations, they are to be re
garded as still in their ancient possessions, and are in under their 
original rights, and entitled to the undisturbed enjoyment of them. 
(~'ellows v. Black$mith, 19 How. 366.) The New York Indians, 5 
Wall, 710." 

In the argument of the case of R. M. Jones before the Attorney· 
General, the Editor, who prosecuted the claim to have the tax, 
illegally collected, refunded, cited the following authorities: The 
Htate v. Ross, 7 Y erg. 7 4; U nitetl States v. Cisna; 1 McLean, 254; 
Cherokee Nation v. Georgia; \Vorcestcr v. Georgia; anti Johnsor1 v . 
.\lclntosh, cited elsewhere in this note. And the following cases 
to show that while Indians reside within the States as portions 
of tribes, they are not within State jurisdiction, as citizens subject 
to the burdens and benefits of State laws: Danforth v. Wear, 9 
Wheat. 673; Lee v. Glover, 8 Cow. 189; Strong v. Waterman, 11 
Paige, 807 ; Harmon v. Partier, 12 Sm. & Marsh. 425; Marsh v. 
Brooks, 8 How. 223; Fellows v. Lee, 3 Denio 628; Wall v. Wil· 
Iiams, 8 Ala. 48 :ind I l .A.la. 826; Brashear v. Williamson, I 0 
Ala. 630; Parks v. Ross, 11 llow. 421; Jones v. Laney, 2 Tex. 3!2. 
And as to the power of the United Slates over the Indian country, 
See United States v. Rogers, 4 Howard, 567. What are the 

92. These various authorities settle the general propositions: ~i:~'\;~r;~~r1
1. That the Indian tribes are dependent subordinate States, tribe• t 



112 INDIANS-NATURALIZATION, 92, 93. [Art. I., Sec. 8, 

whose political relations with the United States are defined by 
treaties. 

2. That "commerce with the Indian tribes" is subject to the 
exclusive control of Congress, and it has only been regulated by 
treaties and intercourse laws. 

81. 	 3. That Indians are not embracP,d by acts of Congress, unless 
they be named therein. Opinion of Judge Lewis, Commissioner of 
Internal Revenue, 1863 . 

.A.nd see 9 Op. 27. The Indians owe no allegiance to the United 
States. They may make war upon them without incurring the 
guilt of treason. Op. of Judge Lewis, Commissioner of Internal 
Revenue. "Though he holds his lands within the limits of the 
United States, he is not politically within its limits, nor has it j uris
diction over him." Judge Lewis. The stamp tax does not apply 
to the Indian reservations, when sold by the tribe; nor does any 
part of the laws in relation to Internal Revenue. Id. The court 
follows the executive as to the recognition of the tribal relations. 
Id. Cites The Cherokee Nation v. Georgia, 5 Peters, I, and Wor· 
cester v. Georgia, 6 Peters, 515. 

What as to [ 4.] To establish a uniform rule of naturalization; 
naturalizn- d 'I' I h b' f b k · tion 1 an um1orrn aws on t e su ~ect o an ruptc1es 
Bankruptcy! throughout the United States. 

Whntlsnat· 93. NATURALIZATION.-In its popular, etymological, and legal 
urulization? 	sense, signifies the act of adopting a foreigner and clothing him 

with all the privileges of a native citizen or subject. 9 Op. 359; 
Coke Litt. 199a; 1 Bl. Com. 3i4; 2 Kent's Com. 64-67. These laws 
are based upon the acknowledged principle of expatriation. Bates 

17, 18, 205, on Citizenship, 13. A naturalized citizen becomes a member of 
209, society, possessing all the rights of a native citizen, and standing 
What Is ex- on the footing of a native. 'fhe power is to prescribe a "uniform 
1m.triation? rule," and the exercise of this power exhausts it, so far as respects 

274. the individual. The Constitution then takes him up, &c. Osborn 
v. Bank of United States, 9 Wh. 827. Expatriatirm includes not 
only emigration out of one's native country, but naturalirotwn in 

220, 221, 222. the country adopted as a future residence. 9 Op. 359; 8 Op. 125; 
Paschal's Annotated Digest, p. 920, note 1168, where the authori· 
ties are collected; lialleck's International Law 696; Rawle's Const. 
95-101; Sergeant's Const. ch. 28, 30; 2 Kent's Com. 35, 42. The 
naturalized foreigner is protected against the conscript laws of his 
native sovereign. Ernest's Case, 9th Op. 357-363. The power to 

r. the p11wcr naturalize is exclusive in the Federal government. The Federalist, 
exclusive! 	 No. 32, 42; Chirac v. Chirac, 2 Wheat. 259, 269; Rawle's Const. 

84-88; Houston v. Moore, 5 Wheat. 48, 49 ; Golden v. Prince, 3 
Wash. C. C. R. 313, 332; 1 Kent's Com. 397.) Story's Const.§ 
1104; Thurlow v. Massachusetts, 5 How. 505; Smith v. Turner, 
7 How. 556. The power must be exclusive or there could be no 

Wh•realone "USIFORY RULE." (Federalist, No. 32 ;) Story's Const. 1104. 
1~ th~ po;r•r While the Constitution gave to the citizens of each State the 
~a~~11!" · privileges and immunities of citizens in the several States, it, at 
120-123. the sa::ne time, took from the soveral S'ates the power of na.turali
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zation, and confined that power exclusively to the Federal govern· 

ment. The right of naturalization was, therefore, with one accord, 

surrendered by the States, and confined to the Federal government. 

Golden v. Prince, 3 Wash. c. c. 314. Naturalization is confined to 90. 

persons born in foreign countries. Scott v. Sandford, 19 How. 417
419. The Constitution has conferred on Congress the right to 220, 11, 18. 
establish uniform rules of naturalization, and this right is evidently 
exclusive. Id. 405. Negroes cannot be naturalized. Id. And Negro•B. 
no Jaw of a State, passed since the Constitution was adopted, can 274. 
give any right of citizenship outside of its own territory. Id. The 2o9• 
naturalization law of 1790, only extended the privilege "f,o aliens 
being free white persons." Id. Citizenship at that time was per· 
fectly understood to be confined to the white race. Id. Congress 
might have authorized the naturalization of Indians, because they IndianB. 
were aliens and foreigners. Id. 420. For the latest collection of 
the naturalization laws and notes thereon, see Paschal's Anno- 91, 92, 220. 
tated Digest, arts. 5392-5412; notes 1168-1172, and 148-150. 
A free white person born in this country, of foreign parents, is 
a citizen of the United States. (Lynch v. Clarke, 1 Sandford's Ch. 
R. 583.) 9 Op. 374. This is a universal principle unless changed 

by statute, as in our own statute to prevent the alienage of chil· 

dren born abroad. 10 St. 604. Bates on Citizenship, 13. 


Allegiance on the one side, and protection on the other, con· Who nre cit· 
stitute citizenship under the Constitution. Smith v. Moody, 26 lzens? 
Inda. 305. Allegiance and protection constitute the sum of the 220-223. 
duties and rights of a "natural born citizen of the United States." Wh_ntare the 
Bates on Citizenship, 15. Citizenship cannot depend on· co/,or or d.'~tie• fr " 
caste. Id. 14-17. .Alienage is the only disability to citizenship e1 izen 
recognized in the Constitution. Id. 

91. UNIFORM SYSTEM OF BANKRUPTCY.-B.A.l<'XRUPT [banke· What is .. 
rout]. Literally from Law :French banke, Lat. bancus, a bench, bankrupt f 
tuble, or counter, and roupt or rout, Latin ruptus, broken. One 95
whose bench or counter (place of business) is broken up. In · 
English law, a trader who secretes himself, or does certain other 
acts tending to defraud his creditors. 2 Bl. Com. 285, 4 71; Bur. 
rill's Law Die. B..1.NKRUPTj 4 Inst. Ch. 63; Story's Const.§ 1112; 
Cooke's Bankrupt Laws, Intr. I. It is derived from the Roman 
law. Idem. ~ee Ogden v. Saunders, 12 Wheat. 264-270; Sturgis 
v. Crow.llinshield, 12 Wheat. 213, 275, 280, 306, 310, 314, 335, 369; 

• and 	same case 4 Wheat. 122. By the American law, bankrupts 
and bankruptcies are not confined to traders. See Acts of April 
4, 1800; December 19, 1803; Aug. 19, 1841; .2 March, 1867; 
Jarnes's Bankrupt Law, 1867, and notes; Taylor's Bankrupt Law; 
2 Kent's Com. 390; 2 Story's Const. §§ 11 ll-1115; Stephens's 
Com. 180, 189. The leading features of "a system established by 
Jaw, as distinguished from ordinary law are, (1), the summary and 
immediate seizure of all the debtor's property (or the voluntary 
surrender of it); (2), the distribution of it among the creditors in 
general; and (3 ), the discharge of the debtor from future liability 
from debts then existing." Archbold's Law and P. of Bankruptcy 
(11th ed.! b. 2, pp. 139, 235-237; 2 Durr. 829. The American 
"SYSTEM" seems to have broken down the distinction betweeu 
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"BANKRC"PTCY" and insolvency. Burrill's Law Die., BANKRUPT. 
Sturgis v. Crowninshield, 4 Wheat. 122, 194, 198, 203; 2 Kent's 
Com. 321. 

What is 9~. BANKRl:PTCY.-The act, state, or condition of a bankrupt. 
bankrnptcyf A. status or condition fixed by legislative provision. (2 Bell's Com. 

94. 	 214.) .A. condition following upon the commission of certain acts 
defined by law. (2 Stephens's Com. 191, 192; Williamson v. 
Barrett, 13 How. lll. ".A. breaking up of the bank." Spencer v. 
Billing, 3 Camp. 312.) Jo a looser sense, the stopping and break
ing up of business, because a man is insolvent, and utterly incapa
ble of carrying it on. (Arnold v. Mayn2rd, 2 Story's R. 354, 
359. See Sturgis v. Crowninshield, 4 Wheat. 122, 195, 202). Bur
rill's Law Die. BANKRUPTCY. The state of a man unable to purRue 
his business, and meet his engagements, in consequence of the de
rangem~nt of his affairs. Crabbe's Rep. 456, 465. See Paschal's 
Annotated Digest, BANKRc:PrcY, note 278, p. 141. 

What right 96. The States have authority to pass bankrupt laws, provided 
have the they do not impair the obligation of contracts, and provided there be 
Stat.'• to no act of Congress in force to establish a uniform system of bankr,y,5~ bnnk· 
rupt laws 7 	 ruptcy conflicting with snch laws. Sturgis v. Crowninshield, 4 Wh. 

132, 273, 275, 280, :l06, 314, 335, 369; Mc~1illan v. Mc~eil, Id. 209. 
But an act of a State legislature which discbrges a debtor from :ill 
liability for debts contracted previous to his discharge, on his sur
rendering his property for the benefit of his creditors, is invalid, so 
far as it attempts to discharge, on the contracts with his credit
ors in other States than his residence. Farmers & Mechanics' Bank 
v. Smith, 6 Wh. 131. A mere insolvent law, however, is uot withiu 
the prohibition. Ogden v. Saunders, 12 Wheat. 213, J,fason v. 
Haile, Id. 370; Boyle v. Zacharie, 6 Pet. 348, 635; Beers v. Uongh
•.on, 8 Id. 329; Suydam v. Broadnax, 14 Id. 67; Cook v. J,foffat, 5 

How r.u d• 'low. 295. The State bankrupt Jaws do not discharge debts co:i.
•tate bank lracted to citizens of other States, unless the contract be payable 
:i';'~~th~r~! within the state of the bankrupt. Beers v. Rhea, 5 Tex. 354. Th's 
debts 1 opinion reviews the various decisions of the supreme court of the 

United States upon the subject, and concurs with their judgments, 
though it is urged that the opinions have been inconsistent. 
See Story's Conflict of Laws, § 338-423. The reasoh of this 
power is to prevent frauds where the parties or their property 
may be removed into different States. (1.'he FederaliMt, No. 32.)· 
Story's Const. § 1105. 

The Bankrupt Law of 1841 was held to be constitutional. Klein's 
Case, l How. 27'1. The power of Congress is not an exclusive grant; 
it may, therefore, be exercised within constitutional limits by the 
States. Sturgis v. Crowninshield, 4 Wheat. 122. SeeJames's Bank· 
rupt Law, p. 8. This book gives the Bankrupt Law of 1867, anno
tated. 

Money. [5.] To coin money, regulate the value thereof, and 
of foreign coin; and fix: the standard of weights and 
measures. 
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91. To Co1N.-To stamp and convert into money, as a piece of What is 
metal; to mint; .in a more general sense, to form by stamping; as, coin 1 
to coin a medal. 2. To make or fabricate; to invent; to originate; 
as, to coin a word. 'Vebster's Die., CorN. 

''To Corn MOXEY," clearly means to mould into form a metallic What to 
substance of intrinsic value, and stamp on it its legal value. The ~?in, money? 
thing so coiiied is itself " money, ipse wquiter; but a treasury note 2--04. 
is only a promise to pay money, and at the utmost, can only be, 
like a bank bill, or a bill of exchange, a representative of money. 155. 
Griswold v. Hepburn, 2 Duvall's Ky. Rep. 29. The phrase means 
"to coin metal us the money of the United States" "They intend
ed that nothing else than metallic coin should be money, or be a 
legal tender, iinmutum, as money. Id. 33, 34. " Currency" is not 
money. Id. 33, 46, 47. 

The articles of confederation read "To coin money and emit 
bills of credit." (Ante, Art. IX., p. 17.) The latter words were 
stricken out of a draft of the present Constitution. Id. The debate 
given in full. Id. 31,32; Madison papers, 1343-4_:5-6; Daniel 
Webster; United States v. }.farigohl, 9 How, 567; Craig v. Missouri 12. 
quoted. Id. 37, 38. And see the dissentient opinions, in the 
Pennsylvania legal tender caRes. 52 Penn. State Reports, 1-100. 

A contract may be satisfied Ly a payment of what is a legal 
tender at the time the contract is to be performed or the debt 
falls due, although in depredated money. (Davies Reports, 48.) 99, too. 
Shollenberger v. Brinton, 52 Penn. (2 P. F. :Smith), 46. The 
constitutionality is maintained in the opinions of a majority of the 
judges, from pages 5 7 to 100. 

This clause itself would carry along the right to regulate the value 
of money. (Madison's Letter to Cabell, 18th Sept., 1828.) Story's 
Const. § 1117. 

9S. Mo:rnY.-Is the universal medium or common standard, by What ls 
comparison with which the value of all merchandise may be ascer- mo1wy? 
tained; or it is a sign which represents the respective values of all 83. 
commodities. (1 Black. Com. 276.) Story's Const.§ 1118. · 

Our review of the legislation of Congress has shown us that What ts" lo
Congress has uniformly declared the money so coined, and the gal t"n<ler ! 
value of which has thus been regulated, should be received as a 
legal tender in payment of debts equally, whether due to the 82-84. 
government or to private individuals, &c. Metropolitan Bank v 99, 10.0. 
Van Dyck, 27 N. Y. 426. 
· The coin has no pledge of redemption; the intrinsic value is not Has coin a 
a question; the treasury notes have a pledge for redemption; and pledge. of re
th{'y may become a substitute for coin. (.Madison's Message.) dewptwn 1 

Metropolitan Bank v. Yan Dyck, 27 N. Y. R. 430, 431. 

99. AND REGULATE THE vALUE.-For a history of the acts How regn
regulating the value of money and presC'ribing legal tenders, see late the 
:Metropolitan Bank v. Yan Dyck, 27 N. Y. Rep. 424. This power value? 
is limited to the coining and stamping the standard of value upon 
what the government creates or shall adopt, and to punishing the 
offense of producing a falsEI imitation of what may have been so 1M 
created or adopted. Fox v. Ohio, 5 How. 433. 

This power is exclusively in Congress. Rawle's Const. 102. 
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Whatarethe 100. There is no express grant of power to make gold and 
restrictions Rilver, or any thing else, a legal tender. Metropolitan Bank v. 
~!i{3e~"f'11 Van Dyck, 27 N. Y. Rep. 426. But the power has been uniformly 

exercised ever since the foundation of the government, unques· 
91'. tioned by any department of the Federal and State governments. 

This contemporaneous construction is to be received as evidence of 
the power. (Martin v. Hunter, 1 Wh. 421; Cohens v. Virginia, 

71. 	 6 Wh. 421; Briscoe v. The Bank of Kentucky, 11 Pet. 527; Moors 
v. The City of Reading, 21 Penn. 188; Norris v. Clymer, 2 Penn. 
2H; The People v. Green, 2 Wend. 274; The People v. Coutant, 
11 Wend. 511.) Metropolitan Bank v. Van Dyck, 27 N. Y. Rep. 
427-8. A discretionary power must exist somewhere in every 
government. Story's Const. § 425; Anderson v. Dunn, 6 Wh. 
204, 220; Metropolitan Bank v. Van Dyck, 27 N. Y. Rep. 429. 

Is Intrinsic The intrinsic value of the metal on which money is coined is of no 
vnlue of con- consequence. Id. 430. 
sequence 1 Where a party deposited money with his banker upon general 

97. 	 principles, it became a loan to the bank, which fact is not over
ruled by the word "gold," against the amount on the depositor's 
bank book. 1n such cases a tender of United States legal tender 
treasury notes is sufficient. The depositor cannot demand gold as 
his special deposit. Thompson v. Riggs, 5 Wallace. 

Whst Is a 101. "To Frx THE STANDARD OF WEIGHTS AND MEASURES." 
stundard? 	 To Frx is to make permanent, to regulate. Webster's Die. Fix. 

A STANDARD is that which is established by authority, as the rule to 
measure a quantity, as a gallon, a pound, or a weight. Webster. 
The States are not expressly inhibited from exercising this power; 
and in the absence of Congressional legislation, it has been tole· 
rated. Rawle's Const. 102; Story's Const.§ 1122. 

What Is a 102. "WEIGHTS AND MEASURES."-A "ton" is twentv hundred 
ton 1 weight; each hundred weight being 112 pounds. Ac"t of 30th 

101. Aug., 1842. l Brightly's Dig. 370, § 218. 
What Is a The brass troy pound weight, procured by the Minister of the 
stnn<l.ml United States in London, in the year 1827, for the use of the mint,
gotrnd of U. and now in the custody of the director thereof, shall be the 
· 	 standard troy pound of the mint of the United States, conformably 

to which the coin thereof shall be regulated. 
How often Is It shall be the duty of the director of the mint to procure and 
stnn<lard 	 safely keep a series of standard weights corresponding to the 
regulated 1 	 aforesaid troy pound, consisting of a one-pound. weight, and 

the requisite subdivisions and multiples thereof, from the hundredth 
part of a grain to twenty-five pounds. And the troy weights 
ordinarily employed in the transactions of the mint, shall be regu
lated, according to the above standards, at least once in every year, 
under his inspection; and their accuracy tested anuually in the 
presence of the assay commissioners, on the day of the annual 
assay. Act of 19th May, 1838, 4 St. 278; §§ 3, 4; 1 Brightly's 
Dig. p. 635, §§ 46, 47. 

What Is the What proof spirit shall be held and taken to be that alcoholic 
:t~:~;~ard of liquor which contains one-half its volume of alcohol of a specific 
..Jei;;ht 1 gravity of seven thousand nine hundred and thirty-nine ten thou

http:stnn<l.ml
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sandths (7,939) at sixty degrees Fahrenheit; and the Secretary of 
the Treasury is hereby authorized to adopt, procure, and prescribe 
for use such hydrometers, weighing and gauging instruments, 
meters, and other means for ascertaining the strength and quality 
of spirits subject to tax, &c., and to insure a uniform and correct 
system of inspection, weighing and gauging spirits subject to tax 
throughout the United States, &c. Act of 2d .March, 1867, 14 St. 
4,81. 

The following is the first general act of Congress which I find 
on the subject of weights and measures ; and certainly it is of suf
ficient importance to occupy a place in a Manual of this kind:

CH.A.P. CCCI.-"An Act to authorize the use of the .Metric Sysf,em ofAct of 28th 
Weights and .Measures July, 1866, 

· 14 St., 339, 
Be it enacted, &:c., That from and after the passage of this 340. 

act it shall be lawful throughout the United States of America to What is the 
employ the weights and measures of the metric system; and no sta~t"d of 
contract or dealing, or pleading in any court, shall be deemed ;;.:'.f.m~~:rd 
Invalid or liable to objection because the weights or measures ex
pressed or referred to therein are weights or measures of the 
metric system. 

2. The tables in the schedule hereto annexed shall be recognized The metric 
in the construction of contracts, and in all legal proceedings, as sy•tem. 
establishing, in terms of the weights and measures now in use in 'iba~•~r·g
the United States, the equivalents of the weights and measures ~.~:n~zedfe 
expressed therein in terms of the metric system; and said tables 
may be lawfully used for computing, determining, and expressing 
in customary weights and measures the weights and measures of 
the metric system. 

MEASURES OF LEYGTII. What for 
----------------------------measuring 

MKTBIC I>KNOKIN.i.TJON8 .&.ND TALU•S. 

Myriameter . •••••••••..•• 10,000 meters.. 

Kilometer ..••..••.•••.••• 1,ooo meters. 

Hectometer •• •••• ••• ••••• 100 met.era. 
Dekameter. ; .••••• , •..••• 10 metera.. 

Met.er·•••·•••••••••••••• Jmeklr. 

Dt!clmeter • . ••. •• . . • • . . • • ot a meter. f.o 
Centimeter.•••...• : .....• th ofa meter 

Millimeter...•.•••...•••• ro~ of a meter. 

length? 

6.2137 milea. 

0.62137 miles, or 3280 feet and ten incbea. 

328 fed and 1 inch. 

393.7 lnchea. 

39.37 inches. 

3.937 lnchea. 

O.J937 inchea. 


0.0394 loch... (0.03931) 

MEASURES OF SURFACE. SurfaCe. 

llKTJUC DJl:NOMIN.i.TIONB .t.lfD V.t.LUKS. 

H~t.-ire. ... . .••• ....• 10,000 aquare metera. 

Are......... ••• . • . . . 100 tquare metera. 

Cent'lre••••.••••••••• 1 tquare met.er. 

•'ltTIV.4.Lll:NTtl JN D:l:NOMIN.A.TIONS IN uaa.. For mea· 
sures or sur· 
face!2.471 acres. 

119.6 square yarJa. 


1550 aquar~ inches. 
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Capacity. 	 MEASURES OF CAPACITY 

•QUIVA.LBNTS 	JM ['IENOKL"l'.A.TlONI 
IN vs&.

For mea JlftBIQ l>OOK1N..TtON8 .&.ND VALUE& 

sures of 
Capacity. 

Liquid or Wl_neNumber o!Namn. Cubic ~eaaure. Dry Mee.1ure. 
.Measure.litera. 

Kiloliter, or 1tere 1,000 1 cubic meter.••••••• 1.308 cubic yards.•••. 264.11 gallont. 

Hectoliter •••••• 100 ·lo of a cubic meter •••• ~ buabela & 3.33 pecks 26.411 gllllon1. 

Dekaliter.•••••• 10 10 cubic decimet.er1 .•. 9.0! quart1 .•••••••• •. 2.6417 gallona. 

Liter ••••.••••• 1 cubic decimet.r ••.• 0.908 quarts.......... 1.0561 quarta. 


Decilit.tir....... . 
 __L of a cubic decimeter 0.1022 cubic incbea••• - 0.$.1.5 gillt. 

Centiliter••••••. 1 1~ cubic centimeten .• O.tH02 cubic inche1.••. 0.38$ 8uld o:u. 
Milliliter ••••••• 1 cubic centimeter••• 0.061 cubic inches.••· 0.21 fluid dr'rt. 

Weights. 	 WEIGHTS. 

What stand
ard of 
weights• 

What power 
as to counterMtlng r 

What ls 
counterfeit~ 
lngl 

'&Q.UJV'A.LENTS r.f DKNO!iU" 
11'.&.TIONS IN U8L 

llSTBIO DSKOlllllU,TJO!fl .A.KD V.A.LtrU. 

Weight of' what quantity 
Names. No. of Gram•. of water at maximum Avoirdupois weighL 

density. 

Milller or Tonneaa. 1,000,000 1 c:ublc meter ••••••••••• !204.6 pounds. 

Quintal .••••••••••• 100,000 J hectoUter........... .. i20.46 pound1 

?tlyrlagram ••••••••• JC!,000 10 liters .•••••••••••••••. H.046 pound&. 

Kilogram or kilo, ••. 1,000 1 liter................ .. 9..2046 pound•. 

HeetoJtr&.:tD. ••••••••• JOO 1 deciliter............. . 3.5274 ouncea. 

Dekagram .••••••••• JO 10 cubic cent.imeten .... . 0.3521 ounces. 

Gram •••••••••••••. a 1 cubic centimeter •••••. 15.43'2 grains. 

D~igram •••••••••• _ 1. of a cubic centimeter. 1.543~ grains. 
1 0 

Centigram•••••••••• 10 cubic millimeters •••••. 0.15'3 grains. 

ltillljtram .••••.•••. 1 cubic millimeter ...... 0.0154 grain•. 

[6.] To provide for the punishment of counterfeiting
h • • d • f h U • · d S t e securities an current com o t e mte tates. 

10:1. COUNTERFEITING. [Law Latin, Contrafactum.] That which 
is made in imitation of something, but without lawful authority, or 
contrary to law, and with a view to pass the false for the true. 
(Wharton's Lex.) Burrill's Law Die., COUNTERFEITING. 

The making in the semblance of true gold or silver coin any 
coin having in its composition a le1<s proportion of the precious 
metal than is contained in the true coin, with intent to pass the 
same; or the altering of coin of lesser value, so as to make it re· 
semble coin of the higher value. Paschal's Annotated Digest, 
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Arts. 2113, 2114. See the Act to Punish, 1 Brightly's Dig., p. 215, 

Art. VII, §§ 73-79 


Whether CongresR has power to provide for the punishment of 
passiWJ counterfeit coin. has been doubted. This power is cer· Have the 
tainly possessed by States. Metropolitan Bank v. Van Dyck, 8tntespnwer 
27 N. Y. 420. But Congress may, without doubt, provide for !~.~nu~~~~it
pnnishing the offense of bringing into the United States, from a Ing r 
foreign place, false, forged, and counterfeit coins made in the 
similitude of coins of the United States; and also for the puniHh· 
ment of the offense of uttering and passing the same. United 
States v. Marigold, 9 How. f>tiO; :Metropolitan Bank v. Van Dyck, 
27 N. Y. Rep. 450. In Fox v. Ohio, 5 How. 435, Mr. JuEtice 
McLean diso;ented ; and insisted that Congress has the right (and 
hns exercised it) to punish the uttering of counterfeit coin; aud 
therefore the States have not the same power. 

The right to punish the counterfeiting of the public coin is vested 

exclusively iu Congress; and it cannot be concurrently exercised 

by the States; and such a State law is void. Mattison v. The State 

of Missouri, 3 Mo., 421. 

In Fox v. The State of Ohio, this court have taken cnre to point 

out that the same Act might, as to its character, tendencies, and 

consequences, constitute an offense against both the State and the 

Federal i!Overnments, and might draw to its commission the penal

ties denounced by either, as appropriate to its character in reference 

to each. (Fox v. Ohio, 5 How. 4:J3.) United States v . .Marigold, 

9 How. 560; Story's Const. § l 123, note 4. 


And see United States v. King, 5 McLean, 203; United States v. 

Burns, Ibid. 23; Uuited States v. Drown, 4 Ibid, 142; United 

States v. Morrow, 4 W. C. C. R. 733; United States v. Gardner, 

10 Pet. 618; Commonwealth v. Hutchinson, 2 Pars. 354; United 

States v. Hutchinson, 7 Penn. Law J. 365. 


[7.] To establish post-offices and post-roads. 

10.t, "EsTABLISii" is the ruling term; post-offices and post- What Is the 
r~ads are the subjects on which it acts. The power is thereby l~·:h1;i:~ort 
given to fix on towns, court houses, and other places throughout words and 
our Union, at which there should be post-offices, the routes by the ex'tent 
which mails should be carried from one post-office to another, to fix of the &rant 1 

the rate of postage, and to protect the post-offices and mails from 

robbery. (President Monroe's Message, 4th May, 1822, pp. 24-27.) 

Story's Const. § 1129, note 2, of third edition. 


The word "ESTABLISH," iu other parts of the Constitution, is s, _18, .93-9~, 
u.Red i~ a gene~al ~ense. Thus, "t? establis~ justice;" "and estab- ~;:1i~!'3, 24

"· 

lwh tins Constitution;" "to e5tablish a um form rule of natural- e•tablish. 

ization nnd system of bankruptcies i" "such inferior courts as 

Congress mny ordain and establish;" "the estublishment of this 

Constitution ; " "an est<iblwhment of religion." 


The clear import of the word is, to create, form, and fix in a 101. 

settled m3nner. Story's Const. § 1131. 


The controversy bas been betwoen tho power to make the roads 

and the power to fix on and doclare them mail routes, aft.ir the ex
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tending settlements have opened, established, adopted, or built roads 
and paths. See the subject fully discussed in Story's Const. chap. 
XVIII. § 1124-1150; and Notes to Third Edition; and 1 Kent's 
Com. Leet. XIL 267-268. 

The Confederate Constitution added this sentence: "But the 
expenses of the Post-Office Department, after the first of March, in 
the year of our Lord eighteen hundred and sixty-three, shall be 
paid out of its own revenues." Paschal's Annotated Digest, 88. 

The first year's history of the insurgent government demon
strated the impracticabilhy of the restriction. 

What are IOi>. PosT-OFFICES.-As understood, under the Confederation, 
post-offices! and since carried out by statutes, and in practice, post-offices may 

be defined to be the General Post-Office at Washington, presided over 
by one of the President's advisers, called the Postmaster-General. 
This office was first held by Dr. Franklin, in 1H5. (Story's Const.§ 
1126, note 1.) It is now an immense palace (with over a hundred 
rooms), erected and owned by the government, wherein the whole 
of the postal service of the United States is superintended and the 
business directed, and where all contracts for mail service are let, 
and the accounts therefor are settled. The Postmaster-General is 
assisted by three Assistant Postmaster-Generals, an Auditor, and 
several hundred clerks. Every postmaster in the United States is a 
deputy to the Postmaster-General. There are numerous route agents 
and detectives; and every line of post-roads is well known and care
fully watched. Every place in the United States, whether in office, 
house, tent, booth, boat, vessel, car, wagon, or box, where the 
mails are opened and the mail matter delivered, is called a "POST 
OFFICE," and the sworn and bonded deputy who opens and delivers 

w, 35, 169. 	 the written and printed matter received, is called a "POSTMASTER;" 
although many of them might be called "POSTMISTRESSES," as 
ladies are frequently appointed of late years. 

Describe the The first post-office ever established in America seems to have 
postal ser- been under an act of Parliament in 1710. (Dr. Lieber's Encyc. 
vice. Amer., POSTS.) In England the first regular mode adopted was in 

1642. (Malkin'8 Introductory Letter.) In 1790 there were 75 
post-offices in the United States; 1,87 5 miles of post-roads; the 
amount of postage was $37,935. In 1828 there were 7,530 post. 
offices; 115,176 miles of post-roads, and the amount of postage was 
$1,659,915. (The American Almanac Repository, Boston, 1830, 
p. 217; American Almanac for 1832, p. 134; Dr. Lieber's Encyc. 
Americana, Article POSTS.) Story's Const. § 1125 (3d ed., note 1.) 

In 1866 there were 231828 post-offices; 180,921 miles of post
roads; amount of postage, $14,386,986.21. 

For the rates of foreign postage, and monthly valuable statisticA, 
see "United States Mail and Post-Office Assistant," New York. 

The rates for letters are three cents for every half ounce, in the 
United States. All mail matter is charged by weight. 

What Im It is questionable whether the government could peaceably re
provement turn to the unequal charges of our fathers. It can be hoped, that 
i~!l:~,:';It: some public man may yet develop the idea, that a system of carry
ed? ing the mails by weight would be practicable; more just to the car

riers; more economical to the government ; and immensely benc

http:14,386,986.21
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ficial to the people, as thereby the carrying need not to be profess· 

edly limited to paper; but (like our immense expreHs companies, 

which first forced upon the government the weight system of 

tariffs,) every thing might be carried and charged for by the ounce, 

with a direct responsibility upon the government for safe delivery. 


To the "regulations " of rates may be added the volume of 

laws and regulations sent out every year, which establish "post

offices and post-roads," and regulate the service and punish infrac

tions of the law. 


106. "POST Ro.rns."-Every railroad, turnpike, wagon-road, What are 
path, river, creek, ocean, sea, gulf, Jake, and pond, over which post-roads! 
mails are transported, may be denominated post-roads. 

Every person and corporation engaged in carrying and deliver- Who are 

ing the mails, is called a mail carrier or contractor; and they all n:mil car

act under official responsibility. It may at once be deduced that ners? 

the books, maps, reports and information to be gathered from the 

General Post-Office Department is the most valuable to the student 

of geography in the United States. 


Among the "REGULATIONS" are the rates for carrying mail- Whataro the 
matter, which, in 184fi, were changed from the senseless method htes of 
of charging the "single letter" at 25 cents and the "double let- ~h!r:h:rg~~~ 
tor" in proportion, regardless of weight or value, to the common 
sense tariff of weights. The present laws regulating post-offices 
and post-roads, the rates of postage, the franking privilege, and the 
whole mail service, will be found in books issued by the Postmas
ter-General, and in Brightly's Dig. pp. 363 to 383; see also 2 Bright
ly's Dig. 750 to 800. 

It is under this power that Congress has adopted the mail regula- What are 
tions of the Union, and punishes all depredations on the mail. t~Cpower• 
Sturtevants v. City of Altou, 3 McLean, 39.l. The power to estab- 0 ongress1 

lish post-roads is restricted to such as are regularly laid out under 
· the laws of the several States. Cleveland, Painesville and Ashtabula 
R. R. Co. v. Franklin Canal Co.1- Pittsburg L. J., 24th December, 

1853; Pennsylvania v. Wheeling and Belmont Bridge Co., 18 How. 

421; Dickey v. Turnpike Road Co., 7 Dana, 113; 1 Kent's Com. 281, 

282. 

But under this power Congress may make, repair, keep open, and 78-SO. 

improve post-roads. Dickey v. Turnpike Road Co. 7 Dana, 113. 

For conflicting views, see l Kent's Com. 11th ed. p. 268, note c. 


Nothing which tends to facilitate the intercourse between the 

States, can be deemed unworthy of the public care. Federalist, 

No.42. 


[ 8.] To promote 	the progress of science and the What ts thd 
. ~ l' . d . h power as touse u fi l arts, by securrng, ior 1m1te times, to aut ors authors nnd 

. b l . . h h . . inventors!and mventors t e exc usffe ng t to t e1r respective 

writings and discoveries. 


107. To PROMOTE [Promoveo, pro and moveo, to move] is here Ti> promote. 
used to advance, foster, and encourage, by all the liberal legislation · 
which can aid. Worcester's Die. PROMOTE. 

6 
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Progress. 

Define 
science. 

Arts. 

Distinguish
between 
science and 
art. 

Define se
cure. 

Why a limit
ed time I 

Wbo!s an 

author r 


Row nre 
copy-rl~hts 
aecured r 

SCIENCE-AUTIIOI!S, 107. {Art. I., Sec. 8, 

THE P1ioGRESS [ Pro;;ress1~~. Pro;;reaior, advancement], that is 
the growth, advancement of, and constant progression. Wore. 
Die. PROGRESS. 

ScIElWE. [SCIENTIA, from Scio, Scire to know.] Knowledge. It 
is used here in the sense of Abstract, Jfenta~ l\Iathematical, 
Natural, and Physical Science. (See the whole definitions and 
synonyms,) Webster's Die. SCIENCE. 

As practically illustrated by our legislation, the word has no 
limitation in the whole range of literature and knowledge, since all 
authors have a right to obtain copy-rights for their books,. maps, 
pictures, and every thing printed and first published as such in the 
United States. Clayton v. Stone, 2 Paine, 383; Jollie v. Jaques, 
1 Hlatch. 618; Binns v. Woodruff, 4 W. C. C. 48: Wheaton v. 
Peters, 8 Wheat. 591. 

"AND USEFUL ARTs."-ART [Ars, Artis]. The power of doing 
something not taught by nature. Worcester's Die. ART. 

This word is also intimately connected with science. 
The distinction between Scienc,-e and Art is, that Science is a 

body of principles and deductions, to exp!ain the nature of 
some matter. An Art is a body of precepts, with practical 
skill for the completion of some work. &ience teaches us 
to know; an Art to do. In Art trnth is means to an end; in 
Science it is the only end. Hence the practical arts are not to 
be classed among the sciences. (Whewell.) Wore. Die. SCIENCE. 
Science never is engaged, as art is, in productive application. 
(Kearslake) Worcester. 

BY SECURING.-[Securus, se and cura, or without care.] Here 
used, by protecting in the exclusive u~e of; to make certain; to 
put beyond hazard; to assure; to insure; to guaranty. 'Vorces
ter's Die. SECURE. 

"FoR A LIMITED Tn.m."-Not perpetually; but for a reasonable 
time. The .Acts of Congress have generally fixed the limit of 
fourteen years, which was the period in En!(land when the Consti· 
tut.ion was adopted. 2 Bl. Com. 4061 407, Christian's notes, 5, 85; 
Millar v. Taylor, 4 Burroughs, 2303; Rawle's Const. ch. 9, pp. 1051 
106; 2 Kent's Com. Leet. 36, pp. 299-306. The case in Burroughs, 
2303, exhausts the whole anci.ent learning on the subject of copy· 
rights. It is a grant by the government to the author of a new 
and useful invention, of the exclusive right for a term of years, the 
practising that invention. Curtis on Patents, p. LX. 

"USEFUL," utility, has been long exploded as an unnecessary and 
superfluous condition. l\Iillar v. Taylor, 4 Bur., 2:303; Hall's 
New York edition, 182. Puffendorf, Lib. 4 c. 5, p. 378, note I. 

"To AUTHORS." [Auctor.] He to whom any thing owes its 
origin; originator; creator; maker; first cause. One whoC(1m· 
pletes a work of science or literature; the first writer of any th;ng 
distinct from a tr:mslator or compiler. Wore. Die. AUTHOR. 

In the United States, an author has no exclusive property 
in a published work, except under some act of Congress. Whea
ton v. Peters, 8 Pet. 591; Jefferys v. Boosey, 30 Eng. L. &; Eq. 1; 
Dudleyv. Mayhew, 3 Comstock, 12. It had been decided in Great 



123 Cl. 8.) AUTHORS-INVENTORS, 107, 108. 

Britain before the revolution, to be a common law right. Sto
ry's Const. § 1152. Overruled. Dudley v. Mayhew, 3 N. Y. (3 
Const.) 12. 

'.l'he power is coBfined to authors and inventors; and cannot be 
extended to the introducers of new works or inventions. Story's 
Const.§ 1153. Seo Federalist, No. 43; l Tuck. Black. Com. App. 
21i5, 266; Hamilton's Report on Manufactures, § 8, pp. 235, 236; 
Livingston v. Van Ingen, 9 John. 501; Journal of Convention, 260, 
261, 327-329. 

I OS. AND INVENTORS." [Invenio; in, and venio, to come.] Who are 
To invent is to devise something new, not before made, or Inventors t 

to modify and combine things be fore made or known, so as to form 
a .new whole. Wore. Die. INVENT. One who invents; a con
triver. This right was saved out of the statute of monopolies in 
the reign of Kin5 James the First, and has ever since been allowed 
for a limited period, not exceeding fourteen years. 2 Black. Com. 
406, 407 ; Christian's notes, 5, 8 ; 2 Kent's Com. J,ect. 36, pp. 306
315. 
· Patents are entitled to a liberal construction, since they are FOI"whatare 

not granted as restrictions upon the rights of the community, but P~~~!dr 
"to promote the progress of science and the useful arts." Blan- g 
chard v. Sprague, 3 Sumner, 535: Grant v. Raymond, 6 Pet. 218; 
Hogg v. Emmerson G How. 486; Brooks v. Fisk, 15 Id. 223. 
The power of Congress to legislate upon the subject o! patents is 
plenary, by the terms of the Constitution ; and as there are no re
straints on its exercise, there can be no limitation of its :right to 
modify them at its pleasure, so that they do not take a way the 
rights of property in existing patents. McClurg v. Kingsland, l 
Id. 206. F.vans v. Eaton, 3 Wheat. 545 ; s. c. '1 Wheat. 356; 
Evans v. Hettish, '1 Wheat. 453; Blanchard v. Sprague, 3 Sumner, 
541. Therefore, Congress has the power to grant the extension 
of a patent which has been renewed under the act of 1836. 
Bloomer v. Stolley, 5 McLean,.. 158. Its power to reserve rights 
and privileges to assignees, on extending the term of a patent, is 
incidental to the general power conferred by the Constitution. 
Blanchard's Gun-Stock Turning Factory v. W arnor, 1 Blatch. 258. 

Perhaps there is nothing which has tended more to tho rapid 
development of American genius, character, and improvement, than 
the laws securing to authors and inventors their. rights. The 
Patent Office is, perhaps, the most commodious house in America. 
There are collected the applications, 8pecifications, drawings, 
and models of the inventors, whose works have dispensed with 
the hand-labor of more millions than the world now contains. 
Prom this office issues annually a report of the current inven
tions. No lover of the development of hiil country should visit 
·wa~hington without giving hims1Jlf a week to examine the won
derful mysteries of the Patent Office. 

For a most able treatise upon the law of patents, the reader is 
referred to the very able work of Curtis on Patents, 1861 ; to the 
"PATENT LAWS," issued by the Patent Office; 1 Brightly's Dig. 
Copy R1Gnr, p. 193; Patents, 721, and accurate notes; 2 Bright
ly, 353. 
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[9.] To constitute tribunals inferior to the Supreme 
Oourt. 

109, To CONSTITUTE here means to create and organize, defin
ing the jurisdiction. 

TRrnCNAL [Lat. TRIJJCNAL] Bench of a judge; hence courtB of 
justice, subject to the superior juri3diction of the Supreme Court. 
Webster's Die., TRIBUNAL. 

Do State de- See .American Insurance Company v. Canter, 1 Pet. 546. 'IhiR 
cis\on..bout power affords no pretext for abrogating any established law of 
~;acoE~~l~r- property, or for removing any obligation of her citizens to submit 

to the rule of the local sovereign. Suydam v. Williamson, 24 How. 
433. Where any principle of real propert.Y has been settled in a 
State court, the same rule will be applied by this court. (Jackson 
v. Chew. 12 Wh. 162; Beauregard v. New Orleans, 18 How. 407); 
Suydam T. Williamson, 24 llow. 432, 43-1. Even to the over-ruling 
of our decisions, which have not been followed by the State courts. 
(Arguello v. The United States, 18 How. 539; League v. Egery, 24 
Id. 265-6; Foote v. Egery, Id. 268); Suydam v. Williamson, Id. 
43-1. In the la.qt cases, we followed the interpretation of the 
Supreme Court of Texas, rather than our own, upon the 4th article 
of the National Colonization Law of Mexico. Suydam v. William• 
son, 24 How. 434. In a case of conflict of jurisdiction between the 
court of a State and that of the United States, that which first 
attaches should hold. Taylor v. Carry~ 20 How. 583. 

Wht tribn- The tribunals which have been established under this power are 
bals h3v\ the Circuit Courts and the District Courts of the United States, 
li~~~d~~d~r between which have been divided the controversies between liti
this power I gants. See Brigbtly's Digest, pp. 124to 129, 228 to 231. 

.And to these may properly be added the court of claims, which 
has a special limited jurisdiction in certain suits against the United 
States, and the commissions and tribunals created at different 
times for the trial of certain land claims arising under the treaties 
with France, Spa.in, and Mexico. 

Define th0 [lo.] To define and punish piracies and felonies 
special 
power OD. committed on the high seas, and offenses against the 
crimes.. 

la\\' of nations. 
What Is to 110, To DEFINE is to give the limits or precise meaning of a 
ddlnel word or thing in being; to make, is to call into being. Congress 

bas power to define., not to make, the laws of nations; but Congress 
129. 	 has the power to make rules for the government of the army and 

navy. James Speed, .A.ttorney-G€ner~ upon the right to try by 
lll. 	 Military Commission, the conspirators to murder President Lincoln, 

July, 1865, p. 4. 

How hM 111. To PUNISH, in this sentence, is to inflict the penalty of 
~onres• de- the law, which, in cases of piracy, i>i, by the la'v of nations, death. 

ne ? Had Congress simply declared that piracy should be punished \\ith 
110. 	 death, the offense would have been sufficiently de/in~. Congress 

may as well defiM by using a word of known and determinate 
meaning, as by an express enumeration of all the particulars in· 
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eluded in that term. But it was intended not merely to define 
piracy as known to the law of nations, but to enumerate what 
crime in the national code should be deemed piracy. And so the 
power has been practically expounded by Congress. (United States 
v. Smith, 5 Wheat. 153-163.) Story's Const. § 11&9; 1 Stat. 113, 
3 Stat. 600. 

112. "PIRACY" is robbery or forcible depredation on the high What Is pl· 
seas, without lawful authority, and done, animtJ furandi, in the racy? 
spirit and intention of universal hostility. l Kent's Com. 183; 
Story's Const.§ 1160. The acts which, if committed upon land, 
would have amounted to felony there. 7 East. Pl. of the Crown, 796. 
It is the same offense at sea with robbery on land. 1 Kent's Com. 
183; Wharton's Am. Crim. Law,§§ 2816-2855. The crime of piracy 
is defined by the law of nations with reasonable certainty. United 
States v. Smith, 5 Wh. 153. And see Story's Const.§ 1158, 1159; 
'.!.'he Federalist, No. 4; Rawle on the Const., ch. 9, p. 107; 2ApirateP 
Elliott's Debates, 38D, 390. A PIRATE is a rover and robber upon 
the sea, an enemy to the human race. Cowel; Webster; 3 lust. 
113; Burrill's Law Die., P1RA.TE; 4 Bl. Com. 71-73. Piracy is 
defined by Congress in the Acts 13 Apri~ 1790, 1 Stat. 113; and 15 
May, 1820, 3 Stat. 600. Brightly's Dig. 207, 208. 

113, FELONY comprises every species of crime which occa- What ta tel· 
8ioned, at common law, the forfeiture of lands and (or) goods. ony I 
All offenses which are capital, and some which are not capital. . 
(Co. Litt. 391; 2 Black. Com. 93-!38 ;) Story's Const. 192-194, I 161. 192, 193. 
J<'elony is a loose term, and needs to be defined. (Federalist, 
No. 42; Elliott's Debates, 389, 390); Story's Const. ~ 1160; 
Burrill's Law Die., FELO:-!Y, where there are many learned cita
tions of original authors. Woodeson's Lee. 306. 

Felony on the high seas seems not to be of a technical common What Is rel
law, but of civil law definition. (United States v. Smith, 5 Wheat. j'.~1Y11°n th; 
153, 159; 3 Inst. 112; Co. Litt. 391, a); Story'sConst. llG2. 'K seas 

The Acts or 26 ).!arch, 1804, 2 Stat. 290; 3 ).farch, 1825, 4 St. 
115; 3 1farch, 1835, 4 St. 775; 8 Aug. 1846, 9 St. 73, all define 
and punisli felony. l Brightly's Dig. 208-211'. 

11<1. "HIGH SEAS" [Altum mare.] Not only the waters of the Whatarethe 
ocean, which are out of sight of land, but the waters on the sea-coast, hi~h seas r 
below low-water mark, whether within the territorial boundaries 
of a nation or of a. domestic State. (United States v. Pirates, 5 
Wheat. 184, 200, 204, 206; United States v. Wilberger, 5 Wheat, 76, 
94). Story's Const. § 203, 1164. And see, 4 Black. Com. 110: Con
stable's Case, 5 Co. Rep. 106; 3 Inst., 13; 2 East's P. C. 802, 803; 
Hale in Harg. Law tracts, ch. 4, p. 10; 1 Hale's P. C., 423, 424. 

As to the States of the Union, "High Seas" may here be taken 
to mean that part of the ocean which washes the sea-coast, and is 
within the body of any county, according to the common law; and 
as to.foreign nations, any waters on their seacoast below low-water 
mark. (Rawle'~ Const. ch. 9, p.147; 3 Id. 439, 441: Sergt's. Const. 
ch. 28, [ch. 30); l Kent's Com. Leet. 17, p. 342; United States v. 
Grush, 5 Mason's R. 290); Story's Const. § 1164; l Kent's Com. 
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397; Waring v. Clark, l> How. 453, 462; Pyrodus v. Howard, 7 
Pet. 342, 324; Howard v. Ingersoll, 13 How. 421, 42!; SchO·J1rnr 
Harriet, 1 Story's R. 259 Jones v. Root, 6 Mass. 4:15; The case 
of Waring v. Clarke, 5 HolV. 451-50'1, exhausts the whole learning 
on the subject. 13 How. 42l-4U; .A.ngel on Tide-waters, ch. 3, 
p. 53 ; Id. ch. 1, pp. 15-34. 

Whntare 11 :'). "OFFENSES AGAI~ST TIIE LAw OF NATIO~S."-Many of the 
ott'enses ojfense.s against the law of nations, for which a man may, by the laws 
agnlnst the of war, lose his life, his liberty, or his property, are not crimes. It islnw of na
tions? 	 an offense against the laws of nations and of war to break a lawful 
192-12!. 	 blockade, to hold communication or intercourse with the enemy. to 

aDt as spy (is an offense against the la \VS of war, and the pun· 
ishment for which, in all ages, has been death); to violate a flag or 
truce, to unite with banditti, jayhawkers, guerillas, or any other 

217-2Z3. 	 unauthorized marauders. And yet these are not crimes. 
Some of the offenses against the laws of war are crimes, and 

.Are an offen. some not. Because they are crimes, they do not cease to be 
tc• crimes I offenses against those laws; nor because they are not crimes 

or misdemeanors do they fail to be offenses against the laws of 
252-255, war. Murder is a crime, and the murderer, as such, roust be 

proceeded against in the form and manner prescribed in the 
Constitution; in committing the murder an offense may abo 
have been committed agaiust the laws of war. For that offense he 
must answer to the laws of war, and the tribunals legalized by 
that Jaw. 

255. 	 There is, then, an apparent but no real conflict in the constitu· 
tional provisions. Offenses against the laws of war must be dealt 
with and punished under the Constitution as the laws of war, they 
being a part of the law of nations, direct; crimes must be dealt 
with and punished as the Constitution, and laws made in pursuance 
thereof, may direct. (Speed on the Conspirators, July, 1865.) 

Define the 116. "LAW OF NATIONS."-A code of public instruc~ion, which 
law of na defines the rights and prescribes the duties of nations in their 
tions. intercourse with each other. 1 Kent's Com. 1, 2; Halleck's In

ternational Law, § 1, and numerous citations. 
Can Con- Mr. Randolph, then Attorney-General, said: "The law of 
greso chani,e nations, although not specifically adopted by the Constitution, is 
~~~l~~~f 01 essentially a part of the la1v of the laud. Its obligation commences 

and runs with the existence of a nation, subject to modification on 
some points of indifference." (See opinion Attorney-General, vol. 
I, page 27.) Hence Congress may define those laws, but cannot 
abrogate them ; or, as Mr. Randolph says, may "modify on some 
points of indifference." (Speed on the Conspirators), July, 1865. 

That the laws of nations constitute a part of the laws of the 
land is established from the face of the Constitution, upon principle 
and by authority. Id. 

117, 118. Ilut the laws of war constitute much the greater part of the law 
of nations. Like tlie other laws of nations, they exist and are of 
binding force upon .the departments and citizens of the govern
ment, though not defined by any law of Congress. Id. 
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Congress can declare war. When war is declared, it must be, Wh•n war 
under the Constitution, l'arried on according to the known laws ~~.~~~~~:fit 
and usages of war amongst civilized nations. Id. be waged r 

[ 11.] To declare war, grant· letters of m:irque and,~ 118
· 

"bat Is the 
reprisal, and make rules concerning captures on land war power! 

and water. 
117. "To DECLARI!: W .AR."--See Confederation, A.rt. IX. p. 14. 

"To DECLARE," may be as well by a formal recognition, as by a How Is war 
declaration in advance. Thus in our war with Great Britain in dcclaredf 
l8 l2: "That war be, and is hereby declareJ to exist, between the 

·United Kingdom of Great Britain and Ireland and the dependencies 
thereof, and the United States of America and their territorie3." 
Act of 1812, ch. 102; 2 St. 755; Story's Const.§ 1174; Talbo~ v. 
Seaman, l Cranch, 28; Bas v. Tingey, 4 Dall. 37. 

And in the war with Mexico, in 1846, after the commencement 
of ho8tilities: "Whereas war exists, with Mexico, by the act of 
Mexico." 9 St. 9. 

So in the qualified war with France, in 1798, which was regulated 
by sundry acts confining the war within certain limits. Rawle's 
Const. cit. 9, p. 109. 

During the rebellion, the existence of the civil war was recognized 
in a number of' acts of Congress, but there was no formal recogni
tion of the war. 

'l'o declare war in Great Britain is the exclusive prerogative of 
the Crown; and in other countries, it is usually, if not universally, 
confided to the executive department. (l Tucker's Black. App. 
27 l; 4 Black. Com. 257, 258.) Story's Const. § 1170. See Federal
ist, No. 41. See Ilalleck's International Law, ch. 20-24, pp. 289
992. • 

WAR is "that state in which a nation prosecutes its right by What Is 

force." The Prize Cases, 2 Black, G66. (A state of forcible conten- war? 

tion; of armed hostility between nations. Grotius de jure hell. lib. 116. 

1. c. 1.) Civil war exists when the regular course of justice is W~at I• 
interrupted by revolt, rebellion, or insurrection, so that courts of ClVll war? 
justice cannot be kept open. The Prize Cases, 2 Black, 667. 132. 
Congress alone has the power to declare a national or foreign war; 234, 235. 
but not against a State, or any number of States, under the Consti
tution. But the President may resist the insurrection without a. 
declaration of war. The Prize Cases, 2 Black's Rep. 668, 6G9. 

A civil war is waged because the laws cannot be peaceably Why Is civil 
enforced by the ordinary tribunals of the country through civil pro· war wngcu 1 
cess and by civil officers. Speed on the power to execute the 
assassins of the President, p. 5. 

11S. As a consequence of the power of deelaring war, and What can 
mak_ing tre~ties, the government possesses the po~er of acquiring ~~!J.oa:~rn
terntory, either by conqtieRt or by treaty. ·American Ins. Co. v. quire unrler 
Canter, 1 Pet. 5!2; Seott v. Sant!l"ord, 19 How. 393. In this case, t~is power? 
tho power to acquire territory is not rested upon any particular 
power in the Cou.stitution, but is unqualifiedly asserted to exist. Id. 231, 232. 
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2:!9-232. 44G-'7. It would seem to be rested upon the power to admit new 
States. Id. All contracts made by the citizens of one country with 

What is the the citizens or subjects of another, which countries are at war with 
~tfo~\':e~~~ e~h other, are void. Griswold v. Edrington, 16 Joh~s. 4.U. In
1J.::i81 this case, Chancellor Kent exhausts the whole learmng upon the 

subject down to 1819. He says: "The law has put the sting of 
disability into every kind of voluntary communication and contract 

250, 2M. with an enemy which is made without the special permission of the 
government." ~16 Johns. 483); Jackson v. Johnson, 11Johns.418; 
1 Kent's Com. 66; The Ann Dodson, 2 Wh. 27 ; The Mary & 
Susan, 1 Wh. 5'7; 2 Cond. 599; The Julia, 8 Cr. 181-203; 3 Cond. 
152. When one nation is at war with another nation, all the sub
jects or citizens of the one are deemed in hostility to the subjects or 
citizens of the other; they are personally at war with each other, 
and have no capacity to contract. White et lit. v. Burnley, 20 How. 
249; Ogden v. Lund, 11 Tex. 690. The court is bound judicially 
to know when war existed. Id. ; The Prize Cases, 2 Black, 666. 
'l'he inhabitants are not permitted to pass from the one country to 
the other. Ogden v. Lund, 11 Tex. 690. The military upon the 
frontier, from the necessity of the case, mnst be charged with the 
duty of preventing snch intercourse. Id. To prevent the running 
of a ferry between Texas and ~Iexico, while the United States and 

What was Mexico were at war, was lawfu~ and affords no ground of action 
~~· •r<~t or against the officer. Id. 692. See Constitution of the Confederate 
beTuo~ 1 re- States, same section. Paschal's Annotated Dig., note 217. These 

general rules of law are applicable alike to civil and international 
wars: that all people, of each State or district, in insurrection 
against the United States, must be regarded as enemies, unti~ by 
the action of the legislature and the executive, or otherwise, that 
relation is permanently changed. (The Prize Cases, 2 Black, 687.) 
Mrs. Alexander's Cotton, 2 Wall. 419; The Venice, 2 Wall. 274; 
The Prize Cases, 2 Black, 666. • 

This power necessarily extends to all legislation necessary to the 
prosecution of war with vigor and success, except such as interferes 
with the command of the forces and the conduct of the campaign. 
Ex parte :Milligan, 4 Wallace, 139. 

When two governments, foreign to each other, are at war, 
or when a civil war becomes territoria~ all of the people of the 
respective belligerents become, by the law of nations, the enemies 
of each other. Speed. 

r>oes this But this only authorizes hostility by those who are empowered
justify ma. by the express or implied command of the State, &c.
·.mders f llence it is that, in land wars, irregular bands of marauders are
15, lll. liable to be treated as lawkss banditti, rwt entiUed w the protectio" of 

the mitigated usages of war as practiced by civilized nation.~. (Whea
ton's Elements of International Law, page 406, 3d edition; Speed 
on the Assassins, p. 9.) 

"A rirate, an outlaw, or a common enemy to all mankind may be 
112. put to death at any time. It is justified by the law of nature and 

H nations." (Patrick Henry; 3 Elliott's Debates on Federal Constitu· 
th~':.!~.Tns tion, p. 140 ; Speed.) 

tried.? The assassins were tried by military commission and convicted, 
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nnu a part of the. conspirators executed, nnd a part of them son· 
tenced to imprisonment for life. See the volnmes containing the 
trial of the conspirators; and see the trial of Surratt. 

Until Congress passes laws upon the subject of war and reprisals Defin~ the 
no privatJ citizeu can enforce such rights; and the judiciary is reta.ti•111 • 

b1capHble of giving them any legitimate operation. (Brown v. f~~'~!~~l~ 
United ~tates, 8 Cr. l.) Story's Const.§ 1177. And although lion. 
?.1rs. Alexander had taken the oath of amnesty, while she 
1emained in rebel territory she had no standing in eourt. Mrs. 
Alexander's Cotton, 2 Wall. 42 l. The cotton captured on the 
land by the naval forces, in a rebellious State, was not the subject 
of prize. See 9 Op. 524, 525; (Speed, 4-10). The Queen of Eng
land recognized the Confederates as neutrals, on the 13th May, 
1861. Id. 669. The President must determine when insurrection 
exists. The Prize Cases, GiO. His proclamation of blockade, of 
19th April, 1851, is conclusive upon the courts; and neutrals 
were bound by it. Id. Under this very peculiar Constitntion, 
nlthough the citizens owe a supreme allegiance to the Federal To ":hom Is 
Government, they owe also a qualified allegiance to the State in ~lle,iiance 
wl1ich they are domiciled. Their persons and property are sub· 110 

ject to its laws, and they are liable to bo treated as enemies. Id. 17, 220. 
673. When tho legislative authority has declared war, the execu
tive authority, to whom its execution is confided, is bound to carry What arc tho 
it into effect; he has a discretion vested in him, as to th~ mauner P~'::~~~~t'> 
and extent; but he cannot lawfully transcend the rules ot warfare I' 
established among civilized nations. Brown v. United States, 8 
Cr. 153. The Supreme Court of the State of Pennsylvania. has de
cided that the United States conscription is unconstitutional Judge What as to 
Woodward gave the decision. The following is an abstract:- conscrip·

1He start8 with the idea that the conscription levies upon, takes, tton 

and destroys the militia of the States, nnd in spite of the States. 

He shows that in 1706 nnd 1707 a conscription was attempted in 

the British Parliament, but laid aside as unconstitutional; and he 

reasons that our fathers, in making the J!'ederal Constitution, never 

intended to give a central government power over life nnd liberty 

not found even in the British constitution. Standing armies are 

the jealousies of Britons. Our fathers never intended to raise them 

by force, independent of the States. General Washington, in sup· 

pressing the whisky rebellion of Pennsylvania, paid the most 

scrupulous attention to the rights, and interests, and laws of Penn· 

sylvania.. Citizens cannot be made deserters of before they have 

been soldiers, as the conscription act declares. 


" There are other features of the conscript law that deserve 

criticism; but not to extend my opinion further, I rest my objection 

to its constitutionality upon these_ grounds:

"-1st. That the power of Congress to raise and snpport armies does 124. 

not include the power to draft the militia of the St:ites. 2d. That 

the power of Con~ress to call forth the militia cannot be exercised 130. 

in tbc firm3 of this enactment. 3d. That a citizen of Pennsylvania 

cuunot be sabjec~ed to the rules and articles of war until he is in 

actual military service. 4th. That he is not placed in such actual 

service when his name has been dra.wu from a whee~ and ten days' 
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notice thereof has been served upon him." Kneedler v. Lane, 
9 Wright, 331; 48 Penn. 331. 

130-183. 'l'he conscript laws of the Confederacy, which declared every 
man from seventeen to fifty years of age a soldier, were held, by a 
majority of the Supreme Court of Texas (under this same power) 
to be constitutional, Mr. Justice Bell dissenting. Paschal's Anno· 
tated Digest, notes 217-219; Ex parte Coupland; 26 '!'ex. 394. 

What of 119. "GRANT LETTERS OF :l.faRQUE AND REPRISAL." '!'his 
~~"~?.:;.!,and pow~r would be incident to the power to declare war. (See Mr. 

P • Madison's Le~ter to Mr. Cabell, 18th Sept., 1828.) Story's Const. 
§ 1175. 

Define 120. MARQUE is, in public law, the frontier boundary of a 
m1Lrque. 	 country. And "to grant" is permission to pass the frontier 

of a country in order to make reprisals. (See March's Letters of 
Marque; 1 Bl. Com. 258.) Burrill's Law Die., MARQGE. Generally 
used as synonymous with "reprisal." 1 Black, Com. 258. See 
Halleck's International Law, 391-398; Wheaton's International 
Law, part 4, chap. 2, sec. 10. 

121. "REPRISAL." [Repnsalia,] .A. retaking; taking back; 
recaption. The repossessing one's self of a thing unjustly taken 
by another. 3 BL Com. 4. A. taking of one thing in sati8faction 
for a.nother (captw rei unius in alterius saliifactionem)-frequently 
used in the plural reprisalia. Spelman; Loccende Jur. Mar. lib. 31 
C. 5; I Kent's Com's 61. 

What ls the A taking in return; a taking by way of retaliation. Burrill's 
meaning of Law Die. HEPRISAL. In this case, letters of" marq!ld and repri:5al" 
rcprisa!Y (words used as synonymous, the latter [reprisal) signifying a 

taking in return, the former ["letters of marque"], the passing the 
frontiers in order to such taking) contain an authority (grant) to 
seize the bodies or goods of the subjects of the offending State 
wherever they may be found, until satisfaction is made for the 
injury. (1 Black. Com. 258, 259; Bynkershock on War, ch. 24, p 
182, by Duponceau; Vi1lin, 'l'raite des Prises, pp. 223, 321; 1 Tuck 
Black. Com., App. 271; 4 Elliot's Debates, 2.:il.) Story's Const. Ii 
1176. Halleck, 391 1 393. 

Whot Is the 
power as to 
armies ? 

netlne to 
raise and 
support. 

[12.] To raise and support armies; but no appro
priation of money to that use shall be for a longer 
term than two years. 

122. This power did not exist under the .Articles of Confeile· 
ration. For discussions of the limitation and necessities of this 
power, see 4 Elliot's Debates, 2201 221 ; l American .Museum, 270, 
273, 283; 5 .Marshall's Life of Washington, App., note l; Id. ch. 3, 
p. 125, 12G; ch. 5, p. 212-2'.JO; ch. 6, p. 238-248; 2 Elliot's 
Debates, 9 l, 285, 286, 307, 308, 309, 319, 320, 430, 438; Federal· 
ist, Nos. 23, 24-29, 41; Story's Const. § 1168-11981 3d ed. and 
notes. 

123. "To RAISE AND Sn>PORT," in practice, means to edu· 
cate, commission, enlist, draft, conscript, feed, clothe, transport and 

http:212-2'.JO
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pay officers and men. See Brightly's Digest, 55-90 and notes; 

2 Id. 9-50. During peace as well as war. Story's Const. § 1186
1198. 


12,1. "ARl!IF.S."-Collections or bodies of men, armed for war, Deline 

and organized in companies, battalions, regiments, brigades and armies. 

divisions, under their proper officers. Webster's Die. Army. All 

the military in the service of the United States are called the ARMY 

of the United States. The power to raise large bodies of men and 

divide them into "ARMIES" has only been exercised three times since 

the formation of the government, viz.: In the war with Great 11'1', 118. 

Britain, 1812, with Mexico, 1846, and during the late rebellion. 


The Army of the United States consists of five reitiments of What Is the 
artillery, ten regiments of cavalry, forty.five regiments infantry, present 
the Professors and Corps of Cadets of the United States Military ai-my? 
Academy, and the officers and men of the diffel'('nt departments 
and corps, under the control of the War Department. The ranks 
of the commissioned officers of this army are: General (Ulysses S. 
Grant); Lieutenant·General (William T. Sherman); Major.General 
(five); Brigadier-General (ten); Colonel; Lieutenant-Colonel; 
Major; Captain; Lieutenant, first and second. 14 Stat. 332; and 
see the Reports of Sec. of War, 1866 and 1867; and the Army 
Register. At the clo~e of the rebellion, the army consisted of over 

· a million of men, rank and file, which had been raised by enlist· 
meut, drafts, nnd bounties. The power is unlimited, being an indis
pensable incident to the power to declare war. See Story's Const. 123. 
§ 1178-1192, and the references; 2 Elliot's Debates, 285, 286, 307, 
308, 430; Federalist, Nos. 23, 241 25, 28. See 1 Brightly's Dig. 
55-90; 2 Id. 9-50. 

12a. Congress has a constitutional power to enlist minors, in Wbal Is the 
the navy or army, without the consent of their parents. United pmyer o! 
States v. Bainbridge, 1 Mass. 71; Case of Emanuel Roberts, 2 ~nhstmentt 
Hall's L. J. 192; United States v. Stewart, Crabbe, 205; Common· 
wealth v. Murray, 4 Binn. 481; Common"·ealth v. Barker, 5 Id., 
423; Commonwealth v. Morris, Phil. R 381; E,;, parte Brown, 5 118. 
Cr. C. C. 554. Public policy requires that a minor shall be at lib· 
erty to enter into a contract to serve the State, whenever such 
contract is not positively forbidden by the State Itself. Common· 
wealth v. Gamble, 11 S. & R. 94; The King v. Rutherford Grays, 
1 Barn and Cress, 345. The act of 21st June, 18G2, § 2, 12 Stat. 140, 141. 
620, repealed the act of 28th September, 1850, which required the 
consent of parents or guardians for the enlistment of minors, since 
which repeal minors, between the ages of eighteen and twenty-one, 
may be enlisted without the consent of the parent or !("Uardian. 
Follis's Case, 10 Leg. 276. But see United States v. Wright, 2 
Leg. Int. 21, and Commonwealth v. Carter, Id.; Henderson's Case, 
Id. 187, where it is held that the ·act of 1802 is still in force, and 
that such enlistment is void. In Shirk's Case, however, a discharge 
under similar circumstances was refused 20 Leg. Int. 2GO. The 
oath of enlistment, though conclusive upon the recruiting officer, is 
not so upon the cm1rts. Webb's Case, 10 Pittsburg, L. J. 106. 
Contra, United States v. Taylor, 29 Leg. Int. 284; Jordan's case, 
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11 Am. L. R. H9. A prisoner of war, paroled by the enemy, is 
not entitled to his discharge, although a minor, until exchanged. 
Henderson's Case, 20 Leg. Int. 181; 2 Brightly's Dig. p. 24, note. 

Each individual in a republic, as in a monarchy, can be required 
to perform military duty without his consent, if the demand is 
made by a proper exercise of the natioual will. Ex parte Coupland, 

What right 26 Tex., 394. This follows from the unrestricted power to declare 
dot.'8 war 
ive over 
he citizen 1 

war. Id. (Cites Hurd. on Habeas Corpus, 8; United States v. Bain
g bridge; Mass. 71; Federalist, 187.) "Militia" is not synonymous t

with "arms-bearing men;" and it was held that when the citizens 
180. 	 were conscripted into the "Confederate States" service (under 

the same clauses), they had no right to choose their officers. Id. 3961 
397. When a citizen goes into the army raised by Congress, either 
voluntarily, or in obedience to the law requiring him to do so, he 
does this as a citizen, and uot a militia-man. Id. 397. Paschal's 
Annotated Dige~t, 217-220, p. 88-91. 

For the time being, the right of the State government over him 
ceases. The opinion endeavors to reconcile this view with the doc· 
trines of States Rights, and held the Confederate conscript law to 
be constitutional during the necessity. Id. 397-405. Mr. Justice 
Bell reviewed the 4lst, 29th, 45th and 4th numbers of the Feder· 
alist, and denied the constitutionality of the law. Id. 405-430. 

Define the This power has led to the establishment of the War Depart
war depart ment, presided over by a Secretary and Assistant Secretary of War,
ment. to which are attached the following departments, the heads of 

which have the rank of Brigadier-General, viz.: Adjutant-General, 
Quartermaster, Subsistence, Pay, Medical, Ordnance, and Bureau 
of Military Justice; there are four Inspectors-General, with the 
rank of Colonel, and also an Engiueer and Signal Corps. The Chief 
of Engineers has the rank of Brigadier-General, and the chief signal 
officer ranks as Colonel of cavalry. 

For how 126. BUT NO APPROPRIATION TO THAT "C"SES HALL BE FOR A 
!~:ga':'%. LONGER TERM THAN TWO YEARS. 9ongress. may v~te the supplies 
priatltn be I for but one year or a shorter period, but, 1mperat1vely, no appro

priation shall be for a longer period than two years. (Federalist, 
Nos. 26, 41; 2 Elliot's Debates, 9<!, 3081 <109.) Story's Const. § 
1188, 1189, 1190. 

The English Parliament is not thus restricted. 1 Black. Corn. 
414, 415; Tucker's .Appendix, ~71, 272, 379; Federalist., No. 4.1; 
Story's Const.§ 1190. 

Navy? [13.] To provide and maintain a navy. 
Dc·ftneto 127. "To PROVIDE AND MAINTAIN," in this clause, is about 
provide nnd equivalent "to raise and support," in the preceding clause. The pres· 
maintain 1 ent splendid navy of the United States, with its immortal history, is 
122, 123. tlie best refutation of the arguments which were urged against this 

necesRary branch of the service. See Articles of Confederation, 
Art. IX. ante p. 14. See Federalist, Xos. 11, 24, 29, 41; 2 Elliot'd 
Debates, 319-324; Virginia R0solutions and Report, 7th and 11th 

128. 	 Jan., 1800, pp. 57-59; 5 Marsh3ll's Life of Wa~hington, 523-531 
1

Story's Const. § ll 93-1198. 
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· 12S. "NAVY;" [Navigation-from Navis, a ship.]-" To build Define navy. 
and equip a navy." Articles of Confederation, ante Art. IX. p. 
14. The prnsent words are more \Jroad am.I appropriate. Story's 
Const. § 1194. It practically means not only to build and 
equip, but to organize, provide, and maintain a naval department, 121. 
naval school, coast survey, naval armament, merchant marine; and 
it is the strongest arm of our harbor defenses, as well as a pow
erful engine of attack and offensive warfare. l Brightly's Digest, 
657-680; 2 Id., 315-387. 

It is the natural result of the sovereignty over the navy of the 
United States, that it should be exclusive. Whatever crimes, 
therefore, are committed on board of public ships of war of the 110, 1111. 
United States, whether they are in port or at sea, are 
exclusively eognizable and punishable by the government of the 
United States. The public ships of sovereigns, wherever they may 
be, are deemed to be extra-territorial, and enjoy the immunities 
from the local jurisdictions belonging to their sovereign. (See 
United States v. Bevans, 3 Wheat. 336, 390. The Schooner 
Exchange, 7 Cr. 116.) Story's Const. § 1168. 

This grant of power has been developed in the organization of a 
Navy Department, over which presides a Secretary of the Navy 
(at presentGIDEOll J. WELLES), an Assistant Secretary of the Navy, 
and other appropriate officers of the bnreau. 

The ranks of. the Naval officers are: Admiral, Vice-Admiral, 
Commodore, Captain, Commander, Lieut.-Commander, Lieutenant, 
Master, Ensign, Midshipman. 2 Drightly's Digest, 315, 316, 318; 
J.:i Stat., 515, 516. 

[14.] To make rules for the government and regula- How to 

tion of the land and naval forces. f;r~~~nt the 

129. "To MAKE RULES," in this connection, means to pre- Define to 
scribe the rules of conduct; that is, to enact the necessary laws make rules? 
"for the government and regulation of the land and naval forces." 133, 233, 240. 
This Congress has done by the enactment of the rules and articles 
of war, which are always in the hands of military and naval offi- 120-121. 
cers, and have become exceedingly familiar to our volunteer 
civilians during the late war. 

For these "Rules" see 1 Brightly's Dig. pp. -7:{-83, ch. XVI. 
Arts. I-CL; 2 Brlghtly, 24-27; 2 St. 359; 12 St. 316, 330, 339, 354, 
589, 595, 598, 735, 754; 13 St. 145, 356, 489. 

(15.] To provide for calling forth the militia to exe- W11at power 
. . . over tho 

cute t he Iaws of the Umon, suppress msurrections, militia r 
and repel invasions. 

130. MILIT!A.-The national soldiery of a country, as distin- Define mlll
guishcd from a standing military force, consisting of the able-bodied tla? 
male inhabitants of a prescribed a~e, who are enrolled, officered, mus
tered, and trained according to law, but are called into active service 234, 233. 
only on emergent occasions, snch as to suppress insurrections and 
repel invasions, for the public defense. (Act of Congress, S May, 
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1792; 1 Kent's Com. 262, 266.) Burrill's Law Die., MIUTIA; 1 
Brightly's Dig., 619, 624, and notes; 2 Id., 299; 525-597. 

189. 	 The act of 1795, which confers power on the President to call 
forth the militia in certain exigencies, is constitutional; and the 
President is the exclusive and final judge whether the exigency has 
a.risen. Martin v. Mott, 12 Wh. 19; Vanderheyden v. Young, 11 
Johns. 150. The power to repel invasion includes the power to 
provide against the attempt or danger of invasion. Martin v. Mott, 
12 Wh. 19; 6 Cond. 417. Those called out according to law are 
subject to court-martial. (Houston v. Moore, 3 Wh. 433.) Marun 
v. Mott, 6 Cond. 421; Moore v. Houston, 3 Serg. and R. lfl7; 1 
Kent's Com. 267; Bates on llab~as Corpus, 5th July, 1861. The Presi· 
dent cannot exercise this power. Bates, 18th Apri~ J86 l. 

What are the It belongs exclusively to the President to judge when he has the 
P~';!~~~r;t's authority to call forth _the militia, and his <ledsion is conclusive 
P upon all others. Martm v. Mott, 12 Wheat. 19; l Kent's Com. 

279; and see the same, 24.1-250; Story's Const. § 1210-1215; Bates 
on Ilabeas Corpus, 5th July, 1861. 

235. 	 And also upon the Courts of the United States. Luther v. 
Borden, 7 How. 1. 

The power is to be exercised upon sudden emergencies, upon 
great occasions of State, and under circumstances which may be 
vital to the existen<'e of the Union. Luther v. Borden, How. 18, 
19, 31, 32; Story's Const.§ 1211. 

The President may make his requisitions directly upon the ex· 
ecu tives of the States, or by orders directed to any subordinate 
officers of the militia. Houston v . .Moore, 5 Wheat. 15-16; see l 
Kent's Com. 277-279. 

When do The militia is the militia of the States, r"spectively, and not of the 
the militl& United States. ·when called into the service of the General Gov
become ernment, they become national m11itia after they are mustered atnational r 

the place of rende~ous dc11ignated by national authority, and not 
until then. (Houston 'I'. Moore, 5 Wheat; .Martin v . .Mott, I 2 
Wheat. 19.) 

D.-flne laws 131. LAWS OF THE U~IOX.-This Constitution, ancl the laws 
oftbe Union. of thll United States which shall be made in pursuanee thereof, rind 

all treaties made, or which shall be made, under the authority of 
238-240. the United States, shall be the supreme law of the land. Art. 61 

cl. 2. The laws of the Union are of course this supreme law; and 
the execution of this power is coextensive with the whole subject 
of constitutional legislatinn. But the exigency can only arise when 
there is an actual or threatened resistance to the laws of the 
United States. See Bates on Habeas Corpus, 5th July, 1861. 

DetlMln
111rrection. 

284, 235. 

132. INSURRECTIONS.-It has often been contended that insur
rection here only means that "domestic violence " mentioned in 
the fourth section of the fourth article, and hence that the power 
can only be exercised when the legislature or executive of a State 
demands it. 

But insurrection seems to have been treated as resistance to 
law by a. force too strong for the ordinary p<>sse Cl!mitatus. (2 
Elliot's Debates, 292-309; Federalist, No. 29.) Story's Const. 
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§ 1201. It doubtless has reference to the violences of a domestic 

faction, or sedition, as contradistinguished from invasion by a 235. 

foreign enemy. Id. And the insurrection may as well be against 

United States as State authority. 


· In the Southern States, the word "insurrection" was almost 

exclusively confined to "risings" by the slave population. 


Insurrection is synonymous with sedition, rebellion, revolt. 

Webster's Die., REBELLION. 


133. ,; INVASIONS " is here doubtless coupled with the guaranty Define lnva· 
of the United States "to protect every State against invasion." sion 1 • 
(Art. IV. sec 4.) But the "invasion" would be none the less so 234, 23;,, 
if invited by State authorities, or if no call should be made by the 
legislature or governor of an invaded State. The act of 1795 
seemed to restrict the idea to invasions by a foreign enemy, as in 
the wars of 1812 and 18-16. 1 St. 424; l Brightly's Dig. 440 and 
notes. 

. [16.] To provide for organizing, arming, and disci-Wbat Is the 
. . h .1• • ,. • h f h power as to p1mmg t 	 e m1 1trn, and 1or govermng sue part o t em organi.zin.g 

. I d , h . f h U . d the w1ht1&Pas may be emp oye m t e service o t e mte 

States ; reserving to the States, respectively, the ap

pointment of the officers and the authority of training 


· the militia according to the discipline prescribed by 
Congress. 

13.1. This "ORGANIZING, ARMING, AND DISCIPLINING THEYILITIA," What does 
would include the whole legislation upon the subject. But prac- org:mizin" 
tically the power has not been fully exercised in time of peace. It &c., lnclu<leY 

· has indeed generally been left to the States, except as to the tacties 
and the distribution of arms, by quotas among the States. See Act 
of 8th }.fay, 17021 ch. 33, 1 St. 271; Act of 12th May, 1820, ch. 91; 
Act of 1821, ch. GS, 3 St. 577; Story's Const.§ 1208; 113rightly's 
Dig. 619-6:!!. 2 Id. 299 and notes. MILITIA here means the body Define mill. 
of arms-bearing citizens. as coutradistinguished from the regular tia r 
army. Webster's Die. MILITIA. S1oe Coupland, ex parte, 26 Tex. 
411, 412. For the discussions upon this subject, see 2 Elliot's 
Debates, 301-318; Luther Martin, 4 Elliot's Debates, 34, 35. If 
Congress neglect to exercise this power, the States have a. con
current right to do so. Houston v. Moore, 3 Sergt. ~nd Rawle, 369. 
See Houston v. Moore, 5 Wheat. 1-56. And see Luther v. Borden, 
7 How. 1 ; Story's Const. § J207. 

The militia of the several States are not subject to martial law Is cnnserlr>
unless they are in the actual service of the United States. Mills tio'.1 coastl 
v. Martin, 19 Johns. 7. And this does not commence until their tutionalf 

arrival at the place of rendezvous. Houston v. Moore, 5 \Vh. 20. 118, 124. 

So far as Congress has provided for organizing the militia, the 

legislative powers of the States are excluded. ld. 51; Houston v. 

Moore, 3 S. & R. 169. But a State legislature may lawfolly pro
vide for the tria~ by courts-martia~ of drafted militia who shall re
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fuse or neglect to march to the place or rendezvous, agreeably to the 
orders of the Governor, founded on the requisition of the President 
of the United State8. Id. The act of tha Congress of the United 
States, of the 3d .>larch, l 8G:l, 12 St:1t. at Large, § 112, declared, 
that all citizens of the United States, &c., "are hereby declared 
to constitute the national forces, and shall be liable to perform mili· 
tary duty in the service of the United States, when called out by 
the Pre,ident for that purpose." In New York, it has beer1 de
termined, that this act is unconstitutional, on the ground that it 
attempted to create a national militi<t, a power not granted to the 
Federal Government, which is only empowered to raise an army and 
navy; whilst the militia is but a State force, though liable to be 
called into the service of the United States, by the President, in 
case of emergency. The People v. Stephens, before McCuun, J., 
at Chambers, 14th July, 186:{. In Pennsylvania, however, Cad· 
wallader, J., decided that the act was constitutional. .Antrim's 
Ca.~e, 20 Leg. Int. 200; 2 Brightly's Dig. 40, note a; Kneedler v. 
Lane, 9 Wright, 238. See ex parte Coupland, 26 Tex. 394, where 
it was held that a conscript law, which declared all men between 
the ages of 17 and 60 years, was constitutional. 

Whnt Is the 13~. When called out, they are snhject to the rules and artides 
t~:~iiti:~ of war, save only that, when tried by court-martia~ the court 

shall be composed of militia officers. (1 Brightly's Dig. p. 622, sec. 
4; p. 82, sec. 270.) Atty. General Bates, 18th Apri~ 1861. 

The obvious theory of the Constitution and law is, that whilst 
Congress shall prescribe, by general rules, an uniform militia sys
tem for the States, securing the enrollment of all the able· bodied 
white male citizens, and maintaining the system of discipline and 
field exercise observed in the regular army (1 Brightly, 621), yet 
that the details, militia organization, and management shalt he left 
to the State governments, requiring that only an annual report of 
the condition of the service shall be left to the President. Idem. 

This power was first exercised to suppress the insurrection in 
Pennsylvania, in 1794. (5 Marshall's Life of Washington, ch. 8, 
pp. 576-592; 2 Pitk. His. ch. 23, pp. 421-592; the next, during 
the war of 1812, with Great Britain; and the last was the memorable 
occasion, to suppress the rebellion, on the 13th of April, lStil, and 
during its continuance. See the Act of 1795, 1 St. 424; 
IIouston v. Moore, 3 Sergt. & R. 169 ; and S. C. 5 '''heat. 60; 
:Martin v. Mott, 12 Wheat. 19; Duffield v. Smith, 3 Sergt. & R. 690; 
Vanderheyden v. Young, 11 Johns. 150. 

Whe1·e hns [17.] To exercise exclusive legislation in all cases 
cung-t·ess 
exclu.;;ive 	 whatsoever over such di4rict (not exceeding ten miles 

owerofr.cgislution f 	 square), as may, by cession of particular States and the 
acceptance of Congress, become the seat of the Gov
ernment of the United State~, and to exereis.:3 like 
authority over all places purchased by the consent of 
the legislature of the State in which the Slme shall be, 
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for the erection of forts, magazines, arsenals, dock
yards, and other needful buildings. .Aud, 

136. "EXCLUSIVE LEGISLATION OVER TIIE DrSTRICT."-This By what 
provision was executed by the cessiou of the District of Columbia states wns 
by Maryland and Virginia; and the legislation by Congress over ~~e~ftrict 
the inhabitants and public property there ever since .. See 1 Bright
ly's Dig. p. 233-252. Congress rotroceded to Virginia, Alexandria 
and the surroundings, so that the District is, in fact, only about 
seven miles square. For the reasons for this exclusive government, 
see the Federalist, No. 43; 2 Elliot's Debates, 92, 321, 322, 326; 
Rawle's Const. ch. 9, p. 1121 113. See 2 Brightly's Dig. 233-252. 

The site was selected by President WASHINGTON, after whom 
the capital was named. The inhabitants are citizens of the United 
States; and might constitutionally have a local legislature. See 
the Federalist., No. 43; United States v. Bevans, 3 Wheat. 33G, 388. 

In its exercise, Congress acts as the legislature of the Union. 
Cohens v. Virginia, 6 Wheat. 424. The elective franchise allows 
no distinction on account of race or color. 14 Stat. 375. 

137. This includes the power of taxation. Loughborough v. Define the 
Illake, 5 Wh. 317. The charter of the City of Washington did not powers? 
authorize the corporation to force the sale of lottery tickets in 186 131
States whose laws prohibited such sales. Cohens v. Virginia, 6 ' ' 
Wh. 264. 

The right of exclusive legislation carries with it the right of 
exclusive jurisdiction. United States v. Coryel~ 2 Mas. 60 91; 
6 Opin. 577. Even to recapture by military force. 9 Op. 521. This 
second clause binds all the United States. (Cohens v. Virginia, 
6 Wheat. 22!.) Story's Const. § 1229. · 

Congress bas the right to punish murder in a fort, or other Deline the 
pla{!e within its exclusive jurisdiction; but no general right to pun- Juri&pction 
ish murder committed within any of the States. Idem. The power over ortll1 

to legislate in these places, ceded by a State, carries with it, as an 
incident, the right to make that power effectual. Cohens v. Vir· 
ginia, 6 Wheat. 428. Congress does not act as a local legislature, 
but exercises this particular power, like all other powers. in its 
h h character as the legislature of the Union. Id.; Story's 
Const.§ 1234. But the purchase of lands by the United States for 
public purposes, within the territorial limits of a State, doe~ not of 
itself oust the jurisdiction or sovereignty of such State, over the 
lands so purchased. UtJited States v. Coryell, 2 Mas. 60. The 
Constitution prescribes the only mode by which they can acquire 
land as a sovereign power; and, therefore, they hold only as an 
individual when they obtain it in any other manner. Common
wealth v. Young, Brightly, 302; People v. Godfrey, 17 Johns. 225; 
United States v. Traver, 2 Wh. Cr. Cas. 490; People v. Lent, Id. 
548. It seems, however, that the States have not the right to 
tax lands purchased by the United States for public purposes, 
although the consent of the legislature may not have been given 
to the purchase. United States v. Weise, 2 Wall. Jr. 72. And see 
7. Opin. 628. And see Commonwealth v. Cleay, 8 Mass. 72; 
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Rawle's Const. ch. 27, p. 238; Sergeant's Const. ch. 28 [ch. 30]; 
1 Kent's Com.Leet. 19, pp. 41J2-404; Story's Const.§ 1222-1224. 

After a cession by a State, it cannot take cognizance of any acts 
done in the ceded places after the cession. And the inliabitalltS 
of those places cease to be inhabitants of the State, and can I.lo 
longer exercise any civil or political rights under the laws of the 
State. But if there has been no cession, the State jurisdiction still 
remains. (The People v. Godfrey, 17 Johns. 225; Commonwealth 
v. Young, 1 Hall's Journal of Jurisprudence, p. 47; 1 Kent's Com. 
Lect.19, p. 403, 404; ch. 28 [ch. 30]; Rawle's (Const. ch. 27, p. 238
240 ;) Story's Const. § 1127. 

Whntnrethe [18.J To make all laws which sl1all be necessary and 
genernl pow- p • • • } f" • 
ers or om- proper ior carrymg mto execution t 1e oregomg 
gre••;1• 	 powers, and all other powers vested by this Constitu

tion in the Government of the United States, or in any 
department or office thereof. 

Define nee- 13S. This does not mean absolutely necessary, nor does it 
<ssury? imply the use of only the most direct and simple means calculated 
269, 253, 259. to produce the end. Commonweallh v. Lewis, 6 Binn. 270-1; 

McCulloch v. 1Iaryland, 4 Wh. 413; Metropolitan Bank v. Van 
Dyck, 27 N. Y. Rep. 438-9. And, therefore, CongTess had power 
to charter the Bank of the United States, as a necessary and useful 
instrument of tlte fiscal operations of the government. Id. 3ln1 

42J. So, also, Congress has power, under this general authority, to 
provide for the punishment of any offenses which interfere with, 
obstruct, or prevent commerce and navigation with foreign States 
and among the several States, although such offenses may be done 
on land. United StaLes v. Coombs, 12 Pet. 78. Nece,sar'fj and 
proper are to be considered synonymous terms. Metropolilun Bank 
v. Van Dyck, 27 N. Y. Rep. 4;{9. There is no warrant for saying 
that the power~ shall be construed strictly. A reasonable import 
of terms should be given. (Martin v. Hunter, 1 Wh. 304, 32l>-7.) 
Metropolitan Bank v. Van Dyck, 27 N. Y. Rep. 413, 415. s~e 
Federalist, 33, 44. 

Is this & '.l'his section is among the powers of Congress, not the limita
tions; it enlarges and adds to, but does not diminish or lessen the 
powers.- (McCulloch v. Maryland, 4 Wh. 413.) Metropolitan Bank 
v. Van Dyck, 27 N. Y. Hep. 443. Under this power, Coni..>Tess 
may exempt the national securities from taxation. (The People v. 
The Tax Commissioners, 2 Black, G20.) Metropolitan Bank v. Van 
D}·ck, 27 N, Y. Rep. 444. Where the power is given to Congress, 
it must judge of the means necessary to effect the end. The end 
must be legitimate. Metropolitan Bank v. Van Dyck, 27 N. Y. 
Rep. 445, 450; The United States v. Marigold, 9 How. 560. Under 
clause 4, and the power to coin money, Congress has the power to 

62, 83, make tlie notes of the Government a legal tender. Metropolitan 
91-99. Bank v. Van Dyck, 27 N. Y. Rep. 454. 

This power was greatly assailed. See Federalist, 42, 43, 44; 1 
Elliot's Debates, 2D3, 294, 300 i 2 Id. 196, 342; Tuck. Black. 
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Com. Appendix, 286, 287; IIamilton on Banks, 1 Hami1ton's Works, 
121; McCulloch v. :Maryland, 4 Wheat. 406, 407, 419; Cal
houn's Essay on the Constitution; Story's Const. Ch. XXIV. § 
1236-1258. 

"Pow1m" is the ability or faculty of doing a thing; and employ- Define 
ing the means necessary to its execution; the right to make laws; power? 
Story's Const.§ 1237, 1241. 71,93. 

Powers given by the Constitution, imply the ordinary means of 
execution. (McCulloch v. Maryland, 4 ·wheat. 4'09; 4 .Elliot's De
bates, 217-221.) Story's Const. 1237. 

"Expressly delegated," was in the Articles of Confederation. 269. 
(Ante p. 9, Art. II). Story's Canst. § 1238. 

The plain import of the clause is, that Congress shall have all the What I• the 
incidental and instrumental powers necessary and proper to carry impor~ of 
into execution all the express powers. It neither enlarges any the clauae 1 

power specifically granted, nor is it a grant of any new power to 
Congres~. Story's Const. § l 24:l. Some have gone further than 
this. Governor Randolph, 2 Elliot's Debates, 342; 1fr. Gerry in 
1791, 4 Elliot's Debates, 225, 227. Ex parte Coupland, 26 Tex. 
415, 416. 

The power must be expressed, or be an incident. Virginia Report 
and Resolutions, Jan. 1800, p. 33, 34; 1 Tuck. Black. Com. App. 
287, 288; President Munroe's Exposition and Message, 4th May, 
1822, p. 47. 

The degree oi nf'cessity cannot control. 1 Hamilton's works, 
118. 120. 

,;NECESSARY" often moans no more than needful, '!'equi.•ite, inci- Define nee 
den ta~ useful or conducive to. Story's Const. § 1US. cssary? 

The word 11 necessary" has no fixed character peculiar to itself, 146-149, 162
as in 11 ab.,o ·utely nece.Ysary for executing its inspection laws," as 164. 
contrasted with this ne,.essary and proper, proves." $tory's Const. 
§ 1248-1250. See McCulloch v. :Maryland, 4 Wheat, 413-418. 

'' PI!OPER" has a sense, admonitory and directory. It requires Define 
that the means should be bona fide appropriate to the end. proper? 
McCulloch v. Maryland, 4 Wheat. 419, 420; Story's Const. § 1253. 

Among the necessarily incidental powers may be classed the right What may 
to a?quire and govern territo~y; the right to contract and sue; to~::,~!~··~:., 
pumsh offenders on board slaps; to protect collectors of revenue, inchle~ral 
men in the postal service, nnd army contractors. (Dugan v. The power•? 
United States, 3 Wheat. 173, 179, 180; United States v. Tingey, 2:32-4. 
5 l'eter~, 115; United States v. Bevans, 3 Wheat. 38~; The 
Exchange, 7 Cranch, 116; S. C., 2 Peters, 439; Osborn v. Bank 
of United States, 9 Wheat. 3651 366); Story's Const.§ 1256-1258, 
and note 2. 

The law must be necessary and proper. As to necessary, it 269. 
must be borne in mind that no power can execute itself. * * 
The means are auxiliary powers * * ; that is implied 
powers. * * * * * * * * * "' 

But the law must also be proper as well as necessary. * * 
That is, even implied powers are subject to important conditions, 
when used as means to carry powers or rights into execution. * 
They must be carried into execution so IUl not to injure others; and 
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as connected with and subordinate to this, that where the implied 
powers or means used come in contact with the implied powers or 
menus used by another, in the execution of the powers or rights 
vested in it, the less important should yield to the more important, 
the convenient to the usefu~ and both to health and safety; because 
it is proper they should do so. (Calhoun's Discourse on the Const.) 

124. 	 Ex park, Couplancl, 26th Tex. 416, 417. The learned Judge also 
quotes to the same effect from :McCulloch v. Maryland. 

The question is not, whether or not the power to raise armies is 
granted; bnt whether to raise them by conscription is implied. 
(Mr. Munroe's plan in 1814 contrasted.) Id. 

What Is the SEc. IX.-[1.] The migration or importation of such 
Inhibition as • • h 11 h' k 
to the AM- persons as any of the States now ex1stmg s a t m 
can slave d • h 11 b h'b' d b hb·adc r 	 proper to a m1t, s a not e pro 1 1te y t e con

gress prior to the year one thousand eight hundred 
and eight; but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

Deflne ml- 139. 1frGRA.TION OR IMPORTATION OF PERSONS.-" Migration" 
irrat.ion 1 here, doubtless, means immigration; but as connected with "im

portation," it is used nearly synonymously with that term; and 
98. 	 both have reference to the " PERSONS" who formed the basis of the 

African slave-trade. This trade was abolished on the 2d of March, 
1807. 2 St. 428; 1 Brightly's Dig. 837. Those who wish to 

24. 	 consult the statutes on this subject, and the luminous decisions 
upon a question now rr:ostly obsolete in the United States, are 

85-92. 	 referred to Brightly's Dig., chapter" SLAVE-TRADE," vol. l, p. 835, 
and notes thereon; Scott v. Sandford, 19 How. 397; 1 Kent's 
Com. Leet. 9, pp. 192-203; Cobb on Slavery; Story's Const.§ 1331, 
1331; 2 Pitk. History, ch. 20, pp. 261, 262; 2 Elliot's Debates, 
335, 336; 3 Id. 97, 981 2501 251; Federalist, 42. 

This section has no application to the State governments. But
ler v. Hopper, 1 Wash. c.c. 499. 

Define per- The word "PERSON" may fairly be said to refer to an imported 
eon f 	 .African, and bears some analogy to the same word in .A.rt. I., sec. 
24, 85, 46. 2, clause 3. 

Migration seems appropriately to apply to voluntary arrivals, as 
importation does to involuntary arrivals; and so far as an excep
tion from a power proves its existence, this proves that the power 
to reg-ulate commerce applies equally to the regulation of vessels 
employed in transporting men, who pass from place to place volun

8"--92. 	 tarily, as to those who ·pass involuntarily. (Gibbons v. Ogden, 9 
Wheat. 206-2:JO.) Story's Const.1387. 

when mny [2.] The privilege of the writ of habeas corpus shall 
tlw pl"i vilevo b d d 1 h • f b lli 0or llubeas 	 not e suspen e , un ess w en In cases o re e on or 
CarpUll be 	 • • h bl' -~ • •
euspended? 	 mvas1on t e pu lC SH.J.ety may reqUlre it. 
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140. The PRIVILEGE of the writ must here mean the rigM to Define prlv. 
the writ. See Burrill's Law Die., PRIVILEGE. liege? 

The power to issue the writ is not the privilege; to ask for it, is 141. 
Attorney-General BateR on Habeas Corpus, 5th July, 1861. 

This privilege the President may suspend in time of such a 189. 
rebellion. Id. Only in the cases contemplated by the act of Con
gress relative to rebellion. Id. 

It results that the President is not obliged to answer a writ of Can the 
habeas corpus. Id. He is not answerable to the judiciary as Presi· Preside;rt • 
dent. Id. The courts cannot revise his political actions. Id. susp~~ it· 

141. HABEAS CORPUS-No doubt it means here to have the Define 
body; or the writ then known as the habeas corpus, ad faciendum, Habeas 

1GUbjiciendum, et recepiendum, to do, submit to, and receive whatso· Corpus 
ever the judge or court awarding the writ shall adjudge in that 140. 
behalf. 3 BL Com. 131; 2 Kent's Com. 22; Steph. Com. 135; Bur
rill's Law Die., HABEAS CORPUS; Story's Const. § 1339. These 
authors give the several writs. 

As a co-ordinate power of the government, the President could 
not be made amenable to this writ, for military arrests made dur
ing the rebellion. Id. 

For the meaning of the term Habeas Corpus resort mast be had Where must 
to the common law j but the power to award the writ, by any of we ~0: r0 r 
the courts of tho United States, must be given by written law. ~f:n 1• n
(Bullman, Swartwout's Case, 4 Cr. 93); Bates on Habeas Corpus; 
Story's Const. § 1339. And the writ means the writ ad s1d;jicien.
dwn. (Lutherv.Borden, 7 Iloward, l; Fleming v.Page, 9 IIow. 
615; Cross v. Harrison, 10 How. 189; Santissima Trinidad, 7 
Wheat. 305; :Martin v. Mott, 12 Wheat. 29. Id. 

It matters little whether it be called the peace or war 
power. Id. 

It is a writ of right, which every person is entitled to, ex merito 
justitiaJ. (4 Inst. 290.) 2 Kent's Com. Leet. XXIV. p. 26. This 
lecture fully discusses the subject. Aud see Yates v. Lansing, 5 
Johns. 282, and 6. Id. 387; Story's Const. 

The writ was never suspended except by the act of 12th March, When was It 
1863 12 St. 755 · 2 Brightly's Dig. 196 · Story's Const. § 1342 · fir:;tsus
2 Jeff. Cor. 274, 291, 344. ' 'pended? 

It would seem, as the power is given to Congress to suspend the 
writ in cases of rebellion or invasion, that the rigllt to judge, 140. 
whether the exigency had arisen, must exclusively belong to that 
body. (Martin v. Mott, 12 Wr.. 19.) Story's Const. 1342. This 
is denied in the opinion of Attorney-General Bates to President 
Lincoln. 

The federal courts have power to issue the writ of habeas corpus When may 
only when necessary in aid of their jurisdiction, in a case pending. t?• ~'ccl~ral 
Ex parte Ev~rts, 7 Am. L. R. 79; overruling United States v. ~~~·~~ ;7sue1 
Williamson, 4 Id. 11. The case of a father claiming the custody of 
an infant child, is not one in which a habea.s corpus can issue, by a 
court of the United States, as ancillary to the exercise of its juris
diction. Id. Nor can a circuit court issue such a writ, nlthough 
the father be a citizen of another State, as the matter in dispute is 
incapable of a pecuniary estimation. Id. A habeas corpus issued 
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by a State court has no authority within the limits of the sove
reignty of the United States. If served on a marshal having a 

What Is the prisoner in cnstody, under anthority of the United State~, he 
~ower or the should, by a proper return, make known the authority by whi<·h 
c~"~:ta, . he holds him; but, at the same time, it is his duty not to obey the 

State process, but to execute that of the United States. Ableman 
v. Booth, 21 How. 506. The federal courts have power to apply 
the writ of habeas corpus to all cases which it would reach at com· 
mon law; provided it be not isgued to any person in jail, unless 
confined under and by color of the authority of the United States. 
Ex parte Des Rochers, 1 McAllister, 68. A State conrt, on a writ 
·of habeas corpus issued nt the relation of one committed on process 
from a federal court, cannot go behind the commitment and inquire 
into the grounds of it. Williamson v. Lewis, 18 Leg. Int. 1 72. 

Wh•t de- The privilege of the writ of. habeas corpus can only be suspended 
partment or by act of Congress. Ex parle Merryman, 24 Law Rep. 78; 9 Am. 
~=n~0;;r;- L. R. 524; Jones v. Seward, 3 Gr. 431. But see McQuillan's Case, 
can """P:·nd 9 Pittsburgh Leg. I. 27; 27 Law Rep. 129; and Bates on Habeas 
the writ! Corpus. The federal judges have exclnsive jurisdiction on habea~ 

corpus, whenever the applicant is illegally restrained of his liberty, 
under or by color of the authority of the United States, whether 
by virtue of a formal commitment or otherwise. 

What is the Ex parte McDonald, 9 Am. L. R. 662. Much diversity of opinion 
Eowcr of the appears to exist, as to the power of the State conrts to discharge, 

0;~~·P?~,':;1~: on habeas oorpu,s, a person illegally held in the military service of 
J1eld In mil- the United States. Some judges hold that the State courts have 
ltary serv- jurisdiction to discharge one enlisted contrary to the acts of Con· 
Ice? gress. Wilson's case, 18 Leg. Int. 3 l 6; Dobb's Case, 9 Am. L. 

R. 565; Commonwealth v. Carter, 20 Leg. Int. 21; Henderson's 
Case, Id. 181; Webb's Case, 10 Pittsburgh Leg. I. 106; contra, 
Phelan's Case, 9 Abbott, 286. And in Carney's Case, Chief-Justice 
Lowrie discharged a person from military arrest, who, after 
having been exempted from the conscription by the board of 
enrolment, was arrested on the pretext that they had recon
sidered their decision. 14th August, 1863, MS. On the con
trary, it has been held that the State courts have no jurisdic
tion to inquire into the validity of the draft on habeas co1]JUS. 
Spangler's Case, 11 Am. L. R 596; Jordan's Case, Id. 749. And 
that they have no power to discharge from the custody of the provost 
marshal one held for desertion, though enlisted contrary to law. 
Shirk's Case, 3 Gr. 460. This, however, was said by Leonard, J., in 
the Supreme Court of New York, to be founded on a misconception 
of the case of Ableman v. Booth; and Barrett, having been illegally 
enlisted, was discharged, notwithstanding a charge of desertion. 
Barrett's Case, 12 Pittsburgh Leg. l. 90. See also Follis's Case, 
19 Leg. Int. 276; United States v. Wright, 20 Id. 21; McCall's 
Case, Id. 108; Commonwealth v. Rogers, 10 Pittsburgh Leg. I. 
178; Steveus's Case, 24 Law Rep. 205; Ex parte McDouald, 9 Am. 
L. R 662; United States v. Taylor, 20 Leg. Int. 284; Jn re Hicks 
and Archibald, 11 Pittsburgh Leg. I. 25; Com. v. Wright, 3 Gr. 437. 

In Vallandigham's Case, Judge Leavitt refused an applica
tion for a writ of habeas corpus, on the ground that the imprison· 
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ment was nnder military authority, and that, although a civilian, he AnJ when 
was held for trial before a military commission, for disloyal prac- he_l d by •he

1tices; the country being engaged in war, and the military necessi- ~~~~~{ 
ties requiring that tbe power to arrest parties under such circum
stances should be exercised by the President, as commander-in
chief. Vallandigham's Trial, 259. Where a prisoner is held on 
original federal (not judicial) process, the State courts have concur
rent jurisdiction with those of the United States, to inquire into 
the legality of the detention on habeas co"pus. Bressler's Case, 3 
Gr. 447; citing 10 Johns. 328; 7 Cow. 471; 5 Hi!~ 16; 2 South, 
555; 12 N. IL 194; 11 .Mass. 63 ; 24 Pick. 267; 7 Cush. 285; 7 
Barr. 336. The State judges have no power, on habeas corpus, 
to inquire into cases of commitment or detainer, under the 
authority of the federal government. Hopson's Case, 12 Am. L. 
R 189. A return to a habeus cm-pus, by a provost marshal, that the 
prisoner is held as a deserter from the army, under the authority 
of the United States, is sufficient, without the production of the 
body; the State courts having no jurisdiction to inquire into the 
truth of the fact alleged in the return. Id. Th<! proceedings on a 
writ of haberlS corpus in the federal courts, are governed hy the 
common law of England as it stood at Lhe adoption of the Consti
tution, subject to such alterntions as Congress may prescribe. Ex 
parte Kaine, 3 .Blatch. 1. See & parte Aernam, Id. lGO. 

By the a0t of 3d March, 186.3, § 1, 12 Stat. 755 (2 Brightly, 19G), Give the 
it is d!clared :-"During the present rebellion, the President of date and the 
the United Stntes, whenever, in hi@ judgment, the public safety may ~~;~g~•~"~,,or 
require it, is authorized to suspenJ thJ writ of h·i!>ea.• corpus in any suspend the 
case throughout the United States, or any part thereof." writ? 

Upon a return to a writ of haliea.• corpus, that the relator was 

held by virtue of an order issued by the Secretary of War, by 

direction of the President, for endeavoring to prevent; and dis

couraging enlistments in the army, and that the privilege of the 

writ of luweas corpus had been susµended by the President, the 

writ was dismissed without inquiry into the validity of the arrest, 

or the leg-.ility of the cause of complaint. Kulp v. Hicketts, 3 Gr. 

420. An<i see Vallandigham's Trial, 259. 

On the 15th September, 1863, the President, by proclamation, And the 
suspended the privilege of the writ of habeas corpus, during Presldent'a 
the rebellion, thrOU?;hout the United States, in all "cases when, ri~;::,awa
by the authority of the President of the United States, the mili
tary, nava~ and civil officers of the United States, or any of them, 
hold persons under their command or in their custody, 
either as prisoners of war, spies, or aiders or abettors of the 
enemy, or officers, soldiers, or seamen, enrolled, drafted, or 
mu~tered or enlisted in or belonging to the land or naval forces 
of t!1e United States, or as deserters therefrom, or otherwise 
ameilllble to milita1y hi w, or the rules and articles of war, or 
the rules or regulations prescribed for the military or naval 
S()rvice by authority of the Pro$ident of the United States, or for 
resisting a uruft. or for any other oifonse against the military or 
naval service." In Commonwealth ex rel. Cozzens v. Frink, ou 
habeM corpus, before Judge Thompson of the Supreme Court of 
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Penusylvania., it was decided, that the courts will take judicial 
notice that the rebellion no longer continues, aud with it ends the 
power of the President to suspend the habeas corpus, and to order 
the arrest of a citizen, without warrant, if any htJ ever possessed, 
by virtue of tllis act. In that case, a provost-marshal made 
return to a writ of habeas corpus, that the relater was detained by 
him as a prisoner, under the authority of the President of the 
United States; this return, however, was adjudged insufficient, 
and the prisoner was discharged from military arrest. Phila
delphia "Ledger,'' 6th July, 1865. 13 Am. L. H.. 700. 

In Mrs. Surratt's Case, Judge Wylie, of the Supreme Court of 
the District of Columbia, issued a writ of habeas corpus to inquire 
into the legality of her conviction by a military commission ; but 
was compelled to acknowledge himself powerless to enforce 
obedience to the writ, and the prisoner was executed in pur
suance of the sentence. 7th July, 1865. 

See 2 Brightly's Dig. title Habeas Corpus, 140, 141. :Mr. Bright
ly also refers to the pamphlet of Horace Binney, against the con· 
stitntionality of the act. 

But see .Attorney-General Bates on Habeas Corpus, 5th July, 
1861, 

The circuit court may certify a proceeding for a habeas corpus, 
jurisdi~tion upon a division of opinion, as in other •·causes" or "suits." 
~~;~~ ::;u- (Bollman's Case, 4 Cranch, 75; case of Tobias Watkins, 3 Pet. 
t;ourt or th~ 193; The United States v. Daniel, 6 Wheat. 562; Weston v. The 
Vnite<i City Council of Charleston, 2 Pet. 449; Cohens v. Virginia, 6 
States? Wheat. 264; Holmes v. Jennison, 14Pet. 540.) Exparte Milligan, 
199-201. 4 Wallace, 110-113, 117. 

If a party is unlawfully imprisoned, the writ of habeas corpus is 
his appropriate legal remedy. It is his suit in a court to recover 
his liberty. (Holmes T. Jennison, 4 Pet. 540.) Ex parte .Milligan, 
4 Wallace, 113, 132. 

The act of Congress "relating to habeas corpus and regulating 
proceedings in certain cases," was approved March 3d, 1863. (12 
St. 755.) Ex parte Milligan, 4 Wallace, 114. This act was consti· 
tutional. Id. 133. 

The President suspeudeu the writ by proclamation, dated 15th· 
September, 1863. Id. 

Does the The suspension of the writ does not authorize ihe arrest of any 
euspension person, but simply denies to ono arrested the privilege of this writ 
:~.~~.~~~" in order to obtain his liberty. Ex parte Milligan, 4 Wallace, 115. 

The act recited. Id. The Chief-Justice and Justices Wayne, 
Swayne and :Miller dissented from this. Id. 131. 

The suspension of the privilege of the writ of habeas corpus does 
not suspend the writ itself. It issues as a matter of course, anu on 
the return made to it, the court decides whether the party apJ'lying 
is denied the right of proceeding any further with it. Id. 131. 

When will it The supreme court will not grant the writ to bring up a party 
live In con· r imprisoned for contempt, except on a certilicate of division of 
temptcases opinion, because such a commitment is a criminal proceeding. E'.O 

parte Kearney, 7 Wheat. 38; .Anderson v. Dunn, 6 Wheat. 204; 
8ergeant's Constitutional Law, 66, 67; James Buchanan, Peck's 
Trial, 435. 
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The laws of Pennsylvania in relation to the writ of Habeas When for 
Corpus reviewed. Opinion of Attorney-General, Henry Staubery fier••:tt enh 
in Uormley's case, 6th Oct., 1867. And also the several acts of,::;~? n t e 
Congress of 1789, 1833, 1842, and 1863, upon the subject of Habeas 
Corpus. None of these acts declare the jurisdiction of the courts 
of the United States to be exclusive of the State courts. Id. 

From an examination of the acts of 1789, 1806, 1809, 1820, 

1837, 1845, and July 1, 1864, it appears that minors between 


· the ages of thirteen and eighteen may be enlistell .in the 
navy with the consent of their parents or guardians, to serve 
until the age of twenty-one years; and that minors above eighteen 
years may be enlisted without such consent. Id. 

The weight of authority is in favor of the power of the State 

courts to hear the application of enlisted persons or persons held by 

United States authority, and to discharge or remand them. Id. 

'.l.'he production of the body is the life of the writ. Id. 


But judicial convictions and sentences by the United States 

courts are exceptions to the rule. 


Neither the regularity nor validity of the proceedings can be 

called in question by any other court, State or ~'edcral, by habeas 

urpu:1. (Ableman v. Booth, 21 How. 506, 526.) ::itanllery's opin

ion in Gorm!ey's Case. 


"We do nm-question the authority of a State court or judge, who Define the 
is authorized by the laws of the State to issue the writ of habeus demarcation 
corpus, to issue it in any case where the party is imprisoned within b~~':~:~/he 

· its territorial limits, provided it does not appear when the applica- frnited 
tion is made, that the person imprisoned is in custody under States and 
nuthority of the United States. The court or judge has a right to ~~~~ts f 

· inquire into this mode of proceeding for what cause and by what 
authority the prisoner is confined within the territorial limits of the 
State sovereignty. And it is the duty of the marshal or other per
son having the custody of the 1•risoner, to make known to the 
judge or court, by a proper return, the authority by which he 
l1olds him in custody. This right to inquire, by means of habeas 
corpus, and. the duty of the officer to make a return, grows neces
sarily out of the complex character of our government, and the 
exist.ence of two distinct and separate sovereignties within the 
same territorial space,· each of them restricted in its power, and 
each, within its own ~phere of action, prescribed by the Constitu
tion of the United States, independent of the other. But after the 
return is made, and the St.ate judge or court judicially apprised 
that the party is in custody under the authority of the United 
States, they can proceed no further. They then know that the 
prisoner is within the dominion and under the jurisdiction of 
another government, and that neither the writ of habeas corpus or 
any other process issued under State authority can pass over the 
line of division between the two sovereignties. He is then within 
the dominion and exclusive jurisdiction of the United States. If 
he has committed an oflense against their laws, they alone can 
punish him. If he is wrongfully imprisoned, their tribunals can 
release him and alford him redress. And although, as we have said, 
it is the duty of the marsha~ or other person holding him, to make 
known by a proper return the authority under which he detains 

'r 
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him, it is at the sa:ne time imperatively his d11ty to obey the pro
Cl'SS of the U uited States, to hold the person in custody under it, 
and to refuse o\Jedience io the marshal or pro~eos of auy other g(Jvern
ment. .And, consequently, it is his duty not io take the p1 !Honer, 
or sutrer him to be taken, before a :State judge, or court, Uf•On a 
habeas corpus under State authority. No State judge or C(JU1t, 
after they are judicially informed that tlie party is impriso1w<l 
under the authority of the United :States, has any authority to 
interfere with him or to require him to be brought before them. 
.And if the authority of a State, under form of judicial process 
or otherwise, should attempt to control the marshal or other 
authorized officer or agent of the United States in any reRpect, in 
the custody or his prisoner, it woul<l he his duty to re>iot it "rid 
call to his aid any force that migl1t he necessary to maintain tho 
authority of the law against illegal iuterf'erence. No jn••kh1l pro· 
cern, whatever fotm it may assume, can have any aULlwrity out. 
side of the limits of the jurisdiction of the court or judge by whom 
it is issued ; and an attempt to enforce it ueyond tla:se bou11danes 
is nothing less than lawless violation. (United !:;!ates v. Booth, 21 
How. 526?") Stanbery in Gormley's Case; l Kent's Com. 32, 11th 
Edition, note l. 

This general language is to be confined to process insued by tho 
United :States courts, Il'Jt to any other kind of impriw11meut. (Hurd 
on Habeas Corpu~, 284.) Stanbery. 

It was the duty of Commodore l:iclfridge to produce the body of 
the marine. Id. The decision of the ~ecretary of the Navy was 
revoked, and the Commodore or<lered to obey the writ of the Court 
of Quarter Sessions of Pennsylvania. New York Herald of 7th 
Oct., 1867. 

Attaln<ler [3.] No bill of attainder or ex post facto law shall 
8D<\ t<r p08t 
/act<Jt . be passed. 

DefineBill 1.12 • .A. BILL OF ATIAIXDER is a legh•lative act which inflicts 
~~;\ttain· 	 punishmeut without a legal trial And it includes bill.~ of paius 

aud penalties. (Story's Const. § 13.U.) Cummings v. TLe iotate 
of Missour4 4 \Yallace, 323. They may be· directed agaiw;t indi
viduals or a whole class. Id. .And inflict punishment absolutely 
or conditionally. Id. Gaiues v. Buford, 1 Dana, 510. 

Gi.-e exam- The Constitution of Missour4 which required an expurgatory 
J>I• of such? oath of all priests, teachers, &c., was in effect, a bill of attainder. 

19. Cummings v. State of llissouri, 4 \Yall 3~3, 3~;;. 
Tl1e test oath required of Attorneys (note 242) or the courts of 

the United States, partakes of the nature of a bill of paiM and 
penaltieR, and it is subject to the constitutional inhibit:on a;:ain:;t 
the passage of bills of attainder, under which general d.:sipwtion 
they are included. Ex parf.e Garland, 4 Wallace., 3ii; IL ~tan
bery's Opinion of 24th May, 1861, p. 14. 

In Cummings v. The Seate, (4 Wallace, 32tl), we considered the 
meaning of a \Jill of attainder and of an e.t J>llSf jac.UJ law in the 
clause of the Constitution forbidding tht•ir l>M~ag-e by the States, 
and it is unnecessary to repeat here what we there :;aid. .A. like 
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prohibition is contained in the Constitution against enactments of 
this kin'l by Congress. Ex parte Garland, 4 Wallace, 378. 

.Htorueys and counsellors are not officers of the United States. Are attor
Jrl. They nre oflicers of the court, and hold during good behavior, neys ofli· 

1an1l can only be deprived of their omces for misconduct ascertained cero 
n!ld declared by tlte judgment of the court, after opportunity to be 
heard has been ulfordcd. (E.c parte Ifeyfron, 7 Howard, :Mississippi, 
127; Fktclwr v. Dangerfield, 20 California, 430.) Id. 

'fhdr appoi11tmf'.nts and removal are judicial actH, and they can 
only be deprived of the rig lit for moral and profcHsional delinquency. 
(In the matt"r of the application of Henry W. Cooper, 22 Kew 
York (8 8mith), 81; E.c parte 8ccombe, 10 How. 9.) Ex parte 
Garland, 4 Wallacl', :-!79. '.l'he removal cannot be effected bv an 
act of Congress requiring new <inalifications. (Cnmmings v. 

0 

Mis
souri, 4 Wallace, il2!l.) Ex purte Garland, 4 Wallace, 380. Such 
laws arc forbidden both to C<mgreAs and the States. Id. 38G. 

In tlic opinion by :Mr. Justice :\Jiller, expressing the dissent of What was 
Chief-Justice ChaHe, Justices Davis, Swayne, aud himself, he the disoenU 
defines" ATTAINDEit," in the language of Sir Thomas Tomlins, as 
"tlio ebin or corruption of blood of a criminal capitally con
demned ; the immediate 41nd inseparaLle conseriueuce of the com
mon Jaw, on the pronouncing the sentence of death." Ex 1,arte 
Garbnd, 4 Wallace, :l87. 

Hills or acts of altaind<•r were Jaws whic·h declared certain persons 
attainted, and tlieir blo,id corrupted, so that it had lost all heritable 
quality. Ex parte Garland, 4 Wall. 387. 

The power to pass attainders is forbidden in this section to Con- Is the pQwer 
g-re~s, in section nine to the States, and in section three of article forbidden w 
llI., it is declared that no attainder of treason shall work corrup- btatesf 
tion of blood or forfeiture, exc!'pt during the life of the person 1:;9. 
attaintcd. Ex pcirte Garlaud, 4 \\°allacc, 387, 388. 

.A tta!ndC'rs were convictions and sentences pronounced by the D•fine at
lcgislative department, insU::ad of the j:1dicial; the sentence pro- tain•lcrs at 
nonnced and the punishment inflicted were determined by no J::ron 
previous law or fixed rule; the investigation into the guilt of the 
accused, if any were made, was not necegsarily or generally con
ducted in Iii~ presence, or that of the counsel, and. no recognized 
rule of evidence governed the inquiry. (Story's Const. § 13H.) 
Ex parte Garland, 4 Wallace, 389. (A bill of attainder may affect 
the life of an individual, or may confiscate his property, or both. 
fletcher v. Peck, 6 Cr. 138; l Kenfs Com. Leet. 19. p. 382.) 

The ad of Congress aud the Constitution of .Missouri, requiring is. 
expurgatory oaths, do not come within the definitions, and are 143. 
not bills of attainder. Ex part.e Garland, 4 Wallace. 389. 

They designate no criminal, either by name or description, de
clare no guilt, pronounce no sentence and inflict no punishment, 
and can, in no sense, be bills of attainder. Justice Miller in ez 
part.e Garland, 4 Wallace, ?90. See 2 Woodeson"s Lectures, 622
ti24. 

] 43. Ex post facto laws are such as create or aggrarnte crime, J>t.5ne 4112' 

or increase the punishment, or change the rules of e¥idence for theJX>°'/CJetot 
purpose of conviction. Caldor v. Bull, 3 D.ill. 390; Cummings v. 
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Missonr4 4 Wallace, 326; Shepherd v. People, 25 N. Y. 406. The 
phrase only applies to penal and criminal laws, which inflict for· 

1:56. 	 fi:itures or punishment, and not to civil proceedings which affect 
private rights retrospectively. Watson v. :Mercer, 8 Pet. 110; 
Carpenter v. Pennsylvania, 17 How. 4G3; Fletcher v. Peck, 6 Cr. 
138; Society for the Propagation of the Gospel v. Wheeler, 2 Gall. 
138; United States v. Hall, 2 Wash. C. C. 366; Commonwealth v. 
Lewis, 6 Binn. 271; Locke v. New Orleans, 4 Wallace, 17 3. There 
is nothing in the Constitution which forbids Congress to pass laws 
violating the obligation of contracts, though such a power is denied 
to the States. Evans v. Eaton, Pet. C. C. 323; Mayer v. Knight, 
27 Tex. 719; Paschal's Annotated Digest, note 220, p. 91, and note 
157, p. 42 • 

.An ex post facto law renders an act punishable in a manner it was 
not punishable when committed. (Fletcher v. Peck, 6 Cranch, 138.) 

Give an Cummings v. Missour4 4 Wallace, 326. An act repealing a law on 
example? which a grant rests and annulling the title, is, in effect, an ex post 

18. facto law. Idem. The Constitution of Missouri, which disqualified 
122. 	 all persons who had aided in the rebellion or sympathized with 

the rebels, unless they took an expurgatory oath, was in effect an 
expostfacto law. Cummings v. Missouri; 4 Wallace, 327. 

Some of the things enumerated in the oath were not offenses 
when committed; and therefore are within the definition of an ex 
post /ado law. "They impose a punishment for an act not pun
ishable at the time it was committed." Id. So the clauses 
which imposed a further penalty was ex post facto, because "they 
impose additional punishment to that prescribed when the act was 
committed." (Fletcher v. Peck, 6 Cranch, 138.) Cummings v. 
:Missouri, 4 Wallace, 328. (For the Missouri oath, see Constitution 
of Missonr4 Article II., 1 New York Convention Manual, p. 348.) 

This provision to secure the liberty of the citizen, cannot be 
evaded by the form in which the power of the State is exerted. Id. 

To what In the cases of Cummings and Garland, Mr. Justice Miller de
cla•s of ca••• livered the dissentient opinion for Chief-Justice Chase, Justices 
J7::0~nf;•t Davis, Swayne, and himself. He held that all the eases agree, that 
a 

1 
pply y the term ex post facto is to be applied to criminal and penal cases 

alone, and not to civil proceedings. (Watson v. Mercer, 8 Pet. 88; 
15~. 	 Calder v. Bull, 3 Dall. 386; Fletcher v. Peck, 6 Cr. 87; Ogden v. 

Saunders, 12 Wheat. 266; Satterlee v. Matthewson, 2 Pet. 380.) 
Ex parte Garland, 4 Wallace, 390, 391. 

233. 	 They make acts done before thu passage of the law, and which 
were innocent when done, criminal, and punish such actions; or 
change the punishment and inflict greater punishment than the 
Jaw annexes to the crime when eommitted; or they alter the rules 
of evidence and receive less or different testimony than the law 
required at the time of th9 commission of the offense. (Calder v. 
Bull, 3 Dall. :186.) Ex parte Garland, 4 Wall. 391; Cummings v. 
:Mi8souri, 4 Wall. 325, 326; Shepherd v. People, 25 N. Y. (11 
Smith) 406. 

108. 'fhe true distinction, is between ex post facto laws and retrospec
tive laws. 	 (Calder v. Bull.) Ex parte Gal'land, 4 Wallace, 391. 

The minority held that the test oath to attorneys in the act of 
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Congress, and the expurgatory oath in the Constitution of Missouri 
are not within the definition of an ex post facto lnw. Id. 

And for further learning on the subject, see Carpenter v. Penn· 
8ylvania, l 7 How. 456; Baugher v. Nelson, 9 Gill. 299; The 
Ji'ederalist, Nos. 44, 49; Journal of Convention, Supp. 431; 2 Am. 
Museum, 556; 2 Elliot's Debates, 343-~54; Ogden v. Saunders, 
12 ·wheat. 26G, 303, 329, 3301 335; 1 Kent's Com. Leet. 19, pp. 
381, 382. 

[ 4.] No capitation, or other direct tax, shall be laid, Wh_•~ 1.s the 
. . h . lnh1b1t10n asunless m proport10n tot e census or enurnerat10n here- to direct 

inbeforc directed to be taken. taxes? 

14·1. "CAPITATION," [Lat. caput, the head] or, as they are more D•flne capl
eommonly called, poll-taxes, that is taxes upon the polls, heads, or tation ? 
persons, of the contributors, are direct taxes. (See Smith's Wealth 
of Nations, B. 5, ch. 2, art. 4; The Federalist, No. 36; 2 Elliot's 
Debates, 209.) Story's Const. § 954; Hylton v. United States 3 
Dall 171; Loughborough v. Blake, I) Wh. 3~0-1. This section, 
compared with the 8th and 9th, and the 2d section of the l st 22, Sl, S.'i. 
art. Hylton v. United States, l Cond. 84. .A tax ou carriages, 
expenses, or income is not a direct tax. Id. 

Taxes on lands, houses, &c., are direct taxes. (1 Tucker's Black. 
Com. App. 232, 233; Hylton v. t:"nited States, 3 Dall, l 71 ; The 
Federalist, No. 21; Loughborough v. Blake, 5 Wheat. 31 '1-3?5.) 
Story's Const. § 9G4. The poll-ta.x: was to be considered dirnct on 
account of the slaves. Id. 

In a general sense, all contributions imposed by the government What are all 
upon individuals for the service of the State, are called taxes, by contri~u
whatever name they may be knowu, whether by the name of ~i;e~l ;~
tribute, tithe, tailage, impost, duty, gabel, custom, subsidy, aid, government 
supply, excise, or other name. They are divided into direct and called 1 
indirect taxes. Under the former are included taxes on land, or 72 7T 
other real property; under the latter, taxes on articles of con- ' • 
sumption. (Federalist, Nos. 21, 36; Smith's Wealth of Nations; 
B. 5, ch. 2, Pt. 2, Arts. 1 and 2 and App.; Loughborough v. Blake, 5 
Wheat. 317-319.) Story's Const.§ 950. 

If South Carolina considers the revenue laws unconstitutional, What wns 
and has a right to prevent their execution in the port of Charles- t~·Xic'~ of

1 1ton, there would be a clear constitutional objection to their collec-0 
cation 

tion in every port, and no revenue could be collected anywhere; 
for all imposts must be equal. President Jackson's Proclamation, 
10th December, 1832; Story's Const. §I 053a, note 1. It will also 
be found in Benton's Thirty Years in the Senate. No document 
has ever more strongly stated the principles upon which the gov
ernment suppressed the rebellion. 

For an exhaustive treatise on "TAXES," see Story's Const. 3 ed. 

book 3, ch. IV. 


Direct taxes muat be by the rule of apportionment. The License 22, S1. 

Cases, 5 Wall. 4 71. 
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Define 14;). "Cr.Nsus."-Lat. in the Roman Jaw. A numbering or 
census? enrollment of the people, with a valuation of their fort11neR (per

sonarum et borwrum de.,criptio). (Brissonius.) The rigLt of being 
enrolled ia the census books. (Butler's Corpus Jur. 27.) [Law 
Lat.] In old European law, a fax or tribute (trilJUtum); a toll 
(Esprit des lois, !iv. 30, c. 14). Burrill's Law Die., CENSUS. 

21, 22. Jn this clause it doubtless has reference to Article I, clause 3, 
which declares that "Representatives and direct taxes shall be ap
portioned among the several States which may be included in the 
Union according to their respective numbers," the baHis of whieh, 
as has been seen, was to number every soul, but to exclude two
fifths of the slaves from the ratio of representation. But since 
the destruction of slavery, all the" numbers" found t;y the future 

24. 	 censuses must be counted, unless the new ba8is proposed by the 
275, 285. · fourteenth amendment shall have been adopted. This has natur

ally been one of the great points of controversy upon the recon
struction question. It is a legitimate fruit of the revolution. 

How many To the philosophical statesman there has been nothing in the 
census re-- execution of the Constitution so valuable as the CenHus Reports andports? 

the Compendiums thNeof, running through eight decades. The 
information and the c'as;;ification have improved every year, until 
the present able head of the bureau has almost reduced the tables 
to perfection. Nothing is hazarded in saying that, had these reports 
been carefully studied, the Union never would have encountered 
its severe struggle. 

Whatnrethe [5.] No tax or duty shall be laid on articles exported
inhiMtio
as to co
merce? 

ns 
m· 	 from any State. [ 6.] No preference shall be given by 

any regulation of commerce or revenue to the ports of 
144. 	 one State over those of another ; nor shall vessels 
81. 	 bound to, or from, one State, be obliged to enter, 

cle:lr, or pay duties in another. 

Can there be 146. "No TAX OR DuTY."-The power is thus wholly taken 
any dut} on away to interfere with the subject of exports. Story's Const. § 
expoi·ts 	 1014; Sergeant's Const. ch. 28, p. 3-16; Rawle's Const: ch. 10, p. 

115, 116; United States v. Brig William. 2 Hall's Law Jour. 255, 
259, 2GO. The subject was well considered in the Convention. 
Journals of Convention, 222, 275, 3011 318, 3i7; 2 Curtis's Hist. 
Const. 290, 364. 

The clause was stricken out of the Constitution of the Confed
erate States. This clause read: ''No preference ~hall bo given 
by any regulation of commerce to the ports of one State over tlwse 
of another." 

And very heavy export duties were levied npnn cotton. first by 
military orders, and afterward by statute. l'asclrnl's Annotate<l 
Digest, p. 90, § 7. 

'.l'he omission in regard to vessels was to correspond with tlleir 
amendment in regard to commerce. 

141. 	"No PREFERENCE."-[Lat. prefero, the act of preferring.] 
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-This means, that "all duties, imports and excises, shall be uniform What means 
throughout the United States." See Story's Const.~ 1016-1031, preforencef 
3d edition and notes; Journals of the Convention, 2:l7, 303, 304; 81. 
Federalist, Ko. H. 

An" IMPOST," or duty on imports, is a custom or tax levied on Define Im
articles brought into a country. "IirPORTS," are the articles post? 
themselves which are brought into the country. "A. DGTY ON Imr•>rt? 
IMPORTS" is not merely a duty on the act of importation, but it is 75-H. 
a duty on the thing imported. (Brown v. Maryland, 12 Wheat. 
449.) Story's Const.§ 1013-JO:ll, 1072a-1072i, note 3. 

The power of the 8tate inspection Jaws is retained, subject to Wh<·re Is 
the revision and control of Congress. (Gibbons v. Ogden, 9 Wheat. th~ power 
203-206, 21 O, 2:15, 236, 311; Brown v. Maryland, 12 Wheat. 419, ~{0~

17p•c-
438, 439, 440.) Story's Const. § 1016, 1017; Curtis's Hist. Const. 
189, 281, 282, 285, 290-297. . 

Inspection laws form a portion of the immense mass of legisla
tion, which embraces every thing in the territory of a State not 77-81. 
surrendered to the general government. Inspection laws, quaran
tine laws, and health Jaws, as well as laws for regulating the inter- 2GG. 
nal commerce of a State, and others, which respect roads, fences, 
&c., nre cori1ponent parts of State legislation, resulting from the 
residuary powers of State sovereignty. No direct powerover these 
is given to Congress, and, consequently, they remnin subject to 
State legislation, thou!rh they may be controlled by Congress when 
they interfere with thPir acknowledged powers. (See the authori· 
ties above cited; Federalist, Nos. 7, 22; Gibbons v. Ogden, 9 Wheat. 
199-~0l.) 

I JS. "VESSELS Bouim."-This clause has reference to the Define .-es
coasting trade, and the intereommunication by lakes, bays, rivers, scls bound r 
and ereeks-a trade, the tonnage of which exceeds all our foreign 
tonnage by over a thousand per "cent. The vastness of this com
merce and it>1 total exemption from taxation, show the immense 
value of the Union. 

A State law requiring the payment of pilotage fees, does not 
infringe this clause. Coolcyv. Board of Wardens, 12 How. 314-15; 
Pennsylvania v. Wheeling & Belmont Bridge Co. 18 Id. 421. 

[7.] No money shall be drawn from the treasury, Wbatarethe 
. f . . d b restrictionsbut m consequence o appropriations ma e y law; over the 

and a regular statement and account of the receipts treasuryr 

and expenditures of all public money, shall be pub

lished from time to time. 

J,19. "No :hfONEY," &c.-The definition of money here, is suffi-What me,ns 
ciently comprehensive to embrace every kind of currency received money heref 
anrl expeuded by the government. 82-84, 98, u9. 

The Confederate States Constitution contained this further How <lid the 
restriction: •· Congre~s sl1nll approprintc no money from the Treas- ~~::~:sdc:;i: 
ury, except by a vote of two-tlmds of both houses, taken hy yeas stitnti•>n 
and nays, unless it be asked aud estima'ed for by some one (If the vary? 
heads of departments, and submitted to Congress by the President; 
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or for the purpose of paying its own expenses and contingencies; or 
for the payment of claims against the Confederate St.ates, the justice 
of which shall have been judicially declared by a tribunal for the 
investigation of claims against the government, which it i~ hereby 
made the duty of Congress to establish." Paschal's Annotated 
Digest, pp. 90, 91. As it was contemplated that the cabinet officers 
should have seats upon the floor, with the privilege of discussion; 
and as "the President may approve any appropriation, and disap
prove any other appropriation in the same bi!~" this was certainly 
a great increase of executive power. A bill not estimated for had 
to receive a two-thirds vote, then encounter opposition by the bead 
of department on the floor; and finally pass by a two-thirds vote 
over the President's veto. Paschal's Annotated Digest, pp. 87, 881 
Art. I., § 6, 7, Clauses, 2, 2. 

A court of claims was created by the act of 24th Feb., 1855; but 
the final power to allow or disallow the judgment of the court, 
still remains. 9 St. 612; 1 Brightly's Digest, 198. 

What Is the Whether the public moneys at the disposal of the postmaster
creditor's general, are technically in the treasury or not, the spirit of this 
remedy? provision applies to them, and ought to be faithfully observed in 

their expenditure. 3 Opin. 13. No other remedy exists for a 
creditor to the government, than an application to Congress for 
payment; he cannot have a lien on the public property in his pos
session or custody. United States v. Barney, 3 Hall's L. J. 130; 
2 Wh. Cr. Oas. 513. 

The reports of the receipts and expenditures are made to Con
gress annually, by the Secretary of tbe Treasury; and they form 
an important part of the executive documents of the nation. 

Wh.atn~ethe [ 8.] No title of nobility shall be granted by the 
lnh1b1t1on• U • d S d h Id" ffi fas to nob!- mte tates ; an no person o mg any o ce o 
~It:?d pre- profit or trust under them, shall, without the consent 

of the Congress, accept of any present, emolument, 
office, or title of any kind whatever, from any king, 
prince, or foreign state. 

Define 110- 150. "No TITLE OF NOBILITY."-[Lat. Nobilitas.J-Bcingnoble, 
blllty1 	 whether by antiquity of family, or letters patent by the sovereign. 

Worcester's Die., NoBILITY.-Here, the collective body of titled 
and privileged persons in a State; the aristocratic and patrician 
class; the peerage; as the English nobility, the French, German, 
Russian nobility. Webster's Die., ~OBILITY; 1 Black. Com. 156
157. 

Perfect equality is the basis of all onr institutions. Story's 
Const. § 1351. A pri\·ileged order would certainly destroy our 

152. 	 republican form of government. (See sec. X). The same restric
tion is upon the States. Id. 

Define UH. "No PERSO!ii' HOLDING ANY 0FFICE."-0FFICE. [Lat. 0/fi
ollice f cium, or opificium; from opus, work, and facio, to do.] Here a public 

charge or employment. Worcester's Die., OFFICE.-Thus a mar· 
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ehal of tho United States, cannot at the same time, hold the office 
of commercial agent of France. 6 Op. 409": 

As to the object, see the Federalist (No. 84; l Tuck. Black) Com. 
App. 29j-296; Rawle on the Const. ch. 10, p. 120; Story's Const. 
§ 135-!. .A.n amendment was proposed in 1803, extending the 
prohibition to all private citizens. But it has never yet been rati
fied. Story's Const.§ 1352. 

SEC. X. [I.] No State shall enter into any treaty, Whnt.rethe 
. . d unquahfledalliance, or confederation; grant letters of marque an inhibitions 

. 1 . . l ·11 f d" k upon therepr1sa ; com money; emit 11 s o ere 1t; ma e any state7 
tliing but gold and silver coin a tender in payment of 
debts; pass any bill of attainder, ex post facto law, or 
law impairing the obligation of contracts, orgrant any 
title of nobility. 

li>2. RE}fARK. -It will be observed that to Congress is either Which or 
given or <lenied all the powers herein inhibited to the States except theseyowers 
"to make any thing but gold and si.lver ~~in a legal t~nd~r," "emit <l:~f~,j~~ or 
bills of credit," or "pass any law 1mpatrmg the obhgat10n of con- the United 
tracts." Tim~ to the President, by and with the advice of the Statesf 
Senate, is given the right to enter into treaties, alliances, or confed- ns. 
orations. To Congress is given the right to coin money and grant 9i, 9S. 
letters of marque and reprisal; and from Congress is denied the 99, liS. 
power to create a title of nobility or pass ex post facto laws. About 150. 
the power of Congress to emit bills of credit, make tenders in pay- 153. 
ment of debts, or to pass laws impairing the obligation of contracts, 
the Constitution is silent. Neither of these powers is reserved to 
the States under the tenth amendment; for they are expressly pro
hibited. Those who deny them to Congress do so upon the ground, 2G9. 
that because they are denied to the States and not granted to Con
gress, they do not exist in either government. But on the other 
hand, it is answered, that the right to borrow money on the crndit 
of the United States carries the right to emit bills of credit and to iS, 82. 
make them lawful tenders; and, as ex post /aero laws relate to 143, 156. 
crimes, the power to pass bankrupt laws carries along the power 
to impair the obligation of contracts by the Federal Government. 94-96. 
'.l'he whole ground 1s narrow; and hence we have to be controlled 
by the precedents of the past and what is necessary and proper. 
None deny the concurrent power of Congress to make gold and 
silver coin a tender in payment of debts. But the argument is 
that it can make nothing else a lawful tender. 

1;)3. To ENTER INTO ANY TREATY, &c., TO "COIN MOXEY."-Whynre 

These powers being national cannot E>xist in the States. Federal- nati.ma~ 

ist, ~o. 44; Rawle's Con,;t. ch. IO, p. 136. They belonged to the Con- l:;·;:t;• e

fedcration, ante, p. 11, Art. 6. The same reruark is true as to letters l7S, 19:1. 

of marque and reprisal and coining money. Story's Const. § 

1354-1357. 


IS.t. E.11rT BILLS OF CREDIT.-To constitute a bill of credit, Define a b!:l 
within the Constitution, it must be issued by a 1:5tato, in volvo the of credit f 

7-l< 
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faith of the State, and \ill designed to circulate as money, on the 
credit of the State, in tTie ordinary uses of business. Briscoe v. 
Bank of Kentucky, 11Pet.2ii7, 311; Woodruff v. Trapnall, 10 
llow. 204. As to what are such bills of credit, see Craig v. Mis

88. 	 souri, 4 Pet. 410, 4:14-448: same case, 8 Pet. 40; Woodruff v. 
Trapnall, 10 How. 205; McFarland v. The Bank of Arkansas, 4 
Ark. 410; Darrington v. State Bank of Alabama, 13 Ilow. 12; 
Curran v. Arkansas, 15 How. 317-18. The Joan certificates of 
Missouri were bills of creuit, and formed no valid consiueration for 
a contract. Mankster v. The State, 1 Mo. 321 ; Lopez v. The State, 
1 Mo. 451; Craig v. Missouri, 4 Pet. 41 O, 435. And see 8tate of 
Indiana v. Warm, 6 Hill, il3; Delafield v. State of Illinois, 26 Wend., 
192; Sturges v. Crowinshield, 4 Wheat. 204-205; Madison's Let· 
ter to C. J. Ingerso~ 2d Feb. 1811. Story's Const. § 1358-1;;73, 

Bills of credit in the colonies were understood to apply to all 
paper money, whether funds were provided for their repayment or 
not. (See 2 Hutch. Hist. 208, 381.) Story's Const. § 1368. This 
author and the cases cited exhaust the w bole learning upon tile 
subject. · 

"Emit bills of credit," was omitted in the Constitution of tho 
Confederate States. The result was that many of the States 
issued large amounts of bills intended to circulate as money. 
Paschal's Annotated Digest, p. 91, Arts. 806-811. 

Where doeR 155. "MAKE ANY TIIING BUT GOLD AND SILVER COIN A TENDER 
the P0 'j'"r as xx PAYMENT OF DEBTS."-The things in this article, not also pro

1:i:.r;~~.i~~? 11ibited to Congress, are allowed to be exercised by it, if the power 
come within the purview of either of the express or implied 

269. 	 powers granted. Metropolitan Bank v. Van Dyck, 2~ N. Y. Rep. 
418, 423, 442. 

S3, 97, 98. "The interpretation which I give to this clause is, that the 
United States possess power to make any thing besides gold and 
silver a legal tender. * * They have a right to make bank 
paper a legal tender. Much more then, have they the power of 
causing it to be received by themselves in payment of taxes." (4 
Elliot's Debate•, 367, 3G8; Mr . .Alston of South Carolina.) Metro· 
pohtan Bank v. Van Dyck, 27 N. Y. R. 418; The Pennsylvania. 
Cases, 52 Penn. St. R. (2 Smith) 1-100. 

Wbnt may There is no express delegation of power to Congress to legislate
be a !('gal on the subject of legal tender~. neither is there any prohibition int..nderf 

the Constitution, upon Congress f'orbiduing such legislation, or 

. declaring what shall or shall not make a legal tender; the omission 


was not accidental. Metropolitan Bank v. Van Dyck, 27 N. Y. 

422. 

It was the opinion of Mr. :'.lfadison, that Congress would '1ave 
the power to declare bills or notes iss11ed on the credit of the 
United States, a leg.11 tender, unless prohibited by the Constitu
tion. Metropolitan Bunk v. Yan Dyek, 27 N. Y. 419, 4:l0, 422, 
42:l, 4.3H. 

The first legal ten !er act was in favor of fornign coin. (Act 1st 
83. 	 July, 1793.) Metropolitan Bank v. Yan Dyck, 27 N. Y. 424, where 

are cited all the acts on the subject. 
A contract dated 16th December, 1851, payable "in gold or silver 
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coin, lawful money of the United States," may be paid in United 
States le!!'al tender noteR, as lawful money of the United States. 
Rodes v. Bronson, 34 N. Y. R. 6i9. When the contract matured, it 
was payable in the only lawful money of the country. The power S3, 97-99. 
of Congress to declare treasury notes legal tenders for debts con
tracted previously to its passage, as well as those contracted sub
sequently, has been affirmed by this court. (Metropolitan Baok 
v. Van Dyck, 34 N. Y. R. 654.) Rodes v. Bronson, 34 N. Y. 
654. 

A law of Congress to change the currency in which a contract Does a ln'" 
may be discharged, does not impair the obligation of the contract. of C.' m!!ress

1'[ t 2 90 D 1 W to c innge(F_aw v. "' ars e11er, . Cr. - ; D owmans y. owmans, asl1. the cmwncy 
Y1rg. 26; Pong v. Lmdsay, Dyer, 82; Barrmgton v. Potter, Dyer, lmpoir th~ 
81 B. fol. 67 ; United States v. Robertson, 6 Pet. 644; Conkey v. contraets t 
Hart, 4 Kern. 22; Mason v. Haile, 12 Wh. 370.) Metropolitan 
Bank v. Yan Dyck, 27 N. Y. Rep. 455-8. 

The above authorities also settle, that if a contract be made 
payable in a particular currenc.1•, and that currency ceases to exist 
before it is due, it must be disl"harged in the lawful currency at 
the date of maturity. See, particularly, Faw v. Marsteller, 2 Cr. 
201 and Metropolitan Bank v. Yan Dyck, 27 N. Y. Rep. 

A Jaw will not be held to be unconstitutional, unless it is clearly When wills 
and plainly so. (Morris v. The People 3 Den. 381; Ex parte law be held 
McCollom, I Cow. 564; Fletcher v. Peck: 6 Cr. 87; Ogden v. Sau- ~i~~ti'o':.",:11?· 
ders, J 2 Wh. 29; Adams v. Howe, U .Mass. 345.) :!.Ietropolitau 
Bank v. Yan Dyck, 27 N. Y. Rep. 4GO. 

11)6. "PASS ANY BrLL OF ATTAI~DER OR Ex PosT FACTO LAW." Define'"' 
-These terms relate to criminal law only; but as the words "ex f 0•t('""o
post facto law, or law impairing the obligation of co:itracts," are aw 
only separated by a comma, many of the judges treat the words in 142--143. 
this connection as synonymous; and thus seem to make ex post 
facto apply to contracts. · 

The critical reader is referred to the phrase in Burrill's law aic
tionary, for the civil law origin of the term, wherein will be found 
its exact application. Qure ab initio inutdis fuit institu!io, ex post 
facto non conv,,lescere non potest. Translated: An institution or 
act which was of no eflect at the beginning (when made or doue), 
cannot acquire force or validity from after matter. Nunquam 
cre.<cit e.i; post facf<J pr<Eteriti delicti a:stimatio. The estimate of tlte 
character of a past offense is never enhanced by after matter. 
See 1 Kent's Com. 409. Here follows an instance where it is 
used in reference to contracts. ·· \ 

Ex post facto, iiterally construed, operating upon a previous 
fact, yet the restricted sense stated, is the one in which it has 
always been held. It was the sense in which it was understood 
at tho time the Constitution was adopted, both in this country and 
in England. (1 Black~tone's Com. 46; Calder v. Bull, 3 Da!las, 
390.) Loeke v. New Orleans, 4 Wallace, l73, 174. 

1;)7'. THE OBLIGATION OF THE COXTRACT.-The laws which WbatlnwB 
exist at the time and place of tl1e making of the contract, enter enter~~to 
into and form a part of it; and they embrace alike thosE>· which :f0 ° 0 °0ifi'.~ 
affect its validity, construction, discharge and enforcement. contractt 
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(Green v. Biddle, 8 Wheat. 92; Bronson v. Kinzie. 1 How. 319; 
McCracken v. Hayward, 2 How. 612 ; People v. Bond, 10 Cali· 

155-159. 	 fornia, 570; Ogden v. Sanders, 12 Wheat. 231.) Von Hoffman v. 
City of Quincy, 4 Wallace, 550. (This principle has been denied. 
Farnsworth v. Vance, 2 Coldwell (Tenn.) Rep. 111.) . 

160-161. .A.s, if the acts so change the remedies as materially to impair the 
rights and interests of the owner, they are just as much a violation 
of the compact as if they overturned his rights and interests. 
(Green v. Biddle, 8 Wheat. 92.) Vo:i Hoffman v. City of Quincy, 
4 Wallace, 551. Or the Illinois two-thirds twelve months stay 
law. (1 Howard, 297.) Id. Or the State bankrupt insolvent 
laws, as to anterior contracts. Sturges v. Crowinshield, 4 Wheat. 
122.) Id. But not as to subsequent contracts. Ogden v. 
Sanders, 1 Wheat. 213.) Id. 

How are The ideas of validity and remedy are inseparable, and both are 
thd validJty parts of the obligation, which is guarantied by the Constitution 
:~n::c':d t against invasion. The obligation of the contract "is the law 

which binds the parties to perform their agreement." (Sturges v. 
Crowninshield, 12 Wheat. 257.) Von Hoffman v. City of Quincy, 

1155. 4 Wallace, 552; Story v. Fnrnam, 25 N. Y. (11 Smith), 223. 
Where the State incorporated a bank, with no other stockholder 
than the State, which issued bills, for which all the bank assets 
were legally bound (and which provided that the issues were re
ceivable for all public dues), laws which withdrew the funds from 
the bank, and appropriated them to various other purposes than 
paying the notes of the hank, impaired the obligation ot" the con· 
tract, and were unconstitutional. (Bronson v. Kinzie, 1 How. 
311; McCracken v. Hayward, 2 How. 608.) Curran v. The State 
of Arkansas, 15 How. 310. The guaranty that the bills were 
receivable for all public dues, was a contract with the bill-holders; 
and to repeal the guaranty, impaired the contract as to bills then 
in circulation. Woodruff v. Trapnal~ 10 How. 205; affirmed. 

Whatortho Hawthorn v. Caleff, 2 Wall. 23. A law repealing a bank charter, 
~ep';:I or does not impair the obligation of a contract, because the property
.fu:..Wra1 bona fide held, is still a fund for the creditors. (Muma v. The 

Potomac Co. 8 Pet. 281.) Curran v . .A.rk.lnsas, 15 IIow. 310, 3;n; 
151. 	 This seems not to be so, as to creditors, where the corporators are 

liable personally for the issues. Corning v . .McCulloch, I Comst. 
47, 49; Conant v. Van Schaick, 24 Barb. 87; Bronson v. Kinzie, 1 
How. 311; Hawthorne v. Caletf, Id. 311. The legislature may 
repeal the guaranty that the bills shall be received for all public 
dues; but the repeal only operates upon future issues, the guar· 
anty remaining as to those outstandin;;. Woodruff v. Trapnall, 10 
How. 206 . 

What Is tho .A. bridge charter, which declared that no other bridge should be 
doctrine of built within the designated limits, is a contract, within the mean
brillgesf ing of the Constitution. Bridge Proprietors v. Hoboken Co. 1 

Wall. 146-t But a railroad bridge is not a bridge, within the 
meaning of a statute of New Jersey of 1790. Bridge Pr0prietors 
v. Hoboken Co. 1 Wa!L 147. A railroad bridge does not neces
sarily impair the right of an ordinary toll-bridge. (!IIohawk 
Bridge Co. v. Utica & S. R. R. Co. 6 Paige, 564; Thompson v. 
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New York & IIarlem R. R. Co. 3 Sandf. 625; McRae v. Wilming· 
ton Raleigh R. R. Co. 17 Conn. 56; Enfield Toll-bridge v. The 
Hartford & New Haven R. R. Co. 17 Conn. 56 ;) Bridge Pro
prietors v. Hoboken, 1 Wall. 150-1. As to what 11 ferry privi
lege is, see Conway v. Taylor, 1 Black. 603; Hartford Bridge Co. 
v. Union Ferry Co. 29 Conn. 210. It may be granted by Ken
tucky without the concurrent assent of Ohio. Id. (Cites Trustees 
of .N"ewport v. Taylor, 6 J. J. Marsb, 134.) 

A contract is an agreement to do or not to do a particnbr D•fine a 
thing. (Sturges v. Crowinshield, 4 Wheat. 197; Green v. Biddle, eontr:wt? 
8 Wheat. 92; Ogden v. Saunders, 12 Wheat. 256, 297, 302, 316, 160. 
335; Gordon v. Prince, 3 Wash. C. C. Rep. 319.) Story's Const. 
§ 1376. 

This provision has never been understood to embrace other con- To what 
tracts than those which respect property, or some object of value, cu;itr;r• 
and confer rights which may be asserted in 11 court of justice. ~;,.~nh;"0t 
Dartmouth College v. Woodward, 4 Wh. 629. A private charter tion apply? 
is such 11 contract. Id. 518. So also an act incorporating a bank· 
ing institution. Providence Bank v. Billings, 4 Pet. 514; Gordon. 
v. Appeal Tax Court, 3 How. 133: Planter's Bank v. Sharp, 6 Id. 
301 ; Curran v. Arkansas, 15 Id. 30!. And a grant of land by tho 
legislature of a State. Fletcher v. Peck, 6 Cr. 87 ; Terrett v. Tay· 
lor, 9 Id. 43. And so is a compact betll"een two States. Green v. 
Biddle, 8 Wh. l; Allen v . .McKean, l Sumn. 276. And see 2 
Pars. on Cont. 509. An appointment to a salaried office, however, 
is not a contract, within the meaning of the Constitution. Entler 
v. Pennsylvania, 10 How. 402; Commonwealth v. Mann, 5 W. & 
S. !18; Commonwealth v. Bacon, 6 S. & R. 322; Barker v. Pitts· 
burgh, 4 Barr, 49; Jones v. Shaw, 15 Tex. 577. All contracts 
are subject to the right of eminent domain existing in the several 
States; and the exercise of this power does not conflict with the 
Constitution. West River Bridge Co. v. Dix, 6 llow. 507; Rundle 
v. Delaware & Raritan Canal Co., 14 Id. 80; The State v. De Les
dernier, 7 Tex. 99. 

It is a compact bet1veen two or more persons. (Fletcher v. 160.. 
Peck, 6 Craneli, 136; s. o. 2 Pet. Cond. 321.) Story's Const. 
§ 1376. 

A. law of a State, issuing transferable swamp land-scrip, and 
exempting the land from taxation, for ten years or until reclaimed, 
constituted a contract, between the State and the holders of the 
land-scrip, issued under the act.~ McGee v. Mathis, 4 Wallace, 
15~ \ • 

An act of incorporation is a contract between the State and the~· an act of 
stockholders. All courts, at this day, are e8topped from question· :~~~i'ora
ing the doctrine. (Dartmouth College v. Woodward, 4 Wheat. 418.) contract? 
'.l.'he Binghampton Bridge, 3 Wallace, 72. 

Such contracts are construed liberally by the government. The 
Binghampton Bridge, 3 Wallace, 74. Nothing is to be taken by 
intendment again~L the State. 'l'he Binghampton Brid:~e, 3 ~Wal· 
lace, 75; The Charles River Bridgt>, 11 Peters, 544; Jefferson Br. 
Bank v. Skelley, 1 Black. 4!G. But the State may ~rant fran· 
chises by reference to another statute on the same subject-matter. 
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Whnt con· 
tracts are 
included 1 

li5ll. 

What of 
retrosfiec
thc laws? 

1m. 

1:.&-1513. 

RETROSPECTIVE, 158. [Art. I., Sec:10, 

Id. After the grant of such franchises, the restraint is upon the 
legislature itself. Id. 

The Snpreme Court of the United States will determine for 
itself, irrespective of the State decisions, what is the contract of 
a State, Jefferson Branch Bank v. Skelley, 1 Black (U.S.), 442, 
443. 

It includes executory as well as executed contracts. (Fletcher v. 
Peck, 6 Cranch, 137; s. c. 2 Pet. Cond. R. 321, 322.) Story's 
Const.§ 1376. Whoever may be the parties to them. (Fletcher v. 
Peck, 6 Cranch, 87.) Von Hoffman v. City of Quincy, 4 Wallaco, 
549. 

Because the State is not a single sovereign, but a part of the 
Union, whose Constitution is supreme and imposes limits upon tho 
legislatures of the several States. (Xew Jersey v. ·Wilson, 7 
f!ranch. 164; Terret v. Taylor, 9 Cranch, 43.) Von Hoffillan v. 
City of Quincy, 4 Wallace, 550. 

Also express and implied contracts. Tho grantor is cstopped by 
both. (Fletcher v. Perk, 6 Or. R. 137; s. c. 2 Oond. R. 321, 322; 
Dartmouth College v. Woodward, 4 Wheat. R. 657, 658, 6881 689.) 
l Story's Const. s 1377. 

And assessments upon the stockholders of banks which have 
gone into liquidation. Commonwealth v. Oochituate Bank, 3 .Allen, 
.Mass. 4:t 

15§. MERELY RETROSPECTIVE.-Decause a law is merely retro· 
spective, does not bring it within the prohibition. Locke v. New 
Orlean~, 4 Wallace, 173. 

The Constitution docs not prohibit the States from passing retro· 
spective Jaws generally, but only ex post facto laws. Watson v. 
Mercer, 8 Pet. 110. Retrospective laws, divesting vested riid1ts, 
are impolitic and unjuRt; but they are not ex post /ado laws within 
the meaning of the Constitution, nor repugnant to its provi8ions 
(Albee v. May, 2 Payne, 74), nnless they impair the obligation of a 
contract. Baltimore & Susqnehanua R.R. Co. v. Nesbit, lU How. 
401. Should a statute declare, contrary to the general principles 
of law, that contracts fonnd~d upon an illegal or immoral considcr
ati Jn, whether in existence at the time or passing the statute, or 
which might hereafter be entered into, should nevertheless be valid 
and binding upon the parties, all would admit the retrospective 
cliaracter of the enactment; but it would not be repugnant to the 
Constitution of the United States. Satterlee v . .Mathewson. 2 Pet. 
412; Curran v. Arbusas, 15 IIow. 10; Aspinwall v. The Commis
sioners, &c., 22 How. 36:i; Dartmouth College v. Woodward. 4 
'Vh. 628. For the same inhibitions iu the Constitution of Texas, 
see Paschal's Annot:1ted Dig. lt:i8, l7U. 

The prohibition has no reference to .the degree of impairment. 
The largest and lea~t are alike forbidden. Sturi-reR v. Crowin~hil'l.J. 
12 Wheat. 257; Green v. J3iri:lle, 8 Wheat. S-l; Von lfoffman v. 
City or Quincy, 4 Wall. 552; P:anter's Rmk v. ::3l1arp. 1; llow. :J:!7; 
}'arnS\\-orth v. Re.:ivcs, 2 Coldwell, 111. Its value mu;;t n~t be 
diminished by leg-1~lation. (Planter's Dank v. Sharp, 6 llow. 327.) 
Yon lloffman v. City of Quincy, 4 Wallace, 553. 
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That is directly, and not incidentally, and only by consequence. 
Von Hoffman Y. City of Quincy, 4 Wall. 553. 

The States may abolish imprisonment for debt. Beers v. Hough· 
ton, 9 Peters, 359; Mason v. Haile, 12 Peters, 373; Sturgis v. 
Crowninshield, 4 Peters, 200.) Von Hoffm:m v. City of Quincy, 4 
Wallace, 5b:.l. 

lii9. EXEllPTIONS.-And the States may exempt from forced How d•> 
sale the necessary implements of agriculture, the tools of a me· exemption_ 
chanic, and articles of necessity in household furniture-the things ~~.~:r~~~~:~ir 
which in civilized communities belong to the remedy. Von Hoff- 1oi-160 
man v. City of Quincy, 4 Wall. 553. The exact limit between right 
and remedy must be determined in every case upon its own circum· 
stances. Id. If the right be impaired the law is void. (Bronson 
v. Kinzie, 1 Howard, 311; McCracken v. Hayward, 2 How. 608.) 
Von Hoffman v. City of Quincy, 4 Wallace, 554. The question 
between the remedy and the other parts of the contract cannot 
be considernd res inteyra. (I Kent's Com. 456 ; Sedg. on Stat. 
and Const. Law, 652; Mason v. Haile, 12 Wheat. 379.) Id. 

A State may disable itself by contract from exercising its taxing 
power in particular cases. (New Jersey v. W1lxon, 7 Crancli. 166; 
Dodge v. Woolsey, 18 How. 331; Piqua Branch v. Knoop, 11' llow. 
331.) Von Hoffman v. City of Quincy, 4 Wallace, 554. 

The legal obligation of a contract consists in the remedy given In whnt 
by law to enforce its performance, or to make compensation for the rloes t~1· 
failure of performance. Johnson v. Higgens, 3 .Metcf. (Ky.), 566. ~f%~ 1c~n~t~; 
.A. law which forbade the rendering of judgments for a given time 
was constitutional. Id. So, where a State has authorized a muni- 151 
cipal corporation to contract and tax, to meet its engagements, the 
power cannot be withdrawn until the contract is gatistled. (People 
v. Bell, 10 California, 670; Dominic v. Sayre, 3 Sand. 555.) Von 
Hoffman v. City of Quincy, 4 Wallace, 554. It is a trust which 
neither the State nor corporation can annul. Id. 

160, STAY LAWS.-Statutes relating t.1 levies on executions How do 
may be applicable to levies made before their enactment, as they Juiy law• 
affect the remedy and not the right. Grosn nor v. Chesley. 48~1,~rt':.::-ct.s 1
Maine, 369; Coriell v. Ham, 4 Greene (Iowa), 455; Swift v. Flet-159 
cher, 6 Miun. 550. 

But redemption laws, as to judgments upon anterior contracts, 
are unconstitutional. Scobey v. Gibson, 17 Ind. 572; Iglehart v. 
\Yolfin, 20 Ind. 32. 

And the la\YS for the release and discharge of securities. Swift· 
v. Fletcher, 6 Minn. 5;JO. 

So of laws allowing the debtor to remove without subjecting his 
pToperty to sale, so far a~ concerns jnd1<ment liens accruing prior 
to their passag-e. Tillotson y, Millard, 7 1finn. 513. 

The lcgisluturc cannot extend the time for redeem in.go fond~ 8old 
at tax sale~. Hobin~cn v. lloure, !'.! \\"is. :o41. Nor apply ap
prnisement laws to anterior contracts. Hosier v. Hale, 10 Iowa 
(2 With.), 470. II .-II 
. The Supreme Conrt of the United States will determine for itself, th~~- c.'con 

ir1 esp:ICtive of the decision of the State courts, what is a contract strue 1 
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Br, "hat within the meaning of the Constitntion. Jefferson Branch Bank v. 
~.'l~f t}u·~.. S. Skelley, l Black, 443.. A !nw authori~ing. a redemption of proper~y 
be ~o~~rned sold by forcod sale, 1mpa1rs the obhgat10n of a contract, and IS 
In defining a unconstitutional as to mortgages and contracts of &nterior date to 
co~tract? the redemption law. Bronson v. Kinzie, 1 How. 311; McCracken 
1~• 109• v. Hayward, 2 How. 612-6!5; Gantly v. Ewing, 3 How. 716-7; 

Howard v. Bugbee, 2! How. 46'!-5; Bunn v. Gorgus, 41 Penn. 
St. R. 441; Wea>er v. }.failot, 15 La. 395; Billmeyer v. Evans, 40 
Penn. St. R. 324. The legislature of a State has a right to bind 
the State by contract, so as to exempt persons, corporationR, and 
things from taxation. The Richmond R. R. Co. v. The Louisa R. 
R. Co. 13 How. 71; Gordon v. The Appeal Tax Court, 3 How. 33; 
New Jersey v. Wilson, 7 Cr. 164; Jefferson Branch Dank v. 
Skelley, I Black, 447-R. But the intention to exempt must be clear. 
Id.; Gilman v. The City of Sheboygan, 2 Black, 513. .And the 
privflegia fai·orabilia will be narrowly construed. Rector, &c. Y. 
The County of Philadelphia, 24 How. 302. 

Do lnwe 161. LAWS WIIICH AFFECT THE RE)!EDY ONLY.-Where thero 
"'hkh affect is no direct constitutional prohibition, a State may pass retrospect
th~ remedy ive Jaws, such as in their operation may affect suits pending, an·\ 
r::i:air? give td a party a remedy which he did not previously pos,;ess, or 

modify an existing remedy, or remove an impediment in the way 
of legal proceedings. (Hepburn v. Curts, 7 Watts, 300; Shenl.v v. 
Commonwealth, 36 Penn. State, 57; Fo•ter v. Essex Bauk, JG 
}.lass. 245; Rich v. Flanders, 39 N. H. 325.) Freeborn v. :Smith, 
2 Wall. 175. The legislature may pass private acts authorizing sale8 
by administrator•, in a different manner from tho general statutes 
regulating the subject. (Mason v. Wait, 4 Scam. 134.) Florentine 
v. Barton, 2 Wall. 216-7. Judicial sales of lands to pay the debts 
of a <lecedcnt's estate, are in the nature of a proceeding in rem, 
and the purchaser need only look to the order of sale. The State 
court is presumed to have correctly settled every judicial question, 
including the constitutionality of the act of as~embly. (Grignon. 
v. Astor, 3 How. 319.) Florentine v. Barton, 2 Wall. 21G. The 
inhibition against impairing the obligation of contracts is upon the 
States not the United States. (Evans v. Eaton, 1 Pct. C. C. Rep. 
322; In the matter of Klein, I How. 277; Kunzler v. Kohaus, 5 
Hill, 325.) Metropolitan Bank v. Van Dyck, 27 N. Y. 453. 

The cases which draw the distinction between ex post facto 
laws; the laws impairing the obligation of contracts; rctrospe0tive 
laws, and laws which only affect the remedy, will be found fully 
collected in Paschal's Annotated Digest, notes 61, 157, 168, 410 1 

1107-1109. .And for a very learned and exhaustive treatise upon 
the whole subject, see Story's Const. Book III. ch. XXXIV., 
§ 1374-1400. 

What or The States may pass laws validating contracts which were 
~~~~;~~:. 1 usurious and void when made. Welsh v. Wadsworth, 30 Conn. 

149. But not to operate unreasonably and unjustly upon antece
dent rights. Id. .A.nd may change the interest laws relieving 
from penalties. Wood v. Kennedy, 19 Ind. 68. And the laws of 

Costs? 	 costs as to pending suits. Taylor v. Keeler, 30 Conn. 324. But 
not the compensation of rights already ve~ted. State v. Auditor, 
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33 'Miss. 287. And providing for the validity of marriages. 
Goshen v. Richman, 4 Allen (Mass.), 458. And changing the 
presumptions in favor of tax sales. Hickor v. Tallman, 38 Barb. Evidence f 
N. Y. 608. And curing irregularities in conveyances, as to the ' 
parties and subsequent purchasers; but not to disturb vested Conv•y
rights. Thompson v. Morgan, 6 Minn. 292. ancosf 

(2.] No State shall, without the consent of the Whnt nre 
. d . . the inliihiCongress, lay any imposts or uties on imports or ex- tions upon

the St>tes 
ports, except what may be absolutely necessary for without th• 

• • . . d h consent ofexecutmg its mspect10n laws; an t e net produce ofcongress 1 

all duties and imposts, laid by any State on imports 
or exports, shall be for the use of the treasury of the 
United States; and all such laws i;hall be suhject to the 
revision and control of the Congress. (3.] No State 
shall, without the consent of Congress, lay any duty 
of tonnage, keep troops or ships-of-war in time of 
peace, enter into any agreement or compact with 
another State, or with a foreign power, or engage in 
war, unless actually invaded, or in such imminent 
danger as will not admit of del:iy. 

162. For the definitions of "imposts" and ·11 duties" see75-7T. 
notes 7 5 to 77. For a history of this clause, see journals of the 
Convention, 222, 227, 275, 301, 303, 318, 377 and 378. 

"AN IMPOST OR DUTY ON IMPORTS," is a custom or tax levied Whnt is 8 

on articles brought into the country. Brown v. Maryland, 12 duty on? 
Wheat. 446, 44 7. Imports are things imported-the articles them- imports 
selves which are brought into the country. It is uot merely a duty 
on the act of importation, but it is a duty on the thing imported. 138. 
It is not confined to a duty levied while the article is entering 2i4. 
the country, but extends to a duty levied after it has entered the 
country. (Brown v. :Maryland, 12 Wheat. 419, 4461 4-17.) Story's $6-89. 
Const. § 1019; see Gibbons v. Ogden, 9 Wheat. J99-201. '.l'he 
power to impose duties on imports is exclusive in Congress. 
Pervcar v. The Commonwealth, 5 Wall. 479. •A charge on vessels 
by the State for the benefit of the master and warders of the port 
is unconstitutional. The Southern Steamship Company v. The 
Master, &c. 6 Wall. 

It was really intended to make the vast inter-state commerce as 
nearly free as possible. The ordinance of the city of Houston 
requiring wharfage duties of steamboats, does not infringe this 
provision of the Constitution. Sterrett v. Houston, 14 Tex. 1G6. 

"Exe.EFT WHAT MAY BE ABSOLUTELY NECESSARY.''-This is tho Ne,,ess..ryf 
strongest qualification of "necessary " See McCulloch v. Mary
land, 4 Wheat. 316; Kent's Com. 398-401; Story's Const. § 103J. 
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Inspertlon? "IxsPECTIQN."-The tax or duty of in~i-'ection, is frequently, if 
not always, paid while the article is in the bosom of the country. 
Brown v . .Mary laud, I 2 Wheat. 420. 

The exception WhS made because the tax WOll]d otherwise have 
been within the prohibition. Id. See tl1e subject discussed. Id. 

The State has no right to tax the goods imported, in the hands 
of the importer. Id. This language means the same thing as the 
inbibitiou on the United States against laying a tax on articles 
exported from nny State. Id. Story's Const. 8 I030. Upon the 
same principles, or their analogies, it was held that the State of 
Mar~·land had not the constitutional right to tax the branch of the 
United States bank located in Maryland. McCulloch v. Maryland, 
1 \\'beat. 316; Kent's Com. 398, 401; Story's Const.§ 103:{-1053. 
The sale of liquors within a State is subject exclusively to State 
control. (LicenRe cases, 5 'Vall 462.) Pervear v. The Common
wealth, 5 Wa:l. 479. 

What 18 163, "LAY ANY DCTY OF TONNAGE. &c."-This form of expre•
tonnage 1 sion occurs nowhere else in the Constitution. TONNAGE [to11nayium] 

is a custom or impost upon wines or other rnercl.andise exported 
or imported, accord mg to a certain rate per ton. (Spelman; 
Cowell.) Burrill's Law Die.: A duty or impost upon ships e~ti
mated per ton. Webster's Die., ToirnAGE. 

Define 164. "KEEP TROOPS OR tlHIPS·OF-WAR IN TIME OF PEACE."
troop>? This means organized troops, or armies, and a navy; because these 

are national powers. See Articles or Confederation, ant~, p. 12, 
122, 123. 	 Art. VI.; Story's Const. § 1401-1409. In certain emergencies, 

States may raise troops to repel invasions or suppress insurrections. 
Story's Const. § 1404. Luther v. Borden, 7 How. 1. 

Define "AGREEl!ENT OR COMPACT," properly applies to such as regarded 
agreem~n\, what might be deemed mere private rights of sovereignty, suctL 
or cumvac · as boundaries, land, and other internal regulations for the mutual 

152. 	 comfort and convenience of States bordering on eaeh other. Story's 
178. 	 Const. § 1403. These words are used in their broadest sense; they 

were intended to cut off all negotiation and intercourse between the 
223-225. 	 State authorities and foreign nations. Holmes v. Jennison, 14 Pet. 

572, 574 . .And, therefore, no State can, without the consent of 
Congress, enter into any agreement or compact, to deliver np fugi
tives from justice from a foreign State, who may be found within 
its limits. Id.; 3 Opin. G61. This prohibition is political in its 
character, 1md has no reference to a mere matter of contract, or to 
the grant of a francliise which in nowise conflicts with the powers 
delegated to the gel:¥lral government by the States. Union Brnnch 
R. R Co. v. East Tennessee & Georg"ia R. R. Co. 14 Ga. 327. A 
compact entered into between two States, with the assent of Con
gr~ss, is binding on thOS!J States and the citizens of each. .F:eegcr 
v. Pool, l 	 McLean, 185. See Story's Const. § 1403; l Tnc';er's 
Black. Com. Ar,o. 'IOI. 


ARTICLE II. 

V!herc ts SEC. I.-[1.J The executive power shall be Ycsted 
the execu- • p "d f b U • d e< f A • IItive power! rn a res1 ent o t e mte .:itates o menca. e 

shall hold his office during the term of four years, and 
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together with the Vice-President, chosen for the same The term 

term, be elected as follows. 	 ofotlic.r 

16.;). THE EXECUTIVE POWER.-The object of this department is What i. the 
to insure the execution of the laws. 1 Kent's Com. 285. With object! 
energy in the executive and sa!ety to the people. Story's Const. 
§ 1417. The ingredients for energ-y, are unity, duration, adequate 
proviRions for its support; and, for safety, a due dependence on 
the people, and a due responsibility to the people. (Federalist, No. 
70; 1 Kent's Com. Leet. 13, pp. 253, 254.) Story's Const. Si 1418. 

The powers of the President are not executive only. The veto Jkflne the 
power and the appointing power are not strictiy executive powers; exe.:utive 
no more so than when exercised by Congress or the States. Bates power 1 

on Habeas Carpus, 5th July, 1861. Ile is a civil magistrate, to 61, 19~. 
whom all military officers are subordinate. Id. In calling out the 
militia to see the laws faithfully executed, he acts as a civil 
magistrate upon the same principle that a court calls out the 
posse. Id. In times of great danger, when the very existence of 
the nation is assailed, the President may order military arrests. Id. 

We must nc.t forget that this power of appointment to office is 179. 
essentially an executive function. It belongs essentially to the li4. 
executive department rather than to the legislative or judicial If 
no provision on the subject had been made by the Constitution, it 
would have been held appurtenant to the President as the head of 
the executive department specially charged with the execution of 
the laws. Stanbery on the executive power. See Confederation, 
ante Article VI. p. 14; 2 Elliot's Debates, 358; Federalist, Nos. 
67, 70, 1 Kent's Com..271-303; Journnl of Convention, 68, 89, 
96, 136, 211, 222, 324, 332, 333; 2 Pitk.'s Hist. 252; 2 Curtis' 
Hist. of Const. ch. III., pp. 56-60; Story's Const. ch. XXXVI., 
§ 1440-1448, and voluminous notes of the 3d edition. 

A proposition was made in the Convention for an executive 
with a plurality of persons. Journal of Convention, 124. .Mr. 
Calhoun advocated a dual executive at a later day. See Cal
lioun's Essay on the Const.; Story's Const. § 1426-1429. 

I G~. The following is the list of Presidents who have been Who hovo 
chosen under this Constitution:

N.t.TIVITY0NAME. 

George Wuhingt.on. Virg!,nia. 
George W asbington. 
John .... rhm1R. Mu.111.achusette. 
'J'hom11s Jt>fterson. \'irgJ,nia.
'J'hon111s Jefferson. 
James ~Iu,Jison. 
Ja111es :\ludi!JOD, 
James ~lonroe. 

Jl\mee :\lonr1>e. 

John Quincv AdamL 
 °MftSSRCh1111ette. 
Andrew Jtt~ksvn, ~~tb C11.~?lina. 
Andrew Jackson. 
1\!Hrtin \'an Buren. New York. 
Wiilinm H. Hllrri•t'n. Virg},nia. 
John Tyler. 
Jit.md K. Polk. N ort11 Ca.rolina. 
Z~charv Ta,·lor. Vir~inia.. 

!\t-w Yurk. 
}'ranklio Pierce, 
:Millar•i Filimore. 

New H!\mpi>hire. 
James Buchuuttn. l'ennsvlqmia, 
.Abruhmn Li:1coln. K~ni.!~cky.
.Abraham Linl'oln. 
.And~w Johniton. North C&rolina. 

;a:UID&NCS. 

Virflinia. 

:Mat1Ra.chu1ett&. 
Vir7Jnia. 

" 
" 

JJiusachusettl. 

Tvnneiisee. 


1-:ew York. 

Ohio. 


Viri;t"iniR. 

Tenne111ee, 

Lou slana. 

!'i<t"W York. 


Xcw Hampshire. 

Penn11"\°l\•1u1ill.. 


Illi:1,1oi!l,. 


T11nne11M. 

been the 
prcsidt!nts 1 

IXJtVlCS. 

4 Mnrch, 1'i89,

" " g;;: :
1~01, 
1~116, 
J~Oft, 
1~rn, 
)817, 
l~~l, 

" " }8:!5, 
" " )8~..., 

]~::!::!, 
183i, 
Il-41, 4 

6 Apri!, Hi-II, 
4 ~lnr•·h, 1"1.P., 
u " ],-;..i•1, 

10 July, )~5P, 
4 :.\luri:ll, 1~;:..;, 
" •· Ji'ia1, 

JMH, 
Jbt:i5, 

16 April, lbtiS, 

4 March, 1793. 'rhen and 
 : ~~~I: how long! 

1805. 
18U9. 
1813. 
1817. 
H!~l. 
18:15, 
lb:.!9. 
}l(:la. 
1~<;{1, 

18U, 

April, lh-U, 


4 March, 18-U, 

" •' lM9, 

9 .lnly, lit50. 

.i M:trd'!, lt153. 

'

1 
" 	 1~51. 


1~61. 


1865. 
\.I .Ap1il, 11>6.Q. 

http:Wuhingt.on


164 ELECTORS, 167. [Art. II., Amdt. XII., Sec. 1, 

now are [2.] Each State shall appoint, in such manner as the 
elt•(•tors 
appointed? 	 l<'gislature thereof may direct, a number of electors 

equal to the whole number of senators and repre· 
sentatives to which the State may be entitled in tho 

Disqunllfl· 	 Congress; but no senator or representative, or person
cations? 

holding 	an office of trust or profit under the Uuitcd 
States, shall be appointed an elector. 

Define 167. "ELECTORS," as here used, mean the persons chosen to 
elector•? 	 cast the votes in the first instance for President and Vice-Presi

dent. All the legislatures have, long since, directed that they shall 
be "appointed," that is, chosen by the people, except South Caro
lina, which appointed by the legislature. See Story's Const. 
§ 1472; 3 Elliot's Debates, 100, 101. 

16-lT. Thus the "electors" for members of Congress, indirectly choose 
the "electors" for President, Vice-President, and Senators. 

But the House of Representatives in one contingency, and the 
Senate in another, may choose the President. Therefore, however 
chosen, it results that the President is, indirectly, chosen by the 
same electors who choose the popular branch of the State legisla
ture. 

IIow many As there are now thirty-seven States, the senators represent 
electors? '14 electoral votes; add to these 243 representatives, and the elcc· 

23. toral voto of 1868 will be 317; necessary to a choice 159. That is 
Necessary if no new State be added by the second session of the fortieth 
to" choice? Congress; and if all the non-reconstructed States be aliowed to voto. 

The number of electoral votes to which Virginia, North and South 
Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, Arkan· 
sas and 'l'exas, would be entitled., under the apportionment are 70. 

46. The question as to whether these States shall vote, and wlw sha 11 
175-lSS. choose the electors, is now one of the exciting issues of the day. 

See Story's Const. § 1454-1483. 
The attempted independence of the electors has failed. Story's 

Const.§ 1463; Rawle's Const. ch. 5, p. 58. 

[ARTICLE XII.-A:~IENDMENT.] 

now Is the L1]. The electors shall . meet in their respective 
President 1 ro p 'd y· p ' elected t 	 States, and vote by bal ot ior res1 ent and ice- res1· 

m. 	 dent, one of whom, at least, shall not be an inhabitant 
of the same State with themselves; they shall name in 
their ballots the person voted for as President, and in 
distinct ballots the person voted for as Vice-President; 

How nre the and they shall make distinct lists of all persons voted 
votes wrtl· •d d f 11 d '-' -,;r•fiedf 	 for as Pres1 ent, an o a persons vote ior as vice· 

President, and the number of votes for each, which 
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list they shall sign and certify, and transmit sealed to 

the seat of the government of the United States, 

directed to the President of the Senate ; the Presi
dent of the Senate shall, in the presence ~f the Senate 

and House of Representatives, open all the certificates, .And 


and the votes 13hall then be counted; the person hav- counted? 


ing the greatest number of votes for President shall 

be the Presiuent, if such number be a majority of the 

whole number of electors appointed; and if no person 

have such majority, then from the persons having the Irno 


h. h b a· h h li f election?ig est num ers, not excee rng t ree, on t e st o 
those voted for as President, the House of Representa
tives shall choose immediately by ballot the President. 
But in choosing the President, the votes shall be taken How do the 

. fi h S h . Statesvote? .	by States, t he representat10n rom eac tate avrng 
one vote; a quorum for this purpose shall consist of a 
member or members from two-thirds of the States, and 
a majority of all the States shall be necessary to a 
choice. And if the House of Representatives shall Irthe 

"d h h · h f h · House· not cboose a P res1 ent, w en.ever t e rig t o c owe refuse to 

shall devolve upon them, before the fourth day of choose? 

March next following, then the Vice-President shall m. 
act as President, as in the case of the death or other 
constitutional disability of the President. 

16S. The original read as follows:
" (3.) The electors shall meet in their respective States, and vote What was 

by ballot for two persons, of whom one at least shall not be an in- the !•pealed 
habitant of the same State with themselves. And they shall section 1 

make a list of all the persons voted for, and of the number of 
votes for each; which list they shall sign and certify, and trans
mit sealed to the seat of the government of the United States, 
directed to the President of the Senate. The President of the 
Senate shall, in the presence of the Senate and House of Repre
sentatives, open all the certificates, and the votes sh~ll then be 
counted. The person having the greatest number of votes shall be 
the President, if such number be a majority of the whole number 
of electors appointed; and if there be more than one who hllve 
S'.lch majority, and have an equal number of votes, then the House 
of Representatives shall immediately choose by ballot one of them 
for President; and if no person have a majority, then from the five 
highest on the list the said House shall in Jiko manner choose the 
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President. But in choosing the President, the votes shall be 
taken by States, tho representation from each State having one 
vote; a quorum for this purpose shall consist of a member or 
members from two-thirds of the 8tatos, and a majority of all the 
States shall h.i noccssary to a choice_ In every case, after tho 
clioiee of the President, the person having the greatest number of 
votes of the electors shall be the Vice-President. But if there 
should remain two or more who have equal votes, the Senate 
shall choose from them by ballot the Vice-President." 

Wh•n The electors shall meet on the first Wednesday in December, by
do the act 1st :March, 1792. 1 Stat. 239. Before the first Wednesday
electors 
meet nnd 	 in January, by the same act. On the second Wednesday in Feb
vote! ruary, by tho same act. In the election of 18G4, the votes of 

Loui;iana, .A.rkansas, and Tennessee for President were given, but 
not counted. Virginia, North Carolina, i'onth Carolina, Georgia, 
Florida, .Alabama, Mississippi, and Texas, did not vote in thi~ 
election. On a ruotiou to discharge a defendant arrested upon a 
capias a4 respondondum, by a marshal appointed by the President 
de facto, of the United StateH, the court will not decide the question 
whether he has been duly elected to that office. Peyton v. Brent, 
3 Cr. C. C. 424. 

If ever tho tranquillity of this nation is to be disturbed and its 
liberties endangered by a struggle for power it will be upon the 
subject of the choice of a President. 1 Kent's Com. 27 4. 

If there be four candidates and two of them have an eqnal num· 
her of votes, tho Constitution makes no provision. Story's Const. 
§ 1471. 

Ir the [2.] The per~on having the greatest number of 
electors do 
not choose 	 votes as Vice-President shall be the Vice-President, if 
a Vi<'C'· 
l'reoiuen t ! 	 such number be a majority of the whole number of 

electors appointed; and if no per'!ou have a majority, . 
12th Amend. then from the two highest numbers on the list the 

Senate shall choose the Vice-President: a quorum for 
the purpose shall consist of two-thirds of the whole 
number of Senators, and a majority of the whole num
ber shall be necessary to' a choice. 

16Sa. There has, thus far, been no necessity for the Senate to 
exercise this power. For a list of Vice-Presidents see note 17. 

What are [3.] But no person constitutionally ineligible to the 
the qunlill· f 	 • • V 
ent1on• or office o President shall be ehg1ble to that of ice· 
J.1~~r·•1• President of the United States. 
12thAm•nd. 

16Sb. For commentaries on this amendment see 1 Kent's 
Com. 260, 262; Rawle on the Const. ch. 51 pp. 04, 55; Story's 
Const.§ 14.GS-1473. 
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[::i.] The Congress 111ny <ldermine the time of chooS-What is tho 

• l l d h d l • h } l 11 · puwcr ofmg t ie e ectors, an t e ay on 11· nc t 1ey s ia g1 \'e c"""'"'"' 
their votes; which day ~hall be the same throughout~~,,:~.~~· 
the United State~. dcction1 

l~Sc, On the Tuesday next after the first Monday in !\ovem- Wb,•n to be.· 
ber; by act 23d January, 1845. 5 Stat. 721. held 1 

On the first Wednesday in December; by act lst l\farch, 1792. 
J Stat. 239. All the States now choose the electors by the people. 
See Story's Const. § 1475, 1476. 

[ 4.] No person except a n:itur:.il born citizen, or a 
0 

What are 
• . f h U • d S h • f J d • the qnnlifi-Clttzen o t e mte , tates at t e time o t 1e a option cations for 

of this Constitution, shall be eligible to the oilice of Prnsiuentr 

President; neither shall any person be eligible to that 1s, 19, 85. 

oflice who ·shall not have attained to the age of thirty- 220-222, 

five years, and been fourteen years a resident within 
the United States. 

169. "A NATURAL BORN CITIZEN."-Kot made bv law or other- Who are 
wise, but born... And this class is the large majority; in fact the eligibleP 
mass of our citizens; all others are exceptions specially provided 
for by Jaw. As they become citizens. by birth, so they remnin 
citizens dming their naturul lives, nuless, by their own voluntary 274. 
act, they expatriate themselves and become citizens or subjects of 
another nation. For we have no law (as the French have) to 
decitizenize a citizen who has become such either by the natural 
process of birth or the legal process of adoption. Attorney· 
General Bates on Citizenship, 29th November, 1862, p. S. 

The Constitution does not make the citizens (it is, in fact, made Do•• ~he 
by them). It only intends and recognizes such of them as are Constitution 
natural, home-born, and provides for the naturalization of such of ~~~;:;~: 
them as are nlien, foreign-born, making the latter, as far as nature 
will allow, like th11 former. Id. We have no middle class or 93. 
denizens. (l Sharswood's BL Com. 374.) Id. 9. But Attorney· 
General Legare thought there might be. (4 Opiu. 147.) Id. The 
example of a Roman citizen and St. Paul's case and claim thereto 
cited. Id. Paul's is a leading case of the "Jus Romo.num;" it is 
analagous lo our own; it establishes the great protective rights of 
tho citizen, but, like our own national Constitution, it is silent 279. 
about his powers. Id. 12. 

"NATURAr, BOR.'1 C!TIZF.N" recognizes and reaffirms the universnl D•flne 

principle common to all nations, and as okl as political society, that bntni;-1 

the peopl~ born in a country do constitute the nation, and, as indi· orn2zo. 

viduals, are natural members of the body politic. .Bates on Citizen
ship, p. 12. 


Every person born in the country is, at the moment of birth, 

prima fac/e a citir.en. Id. Wh t d 


J.:atfrity furnishes the rule, both of dut.v and of right. a~ between noti~itv°"" 

the iudividual and the government. (2 Kent's Corn. Part •1, Leet. Imply? 


http:citir.en
http:n:itur:.il
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Who be
&ides natu
ral bo~·n nre 
ellgibh·? 

2:.!0. 

274 

SJ, 19. 

220. 

46. 

25Z-268. 

Row I• the 
~rn•tit11-

25; 1 Bl. Com. ch. IO, p. 3G5; '1 Coke's Rep. and (Calvin's Case, 11 
State Trialn, 70) Doe v. Jones, 4 Term. 300; Shanks v. Dupont, 3 Pet. 
246; Horace Binney, 2 Am. Law Reporter, 193.) Bates on Citizen
ship, p. 12. 

110, "OR A CITIZEN OF THE UNITED STA.TES AT TilE TIME OF 
THE ADOPTION OF TilIS CONSTITUTION."-The declaration of inde
pendence of 1776, invested nil those persons with the privilege 
of citizenship who resided in the country at the time, and who 
adhered to tlie interests of the colonies. (Ingliss v. The Sailorn' 
Snng Harbor, 3 Pet. 99, 121.) United States v. Ritchie, 17 How. 
540; Paschal's Annotated Digest, note 350, p. 209. 

There can be few of the class of the foreign born, such as .A lex
nnder Hamilton, who are now surviving, who are eligible to the 
presidency. Considering the ages of all such, no person of foreign 
birth can now ever be President of the United States under this 
Constitution. (See Story's Const.§ 1479; Journals of Convention, 
2G7, 325, 361.) Still, in this case, as in the qualifications of sen
ators and representatives in Congress, the question is not so 
clear as to who are "natural born citizens of the United States." 
Are the ante-nati of the Republic of Texas, for example, "natural 
born citizens of the United States?" They were born upon what 
is iww soil of the United States; but they were not "citizens at 
the moment of their births." About the post naU there can be no 
doubt; but, according to the principles of Calvin's case, which was 
so learnedly and quaintly discussed, none of the ante-nati of our 
a:quired territories have now the full status of citizenship; and 
certainly they are no other than adopted or naturalized citizens, in 
contradistinction to "natural born citizens." See Calvin's Case, 11 
State Trials, 70 et seq. 

.And here, again, the language of this clause has to be con· 
strued in connection with other clauses and the general under
standing of mankind. For there is nothing in this clause to indi
cate sex unless it be the word "PRESIDENT." Our advocates for 
equal " lVoman's Rights" might consider this a very narrow defi· 
nition; and they might even urge that the pronoun "he," in other 
clauses, does not protect womau from the eeverest criminal statutes; 
nor would it deprive woman of the guaranties accorded to "him" 
and "himself," standing for the antecedent of "person" iu the Vth 
and Vlth amendments. 

The claims of males to be alone entitled to be "Senators" and 
" Representatives," is believed to rest alone upon the masculinity of 

I;,~r~~!~d •the word, the single "he," and the common seuse and under· 
· standing of men. These remarks are not made in any speculative 

or hypercritical spirit, but to impress upon the reader the necessity 
of applying the same common-sense tests to this Constitution as to 
all other instruments. That is, not to construe it alone by the very 
teclmicalities of the words in a single member of a sentence; but 
to apply to it tho same rules of interpretation which we apply to 
nll other instruments, Jaws, and statutes. That is to construe it by 
its language, nature, reason, and spirit, objects and intention, and 
the interpretations of contemporaneous history, having an eye to 
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tlie old law, the mischief and the remedy. See Story's Const. 
chapters three, four, and five, and voluminous references. 

17'1. "WHO SHALL NOT HAVE ATTAINED THE AGE OF TITIRTYWhatdoes
YEARS."-This is a limitation upon the people themselves. If all the ago ti>:? 
of the nation speak with one united voice, they cannot constitution
ally make any man President who happens to be under thirty-
five. Bates on Citizenship, p. 18. 

"Fot:RTEEN YEARS' RESIDENCE."-By "residence" is to be under
stood, not an absolute inhabitancy within the United States during 
the whole period; but such an inhabitancy as includes a per
manent domicile in the United States. Story's Const. § 1470. 

[5.] In case of the removal of the President from Ir there ho a 
d b . . • b"J • a· vacancy Inoflicc, or of his• cat , res1gnat10n, or ma I ity to IS- the Presi

charge the powers and duties of the said office, the r1:~~ybe~ho 
sanie shall devolve on the Vice-President, and the ~;:.:'.~~ent? 
Congress may by law provide for th~ case of removal, su.. 
death, resignation, or inability, both of the President 
and Vice-President, declaring what officer shall then 
act as President, and such officer shall act accordingly 
until the disability be removed, or a President shall be 
elected. 

17'2. The following is the act of Congress for filling v~cancics: Act of 
"Sec. 8. In cnse of removal, death, resignation, or inability both March 11 
of the President and Vice-President of the United States, the~~~~· 1 st. 
President of the Senate pro tempore, and in case there shall be no 38, 26. 
President of the Senate, then the Speaker of the House of Repre- Ifln the 
sentative~, for the time being, shall act as President of the Vice-Presl
UnitPd States until the disability be removed or a President shall dency 1 
be elected. 

"9. Whenever the offices of the President and Vice-President When shall 
shall both become vacant, the Eecretary of State shall forthwith there be a 
cause a notification thereof to be made to the executive of every ~k~tlon 1
State, and shall also cause the same to be published in at least one 
of the newspapers printed in each State, specifying that electors 
of the President of the United States shall be appointed or chosen 
in the several States within thirty-four days preceding the first 
'Wednesday in December then next ensuing: Provided, there shall 
be the space of two months between the date of such notification 
·and the said first Wednesday in December; ,and if the term for 
which the President and Vice-President last in office were elected, 
shall not expire on the third day of March next ensuing, then the 
Secretary of State shall specify in the notification that the electors 
shall be appointed or chosen within thirty-four days preceding the 
first Wednesday in December in the year next ensuing; within 
which time the elect0rs shall accordingly be appointed or chosen, 
and the elect.ors shall meet and give their votes on the said first 

8 
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Wednesday in December, and the proceedings and duties of the 

said electors and others shall be pursuant to the directions pre· 

scribed in this act." Act of 1 March, 1792, § 8, 9. 1 Stat. 239. 


~~t~o':no Brightly's Dig. 253, 254; The Constitution does not provide for 
1election? 	 a vacancy in case of non-election. Therefore, the constitutionality 
of some parts of this act has been doubted. Story's Const.§ 1480
1484; Rawle's Const. ch. 5, p. 57; 1 Tucker's Black. App. 320; 
2 Elliot's Debates, 35!), 360. 

Whn.t Vice- 'WILLIAM HENRY HARRISON having died on the 4th day of April, 
r~~!'~~~ts 	 1841, Jon~ TYLE~ took the oath of offi~e as President, on the fith 
COlfll' Presi- day of April, 184. j ZACHARY TAYLOR died on the 9th day of July, 
dents? 	 1850, and the next day MILLARD FILLMORE took the pre~idential 

oath; A BRAHAM Lrncor,N was assassinated by John Wilkes Booth, 
on the 14th day of April, 1865, and, on the 15th, ANDREW JonNSUN 
was inaugurated President. 

Whnt of the [6.] The President shall, at stated times, receive 
Presi<h·nt's 
comiwnsa for his sen-ices a compensation, which shall neither be 
tion? 

increased nor diminished duriug the period for which 
he shall have been elected, and he shall not receive 
within that period any other emolument from the 
United States or any of them. 

Whot is the 173. The President's salary was fixed at twenty-five thousand 
nmount? dollars per annum, by the act of 18th Feb., 1793. l St. 318, Bright

ly's Digest 818. · 
The government provides and furnishes a mansion for bis use. 

For the wisdom of this independence in regard to salary, see 1 
Kent's Com. 263; Federalist, No. 73; Story's Const.§ 1486. 

[7.] Before lie enter on the execution of liis office~ 
he shall take the following oath or affirmation:

What Is the "I do solemnly swear (or affirm), that I will faith~ 
Prt·sident's 
oath? 	 fully execute the office of President of the Unitrd 

~42. States, and will, to the best of my ability, preserve, 
protect, 	and defend the Constitution of the United 
States." 

174. The President is the onl.v officer required to take this 
oath. Metropolitan Bank v. Yan Dyck, 27 N. Y. Rep. 408. 

This oath embraces all the laws, Constitution, treaties, and stat~ 
utes. And it constitutes the President, above all other officers, 
the guardian, protector, and defender of the Constitution. Bates 
on Habeas Corpus, 5th July, 1861. See Stanbery on vacancies. 
The acts of 1795 and 1807, came in aid of these duties. Id. 

Whnt rloes "FAITHFULLY TO EXECUTE TUE OFFICE OF PRESIDENT."-This 
~!:~~fully embraces the general office of the executive, and also the official 
embrace t powers not in their nature executive, such as the veto power; the 
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treat~·-rnaking power; the appointing power, and tho pardoning 165. 
power. Bates on Habeas Corpu.Y, 5th July, 1861. 

SEc. II.-[I.] The President shall be commander-in- What 

chief of the army and navy of the United States, and ~r~!~~nt's 
of the militia of the several States, when called into iZ::~~~ 
the actual service of the United States; he may 130. 

require the opinion, in writing, of the principal officer 
in each of the executive departments, upon any sub
ject relating to the dutie>s of their respective o~ces, m. 
and he shall have power to grant reprieves and par- 40, 191. 

dons for offenses against the United States, except in 
cases of impeachment. 194. 

l 1i>. "COllMANDER-IN-CHIEF."-This was to give the exercise Why com
or power by a single hand. See 1 Kent's Com. Leet. 13, p. 283; 3 mander? 
Elliot's Debates, 103; Story's Const.§ 1491, 1492; Rawle's Const. 
ch. 20, p. 193. - The power may be delegated. Id. 5 :Marshall's 
Life of Washington, ch. 8, pp. 5831 584, 588. 

The President is not obliged to take, personally, the command of Must he 
the militia, when called into the sen·ice of the general government, "';~::'na~d In 
but he may place them under the command of officers of the army P 
of the United States, to whom, in his absence, he may delegate the 
powers vested in him by the Constitution. Any officer of the army 
may, therefore, be required, by orders emanating from the Presi
dent, to perform the appropriate duties of his station in the militia, 
when in the service of the United States, whenever the public 
interest shall so require. But this power must be exercised in 
strict accordance with the right of appoiutrnent of militia officers, 
which is expressly reserved to the States. 2 Opin. 711-12. See 
2 Story's Const. § 1490-2. As commander-in-chief, the President 
has the right to decide what officer shall perform any particular 165. 
duty, and, as snpreme executive magistrate, he has the power of 
appointment. Congress could not take away this power. 9 Op. 
468, 518. But this power is to be used only in the manner pre
.scribed by the legislative department. 9 Op. 518. 

The President has unquestioned power to establish rnles for the Whnt rules 
government of the army, and the Secretary of War is his regular ~ay.~he t 
organ to administer the military establishment of the nation, and e:t~bli=~? 
rules and orders promulgated through him must be received as 
the acts of the executive, and, as such, are binding on all withiu 129, 134. 
the sphere of his authority. (United States v, Elinsou, 16 Pet. 
291.) But this power is limited, and does not extend to the repeal 
or contradiction of existing statutes, nor to the making of provi
sions of a legislative nature. (6 Opin. 10.) Bates, 18th .April, 
1861. 

But the powers of the President over the militia, only com
mence when those of the governors cease; that is, when the 
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militia are called into the actual service of the United States. Id. 
The Preaident cannot establish a bureau of militia. Id. 

11'6. "OPINIONS IN WRITING."-This practice commenced with 
the administration of President Washington. The depository of 
such opinions has generally been in the State department. The 
attorney-general frequently gives opinions to the President, as the 
law officer of the government, which are published in the current 
series. , 

The "DEPART:MENTS" are now called the State, the Treasury, 
the War, the Navy, the Post-office, the Attorney-General's, and the 
Interior departments. The heads of these are known as the Presi· 
dent'~advisers or cabinet officers. Their respective duties are de
fined by statutes, which will be found c;:iliccted under appropriate 
heads in Mr. Brightly's Digest. 

The opinions are more frequently given in secret cabinet councils. 
But Mr. Jefferson thought the separate opinions in writing more con
sistent with the Constitution. (! Jeff.'s Corresp. 143, 144.) Story's 
Const. § 1493, note 3. Upou the reconstruction laws, President 
Johnson took the opinions in council; and he seems to have 
authorized their publication. 

. 11''2'. "REPRIEVES."-The withdrawing of a sentence of death 
for an interval or time, whereby the execution is suspended. 4 Bl. 
Com. 394; Burrill's Law Die., REPRIEVE; Expartc Wells, 18 How. 
307, 315; Story's Const. 3d Ed. p. 305, § 1505. The power is 
not to pardon, but to grant reprieves and pardons. .Ex part/.' 
Wells, 18 IIow. 316. 

"AND PARDoxs."-In common parlance, forgiveness, release, 
remission. Ex park, Wells, 18 How. 307. In law every pardon has 
its particular denomination. 'fhey are genera~ special or particular, 
conditional or absolute, statutory, not necessary in some cases, and 
in some grantalile of course. Id. 

Here it is meant, that tho power is to lie used according to Jaw; 
that is, as it had been used in England, and these States when 
they were colonies. ld. That is, according to the principles 
of the English common la\\·, at the time of the adoption of this 
Constitution. (United States v. Wilson, 7 Pet. 162.) Ex parte 
Wells, 18 How. 309. Hence, when the words" to grant pardons" 
were used in the Constitution, they conveyed to the mind the 
authority as exercised by the English crown, or by its represen
tatives in the colonies. Id.; Cathcart v. Robinson, 5 Pet. 26!, 
280; Flavel's Case, 8 Watts and Sergeant, 197. 

A pardon is said by Lord Coke to lie a work of mercy, "whereby 
the king, either before attainder, sentence, or conviction, or after, 
forgiveth any crime, offense, punishmcut, execution, right, title, 
debt, or duty, temporal or ecclesiastical." (3 In,t. 233.) Bx parte 
Wells, 18 How. 311, 312. The whole subject discussed. Id. 

lie may pardon as well before trial and conviction as afterwarrl. 
6 Opin. 20. (See tl1e proclamations of amnesty in relation to the 
rebellion.) And after the expiration of the imprisonment which 
forms a part of the sentence. Stetler's Ca~e, Phila. R. 302. He 
may grant a conditional pardon; Ex park \Velis, 18 How. 307; 1 
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Opin. 341; provided the condition be compatible with the genius 
of our Constitution and laws. Id. 482. Where the condition is 
Ruch that the government has no power to carry it into effect, the 
pardon will be in effect nnconditiwll!L 5 Id..3u8. See Flavell's 
Case, 8 W. & S. 197; United States v. Wilson, 7 Pet. 161; People In whnt 
v. PottPr, 1 Parker C.R. 47. The pardoning power includes that cases? 
of remitting fines, penalties, and forfeitures, under the revenue 
laws; 2 Pet. 329; the laws prohiuiting the slave· trade; 4 Id. 573; 
fines imposed on defaulting jurors, 3 Id. 317; 4 Id. 458; for a 
contempt of court; 3 Id. 622; and in criminal cases; Id. 418; 
even treason, amnesty proclamations, and warrants. And the 
same power is possessed over a judgment, after security for itii 
payment shall have been given, as before. Id. But the President 
has no power to remit the forfeiture of a bail-bond. 4 Id. 144. 
Nor, it seems, can he, by a pardon, defeat a legal interest or right 
which has become vested in a private citizen; as, for example, the 
vested right of an officer making a seizure. United States v. 
Lancaster, 4 Wash. C. C. 64; 40pin. 37G; 6 Id. 615; and see 5 
Id. 532, 579. The grant of tho pardoning power neither requires 
nor authorizes the President to re-examine the case upon new facts; 
nor to grant a pardon upon the assumption of the new facts alleged. 
1 Opin. 359. ·A pardon is a private though olli~ial act; it must be ~fu•t tho 
delivered to and accepted by the criminal, and cannot be noticed by pardon ~e 
the court, unless brought before it judicially by plea, motion, or acccpte< 1 

otherwise. United States v. Wilson, 7 Pet. 150. The President 
alone can pardon offenses committed in a territory in violation of 231. 
aets of Congress 7 Opin. 7 Gl. He has power to order a rwlle 232. 
prosequi in any stage of a criminal proceeding, in the name of the 
United States. 5 Id. 729. Ile pardoned the rebels npon their 
taking the oath of amnesty, with certain exceptions, by general 
proclamation. The warrants issued to those within special excep
tions were all conditional. 

The power to pardon is unlimited, with the exceptions stated. What Is the 
It extends tJo every offense known to the law, and may be txercised e't~nt of the 
at any time after its commission, either before legal proceedings 1'0 "cr 1 
are taken, or during their pendency, or after conviction and jndg
ment. This power of the President is not subject to legis\ative 
control. 

Congress can neither limit the effect of his pardon, nor exclude C'nn Con
from its exercise any class of offenders. The benign prerogative of ~ress limit 
merey cannot be fettered by any legislative restrictions. E'x parte the J•ardon? 
Garland, 4 Wall. 380. 

A pardon reaches both the punishment prescribed for the offense What does 
and the guilt of tho offender; and when the pardon is full, it re- th.. ~ardon 
leases the punishment and blots out the existence of the guilt; so reac 1 

that in the eye of the law the offender is as innocent as if he had 
never committed the offense. If granted before conviction, it pre
vents any of the disabilities consequent upon conviction from 
attaching; if granted after conviction. it removes the penalties and 
disabilities, and restores him to all his civil rights; it makes him, 
as it were, a Lew man. and gh·e.i him a new credit and eapaeity. 
Ex parte Garland, 4 Wall ace, 380, 3Sl. This court is obliged to 
conform to these principles. Judge Duval, in the case of the United 
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States v. Devine, Texas, June Term, 1867. There is only onG 
)imitation to its operation; it does not restore offices forfeited, or 
property or interests ve~ted in others in consequence of the convic
tion and judgment. ( 4 Blackstone's Com. 402 ; 6 Bacon's Abridg
ment, tit. Pardon; Hawkins, book 2, ch. 37, § 44 and 5J.) Ex 
parte Garland, 4 Wallace, 381. 

What Is the The pardon produced by the petitioner is a full pardon "for all 
effect of tho offenses, from participation, direct or implied, in the rebellion." 
fb'~~~b~~ 1 This relieves him from all penalties and disabilities attached to the 
142, 143, 242, offense of treason, committed by his participation in the rebellion; 
254. 	 So far as that offense is concerned, he is thus placed beyond the 

reach of punishment of any kind. (Ex parte Garland, 4 Wallace, 
381.) The United States v. Devine, before Judge Duval, in the 
United States Circuit Court for the Western District of 'l'exas, 

242. 	 June Term, 1867. The expurgatory oath required by attorneys 
27'!. 	 cannot affect an attorney, who had been previously such of the 

court, after pardon. Congress cannot inflict punishment beyond 
the reach of executive clemency. Ex parte Garland, 4 Wallace, 
SS!. 

The remission of a penalty after it has been paid has no effect. { Edwin M. Stanton, Attorney-General, 3d Jan. 1861. 
See I Kent's Com. 11 Ed. Part II. Leet. 13, p:283-285 and 

notes; Story's Const.§ 1494, 1504; Federalist, N'o. 74; 2 Wilson's 
Law Leet. 198-200; 2 Elliot's Debates, 366; Rawle's Const. ch. 17, 
p. 178. 

What Is the [2.] He shall have power, by and with the advice 
power of d f h S k . •d dthe Pres!- an consent o t e enate, to ma ·e treaties, prov1 e 
~:0~,\~:. t~nd two-thirds of the Senators present concur; and he 
~I;1."t shall nominate, and by and with the advice and con

179. 	 sent of the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States, 
whose appointments are not lierein otherwise pro
vided for, and which shall be established by law. 
Dut the Congress may by law vest the appointment 
of such inferior officers, as they think proper, in the 

183. 	 President alone, in the courts of law, or in the heads 
of departments. 

J'2'S, 11 HE SHALL HAVE POWER, BY AKD WITH THE ADVICE 
AND CONSEXT OF THE SENATE, TO MAKE TREATIES, PROVIDED 
TWO-THIRDS OF TIIE SENATORS PRESENT co:rnt:R." 

IIow Is the This "advice and consent" is usually g-iven after the treaty, or 
advice llppointment is made and signed by the President. The work ia 
u~ually then sent to the Senate, to ask the '' CoNCUl!RENCE of two-thirds."given 1 

llut it is in the option of the President to ask the advice and cou· 
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sent of the Senate in advance, and it wns so asked by President 
Polk upon the ratification of the Treaty with Great Britain, in 
18-!G, relative to Oregon. 8ee 5 Marshall's Life of Washington, 
ch. 2, p. 223; Executive Journal, 11th Aug. 1790, pp. 60, 61; 
Rawle's C0nst. ch. 7, pp. 63, 64; Story's ConRt. § 1523; see Senate 
Journal and Debates of .July, 1846, npon the Oregon Treaty. 

"MAKE TREATIES."-[ Fa>du.s.] An agreemeut between two or What is a 
more independent States. Brande. A.n agreement, league, or con- trcatyf 
tract between two or more nations or sovereigns, formally signed 
by commissioners properly authorized, and solemnly ratified by the 
several sovereigns, or the supreme power of each State. Webster's 
Die., T1tEATY; Burrill's Die., TuEATY. See IIallcck's International 
Law, ch. 34, pp. 189, 844. 
·.A treaty is, in its nature, a contract between two nations; not a 199. 

legislative act. It does not generally effect, of itself, the object to 
be accomplished, especially so far as its operation iafra-territoria~ 
but i8 carried into execution by the sovereign power of the respeci
ive parties to the instrument. Foster & Elam v. Neilson, 2 Peters, 
314. 
--In the U11ited States a different principle is established. Our 

Constitution declares a treaty to be the law of the land. It is, con
sequently, to be regarded in courts of justice as equivalent to an 
act of the legislature, wherever it operates of itself without the aid 
of any legislative provision. But when the terms of the stipula
tion import a contract, when either of the parties engages to per- 199. 
form a particular act, the treaty addresses_ itself to the political, 24<1. 
not the judicial department; and the legislature must execute the 
contract before it can become a rule for the court. Id. 

'.1.'ha power extends to every kind of treaty. Story's Const. § 1508. 
But the power cannot be exercised to override other parts of the 
Gonstitution, and to destroy the fundamental principles of the gov
ernment. Id.; Woodeson's Elem. of Jurisprudence, 31; 4 Jeff's 
Corresp. 2, 3, 498; Rawle's Con t. 63-7 5. See the power discussed. 
Swry's Coast.§ 1508, 1523; Ware v. Hylton, 3 Dall. 272-276. 

179. "HE SHALL NOM!XATE."-'.l.'he word as here used means Define 
to recommend, in writing to the Senate, the name of an appointee nomii1_nte? 
for confirmation. It is in this form the "advice of the Senate" is l84. 
nsked. This is the sole act of the President, and is voluntary. 
Marbury v. 1Iadison, l Cr. 137; 1 Peter's Cond. 270; Story's 
Const. § 1548. 

But the practice, when the Senate is not in session (and I think 
sometimes when it is), is, that the President fills vacancies, and 
the appointee qualifies and enters upon the duties of his office. In 
such cases, the NOMINATION is not confined to the PROVISIONAL 
nppoin tee ; but the President rnay and often does appoint another. 
See Stanbery on appointments to office. H-19. 

"AND llY AND WITH TUE ADVICE AND CoXSENT OF THE SENATE Appointf 

EJ!LtLL APPOINT."-It will be obserrnd that, as in the nominatirm, 

tl1e duty is imperative-'· shall rwminate," "ohall appoint." 


This power to fill vacancies is in tl1e President, with the ai'Scnt 

of the Senate, wliilst that body is in session, and m tho Presidcut 

alono when the Senate is uot in session. There i.s no reason upon 
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which the power to fill a vacancy can be limited by the state of 
things when it first occurred. On the co11trary, the only inquiry 
is as to the state of thin~s when it is filled. 

Whnt Is tho All admit that whenever there is a vacancy existing during the 
elfoct of nn session, whether it first occurred in the recess or after the se~~ion 
<l'~~l~~tr;;,~nt began, the power to fill require·s the concurrent action of the Prcsi
recess? dent and Senate. It seems a necessary corollary to this, that 

189. where the vacancy exists in the recess, whether it first occurred 
in the recess or in the preceding session, the power to fill is in the 
President alone. If, during the recess, the power is not in the 
President, it is nowhere, and there is a time when for a season 
the President is required to see that the laws are executed, and 
yet denied every means provided for their execution. Stnnbcry. 

Whnt Is the Nevertheless, it comes back to the point that the President can 
effect of the only "appoint," with the concurrence of the Senate; and all the 
~~~~nna· appointments whether during the recess, or the sessioQ of the 

Senate are provisional only, and subject to the concurrence, in 
common parlance, " ratification," of that body. 

What Hence his power at all times to vacate offices and to fill vacan
1~w~rs ".Rn cies. ·He can, by his own act, do every thing but give full title to 
~e~t ~~ferf his appointees, and invest them with the right to hold during the 

official term. That he cannot do without the consent of the Senate; 
but such is his power over officers, that, after the Senate has con
sented to his nomination, or in common parlance, has confirmed it, 
the nominee is not yet fully appointed, or even entitled to the office, 
for it still remains with the President to give him a commission or 
to refuse it, as he may deem best; am! without the commission 
there is no appointment. This wa~ held by the Supreme Court in 
Marbury v. Madison, l Cr. 137, 155, l5G; and when to that deci· 
sion we add the doctrine recognized by the same court in Ex parte 
Hennen, (13 Pet. 213), we see how fully the appointment and 
removal of officers is heh! to be a necessary incident of executive 
power. Stanbery, 18, 19. · 

The nomination and appointment are voluntary acts, and distinct 
from the commissioning. Marbury v. Madison, 1 Cr. !'55-G. .Even 
after confirmation, the President may, in his discretion, withhold 
a commission; and, until a commission has been signed, the appoint· 
ment is not fully consummated. (4 Opin. 218). Stanbery. 

Whnt Is the When the Senate has concurred and the "commission" "is signed 
~~~~~ff_the by the President, even before delivery, the appointment is com· 
slon p plete, and the officer has vested legal rights which cannot be 

184. 	 resumed. Marbury v. Madison, 1 Cr. 156; United States v. Le 
Baron, 19 How. 74; Story's Const.§ 1548-1554. Mr. Jefferson 
refused to act upon this decision, and claimed the power to with· 
hold the commission. 4 Jeff. Corr. 75, 317, 372; Rawle 011 the 
Const. 166 ; Story's Const. § 1553, note 1. 

To "appoint," and to "commission," are not one and the same 
thing. Marbury v. Madison, 1 Cr. 155. The commission is not 
necessarily the appointment, although concfosive evidence of the 
fact. Id.; United States v. Le Daron, 19 Ilow. 74. 

When the appointee refuses to accept, the successor is nominated 
in his place, and not in the place of the person who had been pre· 
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viously in the oflbe and had created a vacancy. (:.!arbnry v. 
Madison, 1 Cr. 137-156.) Story's Const.§ 155.l. See also John· 
son v. United St:itcs, 5 1foson, 425, 438, 4:l9; United States v. 
Kirkpatrick, 4 Wheat. 733, 734; Bowerbank v. Morris, Wallace 
Cir. R 42J, 438, 4:l9; Thompson's Case, 3 P. Will. 194; Boucher 
v. Wiseman, Cro. Eliz. 440 ; Burch v. Maypowder, l Vt. 400. 

ISO. "A:l!BASSA.DORS, OTHER PUBLIC llINISTEP.S, AND CONSULS." What I• nn 
-" .A.:l!BASSADOltS," comprehend the highest grade only of public Ambas.a
miuisters. Story·s Const.§ 15:!5. See Grotius, Yattel, Martens, dor? 

Wicquefort, Halleck (ch. 9, pp. 200-2:W) and Wheaton, Title, 202. 
AMB.lSSADORS. For a better definition, see note 202. 

Ambassadors could not include consuls, hence the enlargement 
of tho enumeration. Story's Const. § 152J; Federalist, No. 42. 

See ant<, p. 14, .A.rt. IX. 

ISi, "PUBLIC 1[[NISTERS AND CoNSULs."-Co:>suLs.-For the 18'1. 
derivation of tho word consul (cnnsulere, consulatu~, com,,s, comi· Define con· 
talus), see Co. Litt. lib. 3, note 20; Burrill's Law Die, CONSUL. suls? 
The name of a chief magistrate among tho Romans, and of Earls, 
from consulendo, among the Britons. Bract. fol. 5, b. ; 1 BI. Com. 
227. For the origin, history, and duty of consuls, see Halleck's 
International Law, ch, 151 ~3~-269 1 aud tho many learned authori· 
ties there cited. \ 

Jn commercial and int-Ornational law, a public agent, appointed 
by a government to reside in a foreign country (and usually in 
seaports), to watch over itd own commercial rights and privileges, 
and the commercial interests of its citizens or subjecLs. l Kent's 
Com. 41. 

IS2, "JUDGES OF Tim SUPRE.l1E COURT, AND ALL OTHER What olll· 
OFFICERS OF TllE UNITED STATES, WHOSE APPOI!>TMENTS ARE ~~:;sl~::sl
NOT HEREIN OTHERWISE PitOV!DED FOR, AND WlllCll SHALL BE dent 
ESTABLISHED BY LAW." appoint! 

Judges of the Supreme Court are defined in the Constitution. li9. 
(A.rt. II L sec. l.) 

'l'ho effect of this and other clauses oi the Constitution, on the 
subject of the appointments to office, is to declare that all offices 
under the federal government, except in cases where the Constitu· 
tion itself may otherwise provide, shall be established by Jaw. 
"C"nited States v. Maurice, 2 Brock. 96. 

Every thing concerning the administration of justice, or the 
general interests of society may be supposed to be within the 
meaning of the Constitution, e3pecially if fees and emoluments are 
annexed to the office. But there are matters of temporary and 
local concern, which, although comprehended in the term officers, 
have not boon thought to be embraced by the Constitution. 
(Lehman v. Sutherland, 3 Sorg. Rawle, 149.) Attorney-Gen· 
era! Stanbery's Opinion on tl1e lteconstruction Laws, 24th May, 
1867, p. 12. 

Where else 
I S:J. "BUT THE CONGRESS YAY VEST DY LAW THE APPOINT· may .th~ 

:MENT, ETC., OF INFERIOR OFFICERS rn THE PaESIDENr ALONE, IN ~!~';;;~;g 
THE COURTS OF L.-1.w, OR IN TH.& IIU.DS or DEPART:l!ENTS."-Here vested? 

8* 
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179-182. 	 the duty of commissioning is distinct fro:n the appointment. The 
legislature might requiro cornmis"ions. Marbury v. Madison, 1 
Cr. 157; Story's Const. § I5!S. 

O!Hccrs Clerks of courts are such officers; and, in such cases, the power 
comm is· 	 of removal is incident to th•l power of appointmeut. Ex parle
sioned f Hennen, 13 Pet. 2:Hl, 2;;9, And may be exercised by the court 

which appointed. Id. 
The President cannot. appoint a commissioner of bail, affidavits, 

&c. That power belongs to the circuit courts. ]fates, 24th June, 
1861. 

Tenure of IS.t, TIIE POWER or REMOVAL. The power of the President 
ollice? to appoint to office, nccossarily includes the power to remove all 
Cnn the officers appointed and commissioned by him, where the Constit.ution 
~:~~~~~na~ has not otherwise provided. Therefore he may remove a territorial 
well ns judge, in his discretion. 5 Opin. 288; 3 Id. 67 3; 4 Id. 603, 608-9; 
appoint? 4 Elliot's Debates, 350; Ex parle Henuen, 13 Pet. 259. And he 
179, 180. may cause a military officer to be stricken from the rolls, without a. 

trial by court-martial, notwithstanding a decision in his favor by a. 
court of inquiry. 4 Opin. I.; 2 Story's Const. § 1538; Stanbery, 
17-19. But see act of 13th July, 18661 in this note; Story's Const. 
§ 15{9-1554. 

To what Is The Senate cannot originate an appointment; its constitutional 
the Seuate'• action is confined to a simple affirmation or rejection of the Presi

1~~~;j~ 	 con- dent's nominations; and such nominations fail whenever it dis· 
ma, 194. agrees to them. 3 Opin. 188; Stanbery, 18. 

This clause gives him power to appoint diplomatic agents of any 
rank, at any place, and at any time, in his discretion, subject to the 
approbation of the Senate; and this power cannot be limited by act 
of Congress. 7 Opin. 186. 

1s:;. Nothing is said about the power of removal by the executive of 
any officers whomsoever. As, however, the tenure of office of no 
officers except those in the ju.iicial department, is, by the Constitu-

Art. III., 	 tion, provided to be during good behavior, it follows, by irresistible 
Sec. 1. 	 inference, that all others must hold their offices during pleasure, 

unless Congress shall have given some other duration to their 
office. (l Lloyd's Debates, 511, 512.) Story's ConRt. § 1537; 
Keenan v. Perry, 24 Tex. ~58. In the absence of a constitutional 
or stat11tory provision, the power. of removal would seem to be in· 

184. 	 cident to the power of appointment•. (Ex parte Hennen, 13 Pet. 259.) 
Keenan v. Perry, 24 Tex. 258. 

As far as Congress constitutionally possesses the power to 
regnlate and delegate the appointment of "inferior officers," 
so far they may prescribe the term of office, the manner in which, 
and the persons by whom, the remova~ as well as the appointme'lt 
to office, shall be made. (Marburyv. Madison, l Cranch, 137, 155.) 
Story's Const.§ 1537. See Monroe's Message of 12th April, 18221 

1 Executive Journa~ 286; Sergt's Const. ch. 29 (31]; 5 Mar· 
shall's Life of Washington, ch. 3, p. 196-200; l Lloyd's Debates, 
351-365, and 450-600; Id. 1-12. 

The removal takes place in virtue of the new appointment, by 
mere operation of law_ EJ; parte Hennen, 13 Pet. 300; Federalist, 
No. 77. 
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"Thll consent of the Senate would ho necessary to displaco ns 

well as to appoint." (Fejeralist, No. 71.) Story's Const.§ 1540. 


While Mr. Madison claimed tbe power to remove, he said, "the 

wanton removal of meritorious officers would subject him (the rnl-194. 

President) to impeachment." (l Lloyd's Debates, 503; and see 

Id. 351, 366, 450, 480-600; 4 Elliot's Debates, 141-201. 


The first limitation on the President's power of removal is as How are tbt 
follows: "And no officer in the military or naval service shall, in military re
time of peace, be dismissed from service except upon, and in pur- moved 1 

suance ot; the sentence of a court-martial to that effect, or in com· 
mutation thereof." A.ct of 13th July, 1866, 14 St. p. 92, § 5. 

In the differences between the President and Congress, the 

question was again discussed by the thirty-ninth Congress; and 

although not very elaborately argued, the po3itions taken for and 

against the power were urged, and will be fo;:;nd in the Congres· 

sional Globe of that session, and in the President's veto of the 

following law:

An Act regulating the Tenure of certain Civil Offices. Act of 

"SEC. 1. Every person holding any civil office to which he has n~~c~;'.:;t. 
been appointed by and with the advice and consent of the Senate, 4:30.' 
and ev,,ry person who shall hereafter be appointed to any such Wbnt Is 
oflice, and shall become duly qualified to act therein, is, and shall be tenure of 
entitled to hold such office until a successor shall have been in like 0 );;il 

1manner appointed and duly qualified, except as herein otherwise ~--c:r•·b t 
provided: Provided, That the 8ecretaries of State, of the Treasury, ex~~puo:s r 
of War, of the Navy, and of the Interior, the Postmaster-General, 
and the Attorney-General, shall hold their offices respectively for 
and durmg the term of the President, by whom they may have 
heen appointed, and for one month thereafter, subject to removal 
by and with the advice and consent of the Senate. 
· "2. When any officer appointed as aforesaid, excepting judges When may 
of the United States Courts, shall, during a recess of the Senate, be ~1e Presi
shown, by evidence satisfactory to the President, to be guilty of P=~~ ~':{ 
misconduct in office, or crime, or for any reason shall become in- temporarllr 
capable or legally disqualified to perform its duties, in such case, appoint? 
and in no other, the President m:iy suspend such officer and 
designate some suitable person to perform temporarily the duties 
of such office nnUl the next meeting of the Senate, and until the 
case shall be acted upon by the Senate, and such person so desig· 
nated shall take the oaths and give the bonds required by law to 
be taken and given by the person duly appointed to fill sueh office; 
and in such case it shall be the duty of the President, within 
twenty days after the first day of such next meeting of the Senate, To wbom to 
to report to the Senato such suspension, with the evidence and roport r 
reasons for his action in the case, and the name of the person so 
designated to perform the d•1tics of such office. And if tho 
Senate shall concur in such suspension, and advise au:l consent to 
the removal of such officer, they shall so certify to the President, 
who may thereupon remove such otlkor, and, by aud with the ad
vice and consent ol' the 8enate, appoint another pcrsou to such I.r the 

.office. l3ut if the Senate shall refuso to concur in such wspension, ~:r~~t,:' to 
such officer so suspended shall forthwith resume the functions of concur y 
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his office, nnd the powers of the person ·so performing its duties in 
his stead shall cease, and the official salary and emoluments of such 
officer shall, during such suspension, belong to the person so per
forming the duties thereof, and not to the officer so suspended: 

May tho Provid,·d, hoWt't'er, That the President, in ease he shall become 
Presidt>nt satistied that such euspcnsion was made on insufficient grounds, 
revoke the shall be authorized, at any time before reporting such suspensionremoval? 

to the Senate as above provided, to revoke such suspension and 
reinstate such offici;r in the performance of the duties of his 
office. 

Ir tho "3. Tho President shall have power to fill all vacancies which 
Senato re may happen during the recess of the Senate, by reason of death or
fuse to resignation, by granting commissions which shall expire at the end 
vaca.ncios? 	 of their next session thereafter. And if no appointment, by and 

with the advice and con~ent of the Senate, shall be made to such 
office so vacant or temporarily filled as aforesaid during such next 
session of the Senate, such office shall remain in abeyance, without 
any salary, fees, or emoluments attached thereto, until the same 
shall be filled by appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the powers and 
duties belonging to such office shall be exercised by suC'h other 
officer as may by law exercise such powers and duties in case of a 
vacancy in such office. 

What limit "4. Nothing in this act contained shall be construed to extend 
on term r the term of any office the duration of which is limited by l:tw. 
What "5. If any person shall, contrary to the provisions of this net, 
penalty for accept any appointment to, or employment in, any office, or shall 
accepting or h ld . t t h Id . h ffi 

concur In 

flxorcislng o or exercise, or a temp to o or exercise, any sue o ce or 
offlco con· employment, he shall be deemed, and is hereby declared to be, 
trary to this guilty of a high misdemeanor, and, upon trial and conviction thereof, 
net r he shall be punished therefor by a fine not exceeding ten thousand 

dollars, or by imp1faonment not exceeding five years, or both said 
punishments, in the discretion of the court. 

And for " 6. Every removal, appointment, or employment, made, had, or 
removal, exerc'sed, contrary to the provisions of this act, and the making, sign· &c., con
trary to the ing, sealing. countersigning, or issuing of any commission or letter of 
o.ct? 	 authority for or in reRpect to any such appointment or employment, 

shall be deemed, and ar,, hereby declared to be, high misdemeanors, 
and, upon trial and conviction thereof, every person guilty thereof 
~hall be punished by a fine not exceeding ten thousand dollars, or 

When may by imprisonment not exceeding five yearR, or both said punish
the Presi ments, in the discretion of the court: Provided, That the President 
dl•nt C'Om· shall have power to make out and deliver, after the adjournmentmission? 

of the Senate, commissious for all officers whose nppoir, tment shall 
have been advised and consented to by the Senate. 

Il?w are "7. It shall bo the duty of the secretary of the Senate, 11t the 
b·Ject~fi.8J~ close of each session thereof, to deliver to the Secretary of the 
e cer e 	 Treasury, and to each of his assistants, and to each of the auditors, 

and to each of the comptrollers in the treasury, and to the trea
surer, and to the register of the treasury, a full and complete list, 
duly certified, of all the persons who shall have been nominated to 
and rejected by the Senate during such session, and a like list of 
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nll the offices to which nominations shall have been made and not 
confirmed and filled at such session. 

" 8. Whenever the President shalL without the advice and con- What Is tlic 
sent of the Senate, designate, authorize, or employ any person to ~uty or th? 
perform the duties of any office, he shall forthwith notify the .;~:;·.;:z7n 
~ecretary of the Treasury thereof; and it shall be the duty of the 
Secretary of the Treasury thereupon to communicate such notice 
to nil the proper accounLing and disbursing officers of his depart· 
ment. 

"9. No money shall be paid or received from the treasury, or What re
paid or received from or retained out of any public moneys or funds striction" as 
of the United States, whether in the treasury or not, to or by or to pay? 
for the benefit of any person appointed to or authorized to act in or 
holding or exercising the duties or functions of any office contrary 
to the provisions of this act; nor shall any claim, account, 
voucher, order, certificatC', warrant, or other instrument, providing 
for or relating to such payment, receipt, or retention, be pn,scnted, 
passed, allowed, approved, certified, or paid by nny officer of the 
United States, or by any person exercising the functions or per
formini< tho duties of any office or place of trnst under the United 
States, for or in respect to such office, or the exercising or pl'rform
ing the functions or duties thereof; and every person who shall 
violate any of the provisions of this section shall be deemed guilt.• Whnt 
of a high misdemeanor, and, upon trial or conviction thereof, shall pe11ah_y for 
be punished therefor by a fine not exceeding ten thousand dollars, nolauon? 
or by imprisonment not exceedini< ten yen rs, or both said punish
ments, in the discretion of the court." Passed over the President's 
veto, 2 March, 1867. 

See the Debates in 1789, on the question Whether the heails of Are th~ 
departments were "inferior officers 1" 1 Lloyd's Debates 480-GOO · Cabin<·t in 
2 Id. 1-12. '!'he result of the debate seems to have beei; that the; ~~~i;•~ olli
were not. (Rawle's Const. ch. 14, pp. 163, I 64; SC'rge:mt on the 
Const. ch. 29 [ch. 31]; see President Monroe's :Message of 12th 
April, 1822.) Story's Const. § 1536-15:!9. The President was 
overruled by the Senate, which contended that, as Congress pos· 
sessed the power to make rules and regulations for the la.nd and 
naval forcea, they bad a right to make any which would promote 
the public service; that Congress fixes the promotions, and every 
promotion is a new appointment, which requires ratification. 
(Sergeant's Const. ch. 29) [ch. 31.) 

The power to nominate does not naturally or nece~sarily include 
the power to remo\·e; and if the power to appoint does indude it, 179. 
then the latter belongs conjointly to the executive and Senate. 
Story's Const. § 1538. It results, and is not sepnrable from the 
appointment itself. (Ex parte Hennen, 13 Pet. 213.) Story's Const. 
§ 1538; Federalist, No. 77. 

'!'he power to remove by the President wns affirmed during the 
administration of President Washington by the casting vote of the 
Vice-President. Senate Journal, July J8, 1789, p. 42. '!'he 
question was much agitated again during the administration of 
President Jackson. l!'inally the power has been denied, in the 
l!hape of the tenure of office Lill. during the administration of 
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President Johnson, because of the peculinr attitudes of 11 Pres
ident nnd a Congress elected at tho same time, and upon the 
il:lme platform of principles. Without pretending to assert poi;i
tively the constitutionality of the law, the editor ventures to pre· 
diet, that no political party will ever entirely remove the restrictions, 
and lca~o the tenure of office "·holly and exclusively at the will <Jf 
the President. The real evil results from the too j!"r;,at patronage 
in the 	 hands of the executive, and the corrupting infiuenceR, 
for a 	 long time so openly employed, by the di~tribution of 
federal patronage to control State elections. The o"il could only 
be reached and Presidential elections reudered peaceful and safe 
by an 	organic change, which would place the choice of federal 

28t 	 magistrates where the constitutions of the States have generally 
placed them-in the hands of the people If time has demou
strated that the elective democratic principle may be left to tlie 
wisdom of ehoice, why could not tho rule apply to many grades of 
federal officers? 

Whnt h '.h [3.] The President shall have power to fill up all 
power ('• 1111 • h <l • h f }
vncancic•f vacancies t at may happen urmg t e recess o t HI 

184. sa. Senate, by granting commissiOns which shall ex pi re at 
the end of their next se8sion. 

Hthcvacan- IS:>. "ALL VACANCIES TITAT MAY ITAPPEN DURING THE RECE:>S 
cit•• oecur OF THE SENATE."-Mr. ""irt, in 1823, Mr. Tauey, in 1832, and l!r. 
~~:~;~,~~he Legare, in 1841, concur in opinion tbat vacancies first occurrin!t 

184. 	 during the session of the Senate may be filled by the President in 
the recess. :Mr. Mason, in a short opinion given in 1845, held that 
vacancies kncwri. to exi•t during the session could not be filled in 
the recess; but in a more elaborate opinion, written in 1846, ho 

25. 	 expresses general concurrence with his three predecessors. Ail 
32. 	 these concurring opinions give a construction to the mea11ing of 

the words; and they agree that these words are not to be CQnfined 
to vacancies which first occur duri1,g the receRs, but may apply to 
vacancies which first occur during the session and continue in the 
recess. Attorney-General Stanbery on the President's power in 
the matter of appointments to office, 30th Aug. 1866, p. 4. 

How mar 1. The vacancy may not have become known durin~ tho 
~~u~;cancy recess; 2. It m~y h~ve occurred by the fail.ure. of the Sena.ta to 

net upon a nommat100; 3. Or, upon a nommation and confirrna
179. 	 tion, where the party so nominated and confirmed refn~cs in ~he 

recess to accept the office; 4. Or by the rejection of the nominee 
of the Presid-:int in the last hour of the session; 5. Or by the 
failure of the President to make a nomination during the session 

149. or after a rejection of his nominee. Id. 
wt.at means The subject-matter is a vacancy. It implies duration-a condi
•· that may tion or state of thiugs which may exist. I incline to think, 
happen" r upon the mere words, thut we might couetrue them precisely 

as if the phrase were; "If it liappen that there is a rncaucy in 
the recess," or, "If a vacancy happen to exist in the recess." Id. 
6, 6. 
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But if the office first occur during the recess; or if it be created 
during the session and the President fail to appoint, he cannot ap
point during the recess. The word "HAPPEN" has relation to 
some casualty, not provided for by Jaw. (The appointment of the 
:Ministers to Ghent, in 1813; t'enate Journal of 20th April, 1822; 2 
Executive Journal, pp. 415, 500; 3 Executive Journal, 297 .) 
Story's Const. § 155!!. • 

He may fill, during a recess of tho Senate, a vacancy that oc
curred by expiration of commission during a previous session. l 
Opin. 631. So he may fill a vac,.ncy which has occurred by the 
expiration of a former temporary appointment, the Senate having 
neglected to act on a nomination to fill the office. 3 Id. 613 ; 4 
Id. 523; 2 Id. 525; 4 Id. 361. 

I S6. "WHICH SHALL EXPIRE AT THE END OF TilE SF.SS!ON."- U.ngth of 
The commission of an officer appointed during a recess, who is 0'.'m':'is
afterward nominated and rejected, is not thereby determined: it •10n 
continues in force until the end of the next session, unless sooner 
determined by the President. 2 Opin. :i36; 4 Id. 30. 

It was upon this state of facts that llfr. Taney gav!' his opinion Wh&t menus 
~n 1832, and hel.d on this point that "the vac~ncy did take place ;;1;;~1~~1~~ 1!1
lil the recess," and that "the former appomtment eontmued ,; ~ of tho1
during the session, and there was no rncancy until after they ad- ••••iou" r 
journed." Stanbery on filling vacancies, 6. 184. 

If the President appoint and rommission, both expire at the 
end of the next session. Ifhe nominate the same person, and the 
Senate concur, it is a new appointment; and the bond given "to 
fill up the vacancy," does not apply to acts done under the new 
appointment and commission (United States v. Kirkpatrick, 9 
Wheat. 720, 733, 7341 735.) Story's Const. § 1538. 

SEO. III.-IIe shall, from time to time, give to the What are 
. ,. . f f h U . d the dutiesCongrcss rn1ormat10n o the state o t e mon, an enjoia•tl 

recommend to their consideration such measures as he ~~~~.~!':tr 
shall judge necessary and expedient. He may, on Further 

d• . b h h • h powers?extraor mary occas10ns, convene ot ouses, or e1t er 
of them; and in case of disagreement between them, 
with respect to the time of adjournment, he may 
a1 ljourn them to such time as he shall think proper. 
He shall receive ambassadors and other public min
isters. He shall take care that the laws be faithfully 
executed, and shall commission all the ofiicers of the 
United States. 

lS?'. "GIVE !NFOR'lfATION OF TIIE STATE Ob' THE lTNIOX1 AND Ilow ure tho 
RECOMl!EXD," &c.-The opening messages of Presidents Washington ';!~~!00•

2and John Adams were delivered in person and answered. l llen- g 
ton's Coud. Debates; Story's Const. 3d ed. § 1561, note I. See 
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I Tuck. DI. Com. 343-345; FedcraliRt, No. 78; Rawle's Const. ch. 
16, p. 171. 

The practice was changed by President Jefferson; and ever since 
all messages have been delivered in writing. Tbis "information 
of the state of the tJnion," embraces the reports of all the depart· 
ments, and altogether they constitute what are called the executive 
documents of the government, whieh IPre valuable repositories 
for statesmen and students. Calls are often made by Congress on 
the Presidont and the heads of departments, for inform.ition on 
special matters. 

Ilnvo extra l~S. "MAY CALL CoXGRESS TOGETIIER AXD ADJOURN," &c.
Ft~ssions This power of convening Congress in extra session, has been fre·b(•en 
c.'llcd? 	 quently exercised, both in regard to Congress and the Scnare. 

Never could the neccsBity of the power be more forcibly demon· 
strated than upon t1'e occasion of its excreise by President Lincoln, 
in April, loG3. See Federalist, No. 78; Rawle's Const., ch. 16, p. 
171. 	 . 

It is not remembercd that the occasion ever has arisen for tho 
President to exercise the power to adjonrn Congress. 

What noes The power to receive Al!BASSADORS A~D OTHER PUBLIC l!JNIB· 
"':unLa•· a 	 TERS carries along the power to receive consuls,· and thP-y DC\'Cr 
~~~~~·I~~Llic act without exeqooturs. Rawle's Const. ch. 24, pp. 224, 225. 
minister." 	 Story's Const. § 1564-1572. See Federalist, No. 42; 1 Kent's 
emLrace? 	 Corn. Leet. 2, pp. 40-44. Halleck's International Law, p. 242, § 4; 
180, 181, 	 Fynn, British Consuls abroad, pp. 34-55; 2 Phillimore on Inter· 
20~· national Law, § 246, :!58. 

In case of a revolution, or dismemberment of a nation, tho judi
ciary cannot take notice of any new government or sovereignty, 
until it has been duly recognized hy some other department of the 
government, to whom the power is constitutionally confided. 
(United States v. Palmer, 3 Whent. GI O, 6:l4, 643; Uays v. Gel
s ten, 3 Wheat. 246, 323, 324; Rose v. Himley, 4 Cr. 441 ; the 
Divina Pastora, 4 Wheat. 52, and note 65; the Nuestra Senora 
de la Caridad, 4 Wheat. 497.) SLory's Const. § 1566. 

What Is the IS9. "HE SHALL TAKE CARE TIIAT TITE LAWS BE FAITITFULLY 
duty of tho ExECUTED."-That i~, to execnte the laws to the extent of the defen·
}>rt>sident sivP- means placed in his hands. 9 Op. 524. to Sf'e tha 
lawf! £>Xe '.l'he Supreme Court of the United States cannot e.njoin the Pres
cuted? ident from seeing the laws faithfully executed. :Mississippi v. 

204. 	 Johnson, 4 Wallace, 408. Where an executive officer .is clothed 
with discretion, the act to be done is executive, and beyond judi· 
cial control. (Marbury v. Madison, 1 Cranch, 137; Kendall,.Post· 
master-General v. Stockton and Stokes, 12 Pet. 527.) Id.; The 
State v. The Southern P. R. R. 24 Tex. 117; Paschal's .Annotated 
Digest, note 191. 

174, 175. It is of the very essence of executive power, that it should always 
and everywhere be capable of, and be in, full exercise. 'l'h<'re shall 
be no cessation-no interval of time when there may be an inca· 
pacity of action. .Stanbery on filling vacancie~, 8, 9. 

Under this power the governor (the President) ought to ordor 
~uits in all cases where the laws are infracted and the rights of the 
government im•adcd. The St:.te v. Delesdenier, 7 Tex. 95. 



Sec. 3, 4.] IM1:EACIUtlENT, mo, 191. 185 

190. "SIIALL CmrMISSION ALL 0FFICERS."-This seems to be 185, l~. 
more properly connected with the appointing of officers ; but it is 
not one and the same thing. Marbury v. Madison, 1 Cr. 156-7; 
Story's Const. § 1548. 

As incident to this power, he has authority to appoint commis· What are 
sioners and agents to make investigations required by acts or reso· the l'resi· 
lutions of Congress; but.cannot pay them, except from an appro· ~~n~~? 
priation for that purpose. 4 Opin. 248. It is not, in general, w 
jndicious for him, in the exercise of tltis power, to interfere in the 
functions of subordinate officers, further than to remove them for 
any neglect or abuse of their official trust. 3 Id. 287. But where 
combinations exist among the -citizens of one of the States, to 
obstruct or defeat the execution of acts of Congress, and the ques. 
tion of the constitutionality of such laws is made in snits against a 
marshal of the United States, the President is justified in assuming 
his defense on behalf of the United States. 6 Id. 220, 500. 

The various acts of President Lincoln, in culling out the militia, 
organizing an army, and proclaiming a blockade of the Southern 
ports, in April, 1861, for the suppression of the ·rebellion, were 
approved, ratified, and confirmed by a joint resolntion of Congress, 
in August, 1861. The President was the judge of his powers, and 
the court is bound by bis acts. The Prize Cases, 2 Black, 666. 

SEC. IV.-The President, Vice-President, and all Imp<'ach

civil officers of the-1.Jnite•l States, shall be removed ~~n::avbe 
from office on impeachment for, and conviction of, impcachc•I t 

treason, bribe~y, or other high crimes and misde
meanors. 

191. "CIVIL 0FFICERS."-The remedy fa strictly confined to 2T, 39, 40, 
civil officers, in contradistinction to military. Story's Const. § 690, 
691. 

A senator or representative in Congress is not such civil officer. Who ar" 
Blount's Trial, 22, 102; Wh. St. Tr. 260, 316; l Story's Const. 0 l;;il 
§ 793, 802. See 2d vol. Senate Journal (1797), 383-393. Nor is a 0 cers1 

territorial judge, not being a con~titutional, but a legislative office 
only. 3 Opin. 409. But Gnited States circuit and district judges 
are subject to impeachment. Peck's Trial, 20, and Chase's Trial. 

No previous statute is necessary to authorize an impeachment Where m_ust 
for any official misconduct. What are, and what are not high ~··ul<~•;k tor, 
crimes and misdemeanors, is to be ascertained by a recurrence to ' 0 m ions 
the rules of tha common law. 1 Story's Const. § 799. Peck's 
Trial, 499. For the rule8 of proceedings prescribed in cases of 
impeachment, see Peck's Trial, 56-9. 

Blount was expelled as a senator for a "high misdemeanor;" 
but the Senate refused to consider him a "civil officer," liable to 
"impeachment." See 2 Senate Journal, pp. 383-39i. The "high 
misdemeanor" was not in the violation of any particular statute. Whot is nn 

"An impe~chment before the Lords by the CommonR in Grent imp~~bh· 
Britain in Parliament, is a prosecution of the already krww1i and ~l~~nco.Kmou 
e:;i,abli.siied law, and has been frequently put in practice, being a law f 
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IMPEACHMENT, CRIMES, 102-194. [Art. II. 

presentment to the most high and supreme court of .criminal juris
diction by the most solemn grand inquest of the whole kingdom" 
(4 Blackstone, 259); and when this most high and supreme court 
of criminal jurisdiction i8 assembled for the trial of a person im
peached for a violation of the "already known and established 
law," it must proceed according to the known and establi;hed la\V, 
for although "the trial must vary in external ceremony, it differs 
not in essentials from criminal prosecutions before inferior courts. 
The same rules of evidence, the same legal notions of crimes and 
punishments prevail" (Woodeson, vol. 2, 611.) Minority report 
on the Impeachment of the President, 62. See 2 Chase's Trial, 137; 
Rawle'e Const. 204. 

192. "TREASON AND BIUBERY."-TREASON against the United 
States shall consist only in levying war against them or in adher· 
ing to their enemies, giving them aid and comfort. Art. 3, sec. 3. 
The treason must be against the United States. (Rawle's Const. 
ch. 22, p. 215.) Story's Const.§ 802. . 

BRIBERY is the offense of taking any undue reward by a judge, 
juror, or other person concerned in the administration of justice, or 
by a public officer, to inlluence his behaTior in his office, (4 Black. 
Corn. 139, and Chitty's note; 3 Inst. 145; 4 Burr, 2494; l Russel 
on Crimes, H>·i.) Burrill's Law Die., BRIBERY. 

For this definition resort must necessarily be had to the com
mon law. Story's Const. § 796; Peck's Trial. 

No other crimes than bribery and treason can regularly be 
inquired into as ground of impeachment. Rawle's Const. ch. 22, 
p. 215. But neither this poiut, nor whPthcr any other than a public 
officer can be impeached, has been authoritatively settled. Story's 
Const. § 802, 803. 

193, "Hmn CmilES."-Crime or misdcmeaner is an act com· 
mitted, or omitted, in •-iolation of a public law, either forbidJiu~ or 
commanding it. 4 Bl. Com. !i. This general definition cornnm
hends both 'crimes and misdemean()rS. Id. Crime, in a narro~cr 
sense, is distinguishe<l from a misdemeanor, as being an offense of 
a deeper and more atrocious dye, and usually amounting to a 
felony. 4 BL Com. 5; Burrill's Law Die., CRillE; Minority report 
on the Impeachment of the President, GI. A breach or violation 
of some public right or duty to a whole community, considered as 
a community, in its social aggregate cavacity; as distinguished 
from civil injury. 4 Bl. 5. · 

'l'he violation of a right, when $!Onsidered in reference to the evil 
tendency of such violation, as regards the community at Iarµ-e. 
4 Stephen's Com. 55; 1Id.127, 128. In this sense it includes mis
demeanors. Burrill's La\V Die., Carn&. 

19-1. "~{ISDE:l!EANOR" is a less heinous species of' crime; aa 
indictable offense not amounting to felony. 4 Bl. Com. by Chitty. ii, 
note; Eurrill's Law Die., MISDEMEANOR. Properly speaking, crim(, 
and misdemeanor aro synonymous. Id.; 4 Steph. Com. 57. 

In ~eneraL a misde1n··anor id used in contradistinction to felony, 
and comprehends all inJictablc offimscs which do noL amount to 
fulony; as perjury, battery, libels, conspiracies, attempts and sc.
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licitations-to commit felonies, &c. 4 BL Com. notes 5, 6; Paschal's 
Annotated Digest, LG58-1G60. . 

The ca;e of Judµ-e Humphries, at the commencement of the re
bellion, was upo11 charges of disloyal acts and utterances, some of 
which clearly did not set forth offenses indictable by statute of the 
United States, and yet upon all those charges, with one exception 
only, he was convicted and removed. Report upon the Impeach· 
rnent of the President, 52, 53. The minority say that they 
amounted to treason, because he advised secession by Tennessee, 
after the ordinance by South Carolina and the levying war by that 
State. Id. 68. 

It has been insisted that none but an offense against a statute of Mnst tho 
the United States is impeachable. (l Chase's '!'rial, 9-18, 47, 48; offon•e l>e 

14 Elliot's Debates, 262; Rawle's Const. ch. 29, p. 273.) Story's :E~1~ ~; f 
Const. § 796; Minority Report on tho Impeachment of tho Presi- rn2. 
dent, 61. 

Where any offense is punishable by an act of Congress, it ought 
to be impeachable. Story's Const. § 796. 

So political offenses, impeachable at common law, may be so 
classified. Id.§ 764, 768, 797, 798, 799; Jefferson's Manua~ § 53, 
title, IMPEACHMENT; Blount's Trial, 29-311 75-SO; Farrar, § 494
496; Curtis' Com. p. 360. 

No one of the cases yet tried rests upon stntutable misdemean
ors. Story's Const. §.799; Report upon the Impeachment of tho 
Presiden~ pp. 51-53. 

For the English parliamentary cases, see 2 Woodeson's Law Leet. 
40, p. 602; Comyn's Dig. Parliament, 28-40; Story's Const. § 800. 

Mr. Madison said: •;He (the President) will be impeachable by What wcro 
this House, before the Senate, for such an act of maladministra- Mn<lis'fn's 
tion; the wanton removal of meritorious officers would subject views 
him to impeachment and removal from his high trust." (Lloyd's 184-186. 
Debates, 503, 351, 450; 4 Elliot's Debates, 141.) Farrar's Const. 
§ 495, 496. 

Whether offenses not connected with office are impeachable is 
etill unsettled. Story's Const. § 803-805. 

While this work was running through tho press, a majority of the St"te th~ 
judiciary committee (on the 2.5th ~ovember, 1867) made a :eport ~~!t;~';!.si'. 
to tho House of Representatives {Ill response to a resolut10n of dent's im
the House), wherein they impeached ANDREW JOHNSOY, President peaehment? 
of the United States, of "High crimes and misdemeanors." The 
report was signed by five members; the minority, including tho 
chainnan, dissented. The report i.s long, and the evidence is volu
minous. 

The committee did not charge the violation of any criminal stat· 
ute. The charges are sundry usurpations of congressional power; 
willful efforts to defeat the work of reconstruction in the rebel 
States, and the encouragement of those who were engaged in the 
rebellion. .A.II the charges hinge upon this one point. But, in 
the specifications, there are sundry charg~s of tho violation of 
statute law: particularly in using ruoney appropriated for other 
purposes to support the President's owu recon,;truction measures; 
in levying taxes; using United States property; restoring aban
doned and captured property; ordering the dispersal of the Louisi· 

http:t;~';!.si
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ana Conv1oJntion; and conspiracie~ with and pardons of prominent 
rebels, and appointing them to office. See llcport, 1-47, 55-59. 

It is urged by the minority of the committee, that an impeach· 
ment will only lie for offenses which are indictable; that the hom;o 
is to impeach for offenses, not to create them; that nothing is 
penal except crimes (13 Encyc. Brit. 275); that Dlackstone's defini
tion of municipal law (1 Bl. Com. 41) is to be observed; that no 
ez post facto law shall be passed; that the definitions of crime 
(the same stated in this note) are to control; that, in the trial, 
the Senate, like the Ilonse of Lords, is a high criminal court, irov
erned by the same rules of law and evidence as other criminnl 
courts; that the fact that the party can be convicted in another 
court proves this (2 Chase's Trial, 137); that they must be 11 crimes," 
such as are entitled to jury-trial (Art. III. Sec. 2); that Illonnt's 
trial was for crimes (but against what criminal law is not shown); 
that while Pickering's offense may not have been criminal, the plea 
of insanity was ignored, and the case is a disreputable preeodont; 
that Chase must have been al)quitted because mere mi~conduct 
as a judge was not a crime or misdPmcanor. In Blount's case, 
several of the charges were proved. They were; 11 With intending 
to carry into effect n hostile expedition in favor of the English against 
the Spanish possessions of Louisiana nnd Florida; with attempts 
to engage the Creek and Cherokee Iridians in the same expedition; 
with having alienated the·affections of tho said Indians from Ben. 
Ilawkins, an agent of the United States among the Indians, the 
better to answer his said purposes; with having seduced James 
Cary, an interpreter of the United States among the Indians, for 
the purpose of assisting in his criminal intentions; and with having 
attempted to diminish the confidence of the Cherokee Indians in 
relation to the boundary line, which had been run in consequence 
of the treaty which had been held between the United States and 
the said Indians." (I Annals of 5 Cong. 499, 919.) That·the 
plea to the jurisdiction was sustained, on the ground that Blount 
was not a civil officer. (Id. 2318, 2319.) That while Pock was 
only arraigned for misconduct, or official misbehavior, he did not 
demur to the charge, Lut affirmed the jnstice of his action; that 
if the point, that a judge may be tried for want of "good beha
vior," may be admitted, it cannot apply to the President, whose 
tenure is for four years; that the charges against Humphries were 
of' treason, because they were words and acts after the levying of 
war by South Carolina; that a fair review of the English cases 
shows that Parliament rested all cases upon some indiCtable 
offense, though it is admitted that definitions have been strained; 
fifty-five cases given by Hatsell are named (p. 71); where the 
effort to explain fails, the precedents are boldly attacked; the 
current of precedents is cited to show that the federal courts can 
only entertain jurisdiction of crimes, defined and made penal by 
Congress (United States v .. Hudson, 7 Cr. 32; United States v. 
Coolidge, 1 Wheat. 4 l 5; Ex parte Bollman and Swartwout, 4 Cr. 95 ; 
United States v. Lancaster, 2 McLean, 33, and various others, 
77, 78): that the same principle should apply to the high court of 
impeachment; that "other high crimes and misdemeanors," means 
such as may bo declared by the law-making power of the United 
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States, (Rawle's Const. 26;;); and the rest of the report is principally 
devoted to the facts. Report upon Impeachment of the Presi
dent, 64-78. The whole argument is, that the impeachment must 
be for treason within the constitutional definition; for bribe_ry 
within the then common-law definition; or if for other lugh 
crimes and misdemeanors, then they must be such as are created 
liy some penal ena'.!tment of Congress; and not such as existed 
at, and were impeachable by, the common law. The majority of 
the committee assume that high crimes and misdemeanors may 
consist in oppressive, unjust, corrupt, and unauthorized 9fficial 
misconduct, although not indictable. It is not within tho plan of 
this work to give the conclusions of the author, derived from the 
same e!ass of reading. This hour of the country's history is not 
fortunate for a calm investigation. If we admit the conclu3ions of 
tho" minority report, the difficulty is only removed; for still the 
question would remain-which of the statute o!fotJscs would be 
the subject of impeachment? Sh:i.11 they be piracy, homicide, 
larceny, forgery, counterfeiting, robbery, dJfalcations, or any one 
of the. hundred felonies. and misdemeanors ~pread over the 
statutes? And shall they be confined to offenses committed with

, in the criminal jurisuiction of the Uniter! t:Jtates? Such only are 
indictable. Or may an impeachment ba for an infamous crime 
ngainst the laws of a foroi.~n country? 

The question being now afloat upon the ~ea of public opinion, 

he can only hope that future writers may have more satisfactory 

guiues. The house by a large majority sustainej the minority 

report and refuseu to impeach, but still it can hardl.l' be regarded 

as settling the principle, that notbing is impeachable except what 

is indictable as an oll"e~se against the United States. 


ARTICT,E III. 

SEC. 1.-The judicial power of the United States, Define the 
. h 11 b d • S C d . h . judicials a 3 veste rn one upreme ourt, an rn sue in- power~ 

·ferior courts as the Congress may, from time to time, 
ordain and establish. The judges, both of the supreme Tenure or 
and inferior courts, shall hold their offices during omcel~!. 
good behavior; and shall, at stated times, receive for 
their sen•ices, a co:npensation, .which shall not be Compcnsa· 

d• • • h d d • h • • • fli lion 11mm1s e urrng t e1r cont111uance in o ce. 
19;). "THE JUDICB.L POWER OF THE UNITED STATES."-Ju- Defino ju<li

dicialis, judex, a judge, or judicium, a judgment. Burrill's Law cial power? 
Die., JUDICIAL. It is the power to hear and determine controvor- 8, 210, 218. 
sies between litigants, upon proper cases of law and fact presented 
for adjudication. 

The object was to establish a judiciary for i;he Unitei States, a What was 
necessary department, whiC'11 did not exist under the Confedera- the object! 
tion. (Federalist, Nos. 22, 28, 811, SL; 2 Wil3on's L:.nv Leet. ch. 3, 

· p. 201; 3 Elliot's Debates, 142, 143; O:iborn v. United States 
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B1nk, 9 Wheat. 818. 810; 1 Kent's Com. Leet. U, pp. 290-~J7.) 
Story's Const.§ liiH; Mont~squien's Spirit of L:1ws, b. 11, ch. G; 
Rawle's Const. ch. 21, p. 190. Chisliolm v. Georg-ia, Dall. ·119, 
474. For the great ncces~it.vand <ltuies ofa nltion.1ljnliciary, al~o 
see Cohens v. Virginia, 6 Whoat. 384-:!90; Id. 402-40!, 415; M JT· 

bury v. Madison, I Cr. 137; Curtis' Commentaries, § 2. With 
jurisdiction to the full extent of tho Constitution, laws, and treaties 
of the United States. Osborn v. United States Dank, 9 Wileat. 
819; :Martin v. llunter, 1 Wheat. 328. 

JUDICIAL POWER, as contradistinguished from the power of tho 
laws,' has no existence. Conrts are the mere instruments of the 
law and can will nothing. Their discretion is a mere legal dis
cretion. Judicial power is never exercised for the purpose of 
giving effect to the will of the judge; but always of the legislature 
or will of the law. Osborn v. Bank of United States, 0 Wheat. 
818, 819, 866; 1 Kent's Com. Leet. 14, p. 277; 3 Story's Const. 
§ 1574, note 3 of :ld edition. llut must regard the Constitution as 
paramount. Marbury v. Madison, l Cr. 178; 1 Kent's Cow. Leet. 
20, pp. 448, 460; Cohens v. Virginia, 6 Wheat. 414. 

The jurisdiction of the courts of the United States depends ex
clusively on the Constitution and laws of the United States. 
Livingston v. Jefferson, 1 Brock. 203; American Insurance Co. v. 
Canter, 1 Pet. 511; l Curtis' Com. § 4; United States v. Drenner, 
Hemp. 320; United States v. Alberti, Id. 444. The federal courts 
have the right to determine their own jurisdiction. (The U11ited 
States v. Peters, 5 Cr. 1.15; The United States v. Ilooth, 21 ilow-. 
506.) E'reeman v. Howe, U How. 459-4fjl. 

"SIIALL BE VESTED" is mandatory upon the legislature. Its 
obligatory force is so imperative, that Congress could not, without 
a violation of its duty, have refused to carry it into operation. 
Martin v. Hunter, 1 Wheat. 30-i, 328-337; 1 Kent's Com. Leet. 14, 
pp. 290-293. Congress can only VESr the power in courts created 
by itself. Id.; Story's Const. ~ 1501-1503. The words afford an 
absolute grant of judicial power. Id.; Story's Const. § 1594. 

All legislative power shall be vested in a Congress; all executivo 
power in a President; all jn<licial powsr shall be (not may be) vested 
in one Supreme Court and in such inferior courts, &c. These powers 
are thus absolutely vested, and it is the duty of Congress to vest 
the whole judicial power. (Martin v. Hunter, l Wheet. 304, 337.) 
Story's Const. § 1590, 1591 ; 1 Kent's Com. Leet. 11, p. 221. 
And yet it cannot be denied that the duty of Congress to vest tho 
whole judicial power, by proper legislation, is one thing; and the 
power to enforce that duty through any other department of tho 
government. or to exercise it until distributed by legislation, is 
another.-[goIToR. 

"IN o~rn SUPREME COURl'."-SUPREME, here means the highest 
national tr1buual, with both original and appellate jurisdiction. But 
this can ouly have original jurisdiction in two classes of cases; 
those affecting ambassadors, &c.; and where a State is a party. 
(.Martin v. Hunter, I Wheat. 304, 3:!7.) Story's Const. § 1593. 
Congress cannot vest any portion of the power in State courts, 
only in courts etitablished by itself. 
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193. "Suell IN'FER!OR C0i:RTS "-Congress, having the power State the 
to establish inforior courts, mnst, as a uec·essary consequence, have power over 
the right to define their respective jurisdictions. Sheldon v. Sill, 8 ~~;:·,:~~'~ 
liolV. 448-9; Osborn v. Unite•l States Rrnk, 9 Wh. ns; Turner rn4, rn:>. 
v. B:mk of North America, 4 Dallas, Iii; .Mcintyre v. Wood, 7 Cr. 

no.;; Kendall v. United States, 12 Pet. 616; Cary v. Curtis, 3 

How..2.n. 


Therefore, "INFERIOR COURTS 77 II.I.VE TO BE ORDAI!iED AND Why 
·ESrABLISHED in order that the whole "judicial power" may be inferior 
exnrcised. (Martin v. Hunter, 3 Cr. 316.) Story's Const. §courts 1 

159:1. 
Congress has the exclusive power of legislating over the terri- 231, 232. 


tories, and consequently the Supreme Court has appellate jurisdic
tion over the courts established therein. (Benner v. Porter, 9 

How. :!3:>, 21G.) Freeborn v. Smith, 2 Wall. 173. And see Ameri· 

can Insurance Co. v. Canter, 1 Pet. 511 ; Hunt v. Palao, 4 How. 

539 ; Benner v. Porter, 9 How. 244, as to the character of territo
rial courts. 


The commissioners of the Circuit Courts of the United States are What are 

o'.llcers exercising functions of justices of the peace under the cornmis· 

laws of the commonwealth. Sim's Case, 7 Cush. 731. Congress ~~~ne;g 

might appoint j•1stices, without commi~sioniug them as judge~, 191; ws. 

during good bel1avior, or givin6 them fixed salaries. Id. IU4. 


I9r. "TnE JUDGES BOTH OF THE SUPREME AND INFERIOR n,•flne good 
COURTS SHALL HOLD T!IEIR OFFICES DUR!li'G GOOD BEHAVIOR."- behavior! 
The meaning of this is for life or until impeachment, unless, 191-194. 
indeed, there be power to abolish circuits and districts, and thus 
to dispense with supernumerary or objection:1blo incumbents. 

40 
· 

:B'or a f111! note of the State Constitutions, as to tenure, see I 

Kent's Com. 11th edition, p. 235, note (a.) 


The territorial judges are not of this clas~, as thoy only hold 

four years. (American Insurance Co. v. Canter, l Pet. 546.) 

Benner v. Porter, 9 Haw. 244. 


JUDGES FOR A TERM OF YEARS.-Courts in which the judges hold What are 
their offices for a specific number of years, are not constitutional c~mst/tu
eourts, in which the judicial powers conferred by the Constitution~~~~.! 
can be depo,;ited. American Ins. Co. v. Canter, l Pet. 511, 546. 
The Supreme Court of the United States was last organized Give the 
as follows :-Allotment, &c., of the Jud~es of the :::inprcme Court ofnllotmcntf 
the United States, as made April 8, 1867, under the Acts of Con 
gress of July 23, 18661 and March 2, 1867. 

1fAMR OF TllB JUDO B, DATE A!"D AUTilOR OP 


..tr.ND STATR Wll&NCK TUB JUDGE18 COlifllI8 .. 
NUMBER A!fD TERRITORY 
OF TUB: CIRCUIT. SH>N.COMISG. 

FOURTH. } 
• CH!El!'·JUST!CE. MARYLAND, , WES~ 1864. _ 

HON. S. P. CIIAS~, VIRGillIA, '\~GIN December 6ti1. 

Oh' IA, NORTH CARO· PRESIDENT LINCOLN.
{IO. 	 LINA, AND SoUTH 


CAROLINA. 
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Give a list 
of the 
Judge•? 

[Art UL,JUDGES, 197. 

NAMF.. OF TITE JUDC.F., 	 JlAT"g A'SO AUTITOR 011' 
NU)alHF.R AND TERRITOHY TUE JUilGE'B CO.\lllIS•AND STATE WHENCE 011' TUE CIUCUIT. 

CO:\IIXU. 	 SION. 

.ASSOCI..I.TES. 	 1835•GEORGI:FT;~ORIDA, } 
UoN. J A)IES M. ALABAMA, 1f!ssrs- January 9th. 
WAYNE, Georgia. { SIPPI, LOUISLA.NA1 PRESIDENT JACKSON. 

AND TEXAS. 

HON. SAML. NEL- {NEW 

8

~~:;,· VER-} Feb~:~;·Hth. 
SON, New York. 	 MONT, AND CoN- PirnSIDENTTYLER.. 

;!;ECTIC!;T. 

THIRD. } 1846. 
IlON. R. C. GRIER, PENXSYLVANIA,NEW August 4th.

Pennsylvania. { JERSEY, AND DEL PRESIDENT POLK.
A.WARE. 

FIRST. l 
MAINE, NEW HAMP- 1858. 

IloN. N. C~IFFORD, s1mrn, l!ASSAClll:- J January I.2th. 
Mame. { SETTS, AND RIIODE PREST. BUCIUN.Ur. 

ISLAND. , 
SIXTII. 

1862. 
Hmr. NOAII H. Omo, MICIIIGAN, 

January 24th.SWAYNE, Ohio. { 	 KENTUCKY, AND } PRESIDE:S-T LIXCOLN• .'.l'ENNESSEE. 

. { EIGIITII. 1862. 
IloN. s. F. MILLER, MINXESOTA, lowA, 

July 16th.Iowa. MISSOURI, KANSAS, } PRESIDENT LINCOLN. . AND ARKANRA.S. 

SEVENTH. } . 1862. 
IloN. DAV. DAVIS, I I D b 8 h

Illinois. { 	 ~'DIANA, LLIXOIS, ecem er t . 
A.ND WISCOXSIN. PRESIDENT LINCOLN. 

NINTII. } 	 I 863. · 
HoN. S. J. FIELD, C O , h h

California. ALIFORNIA, IlEGON, .1>fare lOt .{ .AND NEVADA. PREf!DENT LllWOT.N. 
HENRY STANBERY, of Kentticky, Attorney-General j DANIEL 

WESLEY MIDDLETON, of the District of Columbia, Clerk; R. c. 
PARSONS, of Ohio, Mnrshal. 

The following have been Chief-Justices of the Supreme Court of 
the United States:

Term ofName. 	 Born. Died.Service. 

John Jay, N. Y..••••.••••...•. n89-l 795 1745 1829 
John Rutledge, S. C .•••••••••• 1795-1795 1800 
Oliver Ellsworth, Conn.•••••••• 1796-1801 175Z 1807 
John Marshall, Ya....••....•••1801-1835 1755 1835 
Roger B. Taney, Md.•.••••••••• 1836-1864 1777 1864 
Salmon P. Chase, 0 ..•.........1864-•••• 1809 

http:BUCIUN.Ur
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The following have been Associate Justices:-

Nnme. ~=;~c~~ 
John Rutledge, S. C....••••...1789-U91 
William Cushing, Mass •...•.•..1789-1810 
James Wilson, Penn .•••.•••... 1789-1798 
John Blair, Va .........•••.... 1789-119G 
Robert IT. Harrison, Md..•••••. 1789-17 (l9 
James Iredell, N. C ..••...••••. 1790-1799 
'.l'homas Johnson, Md ......••.. 1791-1793 
William Paterson, N. J ..•••.• , .1793-1806 
Samuel Chase, Md ......••..••.179G-18ll 
Dushrod Washington, Va•....•. 1798-1829 
Alfred Moore, N. C .....•••.••. 1799-1804. 
William Johnson, S. C•......••• 1804-1834 
Brockholst Livingston, N. Y .••• 1806-1823 
Thomas Todd, Ky...••..••..•.1807-1826 
Joseph Story, Mass ...•••..••.. 1811-1845 
Gabriel Duvall, Md ............1811-1835 
Smith Thompson, N. Y ..•.•••••1823-1845 
Robert Trimble, Ky............ 1826-1829 
John McLean, Ohio .•••.•.•.••• 1829-1861 
Henry Baldwin, Penn...•••.•••1830-18413 
James M. Wayne, Ga ..•••••••.1835-18(\7 
Philip P. Barbour, Va..•••.••••1836-1841 
John Catron, Tenn .....••.•.••. 1837-1865. 
John McKinley, Ala •••..•.•••1837-1852 
Peter V. Daniel, Va........... 1841-1860 
Samuel Nelson, N. Y ...•..••••• 1845-•••• 
Levi Woodbury, N. H•.•.•.•••. 1845-185i 
Robert C. Grier, Penn ..•••.•••. 1846-..•• 
Benjamin R. Curtis, Mass .......1851-1857 
James A. Campbell, Ala .•••••..1853-1856 
Nathan Clifford, Me ...•..••.... 1858-•••• 
Noah H. Swa_yne, Ohio..•.•..•. J862-.••• 
Samuel F. Miller, Iowa. ..••..•.1862-•••• 
David Davis. Illinois ......••••.1862-•••• 
Stephen J. Field, California .•••• 1863-•••• 

Born. Dle.d. 

1800 
1733 1810 
1742 1798 
1732 1800 
1745 1190 
1750 1799 
1732 1819 
1743 1806 
1741 1811 
1759 1829 
1755 1810 

1834 
1757 1823 

1826 
1779 1845 
1751 1844 
1767 1845 

1829 
1785 1861 
1179 1846 
1786 1867 

1841 
1786 1865 

1852 
1785 1860 
1792 
1790 1851 
1794 
1809 
1802 
1803 
1805 
1816 
1815 
1817 

Efforts were made at the Supreme Court clerk's office, and at the 
State Department, to ohtain more accurate information as to the 
respective dates of service, but without success. 

IDS. The "COMPENSATION" of Judges is at present as fol- State tho 
lows: Chief-Justice, six thousand five hundred dollars; Associate present 
Justices, six thousand dollars each. 10 Stat. 655; Brightly's ~i:,~}nsa
Dig. 819. The District Judges' salaries vary from three thousand 
five hundred dollars to five thousand five hundred dollars. 

This compensation prohibits the imposition of a tax upon a Can it he 
judge's salary. Commonwealth v. Mann, 5 W. & S. 415. Congress taxed? 
may give tho Circuit Court original jurisdiction in any case to 
which tho appellate jurisdiction extends. (Osborn v. The Bank of 
the United States, 9 \Vh. 821.) Jones v. Seward, 41 Barb. 272-a. 

9 
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And see United States v. Bevans, 3 Wheat. 336. When 
the Act of Congress directs the transfer of the case, we 
have nothing to do with the validity of the law as a defense to the 
action. (Story's Const. ch. 38, § 90:~, 906, et seq. ; l\lartin v. 
Hunter, I Wh. 304; Cohens v. Virginia, 6 Wh. 364; Osborn 
v. The Bank of the United States, 9 Wh. 738.) Jones v. Seward, 
41 Barb. 273. As to what cases will be transferred from the State 
to the federal court, see 1 Brightly's Dig. Laws U. S. p. 128, 
§ 19, notes d, e, g, and h; Smith v. Rines, 2 Sumn. 338; Wilson 
v. Blodget, 4 McLean, 363; Hubbard v. The Northern R.R. Co. 25 
Vt. 715, 719; Welch v. Tenent, 4 Cal. 203; Ladd v. Tudor, 3 
W. & !t. 325. No suit can be removed in which a State is a 
party. New Jersey v. Babcock, 4 Wash. C. C. 344. .After the 
proper steps for rPmoval, any subsequent proceedings in the State 
courts nre illegal. Gordon v. Longest, 16 Pet. 97; 1 Kent's 
Com. 295. 

To ,,-bat SEc. II.-[I.] The judicial power shall extend to all 
does the 
judicial 	 cases, in law and equity, arising under this Constitu· 
power 
extend? 	 tion, the laws of the United States, and treaties made, 
199-200. or which shall be made under their authority; to all 

cases affecting ambassadors, other public ministers, 
and consuls ; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United 
States shall be a party; to controversies between two 
or more States; between a State and citizens of 
another State; between citizens of different States; 
between citizens of the same State, claiming lauds 
under grants of different States, and between a State, 
or the citizens thereof. and foreign States, citizens 
or subjects. 

Distingi1isb 199, JUDICIAL POWER, as contradistinguished from legislative 
the judk.ial 	 power and executive power, is.the power to hear and determine 
~~~';'P~~!~~r all the cases of law and fact, which arise between the government 

and parties, or between parties, under this Constitution, the law 
165, 2!t. ' 	 of nations, and the laws and treaties of the United States, which 

shall be legally brought within the cognizance and jnr!sdiction of 
nny of the courts or judicial tribunals established under the Consti• 
tution. It was intended to be a separate department of the 
government, possessing all the "judicial power" of the .national 

27, 89, 40. 	 government except upon the single jurisdiction of impeachment. 
Not a power to control the other departments of the government 
in their official actions, but to act independently of them under the 
Constitution and laws. 

14. 11 133 

283. 	 But the judicial power does not extend to all questions which 
arise under the Constitution, laws, and treaties, because many of 
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those nro political, and have to be solved by other departments of 
ihe government. Thus:

" TREATIES.''-Whcre the titfo to property depended on the IIns the 
qllestion, whether the land was within a cession by treaty to tho jnrllciary 
United States, after our government, legislative and executive, ~~:"~~!:,",, ot 
had claimed jurisdiction over it, the courts must consider that all troaties, 
question as a political one, the decision of which having been made or what ts 
in this manner, they must conform to it. (Foster v. Neilson. 2 Pet. ~~; r~e 1 

309; U nitod Sta~es v. Arredondo, 6 Pet. 711, 712 ; Garcia v. ' 
Leo, 12 Pot. 520, 521; Williamson v. Suffolk Ins. Co., 13 Pot. 4~1, 
920.) Luther v. Borden, 7 How. 56. 

So the protection of the Indians in their possessions seems to be As to the 
a political question. (Cherokee Nation v. Georgia, 5 Pet. 20.) Id. IndJ~ns? 

So as to State boundaries, unless agreed to be settled, as a judic;al ~~t•'boun
question. (Rhode Island v. Massachusetts, 12 Pet. 736, 73/l; dories i_ 
(.hrcia v. Lee. Id. 520.) Id. And they have agreed upon this 10;>. 
court to settle such questions. Rhode Island v. Massachusetts, 12 2i4. 
Pet. 737. And so of foreign treaties, as to confiscations. (Barclay 
v. Russel, 3 Ves. 424, 434.) Id. And generally as to political 
treaties. (Carnatic v. The East India Company, 2 Ves. jr. 66.) 
Luther v. Borden, 7 How. 56. So as to which must be regarded 
as the rightful government abroad between two contending parties, As to revo
is never settled by the judiciary, but is left to the general govern- lutionsP 
ment. (The Cherokee Nation v. Georgia, 5 Pet. 50; Williams v. 
Sulfollc Ins. Co. 13 Pet. 419; Rose v. Ilimley, 4 Cr. 241; United 
States v. Palmer, 3 Wheat. 634; Gilston v. Hoyt, Id. 246; The 
Divina Pastora, 4 Wheat. 64.) Luther l". Borden, 7 How. 56, 57. 

The same rule has been applied in a contest as to which is the 23.3, 235. 
trut> Constitution, between two, or which possesses the true legis
lative power in one of our own States. (Scott v. Jones, 5 How. 
374.) Luther v. Borden, 7 How. 57. 

Congress is the legislative department of the government; the 110. 
President is the executive department. Neither can be restrained io:s. 
in its action by the judicial department; though the acts of both, 
when performed, are, in proper eases, subject to its cognizance. 
Mississippi v. Johnson, 4 Wall. 500. 

A CA.SE arises, within the meaning of the ConstitUtion, Defino a 
whenever any question respecting the Constitution, laws, or treaties easer 

1of tl1e United States, has assumed such a form, that the judicial J~~· ~to· 
power is capable of acting on it. Osborn v. United States Bank, 9 263; 26!'. 
Wh. 8 I9; Jones v. Sinvard, 41 Barb. 272; Curtis' Com. § 7; Ex 201. 
parte Milligan, 4 Wallace, 112, 114. LAW, in this article, and 
Co.r.rnoN LAw, in the seventh amendment, mean the same thing; 
that is, not merely sui1$ which the common law recognized among 
its old and settled proceedings, but suits in which legal rights were 
to be ascertained and determined in contradi"tinction to those 
where equitable rights are administered. (Parsons v. Bedford, 3 
Pet. 447.) Fenn v. Holmes, 21 How. 48G (cites Strother v. Lucas, 
6 Pct. 7 68; Parish v. Ellis, 16 Pet. 453-4; and Bennett v. Butter
w9rth, 11 How. 669). And see Sheirburne v. De Cordova, 24 
How. 423. Or, where the proceeding is in the admiralty. Parsons 
v. Bodford, 3 Pet. 447; Robinson v. Campbell, 3 Wh. 212. Tha 
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oction of cjcctment, or trespass to try title, cannot be supported on 
the common-law side of the United States Court, upon the inchoate 
titles recognized by the State statutes. Fenn v. Holmes, 21 How. 
481; Hooper v. Scheimer, 23 Id. 249; Sheirburne v. De Cordovn., 
24 Id. 423. 

This class of cases is without reference to who are the parties. 
Curtis' Com. § 3-17. See Van Ness v. Packard, 2 Pet. 137, 144; 
Wheaton v. Peters, 8 Pet. 591; Terrett v. Taylor, 9 Cr. 43; Towu 
of Pawlet v. Clarke, Id. 292. 

When con- But a "CASE" can only be considered when the subject is ~nb· 
1idc1·ed? mittetl to it by a party who asserts his rights in the form presl:'ribed 

by law. {Osborn v. Bank of the United States, 9 Wh. 819.) Curtis' 
Com. § 7. And see Robinson v. Campbel~ 2 Wh. 212, 221, 223; 
Parsons v. Bedford, 3 Pct. 433, 446, 447. That is, there must boa 
judicial proceeding. Curtis' Com. § 10, 11; Osborn v. Bank of 
Unitecl States, 9 Wheat. 738, 819, 821. 

The record must show that the Constitution or some law or 
treaty was drawn in question. (Lawter v. Walker, 12 How. 149; 
Mills v. Bro'l\'Il, 16 Pet. 525.) Railroad Co. v. Rock, 4. Wall 180. 

And under the 25th section of the judiciary act, the decision must 
be against the validity of the act, treaty, or Constitution ; not in 
favor of it. Ryan v. Thomas, 604. 

Drtine a 200, BY "CASES IN EQUITY,'' are to be understood ~ults in 
cMe in which relief is sought according to the principles and practice of the 
equity? 

1U9. equity jurisdiction as established in English jurisprudence. Robin

son v. Campbell, 3 Wh. 222-3; United States v. Howland, 4 Id. 

108; Lanman v. Clark, 2 McLean, 570-1; Lanman v. Clark, 4 Id. 

18; Gordon v. Hobart, 2 Sumn. 401; Pr'.ltt v. Northam, 5 Mas. 

95; Cropper v. Coburn, 2 Curtis' C. C. 4G5. And see I Curtis' 


What I• tho Com. § 7-9, 19a-30. Tlie true test of equity jurisdiction is, 

trn~ te~t of whether there is a plain, ndcquate, and complete remedy at law in 

:i?:~i~nJtris· _the same C8urts. United States v. Howland, 4 Wheat. 108; 


Boyce's Executors v. Grundy, 3 Pet. 210, 215; Gould v. Gould, 3 
Story R. 516, 53G; Gaines v. Chew, 2 How. 619, 645; Williams v. 
Benedict, 8 How. 107; Curtis' Com. § 23-38. Not ac::!ording to 
the practice of the State courts, but the distinctions in England. 
Robinson v. Campbell, 3 Wheat. 222, 223. 

When does 
a case 
arise? 

108. 

255-259. 

What Is 
n. case? 

201. A CASE is said to "ARISE" under the Constitution or laws 
of the United States, whenever its correct decision depends on tlic 
construction of either. Cohens v. Virginia, 6 Wh. 379. A bill in 
equity to enforce a specific performance of a contracL to convey a 
pateut, is not a "case arising under the laws of the United States" 
as to patents, so as alone to give jurisdiction to its Courts. Nes· 
mith v. Calvert, 1 W. & M. 34. A case in admiralty, is not a caso 
arising under the Constitution, but the jurisdiction is as old as 
admiralty itself. The A.mer. Ins. Co. v. Canter, l Pet. 545. This 
article is reconcilable with the 5th amendment, and the several ju
diciary acts ou the subject of trial by jury. Parsons v. Bedford, 3 
Pet. 444; Story's Const. § 1645; Chisholm v. Georgia, 2 Dall. 419, 
433, 437 j s. c., 635, 640, 6.J.2. 

.A. " CASE" iR a controversy between parties which has taken a 
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shape for judicial decision. Marshall's speech, 5 Wheat. App. l 6, 199. 

17 ; Osborn v. Bank of United State8, 9 Wheat. 8 l 9. A CASE is a suit 

in Jaw or equity, instituted according to a regular course of judicial 121-p. 124. 

proceedings; and when it involves any question arising under the 

Constitution, treaties, or laws of the United Stutes, it is within the 

judicial power confided to the Union. (See 1 Tuck. Black. Com. 

418-420; Madison's Virginia resolutions and report, January, 1800, 

p. 28; Marlmry v. Madison, 1 Cr. 137, 1731 174; Owing v. Nor-
wood, 5 Cr. 344; 2 Elliot's Debates, 4181 419; Martin v. Hunter, 
1 Wheat. 304; Cohens v. Virginia, 6 Wheat. 2G4, 378-392.) 
Story's Const.§ 1647-1656. It consists of the right of the one 
party as well as the other. Cohens v. Virginia, 6 Wheat. 379. 

202. "!N ALL CASES AFFF.CTING AMBASSADORS, OTHER PUTILTC How are 
MINISTERS AND CoNSULS."-These classes are usually distinguished foreign 
in diplomacy :-1. AMBASSADORS, who are the highest order, who are ~iS~:'::J~!!i. 
considered as personally representing their so>ereigns; 2. ENVOYS fled! 
EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY j 3. MINISTERS 180, 181, 210, 
ltESIDENT, AND MINISTERS CHARGE D'AFFAI!lES. Mero charges 
d'affaires are deemed of still lower rank. Dr. Liebers Encyc. Am. 
Art. MrnrsTERS, FOREIGN: Vattel, B. 4 chap. 61 § 71-74. And 
see Schooner Exchange v. McFadden, 7 Cr. llG, 138; Story's 
Const. § 1G58, 3d ed. 494, note 1. Whatever their rank and grade 
public ministers of every class are the immediate representatives 
of their sovereigns. Id. 

The federal courts have jurisdiction of all suits "affecting" Is it nec•s

public ministers, although they may not be parties to the record. shry trJ;


1Osborn v. United States Bank, 9 Wh. 854-5. See United States v. ~a~:S ~ 
Ortega, 11 Wh. 4G7; United States v. Ravara, 2 Dall; 297, S. C., 4 the recordt 
Wash. C. C. 531. The recognition of the executive of the United 
States is conclusive as to the public character of the party. Dupont 
v. Pichon, 4 Dall. 321; United States v. Ortega, 4 Wash. C. C. 

531 ; Curtis' Corn. § 31-35; Story's Const. § 1660-1662, notes to 

3d ed. • 


203. "AD)o!IRALTY AND MARITLl!E JURJSDICTION."-The cases Wlrnt is 
are :-1. Captures made jure belli upon certain waters, and a]] admiralty 
questions of prize and other incidents arising therefrom; 2. ~t':::ej~~:;. 
Crimes and offenses against the laws of the United States com- diction t 
mitted upon the same waters; 3. Civil actfl, torts, and injuries l!O...li6. 
committed upon the same waters not under claim or color ·or exer
cising the rights of war, as assaults and personal injnries; col
lisions of ships, illegal seizures, or depredations upon property; 
illegal dispossession of ships, seizures for breaclics of revenue 
laws, and salvage services. Curtis' Com. § 37; and see same, 
§ ::8-52; Marshall's Speech, 5 Wheat. App. 16; Martin v. Hun· 
ter, 1 Wheat. 335; Story's Const. § 1666, 1669, 3d ed., note 1; 
Abbott on Shipping, P. 2, chap. 4, pp. 132-138; and notes to 
American editions; 1 Kent's Com. Leet. XVII., pp. 342-352, and 
notes. But the torts must be upon the navigable waters, and not 
partly on land. (Thomas v. Lane, 2 Sumner, 9 ; The Huntress, 
Davies, 85; United States v. McGill, 1 Wash. C. C. 463; s. c., 4 
Dall. 346; Plumer v. Webb, 4 .Mas. 383, 384.) The Plymouth, 3 
Wall. 333, 334. 
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How fnr 
does the 
j11risdiction 
extend! 

Why wa• 
mad time 
used? 

What was 
the •>;t~n.t 

The Admiralty clause embraces what was known and under
stood in the United States, as the admiralty and maritime juris
diction, at the time when the Constitution was adopted. Genesee 
Chief v. Fitzhugh, 12 How. 443; New Jersey Steam Navigation 
Co. v. 1.ferchants' Bank, 6 Id. 244; Waring v. Clark, 8 Id. 441; 
Tunno v. The Betsina, 5 Am. L. R., 408; The Huntress, Davies, 
83. And also extends the power so as to cover every expansion 
of jurisdiction. Waring v. Clarke, 5 How. 458. 

The word "maritime 11 was added to guard against any narrow 
interpretation of the preceding word "admiralty." Story's Const. 
§ 1666. In Hine v. Trevor, 4 Wall. 561-569, Mr. Justice Miller 
reviewed the .steamboat Thomas Jefferson, 10 Wh. 428; The 
steamboat Orleans, 11 Pet. 175; Warring v. Clark, 8 How. 441 ; 
The Genesee Chief, 12 Row. 45 7 (which overruled the fir>lt two); 
Fritz v. Bull, 12 How; The Moses Taylor, 4 Wall. 411 ; The 
statute of 18451 5 St. 726; of 17891 l St. 77, and deduced the fol
lowing rules :

1. '.!'he admiralty jurisdiction is not limited to tide water, but 
covers the entire navigable waters of the United States; !I. The 

and di vision . . l . . d" · · d · I · d b I d" · 
0 ~· admiralty or1gma Juris 1ct1on m a m1ra ty, exercise y tie 1atnct courts, 
jurisdic
tion 1 

Enumcrnte 
eome of the 
eases? 

by virtue of the act of 17891 is exclusive, not only of the federal 
courts, but of the State courts also; 3. The jurisdiction of a•lrni
ralty causes arising on the interior wators of the United States, 
other than the lakes and their connecting waters, is conferred by 
the Act of September 24th, 1789; 4. The admiralty jurisdiction 
exercised by the same courts, on the lakes, and the waters con• 
nectiug those lakes, is governed by the A.ct of 3d February, 1845; 
5. The Acts of the State legislatures, which virtually give admiralty 
remedies on the navigable rivers, are unconstitutional and void. 
4 Wall. 569. 

Since the case of the Genesee Chief (12 Row. 457), navigable 
waters may be substituted for tide-waters. The Plymouth, 3 
Wall. 34. 

The jurisdiction of the admiralty courts in this country, at the 
time of the Revolution, and for a century before, was more exten
sive than the high court of admiralty in Enghnd. Pasch:il's An
notated Digest, note 89; The Genesee Chief, 12 Ilow. 455. This 
jurisdiction extends to the navigable lakes and rivers of tbe 
United States, without regard to tho ebb and flow of the tides of 
the ocean. Genesee Chief v. Fitzhugh, 12 How. 4-!:l. It em
braces all maritime contracts, wheresoever the same may be made 
or executed, and whatever may be the form of the stipulations; 
and also all torts and injuries committed upon waters within its 
jurisdiction. De Lovio v. Boit, 2 Gall. 398; Glouc<'ster Ins. Co. v. 
Younger, 2 Curt. C. C. 322; Philadelphia & Havre de ·Grace Tow
boat Co. v. Philadelphia, Wilmington & Baltimore Railroad Co. 5 
Am. L. R. 280. All crimes and offenses against the laws of the 
United States. Corfield v. Coryel~ 4 Wash. C. C. 371; .United 
States v. Bevans, 3 Wh. 336. And all cases of seizures for 
breaches of the revenue laws, and those made in the exercise o( 
the rights of war. The Vengeance, 3 Dall. 297; The Sally, 2 Cr. 
406; The New Jersey Steam Navigation Co. v. Merchants' Bank, 6 
How. 344. Another class of cases, in which jurisdictiou has 
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always been exercised by the admiralty courts in this country, but 
which is denied in Englnnd, are suits by ship-carpenters and 
material-men, for repairs aml necessaries made and famished to 
ship~, whether foreign, or in the port of a State to which they do 
not belong, or in the home port, if the municipal laws give a lien 
for the work and mnterials_ Gardner v. 'l'he New Jersey, 1 Pet. 
Adm. 2.t7; Stevens v. The Sandwich, Id. 233, n.; Zane v. The 
Brig President, 4 Wash. C. C. 453; The Ship Robert Fulton, l 
Paine, 620; Davis v. A New Brig, Gilp. 473; The General Smith, 
4 Wh. 438 ; Wick v. The Samuel Strong, 6 McLean, 590; Curtis' 
Com. § 36-52.. 

The jurisdiction extends to the seizure of cotton upon rivers in UT, 119. 
the States in rebellion. Mrs. .A.le:u.nder's Cotton, 2 Wall. 419. 
D11t cotton seized upon land could not be the subjec' of lawful 
prize, although it was subject to capture, notwithstanding it was 
private property. Id. 

20-1. 11 CONTROVERSIES TO WHICH THE UNITED STATES SHALL BE Where la 
A PARTY."-1. Thejur1sdit'tion is notconferred uponanyparticular~hejuris
court; Congress must therefore designate the tribunal; 2. Cog-ni· w't;~'~~he 
zance is not given of all controversies, but only of some; 3. "Con· United 
troversiDs" seem to embrace only civil suits. Cohens v. Vir· State• is" 
ginia, 6 Wheat. 264, 4.11, 412; Story's Const.§ 1674-1681; Curtis' pa.rty f 
Com. § 56, 57. 

Tho lTnitcd States can only be sued in cases where it has con· When c•n 
sented to be sued by act of Congress. Curtis' Com. § 5 7 ; Story's ~he United 
Const. § 1677, 1678. As in suits for the confirmation of land ~~~f be 
grants and in the Court of Claims. Curtis' Com. ~ 100-102. 

A suit against the President to prevent the enforcement of the 
reconstruct10n laws, was held to be a suit against the executive 
of the United States, and dismissed for want of jurisdiction. Mis
sissippi v. Johnson, 4 WalL 498. Georgia v. Stanton, 6 Wall 000. 

20;). "To CONTROVERSIES BETWEEN TWO OR. KORE STATES." 
-This means States of the Union. 

This clauge about snits between States, includes a suit brought Wh•t m•y 
by one State against another, to determine a question of disputed~· inclutlcd 
boundary. Rhode Island v. Massachusetts, 12 Pet. 657; Alabama a{a~n~~·,!" 
v. Georgia, 23 How. 510. .And only applies to those State!! that State? 
are members of the Uuion, and to public bodies owing obediences, 9, 223
and conformity to its Constitution and laws. Scott v. Jones, 5 2~S. 
How. 3 77. And a State is within the operation of this clause only 
when it is a party to the record, as a plaintiff or defendant, in its 
political capacity. Osborn v. United Stares Bank, 9 Wheat. 738; 
I Curtis' Com. § 59, 63. The Cherokee nation is not a State, within 
the meaning of the Constitution. either foreign or domestic-nor 
had it the right to sue Georgia before the Supreme Court of the 
United States. Tlie Cherokee Nation v. Georgia, 5 Pet. 1, 16
20. 

As early as 1792, this court exercised original jurl'ddiction, with· 
out any further leg-islation than the act of 1789. (Brailsford v. 
Georgia, 2 Dall 402, 415; Oswald v. Georgia, D·1ll.; Chisholm 
v. Georgia, 2 Dall. 419, 478; New Jersey v. New York, 5 Pet. 
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Upon whom 284; Grayson v. Virginia, 3 Dall. 320.) These cases settl6 
should the that the process should be served upon the chief executive and 
~;~;:~?be 	 attorney-general of the State. Kentucky v. Ohio, 24 l-Io\v. 96-7. 

Where the governor sues or is sued, in his official capacity, it is 
a suit by or against the State. Id. 97, 99; Governor of Georgia 
v. Madrazo, l Pet. llO. A mandamus is an ordinary process to 
which a State is entitled, where it is applicable. (Kendall v. Tho 
United States, 12 Pet. Gl5; Kendall v. Stoke8, .3 Row, 100.) Ken· 
tucky v. Ohio, 24 How. 97-8. 

For thenecessityofthisjurisdiction, see Federu.list, No. 80; Kent's 
Com. Loct. 14; Chisholm v. Georgia, 2 Dall. 437-445; Sergea.nt's 
Const. Introduction, 11-16; New York v. Connecticut, 4 Dall. 3; 
Fowler v. Lindsay, 3 Dall. 411; 3 Elliot's Debates, 281; 2 Elliot's 
Debates, 418; Penn v. Lord Baltimore, 'l Vesey, 444; Story's 
Const. § 80, 489, 1679-1681; 1 Chaim. Annal~, 480-190. 

The jurisdiction is a necessity to prevent a resort to the sword. 
Story's Const. § 1681. See Ableman v. Booth, 21 How. 606; 
Curtis' Com. 60-70. 

A State obtained an injunction to prevent the construction of a 
bridge which would impede the navigation of the Ohio River. 
Pennsylvania v. Wheeling & Belmont Bridge Co. 13 How. 518. 

2n, 2Tl?. 	 The 11th article of the amendments has forbidden suits by indi
vidual citizens against the States. 

If the judicial powor does not extend to all controversies between 
States, it excludes none. Rhode Island v • .Massachusetts, 12 Pet. 
657; Curtis' Com. § 60. 

Its mere interest in a corporation will not oust the jurisdiction, 
U. S. Bank v. Planters' Bank, 9 Wheat. 904, 966; Curtis' Com. 
§ 66. See also Bank of the Commonweu.lth of Kentucky v. Wis tar, 
2 Pet. 318. 

It seems the court will look into the interest of the State, where 
it claims to be a party. Pennsylvania v. Wheeling Bridge Co. 13 
How. 5181 539; Curtis' Com. § 70. 

205, 20.3. 205a. "BETWEEY A. STATE AND THE CITIZEYS OJ' ANOTHER 
211, 2U, STATE."-Before the eleventh amendment (1793), it was hold, that 
272. 	 this authorized suits to be brought against, as well as by States, 

where the plaintiff was a citizen of another State. Chisholm v. 
Georgia, 2 Dall. 419-178; Cohens v. Virgiuia, 6 Wheat. 406; 
Curtis' Com. § 60. 

Can a But this power of a citizen to sue a State is rWloved by the 
citizen sne a eleventh amendment. For the history and object of the amend· 
~n~i2. ment, see Cohens v. Virginia, 6 Whe~t. 406 et seq.; Curti~'. Com. 

§ 62. But where a State recovers a Judgment agamst a citizen a 
writ of error will still lie. Id. ; Cohens v. Virginia, 6 Wheat. 409. 

When Is a A State is within the operation of this original clause of the 
S~:e j1thln Constitution, only when it is a party to the record, as plaintiff or 
t e •2,t' defendant, in its political capacity. Osborn v. Bank of United 

States, 9 Wheat. 738; Curtis' Corn. § 63-65. New York v. Con
necticut, 4 Da!L 3; Story's Const. § I 680, 1681. 

Where a State is a party to the record, the question of jurisdic
tion is decided by inspection. Id. 

The State is only a party when it is on the record as such. 
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(Fowler v. Lind3lly, 3 Dall. 411, 415; S. C. 1 Pet. Com. 190, 191; 
New York v. Connecticut, 4 Dall. 1-6; United States v. Peters, 5 
Cr. 115, 139; l Kent's Corn. Leet. 15, p. 302.) Story's Const. 
§ 1685. 

206, "CONTROVERSIES BETWEEN CITIZENS OF DIFFERENT S·rATES. 11 Contro· 
-"CONTROVERSIES" is synonymous with civil suit~ Curtis' versiee? 
Corn. § 73. It may be deduced: 1. Tbat they a.re all ~itizens of ~~t,2~~~ 
the United States, who are domiciliated in a State; (Scott v. S.md· citizen• of" 
ford, 19 How. 393.) 2 . .A.nd they are suits where one party is a State? 
citizen of one State, and the other a citizen of another. Curtis' ~,\• ~~;,2~Z()
Com. § 7 3. 'l'he situation of the parties, rather than their char- 2~:i. ' 
acters determiues the jurisdiction. Id. At the commencement of Whnt deter· 
the s:iit. Connoly v. Taylor, 2 Peters, 556, 564. . . ;.~~~ri;j~n1

Tlns clause does not embrace cases where one of tho parties 1~ What <loes 
a citizen of a territory, or of the District of Columbia. llart8born citizenship 
v. Wright, Peters C. C. 64; Scott v. Jones, 5 How. 377; Hepburn :;,1~~n~,1 
v. Elszey, 2 Cr. 445; Corporation of New Orleans v. Winter, l HO, luo: 
Wh. 9 l ; Gassies v. Ballou, 6 Pet. 761; l Kent's Com. Leet. 17, p. 214. 
360; Story"s Const. \:i 169:{, 1694; Curtis' Com. § 77. Citizen· 
ship, when spoken of in the Constitution, in reforence to tho juris
diction of the federal courts, means nothing more than resi· 
dence. Lessee of Cooper v. Galbraith. 3 Wash. C. C. 546; Gassies 
v. Ballou, G Pet. 761 ; Shelton v. Tiffiu, 6 How. 163; Lessee 
of Butler v. Farnsworth, 4 Wash. C. C. 101. But a free negro 
of the African race, whose ancestors were brought to this conntry 
and sold as slaves, is not a citizen within the meaning of the 
Constitution, nor entitled to sue in that character in the foderal 214.. 
courts. Scott v. Sandford, 19 How. 303-4. But see the Civil 
Rights Bill, note 6, p. 55; 14 St. p. 27, § 1; Paschal's Annotated 
Digest, A.rt. 5382. A corporation created by, and transacting busi
ness in a. State, is to be deemed an inhabitant of the State, capable 
of being treated as a citizen, for all purposes of suing and being 222. 
sued. Louisville ii. R. Co. v. Letson, 2 How. 497; .Marshall v. 
Baltimore & Ohio lt. R Co. 16 Id. 314; Wheeden v. Camden .t 
Amboy R. R. Co. 4 Am. L. R. 29tl. The judiciary act confines the 
jurisdiction, on tlte ground of citizenship, to cases where the suit 
is between a citizeu of a State and a citizen of anoLhar State; and, 
although the Constitution gives a broader extent to the judicial 
power, the actual jurisdiction of the circuit courts is governed by 
tlie act of Congress. Moffat v. Soley, 2 Paine, 103; llubbard v. 
Northern R. B.. Co. 25 Vt. 715. So, too, in the Rame act, there 
is au exception, that where suit is brought in favor of an assignee, 
there shall be no jl1risdiction, unless suit could havo been brought 
in the courts of the United ::itates, had no assignment been made. 
This is a restriction on tbe jurisdiction conferred by the C<mstitution; 
und yet this provision has uecn sustained uy the Supreme Court 
since its organization. Assignee of Brainard v. Williams, 4 Mc· 
L~au, 122; ::ilieldon v. Stll, i; How. 441. Tho Constitmiou has de· 
fiuecl the !units of the j11diLill power, but has not prescribcJ ho1v 
much of it sbull be exercised by the circuit courtg. 'rurner v. 
llank of North America, 4 D~ll. 10; :t.folntyN v. Wood, 7 Cr. 5U6; 
Kendall v. United States, 12 Pot. 61G; Cary v. c~rtis 3 llow. 24:1. 
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CITIZE~S OF STATES, 206. [Art. III., Sec. 2, 

It is well un•1erstood by those experienced in the jurfaprudence of 
the Uuited States, that Cougress has conferred upon tho federal 
courts but a portion of the jurisdiction contemplated by the Con· 
stitution. Clarke v. City of Janesville, 4 Am. L. R. 5fl3. Tho 
plaintiffs should distinctly aver that they are citizens of different 
States; and in the absence of such averment, the judgment will be 
reversed for want of jurisdiction. (Bingham v. Cabott, 3 Dall 382; 
Jackson v. Ashton, 8 Pet. 148; Capron v. Yan Noorden, 2 Cr. 
126; Montalet v. Murray, 4 Cr. 46.) Scott v. Sandford, 19 How. 
420. Curtis' Com. § 79, note 4. But if the citizenship be denied, 
it should be by plea in abatement, or it should otherwise appear in 
the record. Id. See l Brightly's Dig. p. l2G. sec. 17, and notes 
thereon. The Constitution of the Confederate States omitted this 
jurisdiction. Paschal's Annotated Dig. p. 92. In other respects it 
corresponded to this section and the eleventh amendment. Id. 

. The citizenship must be expre•sly averred, or the facts which 
constitute it must be set forth. (Turner v. Bank of North America, 
4 Dall. 8; Montalet v. Murray, 4 Cr. 46; Bailey v. Dozier, 6 How. 
23.) Curtis' Com. § 78. 

See the Judiciary Act of September 24, 17 89, 1 St. 78; 1 Bright· 
ly's Digest, p. 126 and notes. 

The Judiciary Act of 1789 limited jurisdiction of national courts 
so far as they are determined by citizenship, "to suits between 
a citizen of the State in which the snit is brought aud a citizen of 
another State," and except in relation to revenue cases this liJi,1i
tation remains unchanged. Ins. Co. v. Ritchie, 5 Wall. 512. In 
consequence of nullification the jurisdiction was extended to "all 
cases in law or equity arising under the revenue laws of the 
United States for which other provisions have not already been 
made." (4 Stat. 632.) Id. And by this act many suits brought in · 
the State courts were removed into the circuit courts (Elliott v. 
Swartwout, 10 Pet. 137; Bend v. Hoyt, 13 Pet. 267); Ins. Co. v. 
Ritchie, 5 Wall. 542. The fiftieth section of the Internal Revenue Act 
of 1854 extended the act of 1833 to all cases arising under the laws 
for the collection of internal duties. (12 Stat. 241.) Id. But the 
act of 186G repcialed the fiftieth section aforesaid, without any 
saving of such causes as were then pending, and said that "tho 
act of 1833 shall not be so construed as to apply to cases arising 
under act of 186·1,'' &c. This ousted jurisdiction in the causes 
then pending. Id. When the jurisdiction of a cause depend>! 
upon a statute, the repeal of which takes away the jurisdiction, or 
it is prohibited by a subsequent statute, it can no longer be exer
cised. (Rex v. Justices of London, 3 Burrow, 1456; Norris v. 
Crocker, 13 How. 229.) Ins. Co. v. Ritchie, 5 Wall. 544. But 
where the case would be removable under the new provision, and 
it is the opinion of the circuit judge that it ought to be retained, 
the jurisdiction is not lost. City of Philadelphia v. Collector, 4 
Wall. 720.-:JO. 

As respects the proof of the residence or domiciliation to consti
tute citizenship, see Shelton v. Tiilin, 6 How. 163, 185 

A corporation, whose members are citiLens of a difforent State 
from the other party, is a citizen of a dilTdrent State. Hope Ins. 
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Co. v. Briardm:m. 5 Cr. 57; Bank of United States v. Devaux, 5 20T, 220, 221 
Cr. 61; United States v. Planters' Bank, 9 Wheat. 4.10; Story's 
Const. § 1695; Curtis' Com. § 7 6, '18. The doctrine is to be 
extended to its creation and place or business. '.!.'he Commercial 
& Railroad Bank of Vicksburg v. Slocomb, 14 Pet. 60. 

207. "BETWEEN CITIZENS OF THE SAME STATE CLAnlING What ls a 
LANDS UNDER GRANTS OF DIFFERENT STATES."-A grant of land grant? 
is a title emanating from the sovereignty of the soiL 

Cases of grants made by different States are within the jurisdie- When are 
tion, notwithstanding one of the States, at the time of the first !(rants by 
grant, was part of the other. Town of Pawlet v. Clark, 9 Cr. 292. g~~r 
It is the grant which passes the legal title; and if the controversy 
is founded upon the conflicting grants of different States, the fed
eral conrts have jurisdiction, whatever may have been the prior 
equitable title of the parties. Colson v. Lewis, 2 \Vh. 317. Not
withstanding one State may have originally covered the territory 
of both. The question is, have the grants been made by different 
States? Id.; Curtis' Com. § 80. 

20S. "CONTROVERSIES BETWEEN A STATE OR THE CITIZENS 20~, 205<&, 
THEREOF, .iND FOREIGN STATES, Crl:IZENS, OR Si;BJECTS."-This ~kt 
was. i11tended to f'.\'iv~ cognizane~ to the federal. judiciary where the ~bj':'~: or 
foreign States, or md1v1dual foreigners, are parties. See Chappa· this provi
delaine v. De Chenaux, 4 Cr. 306, 308; Brown v. Strode, 5 Cr. 303. •10n? 

.A.n Indian tribe, or nation, within the United States, is not a Is an Indian 
"foreign State," within the meaning of this clause. Cherokee }ribe a 
Nation v. Georgia, 5 Pet. 1. See this case for a definition of the i,'(;;J?'
relations of the Cherokees, as a dependent subordinate State. The 
very term "nation," so generally applied to them, means "a peo- 91, 
pie distinct from others." Worcester v. Georgia, 6 Pet. 619. 

209. "FOREIGN CITIZENS OR SuBJECTS."-If tha party to the What aliens 
record be an alien, he is within this clause, whether he sue in can sue 1 
his own right, or as trustee, if he has a substantive interest RR a 
trustee. Chappedelaine v. De Chcnaux, 4 Cr. 306. .And if the 
nominal plaintiff, although a citizen, sue for the use of an alien, 
who is the real party in interest, the case is within the jurisdic- SupJ>Ose a 
tion. Browne v. Strode, 5 Id. 303. A foreign corporation is an °f11"~~ 
alien for this purpose. Society for the Propa.gation of the Gospel ~n~'~,~ an 
v. Town of New Haven, 8 Wh. 46!. Possibly e1darged to creation alien t 
and residence. Commereial & Railroad Bauk of Vicksburg v. Slo· 206, 220, 221. 
comb, 14 Pet. 60; Curtis' Com.§ 81. 

The opposite party must be a citizen, and this must appear from !s there 

the record. Jacks?n v. T_weut.Y:man, 2 Pet. 136. . . {:.\::~r~"t,;~~~ 
A mere declaration of 111tent1on to become a c1t1zen, under the parties aro 

naturalization laws, is not sufficient to prevent an alien from being aliens? 
regarded a~ a foreign subject, within the meaning of this clause. 
Baird v. Byre, 3 Wall. Jr. 

An alien is a stranger born; a person born in another or 6, lS, 98, 220. 
foreign country, as distinguished from a native or natural born Who uro 
citizen or subject. ln English law, born out of the legiance or aliens! 
allegiance of the king. Co, Litt. § 12:3, 129a; 7 Co. 31; I Bl. 
Com, 3661 373; 2 Steph. Com. 426-429. In America.a law, 
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21'4. one born out or the jurisdiction of the United States; 2 Kent's 
Com. 50; Burrill's Law Die., ALIEli. 

What nre At common law an alien cannot maintain a real action or one for 
~\\~.~~ir~t~:_r the recovery of real estate.. (Co. Litt. I ~9; Shepherd's Touch~tone, 
cover real 
c'tate f 

Whot nre 
the nlit•ns' 
rights to 
take ond 
hold? 

Whnt Is the 
juri•dictlon
of the 
Supreme 
Court? 

Appellnte? 

204; Roscoe on Real Actions, 197; Littleton, § 198.) White v. 
Sabariego, 23 Te:i.:. 24 6. 

And see Jones v. Mc:l.fasters, 20 How. 8, 20, 21 ; Paschal's An
notated Digest, notes 147-150, 237-240; 1 !68-1170a, and the 
numerous cases upon the rights of aliens there cited. Lanfear v. 
IIunly, 4 Wall. 209; McDonough v. Millandon, 3 How. 707; 
Semple v. Hagar, 4 Wall. 433, 434; l Daniel, ch. 5:!; Bayes v. 
Hogg, 1 Hayw. 485; Orser v. Iloag, 3 Hill, 79. 

But an alien may take lands and may hold them against every 
person except the king, and against the king until inquisition of 
office. .And if the alien be naturalized, before seizure by the gov
ernment, the alien's title vests absolutely, and by relation relates 
back to the date of the purchase. Fairfax v. Hunter, 7 Cr. 603; 
Cox v. Mcllvaine, 2 Cond. 86; Chirac v. Chirac, 2 Wheat. 259; 
Hughes v. Edwards, 9 Wheat. 489; Carneal v. Banks, 10 Wheat. 
181; Jackson v. Clarke, 3 Wheat. l; Craig v. Leslie, 3 Wheat. 
563, 589; Craig v. Radford, 3 Wheat. 59-1 ; Orr v. Hodgson, 4 
Wheat. 453; Fox v. Southack, 12 Mass. 148; Jackson v. Adams, 
7 Wend 376; Jackson ex dem. Culverhouse v. Beach, 1 John's 
Cases, 399; S. C. 4 Johns. 75; Bradwell v. Weeks, 1 Johns. 206; 
Moore v. White, 6 Johns. Chan. 3GO; Cross v. De Valla, 1Wall.13; 
Osterman v. Baldwin, U. S.S. C., Dec. 7, 1867; 6 Wall. 000. The 
annexation of Texas removed the alienage from citizens of the 
United States. Osterman v. Baldwin, 6 Wall. 000; Cryer v. 
Andrews, 11Tex.170-183; Pascilal's .Annotated Digest, notes, 14.8, 
237, 238; McKinney v. Sabariego, 18 How. 239. 

The disability of the alien to maintain the real action is personal, 
and, at common law, relates, not to the date of acquiring tho 
property, but of bringing the suit. I Chitty's PL 470, 471; 7 
Bacon's .Abridgment, Tit. UsEs AND TRUt;TS, E. 2, p. 89; 1 Id. 
ALIEN, D, 137; Coke Litt. 129; Id. (B. 3) p. 6; Comyn's Di!(., 
ALIEN (C.), p. 301; Kemp v. Kennedy, 1 Pet. C. C. R. 40; affirmed 
5 Cr. 173; 2 Cond. 223. 

[2] In all cases affecting ambassadors, other pulr 
lie ministers and consuls, and those in which a State 
shall be party, the Supreme Court shall have original 
jnrisdiction. In all the other cases before mentioned, 
the Supreme Court i;hall have appellate jurisdiction, 
both as to law and fact, with such exceptions and 
under such regulations a~ the Cong1·css shall make. 

210. The Supreme Court has no original j11ri,d:ction excopt 
in the two classes of cases mentioned in tho first clause. Story's 
Const. § 1702. And to that extent it wonU seem to be ex
clusive. United States v. Ravara, 2 Dall. 297; Marbury v. Madi
son, 1 Cr. 137. 

http:1Wall.13
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"C..1-sES" here is applied as a generic term to all the objects How Is tho 
designated by "case '' and "controverov" in the preceding clause. term cases 
Curtis' Com. § 83. See " case" and " controversy" defined. ~~~~~'1i'i: 
Id.; ante, n. l~J9; Martin v. Hunter, 1 Wlieat. 304, 333; Curtis' 
Com. § 124-130. If the words "to all C3Ses" give exclusive 
jurisdiction in cases affecting foreign l!INISTERS, they may also give 
exclusive jurisdiction, if such be the will of Congress, in cases 
arising under the Constitution, laws, and treaties of the United 181, 182, 202. 
8tat0s. (Cohens v. Virginia, 6 ·wheat. 392-399.) Story's Const. 
§ 1713. 

But it does not mean that the court has jurisdiction of every Ilas the 
"CASE" or question which may arise under the Constitutiou, laws, c?urt juris
or treaties. 'fhese often necessarily devolve upon Congress or the ~~~~;00~;0
executive, according as the law shall direct. (Luther v. Borden, or question? 
7 How. l.) Curtis' Com. § 84-85a. The word is therefore 19i>. 
limited to such " cases" as arise between parties, or are of a 
J°udicatory nature. (1ladison, 5 Elliot's Debates, 483.) Id. § 85a, 
100. 

Not to all questions by which an AMBl>.SSA.DOR may be affected. 

Id. See Stanbery's argumeuts in the Mississippi and Georgia In· 

junction cases, against the President and others, reported in 4 

Wallace. See the United States v. Ferreira, 13 How. 40. 


"ORIGINAL JURISDICTION,, is the right to take original cog- What Is 
nizance of the case or controversy, and to hear and determine ?ri.-in~I. 
it in the first instance. It is that in which something is demanded JUriodiction1 
in the first instance by tho institution of process, or the com
mencement of a suit. Curtis' Com. § 107 ; Story's Const. § 1703, 
1704. 

The residue of the original jurisdiction remains to be vested by Where is 
Congress in any inferior tribunals which it may see fit to create. the residn~ 
(!.fartin v. Hunter, 1 Wheat. 304, 307 ; Osborn v. The Bank of the ~~[~";{;J:~. 
United States, 9 Wheat. 738, 820; Cohens v. Virginia, 6 Wheat. tion 1 
395 ; Story's Const.§ 1698.) Curtis' Com. § 111. 

Original jurisdiction, so far as the Constitution gives a rule, is Whot Is 

coextensive with the judicial po,ver. (Osborn v. Bank of United the extent 

States, 9 Wheat. 820.) Curtis' Com. § 159. And it would seem ~~ :7~al
1 
to follow that in cases where, the Constitution itself has vested jurlsdic

original jurisdiction in the Supreme Court, that investiture must tion f 

operate as an exception to the general authority to Congress to 

vest original jurisdiction according to its discretion. Id. And 

there is doubt wlwther in such cases jurisdiction of the Supreme 

Court is not both original and exclusive. (United States v. 

Ortega, 11 Wheat. 467; See Story's Const. § 1699; 1 Kent's 

Com. Leet. XV. p. 315.) Curtis' Com. 160. But there are de
cisions the other way. United States v. Ravara, 2 Dall. 297; and 

~ee also Chisholm v. Georgia, 2 Dall. 419, 4:H, 436; Act of 28 

l<'eb. 1839 (5 St. 32); Curtis' Com. § 161-164; Sehooner Ex· 

change v. M.cFaddin, 2 Cr. lli. 


Jurisdiction is the power to hear and determine a cause. It is What is 

corarn judice, :vhenever a c~8? is presented, which ~rin!?s th~s {f~!'t<iic

power mto action. If the pet1t1oner states such a case m his pet1· 

tion, that on & demurrer, tlJe court would render judgment in his 19:1. 


9* 
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favor, it is an undoubted case of jurisdiction. (United States v. 
Arredondo, 6 Pet. 709.) Banton v. Wilson, 4 Tex. 403, 404. 

It is the power to hear and determine the sul~ject-matter in con
troversy between the parties to a suit; to adjuuicate or to exercise 
judicial power over them, the question is, whether on a cause 
before a court, their action is judicial or extrajudicial; with or 
without authority of la\V to render a judgment or decree upon the 
rights 6f the litigant parties. · If the law confer the power to 
render a judgment or decree, then the court has jurisdiction. 
(Rbod11 Island v. Massachusetts, 12 Pet. 718.) Banton v. Wilson, 
4 Tex. 404. 

Has a State A State court has no jurisdiction of a suit against a consul; anJ 
court e<~gnl- whenever this deiect of jnrisdiction is suggested, the court will 
~~~~~!~ 1 quash the proceeding. It is not necessary that it should be by 

plea before general imparlance. Mannhardt v. Soderstrom, 1 Binn. 
138; Davis v. Packard, 6 Pet. 41; Commonwealth v. Kosloff, 5 
S. & R. 545; Griffin v. Dominguez, 2 Duer, 656. A con~ul may, 
however, be summoned as a garnishee in an attachment from a 
State court. Kidderlin v. Jlfeyer, 2 Jlfiles, 242. The circuit courts 
have no jurisdiction of a cause in which a State is a party. Gale 
v. Babcock, 4 Wash. C. C. 199; S. C. Id. 344; Cohens v. Virginia, 

When is already cited. In those cases in which original jurisdiction is 
~~Sr:nddgi-. given to the Supreme Court, founded on the character of the parties, 
appellate the judicial power of the United States cannot be exercised in its 
jnrisdic· appellate form. Osborn v. United States Bank, 9 Wheat. 820. But 
tion 1 if a case draws in question the laws, Constitution, or treaties of 
lSl, 182, 202. the United States, though a State be a party, the jurisdiction of 

the federal courts is appellate; for in such caRe the jurisdiction is 
founded, not upon the character of the parties, but upon the nature 
or the controversy. Cohens v. Virginia, 6 Wheat. 392; Jlfartin v. 
Hunter's Lessee, l Whe~t. 337. Congress has no power to confer 
original jurisdiction on the Supreme Court in other cases than those 
enumerated in this section. .Marbury v. Jlfadison, 1 Cr. 137; Ju 
the matter of Metzger, 5 How. 176, 191-2; fa re Kaine, 14 How. 
119. 	 See 1 St. 80, § 13; 1 Brightly's Dig. 861, 862, and notes. 

And it seems that the original jurisdiction is exclusive. (Mar
bury v. Madison, 1 Cr. 137.) Curtis' Com. § 108; Osborn v. Dank 
of United States, 9 Wheat. 738, 820, 821 ; Story's Const. § 1697
1699. 

Where the character of the cause gives appellate jurisdiction, 
and the character of the party (as an ambassador or St,1w) gives 
original jurisdiction, the appellate jurisdiction is not thereby ousted. 
(Cohens v. Virginia, 6 Wheat, 392 et seq.; Jlfartin v. Hunter, 1 
Wheat. 337.) Curtis' Com.§ 109; Story's Const. § 1706-1721. 

The original jurisdiction of the Supreme Court can only include 
cases enumerated in the Constitution. (Marbury v. Jlfudison, 1 Cr. 
137.) 

What ls 211. "IN ALL OTHER CASES BEFORE MENTIONED, TllR SUPREME 
appellate COURT' SIIALL H . .\.VE APPELLATE JURISD!CrIOlf." &c..-lt is the
jurisdic· essential criterion of appellate jurisdiction, thut it revises and cortivD f 

rects the proceedingd ia a cau~a alre;idy iniltitut.il, aad ,does not 

http:iniltitut.il
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create that cause. Marbury v. Madison, 1 Cr. 138; Curtis' Com. 
§ llO, 113. 

The Supreme Court possesses no appellate power in any case, How· must 
unless conferred upon it by act of Congress, nor can it, when con- It be con
ferred, be exercised in any other mode of proceeding thnn that fcrrcd? 
which the law prescribes. Barry v. 1lercein, 5 How. 119. 

'fhe appellate powers are not given by the judicial act, but by 
the Constitution. They are limited and regulated by the judicial 
act, and by such other acts as have been passed upon the sub
ject. Durousseau v. The United States, 6 Cr. 313. Curtis' Com. 
§ ll2. 

Congress may prescribe the mode of exercising this appellate 
jurisdiction. Marbury v. Madison, 1 Cr. 137; Weston v. Charles
ton, 2 Pet. 449; United States v. Hamilton, 3 Dalt. 17 ; Ex par/e 
Bollman, 4 Cr. 75; Ex parte Kearney, 7 Wheat. 38; Ex parte 
Crane, 5 Pet. 190; Story's Const. § 1755, 1756; Curtis' Com. 
§ 113. 

By the 22d section of the judiciary act, the controversy must Who.t doca 
be concerning a thing of money value; the judgment must be the act 
final; and t.he matter in controversy must exceed the sum of two require 
thousand dollarn. By the 25th section, the right to re-examine does 
not depend on the money value of the thing in controversy, but 
upon the character of the right in dispute, and the judgment which 
the State court has pronounced upon it; and it is altogether im
material whether the right in controversy can or can not be 
measured by a money standard. (1 St. 84-86 ; § 22, 25. Barry 
v . .Mercein, 5 How. 120. See Wilson v. Daniel, 3 Dall 401; 3 
Cond. 185; Course v. Stead, 4 Dall. 22; 1 Cond. 217; United 
States v. Brig Union, 4 Cr. 216; 2 Cond. 91; Smith v. Henry, 3 
Pet. 469; Gordon v. Ogden, Id. 33; Hagan v. Foison, 10 Pet. 1 GO ; 
Oliver v. Alexander, 6 Pet. 143; Scott v. Lunt, 6 Pet. 349; Wal
len v. "\Yilliams, 7 Cr. 278; Fisher v. Cockrell. 5 Pet. 248; 1fartin 
v. Hunter, 1 Wheat. 304; 3 Cond. 575; Williams v. Norris, 12 
Wheat. 117 ; 6 Cond. 462.) Bank of United States v. Daniel, 12 
How. 52. Rector v. Ashley, U.S. C. C. Die. T., 1867; 6 Wall. 000. 

To give appellate jurisdiction under the 25th section, it must 
appear:

First-That some one of the questions stated in the section did Whnt givca 
ari~e in the court below; and Secondly, that a decision was ~Jlj>ell~t9 
actually made thereon by the same court, in the manner required {~~~·~lc
by the section. (Shoemaker v. Randell, IO Pet. 394.) McKinney 
v. 	Carroll 12 How. 70. 

That is, that the question was made and the decision given by 
the court below on the very point; or that it must have been 
given in order to have arrived at the judgment. (Owin~s v. Nor
wood, 5 Cr. 344; Smith v. The State, 6 Cr. 281; Martin v. Hunter, 
5 Whi>at. 305, 355 ; Inglee v. Coolidge, 4 Cond. 155 ; Miller v. 
Kicholls, 4 Wheat. 311, 315; 4 Cond. 465; Williams v. Norris, 12 
Wheat. 117, 124; 6 Cond. 462; Fisher v. Cockerill. 5 Pet. 255, 
258; Wilson v. Blackbird Creek Marsh Company, 2 Pet. 245; Sat
terlee v. Mathewson, 2 Pet. 380, 410; Craig v. Missour~ 4 Pet. 
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410; Davis v Packard, 6 Pet. 41, 48; :Mayor of New Orlc>ans 
v. De Arma~. Ii Pet. 2.'34.) Crowell v. Randell, 10 Pet. 394-398. 

After this rJll review, these propositions were stated :-1. That 
some one of the questions (stated in the 25th section) did arise in 
the State court; 2. That the question was decided by the Etate 
court aR required in the same sedion; 3. It is not necessary that 
the question should appear on the record to have been raised, and 
the decision made in direct and positive terms ipsissimis verbis; 
but that it is sufficient if it appear by clear and necessary intend
rncnt, that the question must have been raised, and must have been 
decided in order to have induced the judgment. 4. That it is not 
sufficient to show that a question might have arisen and been ap
plicable to the case; unless it is further sho1vn on the record, that 
it did arise, and was applied by the State court in the case. 
Crowell v. Randell, 10 Pet. 398. Affirmed, Choteam v. Margue
rite, 12 How. 51 O; McKinney v. Carroll, 12 How. 70. See Bright
ly's Digest, Tit. "ERRORS .A.ND APPEALS," pp. 257-261, and volumi
nou~ notes thereon. 

"LAW AND F ACT."-Since the seventh amendment, Congress 
can not confer upon the Supreme Court authority to grant a new 
trial by a re-examination of the facts, and tried by a jury, except 
to redress errors of law. (Parsons v. Bedford, 3 Pet. 44 7, 4'!9. 
See Bank of Hamilton v. Dudley, 2 Pet. 492). Curtis' Com. § 114. 

It is the "case" and not the court which gives the appellate 
jurisdiction. (Martin v. Hunter, l Wheat. 394). Curtis' Com. 
§ J15. Therefore, if the question or the parties give federal juris
diction, it may be reached by appeal. Id.; Cohens v. Virginia, 
6 Wh. 413. The objects of appeal, not the tribunals from \\·hich 
it is to be made, are alone contemplated. Id. 416; Curtis' Com. 
§ 116. And see Osborn v. Bank of United States, 9 Wheat. 
820, 821; Story's Const. § 1701. 

If the objects can be attained without excluding the concurrent 
jurisdiction of the State courts, over cases which existed before, 
it would seem to be necessary to adopt Rneh a construction as will 
sustain their concurrent powers. (Teal v. Felton, 12 llow. 284, 
292.) Curtis' Com.§ 121, 123, 124. As to when original juris
diction is exclusive, see same author, § 129-135, and Martin v. 
Ilunter; Houston v. :Moore, 5 Wheat. J, 12. 

Congress can not confer jurisdiction upon any courts, but such 
as exist under the Constitution and laws of the United States, 
although the State courts may exercise jurisdiction in cases au
thorized by the laws of the State, and not prohibited by the ex
clusi\e jurisdiction of the federal courts. Houston v . .Moore, 5 
Wheat. 24-28, § l:l5, p. 178. And wherever the law of Congress 
furnishes the offense, the State law cuu ouly be enforced by the 
authority of Cougrcss, or unless the power remain concurreut. Id. 

If the jurisdiction be concurrent, the sentence of either court 
may be pleaded in law. Houston v. Moore, 5 Wheat. 40; 1 C•1r
ti,;' Com. p. I 80. 

""here Congress has exercised a power over a purticular si.b· 
ject given th•3m by the Constitution, it is not competent for State 
legislation lo add to the provisions of Congress upou that subject. 
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The action by Congress 8eems to exclude State legislatio!l. 
(Houston v. Moore, ii Wheat. 1, 22, 23; Prigg v. 1'ennsylvania, 
J 6 Pet. 608.) Story's Const. 3d ed. p. 615. 

"""HERE A STATE SHALL BE A PARTY."-That is: l. Where one In wha• 
State _is pl?i°:tiff, and a_not_h~r State is defPn~~nt; 2. Where a ~~··as~~~. 
State 18 plamt1ff, and an md1v1dual whether a Cillzen of some other be r11arty? 
State or an alien, is defendant. 3. Where a foreign State is plain
tilf against one of the United States as defendant. Curtis' Com. 
~ 153-157. See Rhode Island v. Massachusetts, 12 Pet. 657; Ne\V 
Jersey v. New Ybrk, 5 Pet. 283; Pennsylvania v. The Wheeling 
& Belmont Bridge Co. 13 Howard, 528; Cherokee Nation v. 
Georgia, 5 Pet. 1; Ex parte Juan .Madrazo, 7 Pet. 627. 

{3.] The trial of all crimes, except in cases of im- How an'1 
• . -re~d

peacbment, shall be by Jury; and such trial shall be trials be 

held in the State where the said crimes shall have had? 

been committed ; but when not committed within 
any State, the trial shall be at such place or places as 
the Congress may by law have directed. 

212. "THE TRIAL." (L. Lat. triaZio. Exactissima litis conte..talce, De.fin~ 
coram fudice, per duodecem virale exagititio. SPELMAN.)-The term trial? 
means here, the examination before a competent tribunal, accord
ing to the Jaws of the land, of the facts put in issue upon the in
<lictment or presentment, for the purpose of determining the truth 
of such issues. United States v. Curtis, 4 Mason, 232; Co. Litt. 
12 lb. And see Burrill's Law Die., TRIAL; Magna Charta, ch. 29 
(9 Henry III.); 2 Inst. 45; 3 Black. Com. 379-381; 4 Black. 
Com. 349, 350; 2 Kent's Com. Leet. 24, pp. 1-9; 3 Elliot's 
Debates, 331, 339; De Lolme, B. 1, ch. 13, B. 2, ch. 16; Paley, 
B. 6, ch. 8; 2 Wilson's Law Leet. P. 2, ch. 6, p. 305; Story's 

Const. § 1778-1794. 


•'The trial " per pais, or by the country, is the trial by a jury, 

who are called the peers of the party accused, beinir of the like 

condition and equality in the State. (Magna Charta.) Story's Const. 

§ 1779. 


"OF ALL CRHIES EXCEPT I)\ CASES OF bIPEACIIMEXT."-See Whntm•~ns 
"CRDIE" defined, notes 193, 194. Here it means treason, piracy, ~crir;ie•" 
felony, or some offense against the law of nations or an act of the ore 
Congress of the United States. And this clause is to be taken 89, 
subject to the exceptions, in the fifth amendment, as to trials in the 
hmd and naval service. The term " crime" here doubtless em
braces misdemeanor. 

In the case of the United States v. Iludson & Goodwin (7 

Cranch, 32), it was held that "the legislative authority must first 

make an act a crime, affix a punishment to it, and declare the 

c0urt that shall have jurisdiction of the offense," before the courts 

of the United States can exercise jurisdiction over it. This doc

trine was affirmed by the case of the United States v. Coolidge et 

al. (1 Wheaton, 415), and Chief-Justice Marshall, in delivering the 

opinion of the court in & par~ Bollman & Swartwout (4 Craneh, 
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95), said: "Courts which originate in the common law possess a 
jurisdiction which must be regulated by the common law, until 
some statute shall change their established principles; but courts 
which are created by written law, and whose jurisdiction is ddined 
by written law, can not transcend that jurisdiction." And it was iu 
following these cases that Justice .McLean held, in United States 
v. Lancaster (2 McLean's R. 433), that "the federal government 
has no jurisdiction of offenses at common law. Even in civil eases 
the federal government follows the rule of the common law as 
adopted by the States, respectively. It can exercise no criminal 
jurisdiction which is not given by statute, nor punish any act, crim
inally, except as the statute provides." The same doctrine is fol
lowed in Kitchen v. Strawbridge, 1 Wash. C. C. R., 84; United 
States v. New Bedford Bridge, I Wood & .Minot 401; Ex pr1rte 
Sullivan, 3 Howard, 10:!; 12 Peters, 654; 4 Dallas, 10, and 
note; l Kent'8 Com. 354; Sedgwick on Statutory and Consti
tutional Law, 17; and Wharton, in reviewing this question, 
says: "However this may be on the merits, the line of recent 
decisions puts it beyond doubt that the federal courts will not 
take jurisdiction over any crimes which have not been placed 
directly under their control by act of Congress." (Am. Criminal 
Law, 174.) Report on the Impea<'hment of the President, 75, 76. 

Define jury? "BY A JURY " is generally understood to mean, ex ii termini, a 
trial by a jury of twelve men, impartially selected (in accordance 
with law), who must unanimously concur in the guilt of the ac

2GO. cused before a conviction ean be had. Any law, therefore, dis
pensing with any of these requisites, may be considered unconsti
tutional. (Work v. The State, 2 Ohio St. R 296; The State v. Cox, 
3 Eng-lish, 436; The State v. The People, 2 Parker C. C. 322, 329, 
402, 562; 2 Leading Criminal Cases, 3271 and note.) Story's Const. 
3d edition, § 17 79. 

Do•• it This does not constitute them judges of the law in criminal 
~ake the cases. United States v. }forris, 1 Curt. C. C. 23, 49; United States 
j~~~.~hofthe v. Shive, Bald. 510; United States v. Battiste, 2 Sumn. 240. And 

0J~wr• see Townsend v. 'l'he State, 2 Blackf. (Ind.), 152; Pierce v. The 
State, 13 N. Il. 536; Commonwealth v. Porter, IO Met. 2G3; Com
monwealth v. Sherry, Wharton on Homicides, 481. It only em
braces those crimes which by former laws and customs had been 
tried by jury. United Stales v. Duane, Wall. 106. It did not 
secure to the conspirators who assassi11ated the President in 
Washington eity during the war, and while martial law existed in 
Washington city, the right to ··trial by jury. The 'l'rial of the 
Conspirators. 

231-237. This section compared with the fourth, fifth, and sixth amend
ments. Ex parte Milligan, 4 Wallace,. 119; Story's Const. § 
1782. The first of these secures a presentment or indictment by 
a grand jury before there can be a trial by ajnry. Id. And for 
the reason of these amendments in the shape of a Bill of Rights, 
see 2 Elliot's Debates, 331, 380-427; 1 Id. 119-122; 3 Id.139-153, 

Why fn the 300. 

Staks 

where comw 213. IN STATES WHERE COMMITTED.-This was to prevent the 
lllittcd 1 defendant from being dragged into a distant State. (2 Elliot's 
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Debates, 399, 400, 407, 420; 2 Hale's P. C. eh. 24, pp. 260, 264; 
Hawk P. C. eh. 25, § 34; 3 BL Com. 383.) 

Many of the States are divided into two or more districts (cir
cuits) defined by law; and the rule of trying the accused in such 
district is believed to be now strictly adhered to. 

21<f. "BUT WREN NOT COMl!ITTED WITHIN ANY STATE, THE Where are 
TRIAL SHALL BE AT SUCH PLACE OR PLACES AS CONGRESS MAY BY otlende!'a 
LAW HAVE DIRECTED."-The offenses committed in the District of tried 1 

Columbia have always been tried in the District, under the "exclu
sive legislation;" those in the organizPd territories have been tried 
there by the local courts of the territories; those committed by 
whites, or by Indians against whites (to a limited extent), have been 
tried in the States to whose federal courts jurisdiction had been 
committed by the laws to regulate trade and intercourse with the 
Indian tribes; those committed in fortR and arsenals, over which 
jnri~diction had been ceded by the States, have been tried in the 
United States District or Circuit Courts in that State ; those upon 
the high seas in the State where the vessel first arrives. 

'So that i; NOT coi.n!ITTF.D JN ANY STATE," may be defined to be 
offenses committed in the District of Cclumbia, in forts or arsenals 
to which jurisdiction has been ceded by the States; in the terri
tories of the United States ; in the Indian country ; upon the 
high seas, and everywhere, when against the law of nations. 

SEc. III.-[1.] Treason against the United States Define 
, I . ) , . h , treason 1 sh ll a consist on y rn evyrng war agamst t em, or ill 

adhering to their enemies, giving them aid and com- 192. 

fort. No person shall be convicted of treason, unless By how 
. f . h manyon t he testimony o two witnesses to t e same overt witness~•? 

act, or on confession in open court. 
215. "TREASON."-[Law Lat. Prroitio. L. Fr. Treson, from Defino 

trfer, trehir, trahir, to betray.] Burrill's Law Die., TREASON. treason nt 
The word "ONLY" was used to exclude from the criminal juris- !::;non 

prudence of the new republic the odious doctrines of constructive Deflne 
treason. Its use, however, while liirnting the definition to plain "only~? 
overt aets, brings these acts into conspicuous relief, as being 
11lways, and in essence, treasonable. 

War, therefore, levied against the United States by citizens of 
the republic, under the pretended authority of the new State 
government of North Carolina, or the new central government 
which assumed the title of the "ConfederHte States," was treason 
against the United States. Chief-Justice Chase in Shortridge v. 
Macon (North Carolina), 16th June, 1Sli7. 

In the prize cases the Supreme Court simply a~serted the right 11T. 
of the United States to treat the insurgents as belligerents, and to 
claim from foreign nations the performance of neutral duties under 
the penalties known to international law. The decision recognized, 
also, the fact of the exercise and concession of belligerent rights, 
and affirmed, as a necessary consequence, the proposition that 
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What ~ere during the war all the inhabitants of the country controlled by 
t~~b~M~ob~ the rebellion and all the inhabitants of the country loyal to the 
rurnt~ ~f :he Union were enemies reciprocally each of the other. But there Js 
rebel States nothing in that opinion which gives countenance to the doctrine 
tu those loy- which counsel endeavor to deduce from it: that the insurgent
~ni~~ f the States, by the act of rebellion, and by levying war against the 

nation, became foreign States, and their inhabitants alien enemies. 
United States v. Shortridge. Id. 

Whnt i• tho Held, that the enforced payment of a debt under the confederate 
"?i~~~,.:;~0~•; sequestration laws, was uo pro~ection. It was denied that the 
q "Confederate Stales" was a de facto governmel'.lt. 

For the enumeration of the acts of treason in England, seo 4 
Steph. Com. 185-193; 4 Bl. Com. 76-84; Wharton's American 
Crim. Law, B. 7, ch. 1, § 2715-2777. Burrill's Law Die., TREASON. 

What war Is There must be an actual levying of war; a conspiracy to subvert 
neces,;ary? 	 the government by force is not treason; nor is the mere enlist

ment of men, who are not asRembled, a levying of war. Ex parte 
Bollman, 4 Cr. 75; United States v. Hanway, 2 Wall. Jr. 140; Id. 
136; 4 Am. L. J. 83. Aud no man can be convicted of treason, 
who was not present when the war was levied. 2 Burr's Trfol, 
401, 439; and see the same case, Appendix to 4 Cranch, 4G9-508. 
See United States v. Willberger, 5 Wheat. 97. 

From The whole definition is copied from the statute of 25 Ed. IU., ch. 
whenc<' 	 2; 1 Hale's Pleas of the Crown, 259 ; Judge Marshall's charge in 
copied? Burr's Trial; Story's Const. § 1799. See 3 Wilson's Law Leet., 

ch. 5, pp. 95, 96; Montesquieu Spirit of Laws, B. 12, ch. 7; 4 Ill. 
Com. 75-84. The definition admits of no cvnstructfre treasons. 
Federalist, 1'o. 43; Story's Const.§ 1798; Jefferson's Correspond
ence, 72-103. 

What Isa If war lJe actually levied, that is, if a body of men be actually 
levying or 	 assembled for the purpose of effecting by force a treasonable pur
war! · pose, all who perform any part, however minute, or however 

remote from the scene of action, and who are actually leagued 
in the general conspiracy, are to be considered as traitors. But 
there must be an actual assemblage of men for the treasonable 
pnrpose, to constitute a levy of war. (Ex parte Bollman, 4 Cr. 126; 
United States v. Burr, 4 Cr. 469-508; Sergts. Const. ch. 30 (32]; 
People v. Lynch, 1 John. 553.) 

.A.nd further, for the definition of treason, see United States v. 
Hoxie, 1 Paine, 265; United States v. Hanway, 2 Wallace, Jr. 
139; Regina v. Frost, 9 C. & P. 129; 2 Bishop on Cr. Law.§ 1032. 

Treason is a breach of alleg-iance, and can be committed by him 
only, who owes allegiance either perpetual or temporary. United 
States v. Willberger, 5 Wheat. 97. 

To what 216. Two "\YITNESSES.-The evidence, it seems, refers to th~ 
trial <lo<·• It proofs on trial, and not to the preliminary hearing before the com
reft>r f mitting magistrate, or the proceeding before the grand inquest. 

United States v. Hanway, 2 Wall. Jr. 138; 1 Burr's Trial, 196. 
Bnt see Fries's Trial, 14 Whart. St. Tr. 480, and the same in 2 
pamphlet, 171. 

There must be, ns there should be, the concurrence of two wit
nesses to the same overt act, that is, open act of treason, who aro 

http:governmel'.lt
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above ell reasonable exception. (United States v. Burr, 4 Cr. 469, 
496, 603, 605, 506, 607; Greenleaf's Ev. § 237.) 

[2.] The Congress shall have power to declare the What Is the 

punishment of treason, but no attainder of treason ~:·;;:tiun 
shall work corruption of blood, or forfeiture, except ?:;::;.i:~
during the life of the person attainted. 

21,.. PUNISHMEXT OF TREA.SON.-Punishment is the penalty of Define 
the _law, inflicted after judgment or sentence. For the English i;:'."~~;
pumshment of treason, see Story's Const. § 1298, and notes. 

The punishment was first declared by Congress to be <leath by 
hanging. Act of 30th April, 1790, ch. 36, 1 St. 112, § 1, noto (a). 
It is now death or imprisonment. Act of 17th January, 1802, 
12 St. 589, 590. See l Brightly's Digest, 201, § 1, notes a to h; 
Wharton's Criminal Laws,§ 1117-1120; Id. 2719-2736; 2 Bright
ly, 100, 101• 

.ATTA.n."'DER OF TREASON.-See Bill of Attainder, note 142. 142. 
"CO!tRUPTION OF llLOOD."-By corruption of blood all inheritable Define 

qualities are destroyed; so that an attainted per5on can neither cTi:"i"~~n 
inherit lands nor other hereditarnents from his ancestors, nor re-

0 0 

tain those he is already in possession of, nor transmit them to any 
heir. Story's Const.§ 1299, 1300; 4 BL Com. 381-388. 

The power of punishing treason against the United States is 
exclusively in Congress. (The People v. Lynch, 11 .Tohns. 553; 
Rawle's Const. ch.· 11, pp. 140-143; Id. ch. 21, p. 207; Sergeant's 
Const. ch. 30 [ch. 32.]; Story's Const.§ 1301. 

ARTICLE IV. 
SEC. !.-Full faith and credit shall be given in each What credu 

. d d . d·. . I d shall beState to the public acts, recor s, an JU icia procee .given to 
• ~ · what acts, 
mgs of every other State. And the Congress may- &c.? 

by general laws, prescribe the manner in which such 
acts, records, and proceedings shall be proved, and Who mny

prescril>o
the effect thereo£ the proofs? 

2l!iii. "FULL FAIT!I A1''D CREDIT," ns the cases cited will show, lloflne full 
means that credit, which the State itself gives, not to the modo of faiLh l 

proof, but to the acts when proven. 
"PUllLIC AcTS."-This has reference to the legislative acts and Puhlic 

resolves; that is, to the laws of the State. acts: 
"RECORDS" are the registration of deeds or the civil law records J:ecurd•? 

of titles, as in Louisiana, the registration of wills, public docu
ments, archives, legi~lative journals; and. in fact, all acts, legis
lative, executive, judicial, and ministerial, which constitute tho 
public records of a ::>tate. McGrew v. 'Watrous, 16 Tex. 509, 512; 
White v. Burnley, 20 How. 2:>0; Paschal's Annotated Digest, Art. 
3710, note 8:l5. ~Jdfi~e1JUDICIAL PROCEEDINGS are the proceedings and judgments t~O:,~~d
which appertain to courts of record. mgs? 
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Whnt ls the 
rule where 
jurbdiction 
bns at~ 
tached 1 

Whot ls the 
effect of a 
Judgment? 

Where the jurisdiction has attached, the judgment is conclusive 
for all purposes, and i~ not open to any inquiry upon the merits. 
(Bissell v. Briggs, 9 Massachusetts, 4G2; United States Dank v. 
Merchants' Dank, 7 Gill, 430.) Christmas v. Russel, 5 Wall. 302. 
"If a judgment is conclusive in the State where it was pronounced, 
it is equally conclusive everywhere" in the courts of the United 
States. (Story's Const. § 1313, 3d ed.) Id. 302. By that statute 
(of Mississippi) it was enacted that "no action shall be maintaiued 
on any judgment or decree rendered by any court without this 
State, against any person who, at the time of the commeneement 
of the action in which such judgment or decree was or shall be 
rendered, was or shall be a resident of this State, in any case 
where the cause of action would have been barred by any act of 
limitation of this State, if such suit had been brought therein." 
(Mississippi Code, 400.) This act was unconstitutional. Chri~t
mas v. Russel, 5 Wall. 299, 302. Had it been an act merely limit
ing the time within which the suit should be brought, it would 
have been constitutional. (McElmoyle v. Cohen, 13 Pet. 312.) Id. 
300. 

A judgment of a State ·court has the same credit, validity, and 
offect in every other court within the United States, which it had in 
the State where it was rendered. Hampton v. McConnell, 3 Wh. 
234; Sarchet v. The Davis, Crabbe, 185. .And it matters not that 
it was commenced by an attac.:hment of property, if the defendant 
afterward appeared and took defense. Mayliew v. Thateher, 6 
Wh. 129. Nor that the service was illegal. Houston v. Dunn, 13 
Tex. 480. Suc.:h judgments, as far as the court rendering them bad 
jurisdiction, aro to have, in all courts, full faith and credit; and the 
merits of the judgment are never put in issue, with the qualification, 
that it must appear by the record that the party had notice. Ben
ton v. Bergot, 10 S. & R. 242. They have not, however, by the 
act of Congress, full power and conclusive effect, but only 6UCh 

effect as they possessed in the State where the judgment was ren
dered. Green v. Sarmiento, 3 Wash. C. C. 17; Bank of the State of 
Alabama v. Dalton, 9 How. 528. And therefore, whatever pleas 
would be good therein, in such State, and none others, ean be 
pleaded in any other court within the United States. Hampton v. 
McConnell, 3 Wh. 234; :Mills v. Duryee, 7 Cr. 484. Thus, it would 
be competent to show that the judgment was obtained by fraud, or 
that the court rendering it had no jurisdiction. Warren Manufac
turing Co. v. Etna Insurance Co. 2 Paine, 502; Steele v. Smith, 7 
W. & S. 447; Driukard v. Ini:rram, 21 Tex. 653. This has been 
denied as to fraud between parties and privies. Christmas v. Rus
sel, 5 Wall. 505-508. But not to litigate the merits of the judg· 
ment. Ingram v. Drinkard, 14 Tex. 352. When the judgment of 
a sister State is produced, which was rendered by a court of general 
jmisdiction, the presumption is in favor of the power and jnrisdic· 
tion until the contrary appears. (Scott v. Coleman, 5 Lit tel. 350; 
Mills v. Martin, 19 Johns. 33; 3 Wend. 267; 4 Cow. 282 ; 6 Wend. 
447; 8 Cow. 311; Phillips's Evid., Cow. & Hill's Notes, vol. 5, 
p. 896, note 639.) And the plaintiff need not aver and prove the 
jurisdiction.· Reid v. Boyd, 13 Tex. 24:.!. Where the writ was a 
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capias ad res7>ondendum, and the return was, "executed personally," 
it was prfo,afacie evidence of service. Reid v. Boyd, 13 Tex. 242, 
243. If there has bf:en no personal service, and if the defendant 
bas not appeared and taken defense, the judgment of a sister State 
will not support an action. NotiC'e or appearance iR essential to 
the jurisdiction. Webster v. Reid, 11 How. 460; Nations v. John
son, 24 How. 208. Notice by publication is not sufficient. Bm1
well's Lessee v. Otis, 9 How. 350; Oakley v. Aspinwall, 4 Comst. 
135; :Mills v. Duryee, 7 Cr. 481; McElmoyle v. Cohen, 13 Pet. ?.30. 
And see the notes in American Leading Cases, vol. 2, p. 551; 3 
Phillips's Ev., Cow. & Hill's Notes, p. 353, note 63!.i, 

If a court of any State should render judgment against a man What I• the 
not within the State, nor bound by its laws, 1ior amenable to the effect or 
jnrisdiC'tion of the court, if that judgment should be produced in :W"~~i'~u n1anotlier State, against the defendant, the jurisdiction of the court JUr 

5 c 0 

migl1t be inquired into; and if a want of jurisdiction appeared, no 
credit would be given to the judgment. Bissell v. Briggs, 9 Mass. 
462; Green v. Sarmiento, 1 Pet. C. C. 20; Hall v. Williams, 6 Pick. 
232; Woodward v. Tremere, 9 Pick. 355; Schaffer v. Yates, 2 
Mon. 253; Batwick v. Hopkins, 4 Ga. 48; Towns (Gov.) v. Springer, 
9 Ga. l:l2; The Central Bank of Georgia v. Gibson, 11 Ga. 455; 
Darcy v. Ketchum, 11 How. 165. And the judgment may be 
~hown to be void, collaterally, for w:mt of per~onal service. Web
ster v. Heid. 11 How. 460; Gleason v. Dodd, 4 Met. 333; Lincoin 
v. Trevor, 2 McLean, 473. Wl1cre the original proce~s was attach
ment and publication, and no personal service, and judgment was ren
dered in California, and suit brought upon this judgment in Texas the 
California judgment was rightly held to be void. Green v. Custard, 
2.~ How. 486. But where a suit was brought in chancery, in .Mis
sis~ippi, and the defendants were served with process, and appeared 
and answered, and the chancellor rendered a decree dismissing 
the bill; and two years afterward, a writ of error was prosecuted 
to the Supreme Court, and an affidavit filed that the defendants were 
not within the jurisdiction, and had no counsel within the jurisdiction, 
and citation to appear and defend ths writ of error was published 
in a newRpaper; after which the Supreme Court reversed the judg
ment, and rendered a decrP.e against the defendants, which judg
ment was perfected by the chancellor; and upon this judgment suit 
was brought in the United States District Court of Texas: Held, 
that the judgment or decree was not a nullity, as it would l1ave 
been had there been no original service. Nations v .•John son, 24 
How. 203. Some of the courts have strongly mtimated that a law 
which should make a judgment, obtained without pns"nal service, 
the foundation of an action, would be unconstitutional 1md void. 
And some of them go much further, and lay down the rule as ap
plicable to the inception of the snit, that notice by publication is 
insufficient to support the judgrr:ent in any jurisdiction, except in 
the courts of the State where it was rendered. (Boswell's Lessee 
v. Otis, 9 How. 350; Oakley v. Aspinwall, 4 Comst. 5Ul.) Nations 
v. Johnson. 24 How. 203. The publication in the Supreme Court 
will be held to be constructive service, provided the defendant was 
served with original process in the lower court, and appeared and 
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took defense. Nations v. Johnson, 24 How. 203. A decree of a 
court of chancery is within this article and the act of Congress for 
authentication. Patrick v. Gibbs, 17 Tex. 277. And this court will 
not look to the formula of the decree, if the parties, and the final 
result be certain, so that it is a final judgment which could be 

· enforced in the sister State from which it came. (Whiting v. The 
Bank, 13 Pet. 6; Ordinary v. McClure, l Bailey, 7.) Patrick v. 

How m•r Owens, 17 Tex. 278. Judgments of foreign countries may be 
~'r~~':ie~,s of proved :-1. By an exemplification under the great SPal; 2. By a 
countr~ be copy proved to be correct; 3. By the cwtificate of an officer author
proved 7 ized by law, which certificate must, of itself, be properly authenti

cated. (Church v. Hubert, 2 Cr. 187.) Phillips v. Lyons, 1 TeL 
394. 

Define the The "Great Seal" means the seal of the nation, whether the 
great seal P country be a monarchy or a republic. Phillips v. Lyons, 1 Tex. 

394. The seal of one of the States of the American Union, is not 
the "Great Seal." Id.; Wellborn v. Carr, Id. 469. 

Wh.at 1.s tha In a suit upon a judgment obtained in courts other than the 
hmitatjond courts of the State, the limitation prescribed by the law of the 
~~~'k1u g- forum will bar the action, although the period be shorter than that 

prescribed for judgments of the State where the suit was brought . 
.McElmoyle v. Cohen, 13 Pet. 312; Story's Conflict of Laws, § 582; 
Robirnion v. Peyton, 4 Tex. 278; Pryor v . .Moore, 8 Tex. 252; 
Bacon v. Howard, 20 How. 23. First, that the statute of limitations 
of Georgia can be pleaded to an action in that State, founded upon 
a judgment rendered in the State of South Carolina; and, secondly, 
that in the administration of assets in Georgia, a judgment rendered 
in South Carolina, upon a promissory note against the intestate 
when in life, should not be paid iu preference to simple contract 
debts. Mills v. Duryee; McElmoyle v. Cohen, 13 Pet. 330. Af
firmed in a Texas case. Bacon v. Howard, 20 How. 25. There is 
no clause in the Constitution which restrains this right in each State 
to legislate upon the remedy in suits on judgment of other States, 
exclusive of all interference with their merits. Id. The act of the 
congress or Texas, of 25th June, 1845, which prescribed the time 
within which suits on judgments rendered in foreign States should 
be brought, having been passed before annexation, was not subject 
to this provision of the Constitution of the United States; but if it 
had been, the law would not have been unconstitutional. Robinson 
v. Peyton, 4 Tex. 27 8; Pryor v. Moore, 8 Tex. 250; Bacon v. 

· Howard, 20 How. 22. It has been held, under the 'l'exas statute 
of limitations, that the same rule applies to a judgment of a sister 
State as to a judgment of this State. (Clay v. Clay, 13 '!'ex. 195; 
.Allison v. Nash, 16 Id. 5GO.) Spann v. Crummerford, 20 Tex. 220. 

Are tho ,Judgments of another State are not prima facie, but conclusive 
jnd.gments. evidence of debt. They can be impeached on such grounds only nR 
!;~~':/i~~·s would be good aga,~nst a judgment of a sister S~ate.. Clay v. Clay, 
sive 1 13 Tex. 204. The Judgments rendered before a JUSt1ce of the peace 

of a sister State, are not judgments of courts of record within this 
article, unless it be averred and proved that the State law had made 
them so. Beal v. Smith, 14 Tex. 309. '.l'he opinion reviews the 
authorities in Cowen & Hill's Notes to Phillips's Evidence, Part 2, 
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note 58. And see Grant v. Bledsoe, 20 Tex. 458; Thomas v. Rob

inson, 3 Wend. 267. 


The legislation of Congress amounts to this: that the judgment What does 
of another State shall be record evidence of the demand; and that the Iegisla
the defendant, when sued on the judgment, cannot go behind it and ~~o,n amount 
controvert the contract or other cause of action on which the judg
ment is founded; that it is evidence of an established demand, 
which, standing alone, is conclusive between the parties to it. 
(Bank of the State of Alabama v. Dalton, 9 How. 528.) Norwood 
v. 	Cobb, 20 Tex. 594. 


They certainly aro not foreign judgments; nor are they domestic Are tho 

judgments in every sense, because they are not the proper founda- jud'lmenta 
tion of final process, except in the State where they were rendered. ~';;"~!.~ ~r?1
Besides, they are open to inquiry as to the jurisdiction of the court 

and notice to the defendant; but in all other respects they have the 

same faith and credit as domestic judgments. 


Subject to those qualifications, the judgment of a State court is 

couclusive in the courts of all the other States wherever the same 

matter is brought in controversy. The estubli8hed rule is, that so 

long as the judgment remains in force it is of ~tself conclusive of 

the right of the plaintiff to the thin~ adjudged in his favor, and 

gives him a right to process, mcsne or final, as the case may be, 

to execute the judgment. D'Arcy v. Ketchum et al. 11 Howard, 

165; Webster v. Reid, Id. 437; Voorhees v. United States Bank, 

10 Peters, 449; Huff v. Hutchingson, 14 Howard, 558; Christmas 

v. Russel, 5 Wall. 305; Benton v. Bargot, 10 Sergt. & Rawle, 
240. 

To render a defense, or plea to the judgment of another State 
good, it must go sufficiently far to negative the reasonable intend

,ment which exists, prima facie, in favor of the jurisdiction, and of 
the regularity of the proceedings. (Shumway v. Stillman, 4 Cow. 
296; 6 Wend. 4-i7 ; Holt v. Alloway, 2 Blackford, 108; Welch v. 
Sykes, 3 Gil. 197; Moreland v. Trenton Ins. Co. 4 Zabriskie, 222; 
Latterett v. Cooke, 1 Clarke, 1 ; Black v. Black, 4 Brad. 174 ; 
Bisrnll v. Wheelock, 11 Cush. 277; Buchanan v. Post, 5 Ind. 264.) 

1 Smith's Leading Cases, Part 2, pp. 1026, 1027. 


It is now well settled that judgments of one State of the Union On what 
may be controverted in another, on the ground that the court !tr~und may 
which pronounced them did not obtain jurisdiction over the parties{,~ !o'::~nts 
by due service of process or notice. (Reed v. Wright, 2 Iowa, 15; trolled? 
2 Am. Leading Cases, 798, 4th ed.; Price v. Ward, 1 Dutcher, 
225; Smith v. Smith, 17 Ill. 482; Rape v. Heaton, 9 Wis. 328; 
Black v. Black, 4 Brad. 174; Wright v. Boynton, 37 N. H. 9; 
Judkius v. Union Life Ins. Co. Id. 470; McLaurine v. Monroe, 30 
Mo. 462.) 1 Smith•s Leading Cases, Part 2, p. 1025. This may 
be not only proven in opposition to tho record, but also against its 
averments. Id. Baltzell v. Nosier, 1 Clarke, 588; Gleason v. Dodd, 
4 Met. 335; Carleton v. Bickford, 13 Gray, 591; Norwood v. 
Cobb, 15 Tex. 500; S. C. 24 Tex. 551 ; Brinder v. Dawson, 1 Scam
mon, 541. But, contra, see Pritchet v. Clark, 5 Harrington, 63; 
Westcott v. Brown, 15 Ind. 83; Rowe v. Hackett, 2 Bosworth, 

10 
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579; Lapham v. Briggs, 1 Williams, 29; Ilank of Korth America v. 
Wheeler, 24 Conn. 433. 

How nre 219. COXGRESS MAY PRESCRIBE THE :MANNER OF PROVING.
nets of the The modo of proof prescribed under this clause has been as fol
lPg-islatnre 
1111tl1t:nti lows:
eated? " The acts of the legislatures of the several States shall be 
Aet or authenticated by having the seal of their re~pective States af
May 26, fixed thereto : That the records and judicial proceedings of the 
12Z. 	 courts of any State shall be proved or admitted in any other court 

within the United States, by the attestation of the clerk, and the 
seal of the court annexed, if there be a seal, together with a cer

Jmlicfal 	 tificate of the judge, chief-justice, or presiding magistrate, as the 

1190, 1 St. 

procee( case may be, that the said attestation is in due form. And theiugs? said records and judicial proceedings, authe11t1C'ated as aforesaid, 
shall have such faith and credit given to them, in every court 
within the United States, as they have, by law or usage, in the 
court8 of the State from whence the said records are or shall be 
taken." Paschal's Annotated Dig., Art. 3709. 

What d~~• The seal of the State imports absolute verity. The United 
the seal of States v. 	 Amedy,. 11 Wheat. 407; The United States v.
State 
import? Johns, 4 Dall. 41G. And is prima facie evidence that the officer 

who used it had competent authority to act. No other authentica
21a tion is necessary than the seal of the State. Id. The usual attes

tation of the enactment and signature is not ne<'essary. United 
States v. Amedy, 11 lfhcat. 4!18. It is sufficient that their exist
ence and time of enactment is sliown. Id. It rnmt. be certified 
under the seal of the State. Craig v. Brown, Pet. C. C. 354. The 
laws of a State may be thus certified and proved. But private 
laws, and special procC'edings of a judicial character, are matters of 
fact, and must be proven in the ordinary manner. Leland v. ·wnk
inson, G Pet. 317, 3~2. .A statute book of a State, in the State De· 
partment at Washington, may be read as evidence of the law. The 
Commercial & Farmers' Bank of Baltimore v. Patterson, 2 Cr. C. C. 
347. 

How nrc Under the Constitution and this section, a judgment recovered in 
judgnients any State of the Union, before a court of competent jurisdiction, 
proved? upon due notice to the defendant, is not to be regarded in any other 

218. 	 State as aforei'gn, but as a domestic judgment, throughout the United 
States, so far as to give it the same effect in every other State. 
Baxley v. Dinah, 27 Penn. State R. (4 Harris), 242, 247. And the 
State court will.take notice of the local laws, upon which the j:idg· 
ment was rendered, in the same manner as the Supreme Court of 
the United States does. (7 Cr. 408; 3 Wheat. 234; Baxley v. 

\Vho mnst 	 Dinah, 27 Penn. State R. (4 Harris), 243.) State of Ohio v. 
cc1·tify the Hinchman, 27 Penn. State R. (4 Harris), 483; Rogers v. Burns, Id. clt·rk 's sig· 
uature 1 	 526. And if the certificate state that it-1s in "due form," it mat· 

ters not that the judge and the clerk of the probate court were the 
same person. Id. But as a surrogate acts as a clerk, in certifying 
his proceedings, and as he also acts in the capacity of judge, he 
must certify as to the authentication. (Catlin v. Underhill, 4 Mc
Lean, 190.) Ohio v. Hinchman, 27 Penn. State R. 484. So that it 
results that when the judgment of a court of record is proved under 
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the act of Congress, the conrt where it is produced will take the 
same notice of the laws of the State from which it comes, that the 
court which rendered the judgment, or the Supreme Court of the 
United States would take. Id. This rule seems only to apply to 
conrts of general jurisdiction. 1 Green!. Ev. § 506. It does not 
~pply to judgments rendered before a justice of the peace, when not 
courts of record. (Cow. & Hill's Notes to Phillips's Ev. Part 2, 
note 58.) Beal v. Smith, 14 Tex. 30!l; Grant v. Bledsoe, 20 Tex; 
458; Snyder v. Wyse, l 0 Barr, 157 ; Warren v. Flagg, 2 Pick. 448; 
HobinRon v. Prescott, 4 N. H. 450; Mahuren v. Blackford, 6 N. H. 
567; Silver Lake Bank v. Harding, 5 Ohio, 545; Thomas v. Robin· 
son, 3 Wend. 267. Unless they be courts of record. Bissell v. 
J;;dwards, 5 Day, 363; Blodget v. Jordan, 6 Yerm. 580; Stark· 
weather v. Loomis, 2 Yerm. 573; Scott v. Cleveland, 3 Monr. 62. 
But the proceedings of courts of chancery and probate, as well as JTow may 
of common law, may be thus proved. State of Ohio v. Hinchman, chancery 
27 Penn. State R. (4 Harris), 243; Scott v. Blanchard, 8 Mart. (N. £~';:~~!~S 
S.) 106; Balfour v. Chew, 5 Id. 517; Johnson v. Runnells, 6 Id. 
621; Ripple v. Ripple, 1 Rawle, 381; Craig v. Brown, Pet. C. C. 
352; Hunt v. Lyle, 8 Yerg. 142; Barbour v. Watts, 2 A. K. 
Marsh, 290, 293. Other judicial proceedings besides judgments are 
included. Hopkins v. Ludlow, Phila. R. 272. 

" OF .A.NY STATE," does not apply to the records of the courts of What means 
the United States. :Mason v. Lawrence, 1 Cr. C. C. 190. But the "ofanT. 
same rule of proof is applicable to these courts. Tucker v. Thomp· State 

1 
' 

son, 3 McLean, 94. And may be proved by like certificates. Bu· 
ford v. Hickman, Hemp. 232. This method of proof is not exclu
sive of any other which the States may prescribe. Ohio v. Hinch
man, 24 Penn. State R. 485; Kean v. Rice, 12 S. &; R. 203, 208; 
Haynham v. Canton, 3 Pick. 293 ; The State v. Stade, 1 D. Chipm. 
303; Biddle v. James, 6 Binn. 321; Ex parte Pova~ 3 Leigh, 816; 
Ellmore v, Mills, 1 Hayw. 359; Baker v. Jenkins, 2 Johns. Cases, 
119. The clerk who C'ertifies the record, must be the clerk of the 
same court, or of its successor; the certificate of his under clerk, 
in his absence, or the clerk of any other court or tribunal, is insuf. 
ficient. Sampson v. Overton, 4 Bibb, 409; Lathorp v. Blake, 3 
Barr, 405; Donahoo v. Brannon, 1 Overton, 328; Schnertzell v. 
Young, 3 H. & Mellen. 502. Where the clerk certified under the 
seal of the court, that he was clerk; and the judge certified that 
his attestation was in due form, no other evidence of the usual 
form of attestation can be received. Harper v. Nichol, 13 Tex. 
161. When the court has no seal, the fact should be certified by 
the court or the judge. Craig v. Brown, Pet. C. C. 353. The seal 
must be annexed to the record itself; not to the judge's certificate. Wbatjndge 
Turner v. Waddington, 3 W. C. C. 126. '.J.'he certificate to the mu~} 
clerk's attestation must be given by the judge, if there be but one; cerll Y f 
or if there be more than one, then by the chiefju,stice or presiding 
judge or magistrate of the court from whence the record comes; and 
he must possess that character at the time he gives the certificate • 
.A certificate that he is the judge who presided at the time of the 
trial, or that he is the senior judge of the courts of law in the 
State, is deemed insufficient. Lathorp v. lllake, 3 Barr, 496; 
Stephenson v. Bannister, 3 llibb, 369 ; Kirkland v. Smith, 2 Mart. 
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(N. S.) 407. And so is the certificate of the judge, styling him
self "one of the judges of the court." Stewart v. Gray, Hemp. 

What myst 94; Catlin v. Underhill, 4 McLean, 199. The certificate of the 
th~ ce;t~~- judge must state that the attestation of the clerk is in due form. 
Jud".,~ stat~? \\Tigg v. Conway, Hemp. 538. \Vhich means, the form of attcsta

0 tion used in th~ State from whence the record comes. Craig v. 
Brown, Pet. C. C. 354. And such certificate of the judge is indiR
pensable and conclusive. Fergm,on v. Harwood. 7 C. R. 408 ; 
Tooker v. Thompson, 3 McLean, 33; Taylor v. Carpenter, 2 W. & 
M. 4. That the "signature is in the clerk's handwriting," is not 
sufficient. Craig v. Brown, Pet. C. C. 352. Where, however, the 
record of a judgment of a State court is offered in evidence in a 
circuit court sitting in the same State, the certificate of the clerk, 
and seal of the court, is a sufficient authentication. Mewster v. 
Spaulding, 6 McLean, 24. 

What A judgment of a State court has the same validity, credit, 
valldi1, has and effect, in every other court within the United States, that 
:!:1~1 g· it had in the State wherein it was recovered; and whatever 

21s. pleas would be good in a suit thereon, and none others, can be 
pleaded in any other court within the United States. Hampton 
v. McConnell, 3 Wheat. 234; Mills v. Duryee, 7 Cranch, 481; 
Westerwelt v. Lewis, 2 McLean, 511; Warren Manuf. Co. v. 
JEtna Ins. Co. 2 Paine, 502; 2 Am. Leading Cases, 774. But the 
State may enact statutes of limitation, barring such judgment in 
their courts. McElmoylo v. Cohen, 13 Pet. 312; Bank State of 
Ala. v. Dalton, 9 How. 522. There mu~t have been personal ap
pearance, or service of process. D' Arey v. Ketcham, 11 How. 
165; Rogers v. Burns, 24 Penn. Strite R. (3 Casey), 525. Where 
judgment was rendered in a sister State against an ancillary ad
ministrator, it is no foundation for an action, in Texas, against the 
administrator or heir of the same estate. (Story's Conflict of Laws, 
3d ed.§ 522; Lig-htfoot v. Birkley, 2 Rawle, 431, 4:~6-7.) Jones 

What faith v. Jones, 15 Tex. 464. The record, when duly authenticated, 
nnli credit 7 shall have in every other court of the United States the same faith 

and credit as it bas in the State court from whence it was taken." 
(Mills v. Duryee, 7 Cr. 483) Christmas v. Russell, 5 Wall 302. 

Isnil debft Nu debet is not a good plea to such a judgment. Id. 304. 
a good pica 7 Nor is fraud as to the promise on which the judgment was ob

tained; nor the manner of obtaining it. (Bank or Australasia v. 
Nias, 4 Eng. Law and Eq. 252.) Id.; Granger v. Clark, 22 Maine, 
130; Anderson v. Anderson, 8 Ohio, 108. They cannot be at
tacked ·collaterally by the parties and privies to the record. B. & 
W. Railrond v. Sparhawk, 1 Allen, 448; Homer v. Fish, 1 Picker
ing, 435; McRae v. Mattoon, 13 Pickering. 57; Atkinsons v. 
Allen, 12 Vermont, 624; Christmas v. Russel, 5 Wall 306. That 
is where it appearz that the court had jnrisdiction of the causo, 
and that the defendant was duly served with process, or appeared 
and made defense. (Hampton v. McConnel, 3 Wheaton, 332; Na
tions et ol. v. Johnson et al. 24 Howard, 203: D'Arcy v. Ketchum, 
11 Id. 165; Webster v. Reid, Id. 4GO.) 5 Wall. 302. The rule is 
undeniable that the judgment or decree of a court possessing com
petent jurisdiction is final, not only as to tho subject thereby de
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, termined, but as to every other matter which the parties might 
have litigated in the cause, and which they might have had de
cided. (Dobson v. Pearce, 2 Kernan, 165. Hollister v. Abbott, 
11 Foster, 448; Rathbone v. Terry, l Rhode Island, 77; Topp v. 
The Bank, 2 Swan, 188; Wall v. Wall, 28 Mississippi, 413.) 
Christmas v. Russell, 5 Wall 307. 

" 1. From aud after the passage of this act, all records and ex- Act of 
emplifications of office books, which are or may be kept in any March 2T, 

4public office of any State, not appertaining to a court, shall be ~~~ • 2 Stat. 
, proved or admitted in any other court or office in any other State, 
by the attestation of the keeper of the said records or books, and 
the seal of his office thereto annexed, if there be a seal, together What ls t~e 
with a certificate of the presiding justice of the court of the county mode of 
or district, as the case ILay be, in which such office is or may be ;,;~;: 1~fian 
kept; or of the governor, the secretary of State, the chancellor.judicial 
or the keeper of the great seal of the State, that the said attes- records f 
tation is in due form, and by the proper officer; and the said cer· 
tificate, if given by the presiding justice of a court, shall be 
further authenticated by the clerk or prothonotary of the said 
court, who shall certify, under his hand and the seal of liis otilce, 
that the said presiding justice is duly commissioned and qualified; 
or if the said certificate be given by the governor, the secretary of 
State, the chancellor or keeper of the great sea~ it shall be under 
the great seal of the State in which the said certificate is made . 
.And the said records and exemplifications, authenticated as afore
said, shall have such faith and credit given to them in every court 
and office within the United States, as they have by law or usage, 
in the courts or offices of the State from whence the same are or 
shall be taken." Paschal's .Annotated Digest, Art. 3710; I Bright
ly's Dig. p. 266. 

Where a conveyance to lands in Texas was dated on the 14th How are 
Apri~ 1838, and executed and recorded before a notary public ofcivi!~nw 
the city of New Orleans, La., in accordance with the laws of Louis- ~~~~~.it 
iana, a copy of which was certified by the notary's successor, 
on the 6th .March, 1851 ; to which was appended the certitlcate of 
the judge of the district court of New Orleans, that the certificate 
was in due form, and by the proper officer; and the official certifi· 
cate of the clerk of that court, that the judge was such, the 
authentiootion was in accordance with this act. Watrous v. 
:McGrew, 16 Tex. 509, 512. See Paachal'M Annotated Digest, note 
608. By that article (Ord. of 22d January, 1836) •and the act 

of the provisional government of Texas, we take judicial notice 

of the civil code and Code of Practice of Louisiana. Watrous v. 

McGrew (16 Tex. 612), reviewed and affirmed. White v. Burn· 

lq, 20 How. 250. It was a civil law conveyance, made in a 

notary's book, and a copy furnished to the grantee, as a second 

original. Id. Sworn copies of records in a foreign country can 

he given in evidence when better evidence cannot be procured. 

But that they are records, must be shown by other evidence. 

Bryant v. Kelton, 1 Tex. 435, 436. The Jaws authorizing the 

record of billR of sale in a foreign country (as Georgia was before 

annciation), and showing who was the keeper of the records, 
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should also be proven. Id. So where the record of a marriage, 
solemnized by a justice of the pPace in Missouri, was certified 
under this act, the statute which authorized the justice to 
solemnize the marriage, should also have been proven; as filso 
the stRtute authorizing the registration. Smith v. Smith, I Tex. 

Can rPcorils 625, 626. The records are among the public writings recognized 
be proved by the common law invested with an official character, and there· 
by S<·cond fore susceptible of proof by secondary means, but which are not 
denceP 	 of the nature of judicial records or judgments; rnch as acts and 

orders of the executive of a State; legi,Jative acts and journals; 
registers kept in public offices; books whioh contain the official 
proceedings of corporations, if the public at large are concerned 
with them; parish registers, and the like. Snyder v. Wise, J0 
Barr, 158. The certificate must state that the attestation is in due 
form, and by the proper officer, Drummond v . .McGruder, 9 Cr. 
122; 1 Burr's Trial, 98. 

Act or "2. All the provisions of this act, and the act to which this is a 
~~~ 2J• supplement, shall apply, as well to the public acts, records, office 
20s. · 0· books, judicial proceedingR, courts, and officers of the respective 

territories of the United States, and countries subject to the 
jurisdiction of thci United States, as to the public acts, records, 
office books, judicial proceedings, courts, and offices .of the several 
States." Paschal's Annotated Dig. Art. 3711. 

This extension is a constitutional exercise of the legislative 
powers of Congress. Hughes v. Davis, 8 1>Iarylaud, 271. 

ary evt

What nre SEC. II.-[I.] The citizens of each State shall be 
the privi
le1?es of 	 entitled to all privileges and immunities of citizens in 
citizens? the several States. 
Who are 220. II TIIE CITIZENS OF EACH STATE."-Sce Confcdemtion, 
citizens? ante, Art. IV. p. 10. 11 I find no definition, no authoritative establish
274, 17, 18. ment of the meaning of the phrase (citizen of the United States), 

neither by a course of judicial decisions in our courts, nor by the 
continued and coll8entaneous action of the different branches of 
our political government." Bates on Citizenship, 3. 

How many It may be deduced from the previous definitions and all the 
~\~r::~."~f authorities, that the following classification of " CITIZEXS" may 
th u 8 1 satisfy most students : 

e 169 · 1. All white persons, or persons of European descent, who were 
Wh t 1• th born in any of the colonies, or resided and had been adopted there 
ruleaas ~0 e before 1776, and who adhered to the cause of independence up to 
co~onists of the fourth of July, 1776. Paschal's Annotated Digest, notes 147, 
1Ti6? 148, 238, 240, 350; United States v. Ritchie, 17 How. 538; Orson 

274. 	 v. Hoag, 3 Hill (N. Y.), 80-85; Jackson v. White, 20 John, 313; 
271. 	 Inglis v. The Trustees of the Sailors' Snug Harbor, 3 Pet. 99; 

Kelly v. Harrison, 2() Johns. Cases, 29; Dawson v. Godfrey, 4 
Cr. 321; Fairfax: v, Hunter, 7 Cr. 603; Orr v. Hodgson, 4 Wheat. 
453. The males of these are eligible to the Presidency. 


Who of the 2. All the descendants of such persons, who have since been 

Dative born? born in any of those thirteen States, or in any new State or Terri


tory of the United States, or in the Distriot of Columbia, or abroad, 



223 Cl. 1.) CITIZENS, 220. 

since tl1e enabling acts of Congress (Indians not taxed or tribal 
Indians excepted). That is, all free white persons born within 
the jurisdiction of the United States, and all born abroad, whose 
parents arc citizens absent on busines8. Pa~chal's Annotated 
DigeBt, Art. 5410, Act of 10th Feb. 1855; 10 St. 604. 

3. All the free white or European inhabitants of Louisiana, and Who or the 
the Creoles of native birth, residing there at the time of the pnr- Lou_isiana 
cha~e from Napoleon the J<'irst, by the treaty of 30th April, 1803, wrntory? 
and who remained in and adhered to the United States, and the 
descendants of all such. 6 St. Art. IIL p. 202. 

4. All the inhabitants of Florida, at the date of the treaty of What or the 
cession of 24th October, 1819, who adhered to the United States, inh::hit~nts 
and remained in the country. Treaty with Spain, 8 St. p. 256, of Elomla ! 
Art. VI. This included those who had left their native domiciles, 
and were on their way to Florida at the time of the exchange of 
flags. Levy's (Yulee's) Case. This treaty is the law of the land, 19. 
and admits the inhabitants of Florida to the enjoyment of the priv- 220.. 
ikge~, rights, and immunities of citizens of the United States. 
(American Insurance Company v. Carter, l Pet. 542, 543; and see 
United Stntes v. Grat.iot f4 Pet. 52ti); Cross v. Harrison, 16 How. 
189); S. C., Whiting, 332. 

5. All the free inhabitants of Texas at the date or the annexation Who beeamo 
of that republic (29th December, 1845), descendants of Africans citizens by 
am! Indian tribes excluded. 9 St. 108; Paschal's Anuotated ~he anrxa
Di~t>st, p. 46, note 159; Calkin v. Cocke, 14 How. 227. T~~n~? 

When the Congress of the United States, under the authority to What was 
admit new States, receives a foreign nation into the confederacy, the etfc<:t ot 
the laws of these respective nations, in relation to the naturaliza- "~~fxat1011 

tion of individual immigrants, have no application to the respective ~pone~~tt 
citizens of each. By the very act of union, the citizens of each zenship ! 
become citizens or the government or govern;nents formed by this 
union. Cryer v. Andrews, 11 Tex. I 05. See Sabariego v. }foKin- 229, 93. 
ney, 18 How. 240; Paschal's Annotated Digest, notes 148, 237
240. 

6. All the inhabitants of California and other territory acquired Who of the 
by the treaty or Guadalupe Ili?algo, on the 2d February, 1.848 ~r\g:,\7~~:,~a 
(St. 929, Art. VIII.), who remamed and adhered to the Umted boeame citi
Stales. Sabariego v. McKinney, 18 Howard, 289 ; Paschal's Anno- zens f 
tated Digest, p. 39, note 147. 

By the plan of Jguala, adopted b.v the revolutionary government Who were 
of Mexico, z,1th :Feb., 1821, it is declared that "all inhabitants of ~tiz~ns of 
Rew Spain, without distinction, whether Europeans, Africans, or' exico? 
Indians, are citizens of this monarchy, with a right to be employed 
in any post, according to their merit and virtues;" and th.1t "the 
person and property of every citizen will be respected and pro
tected by the government." We are also referred to the treaty 
of Cordova, of 24th August, 1821, and the declaration of independ
ence of the 28th SejJtember, 1821, reaffirming the principles of the 
plan of lguala. Also to the decree of the 24th Fehruary, 1822, by 
which "the sovereign Congress declares the equality of civil right>i 
to all free inhabitauts of the empire, whatever may be their origin 
in the four quarters of the earth." Also to the decree of the 9th 
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April, 1823, which reaffirms the three guaranties of tho plan of 
Ignala, viz. :-1. Independence; 2. The Catholic religion; 3. Union 
of all Mexicans of whatever race. The United States v. Ritchie, 
17 How. 538. The decree of the 17th September, 1822, \\·ith a 
view to give effect to the 12th article of the plan of Iguala, dcelared 
that classification of the inhabitants, with regard to their orii;tin, 
shall be omitted. Id. The foregoing solemn declarations of the 
political power of the government, had the effect, necessarily, 
to invest the Indians with the privilege of citizenship, as effectu
ally as had the declaration of independence of the United States 
of 1776, to invest all those persons with these privileges, residing 
in the country at the time, nnd who adhered to the interests of the 
colonies. (Inglis v. Sailors' Snug Harbor, 3 Pet. 99, 121.) Id. 540. 
Under the Constitution and laws of Mexico, as a race, no diRtinc
tion was made between the Indians, as to rights of citizenship 
and the privileges belonging to it, and the European or Spanish 
blood. Id.; Paschal's .Annotated Digest, note 350. Therefore, 
all these inhabitants, without distinction of race or color, seem to 
have been made citizens of tho United States. 

Who or Ari· 7. All the inh11bitants (Mexican citizens) of Arizona, at the date 
zonaP of the Gadsden treaty (1854), who adhered to and remained in the 

United States. 10th St. 1035, Art. V. · 
Are there 8. A few who have been naturalized by special enactments, as 
any by La Fayette.
sru~cial en· 
nctments? 9. All the slaves, who, by the laws of war, the proclamations of 
'l:::e~c tho the Presidents, the oaths of amnesty and allegiance required by 
slaves and President Johnson, the thirteenth amendment of the Constitution 
free persons of the United States, and the various amendments of the Constitn
uf color? tions of the fifteen slave States, the ~;eaties with the Indians, the 

Civil Rights Bill, and the fourtee!:.ch (?) constitutional amendment, 
6, 18. 	 have become citizens of the U:iited States. 14 St. 358 (Treaties), 

pp. 72, 85, 102, 117; Paschr.i's Annotated Digest, Art. 5382; note 
144, p. 37; note 120, p. 24; note 1062, p. 786; note 1174, p. 930. 

Whohy 10. All persons natur?.iized according to "uniform rule." 2 St. 
naturaliza- 153, 292, 811; 3 St. 53, ~59; 4 St. 69, 310; 9 St. 240; 10 St. 604;tion? 

13 St. 	 957; Pascha!'s Annotated Digest, Arts. 5392-5412, notes 93, 
1168-1172, pp. 919-925; Story's Const.§ 1806. 

Whatrnle as .And "any woman who might be lawfully naturalized under the 
tu women? existing laws, married, or who shall be married, to a citizen of the 

United States, shall be deemed and taken to be a citizen." 10 St. 
604, § 2; Paschal's Annotated Digest, Art. 5411. 

Who of the 11. All such Indians as have ceased their tribal relations, and 
}nfliHD been declared citizens of the United States by treaties or acts of
tribes? Congress: as the Choctaws, who remained citizens of Missis
21, 91, 92. sippi and Alabama, under the treaty of 1833; Wilson v. Waul, 

U.S. C., December 7, 1867, 6 Wall. 000. The Ottawas, by treaty of 
June 24 and Jnly 28, 1862, to take effect five years from the 

274. 	 ratification thereof, 12 St. 315; and 24th June, 1862, 12 St. 1237, 
Art. 1; the Wyandottes, 31st Jan. 1855, 10 St.1159, Art. 1; Ottawas 
and Chippewas, of Michigan, II St. 621, Art. 5; Chippewas, 2d 
Aug. 18551 11 St. 633, Art. 6; Pottawattomies, 15th Nov. lSSl, 12 
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St. 1191, Art. 3; Kickapoos, 28th June, 18G2, 13 St. 623, Art. 3; 
Delawares, 4th July, 18G6, 14 St. 109. 

12. ·whether a corporation is" a citizen," within the meaning of Is n corpor:i 
this clause doeR not seem to be clearly determined. Bank of tion a citi

1United States v. Devaux, 5 Cr. 61; Bank of Augusta v. Earle, 13 zen 205a. 
Pet. 586; Slocomb v. Bank of Vicksburg, 14 Pet. 60; Louisville 
Railroad Co. v. Letson, 2 How. 556; People v. Islay, 20 Barb. 
68; Warren Manufacturing Co. v. JEtna Ins. Co. 2 Paine, 502 ;. 
Holmes v. Nelson, Phila. R. 218, 219.. 

As they are citizens of a State who may sue citizens of another • 
State; as they are artificial persons; and aR the guaranty secures 
the rights, w he ther the citizen of a State ever goes into another 
State or not, it is difficult to see why the rule will not apply, that 
the private corporation shall have all the privileges and immimi
ties which like corporations have in the State where the right is 
asserted, not where the artificial person is created. See :Mills v. 
The State, 23 Tex. 295, 302, 306; Paschal's Annotated Digest, 
notes 202, 203, 6:l9. 

It will thus be seen that all citizens of the United States are 
either native born or naturalized. The native born, who owe 
allegiance to the United States from the moment of their birth, 
ought to be citizenR; and about it there never would have been 
any dispute, but for color and the extreme doctrines of States 
Rights, which maintained that there was no national citizenship. 
1'he adopted or naturalized citizens have been made so by 
treaties, statutes, and uniform rule of naturalization. 

2"Jl. "PRIVILEGES AXD I~LllUllJTIES."-And the words right~, Denne prlv
privil1ges, and immunilies, are abusively used, as if they were ~loges an'.! 
synonymous. The word "rights" is generic, common, embracing tmd~u~il~s. 
whatever may be lawfully claimed. Bates on Citizenship, 22. ' 

Privileges are special rights belonging to the individual or class, 
and not the mass. Properly an exemption from some duty, an 
immunity from some general burden or obligation; a right 
peculiar to some individual or body. Ex parte Coupland, 26 Tex. 
420. Immunities are rights of exemption only-freedom from what 
otherwise would be a duty or burden. Bates on Citizenship, 22. 

" In my opinion the meaning is, that in a given State, every 
citizen of every other State shall have the same privileges and im
munities-that is, the same rights-which the citizens of that 
State possess. They are not subject to the disabilities of alienage; 
they can hold property by the same titles by which every other 
citizen may hold it, and no other; discriminating legislation against 
them would be unlawful." Lemmon v. Tho People (Denio, J.), 20 
N. Y. R. 608. 

But tho clause has nothing to do with the distinctions founded 
on domicile. The citizen cannot carry thA legal institutions of his 
native State with him. The privileges and immunities are not 
limited hy time, but are permanent and absolute. Any law which 
should denv iagTcss or egress to citizenM .,.-ould be void. Id. 

1'11e States po~~~8s the power to forbid the introduction into 
their territory or p:111pers, criminals, or fugitive slaves. (!>Ioore v. 
Illinois, 14 llow. l:l.) Lemmon v. The Pcovle, 20 N Y; R lilO. 

10* 
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How far can The State may determine the slatu,~ of persons within its jnris· 
;/~~~~~f~e 	 diction, except so far as it has been modilled or restrained by the 
tlw 8eatua 	 Constitution of the United States. (Groves v. Slaughter, 15 Pet. 
ot' peroonsl 	 419; Moore v. Illinois, 14 How. 13; City of New York v. Miln, 

11 Pet. 131, 139.) Lemmon v. The People, 20 N. Y. R. 603. See 
Articles of Confederation, an/,e, p. 10, Art. IV., Federalist, Nos. 42, 
80; Story's Const.§ l(lOS, 180-1-1809. 

What are This is confined to those privileges and immunities which arc, in 
the privi· their nature fundamental; which bl•long, of right, to the citizens of
legcs u.nd 
immunities all free governments; and which have, at all times, been enjoyed 
here guar· 	 by the citizens of the several States which compose this Union, 
nnteed f 	 from the time of their becoming free, independent, and sovereign. 

They may be all comprehended under the followiug general 
heads :-Protection by tile government; the enjoyment of life and 
liberty, with the right to acquire and possess property of every 
kind, and to pursue and to obtain happiness and Rafety,-subject, 
nevertheless, to such restraints as the government may justly pre· 
scribe for the general g0t>d of the whole. The right of a citizen 
of one State, to pass through or to reside in any other State, 
for purposes of trade, agriculture, professional pursuits, or other· 
wise ; to claim the benefit of the writ of habeas corpus; to iusti· 
tute and maintain actions of any kind in the courts of the State; 
to take, hold, and dispose of property, either real or personal; and 
an exemption from hi>;her taxes or impositions than are paid by 
the other citizens of the State, may be mentioned as some of the 
particular privileges and immunities of citizens, which are clearly 
embraced by the general descript.ion of privileges deemed to be 
fundamental; to which may be added, the elective franchise, as 
regulated and established by the laws or Constitution of the State 
in which it is to be exercised. Corfield v. Coryell, 4 Wash. C. C. 
380-1 ; Smith v. Moody, 26 Ind. 302. And to this clause of the 
Constitution, it seems, may be proper'.y referred the right which, 
it has been asserted, is possessed hy a citizen of one State to pass 
freely with his slaves through the territory of another State, in 
whieh the institution of slavery is not recognized. United States 
v. Williamson, 4 Am. L. R 19; see The People v. Lemmon, 6 
Law Rep. 486. It does not embrace privileges conferred by the 
local laws of a State. Conner v. Elliott, 18 How. 591. Such as 
the rights of representation or election. Murray v. McCarty, 2 
Munf. 393. And see the questions fully discussed in Scott v. 
Sandford, 19 How. 399. 

L-nn n State Since the adoption of the Constitution no State can, by any sub· 
make" cit!- sequent law, make a foreigner, or any description of persons, 
U~i~!Jhe citizens of the United States, nor entitle them to the rights and 
States? privileges secured to citizens by that instrument. Scott v. Sand-

ford, 19 How. 393. Negroes are not "citizens" intended to be 
NegroesP included in the Constitution, and can therefore claim none of the 

rights and privileges which that instrument provides for and 
secures to citizens of the United States. Id. 404. \Ve must not 

National confound the rights of citizenship which a State may confer within 
citizenship Pits own limits, and the rights of citizenship as a member of the 

Union. Id. 405. He may have all the rights and privileges of 
tlie citizen of a State, and yet not be_ entitle:!. to tho rights and 
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privileges or a citizen in any other State. Id. Nor have the 6. · 
States surrendered the power and privilege of conferring the rights 
and pr ivile11:es of citizens, by adopting the Constitution of the 
United States. Each State may still confer them upon ao alien, or Can a 8tnte 
any one it thinks proper, or upon any class or description of make citi
persons; yet he WOUid not be a citizen in the Bense in Which the lJn~tOJ the 
word is used in the Constitution of the United States, nor entitled s~~c~ f 
to sue as such in one of its courts, nor to the privileges and im
munitfos of a citizen in the other States. Id. The State cannot 
make a man a member of the community of the United States by 
making him a member of i~s own. Id. 406. 

"I folly concur in the statement that the description, citizen of the 19, so, 85, 68 
United States, used in the Constitution, has the same meaning that 69, 110, 
it has in the several acts of Congress passed under the authority 
of the Constitution." (Willir.m Wirt, Attorney-General, 1 Op. 7th 
Nov. 1821, vol. I, p. 506.) Bates on Citizenship, pp. 17, 18. 

But it means in them all the simple expression of the political 
status of the person in connection with the nation-that he is a 
member of the body politic. Id. 18. 

It is said in the opinion that "the allegiance which the free man Was a free 
of color owes to the State of Virginia, is no evidence of citizenship, ne!!r0 a r 
for he owes it not in consequence of an oath of allegiance." (1 Op. Vf~~~i~1 
506, Wirt.) "This proposition surprises me; perhaps I do not 93. 
understand it. The oath of allegiance is not the cau8e but the 
couseque!:lce of citizenship. Upon the whole I am of the opinion 
that free persons of color in Virginia are not citizens of the United 
States, within the intent and meaning of the acts regulating the 
coasting and foreign trade." (! Op. 510, Wirt.) Bates on Citizen· 
ship, I 9. As an authority this opinion is r•Jbutted by the opinion 
of Attorney-General Legare, of 15th March, 1843. (4 Op. 147.) 
Bates. Id. Ile held that a colored man was a citizen of the 
United States, entitled to a pre-emption. Id. 

"If this be so (that is. if they be negroes), they are not citizens Were free 
of the United States," entitled to passports under the act of 18th negrocs in 
August, 185ti, which restricts the right to citizll'!~~. (William L. :~iit~~te 
Marcy, Sec'y of State, 4th Nov. 1856.) Bates on Citizenship, 20. to all the 
Bnt see the certificate offered, which is equivalent to a passport. privileges? 
Id. The citizens here spoken of are those who are entitled to "all 
the privileges and immunities of citizens." But free negroes, by 
whatever appellation we call them, were never in any of the States 
entitled to all the privileges and immunities of citizens, and conse
quently were not intended to be included when this word was 
used in the Cons1itution. (The State of Tennessee v. Ambrose, 1 
Meigs, 33 l.) Bates on Citizenship, 21. 

The meaning of the language is that no privilege by, or immunity Con~tme thJ 
allowed to the most favored class of citizens in said State shall be languagef 
withheld from a citizen of any other State. (Tennessee v . 
.Ambrose, l Meigs, 331.) Bates on Citizenship.. E~ther a ~ree 
ne"ro is not a cit.izen iu the sense of the Const1tut1on, or, 1f a 
citizen, he is entitled to all the privileges and immunities o_f the 
most favored class of citizens. But this latter consequence will be 
contended for by no one. It must then follow that they are not 
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How docs. citizens. (Tennessee v. Ambrose, 1 Meig~, 331.) Bates on Citi
~he. Cousti-k zenship. But the Constitution speaks of citizens only, without any 
011~~;~~z:~af refercuce to their rank, grade, or class, or to the number or 

~~l. magnitude of their rights and immunitie~--citizens simply, with
out an adjective to qualify their rights. Id. 

Scott v. Sandford, 19 How. 393, reviewed. Id. 24. It is shown 
that it only determines that persons of African descent, whose 

21'4. 	 ancestors were of pure African blootl., who have been brought to this 
country and sold, are not citiiens of .Missouri in the sense in which 
that word is used in the Constitution. Bates on Citizenship. 

Indeed the exclusive right of the State of Missouri to determine 
and regulate the status of persons within her territory was the only 
point in judgment in the Dred Scott case, and all beyond this was 
obiter. (Ex- parte Simmons, 4 Wash. C. C. R. 396; Groves v. 
Sla11ghter, 15 Pct. 508; Strader v. Graham, 10 How. 92.) Lemmon 
v. 'J'he People, 20 N. Y. (6 Smith), 624. 

What wa• The intention of this clause was to confer on the citizens of each 
the Intention State all the privileges and immunities which the citizens of the 
~~~:nty? same would be entitled to under the like circumstances. (Story's 

Const. § 1806.) Smith v. Moody, 26 Ind. 301. Among which 
privileges and immunities is the right to become a citizen of 
any one of the several States, by becoming a. resident thereof. 
Id. 

A citizen of the United States residing in any State of the Union, 
is a citizen of that State. (Gassies v. Ballou, 6 Peters, 761.J Smith 
v. Moody, 	26 Ind. 301. 

The thirteenth article of the Constitution of Indiana. denies these 
rights to all persons of African descent. lei 

The case of Scott v. Sandford, 19 How. 417, 422, 423, quoted. Id. 
The opinions of Attorneys-General Bates and Legare, a!lte, 

quotecl Id. 303. 
Is Scott v. The opinion in Scott v. Sandford, though never formally over
t!andford ruled, is now disregarded by every department of the government.Jaw? Id. 304. Passports are granted to free men of color; Congress de

6. clares them to be citizens; the Supreme Court of the United States 
2'l4. admits them to its bar. Id. 

At the time of tM adoption of the Constitution, all free native
born inhabitants of the States of New Hampshire, Massachusetts, 
New York, New Jersey, and North Carolina., though descended 
from African slaves, were not only citizens of those States, but 
such of them as had the other necessary qualifications possessed 
the franchise of electors on equal terms with other citizens. (The 
State v. Manuel, 4 Dev. Bat. 20.) Smith v. Moody, 26 Indiana, 
304. 

Who were 222. "OF CITIZENS IN TUE SEVERAL STATES."-This was in
~itt~:.~~~•C tended to secure to the citizens of every State, within every other, 
the several the privileges and immunities (whatever they might be) accorded in 
States? each to its own citizens, and no others. Lemmon v. The People, 
144, 221, 206. 20 N. Y. (6 Smith), 627. Sae Confederation, Art. IV. ante, p. 10. 

It did not mean that the citizens of Virginia, who were entitled 
921. 	 to hold sl11.ves there, could bring those slaves into New York and 

hold them as such, in accordance with the laws of Virginia. Lem
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mon v. People, 20 N. Y. (G Smith), 627. Jackson v. BL1lloch, 12 
Conn. 38. 

As a general principle, the slaves who were carried from slave to Wbnt WM 

fre~ States, with t~rn permi~sion of their masters, and permitted to ~~~·~~~tor 
reside there, obtamed thetr freedom ; and the owners could not slav~s r~om 
resume their control over them as slaves upon the return of such a slave to a 
slaves to such slave States. Harry v. Lyles, 4 IL & McHen. 215; free State? 
Baptiste v. Volundrum, 5 H. & Johns. 86; Davisv.Jaquin, Id. 100, 
107: Respublica v. Bla~kmore, 2 Yates, 234; C. S., Aduis. 284; 
David v. Porter, 4 H. & Mellen. 418; Gilmer v. Fauny Gilmer, 
Id. H3; Lewis v. Fullerton, 1Rand.15; Butler v. Hopper, 1 Wash. 
C. C. 499; Vincent v. Duncan, 2 Missouri, 214; Milly v. Smith, Id. 
36; Winney v. Whitesiues, 1 IU. 472; Julia v. McKinney, 3 Id. 
270; Nat. v. Ruddie, Id. 400; Vincent v. Duncan, 2 Id. 214; 
Rankin v. Lydia, 2 A. K. Marshal~ 467. See the cases fully col
lected in Wheeler's Law of Slavery, 335-388; Cobb on Slavery. 

Tl1e result of the cases seems to be that the citizen of one State 
does not carry the local laws of his State, which are repugnant to 221. 
the laws of his new domicile into that State. But when he goes ts, 226-22S. 
into a State, he is entitled to all the rights and privileges of the 
citizens of that State, no more, no less. He is not entitled to 
vote, as one of his privileges, until the Constitution or laws of that 
State give him the power. See Story's C,mf!. Laws, § 321-327. 

It is fresh in the memory of all that the Southern school occu
pied the ground that this was not the law as to the Territories, but 
that the citizen might carry his slave there, and hold him as a 
slave, despite any law of Congress or the Territories, until a State 
Constitution was formed for admission into the Union. 

'fhe opposite extreme held, that neither Congress nor the Terri- 226-223. 
torial legislature, nor both combined, could legalize slavery in the 
"common territory;" but that it could only be legalized by a State 
Constitution, when the people were about to applr for admission 
into the Union. A subject which led to such opposite absurdi
ties, might well be called a very obscuring one. See Cobb on 
Slavery: passim, Dougla~'s Speeches for ten years; the Debates 
in Congress from 1848 to 18GO; Benton's Thirty Years, and the 
political platforms everywhere. Scott v. Sandford, 19 How. 3G3. 

This "GUARANTY" applies to the people of the United States, 
whether existing in States complete, or in inchoate States called 226. 
'l'erritories. 6 Op. 304. 

The fourth article of the Confederation quoted (ante, p. 10). Con
gress refused to insert the word " white." Id. It is clear that p. 9. 
unuer the Confederation, and at the time of the adoption of the 
Constitution, free colored peraons of African descent might be, and 
by reason of their citizenship in certain States were, citizens of 
the United States. Smith v. Moody, 26 Ind. 305; Bates on Citi
zenship. 

[2.] A person charged in auy State with treason, What are 
J' l . h } ]l fl f: • . _, tho obll;:a-Je ony, or other crime, w o s ia ee rom JUSt1ce, anu tions a• to 

. f ~~be found m another State, shall, on demand o the from 

executive nuthority of the State from which he ~ed, Ju•tice! 

http:1Rand.15


230 FUGITIVES, 223, 224. [A.rt. IV., Sec. 2, 

be delivered up, to be removed to the State having 
jurisdiction of the crime. 

What does 223. "A PERSON," in practice, has been held to ext<'Ild to free 
"person" and slave; naturalized and not naturalized; whhe. Indiau, an1l 

1 ~~~~ 22, colored ; male and female ; in fact, not only to the "people,"21 
2l, 85: 46'. the "numbers," or" ir;;habitants ;" the "citizens," "aliens," aud 
~t:i ~~~· 220, "all others;',' but to every manner of" PERSON," whether resident, 
215: 19~: 194, or not, who 18 "CHARGED IN ANY STATE WITH TR.EASON, Fi;LONY, OR 
110-116. OTHER CRBIE." 
}'?r what It is not necessary that the crime charged should constitute an 
criwes 1 offense at the common law. In the matter of William Fetter, 3 

Zabr. 311. It is enough that it is a crime against the laws of tho 
State from which he fled. Johnsou v. Riley, 13 Ga. 97; In the 

213, 103, 194. matter of Clark, 9 Wend. 221; Commonwealth v. Daniels, 6 Penn. 
L. J. 428; Hayward's Case, 1 Am. L. J. 231. Tho words embrace 
every act made punishable by the laws of the State. Kentucky v. 
Ohio, 24 Ilow. 99. Misdemeanors as well as treason. Id. 100, 
102. By the act of 12th Feb. 179:~, I St. 302, provision is made to 
carry into practical effoct this provision of the Constitution. John
son v. Riley, l:l Ga. 13:!. All that is required is to produce tlie 
copy of an indictment fonnd, or an 11ffidavit made, before a magis
trate of such S;ate, charg"ing the person so .demanded with having 
committed a crime against the governor. Id. 

8. 22.1. "WHO SHALL FLEE FROM JUSTICE AND BE Fomm rn AN· 
Whnt is "to OTHER STATE."-To FLEE is to run away, as from danger or evil; as 
llee" 1 "the wicked flee when no man pursueth." ·webster's Die., FLEE. 

Here, to be "found in another State" is sufficient without any 
actnal flight. 

Upon what A fugitive from justice may be arrested and detained until a 
ruay t11e formal requi8ition can be made by the proper authority. Common·
fu,li!'itive be wealth v. Deacon, 1 O S. & R. J35; Dow's Case, 6 Harr. 39; In thearfestcd t 

matter of William Fetter, 3 Zabr. 311: The State v. Buzine, 4 Har
ring, 572; In the matter of Clark. 9 Wend. 221; Goodhue's Case, 
1 City Hall Recorder, 153; Gardner's Case, 2 Johns. 4 7 7 ; Com· 
monwealth v. Wilson, Phila. R. 80. The executive upon whom the 
demand is made, cannot go behind the demand and accompanying 
charge of the governor demanding, to determine whether, by tho 
laws of his own State, the otlense charged is a crime. Each 8tatc, 
as a sovereign, must determine for itself, what is a crime. Johnson 
v. Riley, l:l Ga. 1:!3-4. And see the case of McGoffin, Governor 
of Kentucky v. Dennis.on, Governor of Ohio, 24 How. !HJ, l 00. I OG. 
The duty of the executive on whom the demand is made, is 
merely ministerial. Id. '.!'his article was substantially copied fro111 
an article of the Confederation. which required the demand to be 
made upon the executive. The same rule waH intended. ~d. 
102-3; ante, Art III. p. 10. The right to demard is absolute; 
and the duty to deliver, correlative. Id. 103. The proceedings 
should correspond to the act of I 2th February, I i!J:J. Id. '!'he 

Is the In· governor on whom the demand is made, cauuot look to the suffi· 
dictmcnt ciency of the indictment. Id 106-7. While the act of Congress
conclusive! declares that it id the "duty" of the governor to comply with the 

http:Dennis.on
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demand, there is no power in the Supreme Court of the United 
States to enforce the performance of this moral duty. Kentucky v. 
Ohio, 2! How. 107-8. 

The relator insists on his discharge, on the ground of insufficiency What nre 
and illeg·a!ity of the warrant; in this, that it docs not show by recital, the re~ui
that tho representation and demand of the governor of the State of sites 0 

Arkansas, was accompanied with a copy of an indictment found, or 
an affidavit made, before some magistrate of the State of Arkansas, 
certified to by saitl executive as being duly authenticated, and 
charging the relator with having committed the crime of forgery 
withirr the said State; and we are of opinion, that, on the ground 
set forth, he is entitled to his discharge. Ex parte Thornton, 9 
Tex. 6 t-1-5. Tho chief-justice quoted the foregoing clause of the 
Constitution and the act of 1793, and concluded the things neces
sary are :-1. A copy of the indictment found, or affidavit made, 
charging the alleged fugitive with having committed the crime. 2. 
The certiticate of the executive of Arkansas, that such copy was 
authentic. (Ex parte Clark, 9 Wend. 222, cited.) The cotmsel for 
Thornton had relied upon this case, and Buckner v. J<'inley, 2 Pet. 
586; Ex parte Holmes, 12 Vt. 631; Case of Jose Ferriara de los 
Santos, 2 Brock. 493 ; The matter of Short, 10 S. & H.. 125; Holmes v. 
Jennison, H Pet 540; Warden v. Abel~ 2 Wash. Va. 359, 380. The 
alleged crime must have been committed in the State from which the 
party is claimed to be a fugitive; and he must be actually a fugitive 
from that State. Ex parte Joseph Smith, 3 McLean, 133; Hayward's 
Case, I .A.m. L. J. 231 ; In the matter of William Fetter, 3 Zabr. 311. 
'.l'he affidavit, when that form of evidence is adopted, must be at Wh"t mn•t 
least so explicit and certain that if it were laid before a magistrate the nffidnvlt 
it wonId justify him in committing the accused to answer the charge'. contain t 
6 Penn. L. J. 414, 418. It must state positively that the alleged 
crime was committed in the State from which the party is alleged 
to be a fugitive, and that the party is actually a fugitive from the 
State. J;;x parte Smith, 3 :McLean, 121, 132; Fetter's Case, 3 Zabr. 
a11; In the matter of Hayward, 1 Sandf. S. C. 701; Degaut v . 
.Michae~ 3 Cart. 396 . 


.!<'or the general principles, as an international question, see 1 

Kent's Com. Leet. 2, p. 36; Matter of Washburn, 4 John. Ch. 

R. 106; Rex v. Bull, 1 Am. Jurist, 297; Vatte~ B. 2, § 76, 77; 
·uutherforth Inst. B. 2, ch. 9, §. 12; Commonwealth v. Deacon, IO 

Scrg. & R. 125; l Am. Jur. 297; Commonwealth v. Green, 17 

MaRs. 515, 546-548; In re Fetter, 3 Zabr. all; Executive Docu· 

ment of 1840, 1 Sess. 26 Cong. No. 99. 


225. "SHALL ON DEYAXD, ETC~ BE DELIVERED UP."-A pre

cept by the governor of a State, appointing an agent to receive a 

fugitive from justice, reciting that he had made a requisition, 

agreeably to the Constitntion and laws of the United States, upon 

·the governor of the State into which the fugitive was alleged to 

have esc<lped, is prima facie evidence. for the prvtection of the 

agent, of the truth of the recitals. Commonwealth v. 1Ial4 9 Gray 

(.'.lfass.), 267 . .A prima facie case is all that is necessary. Somerset's 


, Caso, 20 State Trials 79 • Story's Const. § 1812. 
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And a warrant issued by tho governor on whom the demand is 
made, to "take and receive into custody" a fugitive from justice, 
authorizes him to arrest such fugitive; and is not repugnant to the 
Constitution and laws of this State or of the United States. Com· 
monwealth v. Hall, 9 Gray (Mass.), 267. 'l'he foreign extradition 
jurisdiction is purely political; and does not properly belong to the 
judiciary, but to the executive. (In re Kaine, 14 How. 103.) 
Curtis' Com. § 94, 95. And see Holmes v. Jennison, 14 Pet. 540; 
S. C., Curtis' Com. § 218, note I. The governor may mean the 
"executive authority of a State," under the U. S. statute of Feb. 12, 

. 1793. (1 St. 302; 1 Brightly's Dig. 293.) Commonwealth v. Hall, 
223. 	 9 Gray (Mass.), 262. Where the warrant is issued, the .courts 

cannot go behind it; the only question they can entertain is as to 
the identity of the alleged fugitive. Pennsylvania v. Daniels, 6 
Penn. L. J. 417, note; The State v. Buzine, 4 Harring. 572. 

Snf!pose the Where a defendant is brought into a State as a fugitive from 
~:gi~e justice, after acquittal, or conviction and pardon, he cannot be sur
c;:~vic~~d rendered to the authorities of another State as a fugitive, but must 
and par- be allowed an opportunity to return to the State in which he is 
doned t domiciled. Daniels' Case, cited in Binn's Justice, 267. The 

agent appointed under the second section of the act of 12th Feb., 
1793 (1 Stat. 302), is not liable to an action for false imprisonment 
by reason of any irregularity in the warrant of arrest. Johnston v. 
Vanamringe, 2 Blackwood, 311. 

Whatare [3.] No person held to service orhborin one State,
the obliga• 
tions as to under the laws thereof, escaping into another, shall, 
r,~r.r;o• in consequence of any law or regulation therein, be 
t\crvice? 

discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such scr

. vice or labor may be due. 
What is a 226. "A PERSON," here is limited, in practice, to apprentices 
person? and fugitive slaves; but there is no sound reason why it should 

not apply to all the domestic relations, where the party is "held 
221, 224. 	 to service or labor." See Act of 12th Feb., 1793, I Stat. 302; Act 

of 18th Sept., 1s;;o, 9 Stat. 462; 1 Brightly's Dig. 294, 295; 6 Op. 
309 ; 3 Black. Com. 4. · 

What means "IN ONE STA'l'E."-This extends to the Territories, District of 
In" ::itatc 1 Columbia, and the Indian Territory. Sec 6 Op. 302-306; 3 Op. 370. 

The word "State,'' in both clauses of this article is pari mate
225, 226, 2. 	 rid, and it possesses, in Rome of its relations, a meaning broader 

ihan its apparent or usual signification. 6 Op. 304, which fully 
discusses the whole subject. 

What menos 221'," UNDER THE LAWS THEREOF ESCAPING INTO ANOTHER."
c•capin~! "Escaping," here is not so comprehensive as "fleeing," in the last 

222. 	 clause. sinC'e if the ~larn be carried by his master into another 
State, and 1.l1cre le:l;, lie 01Jtai11s Ids l°r<.'euom. See note 222; \Veb
~ter's Dictionary, EscAPI>. 

2'.16. 	 This inclndt s apprentices. Bouler v. Cummin~. 1 Am. L. R. 
6iii. It uoes not .,xtend to tile case of a slave voluntarily carried 
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by his master into another State, and there leaving him, under the Di<! It apply 

protection of some law declaring him free. Ilutler v. llopper, l t\slav•• 

Wash. C. C. 499; Vaughan v. "Williams, 3 :McLean, 530; Pierce's :i1<~w::;r:0 

Case, 1 Western Leg. Ob. 14; Kauffman v. Oliver, 10 Darr, 51 ~; go volun

Strader v. Graham, 10 How. 82; Miller v. McQuerry, 5 :McLean, tarlli: into a 

4GO ; In the matter of Perkins, 2 Cal. 424; Commonwealth v. free l:itate? 

Alberti, 2 Par. 505. Slavery is a municipal regulation; is local; and 

cannot exist without authority of law. Miller v. McQuerry, 5 ~Ic-


Lean, 4G9. Ilut the question, whether slaves are made free by 

p:oing into a State in which slavery is not tolerated, with the per· 

mission of their master, is purely one of local law, and to be deter· 

mined by the courts of the State in which they may be found. 

Strader v. Graham, 10 How. 82; Scott v. Sandford, 19 How. 39G. 

See In the matter of Perkins, 2 Cal. 424. 


It was formerly held that the President had no power to cause As to slaves 
fugitive slaves, who had taken refuge among the Indian tribes, to in Indian 
be apprehended and delivered up to their owners. 3 Opin. 3 7 O. country? 
But this has been since overruled, and it is now held that such 
fugitive in the Indian territory, being there unlawfully, and as an 
intruder, is subject to arrest by the executive authority of the 
United States; and if in such territory- there be no commissioner 
of the United States to act, the cl'limnnt may proceed by recapture 
without judicial process. 6 Opin. 302. 

The owner of a slave is clothed with full authority, in every Whnt were 
State of the Union, to seize and recapture his slave, whenever -he the owner's 
can do it without a breach of the peace, or any illegal violence. J:f.:V:i~;;."! 
Prigg v. Pennsylvania, J6 Pet. 539; Norris v. Newton, 5 :McLean, 
92; Johnson v. Tompkins, Bald. 571; Commonwealth v. Taylor, 2 
Am. L. J. 258; Van :i.retre v. Mitchell, 7 Penn. L. J. 115. Ilut it is 
under the Constitution and acts of Congress only, that the owner of 
a slave has the right to claim him in a State where slavery does not 
exist. There is no principle in the common faw, in the law of nations, 
or of nature, which authorizes such a recapture. Giltner v. Gorham, 
4 McLean, 402. The Constitution, however, recognizes slaves as 
property, and pledges the federal government to protect it. &ott 
v. Sandford, 19 How. 395. A statute which punishes the harbor
ing or secreting o. fugitive slave, is not in conflict with the Con· 
stitution or laws of the United States. Moore v. Illinois, 14 How. 
13. Nor does the Constitution exempt fugitive slaves from the 
penal laws of any State in which they may happen to be. Com· 
monwealth v. Holloway, 3 S. & R. 4. 

The Constitution confers on Congress an exclusive power to Is the pow~r 
legislate concerning fugitive slaves; and the act of 1793 was con- of Con~ress 
stitutional and valid. Prigg v. Pennsylvania, 16 Pet. 539; In the oxch~~rr 
matter of Martin, 2 Paine, 348; Jones v. Vanzandt, 2 McLean, · 
612; In the matter of Susan, 2 Wheat. Cr. Cases, 594-. 

The Constitution and laws do not confer, but secure, the right 
to reclaim fugitive slaves against State legislation. Johnson v. 
'.l.'ompkins, Ilald. 5i 1 ; Giltner v. Gorham, 4 :McLean, 402. The 
act of 18th Sept. 1850, was constitutional and valid. Abl~man v. 
Booth, 21 How. 526; Sims' Case, 7 Cush. 285; Long's Case, 3 .Am. 
L. J. ~01; I Blatch. 685; 6 Op. 713. 
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The term " slave " is not used in the Constitution, and if "per· 
son" means "slave," then the Constitution treats slaves as persons, 
and not as property, and it acts upon them as persons and not as 
property, though the latter character may be given to them by the 
laws ot' the States in which slavery is tolerated. Lemmon v. Pco· 
pie, 20 N. Y. (6 Smith), li24. 

22"1. "SHALL BE DELIVERED UP."-This contemplates summary 
and informal proceedings (not a Buit), and a pr;ma facie case of 
ownership only. (Somerset's Case, 20 State Trials, 79.) Story's 
Const. § 18 l2; Jack v. Martin, 12 Wend. 511; Prigg v. Pennsyl· 
vania, 16 Pet. 6~7; Sims' Case, 7 Cush. 7:ll; 2 Story's Const. (3d 
ed.) pp. 622, 625; Wright v. Deacon, ti S. & R. 62. The deli,·ery is 
to be through the congressional enactments of Congress ; and is 
not obligatory upon the States, through their executives or author· 
ities. Prigg v. Pennsylvania, 16 Pet. 608 ; affirmed in Jones v. 
Vanzandt, 5 How. 225; 1Ioore v. Illinois, 14 How. 13. The 
Rtudent, who may wish to calmly survey this irritating sul>ject, 
which served chiefly to prepare the public mind for the effort to 
destroy the Union, but which has ceased to be a matter of agita
tion since the destruction of slavery, is recommended to read 
attentively the Inst-named cases (which are also carefully reported 
in :Story's Con•t. § 1812a, 1812/J), and Glen v. Hodges, 9 Johns. 
62; Wright v. Deacon, 5 Serg. & ll. 62; Commonwealth v. Griffith, 
2 Pick. 211; Jack v..Martin, 12 Wend. 311; S. C. 12 Wend. 507; 
Wheeler's Law of Slarnry; Cobb on ~Javery; The Debates of 
1850, 1860, and 1861; The Report of the Committee or Thirty-one 
in 1861, and the authorities cited in these notes. 

This clause of the Constitution was, in character, precisely a 
treaty. It was a solemn com pact, entered into by the delegate.i 
of States then sovereign and independent, and free to remain i<o, on 
great deliberation, aud on the highest considerations of justice and 
policy, and reciprocal benefit, and in order to secure the peace and 
prosperity of all the States. (Sims' Case, 7 Cughing (Mass.) 285.) 
Story's Const. (3d ed.) § 1812b, note 1, pp. 615, lil6. And see 
Miller v. JifoQuerry, 5 McLean, 460; Henry v. Lowell, 16 Barbour; 
Commonwealth v. Griffith, 2 Piel.:. l1; Wright v. Deaccn, 5 Sergt. 
& Rawle, 62. 

This clause was designed to provide a practicable and peaceable 
mode, by which such fugitive, upon the claim of the person to 
whom such labor or service should be due, might be delivered up. 
Sims' Case, 7 Cush. 288. 'J'he law of 1793 (7 St. 302), for deliver
ing up without trial, was constitutional Corumonwealth v. Grit~ 
fith, 2 Pick. l1; Wright v. Deacon, 5 S. & R. 62; Jack v. Martin, 
12 Wend. 311; Hill v. Low, 4 Wash. C. C. 327; Prigg v. Pennsyl
vania, 16 Pet. 539; Johnson v. Tompkins, Baldwin, 371; Jones 
v. Vanzandt, 5 How. 215, 229. The fugitive must not only have 
owed service or labor in another State, but he must have escaped 
from it. (Commonwealth v. :Fitzgerald, 7 Law Reportg, 379; Com• 
monwealth v. Avis, 18 Pick. 193.) 8ims' Case, 7 Cush. 728. 

S&c. III.-[l.] New States may be admitted by the 
Congress into this Union, but no new State shall be 
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formed or erected within the jurisdiction of any other With. w.hat 
• db h • . f" l'<StrtcthlllS?S State t y t e JUnct10n o tate; nor any be orme two 


or more States, or parts of States, without the consent 229. 


of the legislatures of the States concerned, as well as 

of the Congress. 


229. "NEW STATES" are others than those which formed the What is a 
· Constitution. " States" is here used in a broader sense than in Su.w? 
the second and third sections of this article. Out of whatever ter- 226, 28. 
ritory such States may be created, it seems to be settled that it 
belongs to Congress to determine when a State shall be added to 
the Union; and when admitted, the State becomes an equal in the 
Union. 

For a history of the subject, see Confederation, ante, Art. XI., 
p. 19; Scott v. Sandford, 19 How. 395; Journals of Convention, 
p. 222, 305-311; 2 Pitk. Hist ch. 11, pp. 19, 36; 1 Kent's Com. 

Lect.10, pp. 197, 198; l Secret Journals of Congress in 1775, 368
386, 433-446; l Tuck. Black. Com. .App. 383, 386; 6 Journal of 

Congress, 10th Oct., 1780, p. 213; 7 Id. lst March, 1781, pp. 43
48; Land Laws U. S. Int. chap ; Story's Const.§ 1316. These give 

the history and the early legislation in regard to the crown lands. 

And see Federalist, Nos. 38, 42, 43; Am. Ins. Company v. Canter, 

1 Pet. 511, 542; The Ordinance of the 13th July, 17 87; 3 Story's 

Laws, App. 2073; 1 Tuck. Black. Com. App. 278, 282; 1 St. 

And for a very full discussion, see 8cott v. Sandford, 19 llow. 395. 

Much of this "Dred Scott" opinion is also given in Story's Const. 

§ 1318, note I, pp. 193-22G. As an historical review, the opinions, and 

the vast range of discussion. which they called forth, are valuable. 

And see Webster's Speeches, &c., 360-364. From so vast a range, 

which filled the whole political literature of the country and formed 

the platforms of political parties, it would be useless to 111ake 

citations. 


This clause enabled Congress to admit new States; it refers to What terrl
and includes new States to be formed out of this territory, expected tory did tho 
to be thereafter ceded by North Curolina and Georgia, as well as j1~•3 1 new States to be formed out of territory northwest of the Ohio, n u • 
which then had been ceded by Virginia. Scott v. Sandford {Justice 
Curtis), 19'How. 611, 612; 2 Story's Const. 3 ed. p. 2:2. 

The Constitution oonfers absolutely on the government of the 117, 118, liS. 
Union the powers of making war and treaties; consequently the 
power of acquiring territory either by conquest or treaty. (Amer
ican Insurance Company v. Canter, 1 Pet. 542; soo Cerre v. Portot, 
6 Cr. 336.) Scott v. Sandford, 19 How. 395; 2 Story's Const. 3d 
ed. p. 213; Cross v. Harrison, 16 How. 189. ..A.nd see Fleming v. 
Page, 9 How. 614. 

The Confederate States Constitution imposed this restriction upon What re
the admission of new States into the Confederacv: "Other Stutes •triction 
may be admitted into the Confe_doracy by a vote of two-thirds of ~~.~~3croto 
the whole House of Representatives, and two-tlurds of the Senate Staws 
-the Senate voting by States." Paschal's .A.nnotated Digest, p. 93. impose f 
.A.rt. IV., sec. 3, cl. I. 
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What ls tne The territorial legislatures cannot, without permission from 
~,~;;_~~0~f,.1 Congress, pass laws authorizing the formation of Constitutions and 
i;overn· State governments. All measures commenced and prosecuted 
i_11ent.• as to with a design to subvert the territorial government, and to estab· 
~~~~~~"l new lish and put in force in its place a new government, without th.e 

consent of Congress, are unlawful. But the people of any Terri
tory may peacealily meet together in primary assemblies, or in 
conventions chosen liy such assemblies, for the purpose of petition
ing Congress to abrogde the territorial government, and to admit 
them into the Union as an independent State; and if they accom· 
pany their petition with a Constitution framed and agreed on by 
their primary assemblies, or liy a convention of delegates chosen 
by such assemblies, there is no objection to their power to do so, 
nor to any measures which may be taken to collect the sense of 
the people in respect to it: provided such measures be prosecuted 
in a peaceable manner, in subordination to the existing govern
ment, and i11 subserviency to the power of Congress to adopt, 
reject, or disregard them at their p:easure. 2 Opin. 726. And 
see the practice in the admission of J\faine, Vermont, Ten
nessee, Kentucky, and all the States since, including West Vir
ginia; from the differences in which it would appear that there is 
no uniform rule for the admission of new States. Hickey's Const. 
ch. 8, p. 

What new 230. Under this section the following States have been ad
Stntes have mitted :
f:dna~~nit- VERMONT, formed from part of New York, by act of Feb. 18, 
wh~ni 1791, which took effect March 4, 1791. 1 Stat. 191; Brightly's 
Vt. & Ky.? Dig. 894. KENTUCKY, formed from part of Virginia; by act of J<'eb. 

4, 1791, which took effect June 1, 1792. 1 ~tat. 189; Brightly's 
'fennessee? Dig. 455. TENNESSEE, formed from territory ceded to the U. S. 

by North Carolina, by act of June 1, 1796, which took effect from 
Ohiof date. 1 Stat. 491; Brightly's Dig. 863. OHIO, formed from terri

tory ceded to the U. S. by Virginia, by act of Feb. 19, 1803, 
which took effect from date. 2 Stat. 201; Brightly's Dig-. 708. 

Louislnna? LOUISIANA, formed from part of the territory purchased of France, 
by treaty of April 30, 1803; by act of April 8, 1812, which took 

lntlinnaf effect from date. 2 Stat. 701; Brightly's Dig. 582. IxDIANA, 
formed of part of territory ceded to the U. S. by Virginia, by act 
of Dec. 11, 1816, which took effect from date. 3 Stat. 399; Bright

MississipJll f ly's Dig. 416. :MISSISSIPPI, formed from part of the territory ceded 
to U. S. by Georgia and South Caroliua, by act of Dec. 10, 1817, 
which took effect from date. 3 Stat. 472; Brightly's Dig. 640. IL· 

Illinois? LINOIS, formed from part of the territory ceded to U.S. by Virginia, 
by act of Dec. 3, 1818, which took effect from date. 3 Stat. 536; 

Alabnmo? Brightly's Dig. 310, ALABAMA, formed from part of the territory 
ceded to United States by Georgia and South Carolina, by act of 
Dec. 14, 1819, which took effect from date. 3 Stat. 608: Brightly's 

Maine? Dig. 29. MAINE, formed from part of Massachusetts, by act of 
March 3, 1820, which took effect J\farch 15, 1820. 3 Stat. 544; 

Missouri? Brightly'~ Dig. 590. J\IISSOURI, formed from part of the "Louisiana 
Purchase," by act of J\farch 2, 1821; whieh took effect Aug. I 0, 

Arknnsns? 1821. 3 Stat. 645; Brightly's Dig. 611. ARKANSAS, formed 
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from part of th<' "I,ouisiana Purchase,'' by act of June 15, 1836, 

which took etfoct from date. 5 Stat. 50; Brightly's Dig. 45. 

MrclllGAN, formed from part of the territory ceded to United States Michigan f 

by Virginia, by act of June 15, 183G, which took effect from date. 

5 Stat. 49; Brightly's Dig. 614. :FLORIDA, formed from territory Florida? 

purchased from Spain under treaty of Feb. 22, 1819, by act of 

March 3, 1845, which took effect from date. § ] , 5 Stat. 7 42; 

Brightly's Dig. 288. IOWA, by act of March 3, 1845, which took Iowaf 

effect from date. 5 Stat. 742 ; boundaries readjusted, Aug. 4, 

l 846. § 1, 9 Stat. 52. Readmitted Dec. 28, 1846. 9 Stat. 117, § 1; 

Brightly's Dig. 442, 444. TEXAS, an independent republic, annexed Texas? 

Dec. 29, 1845, by act of that date. 9 Stat. 1; Brightly's Dig. 872; 

Calkin v. Cocke, 14 How. 227; Paschal's Dig. 46, note 159. WIS- Wisconsin f 

CONSIN, by act of May 29, 1848, which took effect from date. 9 Stat. 

57 ; Brightly's Dig. 906. . CALIFORNIA, formed from part of the ter- Ca!iCornia 1 

ritory ceded to U. S. by Mexico, by treaty of Hidalgo, Feb. 3, 1848; 

by act of Sept. 9, 1850. 9 Stat. 452 j Brightly's Dig. 105. MINNESOTA, Mlnn•sota f 

formed from part of the "Louisiana Purchase," by act of May 11, 

1858, which took effect from date. 11 Stat. 285; 2 Brightly's Dig. 

301. OREGON, see Treaties of the U.S. with France, of April 30, Oregon? 

1803, with Spain, Feb. 22, 1819; with Great Britain, June 15, 1846; 

admitted by act of Feb. 14, 1859. 11 Stat. 383; Brightly's Dig. 349. 

KANSAS, formed from part of the "Louisiana Purchase," by act ofKnneasl 

Jan. 29, 1861, which took effect from date. 12 Stat. 126; Brightly's 

Dig. 278. WEST VIRGINIA, formed of certain counties of Virginia, West Va.? 

by art of Dec;. 31, 1862. 12 Stat. 633; admitted by same act, to 

date from June 20, 1863, by proclamation of the President. 

Appendix, 12 Stat. ii. NEVADA, formed from part of California. Nevadaf 

by act of March 21, 1864. 13 Stat. 32. To take effect, Oct. 31, 

1864, the date of proclamation of the President. Appendix, 13 

Stat. ii. NEBRASKA, formed from part of the "Louisiana Pur- Nebraska? 

chase," by act of Feb. 9, 18671 which took effect from date. 14 

Stat. 391. 


For the enabling aets and manner of admission, see Hickey's 
Constitution, chap. IO, pp. 405-4.49. And see Cross v. Harrison, 
16 How. 189, 

All Congress intended (by the enabling act of 1811), was to What Is the 
declare in advance to the people of the territorv, the fundamental objPct of 1U1 

principles which their Constitution should contain; this waP very =~;'?lmg 
proper under the circumstances; the instrument having been duly 
formed and presented, it was in the national legislature to judge 
whether it containf'd the proper principles, and to accept it if it did, 
or reject it if it did not. Having accepted the Constitution and od- What ls the 
mitted the State, "on ~n equal footing with the original States," in ~~~\~~~:e 
all respects whatever m expres! terms, by the act of 1812, Con- of th~ Con
gress was concluded from assuming that the instructions contain- atitutlon t 
ed in the act of 1811, had not been complied with. Ko funda
mental principles could be added by way of amendment, as this 
would have been making part of the State Constitution. If Congress 
could make it in part, it might, in form of amendment, make it entire. 
Permoli v. First Municipality, 1 How. 1\10. But see the act of Con
gress of 9th Feb., 1867, requiring the agreement by the legislature 17, 18. 

http:405-4.49
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of Nebraska, to the fundamental principle, that there should be no 
distinction. as to the right of suffrage, on account of color. 14 
St. 3!l2, and Id. App. iv. 

Whnt I• the [2.] The Congress shall have power to dispose of 
)lOW('.r O\'t'r 	 • • 
th" t<·rritory and nrnke all need fol rules and regulations respecting
nn<l olhl•r . 	 • • 
public prop- the ternJory or other property belo11grng to the Um
....,v of the d S d 1 • • 1 • C • • 1 11 brnh<·d te tates; an not nng m t llS 011st1tut10n s ia e 
81.at<'S t d • d' 1 . f h u • dso construe as to preJU ice any c aims o t e mte 

States, or of any particular State. 
What. lo "to 231. "To DISPOSE OF."-In other words, to make sale of the 
disp<»o of"? land», or to raise money from them. Scott v. Sandford, 19 How. 

615; S. C. 2 Story's Const. 3 ed. p. 196. 
How The power of Congress to 'dispose of'' the public lands, is not 
limited? limited to making salPs; they may be leased. United States v. 

Gratiot, l McLean, 454; 14 Pet. 526; 4 Opin. 487. llnt no prop
erty belonging to the United States can be disposed of except by 
the authority of an act of Congress. United .States v. Nico~ 1 
Paine,646. 

Doflne "AND MAKE ALL NEEDFUL RULES AND REGULATIONS."-"Need/ul," 
"Il(H~dful here may well be compared with "necessary and proper," in the 
rnll·S und 18th clause of Art. I. Sec. 8. And as Congress can only authorize rel'.!'uh
tions"? 	 di~positions by legislative enactments, so the "needful rules," must 

138. 	 mean the appropriate legislation touching the subject-matter. See 
Justice Curtis in Scott v. Sandford, 19 llow. 615; 2 Story's Const. 
3d ed. p. 213. 

28, 29, 12~. The words "RULES AND REGULATIONS," are usually employed in 
the Constitution in speaking of some particular specified power 
which it means to confer on the government, and not, as we have 
seen, when grantmg general powers of legislation. As to make 

85. 98, 99, 	 "rules" for the government and regulation of the land and naYal 
too. 	 forces; to "re:;ulate commerce;" "to establish an uniforru rule of 

naturalization;'' "to coin money and regulate tl1e value thereof." 
211. 	 In all these, as in respect to the Territories. the words are used in 

a restricted sense. (Scott v. Sandford, 19 How. 437.) 2 Story's 
Const. 3d ed. pp. 196, 213. 

Define "RESPECTING THE TERRITORY."-TERRITORY. [Fr. Territoire; 
"territory~! It. and Sp. Territorio; Lat. TerriWrium; from terra, land.] 1. The 
222-228. extent, or compass of land within the bouwls, or belonging to the 

jurisdiction, of any State, city, or other body. 2. A tract of land 
belonging to or under the dominion of a prince or State, at a distance 
from the parent country or the seat of government, &c. Webster's 
Die., TERRITORY. Called by Pomponius in the Digests, the whole 
amount of the lauds within the limits of any State (universilas ayro
rum .:1dra fines cujusque civitatis). (Dig. 50, 16, 239, 8.) Burrill's 
Law Die., TERRITORIIJll; United Sta tel'! v. Bevans, 3 Wheat. 386; 
Justice Curtis in ~colt v. S mdfor<l, 19 How. 615; 2 Story's Const. 
p. 211. It applied only to the "property" which the Slates held in 
common at that time, and had no reference whatever to any "ter
ritory,"-or other property which the new sovereignty might after· 
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ward itself acquire. Scott v. Sanrlford, 19 IIow. 615; S C. 2 
Story's Const. :;d ed. p. 1%. The term "territory," as here used, To what Is 
is merely descriptive of one kind of property, and iH equivalent to the "'°{d r 
the word "lands." United States v. Gratiot, 14 Pct. 5:l7. This equlva cnt 
clanse applies ouly to territory within the chartered limits of some 
one of the States, when they were cdonies of Great Britain. It 
does not apply to territory acquired by the present federal govern· 
ment, by trpaty or conquest, from a foreign nation. Scott v. Sand· 
fnrd, l~ How. :J9ii; S. C., Story's Const.§ 1318, 3d ed. p.193. 
But see Justice Curtis' Opinion, 2 Story, 3d ed. p. 211. 

It does not Hpcuk of any territory, nor of territories, but uses 
language which, accordrng to its le;ritimate meaning, points to a 
particular thing. The power is givPn in relation only to the territory 
of the Vnitcd States, that is, to territory then in existence, and 
then known or claimed as the territory of the United States. 
Scott v. Sandford, 19 II ow. 4:!6; S. C. :.! Story's Const. 3d ed. p. rn6. 

'fhe power of go\·erning a territory bdonging to the United Doe• the 
States, which has not, by be<;oming- a State, acqu.ired the means of P:::;,~ t:•. 
self-government, has been said to result necessanly from tl1e facts ~ult from 
that it is not within the jurisdiction of any particular State, and the pow"r to 
is within the power and jurisdiction of the Uuited States. The acquire? 
power to govern seems to be the inevitahle consequence of the 2:33. 
right to acquire territory. American Insnrance Co. v. Canter, 1 
Pet. 542-3; United States v. Gratiot, 14 Id. 537; Cross v. Har
rison, 16 How. 194; Whiting, i!:H. Ccngress has the con8titu· 
tionai power to pass laws punisl1ing Indians (within their territory) 
for crimzs and otfonses committRd a!!ain~t the Uuited States. The 
Indian tribf's are not so far independl'nt nations as to be exempt 
from this kind of legi~lation. Uuited St.;;tes v. Cha-to-kah-na-pe
sha, Hemp. 27. The United States, under the present Constitution, 
cannot acquire territory to be held as a colony, to be g-overned at 
its will and pleasure. But it may ncq•1ire territory which, at the 
time, lias not the population that fits it to become a State, and 
may govern it as a territory until it has a population which, in 
the judgment of Congress, entitles it to be admitted as a State 
of the Union. During the time it remains a territory, Congress 220-228. 
may legislate over it within the scope of its constitutional powers, 
in relation to citizens of the United States, and may establish a 
territorial government; and the form of this local government 
must be reKulated by the discretion of Congre~s, but with power 
not exceeding those which Congress itself. by the ConRtitution, is 
authorized to exercise over citizens of the United States, in respect 
to their rights of person or rights of property. The territory thus 
acquired, is acquired by the people of the United States, for their 
common and equal benefit; and every citizen has a right to take 
with him iuto the territory any nrticle of property, including his 
~laves. whil'h the Constitution recognizes as property, and pledges 
the federal government for its protection. Scott v. Sandford, 19 
How. 395. 'l'he country dedicated to Indian purpo~es still re- What I• th• 
mains a part o~ the terriLory of tho United States, subject to its [j~;vj·;,,~~~r 
laws. The Un1Led States v. Rogers, 4 How. 5G7. And the power territory 1 
exists to punish crimes committed in that country, whether perpe· 
tmted by Indians or whites. Id. .And see 6 Op. 
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Whnt ls the It will be seen that the principle stated by Chief-Justice Taney, 
f.:rc"ral 	 in United States v. Rogers, 4 How. 5G7, recognizes the plenary 

power of Congress to legislate for the Territories-that is, as 
stated in the American Insurance Co. v. Canter, l Pet. 542, all tho 
powers which both Congress and the State legislatures combined, 
pos~ess in the States. But in the Dred Scott Cas6 he limits tho 
power, and confines its exercise to the country ceded before the 
adoption of the Constitution. But in the case of the United 
States v. Rogers, 4 How. 567, the territory under discussion was 
part of that acquired from Louisiana. In reference to this territory, 
as well as that acquired from Georgia, Spain, Mexico, and Rus
sia, there has been no distinction in regard to the character of 
legislation. Congress has exercised power both as to crimes and 
civil and political rights. The organized territorial government~ 
have been treated as inchoate States for some purposes. Slavery 
has been tolerated or prohibited, according to circumstances. And 
now that the agitating question of slavery is out of the way, 
the author would venture to suggest that the country will 
settle down upon the principle that organized "Territory" 
carries along the idea of power and jurisdiction; and that 
Congress has the right to organize governments there, "mak· 
ing rules " which shall not be inconsistent ·with the Consti
tution of the United States; and exercisiug all the power over the 
inhabitants, no more, no less, which may be exercised over 
the States; not exclusive legislation as in the District, and forts, 
and arsenals; but all the legislation which may be necessary 

188, 221, 222. and proper to guarantee the principles of republican govl'rnment; 
and to insure the erection and admission of new States, with 
those principles. The failure has been in observing, that an 
organized territorial government is for all purposes of municipal 
legislation, a State, and has been so recognized in many ways. 
And the supervision of Congress over such legislation is no( greater than the national supervision over unconstitutional legis· 
lation by the States. The only difference is in the mode of 
revision and redress. See Scott v. Sandford, 19 How. 395-633; 
2 Story's Const. pp. 205, 214-218. 

Define "nil" In Scott v. Sandford, Mr .•Tustice Curtis insisted that "ALL" 
and,," need-	 meant all; that Congress alone could judge of what was "NEED
ful 1 	 FUL." But the majority denied that '·ALL" included the right to 

make a rule excluding slavery; or rather, it was denied that a 
cession of territory cedes the legislative jurisdiction for any other 
purpose than to dispose of the property in the land. See 19 How. 
pp. 615, 616; Story's Const. 3d ed. p. 214. The difference of 
opinion cannot be more strongly stated than in these words : 
" I construe this clause, as if it read : Congress shall have power 
to make all needful rules and regulations respecting those tracts 
of country out of the limits of the several States, which the 
United States have acquired, or may hereafter acquire, by cessions, 
as well of the jurisdiction as of the soil, so far as the soil may be 
the property of the party making the cession, at the time of 
making it." Justice Curtis, 2 Story's Const. 3d ed. p. 213. The 
opposite view was expressed in these words:

" 2. The Congress shall have .power to dispose of and make all 
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needful rules an<'l regulations concerning the property of the Con
federate States, including the lands thereof. 

3. The Confederate States may acquire new territory, and Con- How did the 
gress shall har-e power to legislate and provide governments for <;onfe'.l•·~te 
the inhabitants of all territory belonging to the Confederate States, ~;~-~'J."~;m 
lying without the limits of the several States, and may permit this p 
them, at such. times and in such manner as it may by law provide, 
to form States to be admitted into the Confederacy. In all such 
territory the institution of negro slavery, as it now exists in the 
Confederate States, shall be recognized and protected by Congress, 
and by the territorial government; and the inhabitants of the 
several Confederate States and Territories shall have the right to 
take to such Territory any slaves lawfully held by them, in any of 
the States or Territories of the Confederate States." Paschal's 
Annotated Digest, p. 9:l, Art. IV., Sec. III., Cl. 2, 3. 

'.!.'his was making the Constitution precisely what this school con
tended tho Dred Scott decision had settled that it was. The 
power to acquire and govern territory seems to grow out of the 
war power and to rest upon constitutional principles. Fleming v. 
Page, 9 How. 614; Cros8 v. llarrison, 16 How. 189. 

2:J2. "On. OTHER PROPERTY BELONGING TO THE UNITED STATES." Wbnt f9 
-"PROPERTY" (Proprietas, propriu•) is the most comprehensive propertyf 
word of dominion or ownership. See Webster's Die., PROPERTY. 
It is the right to dispose of the substance of a thing in every 
legal way, to possess it, to use it, and to exclude every one else 
from interfering with it. (~Iackeld Civil Law, 269, § 259; Bell's 
Diet.; Taylor's Civil Law, 476; 2 BL Com. 15.) Burrill's Law Die., 
PROPERTY. 

And the !amo power of making needful rules respecting the 
territory is, in precisely the same language, applied to the other 
property belonging to the United States-associating the power 
over the territory in this respect with the power over movable or 
personal property-that is, the ships, arms, and munitions of war, 
which then belonged in common to the State sovereignties. And 
it will hardly be said, that this power, in relation to the last-men· 
tioned objects, was deemed necessary to be thus specially given to 
the new government, in order to authorize it to make needful rules 
and regulations respecting the ships it might itself build, or arms 
and munitions of war it might itself manufacture or provide for the 
public service. (Scott v. Sandford, 19 How. 436.) 2 Story's 
Const. 3d ed. p. 196, and § 1324, 1325. · 

By this conquest (the acquisition of New Mexico, in 1846), this 
substitution of a new supremacy, although the former political re
!Htions of the inhabitants were dissolved, their private relations, 
their rights, vested under the government of their former allegiance, 
or those arising from contract or usage, remained in full force and 
unchanged, excep~ so far as they woro in their nature and character 
found to be in conflict with the Constitution and laws of the United 
States, or with any regulation which the conquering power, and 
occupying authority should ordain. Leitensdorfer v. Webb, 20 
How. 336. 

11 
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To what "A~m NOTIDNG rn TII!S CONSTITUTIOY SHALL DE so CON· 
did the BTIWED AS TO PREJUDICE Tl!Fl CLAIMS OF THE UNITED STATES OR81\Ving 
clttu~e 	 OF ANY PARTICULAR STATE."-This member of the clause applied 
rcfor r 	 to the claims of North Carolina and Georgia, and could apply to 

nothing else. Scott v. Sandford, 19 How. 437; 2 Story's Const. 3d 
ed. p. 197. It was to exclude the conclusion that either party 
would surrender their rights. Id. and p. 21:.!. 

How is SEc. IV.-The United States shall guarantee to 
l'l'pub!ican • • • • 
form or 	 every State m this Umon a republican form of govern
govl·rnmcnt 	 · 
&c.. i.:uaran- mcnt, and shall protect each of them against invasion ; 
teed? a 1· . f h I ' 1 f h .an on app icat1on o t e eg1s ature, or o t e executive 

(when the legislatnre cannot be convened), against 
domestic violence. 

Why "the 233. "THE UNITED STATES.''-This is the only instance in the 
United Constitution where the government, by its corporate name, has
States,, 1 covenanted for any duty. The "powers" of the government are 

vested in the respective dep9rtments thereof; and, as to the 
14, 15. 165, "necessary and proper" legislation, that is specially conferred 
195, · npon Congress. Here the obligation is from the "United States" 

to the "States;" but whether to be exercised by Congress or the 
138, 275-279. President, is one of the questions which has grown out of the re

construction measures. 
One of the grounds of impeachm<>nt alleged against the President 

was the usurpation of this power. 'l'he Report on Impeachment of the 
President, 55. In the case of Lnther v. Borden, 7 How. 42. Chief. 
Justice Taney said: "1t rests with Congress to decide what govern

What de· ment is the establiHhed one in a State. :E'or, as the U oited States 
pnrtment is guarantee to each State a republican government, Congress must 
to decide necessarily decide wh~t government is established in the State before such politi 
cal qnes· it can determine whether it is republican or not. And when the 
tions? senators and representatives of a State are admitted into the councils 

195. 	 of the Union, the authority of the government under which they 
are appointed, as well as its republican character, is recognized by 
the proper constitutional authority. And its decision is binding on 
every other department of the government, and could not be ques
tioned in a judicial tribunal." Quoted and approved. Ex parte 
Coupland, 26 Tex. 434; Federalist, No. 21, p. 112. 

Deflne"to "SHALL GUARAXTF.E."-[L. Lat. guarrantar, guarrantisare.]-To 
guarantee"? become responsible for; to warrant; to undertake for another, 

that, if that other does not do the thing, the party guaranteeing 
will himself do it. The obligation of a guaranty is essentially in 
the alternative. Britton, chap. 7 5; 3 Kent's Com. 121 ; Story on 
Contracts, § 852; Fell on Guaranties, 1. The word seems to be 
essentially the same with warranty. Id. Burrill's Law Die., 

220-2.'l.~, 226, GUARANTY, or GUARANTEE. For a technical and limited significa
2'29-232. tion, see Parker v. Culvertson, 1 Wall. Jr. Ct. Ct. 149, lf>:l. 

"To EVERY STATE IN THIS UKJON."-State here also menns as 
well the States which agreed to the Constitution, as also the inchoate 
States or organized territories, and the new States, since admitted, or 
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hereafter to be admitted. A "State" (for the purpose of the judicial 
power) must be a member of the Union. It is not enough to be an 
organized political body within the limits of the Union. Scott v. 205. 
Jones, 5 How. 343, 377; Cherokee Nation v. Georgia, 5 Pet. 18. 
But this is not so, as to the guaranty of a republican form of govern
ment. That is in favor of the people-the citizens-as well as the 
States. 

"A REPUBLICAN FORY OF GOVERN:.S:EXT. ,, -A government of the Whot Is .. 
people ; it is usually put in opposition to a monarchical or aristo- tepubl}can 
cratic government. This clause supposes a government already g'::':.:r~
established, and this is the form of government tho United States mcnt 1 
have undertaken to guarantee. (Story's Const. § 1807.) Burrill's 
Law Die., REPUBLICAN GOVERXl!ENT. 

This term has of course received no practical authoritative deli- To what 
nition. It supposes a pre-existing government of the form which is d<><'8 the 
to be guaranteed. As long, therefore, as the existing republican ~~~!:it{ 
forms are continued by the States, they are guaranteed by the 
federal Constitution. ·whenever the States may choose to establish What Is the 
other republican forms, they have a ri~ht to do so, and to claim the restrictiou? 
federal guaranty for the latter. The only restriction imposed 
on them is, that they will not exchange republican for anti-re· 
publican constitutions; a restriction which it is presumed will 
hardly be considered as a grievance. (Federalist, No. 21 ; see Mon
tesquieu, B. 9, chap. I, 2; 1 Tuck. Black. App. 366, 367.) Story's 
Const. § 1817; Federalist, No. 43, pp. 214, 215. But this still leaves 
the term undefined, except so far as the description may be derived 
from the character of the State governments wheu they formed 
this Constitution. The restrictions which they had imposed upon 23S-241. 
themselves, and to which they agreed when they made this Con- 24i>-27S. 
stitution the supreme law; and the rights of the citizens secured 16-18. 
by the amendments, which constitute a Bill of Rights. The first 
guaranty is the electh·e principle. But upon whom the elective How Is It 
fran?hise shall be conferr~d is not defined, a?d must be controlled ~g-:~\~~t~re 
by c1rcumstancbS. The right need not be umversal; and must not principle? 
be too restricted. The next is, the model, upon which all our 
governments are based, legislative, executive, and judicial. Cer- 16-18. 
tainly the gnarnnty is to enforce upon tho States the restrictions 
imposed npon them in the federal Constitution; that is, the States 2i5-2iS. 
shall not exercise the prohibited powers, nor the powers which 139-143. 
have been granted to and exercised by Congress. And now, prac
tically, we have the great examples, that where States deny the 71-133. 

obligation of the federal Constitution, and form a confederati~n i,';;!~\~!" 
among themselves upon the same model, although they may retam efl'ect of the 
the same forms and constitutions of the State governments, yet the rebelliou t 
United States have regarded it as au occasion for the exercise of 
this power; have declared 8uch existing State governments as in 274--276, 279. 
fact not republican; have annulled them. and have required new 
Constitutions to be formed, based upon the organic change, which 
had destroyed slavery, and thus settled that it was no longer a 
r..ipublican institution. About the right to exercise this power, 
there has been no dispute. Unfortunately, the controversy has 
been, as to what department of the government of the United States 
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shall judgo of the necessity and apply the remedy, and what shall 
be the extent of the organic changes in the States? If the prac'
tice and common understanding in the admission of new States, 
and the precedent of Luther v. Borden, 7 11 ow. l, are to control, 
then the question would seem to be settled in favor of the power 
of Congress to determine when a State government is republican 
in form and in practice.-[EDITOR. See President Lincoln's proda
mation of lst Jan., l 8G3, and the amnesty proclamations, and tho 
proclamations of President Johnson,· appointing provisional gov
ernors; his directions declaring what the State conventions shall 
do, and declaring civil government restored. See alHo his me8· 
sages and veto messages upon the sul>jcct; the debates of the 
thirty-ninth and fortieth Congresses everywhere; ~he President's 
Message to the second session of the fortieth Congress, Dec. 31 
1867; the reports of the joint committee upon reconstruction; 
the reconstruction acts; the majority and minority reports of the 
commit!ee on judiciary upon the impeachment of the President, 
and the debates of the thirty-ninth and fortieth Congresses thereon. 
McPherson's 1Ianua~ and Pascluil's Annotated Digest, note 1174. 

271>-211. ''I take it that tho States would not be allowed to establish pri
mogeniture; to abolish the trial by jury in aU case.s; to unite the 
Church and State; nor in any way to violate tho great cardinal 
principles ofliherty secured by the national Bill of !Ughts, and which 
the fourteenth amendment seeks to extend to the States. I 

What Jaws cannot subscribe to the omnipotence of a State legislature, or. 
would In- that it is absolute and without control, although its authority should 
f:;i'::'c~~les of not be restrained by the Constitu~ion ?r fundame~tal. la:W of the 
a repuhlican State. The nature and end of leg1slat1ve power will limit the ex
form of gov- ercise of it. This fundamental principle flows from the very nature 
ernmcnt! of our free republican governments, that no ma9 should be com· 

pelled to do what the law does not require, nor refrain from doing 
that which the law permits. There are certain vital principles in 
our free republican governments, which will determine and over
rule an apparent flagrant abuse of legislative power, such as to 
authorize manifest injustice by a positive law, or to take away that 
security for personal liberty or private property, for the protection 

143, 1156-161. whereof government was established." (Calder v. Bull, 3 Dall. 386.) 
Wynehamer v. The People, 13 N. Y. (3 Kern.), 391, 392. The 
cases of ex post /ado law; impairing contracts; making a man 
accuse himself; taking A's property to give to B; puuishing inno
cence as guilt, and violating property, cited. (Calder v. Bull, 3 
Dall. 386; Fletcher v. Peck, 3 Cranch, 385; Dash v. Van Kleek, 7 
Johns. 477; Taylor v. Porter, 4 Hill, 146; Goshen v. Stonington, 4 
Conn. 225.) Wynehamer v. The People, 13 N. Y. 391, 392. See 
Wilkinson v. Leland, 2 Pet. 653; Harding v. Goodlet, 3 Yerg. 41; 
2 Kent's Com. 11th ed. p. 339, and notes. 

That State must not boast of its civilization, nor of its progress 
in the principles of civil liberty, where the legislature has power 
to provide that a man may be condemned unheard. Oakley v . .As
pinwa~ 4 Comstock, 522. 

What Is 231. ".AND SHALL PROTECT EACII OF TIIE:M AGAINST I:tfVA· 
Invasion t SION."-Iuvasion has been defined in note 133. Tho means to be 
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employed are the whole powers of declaring war and its incidents. 

See Act of 12th Jan. 18~2, 12 St. 589, 590. The latitude of ex pres- 117-133. 

sion here used, secures each State not only againot foreign hostility, 

but against ambitious or vindictive enterprises of its more power
ful neighbors. Story's Const.§ 1818; Federalist, Xo. 43, p. 215. 


23S. "AND ON THE APPLICATION OF TIIE LEGISLATt::RE, OR OF Who are 
THE EXECUTIVE (WHEN THE LEGISLATURE CAlOWT BE CONVENED), the Legisl.. 
AGAINST DOllESTIC VIOLENCE."-The President must determine ~ek 
what body of men constitute the legislature, and who is the gov· ' 
crnor; which is the government and which party is unlawfully 
arrayed against it, before he can act. Luther v. llorden, 7 How. 
43-45. The history of the rebellion affords us these examples: 1. 
The case of Virginia. A large majority of the legislature of the 
State adhered to the rebellion, and after an ordinance of secession Give the 
Virginia became one of the "Confederate States of America." But •xa~p~e of 
Congress re<'ognized the minority of the legislature assembled at Virgima ! 
Wheeling as the legislature of Virginia, with authority to consent 22ll, 230. 
to the creation of the new State of "\Vest Virginia, which was ad
mitted into the Union. 2. In the case of :Missouri The majority or M!a
of the legislature and the governor adhered to the rebellion; and, sour!! 
after the commencement of hostilities, passed an ordinance of se· 
cession; and the legislature elected senators, and a minority of the 
people elected representativeR to the Confederate Congress at 
Rirhmond. This was in accordance with an enabling act of that 
Congress, and the State was admitted as a member of the "Con
federate States," and continued to be represented until the over
throw of the rebellion. On the other hand, Missouri retained 
its place in the Union through the agency of a convention elected 
by the authority of an act of the legislature passed in 1SGO, which 
convention, having refused to pass an ordinance of secession, was 
reconvened upon the call of its president, and was recognized as 
the lawful authority of !lfissouri by the government of the United 
States. 3. In the case of Kentucky. The legislature refused to or Ken· 
call a convention or to pass nn ordinance of secession. But a con- tucky 1 
vention of rebels did assemble and pass an ordinance of seeession; 
and senators and representatives were elected to the Congress of 
the "Confederate States," who served until the close of the rebel· 
lion. 4. Louisiana. This was one of the seven original seceded or Lon!sl 
States which adopted the Confederate Constitution ordained at anal 
Montgomery, Alabama, in 1861. .A.fter the occupation of Louisi
ana by the Jederal troops, a quorum of the rebel legislature could 
not be obtaincrl. But it was solemnly decided by the Supreme 
Court of Louisiana, that so long as a single parish remained loyal 
to the Confederacy, such parish, or minority of the peopl13, should 
be regarded as the State of Louisiana; and that the conquered dis
tricts of the State were lost to it, and would so remain until re· 

conquered or restored by a treaty of peace. 5 . .A.rkansas and Ten- Arkansas , 

nessee had the same history as Louisiana. .A.nd yet all these prac- and Tennea

tically dissolved corporations and their exiled gon:rnors coutiuued """ 1 


to be recognized by the Confederate government as the lawful au
thorities of those States. G. Maryland. The majority of the legis- or Mary

lators being known to side with the rebellion, the assemblage of hwd ! 
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that body was prevented by the military power of the United 
What is the States. Therefore, the country seems to !Je eslopped upon the doc· 
doctrmj,. h triue, that when the exigencies of the republic require it, the gov
~~~~·~0~~n~~Y ernment of a State, whether regular or irregular, majority or minori
is estoppcd? ty, which ad.heres to the Union and acknowledges the supremacy 

of the federal Constitution, will be recognized and treated as the 
lawful legislature and executive entitled to the guaranty to be 
protected. 

"AGAINST DOMESTIC VIOLENCE."-By the firRt act of Congress 
to secure this guaranty (28th Feb., 17D5, 1 Stat. 4:!4), it is pro
vided, that "in case of an insurrection in any State against the 
government thereof, it shall be lawful for the President of the 
United States, on application of the legislature of such State, or 
of the executive (when the legislature cannot be convened), to 
call forth such number of the militia of any State, or States. as 
may be applied for, as he may judge sufficient to suppreFs such 
insurrection." Luther v. Borden, 7 How. 43; Brightly's Digest, 
p. 440, § 1-4. 

What Is If there be an armed conflict, it is a case of "domestic vio
;~1:::i';!t!,07 lcnce," and one of the parties must be in insurrection against the 

lawful government. As tho law gives a discretionary power to 
the President, to be exercised by him upon his own opinion of 
certain facts, he is the sole and exclusive judge of the existence 
of those fact~. If he err, Congress may apply the proper remedy. 
But the courts must ad.minister the law as they find it. (}!artin 
v. Mott, 12 Wheat. 29-31.) Luther v. Borden, 7 How. 4!, 45. 
.And see Act of 12th July, lSGL 12 SL. 257; 2 Brightly's Dig. 
1231, 'fit. INSURRECTION; United States v. One hundred packages, 
11 Am. L. R. 419; Kulp v. RickettR, 20 J,eg. Int. 223; Val
landigham's Trial. 2G9; Hodgson v. Millwood, 20 Leg. Int. 60, 
164; Ohio v. Bliss. 10 Pittsburgh L. J. 304. '.l'he acts upon 
"INSURRECTION" are fully collected in 2 Brightly's Dig. p. 1230
1239. The framers of the Constitution seemed to have looked tG 
the possibility of domestio violence by the slaves. Federalist, No. 
43, p. 246. 

ARTICLE v. 
How are The Congress, whenever two-thirds of both houses 
amend.. 
ments to be shall deem it necessary, shall propose amendments to 
madef this Constitution, or, on the application of the legi.sla
139, 144, 145. tures of two-thirds of the several States, shall call a 

convention for proposing amendments, which, in either 
case, shall be valid to all intents and purposes, as part 
of this Constitution, when ratified by the legislatures 
of three-fourths of the several States, or by conven
tions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress; 
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provided, that no amendment, which may be made 
prior to the year one th.ousand eight hundred and 
eight, shall in any manner affect the first and fourth 
clauses in the ninth section of the first article; and 
that no State, without its consent, shall be deprived 
of its equal suffrage in the Senate. 

236. CONGRESS l!AY PROPOSE AMENIHIENTS, &c.-These terms h the Pre~!· 
need no definition. Upon a call of Congress in reganl to the snb- dent's ap
mis,ion of the fourteenth amendment to the legi~latures of the ~~::!ar, f 
States, President Johnson more than intimated an opinion, that 
the resolution proposing the amendment ought to be submitted to 
the President's approval. But the practice has been otherwise; 
end as the reason for such a rule is superseded by the "two- 6&-70. 
thirds" vote, the rule itself ought to cease. It has been held that 271>-2Tl. 
the approval of the President is not necessary. Hollin!rsworth v. 
Virginia, 3 Dall. 378. All the amendments have been proposed to 244, 274, 21"5. 
the legislatures; none to conventions of the States. See Fed
eralist, No. 4:!; Story's Const. § I82G-18:n; l Tucker's Black. 242. 
Com. App. 371, 372. The amendments when made are binding 
upon the States. 

ARTICLE VI. 

[l.] All debts contracted, and engagements entered 'Yb•t debts 
• b ,. h d • • l • C . • h 11 b d1d themto, e1ore t e a option of t ns onst1tut10n, s a e United 

l•d · l U · d S d h• C • Statesas va 1 agamst tie mte tates, un er t 1s onst1- a...ume! 

tution, as under the Confederation. 

23'T. UNITED STATES TO PAY TUE DEBTS OF THE CONFED
ERATION.-This was but asserting a principle of moral obligation, 
which always applies t() revolutions. See Story'" Const. § 1832
1835; Jonrnal of Convention, 291; Jackson v. Lunn, 3 Johns. 
Cases, 109; Kelly v. Harrison, 2 Id. 29; Terrett v. Taylor, 9 Cr. 
50; Rutherford Inst. B. 2, ch. 9, § I, 2; ch. 10, § 14, 15; Vattel, 
Prelim. Dis. ch. 1, § 1; ch. 5, § 64; ch. 14, § 214-216; Grotius, B. 
2, ch. 9, § 8, 9; Federalist, Nos. 43, 84; 1 Tuck. Black. Com. App. 
368; Confederation, Art. XII. ante, p. 19. 

The principle is, that revolution ought to have no effect what
soever upon private rights and contracts, or upon the public obli
gations of nations. Terrett v. Taylor, 9 Cr. 50. 

[2.] This Constitution, and the laws of the United What I• the 
• f!!npreme

States which shall be made in pursua11ce thereof, and law of the 

all treaties made, or which shall be made, under the land? 

authority of the United States, shall Le the supreme 
law of the land; and the judges in every State l'hall 
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be bound thereby, any thing in the Constitution or 
laws of any State to the contrary notwithstanding. 

What Is 2!lS. Tms CoN"STITUTION' creates the government. Of course it 
the Const!• stands paramount. .And if any law of Congress, treaty, or State
tution? law, be found to be a plain infraction of this Constitution, they will2. 
195, 242. be held to be void. The object was to establish a government 

2, 67, 6S. which, to the extent of its powers, is supreme. Story's Const. 


§ 18:l7; Ableman v. Booth, 21 How. 517, 520. A law, by the very 

meaning of the term, includes supremacy. Story's Const. § 1837. 

And the government must be strong enough to execute its own laws, 


179, 245. by its own tribunals. Ableman v. Booth, 21 llow. 517. The su

195-198. 	 premacy could not peacefully be maintained unless clothed with 

judicial power. Id. 518, 519. This clause fully compared with 
the judicial power. Id. 

Wliat Is a 2:J9. "AND ALL LAWS OF THE UNITED STA1'Elil WIIICH SHALL 
law t llE MADE IN PURSUANCE THEREOF."-A LAW is a solemn 

expression of legislative will. Louisiana Civil Code, Art. I. It 
is a rule of action. It is a rule of civil conduct prescribed by the 
"supreme" power in a State. 1 Bl. Com. 44; 1 Kent's Com., Leet. 
XX. p. 4J7. It includes supremacy. Story's Const.§ 1738. See 

246. 	 Federalist, Nos. 33, 64; Gibbons v. Ogden, 9 Wh. 210, 211; Mc
Culloch v. Maryland, 4 Wh. 405, 406. All such laws, made by the 

195, 203. 	 general government, upon the rights, duties, and subjects specially 
enumerated and confided to their jurisdiction, are necessarily exclu

211. 	 sive and supreme, as well by express provision as by necessary im
183. 	 plication. Sims' Case, 7 Cush. 729 And the general government 

has the power to cause such laws to be carried into full execution, 
by its own powers, without dependence upon State authority, with
out any let or restraint imposed by it, Id. 

A law is made in pursuance of the Constitution, whenever it is 
enacted by a constitutional quorum of Congress and approved by 
the President; or, being returned with his objections, is passed over 
the veto by the necessary two-thirds vote. It then becomes the 
supreme law; and is generally regarded as binding until decided to 
be unconstitutional by the Supreme Court of the United States, in 
a proper case arising upon the law. 

After grave consideration, cases might arise where, after the laws 
had been passed, with all constitutional forms and time, and placed 
on statute books, it would be the duty of the executive to refuse to 
carry them out, regardless of consequences. This would be involv
ing the country in a justifiable civil war. President Johnson's Mes
sage, 3d Dec., 1867. The editor cannot give this sentiment with
out expressing his disbelief in its correctness. 

The sovereignty to be created was to be limited in its powers of 
legislation, and if it passed a law not authorized by its enumerated 
powers, it was not to be regarded as the supreme law of the land, 
nor were the State judges bound to carry it into execution. And 
as the courts of a State, and the courts of the United States, might, 
and certainly would, often differ as to the extent of the powers con
ferred by the government, it was manifest that gerious controversies 
would arise between the authorities of the United States and of the 
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States, which must be settled by force of arms, unless some tribunal WS. 

was created to decide between them finally and without appeal. 

Ableman v. Booth, 21 llow. 519, 520. The Supreme Court of the 

United States shown to be that tribunal. Id. 520-526. 


And no power is more clearly conferred by the Constitution 

and laws of the United States, than the power of this court to de

cide, ultimately and finally, all cases arising under such Constitution 

and laws, &c. Id. 525. 


2-10. A TREATY is a solemn agreement between nations. Fos- Define a 

ter v. Neilson, 2 Pet. 314. treaty? 


·whenever a right grows out of, or is protected by, a treaty, it is l78. 
sanctioned against all the laws and judicial decisions of the States; What Is the 
and whoever may have this rignt, it is to be protected. Owing v. rule~· to 
Norwood's Lessee, 5 Cr. 348; People v. Gerke, 4 Am. L. R. 604; treat~~·;;' 
6 Opin. 291. But though a treaty is a law of the land, and its pro- · 
visions must be regarded by the courts as equivalent to an act of 
the legislature when it operates directly on a subject, yet, if it be 
merely a stipulation for future legislation by Congress it addresses 
itself to the political and not to the judicial department, and the 
latter must await the action of the former. Foster v. Neilson, 2 
Pet. 253. "Shall be confirmed," was construed to act presently on 
the perfect Spanish gTants. Id. A treaty ratified with proper 
formalities, is, by the Constitution, the supreme law of the land, 
and the courts have no power to examine into the authority of the 
persons by whom it was entered into on behalf of the foreign na
tion. Doe v. Braden, 16 How. 635. Though a treaty is the law 
of the land, under the Constitution, Congress may repeal it, so far 
as it is municipal law, provided its suuject-matter be within the 
legislative power. Taylor v. Morton, 2 Curt. C. C. 454; Talbot v. 
Seaman, 1 Cr. 1; Ware v. Hylton, 3 Dall. 361; Story's Gonst. 
§ 1838. 

A treaty concluded by the President and Senate binds the nation, What Is the 
in the aggregate, and all its subordinate authorities, and its citizens 0 ¥liitntion 
as individuals, to the observance of the stipulations contained in it. 0 "treaty t 
(Ware v. Hylton, 3 Dall. 199; Worcester v. Georgia, 6 Pet. 575.) 
Fellows v. Dennison, 23 N. Y. R. (9 Smith), 427. 

"SUPRE~IE LAW OF THE LAND."-The highest law; that which Whnt ls the 
binds all the people of the nation, and cannot be abrogated by the ~."~r,eme 
States. It was intended to declare that, to the extent of its pow- ~'~·238. 
ers, the Constitution, laws, and treaties of the United States, are 
prescribed by the "supreme power of the State," and are supreme. 
This power of the government can be exercised by Congress, or, 
to the extent of the treaty-making power, by the President and 
Senate. The national rule of action then is: 1. The Constitution; What Is ti>"' 
2. Acts of Congress; 3. Tre.atie_s; 4. The judicial. ~e.:isions as ~~~~~~rte 
preccdent8. The State const1tut10ns, laws, and decisions on, are 
subordinate to these. See .A.blernan v. Booth, 21 How. 525; 
Story's Const, § 1836-1841; Federalist, No. 33; Gibbons v. Og
den, 9 Wheat. 21 O, 211; McCulloch v. Maryland. 4 Wheat. 405, 
406; Letter of Congress, 13th April, 1787; 12 Journal of Con
gress, 32-36; 1 Wirfs State Papers, 45, 4 7, 71, 81, 145; Sergt's 
Const. ch. 21, pp. 212, 219; ch. 31, pp. 4061 407; Ware v. Hylton, 

11• 
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3 Dall. 270-277; Journal of Convention, 222, 282, 283, 293; Fed
Howls a eralist, Nos. 44, 64; DebateR on the British Treaty of 1794; Jonr· 
treaty to be nal of the H. of Reps., 6th April, 1796 ; !IIarslwll's Life of Wash·.
regulated 1 

ington, ch. 8, pp. 650-659. Sergt's Const. 3d edition, ch. 34, 
l9f>. 	 p. 410; 1 Debates on BritL~h Treaty, by Bache (1796), pp. 374-386: 

4 Elliot's Debates, 244-2-18. A treaty is to be regarded by courts 
of justice as equivalent to an act of the legislature whenever it 
operates itself without the aid of any legislative provision. :Foster 
v. Neilson, 2 Pet. 3 14. 

Whntwns See Jefferson's Opinion in Washington's Cabinet, that a treaty
Jefferson's was a law of a snperi0r order (Greek Treat.v of 1790), and couldopinion 1 

not be repealed by a future one; and see a different view, 4 J efft!r· 
son's Corresp. 497, 498; Wheaton's Life of Pinckney, p. 517. 

139, 1M-161, 2.11. Tho Constitution or laws of any State to the contrary 
~~~· ~i~· .2~ !•notwithstanding. It matters not whether the action of a State is 
2~s: '~ 0

' organic, and in its Con:ltitution, or any ordinance; or whether it 
bo in a statute, if it violate the Constitution, laws, or treaty of the 
United States, it is simply void, and "the judges of every .State" 
are bound by the supreme law, and not by the State law. Marbury 

142, 143. v. Madison, l Cr. 137, 176; Calder v. Bull, 3 Dall. 386: Satterlee 
v. Matthewson, 2 Pet. 380, 413; Ex partd Garland, 4 Wall. 399; 
Cummings v. Missouri, 5 Wall. 277, 329. 

All courts will declare State Constitutions and laws, which clearly 
zm. 	 violate the Constitution, laws, or treaties of the United States, void. 

But only in clear cases. Id. See particularly Ableman v. Booth, 
21 llow. 507-326. 

Who shnll · [3.] The senators and representatives before roen
be bound by • 	 • l 
the oath t10nld, and the members o the several State lcgis a-
or o!licc f d 11 . d . a· . l ffi b h frn. 3'>.J6, tures, an a executive an JU· 1c1a o cers, ot o 
1a, ItiJ. the United States and of the several States, shall be 

bound, by oath or affirm:i.tion, to support this Consti
Any reli- tution; but no religious test shall ever be required as 
1tious test 
rc<iulred? a qualification to any office or public trust under tho 

United States. 
What 2<12. "TIIE SE~ATOns," &c.-The classification embraces all tho 
OfUCCl'S are legislative, executive, and judicial officers of the United States,
<~mbraced? 
2~9-231. and of the States. The practice has also been to embrace all the 
2!1-242. ministerial and mil ilia officers of the country. The object doubtless 

was to procure solemn recognitions of the preceding clause. Story's 
274-285, 	 Const. § 1844-1846. }<~special attention is invited to the four

teenth amendment. The disqualification for participation in rehcl
lion seems to be based upon the higher obligation to observe this 
oath. 

The act of 1st June, 1789, prescribed the following oath:-
Whatwna " I, A. B., do solemnly t1wear, or affirm (as the case may he), that 
the oath t I will support the Con,stitution of the United States." 1 Stat. 23; 1 

Brightly's Dig. 706. 
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No other oath is required, "yet he would be charged with in· 

sanity who would contend that the legislature might not superadd 

to the oath directed by the Constitution such other oath of office 

as its wisdom might suggest." (McCulloch v. :Maryland, 4 Wheat. 

416·) The United States v. Rhodes (by Justice Swayne, in Ken

tucky, October T. 1867). 


This is the last and closing clause of the Constitution, and in-114, 182 

snrted when the whole framework of the government ha<l been 


· adopted by the convention. It binds the citizens and the States. 
.And certainly no faith could be more deliberately and solemnly 
pledged than that which every State has pledged to the other 
States to support the Constitutio:i as it is, in all its provisions, until 
they shall be altered in the manner which the Constitution itself 23G. 
prescribes. In the emphatic language of the pledge required, it is 
to support this Constitutwn. .Ableman v. Booth, 21 How. 524, 525. 

The act of Congress of 2d July, l Sti 2, 12 Stat. 502, § I, requires What i. the 
all foderal o lficers to take the following oath:-" I, A. B., do test oath f 
solemnly swear (or affirm), that I have never voluntarily borne 
arms against the United Stales since I have been a citizen thereof; 
that I have voluntarily gfren no aid, countenance, coun~e~ or en
couragement to persons engaged in armed hostility thereto; that 
I have neither sought nor accepted. nor attempted to exercise the 
functions of any office whatever, under any authority or pretended 
authority in hostility to the Cnited States; that I ha Ye not yielded 
a voluntary support to any pretended government, authority, power, 
or Constitution within the United States. hostile or inimical thereto . 
.And I do further swear (or affirm) that; to the best of my knowl
edge and ability, I will support and defen<l the Constitution of the 
United States, against all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or purpose of 
evasion, and that I will well and faithfully discharge the duties of 
the olfice on which I am about to enter, RO help me God." 

The oath may be taken before any State officer authorized to 142, 148. 

administer oaths. If it be falsely taken, or if it be subsequently 

violated, it is perjury. The oath is required of all attornAys prac· 

ticing in the federal courte, and before any of tl1e departments 

of government, and of all captains of vessels. 2 Brightly's Dig. 

p. :l48 and p. 50 ; 12 St. 6 I0. It was held by Judge Busteed, of the 

United States District Court of Alabama, that, as to lawyers, this 

test oath was unconstitutional. 


The statute bas been held to be unconstitutional as to attorneys llow far 
of the Su~reme Court of the United States who were such ~>efore ~i~,~~r;mu
the rebellion, and who could not take the oath because of their par
ticipation in it. Garlan<l's Case, 4 Wall. 381. 

"No RELIGIOUS TEST" was doubtless used in the sense of the What I•" 

statute of 25 Cl!arle8 IL, which reqnired an oath an<l declaration rcliG~ous 

against transubstantiation, which nil officers, civil an<l military, 

0
"' • 


were formerly obliged to take within six months after their admis- 24:\. 

sion. See \\"ebster's Die., TE:;T. The object was to cut off all pre- 28.'i. 

tense of alliance between Church and State. Story's Const. § 184., 
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'154; 4 Black. Com. 44, 53-5'1; 2 Kent's Com. Leet. 24, 34, 35; 
Rawle's Const. ch. 10, p. 121. 

ARTICLE VII. 

Ry how The ratification of the conventions of nine States. 
~:'~:.>'r~:f.tea shall be sufficient for the establishment of this Con
ft~d 1 stitution between the States so ratifying the same. 

Done in Convention, by the unanimous consent 
of the States present, the seventeenth day of 
September, in the year of our Lord one thou
sand seven hundred and eighty-seven, and of the 
independence of the United States of America 
the twelfth. In witness whereof, we have here
unto subscribed our names. 

GEORGE W ASIIINGTON, Presiil't, 

And deputy from Virginia. 

New Hampsliire. Connecticut. 
JORN LANGDON, WM. SAlIL. JOIIliSON, 
NICIIOLAB GILMAN. ROGER SHERMJ.N. 

Massw:husetfs. New fork. 
NATHANIEL GORIIA:i.£1 ALEXANDER HAMILTON 
RUFUS KING. Maryland. 

New Jersey. JAMES M'HENRY, 
WIL: LrvrnGsTON, DAN: OF ST. THos. JuIFEn, 
DAVID BREARLY1 DANL. CARROLL. 
WM. PATERSO!'f, Virginia. 
JONA: DAYTON. JOHN Burn, 

Pennsylvania. JAMES MADISON, JR. 
B. FRANKLI!'f, North Carolina. 
THOMAS MIFFLIN1 WM. BLOUNT1 

ROBERT MORRIS, RICII1D DOBBS SPAIGHT1 

GEO: CLYMER, Ilu. WILLIAl!SON. 

THO: FITZSIMONS, South Carolina. 

JARED lNGERSOU, JOI!N RUTLEDGE. 

JAMES WILSON, CHARLES COTESWORTII PINCKNEY, 

Gouv: MORRIS. CHARLES PINCKNEY1 


Delaware. PIERCE BUTLE!t. 
GEO; READ1 Georgia. 
GUNNING BEDFORD, Jux'n, WILLIAM FllW, 
JOHN DICKINSON, ABllAIIAM BALDW!ll, 
RIOIIARD BASSETT1 
JACO: BROOM. 

Attest: wu,T,l!M J A.OKSmr, Secret1ll'!J. 



Art. 1.] RATIFICATION BY THE STATES, 243. 253 

243, "RATIFICATION" [ Ratificare; from ratu,s, valid, and facere, De~ne 
to make. Litt. Sec. 515. Equivalent to "confirmare."]-Co. Litt. ratification f 
295b. A confirmation of a previous act done either by the party 46. 
himself or by another. (Story on Agency, § 2501 251; 2 Kent's 
Corn. 2:n.) Burrill's Law Die., RATIFICATION. 

"OF THE CONVENTIOXS OF NINE STATES."-This was intender! 
to leave the action to the people, as the legislatures could only 
make a league or treaty between the parties. Federalist, No. 43. 
See Story's Const.§ 1850-1856, and 621. 

"BETWEEN THE STATES RATIFYING THE SAllE."-" States" is In what 
here used in the sense of independent governments, which could ~nae i•,, 
not act, however, through their legislatures; but only through the h~r':~!d f 
conventions of the people. But when, is not declared. That the 6. 
rejection by a convention was no estoppel upon a State, is proved 
by the case of Norlh Carolina, whose first convention rejected tho 
Constitution. The condition of the non-ratifying States is not de
fined ; but the principles of self-preservation were strongly set 
fort.h at that day. Federalist, 43; No. 2 Kent's Corn. Leet. 24, 
30-36; Rawle's Const. ch. JO, p. 121; Story's Const.§ 1851, 1852. 

"ESTABLISHMENT," is herl' used in the same sense as tlie verb 1-13, 243. 
in the preamble : the putting the government created by the Con
stitution into operation. 

Ratifying extends beyond a literal definition of the term. For To Ylat 
although the "new States," and the independent nation (Texas) d~o~:;ry-. 
which have since been admitted into tlie C"nion, cannot be said to tng ex"'od? 
have ratified the Constitution in the sense of agreeing t-0 the act 21-~~ 
done by t.bemselves or another for them; yet in theory and in 
practice, they have agreed to all its obligations; and because of 
this agreement, every citizen for himself, and each State in its 200, z.i. 
sovereign or corporate capacity, is bound by all the oblif"!tion.s 
which the Constitution and the amendments impose. See t1e able 
opinions in Chisholm v. Georgia, 2 Dall 4i4. See Preface, p. v. 

Thus we see that from the first word in the preamble to ti.e end L 
of this stupendous work, there is a constant recurring nece~ty to 
carefully weigh every word and phrase; to arrive at tl:e ddi
nitions by consulting the whole context, and interpretir:g eacll 
part by the ordinary rules of interpreting other great laws an•i 
compacts among men; that is by the words of the instrument. 
its context, its reason and spirit, the old law, the mischiefs and 
the remedies intended to be applied; always bearing in mind the 
great principle, that the compact must strengthen ratherthan per.sh. 

The Constitution was adopted on the 17th September, J iSi, by~""',...., 
the convention appointed in pursuance of the resolution of the ± ..._c~~,.,_ 
Congress of the Confederation, of the 21st February, l 7;;;. and~:;'..~ 
was ratified by the conventions of the several States., as fo[o~ ;~~ 
viz :-Of Delaware,. on the 7th December, 1 iSi; Pennsylvan:.a. 
12th Dec, 1787; New Jersey, J8th Dec., irn;; Grorgfa. ~d J~ 2'!1, ::'.ll. 
1788; Connecticut, 9th Jan., 1iSS; Massachusetts. 6th Feb, EE;;; 
.Maryland, 28th April, 1788; South Carolina. 23d ~fay, l ;;;~; Xc:w 
Hampshire, 21st June, 1788; Yirginia, 26th June, liS;;; Xe,,,. 
York, 26th July, 1788; North Carolina, 2l5t Xov. li59: R..,.:•.:~ 
Island, 29th May, 1790. North Carolina rej~ted i' at i:.s f."'St ron
vention. Story's Const.§ 1851. 
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the mnPnd
ments p1·0 .. 
l>OSod f 

What was 
the objec'
of the 
amentl
lllE!lltl)f 

What re
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2'12. 

2·14. A~IE=l!ENTS TO THE CoNSTITUTION.-These thirteen 
articles proposed by Congress, in addition to, and amendment of 
the Coustitution of the United States, having been ratified by the 
legislatures of the requisite number of the States, have become 
parts of the Constitution. The first ten amendments were pro
posed by Congress at its first session, in 17 89. The eleventh was 
proposed in 1794, the twelfth in 1803, and the thirteenth and four
teenth (in note 27 5), as explained in notes 2 7 4, 2 7 5-285. Bright
ly's Dig. p. 12, note (a). 

For the reasons which led to these amendments, see 2 Elliot's 
Debates, 331, 380-427; I Id.119-122; 3 Id. 139, 140, 149, 153; 
Story's Const. § 1857-1868; 2 American Musenm, 423, 425; Id. 
5:14; Id. 540-546; Id. 553; 2 Kent's Com. Leet. 24; Federalist, 
No. 84; I Lloyd's Debates, 414, 420, 430-447. And see the llistory 
of the Rebellion for the 13th and 14th. 

The whole object seems to ha~e been to limit the powers of the 
gornrnment by the prohibitory power of a bill of riglitH, notwith· 
standing the 1<overnment was one of limited powers, and contained 
many restrictions in the shape of a bill of rights. Story's Const. 
§ 1857-1862. 

AuncLE I. 

Congress shall make no law respecting an establish
ment. of religion, or prohibiting the . free exercise 
thereof; or abridging the freedom of speech, or of 
the press; or the right of the people peaceably to 
assemble, and to petition the government for a redrebs 
of grievances. 

24,;J. " ESTABLISin!ENT.''-IIere it menns a system of religion 
recognized and supported by the State; as the Establishment or 
Establi:;hed Church of England. Worcester's Dictionary, EsTAn· 
LIS!IMEXT; Story's Const. § 1871. 

''OF RELIGION."-(Lat. Rtligio, from re and ligo to bind.)-An 
acknowledgment of our obligation to God as our creator, with a 
feeling of reverence and love, and consequent duty of obedience to 
him, &e. Here a particular system of faith or worship. W orces
ter's Die., RELIGION. Webster, Id. for a more comprehensive 
definition. 

The real object of the amendment was, not to countenance, m11ch 
less to advance Mahometanism, or Judaism, or infidelity, by pros
trating Christiauity; but to exclude all rivalry among Cl•riiltian 
sects, and to prevent any national ecclesiastical establi~hment 
which would give to a hierarchy the exclusive patronnµ:e of the 
nati1.nial government. Story's Const.§ 1877; 2 Lloyd's Debates, 
l95-l\l7. For a discussion of the subject, see 2 Kent's Com. (1 l 
ed.) Leet. 24, pp. 35-37; notes 1, a, b, c, d. Rawle's Const. ch. Io, 
pp. 121, 122; hlontesq. Spirit of Laws, B. 24, ch. 3, 5; 1 Tuck. 
Black. Com. App. 296; 2 Id. note G, pp. 10, 11; 4 Black. Coro. 
41-59; Lord King's Life of Locke, 313; JeJforson's Notes on Yir· 



Art. I.] RELIGIOUS LIBERTY, 245, 246. 255 

ginia, 264-2i0; Story's Const. § 18'10-1879; People v. Ruggles, 
8 Johns. 160; Vidal v. Girard's Executors, 2 How. 127. 

This, and the clause in the VIth .Article, that "no religious test 
shall ever be required for office," are the only provisions in the 
federal Constitution upon the subject. Ex parte Garland, 4 Wal
lace, 397. 

No restraint is placed on the action of the States; but the whole Is the re· 
powcr over the subject of religion is left exclusively to the State straint uron 
governmeuts. (Story's Const. § 18i8.) Ex parte Garland, Id. :~r"t;~tion 

Tl1is makes no provision for protecting the citizens of the resper- s~,t~• 1 
245tive States in their religious liberties; that is left to the State con· 243- • 

stitutions; nor is there any inhibition impo~ed by the Constitution 
of the United St,1tcs in this respect on the States. (Permoli v. First 
Municipality, 3 How. 589, GO;J; f:x parte Garland, 4 Wall. 399. 

This court now holds the provision in the Constitution of Mis- 11. 
souri void, on the ground that the federal Constitution forbids it. 
(Such as a test oath to priests.) Ex parle Garland, 4 Wallace, 398. 142, 143. 
See the su hject fully discussed in 1 Kent's Com. 11th edition, Part 
IV. sec. XXIV. p. 633; Story's Const. § 1870-1879; .Andrew v. 
The. Bible, &c., Society, 4 Sandf. N. Y. 156; .Ayers v. 1L E. Church, 
3Id.35l. 

Christianity is not a part of the municipal law. .Andrew v. N. Y. Is Christi· 
& P. B. Society, 4 Sandt: N. Y. R. 182. With us, all religions are ani~ a part 
tolerated, and none is established: each has an equal right to the ~~~u~on 
protection of the law. Ayers v. The .Methodist Church, 3 Sandf. 377. law? 
It must be understood to extend equally to all sects, whether they What Is the 
bolieved in Christianity or not, and whether they were Jews or Jn. extent of 

fidels. (Updegraff v. The Commonwealth, 11 Sergt. & Rawle, 394.) ~i~~ ~ilem
Vidal v. Girard's Executors, 2 How. 108. 

This declaration (to the same effect in the Constitution of the re- What is the 
public of Texas) reduced the Roman Catholic Church from the high r.volntion
privil.ege of being the only n:itio?al church! t'? a level a?d an equal- :~~h~~~.\,:'.r 
Jty with every other dcnommat10n of Clmstians. Bia tr v. Odm, 3 ration•? 
Tex. 300; Wheeler v. Moody, 9 Tex. 376. After this fundamental 
change, assessments and contributions could not be levied for the 
purpose of creating such edifices and supporting ecclesiastics, on 
the ground that the previous system had destined such contribu
tions. (Antoines v. Esclava, 9 Porter, 527; Terrett .v. Taylor, 9 
Cr. 43.) Paschal's .Annotated Digest, note 154; Blair v. Odin, 3 
Tex. 300. 

So fur as they (the acts of Congress organizing the territories) 229, 'lat. 
conferred political rights, and secured civil and religious liberties 
(which are political rights), the laws of Congress were all super
~eded by the State Constitution; nor are any part of them in force, 
unless they were adopted ny the Constitution of Louisiana, as laws 
of the Stat6. Permoli v. :E'irst .Municipality, 3 How. 610. 

2t6. "FREEDOll OF SPEECll" [from freo, free, and dom, juris- What ls 
diction].-Liberty; exemption from servitude. Syn. Freedom freedom? 
and liberty, as applied to nations, are often used synonymously. 
Preedom. is personal and private; liberty public. Worcester's Die., 
FREEDOlL 
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D~fine 2·1?', "A?.-o OF TUE PRESS."-This language imports no more 
;~~e·~~.':·~r t~an tl~a~ every man shall h~ve a right to ~pea~, write, and ~ublish 

P lns opu:nons upon any subject whatsoever, without :my pnor re· 
slraint, so, always, that he does not injure any person iu his rights, 
person, or reputation; and so always that he does not thereby dis· 
turb nor attempt to subvert the government. (Rawle's Const. ch. JO, 
pp. 123, 124; 2 Kent's Corn. Leet. 24, pp. lG-26; De Lolme, B. 2, 
ch. 12, 13; 2 Lloyd's Debates, 197, 198.) Story's Const. § 1880
1885; Paschal's Annotated Digest, note 161, p. 47; I Black. Com. 
152, 153; Rex v. Burdett, 4 Barn &. .Ald. 95; De Lolme, B. 2, ch. 
12, 291-297. 

6, 16, 251. 2.tS, "TnE PEOPLE " here is used in the broad sense of the pre· 
amble; and a broader sense than "electors." It was never un· 
derstood to apply to slaves. 

Define the "RIGHT TO PETITION."-This right is inciden; to a republican 
~right to government. Story's Const. 8 1994, 1995. The only question is 
petition'? as to the "GRIEVANCES" to be redressed. That must always be 

determined by the power of the "government" to give the redres3 
asked. See the discussions on the 21st rule of the House of Rep· 
resentatives in 1838, and the debates thereon until 1846. 

H is to be observed that the right is to petition the " GOVERN· 
l!ENT." This must mean to address the petition to the appropriato 
department: to Congress, the executive, or the judiciary, accord· 
ing to their respective jurisdictions, as prescribed by the Constitu· 
tion and laws. The questions of jurisdiction and of right must 
always determine whether the redress sought can be granted. 

ARTICLE II. 

What Is the A well-regulated militia being neceRsary to the se
right to 
bear curity of a free State, the right of the people to keep 
nrms? 

and bear arms shall not be infringed. 
249, 130, lW, 2.t9. This clause has reference to a free go>ernment, and is 
2~8, 240. based on the idea, that the people cannot be oppressed or enslaved, 

who are not first disarmed. Cockrum v. The State, 24 Tex. 401. 
See Tucker's Black. Com. upon the Militia, App. 300; Black. 

Com. 143, 144; Rawle's Const. ch. 10, pp. 126, 127; 2 Lloyd's De· 
bates, 23. 

'!'he President, by order, disbanded the volunteer companies o! 
the District of Columbia, in November, 1867. His right to do so 
has been denied. · 

ARTICLE III. 

No soldier shall, in time of peace, be quartered in 
any house without the consent of the owner ; nor in 
time of war, but in a manner to be prescribed by law. 

What Isa 250, "No SoLDIER."-SoLDIER, a man engaged in military 
aoldlerf service; one whose occupation is military; a man enlisted for 
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service in an army; a private or one in the ranks. Webster's 
Die., SOLDIER. 

"SHALL BE QUARTERED IN ANY IIOUSE."-To QUARTER is to 
st~1tion soldiers for lodging. Webster's Die., QUARTER. 

The object is to secure the perfect enjoyment of that great right 
of the eommon law, that a man's hou8e shall be his own castle, 
privileged agaiust all civil and military intrusion. Story's Const. 
Ii 1900. 

"THE OWNER" here means the occupant in possession. 

ARTICLE IV. 

The right of the people to be secure in their persons, Wsrrantsr 

houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated ; and no 
warrants shall issue, but upon probable cause, sup
ported by oath or affirmation, and particularly describ
ing the place to be searched, and the persons or things 
to be seized. 
2~1. "THE PEOPLE" is here used in as comprehensive a sense Who aro the 

es in the preamble, and perhaps in a more enlarged sense than peopleP 
there or elsewhere. It embraces all the inhabitants--citizens and 
aliens-who are entitled to the protection of the law. The slaves 6, 16, 93, 220, 
were never treated as a part of this "people." The provision 221, 248, 253. 
is indispensable to the full enjoyment of the rights of personal 
security, personal liberty, and private property. Story's Const. 
§ 1902. 

"SEARC!IES .A~t> SEIZURES," are always unreasonablewhen they when un· 
are without authority of law. It was intended to prevent domi- reasonahleP 
ciliary visits and arbitrary arrests, which are the natural fruits of 
unrestricted power. 

2a2. "AND NO wARRANT," &c.-[O. Fr. guarent; Lomb. warm•.] What Is" 
-An authority to do som(l judicial act; a power derived from warrant? 
a court, to take some person or property. Burrill's Law Die., 
WARRANT. 

This refers only to process issued under authority of the United To "·hat 
States. Smith v. Maryland, 18 How. 71. And it has no applica- eonfi11edf 
tiun to proceedings for the recovery of debts, as a treasury distress 25T. 
warrant. Murray's Lessee v. Hoboken Land & Improvement Co. 
Id. 272. See EJJ partd Burford, 3 Cr. 448; Wakely v. Hart, 6 
Binn. 316; 1 Opin. 2~9; 2 Id. 266. See Ex parte :!.Iilligan, 4 Wall. 
119. It was caused by the practice of issuing general warrants. 
Story's Const. § 1902. See Moody v. Beach, 3 Burr. 1743; 4 
Black. Com. 291, 292; 15 Hansard's Parliamentary History, 1398
1419 (1164); Bell v. Clapp, 10 Johns. 263; Sailley v. Smith, 11 
Johns. 500; Report and Resolutions of the Virginia Legi~lature, 
25th Feb. 1799; 4 Jefferson's Correspondence, justifying arrests 
by Wilkinson, 75-136; Story's Const. § 1902, note 2. 
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ARTICLE V. 

What is No person shall be held to answer for a capital or 
necessary to h . . f: . l 
ch:1ru• a ot erw1se m amous cnme, un ess on a presentment or 
f;/~1.~:'..:'; indictment of a grand jury, except in cases arising in 
crime 

1 the land or naval forces, or in the militia, when in 
actual service, in time of war or public danger; nor 

What of the shall any person be subject for the same offense to be 
ris:hts of 
property? 	 twice put in jeopardy of life or limb; nor sl1all be com

pelled, in any criminal case, to be witness against him
self; nor be deprived of life, liberty, or property, 
without due process of law; nor E<hall private property 
be taken for public use without just compensation. 

What I• a 2ii3. PERSON.-Practically the slaves and people of color were 
"person" r never considered as embraced in this amendment, os th1;y were 
19, 35, 159. often proceeded against wiLhout indictment.· It meant a free 

white. 
What is.. "CAPITAL OR OTHERWISE !NFAMO'l:S Cnn.rn."-This must mean 
j';;/.;.;,;:'~,~; treason, piracy, or felony (·'high crime"), as coutradistiuguished 
crime 1 from "misdemeanor." Story's Const. § 178!. 
411, 99, 110- In England, it formerly incapacitated the party committing it 
110, 14:!, 191- from giving evideuce as a witne's; such as treason, prremunire, 
lU-1. felony, and every species of crimen falYi, as perjury, forgery, and 

the like. Roscoe's Criminal Evidence, 135. Usuallv. in this coun
try, it meaus such as are punished with death, or imprisonment in 
a State prison or penitentiary. Id. 

Whnt Is a But the "PRES~:NTMENT OR IXDICTMENT" is used in all offenses 
prest•nt against the United States. "Pr~sentment" is the notice taken by 
ment? a grand jury of any offense, from their own knowledge or obser
252, 260. 	 vation, without any bill of indictment laid berore them, upon which 

the officer of the court must afoorward frame an indictment. be
fore the party presented can be put to answer for it. 4 Black. 
Com. 301. 

l'res~ntment (information) is not Bynonymous with "indictment." 
An indictment must be found by a grand jury; an informatiou 
may be preferred by an officer of court. Clepper v. The State, 4 
Tex. 2!4; Paschal's Annotated Digest, notes 162, 163, p. 48. It 
has never yet been authorized by act of Congress. Story's Const. 
§ 17 85. 

What Is nn An "INDICTMENT" is a written accusation of one or more per
Indictment? sons of a crime or misdemeanor, preferred to and presented on 
252, 260, oath by a grand jury. (4 BL Com. 302; 4 Stephens' Com. 69; 

Arch. Cr. Pl. 1.) Bnrrill's Law Die., lNDICTllENl'. See Paschal's 
Annotated Digest, Art. 2863, notes 7 20-7 21. 

Whntisll A "GRAND JURY" is a body of men varying from not less than 
grand twelve to not more than twenty-three, who, in secret, hear the evi
jul'y y dence offered by the government only, and find or ignore bill" of in
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dictment presented to them. (4 Bl. Com. 302, 303; 4 Scephens· 260. 
Com. 369, 370.) Burrill's Law Die., GRArn JcRY; Story's Const. 
§ 1784; The King v. Marsh., 6 Adolph. & Ell., 236; 1 Nev. & 
l'erry, 187; Pcoplo v. King, 2 Caines' Cases, 98; Commonwealth 
v. Wood, 2 Cush. 149. The subject of grand juries is regulated 
by .A.ct of Congress. 9 St. 72; 4 St. 188; l B.cightly's Dig. 223, 
232. 

2i>•I. 11 EXCEPT IN CASES ARISING IN THE LAND OR NAVAL Wbnt is the 
FORCES, OR THE .MILITIA WHEN IN ACTUAL SERVICE I:N Tl.ME ClF excep:ion f 
WAR OR P\;BLIC DANGER."-This article, compared with the eighth lli, l;jQ, 

section of the first article, "to provide and maintain a navy;" "to 12i-129• 260· 
make rules for thP government of the land and naval forces." 
Under these provisions Congress has the power to provide for tho 
trial and punishment of military and naval offenses in the manner Whnt Is tho 
then and now practiced by civilized nations; and tl1e power to do juris<li~~ion 
so is given without any connection between it and the third article ~~i:lT'htai·y 
of the Constitution defining the judicial power of the United States. 
Indeed, the two powers are entirely independent of each other. 
Dynes v. Hoover, 20 How. 7 8. 

And if the sentence be confirmed, it becomes final, and must be 
executed, unless the President pardon the offenders. When con
firmed, it is beyond the jurisdiction of any civil tribunal whatever, 
unless It should be in a case where the court had not jurisdiction 
over the subject-matt<>r of the charge. Dynes v. Hoover, 20 How. 
81; 3 Whiting, 335. 

If the court-martial had no jurisdiction, or should inflict a punish- Suppose the 
ment forbidden by the law, although the sentence be approved, court_

11civil courts may, on an action by a party aggrieved, inquire into :;'~'j~',~8,\:::: 

the want of jurisdiction and give redress. (Harman v. Tnppenden, tiun f 

1 East, 555; Marshall's Case, 10 Cr. 76; Morrison v. Sloper, Willes, 

30; Parr.on v. Williams, D. & .A.. 330.) Dynes v. lloover, 20 

How. 82; S. C. 3 Whiting, 336. 


2i>i'i. 11 FOR THE SAME OFFE!>SE TO BE Pl'T TWICE IN JEOPARDY What 
OP LIFE OR LIMD."-The meaning of this phrase is, that a party me.ans 
shall not be tried a second time for the same otfmse, after he has j~~·l~:rA~? 
once been acquitted or convicted, unless the judgment has been 260. 
arrested or a new trial granted on motion of the party. But it 
does not relate to a mis-trial. (United States v. Haskell, 4 Wash.· 
C. C. 402, 410.) United States v. Perez, 9 \\'heat, 579. The comt· 
may discharge a jury from giving a verdict, in a capital case, with
out the consent of the prisoner, whenever, in their opinion, there 
is a manifest necessity for such an act, or the euds of justice would 
be otherwise defeated. United States v. Perez, 9 \.\"11. 579. See 
UnitedStntes v. Haskell, 4 Wash. C. C. 402; United States v. Gilbert, 
2 Sumn. 19; Story's Const. § 1787. See the cases fully collected 
nnd the distinctions nicelv stated in 2 Graham & Waterman on 
New Trials, ch. 2, pp. 51.::135. Paschal's Annotated Digest, note 
113. 

256. "WITNESS AGAI:NS1' HIYSELF."-To make a man a witness Wbr not 
against himself would be eontrary to the principles of a republi- !i,~i·~~:i:"im
can government. Wynehamer v. The People, 13 N. Y. 391, 392. oe!ft 
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Is the This must have reference to criminal proceedings, since the prac· 
~~~~~:~~~o tice of discovery in civil cases is universal. See 4 Bl. Com. 326; 3 
criminal Wilson's Law Leet. l 54-1G9; Cicero pro Sulla, 28. Rutherford's 
cnses? Inst. B. I, ch. 18, § 5. Such a practice in criminal cases is con· 

233. 	 ceived in a spirit of torture. Story's Const. § 1788. 

What Is due 2a7. "WITIIOUT D"CE PROCESS OF LAw."-By the "due course 
\~~'f"" of of law," is meant all the guaranties set forth in the sixth amend· 

ment. Jones v. Montes, 15 Tex. 353; James v. Reynolds, 2 Tex. 
260. 	 251. In Magna Charta it prahably meant the established law of 

the kingdom, in opposition to the Civil or Roman law. James v. 
Reynolds, 2 Tex. 251; Paschal's Annotated Digest, note 155. 

Repent Nee super eum ibimus, nee super eum mittimus, nisi per legale judi·
Magua cium parium ;uorum, vel Jler legem terru:. Neither will we pass 
Chartn? upon him, or condemn him, but by the lawful judgment of his peers 

251. 	 or the law of the land. :Magna Charta; Story's Const. § 1789. 
See the question examined. Murray's Lessee v. Hoboken Land 
& Improvement Company, 18 How. 272. 

It conveys the same meaning as "law of the land," in Magna 
Charta. (2 Inst. 50.) Id. 276. 

What Is due "Di::E PROCESS OF LAW."-This means that the right of therurr of citizen to his property, as well as life or liberty, could be taken 
aw away only upon an open, public, and fair trial before a judicial 

200. 	 tribuna~ according to the forms prescribed by the laws of the land 
for the investigation of such subjects. 9th Op. 200. An execu
tive officer cannot make an order to violate this principle. Id. 
Property and life are put upon the same footing. Id. 

Define the The true interpretation of these constitutional phrases is, that 
~lf;l~~i~" where rights are acquired by the citizen under the existing Jaw, 

there is no power in any branch of the government to take them 
253. 	 away; but where they are held contrary to existing law, or are 

forfeited by its violation, then they may be taken from him-uot 
by an act of the legislature, but in the due administration of the 
law itself, before the judicial tribunals of the State. Wynehamet 
v. People, 13 N. Y. R. 393; Taylor v. Porter, 4 Hill, 145. That 
is by indicLment or presentment of good and lawful men. (2 
Kent's Com. 13; Story's Const. § 1782; 2 Coke's Inst. 45-50.} 
Wynehamer v. People, 13 N. Y. R. 395; Jones v. Montes, 15 
Tex. 352; Paschal's Annotated Digest, note 155; 2 Inst. 50, 51; 
2 Kent's Com. Leet, 24, p. 10 ; Story's Const. § 1789. 

Whntls What law? Undoubtedly a pre-existing rule of conduct, not an 
lnw? ex post facto law, rescript, or decree made for the occasi0n-the 

239. 	 purpose of working the wrong. (Norman v. Heist, 5 Watts & 
Sergt. 193; Taylor v. Porter, 4 Hill, 145; Hoke v. Henderson, 4 
Dev. 15.) Wynehamer v. People, 13 N. Y. R. 393, 394. See full 
citations, 2 Kent's Com. 11th ed. 339, 240, and notes. 

Do•• thA This is intended to secure the citizen the right to a trial, accord· 
~ul• """\f ing to the forms of law. Parsons v. Russel, 11 Mich. 11 :l. But11;~~ 1;;{0 ec- it does not apply to proceedings to collect the public revenue. 
rev~nuo f 	 Ames v. Port Huron, &c., Co. 11 )iich. 139. f.ee that question ex· 

hanstively investigated. Taylor's Lessee v. Hoboken Land & 
Improvement Company, 18 How. 272. 

.l!'or though "due process of law" generally implies and includes 
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actor, re11-s, judex, regular allegation~, opportunity to answer, and a 
trial according to some settled course of judicial proceeding, yet 
this is not universally true. (2 Inst. 4 7, 50; Hoke v. Henderson, 
4 Dev. N. C. R. 15; Taylor v. Porter, 4 Hill, 146; Van Zandt v. 
·waddel, 2 Yerg. 260; State Bank v. Cooper; Id. 59f!; Jones v. 
Heirs of Perry, 10 Id. 59; Greene v. Briggs, I Curtis, 311.) Mur
ray v. Iloboken L. & I. Co., 18 How. 280. • 

The article is a restraint on the legislative as well as on the Does the 
executive and judicial branches of the government, and cannot be artide !:'" 
so construed as to leave Congr0ss free to make any process "due j~::;~la~u;e? 
process of law." Id. 276. We must examine the Coustitution " 
itself, to see whether the process be in conflict with any of its pro
visionA. Id. 277. Summary process to collect revenue was always 
allowed. Id. Authorities exhausted. Id. 

The law of New York, which authorizes a person to be commit- Exemplify a 
ted as an inebriate to the lunatic asylum upon an e-x parte affidavit, vi'.>lation of 
without being heard, violates this guaranty. In matter of Jones, 30 thia clause? 
How. Pr. 446. 

2:iS. "PRIVATE PROPERTY FOR PUBLIO t:SE WITHOUT JUST What Is 
Co:l!PENSATION.-" PmvATE PROPERTY" is the sacred rig-ht of indi· piivate ' 
vidual dominion. It is one of the great absolute rights of every property 
citizen to have his property protected. .And the government bas 231, 233, 144, 
no right to deprive the citizen of his property, except for the 12. 
use of the public; nor then, without compensation. Story's Const. 
§ 1790. 

This phrase includes all private property. United States v. 
Hardin~, 1 Wall. Jr. 127; 2 Opin. 655. See Uurray's Lesseo v. 
Hoboken Land & Improvement Company, 18 IIow. 276. This last 
clause refers solely to the exercise by the State of the right of 
eminent domain. (The People v. The Mayor of Brooklyn,. 4 Comst. 
419.) Gilman v. The City of Sheboygan, 2 Blackf. 513. This pro· 
vision is only a limitation of the power of the general government; 
it has no application to the legislation of the several States. Bar· 
ron v. Mayor of Baltimore, '1 Pet. 243-7; Bonaparte v. Camden & 
Amboy R. R. Co., Bald. 220. It is now settled that the amend· 
men ts to the Constitutio~ do not extend to the States. Livingston's 
Lessee v. Moore, 7 Pet. '551 ; Boring v. Williams, 17 Ala. 516. 
'.!.'hey are exclusively restrictions upon federal power, intended to 
prevent interference with the rights of the States, and of their 
citizens. Fox v. Ohio, 5 How. 4:14; James v. Commonwealth, 12 
S. & R. 221 ; Barker v. The People, 3 Cow. 686. It is a great 
principle of the common law, which existed anterior to the Consti
tution and to magna charta, and which was embodied in the 29th What says 
article of that great charter:-" No freeman ehall be taken, or im- ¥•gna 
prisoned, or disseized of his freehold, or liberties, or otherwise Chnrta? 
destroyed, but by lawful judgment of his peers, or by the law of 
the land." Young v. McKenzie, 3 Ga. 42. This is an affirmance 
of a great doctrine established by the comnwn law for the protec
tion of private property. It is founded on natural equit,y, and laid 
down by jurists as a principle of universal law. (Story's Const. 
§ 1790; Bradshaw v. Rogers, 2 Johns. 106; Louisville, Cincinnati 
& Charleston Railroad Co. v. Chappel~ Rice, 387; Doe v. The 
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JUST COMPENSATION, 258, 259. (Amendm'ts, 

Georgia R.R. & B. Co., 1 Kelley, 524; 1 Bl. Com. 139, 140.) Young 
v. McKenzie, 3 Ga. 40-44; 2 Kent's Com. Leet. 24, pp. :.!75, 276; 
3 Wilson's Law Leet. 203; Ware v. Hylton. 3 Dall. 194, 2:15. In 
the absence of any such declaration in the Constitution of Georgia, 
we refer to this amendment as a plain, simple declaration of a great 
constitutional principle, of universal application, as asserted and 
declared in the Constitution of the United States. Young v. Mc
Kenzie, 3 Ga. 45. The true principle from this case would seem 
to be, that the Constitution of the United States, and the amend
ments, enter into and form parts of the State Constitutions-para
mount pro tanto.-ED. Some of these amendments were declara
tory; some restrictive of the powers of the federal govnnment. 
The latter clause of this article is only declaratory. Young 
v. :McKenzie, 3 Ga. 44. 

A " public nse " means a use concerning the whole community, 
as dist.inguished from particular individuals, though each and every 
member o( society need not be equally interested in such use. 
Gilmer v. Line Point, 18 Cal. 229. And see Honeyman v. Blake, 
19 Cal. 579. See People v. Kerr, 3 Barb. N. Y. 357. The right 
of the owners of town lots to the adjoining street, is as much 
property as the lot itself. Lackland v. North Missouri R. R. Co. 
31 Mo. 180. 

2;)9. "JUST COMPENSATION."-AHhongh we may hold that 
"compensation" is not altogether synonymous with "payment," 
yet the means of payment must not be doubtful '.!.'he making of 
compensation must be as absolutely certain as that the property is 
taken. (Carr v. Ga. R. R. & B. Co., l Kelley, 524; Young v. 
llarri~on, 6 Ga. 130; Bloodgood v. M & H. R.R. Co., 18 Wend. 
9; 2 Kent's Com. 339.) B. B., Brazos & Colorado Railroad Co. v. 
Ferris, 26 Tex. 60'!. (See 2 Kent's Com. 3d ed. notes f, and 7; 
Miller v. Craig, 3 Stockt. N. J. l 06.) 

The payment must be in money, the constitutional currency. Id. 
The advantages to the land not taken cannot be estimated against 
the intrinsic value of the land actually taken. (Jacob v. The City 
of Louisville, 9 Dana, 114; The People v. The Mayor of Brooklyn, 
6 Barb. 309; Rogers v. R. R. Co. 3 Maine, 310; State v. Miller, 3 
Zab. :1s:1; Hatch v. R. R. 25 Vt. 49; :Moale v. Baltimore, 5 Md. 
314.) B. B., Brazos & Colo. R. R. Co. v. :Ferris, 26 Tex. 603, 604; 
Paschal's Annotated Dig. note 168. 

Under an act which authorizes a work, but doea not provide for 
compensation for private property, which it will be necessary to 
take, such property cannot be tak~n without the owuer's consent. 
Carson v. Coleman, 3 Stockt. N. J, 106. The <,'Onsequential injury 
occasioned by the grading of a street, is not a taking of private 
property for public use within the meaning of the prohibition of the 
<..:onstitution. Macy v. Indianapolis, 17 Ind. 267. 

The question is not judicial, but one of political sovereignty, to 
be exerted as the legislature directs. Ford v. Chicago, &c., R R. 
Co. I 4 Wis. 609. 

A railroad company cannot condemn a site for erecting A ILann
factory of railroad cars. Eldridge v. Smith, 34 Vermont (5 Shaw), 
484. Nor dwelling-houses for employees. Id. Otherwise as to 



Arts. V,, VI.] JUST CO::III'EN"SATION, 259. 263 

"·ood and lumber used on the road. Id. There must be a con
demnation, or an agreement con>urnmated. Id. ; Whitman v. 
Boston, &c., 3 Allen (1fa8s.J, 133. The condemnation may be within 
the liberal consLruction of the charter. .Fall River, &c., Co. v. Old 
Colony, &c., R.R. Co. 5 Allen (Mass.), 221. And see Wadhams v. 
Lackawana, &c., R. R. Co., 42 Penn. 8tate H. 303; Vicksburg, &c., 
RR. Co., 15 La. Ann. 507. 

The actual occupant of vacant public hinds is entitled to damag?.s, To w•at 
even where the land is taken under an act of Cong-ress. California, title rlo..s It 
&c., R.R. Co. v. Gould, 21 Cal. 254. A stawte lixir:g the minimflm extendf 
of fees for defending criminals is not taking private property for 
public use. Samuels v. Dubuque, 13 Iowa (5 With.), 5:l6. 

The law of New York, which forbade the sale of Rpirituous Stnte the 
liquors, "ckprfred" the owners of their prorerty; and violated this principle 
guaranty. Wynchamer v. The People, 13 N. Y. R. 395, 390, 397. !;~~~~laws? 
When a law annihilates the value of property, and strips it of its 
attributes, by wl1ich, alone, it is distinguished as property, the 
owner is deprived of it accoding to the plainest interpretation, and 
certainly within the spirit of the constitutional provision intended 
exprc8~ly to shield private rights from the exercise of power. 
Wynehamer v. People, B N. Y. R. 398. These views do not in
terfere with the license iawR, which have been held to be constitu
tional; nor with the laws which merely atfect the vulue of property, 
or render its destruction necessary as a means of safety. (Story's 
Const. § 17 90; Radclitf's l•:xecutors v. The )fayor of Brooklyn, 
4 Comst. l!l5; 2 Kent, 330; Russel v. The Mayor, &c., of Ne\V 
York, 2 Denio, 461.) Wynehamer v. The People, 13 N. Y. R. 402; 
Mitchell v. Harmony, 13 How. 115; The License Case~, 5 Howard, 
504; Lorocco v. Geary, 3 Cal. 69; Am. Print Works v. Lawrence, 
l Zabr. 248. 

A law prohibiting the indiscriminate traffic in intoxicating What con
liquors, and placing the trade under public regulation to prevent trol hns thA 
abuse in their sale and use, violates no constitutional restraints. 1 ~i:-:• 1~~~N 
It deprives no one of his liberty or property. .Metropolitan Board i'iq•;,•r
of Jhcise v. Barrie, 34 N. Y. R. 667. tra<le? 

No one legislature can curtail the power of its successors to Can n 
make such laws as they may deem proper in matters of police. lt·irlslalnre 
(Alger v. Weston, 14 Johns. 231; People v . .Morris, 13 Wend. 329; ~~~~~~.~~:? 
State v. Holmes, 38 New Hamp. 225; Calder v. Kirhy, 5 Gray, 
597; Hun v. The State, 1 Ohio, 15; Wynehamer v. The People, 
3 Kern. ( 13 N. Y. R.) 378; License Cases, 5 How. 504; Butler v. 
Pennsylvania, I 0 How. 4Hl; Coates v. The Mayor, 7 Cow. 587; 
2 Parsons on Cont. 538; 3 Id. 5th ed. 556.) Metropolitan Board v. 
Barrie, 34 N. Y. R. 668. Some of the dicta in Wynchamer v. The 
People have misled. Id. 

ARTICLE VI. 
In all criminal prosecutions, the accused shall enjoy What nre 
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have been committed, which district shall have been 16, s.;, 46. 
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previously ascertained by law, and to be informed of 
the nature and cause of the accusation; to be confront
ed with the witnesses against him; to have compulsory 
process for obtaining witnesses in bis favor; and to 
have the assistance of counsel for his defense. 

253, 263. 260. " THE ACCUSED," here means the "person" presented 
12, 212, 245. 	 or indicted. The "him " does not limit the accused to sex. Be

cause the amen.dments did not apply to tl1e States, the slaves and 
free persons of color were often deprived of a trial by jury. 

263. 	 This is only to be intended of those crimes which, by our former 
laws ai:id customs, had been tried by jury. United States v. Duane, 
(Penn.) \\'all. 106. The conspirators who assassinated the Presi
dent of the Uuited StateS, while the cou11try was in a state of 
war, and while the city of Washington was under martial law, 
were triable by military commission under the act of Congress, and 
not entitled to a trial by jury. The Trial of the Conspirators. Any 
person charged witli a crime in the courts of the United States, 
has a right, before as well as after indictment, to the process of the 
court to compel the attendance of his witnesses._ 1 Burr's Tria~ 
179-80. 

212, 251-25!1. This section compared with Art. III., Sec. II., clause 3, and the 
third, fourth, and fifth amendments. Ex parte Milligan, 4 Wallace, 
119, 120, 139. The history of these guaranties. Id. 

What ts the The Constitution of the United States is a law for rulers and 
Constitut~on people, equally in war and in peace, and covers with the shield of 
~~J 1;:'t·~~~? its protection all classes of men, at all times and under all circum
2, s, 1i1. stances. Ex parte Milligan, 4 Wallace, 120, 121. But see the war 
What is the power discussed. Id. 138, 139. A military commission could exer
power of a cise no judicial power over a citizen of Indiana during the rebellion. 
militai:y Id. The laws and usages of war could not be applied to citizens 
~~~·;us- in States which have upheld the authority of the government, and 
T ·h Is where the courts are open and their process unobstructed. Ex 
ju~; ti~~ parte Milligan, Id. 121. This right of trial by jury is preserved to 
secur<'d? every one accused of crime, who is not attached to the army or 

2;;s ~~ navy, or militia in actual service. Id. See dissentieut opinion, 
' p. 139. The fifth amendment recognizes the ne~ssity of an indict

ment or presentment, before any one can be held to answer for 
high crimes, with the exception therein stated; by which it was 
meant to limit the right of trial by jury, in this sixth amendment, 
to those persons who were subject to indictment or presentment 

What are in the fifth. Ex parte Milligan, 4 Wallace, 123. Those connected 
the exe<·p with military or naval service are amenable to the jurisdiction which 
lions? 

2M. 	 Congress has created for their government, and, while thus serv
ing, they surrender their right to be tried by the civil courts. Id. 

Row o.re All other persons, citizens of States where the courts are open, if 
the citizens charged with crime, are guarantied trial by jury. Id. Civil liberty 
to be tried 1 and martial law (at the wiU of the commander) cannot endure to·Whatot 
martial gether; the antagonism is irreconcilable. Id. Neither Congress 
Jaw? nor the President can disturb one of these guaranties of liberty, 
140, 141. except the one concerning the writ of habea,Y corpus. Id. But 
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the suspension of the writ and of investigation does not give the What Is 
power of trial otherwise than by the course of the common law. the effec.t of 
Id. 125, 126. Martial law cannot arise from threatened invasion. ~h=~~g~ 
The necessity must be actual and present; the invasion real, such corp,,,, 1 
as effectually closes the courts and deposes the civil administration. h 2.5.7. 
Id. 127. Then it may exist, until the restoration of civil authority,::. ~~i~~~j 
but no longer. Id. Why martial law cannot be tolerated. (Mc- law r 
Connell v. Hampden, 12 Johns. 257; Smith v. Shaw. Id. 234.) Jlx 
parte Milligan, 4 Wallace, 129. The case of Luther v. Borden, 7 233. 
Howard, l, explained. Id. It was not a case arising under the 
federal Constitution. Id. 129, 130. As the applicant was a citizen Can a 
of the United States residing in Indiana, he could not be treated citize~be 
as a prisoner of war. Id. 131, 134. Chief-Justice Chase and ~~:~~era~,a 
Justices Wayne, Swayne, and Miller concurred in the judgment of, war? 
but disagreed as to the powers of Congress over the subjects of 
:MrLITARY LAW, which they divided into the articles of war for the What lo the 
government of the national forces, military government supersed- Filitard 
ing, as far as may be deemed expedient, the local law, and exer- hao:an 
cised by the military commander under the direction of the Presi- divided r 
dent; and MARTIAL LAW PROPER, which is called into action by 
Congress, or temporarily, when the action of Congress -cannot be 
invoked, and in the case of justifying or excusing peril, by the 118, 119. 
President, in times of insurrection or invasion, or of civil or foreign 
war, within districts or localities where ordinary law no longer 
adequately secures public safety and private rights. 

This was intended as a constitutional safeguard in the trial of Whnt waa 
those cases for "'.hich it was stipulated ~hat the courts shall remain ~~~n1 ~}"t~-i• 
open, and wherem a party shall have his remedy by due course of guaranty r 
law. (Beekman v. Saratoga & Schenectady Railroad Company, 3 257. 
Paige, 45; Bonaparte v. C. & A. Railway, Bald. C. C.R. 205; Blood· 
good v. M. & H. Railway, 14 Wend. 51; S. C. 18 Wend. 9; Stevens 
v. Middlesex Canal, 12 Mass. 466; Wheelock v. Young, 4 Wend. 
650; Stowe! v. Flagg, 11 Mass. 364; Mason v. Kennebec & Port
land Railroad Company, 31 Maine, 215; Aldrich v. The Cheshire 
Railroad Company, I .Foster, N. H. 350.) B. B., Brazos & C. R.R. 
Co. v. Ferris, 26 Tex. 599; Paschal's Annotated Dig. note 166. 

These decisions are generally made upon similar provisions in the 276, 2T7. 
State Constitutions. This provision of the Constitution of the Uni
ted States applies only to the general government, and not to the 
States. Withers v. Buc:>kley, 20 How. 84. 

"THE ACCUSATION" means a copy of the presentment or indict- 2.53. 
ment. All of these rights have been regulated by acts of Con
gress. 1 St. 88; 1 Brightly's Dig. 2%1-224, and exhaustive notes 
thereon. 

261, "COMPULSORY PROCESS," means forcible process, such as What 11 the 
attachment. The principle grew out of the oppressive one which meaning of 
denied witnesses to the accused. See 4 Black. Com. 359, 360; ;:,,~;m~~~
Rawle's Const. ch. l O, pp. 128, 129; 3 Wilson's Law Leet. 170, 171; ce••J• 
Hawk. P. C. ch. 46, § 160; 2 Hale P. C. 283. Upon affidavit of 
inability, the accused can have his witnesses at the expense of tho 
United States. 9 St. 72, § 11; 1 Brightly's Dig. 223, § 116. 

12 
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CO~IMON LAW, 262, 2u3. [Amendments, 

262. "AssISTA~CE OF COUNSEL."-When this was adopted the 
accused were not allowed tho assistance of counsel in Englund. 
That defect has been cured by an act in 1836. 4 Black. Com. 355, 
356, note 9; Story's Const. § 1193-1795. 

For the power of the court to assign counsel in cases of treason, 
see act of 30th April, 1790, 1 St. 117, § 29; 1 Brightly's Dig. 221, 
§ 104. 

ARTICLE VII. 
In suits at common law, where the value in contro

ver~y shall exceed twenty dollars, the right of trial by 
jury shall be preserved; and no fact tried by a jury, 
shall be othenvise re-examined in any court of the 
United States than according to the rules of the com· 
mon law. 

263. This includes not merely the modes of proceeding known 
to the common law, but all suits not of equity or admiralty jnris· 
diction, in which legal rights are settled and determined. Parsons 
v. Bedford, 3 Pct. 433; United States v. La Vengeance, 3 Dall 
297; Webster v. Reid, 11 How.437; Bains v. The Schooner James 
& Catherine, Bald. 544; Smith's Const. 552, 5.5.J.; 2 Graham & 
Waterman, 30. It does not apply to an examination as to the 
claim for services under the fugitive slave law. Miller v. McQuerry, 
5 McLean, 469; In the matter of 1.Iartiu, 2 Paine, 348. Nor to a 
motion for summary relief. Banning v. Taylor, 12 Harr. 289. 

The phrase "co~rn:o~ LAW," as used in this section, is used in 
contradistinction to equity, and admiralty, and maritime jurispru· 
dence. Parsons v. Bedford, 3 Pet. 446 ; Story's Const. § 17 69; 
Smith's Const. 552. It is reconcilable with the 3d 11rticle, and the 
several acts of Congress about jnry trials. Id. 44 6. !!'either this 
article, nor the act of 1824, gives to the Supreme Court the right to 
revise the verdict of the jury upon the facts. Id. 446, 447. The 
common Jaw, or lex non scripta, means those immemorial customs of 
England, wheroof the memory of man runneth not to the contrary. 
.1 .Bl. Com. 62. 

The right to trial by jury is for the benefit of the parties litip;ating, 
and may be waived by them. United States v. Rathbone, 2 Paine, 
518. But the circuit courts have no power to order a peremptory 
nonsuit against the will of the plaintiff. Elmore v. Grymes, l Pet. 
469; D' Wolf v. Rabaud, Id. 4 76; Crane v. Lessee of .Morri&, 6 Id. 
598; Thomps0n v. Campbell, Hemp. 8. 'l'he common law here 
alluded to, is not the common law of any individual State, but the 
common law of Englnnd; according to which, facts once tried by a 
jury are never re-examined, unless a new trial be granted, in the 
discretion of the court before which the suit is depending, for good 
cause shown; or unless the judgment of s11ch court be reverRc'd by 
a superior tribunal on a writ of error, and a venire fac"as de nuvo 
awarded. United States v. Won son, 1 Gall. 20. The government 
is as much bound by this provision as any other party who may 
desire to collect a debt. 9 Op. 200. 
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It has been well settled, that the amendments to the Constitution 27i.·2T9. 
of the United States were never intended to control the proceedings 
of the State courts. (Wood v. Wood, 2 Cowen, 8191 note; Uurphy 
v. The People, 2 Cowen, 815; Livingston v. Mayor of New Yol'k, 
8 Wend. 85, JOO; ·warren v. Mayor of Baltimore, 7 Peters, 250; 
Livingston v. Moore, 7 PeterR, 551; Colt v. Evers, 12 Conn. 243; 
In the matter of Smith, 10 Wend. Rep. 449; Lea v. Tillotson, 2! 
Wend. 337.) 2 Graham & Waterman's New Trials, p. 31, rwte. 

261. Aim NO FACT TRIED llY JURY SHALL BE RE-EXAMIXED1 

&c.-See a discussion on tho original Constitution (prior to this 
amendment), which garn appellate jurisdiction "both as to law and 
fact." Story's Const. § 1763-1770, and notes to third edition; 
Federalist, No:~. 81, 8:l. And see 1 Elliot's Debates, 121, 122; 2 Id. 
346, 380-410; Id. 413-427; 3 Elliot's Debates, 139-157; 2 
American .Museum, 425, 534, 540, 548, 553; 3 Id. 318, 347, 419, 
420. 

The amendment struck down the objection; and has secured tho 21L 
trial uy jury in civil cases in the fullest latitude of the common law. 
(1 Tucker's BL Com. App. 351; Rall'le's Const. ch. 10, p. l:l5; 
Bank of Hamilton v. Dudley, 2 Pet. 492, 525.) Story's Const. 
§ 1568. . 

This is a prohibition to the courts of the United States to re-ex· 
amine any facts tried by a jury, in any other manner. (Parsons v. 
Bedford, 3 Pet. 447.) Story's Const. § 1770. It is denied that 
the judiciary act of 1789, ch. 20, § 17, 22, 24; or the act of 1824, 
has given the right to the Supreme Court to grant a new trial, on 
the mere facts. It was intimated that if Congress had attempted 
to confer such power, the act would be unconstitutional. Id. 

26ii. RE-EXAMn!ED AFTER YERDICT.-Sec. 5 of the act of 3d 264. 
March, 1863 (13 St. 756), so far as it authorizes the removal of 
certain causes after verdict, and a trial and determination of the 
facts and the law, is in violation of this amendment. (14 :Ma~s. 
41 ~.) Patrie v. Murray, 29 How. Pr. R. 312; S. C. 43 Barb. 323; 
Benjamin v. Murray, 28 How. N. Y.'R. 193. .And see The People 
v. Murray, c Park. Cr. 577. 

And see Spencer v. Lap~ley, 20 How. 267; Martin Insurance 
Co. v. Hodgson, 6 Cr. 206; Sims v. Hundley, G How. 1. 

ARTICLE VIII. 
Excessive bail shall not be required, nor excessive Wh~t Is the 

. d l d l . h . rule ahoutfimes impose , nor crue an unusua pums ments In· bail, fin.-. 

flictcd. ~~~i.'t 1 •h· 
266, "EXCESSIVE BAIL."-BAIL is a delivery from custody on What Is· 

security. Burril!'s Law Die., BAIL. The meaning i8, that t.he sum bail? 
required shall nC1t be too large. Bail should not be fixed in crim
inal cases at a sum so large as purposely to prevent the prisoner 
from giving bail. United States v. Lawrence, 4 Cr. 518. 

267. "NOR EXCESSIVE FIN~~s, IMPOSED."-The offense charged 
was the keeping and maintaining, without license, a tenement for 
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Give nn 	 the illegal sale and il!egal keeping of intoxicating liquors. It ap
example or pears from the record that the fine and punishment in the case be
u~ual pun·

lshment f 
 fore us was fifty dollars, and imprisonment at hard labor in the 

house of correction for three ruonths. We perceive nothing ex
cessive, or cruel, or unusual in this. The object of the law was to 
protect the community against the manifold evils of intemperance. 
The mode adopted, of prohibiting under penalties the sale and 
keeping for sale of intoxicating liquors, without licen~e, is the 
usual mode adopted in many, perhaps al~ of the States. It is 
wholly within the discretion of State legislatures. Pervear v. The 
Commonwealth, 5 Wall. 480. The amendment is an exact tran
script of a clause in the English Bill of Rights of 1688. It was 
intended to warn our government against such violent proceedings. 
See 5 Cobbett's Parl. Hist. 110; 2 Elliot's Debates, 345; 3 Id. 
345; 2 Lloyd's Debates, 225, 226; Rawle's Const. ch. 10, pp. 130, 
131; Story's Const. § 1903, 190!. 

This amendment docs not apply to the States, but only restricts 
the national government. (Barker v. The People, 3 Cow. 686 
James v. Commonwealth, 12 Sergt. and Rawle, 220; Barron v. 
The :Mayor of Baltimore, 7 Pet. 243.) Story's Const. § 190!; Per
vear v. The Commonwealth, 5 '\Vall. 480. · 

"CRCEL AND UNUSUAL PUNISllMENTs."-The disfranchisement o! 
a citizen is not an unusual punishment. Barber v. '.l'he People, 20 
Johns. 459. The punishments of whipping and standing in the 
pillory are abolished by act 28th February, 1839, § 5, Stat. 322. 
See James v. Commonwealth, 12 S. &; R. 220. 

ARTICLE IX. 

What of the The enumeration in the Constitution of certain 
resel'vcd 
right•, 	 rights, shall not be construed to deny or disparage 

others retained by the people. 
What Is 26S. "EN'mrERA.TION."-~at. Enumero.]-The counting or 
ennmera· telling by numbers. Websters Die., ENUMERATION. 
~~1~s. "OF CERTAIN RIGHTS."-This bas reference to the several 

general and special POWERS gr3nted, surrendered, or delegated to 
the different departments of the government. It was intended to 

For what prevent any perverse or ingenious misapplication of the maxims, 
was the that an affirwation in particular cases implied a negation in all 
i:~~g~d~nt others; and, e converso, that a negation in particular cases implies 

an affirmation in all others. (Federalist., Nos. 83, 8!; No. 83 is 
reprinted in Story's Const.§ 17681 3d ed. pp. 574-582). Story's 
Const. § 1905. See also Id. § 448. 

Denne. "DENY."-[Lat. denego.]-To contradict; gainsay; disown; re
"deny'·r 	 ject. Webster's Die, DEllY. 
Define "dis- "DISPARA.GE "-[Norman, desperegar].-This word is strangely 
parage"? 	 used here. It literally means to dishonor by an unequal match or 

marriage; to match unequally; to dishonor or injure by comparison 
with something of less value or excellence; to undervalue. W eh
ster's Die., DISPA.RAGE. 

http:dis-"DISPARA.GE
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"RETAINED DY TlIE PEOPLE."-" PEOPLE" here must be used in 6, 2u9, 251, 

the sense of "WE THE PEOPLE" in the preamble, and in the 250. 

tenth amendment. To illustrate the right of appeal "upon the law 

and facts," was given to the Supreme ("Jourt. It had been objected, 260-262, 

that this denied or disparaged the right of trial by jury, as under- 216-211. 

stood at common law. Hence the sixth amendment. Federalist, 

No. 83. And hence the declaration of the same general principle 

in this amendment.. 


ARTICLE x. 
The powers not delegated to the United States How are 

by the Constitution, nor prohibited by it to the~~~ powers
• l delegatedStates, are reserve d to t he States respective y or to reserved? 

the people. 
269, "THE POWERS" of course mean all those which had been What are 

committed to the different departments of the government. the 
"DELEGATED."-[Lat. Delego].-Tointrnst; to commit; to deliver d~~~~d 

to another's care and exercise. Webster's Die., DELEGATE. ¥1-138, 162, 
The secessionists laid· great stress upon the word "delegate," and every 


and attached to it the meaning that the States had, in fact, surren- note. 

dered none of their sovereignty; but only created a common 6 · 

agency with certain power9, in trust, which each State, for itself, 

had the right to resume at pleasure. The "nor prohibited to the 

Hates," could have little force with those holding such doctrines. 

It has been so fashionable to interpolate, "expressly," that many 

believe the participle "delegated" is so qualified. But such a 

qualification was moved in Congress and rejected. 2 Lloyd's De
bates, 234, 243, 244; McCulloch v. Maryland, 4 'Wheat. 404; Mar
tin v. Hunter, l Wheat. 325 ; Houston v. Moore, 5 Wheat. 49; 

.Anderson v. Dunn, 6 Wheat. 225, 226; 2 Article of Confederation, 

anl.e, p. 9. See Ableman v. Booth, 21 How. 596. 


. All powers not delegated (not all not expressly delegate<l) and 
not prohibited are re.served. (McCulloch v. Maryland, 4 Wheat. 
406, 407.) Story's Const.§ 1908. 

See United States v. Bailey, l McLean, 234. The same reserva-1ss, lM. 

tion, in substance, was contained in the second article of the Arti
cles of Confederation, except that the word "expressly" was there 

placed before the word ''delegated." Metropolitan Bank v. Van 

Dyck, 27 N. Y. Rep. 416; McCulloch v. Maryland, 4 Wh. 327. 

See ante, p. 9. This amendment compared with the 9th section 

of the I st article. They contain no inhibition upon Congress to 

legislate upon legal tendors. Metropolitan Bank v. Van Dyck, 27 

N. Y. Rep. 418. 


ARTICLE XI. 


The judicial power of the United States shall not Whnt '" t'he 
. • • limitation

be construed to extend to any smt m law or equity or judicial 
• f' h U • d power!commenced or prosecuted agarnst one o t e mte 
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States, by citizens of another State, or by citizens or 
subjects of any foreign State. 

W_hat Cat1'ed 270. "TIIE JUDICIAL POWER," and "ANY SUITS IN LAW OR 
~;:.~t;nend- EQUIT:,'' are. to be taken as an amendi;ie~t ?f .the first. scctioi:i of 
l\15, mo, 200 the third article, so as to take avtay the JUnsdict1on of smts agarnst 
2~rm, 210, 'States by individuals. The amendment was caused by the deci~ion 
2•1· in Chisholm v. Georgia, 2 Dallas, 419, 4 75; S. C. 2 Corn!. 635; l 

Kent's Com. Leet. 14, p. 278; Cohens v. Virginia, 6 Wheat. 381, 
~~ 	 . 

This decision held that the original Constitution embraced suits 
by as well as against States. Story's Const.§ 1683. See Pederalist, 
Nos. 80, 81; 2 .Elliot's Debates, 300, 301, 401, 405; Curtis' Com. 
§ 61. The suits against the States were principally for money se· 

What is qnestrated or confiscated in the hands of the debtors of the British 
now tho loyalists. The amendment was held to extend to all pending suits, rulef 

and they were dismissed. Hollingsworth v. Virginia, 3 Dall. 378; 
Cohens v. Virginia, 6 ·wheat. 294; Georgia v. llrailsford, 2 Dall. 
402 ; S. C. 3 Dall. 1. . 

So that now no suit lies by citizen or alien against a State, in the 
courts of the United States. 

In what 271. "AGAil!ST OXE OF TIIE UNITED STATES."-Where thl• 
char-.i.cter State is sued, and made a party on the record in its political capacimust the 
State sue 7 ty, this amendment applies; and the State may be considered as 

2U5. 	 a party on tho record when its chief magistrate is sued, not by his 
name, but by his style of office, and the claim made upon him 
is entirely in his official character. (The Governor of Georgia v. 
llfadrazo, l Pet. 110, 123, 124.) Curtis' Com.§ 67-70. 

Whnt suits This amendment was construed to include suits then pending, as 
<lid tl~e t well as suits to be commenced thereafter ; and accordingly, all the 
I~l;d~fcn suits then pending were dismissed without any further adjudica

tion. (Hollingsworth v. Virginia, 3 Dall. 378.) Story's Const. 
§ 1683. For a history of the amendment, see Cohens v. Virginia, 
6 Wheat. 406. 

The amendment only applies to origin:il suits; not to appeals or 
writs of error fM revision. (Cohens v. Virginia, 6 Wheat. 26-1.) 
Story's Const. § 18G4.. 

272. "BY CITIZENS OR SUBJECTS OF ANY FOREIGN STATE.'' 
The power of these to sue the State was simply taken away by 
the amendment. 

Docs the It doos not extend to suits of admiralty or maritime jurisdiction .. 
suit ~pply to Olmstead's Case, Brightly, 9. See Ex parle Madrazo, 1 Pet. 127. 
~~~~~r;Ity If the State be not necessarily a defendant, though its intere~t 

may be affected by the decision, the courts of the United States 
are bound to exercise jurisdiction. Louisville R. R. Co. v. Letson, 

205a 	 2 How, 550; United States v. Peters, 5 Cr. 115. For the history 
of this amendment, see Chisholm v. Georgia, 2 Dall. 471, 475. A 
State, by becoming interested with others in a banking or trading 
corporation, or by owning all the capital stock, does not impart to 
that corporation any of its privileges or prerogatives; it lays down 
its sovereignty, so for as respects the transactions of the corpora· 



271 Arts. XL-XIII.] SLAVERY ABOLISIIED, 273, 274. 

tion, and exercises no power or privilege in respect to those transac
tions not derive:d from the charter. Bank of the United States v. 
Planter's Bank of Georgia, 9 Wh. 004; Bank pf Kentucky v. Wis
ton, 3 Pet. 431 ; J3riscoe v. Bank of Kentucky, 11 Id. 324; Louisville 
R. R. Co. v. Letson, 2 How. 4U7 ; Darrington v. Bank of Alabama, 
13 How. 12; Curran v. Arkansas, 15 Id. 300. And see Cohens v. 
Yirginia, 6 Wh. 264. Where a State sues in its own courts, and 
obtains a judgment against a citizen, the defendant may prosecute 
a writ of error in the Supreme Court, and test the constitutionality 
of a State law. Craig v. Missour~ 4 Pet. 410; and the Arkansas, 
Kentucky, and Alabama cases above cited. 

The State is not a party unless it appears on the record as such, 2o.'l, 271. 
either as plaintiff or defendant. It. is not sufficient that it may have 
an interest in the cause, or that the parties before the court are 
sued for ads done as agents of the State. (Fowler v. Lindsay, 3 
Dall. 411 ; State of New York v. Connecticut, 3 Dall 1-6 ; United 
States v. Peters, 5 Cr. 115-139; 1 Kent's Com. Leet. 15, p. 302; 
Osborn >. Bank of United States, 9 Wheat. 846.) Story's Const. 
§ 1865, notes l, 2. 

ARTICLE XIL 

27'3, See Art. II., See. 3, pp. 164-166, notes 168, J6Sa, 168b, for 
this amendment. It was considered proper by the editor to trans
f<'r it to its appropriate place. It does not disturb the arrangement 
in the original Constitution, nor in the analysis and index. See 
ante, p. 46. 

ARTICLE XIIL 

1. Neither slavery nor involuntary servitude, except How was 

as a punishment for crime, whereof the party shall!~~f;fi<..t! 
have been duly convicted,· shall exist within the 
United States, or any place subject to their juris 
diction. 

2. Congress shall have power to enforce this article The power! 

by appropriate legislation. 
27',J, The following is the proclamation which declared the I 3th When di1! 

amendment in force :- this articl~ 
WILLIAM II. SEW.A.RD, Secretary of State of the United States, t&keeffoct? 

to all to w horn these presents may come, greeting: 
Know ye, that whereas the Congress of the United StateR, on 

the 1st of February last, passed a resolution which is in the words 
following, namely:

" A Resolut:on submitting to the Legislatures of the several St,ates a 
proposition to ame:id the Constitution of the United States. 

"Resolved by ti~ Senal,e and Jlouse of Representatives of the Unii,ed 
Etuks of Ame1·ica in Congre;;s assembled ttwo-thirds of both houses 

http:SEW.A.RD
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concurring), That the following article be proposed to the legis
latures of the several States as au amendment to the Constitution 
of the United States, which, when ratified by three-fourths of 
said legislatures, shall be valid, to all intents and purposes, as a 
part of the said Constitution, namely :"-(Here follows the amend
ment.] 

And whereas it appears from official documents on file in 
this department that the amendment to the Constituiion of the 
United States proposed, as aforesaid, has been ratified by the legis
latures of the 8tates of Illinois, Rhode Island, Michigan, Maryland, 
New York, West Virginia, Maine, Kansas, Massachusetts, Penn
sylvania., Virginia, Ohio, Missouri, Nevada, Indiana, Louisiana, 
Minnesota, Wisconsin, Vermont, Tennessee, Arkansas, Connecti
cut, New Hampshire, South Carolina, Alabama, North Carolina, 
and Georgia; in all twenty-seven States: 

And whereas the whole number of States in the United States 
is thirty-six; and whereas the before specially-named ·Stales, 
whose legislatures have ratified the said proposed amendment, 
constitute three-fourths of the whole number of States in the 
United States: 

Now, therefore, be it known that I, WrLLIAH H. SEWARD, Secre
tary of State of the United States, by virtue and in pursuance of 
the second section of the act of Congress, approved the twentieth 
of April, eighteen hundred and eighteen, entitled "An act to pro
vide for the publication of the laws of the United States and for 
other purposes," do hereby certify that the amendment aforesaid 
has become valid, to all intents and purposes, as a part of tile 
Constitution of the United States. 

In testimony whereof, I have hereunto set my hand, and caused 
the seal of the Department of State to be affixed. 

Done at the city of Washington, this eighteenth day of Decem
ber, in the year of our Lord one thousand eight hundred and sixty. 
five, and of the independence of the United States of America, the 
ninetieth. 

[r.. s.] WILLIAM H. SEWARD, 
Secretary of State. 

1'1', 215.. This proclamation is given to show the views of the executive, 
that the seceded States had a right to vote upon the amendment, 
and did in fact, make np the number necessary to put it into op
eration. The President had previously given notice, that no State 
would be regarded as restored until it adopted this amendment. 
Seward's dispatch to the governor of Florida. 

List of States which have ratified the amendment to the Consti
tution prohibWng slavery, &c., and given official notice thereof, 
with the respective dates of ratification :

In 1865.-lliinois, Feb. l ; Rhode Island, Feb. 2; Michigan, 
Feb. 2; Maryland, Feb. I, 3,; New York, Feb. 2, 3,; West Virgiuia, 
Feb. 3; Maine, Feb. 7 ; Kansas, Feb. 7 ; Massachusetts, Feb. 8 , 
Pennsylvania, Feb. 8; Virginia, Feb. 9; Ohio, Feb. 10; Missouri, 
Feb. 10; Nevada, Feb. 16; Intliana, Feb. 16; Louisiana., Feb. 17; 
Minnesota, Feb. 8, 23; Wisconsin, March 1 ; Vermont, March 9 ·, 
Tennessee, April 5, 7; Arkansas, April 20; Connecticut, Ma.y 5 ; 



Art. XIII.] CITIZENSHIP, 274. 	 273 

New Hampshire, July 1; South Carolina, Nov. 13; Alabama, Dec. 
2 ; North Carolina, Dec. 4; Georgia, Dec. 9; Oregon, Dec. 11; 
California, Dec 20; Florida, Dec. 28 In 1866.-New Jersey, Jan. 

· 23; Iowa, Jan. 24; 
It will thus be seen that the States which have not ratified the 

amendment are Delaware, Kentucky, Mississippi, and Texas. 
Delaware alone, of these, gave notice through the governor, of the 
n>jection, Governor Parker of New Jersey, gave notice of rejec
tion on the first of December, 1865; but the same State afterward 
ratified it. 

Because of this amendment Congress had the right to pass the 
Civil Rights Bill to secure the citizenship of the negro. Smith v. 
Moody, 26 Ind. 307. 

In the matter of Elizabeth Turner, on Habeas Corpu,s, by Chief
J ustice Chase (Maryland, 1867). And because of the Civil Rights 
Bill, the United States Circuit Court had jurisdiction of a Habeas 6, 18, 220. 
Corpu,s case, to relieve a child of color from an apprenticeship, under 
the laws of Maryland, which were in conflict with that law. Id. 

The appreritice~hip, among other things, allowed the assignment 
of the apprentice's services by the master, with the sanction of the 
orphan's court. The Chief-Justice said: "The following proposi
tions seem to me to be sound law, and they decide the <:ase: First. 
The first clause of the thirteenth amendment to the Constitution 
of the United States interdicts slavery and involuntary servitude, 
except as a punishment for crime, and establishes freedom as the 
constitutional right of all persons in the United States. Second. 
'.!'he alleged apprenticeship in the present case is involuntary ser
vitude within the meaning of these words in the amendment." Id• 

. This amendment is the last one made. It trenches directly upon 
the power of the States and of the people (u· tbe States. It is the 
first and only instance of a change of this character in the organic 
law. United States v. Rhodes (by JuRtice Swayne, Kentucky, Oct. 
T. 1867). 

The act of Congress (the Civil Rights Bill) confers citizenship. Who nre 
The Constitution uses the words "citizen" and "natural born citizens ot 
citizen;" bnt neither that instrument nor any act of Congress 'lj;~!d1
has attempted to define their meaning. In Johnson's Dictionary, States f 
"citizen" is thus defined: "(l) A freeman of a city; not a i:u~,35, 46, 
foreigner; not a slave; (2) a townsman, a man of trade; not a ~t~1 ~0:1~ 
gentleman; (3) an inhabitant; a dweller in any place." In 
Jacob's Law Dictionary (edition of 1783) the only definition given 
is as follows: "Citizens (cives) of London are either freemen or such 
as reside and keep a family in the city, &c.; and some are citizens 
and freemen, and some are not, who have not so great privi!Pges as 
others. The citizens of London may prescribe against a statute 
because their liberties are re-enforced by statute. (1 Roll. 105.)" Id. 

"'.!'he word ci111's, taken in the strictest sense, extends only to 
loim that is entitled to the privileges of a city of which he is a mem
ber, and in that sense there is a distinction between a citizen and 
an inhabitant within the same city, for every inhabitant there is not 
a citizen." (Scott qu,i tam v. Swartz, Com. Rep. 68.) Id. 

"A citizen is a freeman who has kept a family in a city." (Roy 
T. 	Hanger, 1 Roll. Rep. 138, 149.) Id. 


12* 
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"The ttrm citizen. as understood in our law, is precisely analo· 
gous to the term subject in the common law; and the change of 
phrase has entirely resnlted from the change of government. The 
sovereignty has been changed from one man to the collective body 
of the people, and he who before was a subject of the king is now a 
citizen of the State." (The State v. Manuel, 4 Dev. & Batt. 26.) Id. 

What was "During the war each party claimed the allegiance of the natives 
t~o •!feet of of the colonies as due exclusively to itself. Tho Americans insisted 
~~ 'i;~~~\~- upon the allegiance of all born within the State.'l, respectively; and 
tion upon Great Britain asserted an equally exclusive claim. The treaty of 
citizenship 1 17 83 acted upon the state of things as it existed at that period. It 

220
• took the actual state of things as its basis. All those, whether na· 

tives or otherwise, who then adhered to the American States, were 
virtually absolved from their allegiance to the British crown, and 
those who then adhered to the British crown were deemed and 
held subjects of that crown. The treaty of peace was a treaty 
operating between the States on each side, and the inhabitants 
thereof: in the language of the seventh article, it was a 'firm and 
perpetual peace between his British majesty and the said States, 
and between the suufects of the one and the citizens of the other.' ·who 
then were subjects or citizens was to be decided by the state of facts. 
If they were originally subjects of Great- Britain and then adhered 
to her, and were claimed by her as subjects, the treaty deemed them 
such; if they were originally British subjects, but then adhering to 
the states, the treaty deemed them citizens." (Shanks v. Dupvnt, 
3 Pet. 247.) United States v. Rhodes (Ju8tice Swayne). 

All persons born in the allegiance of the king are natural born 
subjects, and all persons born in the allegiance of the United State11 
are natural born citizens. Birth and allegiance go together. Such 
is the rule of the common law, and it is the common law of this 
country as well as of England. There are two exceptions, and only 
two, to the universality of its application. The children of ambas
sadors are, in theory, born in the allegiance of the powers the am· 
bassadors represent, and slaves, in legal contemplation, are prop
erty, and not persons. (2 Kent's Com. 3d ed. 1; Calvin's Case, 7 
Coke, l; l Black. Com. 366; Lynch v. Clark, 1 Sandf. Ch. Rep. 139.) 

1'he common law has made no distinction on account of race or 
color. None is now made in England nor in &ny other Christian 
country of Europe. The fourth of the articles of confederation, 
(ante, p. 10) quoted; also Scott v. Sandford, 19 How. 575. Id. 
When the Constitution was adopted, free men of color were clothed 
with the franchise of voting in at least five States. and were a part 
of the people whose sanction breathed into it the breath of life. 
(Scott v. Sandford, 19 How. 573: 1'he State v. Manuel, 2 Dev. &; 
Batt. 24, 25.) United States v. lthodes. 

"Citizens under our Constitutic•n and Jaws mean free inhabitants 
born within the United States or naturalized under the laws of 
Congress." (l Klent's Com. 292, note.) It is further said in the 
note in 1st Kent's Commentaries, before referred to: "lf a Blave 
born in the United States be manumitted or otherwise lawfollv dis
<'harged from bondage, or if a black man born in the United States 
become free, he becomes thenceforward a citizen, but under such 
disabilities as the laws of the several States may deem it expe> 
dient to prescribe to persons of color." Jil 
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Jn the case of the State v. Manuel it was remarkeJ: "It has been 18, 220. 

said that, by the Constitution of the United States, the power of 

naturali'l,ation has been conferred exclusively upon Congress, and 

therefore it cannot be competent for any State by its municipal 

regnlotions to make .a citizen. But what is naturalizat;on 1 It is 

the removal of the disabilities of alienw1e. Emancipation is the 

removal of the incapacity of slavery. The latter depends wholly 

upon the internal regnlations of the State. Tho former belongs to 

the government of the UniteJ States. It would be dangerous to 

confound them." (The State v. Manue~ 2 Dev. & Batt. 25; The 

St:ite v. Newcomb, 5 Iredell, 253.) Id. 


We cannot deny the assent of our judgment to the soundness of 

the proposition, that the emancipation of a native· born slave by re· 

moving the disability of slavery made him a citizen. If these views 

be correct, the provision in the act of Congress conferring citizen· 

ship was unncC'essary and is inoperative. Granting this to be so, 

it was well, if Congress had the power, to insert it, in order to pre

vent doubts and differences of opinion which might otherwise have 

existed upon the subject. We are aware that a majority of the 

court in the case of Scott v. Sandford, arrived at concluHions differ

ent from those we have expressed. But in our judgment these 

points were not before them. '.l'hey decided that the whole case, 

including the agreed facts, was open to their examination, and that 

Scott was a slave. This central and controlling fact excluded all 

other questions, and what was said upon them by those of the ma

. jority, with whatever learning and ability the argument was con
ducted, is no more binding upon this court as authority than the 
views of the minority upon the same subjects. (Carroll v. Carroll, 
lG How. 287.) Id. 

Citizenship has no necessary connection with the franchise of What Is the 
voting, eligibility to office, or indeed with any other rights, civil or po- e!f~ct of. 
litical. \Vomen, minors, and persons non compus are citizens, and not ~1;~z:nship 
the less so on account of their disabilities. In England, not to advert suffrage r 
to the ''arious local regulations, the new reform bill gives the right 18, 220. 
of voting for members of Parliament to about eight hundred thou
sand persons from whom it was before withheld. There, the sub
ject is wholly within the control of Parliament. Here, until the 
13th amendment was adopted, the power belonged entirely to the 
State~, and they exercised it without queHtion from any quarter, as 
absolutely as if they were not members of the Union. Id. 

Our attention has been called to several treaties by which In· 
dians were made citizens; to those by which Louisiana, Florid3, and 
California were acquired, and to the act passed in relation to Texas. 220, 230, llT. 
All this was done under the war and treaty-making powers of the 
Constitution, 11nd those which authorize the national government 
to regulate th9 territory and other prope_rty of the United States, 
and to admit new States into the Fnion. (American Ins. Co. v. 
Canter, 1Pet.511; Crossv. llarrison, 16 llow.164; 2Story's Const 
158.) Id. 

Congress has power "to establish an uniform rule of naturali

zation." Art. I, Sec. 8. After considerable fluctuation of judicial 

opinion it was finally settled, by the Supreme Court, that this 
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power is vested exclusively in Congress. (Collet v. Collet, 2 Dall. 
294; l:Jnited States v. Yelati, 2 Dall. 370; Golden v. Prince, 3 
Wash. C. C. 313; Chirac v. Chirac, 2 Wheat. 259; Houston v. 
:Moore, 2 Wheat. 49; Federalist, No. 32.} United States v. Rhodes. 
Id. An alien naturalized is " to all intents and purposes a 
natural born subject." (Co. Litt. 129.) Id. "Naturalization 
takes effect from birth; deuization from the date of the patent." 
(Yin. Ab. Tit. Alien, D.) Id. 

The form under the English act of Parliament appears in 
Godfrey v. Dickson, Cro. Jae. 539, c. 7. Under the late act, a 
resident alien may accomplish the object by a petition to the Sec
retary of State for the Home Department Id. • 

The power is applicable only to those of foreign birth. Alienage 
is an indispensable element in the process. To make one of domes
tic birth a citizen, is not naturalization, and cannot be brought 
within the exercise of that power. There is an universal agree
ment of opinion upon this subject. (Scott v. Sandford, 19 How. 
p. 578; 2 Story's Const. 44.} Id. It was well remarked by one 
of the dissenting judges, in Scott v. Sandford, 19 Howard, 586, in 
regard to the African race: "The Constitution has not excluded 
them, and since that has conferred on Congress the power to natu
ralize colored aliens, it certainly shows that color is not a necessary 
qualifit'ation for citizenship under the Constitution of the United 
States." Id. The Constitution, 10th amendment, and clause 2 of 
Sec. 2, Art. IV., and generally the notes thereon (ante, notes 220, 
221}, quoted. Id. 

What the several States under the original Constitution only 
could have done, the nation has done by the thirteenth amendment. 
An occasion for the exercise of this power by the States may not, 
perhaps cannot, hereafter arise. United States v. Rhodes. 

The thirteenth amendment quoted, and the same rules of inter
pretation applied to "APPROPRIATE LEGISLATIO!i." That is, "ap
propriate" is equivalent to "necessary and proper." (McCulloch 
v. Maryland, 4 Wheat. 421-423.) Id. The rule in the United 
States v. Coombs, 12 Pet. 72; United States v. Holliday, 3 WalL 
407; United States v. Beavan, 3 Wheat. 390; Prigg v. Pennsyl
vania, 16 Pet. 60; quoted and applied as to the general power. 
Id. [Out of its place 1t may be noted, that under the power to 
regulate commerce, it has recently been ruled, that the power ex
tends to commerce on land. carried ou by railroads which are parts 
of lines of inter-State communication, as well as to commerce 
carried on by vessels, and such railroads may be regulated by Con
gress as well as steamboats. By Associate Justice Miller, in Gray 
v. Clinton Bridge, American Law Register (January, 1868}, pp. 149
154. The power to regulate commerce is the power to regulate the 
instruments of commerce. (Cooley v. The Board of _Wardens, 12 
How. 316.) Id. And it extends to railroads as well as steam
boats. Id.] 

Since the organization of the Supreme Court, but three acts of 
Congress have been pronounced by that body void for unconstitution
ality. (Marbury v. Madison, 1 Cr. 137; Scott v. Sandford, 19 How. 
393 ; & parte Garland, 4 Wall. 334.) United States v. Rhodes. 
· The present effect of the amendment was to abolish slavery 
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wherever it exiRtcd within the jurisdiction of the United States. 
In the future it throws its protection over every one, of every race, 
color, and condition, within that jurisdiction, and guards them 
against the recurrence of the evil. Id. 

The history of slavery, and the State legislation which followed 
its destruction given. The Civil Rights law is an "appropriate" 
means of carrying out the object of the first section of the amend· 
ment. Id. 

rt would be a remarkable anomaly if the national government, 
without this amendment, could confer citizenship on aliens of every 
race or color, and citizenship, with civil and political rights, on the 19, 220. 
"inhabitants" of Louisiana and Florida, without reference to race 
or color, and cannot, with the help of the amendment, confer on 
those of th(} African race, who have been born and always lived 
within the United States, all that this law seeks to give them. 

It was passed bf"the Congress succeeding the one which pro
posed the amendment. Many of the members of both Houses 
were the same. This fact is not without weight and significance. 
picCc1lloch v. Maryland, 4 Wheat. 401.) Id. 

The amendment reversed and annulled the original policy of the 
Constitution, which left it to each State to decide exclusively for 
itself whether slavery should or should not exist as a local institu
tion, and what disabilities 8hould attach to those of the servile race 
within its limits. The whites needed no relief nor protection, and 
they are practically unaffected by the amendment. The emancipa
tion which it wrought was an act of great national grace, and was 
doubtless intended to reach further in its effects, as to every one 
within its scope, than the consequences of manumission by a 
private individual. We entertain no doubt of the constitutionality 
of the act in all its provisions. It gives only certain civil rights. 
We are not unmindful of the opinion of the Court of Appeals of 
Kentucky, in the case of Brown v. The Commonwealth. With all 
our respect for the eminent tribunal from which it proceeded, we 
have found ourselves unable to concur in its conclusions. The 
constitutionality of the act is sustained by the Supreme Court of 
Indiana and the Chief-Justice of the Court of Appeals of Maryland, 
in able and well-considered opinions. (Smith v. Moody, 26 Ind. 
307; In re A. TI. Somers.) United States v. Rhodes. Id. 

The ni~i prius courts of several of the Southern States have de
cided agamst the constitutionality of the Civil Rights law on 
various grounds; but the editor regrets that he has not preserved 
the newspaper reports of their decisions. 

Where an obligation was given to pay £7,800 sterling for a trans-What •ff<~ 
fer of the vendor's claim to the services of 153 apprentices (who fad such a 
had been slaves), but before the installments fell dne, the slaves c~':':t~rc'i:1
were declared free and obtained their freedom, under an ordinance 
of Berbice, in British Guiaua, in pursuance of the act of 3 and 4 W. 
IV.,c. 73, S.10, wherehythe defendant lost the services, so that the 
covenant of warranty of title failed; held, that the plaintiff was en
titled to the last two installments, though the legislature had deter
mined the apprenticeship before they became due. .Mittelhozezer 
v. Fullarton, 6 Adolph. &, Ellis, 989, 990. 
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Who ~re 
citizl'nS 
of the 
l;n!t.e.d 
Stat,•a? 

Lord Denman: "My brother Wightmnn asked what would have 
been the result if, at the end of the year, the services had been 
determined by the act of God. And to this no sufficient answer 
was given." Id. 1018. The plaintiff's right vested when the bar
gain was made; the subsequent interference of the colonial legis
latnre does not prevent his recovering what was then stipulated. 
Id. The whole question is, who shall bear the losses occasioned by 
a vis major. And that depends upon the question, who was the 
proprietor when that loss was occasioned. Id. 

The question was whether the defendants were liahltJ for the 
value of slaves purchased in Texas in September, 1863. "I have 
always regarded the proclamation of the President, issued on the 1st 
January, 1863, declaring the negroes free, as a war measure. The 
President did not base his right to issue that proclamation upon any 
clause of the Constitution, or even any act of Congress. It was 
jnstified by the necessities of the war, and, as commander-in-chief 
of the army and navy of the United States, he resorted to it, as he 
himself declared, as a war measu1·e. Its operation and effect de
pended wholly upon the snecess of the national arms. The negroes 
were set free, not by the mere declaration of the President that 
they were so, but by force of arms. Hence, I have always sup
posed that slaves who occupied certain sections of the country, ~my 
in Virginia and Tennessee, and who first foll under the armed con
trol of the Union, were free sooner than those in Texas or the ex
treme South. If the proclamation of the President, of itself, mado 
slaves free persons, then every negro held in bondage after the 1st 
January, 1863, is now entitled to sue not only for the value of his 
services subsequent to that time, and for damages on account of 
being unlawfully deprived of his liberty, but could also subject their 
former owners to criminal prosecutions for false imprisonment. Not 
believing that such an effect should be, or was intended to be given 
to the Proclamation, I must .sustain the demurrer of the plaintiff." 
Connett v. 'Williams, United States Circuit Court (Texas), Jan. T., 
1866, by Judge Thomas IL Duval There have been State decis
ions to the effect that contracts made for the purchase of neg-roes, 
even before the war, but which matured after their emancipation, 
cannot be enforced; but the editor has not prcsen·ed the news
paper reports of them. He supposes the correct principle to be, as 
stated by the EngliHh bench, "Who owned the negroes when they 
obtained their freedom?" If they were property when sold, the 
purchaser must sustain .the loss. 

(CoNCURRENT RESOLUTION, RECEIVED AT DEPARTMENT OF STATE 
Ju1rn 16, 18G6.] 

JOINT RESOLUTION PROPOSING AN A.ME'N"DME~'"r TO 
THE CONSTITUTION OF THE U:NITED STATES. 

Be it resolved by t!te Senate and IIouse of Repre
sentatives of t!te United States ofAmerica in Congress 
assem.bkd (two-tMrds of both Houses concurring) 
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That the following article be proposed to the legis- 6, is, 220. 

latures of the several States as an amendment to the 
Constitution of the United States, which, when ratified 
by three-fourths of said legislatures, shall be valid as 
part of the Constitution, namely: 

ARTICLE XIV. 

SEc. 1. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereo~ are 
citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immuni
ties of citizens of the United States ; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law, nor deny to any person 
within its jurisdrntion the equal protection ~f the laws. 

SEC. 2. Representatives shall be apportioned among How are 
• h . . representa·

tbe several States accordmg to t e1r respective lives nppor
. h h J b f • h tioned?numbers, countmg t e w o e num er o persons m eac 21-2.i. 

State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors 
for President and Vice-President of the United States, 
l·cpresentatives in Congress, the executive and judicial 
officers of a State, or the members of the legislature 
thereof, is denied to any of the male inhabitants of 
such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except 
for participation in relJcllion or other crime, the basis no,,. ts the 

· h · l 11 b d d • h basisof represe11tat10n t erern s ia e re uce lll t e pro- reduced p 

portion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one 
years of age in such State. 

SEc. 3. No pe!'SOn shall be a senator or repre- Who nre dis· 
. . c 1 f }> • l d v· qualifiedt ,ongress, or e ector o ice- from hol<lsen at1ve in restl ent an 

p · .1 h Id ffi • "l . J Ing olliceP res1uent, or o any o ce, c1v1 or 1111.11tary, unc1er · 
the United States, or under any State, who, having 
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previously taken an oath, as a member of Congress, or 
as any officer of the United States, or as a member of 
any State legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort to 

Ilow re· the enemies thereof. llut Congress may, by a vote of 
stored? 

two-thirds of each House, remove such disability. 

How I• the SEC. 4. The validity of the public debt of the 
public debt 
JrUaran.. 	 United States, authorized by law, including debts 
teed r 

incurred for payment of pensions and bounties for 
services in suppressing msurrection or rebellion, shall 

The rebel not be questioned. But neither the United States nor 
debt, how , l Jl 	 d b bl'
repudiated? 	any 8tate s1ia assume or pay any e t or o 1ga· 

tion incurred in aid of insurrection or rebellion against 
the United States, or any claim for thtdoss 01· emanci
pation of any slave ; but all such debts, obligations, 
and claims shall be held illegal and void. 

SEc. 5. The Congre!:'s shall have power to enforce, 
by appropriate legislation, the provisions of this article. 

27;). This amendment was never submitted to the President for 
23G. 	 his approval or veto. In a message to Congress, he said, that the 

sending it to the States was not to be con8trued into an approval 
of its provisions. K evertheless, it was sent by the Secretary of 
State to all the States. 

In a letter of transmission to the editor, on the 29th October, 
1867, the Secretary of State remarks: "I also send an accurate 
copy (of the fourteenth amendment) as proposed by Congress; but 
as this amendment has not yet been ratified by a sufficient number 
of the States, through their legislatures, agreeably to the require· 
ments of the Constitution, it is not deemed expedient in this case 
to promulg-ate any offici:jol data in relation thereto." 

Application was then made to the clerk of the House of Repre· 
sentatives who politely furnished the following:

Dates of the ratification of the XlVth constitutional amendment. 
18G6: Connecticut, June 30; New Hampshire, July 7; Tennessee, 
July 19; New Jersey, September 11; Oregon, September 19; Yer· 
1pont, November 7. 1867: New York, January 10; Ohio, January 
11 (withdrawn Jan. 1868); Nevada, January 11 and 22; Illinois, 
January 15; West Virginia, January 16; Kansas, January 18; 
:Missour~ January 26; Indiana, January 29; Minnesota, Febru
ary 1 ; Rhode Island, February 7; Pennsylvania; :E'ebruary 13; 
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Wisconsin, February 13 ; Michigan, February 15, Massachusetts, 
March 15 and 20; Nebraska, June 15. Rejected by Delaware, 
Maryland, Kentucky, Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Louisiana, Mississippi, Arkansas, 
Texas. Not acted: California, Iowa. 

Ratified by 22 States; rejected by 13; not acted on by 2. When 
submitted there were 36 States; Nebraska added, makes 37. Three· 
fourths of all were 27, now 28. If we deduct the ten rebel States, 
19 would be sufficient. 

In the case of Mississippi v. Johnson, 4 Wall 475, it was 
sought to enjoin the operation of these laws upon the ground of 
their unconstitutionality. The arguments are fully reported; but 
the court limited the inquiry to the single point, Can the President 
be restrained by injunction from carrying into effect an act of 
Congress alleged tu be unconstitutional? After reviewing Mar. 
bury v. Madison, l Cr. 137, and Kendall v. Stockton & Stokes, 
12 Pet. 527, it was said: "The Congress is the legislative depart· 14, 1615. 
ment of the government; the President is the executive depart- IU5. 
ment. Neither ean be restrained in its action by the judicial 
department; though the acts of both, when performed, are, in 
proper cases, subject to its cognizance." Mississippi v. Johnson, 
4 Wall. 500. The rule was denied. Id. 501. 

There are many persons whose opinions are entitled to respect, 236. 
who maintain that the ratification is complete without the concur
rence of the non-reconstructed States. (See Farrar's Const. § 448, 
note I.) If this view be correct, then the ratification is already 
accomplished, and the fourteenth amendment stands as a part of 
the Constitution. But if it be not correct, the editor doubts not 
but the amendment will be adopted within the present year, by 
<'nough of those ten States (unless prevented by civil war), to insure 
its ratification, after the same manner that the thirteenth amend- 274. 
ment was ratified. It has therefore been printed, to prevent future 
confusion, in the index, and stereotyped pages. Should it never go 
into practical operation, the constitutional student will reject the 
propositions which it embraces. It has heen seen that the Secre
tary of State discards the notion that the amendment is yet com
plete. It is also painfully true, that in a message to the Senate, 
and in other public declarations, the President questioned the ex- 236. 
pediency, if he did not deny the power of Congress to submit this 
amendment, while a portion of the States were not represented 
and allowed to vote upon such submission. But this argument 271. 
would also go to the thirteenth amendment, unless, indeed, there 117, 118. 
be a distinction between the rights of States of the Union, when 
engaged in actual war against the United States, and after that 46. 
resistance has been conquered and such rebellious peoples have 
sent back their representatives to Congress. 

276. It has been seen that the President imposed upon these 
same States the condition of adopting the thirteenth amendment, 
and thus forever destroyed slavery within the jurisdiction of the 274. 
United States. This was claimed in virtue of the war power, and 
for the general welfare of the whole Union. The thing has been 11, 79, so. 
done, and the complete change of organic law has gone into history. 
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The country arcepted the act, and there were those who thought 
this enough But Congress, adopting the view that further 

236. 	 amendments were necessary; and, either holding that tlie ratitl· 
cation of three-fourths of all the States was required; or else 
wishing to test the fact, that these States so lately in rebellion, 
had given evidence of loyalty and submission, and claiming for 
Congress the power to impose further conditions than the Presi· 
dent had demanded, with a view to secure liberty and equal 
political rights to all, and to compel those States to ratify the 
amendment, enacted the following series of laws:

Act of " An Act to provide /O'l' the more efficient Government of the Rebel 
Mnrch 2, St.ates.
1S67. 
Preamble? "WHEREAS no legal State governments or adequate protection for 

life or property now exists in the rebel States of Virginia, North 
Carolina, South Carolina, Georgia, .Mississippi, Alabama, Louisi· 
ana, Florida, '.l'exas, and Arkansas; and wherens it is necessary 
that peace and good order should be enforced in said 8tates, until 
loyal nnd republican State governments can be legally established; 
therefore,

1~e~W~;~ehel "Be it enacted, &:c., That said rebel States shall be divided into 
8tatt•s to be military dL~tricts, and made subject to the military authority of 
divirletl.. the United States as hereinafter pre·cribed, and for that purpose 
:1•L,•ubJect- Virginia shall constitute the first district; North Carolina and 
n~ilitary South Carolina, the second district; Georgia, Alabama, and 
nutbur1ty f Florida, the third district; Mississippi and Arkansas, the fourth 
h th.e district; and Louisiana and Texas, the fifth district. 
f,r:~~1~::t1111 " 2. It shall be ~he ?ut.y of the President tu assign to the com· 
armv ;,ftict•r mand of each of said districts, an officer of the army, not below the 
to command rank of brigadier-general, and to detail a sufficient military force 
•a.ch ;ns- to enable such officer to perform his duties, and enforce his 
wi~it~r\• authority wit.bin the district to which be is assigned. 
force t<i he " 3. It shall be the duty of each officer assigned as aforesaid, to 
~~;~',',it;:~! protec.t all per~ons i? their rights.of person and pr~perty, to snp
the duties press msurrect10n, disorder, and v10lence, and to pumsh, or cause to 
of command- be punished. all distmbers of ti 1e public peace and criminals; and 
er• ".r to this end he may allow local civil trilnmals to take jurisdiction 
1'.~~:;c:~,;il of and to try offenders, or, when in his judgment it may be neces· 
t;·n,;urnls? s11ry for the trial of offenders, he shall have power to organize 

. State iuter- military commissions or tribunals for that purpose, and all inter· 
'.'t"1" d~l f ference unde1· color of State authority with the exercise of military 
~·~~~..n~u authority under this act, shall be null and void. 
un<l_er "4. All persons put under military arrest by virtue of this act 
~~~~!~r[, be shal.l be tried withou~ u1!-necessary delay, and no cruel .o: unusual 
speedily pumshment shall be mfhcted, and no sentence of any military com
tricd? mission or tribunal hereby authorized, affecting the life or liherty'?at rn:e of any person, shall be executed until it is approved by the officer 
~"'~~~1.< ,. in command of the district, and the laws and rPgulations for th'3 
How are government of the army Fhall not be affected by this act, except in 
•··~tences of so far as they cor.Ilict with its provisions: Provided, That no Ren· 
~:!~~~~:J. to tence of death under the provisions of tliis act shall be carried iato 
beexceutedf effect without the approval of the President. 

http:rights.of
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"5. When the people of any one of said rebel Statc8 ~hall have Upon what 
formed a constitution of governmimt in conformity with the Con- cund·"""'" 
stitution of the United States in all respects, framed by a conven- :::;~;~~~l"t0 
tion of delegates elected by the male citizens of said State, twenty- r~rn:senta-
0ne yearR old and upward, of whatever race, color, or previous con- g0n.~1·1 .. • 

dition, who have been resident in said State for one year previous :i)~j,:!~~:s to 
to the day of such election, except such as may be disfranchised conv;ntions, 
for participation in tho rebellion, or for felony at common law, and bf, whom 
when such Constitution shall provide that the elective franchise '\;~!~di! the 
shall be enjoyed by all such persons as have the qualifications elective 
herein stated for electors of delegates, and when such Con- franchise P 
stitution shall be ratified by a majority of the persons voting 
on the question of ratification who are qualified as electors 
for deleg-ateA, and when such Constitution shall have been 
submitted to Congress for examination and approval, and Cong-ress 
shall have approved the same, and when said State, by a vote of The State t<> 
its legislature elected under said Constitution, shall have adopted adopt the 
the amendment _to the Constitution of the United States, propo8ed ~~n;h":, 1 'ZJ,~::_t 
by the Thirty-ninth Congress, and known as article fourteen, and stitution ! 
when said nnicle shall have become a part of the Constitution 
of the united States, said State shall be declared entitled to repre-
Bentation in Congress, and senators and representatives shall be 
admitted therefrom on their taking the oath prc~cribed hy law, and Whnt qunlt
then and thereafter tl:e preceding sections of this act shall be in- fication• or 

t . . 'd St ]' 'd d Th t 1 l d f S•·ll:ltors nndopera 1ve m sm ate : rovi e , a no person exc Ut e rom represonta
the privilege of holding office by said proposed amendment to the tivcs ! 
Constitution of the United States, shall be eligible to election as a 
member of the convention to frame a Constitution for any of said 
rebel States, nor shall any such person vote for members of such 
convention. 

"6. Until the people of said rebel States shall be by law admit- What are 
ted to representation in the Congress of the United States, any civil the civil 
governments which may exist therein shall be deemed provisional ~;:;."~r 
only, and in all respects subject to the paramount authority of the ouch States? 
United States at any time to abolish, modify, control, or supersede Who may 
the same; and in all elections to any. otllce under such provisional ~i:t:tii~ns p 
governments all persons shall be entitled to vote, and none others, 
\\'ho are entitled to vote, under the provi8ions of the fifth section 
of this act; and no person shall be eligible to any office under any 
buch provisional governments who would be disqualified from 
holding office under the provisions of the third article of said 
constitutional amendment." 

This act was passed over the President's veto, March 2, 1867. 

"Ax ACT supplementary to an act entitled '.An act to provide for Act or 
the more efficient government of the rebel States,' passed March M~rch 23, 
second, eighteen hundred and sixty-seven, and to facilitate bo'1. 
restoration. 
"Be it enacted, &c., That before the first day of September, eighteen 

hundred and sixty-scvC>n, the commanding general in each district 
defined by an act entitled 'An act to provide for the more efficient W~o ore 
government o'. the rebel States,' passed ~fare~ second, eighteen j,~~!~'i~~~ed 
hundred and su:ty-seven, shall cause a reg1strat10n to be made of as voters? 
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the male citizens of the United States, twenty-one years of age'and 
upwards, resident in each county or parish in tho State or States 
iucludod in his district, which registration shall include only those 
persons who are qualified to vote for delegates by the act aforesaid, 
and who shall have taken and subscribed the following oath or 

What oath affirmation: 'I,--, do solemnly swear (or affirm), in the presence 
of the ofAlmighty God, that I am a citizen of the State of--; that I have 
voters? resided in said State for -- months next preceding this day, and 

now reside in the county of --, or the parish of --, in said 
State (as the case may be); that I am twenty-one years old; that 

282. 	 I have not been disfranchised for participation in any rebellion or 
civil war against the United States. nor for felony committed against 

242. 	 the laws of any State or of the United States; that I have never 
been a member of any State legislature, nor held any executive or 
judicial office in any State and afterward engaged in insurrection or 
rebellion against the United States, or given aid or comfort to the 
enemies thereof; that I have never taken an oath as a member of 
Congress of the United States, or as an officer of the United States, 
or as a member of any State legislature, or as an executive or judi
cial officer of any State, to support the Constitution of the United 
States, and afterward engaged in insurrection or rebellion against 
the United States, or given aid or comfort to the enemies thereof; 
that I will faithfully support the Constitution and obey the laws of 
the United States, and will, to the best of my ability, encourage 
others so to do, so help me God;' which oath or affirmation may be 
administered by any registering officer. 

Wh•n nnd "2. After the completion of the registration hereby provided 
by whose for in any State, at such time and places therein as the commanding
order is the general shall appoint and direct, of which at least thirty days' pubelection to 
be hel<l? 	 lic notice shall be given, an election shall be held of [for] delegates 

to a convention for the purpose of establishing a Constitution and 
civil government for such State loyal to the Union, said convention 
in ea-0h State, except Virginia, to consist of the same number of 
members as the most numerous branch of the State legislature of 
such State in the year eighteen hundred and sixty, to be appor
tioned among the several districts, counties, or parishes of such 
State by the commanding general, giving to each representation in 
the ratio of voters registered as aforesaid as nearly as may be. The 
convention in Yirginia shall consist of the same number of mem
bers as represented the territory now constituting Virginia in the 
most numerous branch of the legislature of said State in the year 
eighteen hundred and sixty, to be apportioned as aforesaid. 

How to vote "3. At said election the registered voters of each State shall 
for ~r vote for or against a convention to for!Jl a Constitution therefor un
~~~1;:~t~ n1 dcr this act. Those voting in favor of such a convention shall have 

0 
written or printed on the ballots by which they vote for delegates, as 
aforesaid, the words 'For a convention;' and those voting against 
such a convention shall have written or printed on such ballots the 
words 'Against a convention.' The persons appointed to supermtend 
said election, and to make return of the votes given th1Jr.,11t, as 
herein provided, shall count and make return of the votes c;i;1v<>n for 
and against a convention; and the commanding general lo whom 
the same shall have been returned shall ascertain and d dare th~ 



286 6ecs. 1-5.] BO.ARDS OF REGISTR.ATION, 276. 

total vote in each State for and against a ronvention. If a majority 
of the votes given on that question shall be for a convention, then 
such convention shall be held as hereinafter provided; but if a ma
jority of said votes shall be against a convention, then no such con
vention shall be held under this act: Provided, That such convention 
shall not be held unless a majority of all such registered voters shall 
ham voted on the question of holding such convention. 

"4. The commanding general of each district shall appoint as ITow nre 
many boards of registration as may be necessary, consisting of bonrds u~ 
three loyal officers or persons, to make and complete the regis- ~~~'.!t~'~1! 08 
tration, superintend the election, and make return to him of the pointed 7 
votes, list of voters, and of the persons elected as delegates by a 
plurality of the votes ca~t at said election; and upon receiving said 
returns he shall open the same, ascertain the persons elected as 
delegates, according to the returns of the officers who conducted 
said election, and make proclamation thereof; and if a majority of 
the votes given on that question shall be for a con'\'ention, the com
manding general, within sixty days from the date of election, shall 
noti(y the delegates to assemble in convention, at a time and place 
to be mentioned in the notification, and said convention, when 
organized, ~hall proceed to frame a Constitution and civi! govem· 
ment according to the provisions of this act, and the act to which 
it is supplementary; and when the same shall have been so framed, 
said Constitution shall be submitted by the convention for ratification 
to the persons reg-istered under the provisions of this act at an 
election to be conducted by the officers or persons appointed, or to 
be appointed, by the commanding general, as hereinbefore pro
vided, and to be held after the expiration of thirty days from the 
date of notice thereof, to be given by said convention; and the 
returns thereof shall be made to the commanding general of the 
district. 

"5. If, according to said returns, the Constitution shall be ratified Whnt to be 
by a majority of the votes of the registered electors qualified as done with 
herein specified, cast at said election, at least one-half of all the ~~~i c,:'t"11• 
registered voters voting upon the question of such ratification, the 

0 

president of the convention shall transmit a copy of the same, duly 
certified, to the President of the United E'tates, who shall forthwith 
transmit the same to Congress, if then in session, and if not in 
session, then immediately upon its next assembling; and if it shall 
moreover appear to Congress that the election was one at which all 
the registered and qualified electors in the State had an opportunity 
to vote freely and without restraint, fear, or the influence of fraud, 
and if the Cong-ress shall be satisfied that such Constitution meets 
the approval of a majority of all the qualified electors in the State, 
and if the said Constitution shall be declared by Congress to be in 
conformity with the provisions of the act to which this is supple
mentary, and the other provisions of said act shall ha'Ve been com
plied with, and the said Constitution shall be appro"Ved by Congress. 
the State shall be declared entitled to representation, and senators 
and representatives shall be admitted therefrom as therein provided. 

"~· .All elections in the States mentioned in the said '.Act to :J.~W...~~:. to 
provide for the more efficient government of the rebel States.' sbal~ be cast t 
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during the operation of said act, be by ballot ; and all officers 
making the said registration of voters and conducting mid elections 
shall, before entering upon the discharge of their duties, take and 
subscribe the oath prescribed by the act approved July ~econd, 
eii;dtteen hundred and sixty-two, entitled 'An act to prescribe an 

Wbnt is the oath of office:' Provided, '.1.'hat if any person shall knowingly and 
J.•ennlty of folsely take and subscribe any oath in this act prescribed, such 
~~:.~~riug? person so offending, and being thereof duly convicted, shall be sub

. ject to the pains, pcnaltil's, and disabilities which by law are pro
vided for the punishment of the crime of willfitl and corrupt perjury. 

"7. All expenses incurred by the several commanding generals, 
or by virtue of any orders isRl1e'd, or appointments made, by them, 
under or by virtue of this act, shall be paid out of any moneys in 
the treasury not otherwise appropriated. 

llow nre "8. The convention for each State shall prescribe the fees, salary, 
tlw 8Rlnries and compemation to be paid to all delegates and other offil'ers and 
&o., to be agents herein authorized or necPssary to carry into etlect the purpuid I 

poses of this act not herein otherwise provided for and shall pro
vide for the levy and collection of such taxes on the property iu 
such State as may be necessary to pay the snme. 

"9. The word 'article,' in the sixth section of the net to which 
this is supplementary, shall be construed to mean 'section.'" 

Passed over the President's veto, March 23, 1867. 

Act of July "AN A.cT supplementary to an act entitled 'A.n act to provide for 
U, 1567. the more efficient government <.,f the rebel State~,' passed on 

the second day of March, eighteen hundred and sixty-seven, and 
the act supplementary thereto, pasrnd on the twenty-third day 
of March, eighteen hundred and sixty-seven. 

What are "Be it enacted, &c., That it is hereby declared to have been the 
lht' l!OVf"rn· true intent and meaning of the act of the second d~y of March,mt·nts of 
the Stat1~s one tho11rnnd eight hundred and sixty-seven, entitled 'An act to 
Cwclnred provide for the more efficient government of the rebel States,' 
to be? and of the act supplementary thereto, passed on the twenty-third 

day of March, in the year one thousand eight hundred and sixty
scven, that the governments then existing in the rebel States of 
Virginia, Norih Carolina, South Carolina, Georgia, Mis;;i8sippi, Ala· 
bama, Louisiana, l<'lorida, Texas, and Arkansas were not legal 
State governments; and that thereafter mid ~overnments, if con· 
tirmed, were to be continnl'd subject in all ruepects to the mililary 
commanders of the respective districts, and to the paramount au
thority of Co11gress. 

Whnt i. the "2. The comm2nder of any di•trict named in said a<'t shall 
powe~ of have power, ~ubject to the disappr<>val of the general of the 
r.mo,al? army of the United States, and to l1ave dfect till disapproved, 

whenever in the opinion of such commander the proper adminis
tration of Sfiid act sliall require it, to •u•pc>nd or n·move from 
office. or from the pl·rforman('e of official duties and the excrci•c 
of cfficial powers, u1y officer or person holdinr or t'xerci,in~. or 
profl·ssing to hold or exercise, any civil or military office or duty 
in such district, under any power, eleetion, appointmeut or a11thori
ty derived from, or grunted by, or claimed under, any so-called 
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State or the government there0f, or any municipal or other division 
thereof, and upon such suspension or removal, such comma11der, 
subject to the disapproval of the general 2s aforesaid, shall have 
power to provide from time to time for the performance of tlie 
Faid duties of such officer or per~on so suspended or removed, hy 
the detail of some competent officer or soldier of the army, or by 
the nppointmerit of some other person, to perform the same, and 
to fill vacancies occasioned by death, resignation, or otherwise. 

'' 3. The general of the army of the United States shall be in- What are 
vested with all the povmrs of suspension removal, appointment, the powers 
11-nd detail granted in the preceding section to district commanders. Gr,.~:.~al ns 

"4. The acts of the officers of the army already done in remov- to removals? 
ing in said districts persons exercising the functions of civil offl• 
cers, and appointing othc,rs iu their stead, are hereby confirmed: 
Prorid,d, That 1my person 11eretofore or hereafter appointed by 
any district commander to exercise the functions of any civil office, 
may be removed either by the military officer in commanrl of tho 
district, or by the general of the army. .And it shall be the duty 
of such commander to remove from office as afore~aid all persons 
who are disloyal t.o the government of the U)'lited State~, or who 
use tlieir official influence in any manner to hinder, delay, prevent, 
or obstruct the due and proper administration of this act aud the 
acts to which it is supplementary. 

"5. The boards of registration provided for in the act entitled Whnt are 
1 An act supplementary tO an act entitled " An act to previ de for the <lnties of 

ff. . f J b l S ,, d " h the honr<l orthe more e iCJent government o t ie re e tates, passe ""arc registration 7 
two, eighteen hundred and sixty-seven, and to farilitate restora· 
tion,' pas~ed March twenty-three, eighteen hundred and sixty-
seven, shall have power, and it shall be their duty, before allow
ing the registration of any person, to ascertain, upon such facts 
or information as they can obtain, whether such person is entitled 
to be registered under said act; and the oath required by SH id act 
shall not be conclusive on such quest.inn, and no person shall be 
registered unless such board sliall decide that he is entitled thereto; 
and such board shall also have power to examine, under oath (to 
be administered by any member of such board), any one touching 
the qunlification of any person claiming regi,trntion; but in every 
case of refusal by the board to register an applicant, and in every 
case of striking bis name from the list as hereinafter provided, the 
board shall make a note or memorandum, which shall be returned 
with the rPgistrntion list to the commanding general of the district 
setting forth the grounds of such refusal or sueh striking from the 
list: l'rovid,,-d, That no person shall be disqualified as member of 
any board of rt>gi>tration by reason of race or C'Olor. 

"6. The true intent and meaning of the on th pr<'scribcd in said What Is the 
supplementary act is (among otl1cr things). that no person who has rtentt~ the 
been a member of the lcgiRlaturc of :my State, or who l1as held ~ '.;~~a 1 ca1
nny executive or judicial office in any State, whether lie has taken 
an oath to support the Constitution of the Vnited States or not, 
and whether he was holding such office at the commcncement of 
the rebellion, or had held it before, and who has afterwards en
gaged in insurrection or rebellion against the United States, or 
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given aid or comfort to the enemies thertlof, is entitled to be regis
tered or to vote; and tho words 'executive or judicial office in 
any State ' in said oath mentioned shall be construed to include all 
civil offices created by law for the administration of any general 
law of a State, or for the administration of justice. 

To what "7. The time for completing the original registration provided for 
time is tne in said act may, in the discretion of the commander of any district,
registration be extended to the first day of October, eighteen hundred andextended? 

sixty-seven ; and the boards of registration shall have power, and 
it shall be their duty, commencing fourteen days prior to any <'iec
tion under said act, and upon reasonable public notice of the time 
and place thereof, to revise, for a period of fivEi days, the registra
tion lists, and upon being satisfied that any person not en titled 
thereto has been registered, to strike the name of such person 
from the list, and such person shall not be allowed to vote. And 
such board shall also, during the same period, add to such registry 
the names of all persons who at that same time possess the q uali!i
cations required by said act who have not be•m already registered; 
and no person shall, at any time, be entitled to be registered, or to 
vote, by reason of auy executive pardon or amnesty, for any act or 
thing which, without such pardon or amnesty, would disqualify 
him from registration or voting. 

Whnt •re " 8. Section four of said last-named act shall be construed to 
~1;~ir.wers authorize the commanding general named therein, whenever he 
command- shall deem it needful, to remove any member of a board of regis
lng geueral? tration, and to appoint another in his stead, and to fill any vacancy 

in such board. 
Wha_t oath Is " 9. All members of said boards of registration and all persons 
r~qtbreddoi hereafter elected or appointed to office in said military districts, 

6 
oar 	 under any so-called State or municipal authority, or by detail or 

appointment of the district commanders, shall be required to take 
and to subscribe the oath of office prescribed by law for officers of 
the United States. 

By whose "10. No district commander or member of the boMd of registra· 
:~~~t0;• tiou, or any of the officers or appointees acting under them, shall 
district be bound in his action by any opinion of any civil officer of the 
commanders United States. 
bound? " 11. All the provisions of this act, and of the acts to which this 

is supplementary, shall be construed liberally to the end that all 
the intents thereof may be fully and perfectly carried out." 

Passed over the President's veto, 19th July, 1867. 

"JOINT RESOLUTION to carry into effect the several acts providing 
for the more efficient government of the rebel States. 

"Be it resolved, &c., That, for the purpose of carrying into effect 
the above named acts, there be appropriated, out of any money in 
the treasury not otherwise appropriated, the sum of one million 
dollars." 

Passed over the President's veto, 19th July, 1867. 

Wh•t meant 2'71. It will be seen that the second section of the fourteenth 
the second amendment only contemplated the rejection from the basis of repre· 
:~~t~~:e':fd. sentation of the "numbers," whose male representative men should 
ment? be denied the elective franchise. This applied especially to the free 
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persons of color. Upon the estimate of four and a half mil- 21, 23. 
lions of those, very few of whom are allowed to vote, unless the 
rule of suffrage should be changed, nearly one-eighth of the whole 
representation would have to be deducted. Nearly all of this 
would, in fact, fall upon the late slave States, and the greater part 
upon the remaining ten rebel States. The reconstruction acts ad- What Is tho 
vance one stop further. They still recognize the principle that the etr;;,ct of 
States may determine for themselves who of their inhabitants may i~ th~ge 
vote; but, as in the case of Nebraska, it is imposed " as a funda- negroes? 
mental condition of admis8ion " that these States shall make no 17. 
distinction, as to the right of suffrage, on account of color. While, 
then, it was intended to enforce the adoption of the constitutional 
amendment, if the law imposed the Lurden of negro suffrage, it 
also secured to the unwilling whites the benefit of the increased 
representation which would have been lost without this principle. 
While the means adopted have been denounced as onerous, and the 2711. 
executive and judicial departments of the government have been 
appealed to to arrest them, the eandid historian will have to record, 
that the object of this legislation has been to secure the fourteenth 
amendment to the Constitution. And, viewed as a revolution in 
organic fow, superinduced by the mighty events which preceded, 
the friends and the opponents of the measure will have to be judged, By what 
as they are being judged in regard to the thirteenth amendment, rule willd 
by the question of whet.her it was right, expedient and wise thus !~~I ~-~';0 •8 
to secure the fruits of the victory which prevented the destruction nents have 
of the Union? If the end shall be approved, the severities of the ~o be 
war and the great loss of property, in the one case, and the com- Judged 1 
plaints of the unfortunate men, who fought against a beneficent 275. 
government, in the other, will be forgotten. 

27S. Under these laws' the voters registered have been as fol- Compnre the 

lows : ~~~av';;~ 1 
WMfM. Blacka. Total. 

Alabama..•••••••••..•••.••• 72,746 91,543 166,289 
Arkansas .••••••••.•••••••. 43,110 23,l4G 66,316 
Florida..••..•••.•••••••.••• 11,151 15,541 26,692 
Georgia .••••••..••••.•••••• 96,262 95,973 192,235 
Louisiana ................... 45,169 8:~,249 128,418 
Mississippi. •••...•.•..•••••. 47,434 62,001 109,525 
North Carolina .••..••••••••. 103,060 71,657 174,717 
South Carolina .............. 46,676 80,714 127,390 
Texas.•••••••.•••.••.••.... 56,666 47,430 104,096 
Virginia.•••••••.•••••••••.. 120,101 105,832 225,933 

Aggregates .•••••.•.•. 642,435 679,116 1,321,611 

-Th6 W<>rld Almanac, pp. 102-106. 
In 1860, the white vote of the same States was about 652,000. 

But it is estimated that 300,000, who would have been voters, lost 
their lives by the civil war. Probably 100,000 were either exclu
ded, under the acts of Congress, or else failed to register. .A. nd 
yet there seems to be a falling off of less than 10,000. The vote 
of West Virginia is al8o to be deducted from the vote of Virginia. 
The conveP.tions have been carried and delegates elected in all the 
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States except Texas. In that State an election has been ordered to 
take place on the 10th, 11th, 12th, 13th and 14th of February, 1868. 

lT. 	 The conventions of Alabama, Virginia, North Carolina, Georgia, 
Florida, and Arkansas have adopted the principle of suffrage for 
whites and blacks alike. 

The new Constitutions will be submitted to the people for their 
ratificatio!l; and a bill ha~ passed the Hou"e of Representatives, 
and may become a law, to secure the ratilication by a simple ma
jority of the votes cast; and to elect members of Congress at tho 
same time. Should the Constitutions be ratified, and State officers 
elected under them, the t,'Ontest may possibly then arise betwer.n 
the new governments tlrns organized and the governments intend
ed to be superseded. But whatever form the controversy may 
assume, no candid mind ~hould ever Jose sight of the fact, that the 
great issue is, Shall the fourteenth amendment be ratified by those 
States not now allowed representation or not? 

What do the 279. In view of so important an issue, it may be well for every 
amend· reader to consider carefully what this amendment proposes or has 
m:,.~~s :P"'" done? This may be answered thus : 
~he first T SEC. 1. Defines national citizenship, and thus makes organic 
6, 19, 25, 28, what had alr.eady been declared law by the first section of the 
~;i. 1:ia 169, Civil Rights Bill. Paschal's .Annotated Digest, Art. 5382. See 
W- • Farrar's Const. § 448. 

All else in this section has already been guarantied in the second 

and fourth sections of the fourth article; and in the thirteen amend· 


220-225, 245- men ts. The new feature declared is that the general principles, 

214. 	 which had been construed to apply only to the national government, 
260, 2&!. are thus imposed upon the States. Most of the States, in general 

terms, had adopted the same bill of rights in their own constitu· 
tions. 

"!'he second? ~!iiO. The seeond section amends the third clause of the second 
section of the first articlo, so as to make representation depend 

21-2.., 27G. upon voters as well as numbers. It thus more clearly defines who 
of those "persons," now "citizens," shall be counted in the ba!lis of 

17, 18, 220, representation. Curtailment of representation will follow curtlil· 
221. • ment of suffrage. But the rights of the States to determine who 
~~?tt '? the of their inhabitants shall vote seems still to be left unimpaired. 

0cn;~•ilment This view, however, has been denied; and there are those of 
of sutth1ge? great weight, who claim that Congress has the power to prescribe 
l6-lSlS. an universal rule of suffrage for all the States. Putting it upon the 
1i3, l14, 269. ground of a right still retained by the States and people, it is not 

probable that any State would long exclude a large class of voters 
at the expense of its weight of representation in the national 
assembly aud the electoral college. The prejudice again~t caste 
would be overcome by the necessity for strength. 

The third T 2SI. The third sectinn containR a decree of exclusion from 
office, against all, everywhere, and for the past as well as future, 

242, 276. 	 who, having- previously taken an oath as a member of Congress, or 
ns an officer of the United States, or as a member of any State 
legislatnre, or as an executive or judicial officer of any State, to 

1'21, 222, 215, support the Constitution of the United States, shall have engaged 
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in insurrection or rebellion against the same, or given aid or com

fort to th9 enemies thereof. 


One of the comphints against the reconstruction laws has been, What Is the 
that this same disqualification has been ~xtended to the right to ~~'~:,S[J!~ 
vote upon all the measures of reconstruction; and that so large a tio~? 
class has thus been excluded that ;• ncgro supremacy" has_ been 
established in all those ten States. It is no part of this book to . 
defend or denounce any policy. The truth is, that the disqualiti- What pcr
cation did not and could not reach any voter under twenty-seven centn:r_o 
years of age; it could reach comparatively few below thirty-five; ~~~~~~~~ 
and in no commuuity is there an alarming number above fifty years reach? 
of age. Neither by statistic'11 possibility nor by count, has it been 
found fairly to extend to one-tenth part of the population. Upon 
Atwrney-General Stanbery's interpretation, one-twentieth would 2i7. 
be much nearer the number. (Opinions upon the Reconstruction 
Laws, 1867.) It does, l1owever, reach a class; and the disqualiti- 212. 
cation would extend to future as well as to past rebellions, and the 
pow!r of holding office, or disability could only bo removed by a 16-18, 220
two-thirds vote of each house of Congress. . 2t:l. 

And as the country seems to have settled down into the notion, 16-19, ~5, 46, 
that the elective franchise and the qualification for office are ua, 169-!i I. 
powers, whic11 always require something superaddcd to mere 
eitizenship, the disqualification as an organic rule for the future 
bGcomes one of wisdom and sound policy. I say nothing of the 
argument that it is a punishment for past offenses against the efficacy 142, 143 
of executive pardon. .As the number of participants in past r.,. 
bsl!ions will daily decrease, let us hope that the love of office, the 
very strongest in the restles~, ambitious spirits, who always c:on- 11? 
trol popular sentiment, may render it almost impossible that ever 
the section shall extend to others who shall hereafter engage in 
insurrection or rebellion against the United States. 

"STATE" in this section would doubtless be interpreted, as in 
the fugitive clauses, to extend to the District of Columbia and the 
Territories, and, indeed, to all who owed allegiance to the United 226, 215, 242. 
States, and had held an oilice within the category of those defined. 
And "PERSO:." would receive the most comprehensive defin.ition. 

2~2. The fimrth section declares, that "the validity of the public What is the 
debt of the United States, authorized by law, including debts in- fourU1 
curred for the payment or pensions and bounties for services iu section? 
suppressing insurrection or rebellion shall not be questioned." 
While this has been supposed to relate to the debt contracted in 
the suppression of the late rebellion, it is, in fact, an organic pledge What debt• 
for all debts contracted in the past and for the future. The debt is rloes it 
not only not to be repudiated, but "not questioned." eml>:.ace f 

While so large a debt is thus intended to be secured, the section Wh~;-rlebts 
further stipulates: "But neither the United States nor any State nr• stlpulat
shall assume or pay any debt or obligation incurred in aid of insur- j;0 no~ ltf 
rection or rebellion against the United States, or any claim for the • P"1

' 

loss or emancipation of any slave; but all such debts, obligations, 
anrl claims shall be held illegal and void." 

The debt of the Confe<ierate States eould not have been less ;::;~~b=ble 
than two thousand millions of dollars; and the value of the slaves amounts.?. 
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emancipated exceeded that sum. The debts incurrred by States, 
counties, corporations, and individuals in aid of insurrection or re
bellion against the United States, probably amount to a thousand 
millions more, to say nothing of pensions and "bounties for ser
vices," if one clause of the article is to be consulted in expounding 
the other. The terms of reconstruction prescribed by President 
Johnson required the States to repudiate their war debts. This 
has been done to a more or less limited extent in the constitutions 
and ordinances of the reconstruction conventions. But this is only 

18, 82. for the protection of the States. Every one will judge for himself 
of the influence of such a debt, combined with the danger of having 
so large a national debt ''questioned" or repudiated. 

The problem of allowing the representations from States with
drawn from Congress and incurring such enormous debts of their 
own, while fighting the United States, an equal voice in reference 
to debts incurred by the nation in conquering them, is one of no 
small difficulty. Viewed from tbe stand-point of extraneous in
fluences upon Congress, no one can now fully comprehend its 
danger. The organic guaranty is only an additional security. 

The fifth t 2S3. The fifth section is little more than a repetition of the 
138. 	 general powers of legislation. It is precisely the same expressed 

in the thirteenth amendment. 
"The Congress shall have power to enforce, by approprfote 

274 	 legislation, the provisions of this article." The appropriate legis
lation which would arise under this article, would be governed by 
time and circumstances, just as all the other powers of Congress 
have been. 

Wh3t ts the 2S-1. Whether this constitutional amendment bas become, or 
~~T~;tance shall become, a part of the organic law, as covenant for the great 
subject! future, is a matter for the serious contemplation of the whole 

country. In the late very able message of the President, he re
214. 	 commends Congress to retrace the measures of the past. This 

cannot be understood to recommend the annulment of the thirteenth 
constitutional amendment. He is very explicit in opposing the 
reconstruction laws; and therefore he may be construed as recom
mending the repeal of the Civil Rights Bill, and opposing this whole 
fourteenth amendment, with no other recommendation in its stead, 
than to allow the representation from the States elected since the 

(6, 242. acts of reconstruction, directed by the President himself. Few, if 
any, of these persons, could take the test oath now required of 
all But whether this is to be repealed or to be regarded as obso
lete, has not been very distinctly avowed by those who demand th;) 
admission of members from thoso States. 

What may 2S5. It may not be out of place to observe, that, as the third
bf the effect section disqualifies a class from office, the principle of in~lu.sio unius, 
~~~~;1~;~0 exdusio alterius, may remove the disability caused by the test oath 
the test as to all not in tr.at section enumerated. If this be so, those en-
oath r gaged in the late rebellion would gain rather than lose by the adop· 

!42. tion of the amendment. Many leaders in that movement are no~ 
disqualified. 
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The question of what are the constitutional rights of men, regard
less of the past, is always one of serious import. Such an issue, at 

such a time, is well calculated to awaken the most painful appre

hensions. The issues involved are :-1. Does freedom to the slave Whnt nre 

mean equal liberty to the citizen? 2. Ilave they been made citi- the real 

zens, and if so, what is the extent of their rights? 3. Shall the J~s.:J~ed? 

governments of tho States lately in rebellion be left to thoSfl only 

who controlled it; or shall all participate regardless of color or pre- 220, 274. 

vious condition? 4. Shall the ratio of representation remain, thus 23, 24. 

superadding two-fifths to the slave States without one-half of the 

citizens having any greater participation in the government than 

the slaves had; or shall the ratio be changed so as to represent 

votes as well as numbers? 5. Shall any one for the past or the 

future be disqualified from holding office because of participation in 

insurrection or rebellion against the United States? 6. Shall there 

be an organic guaranty in respect to the national debt; or shall 

there be such guaranty against the rebel debt and the claim for 


·slaves? 
See Farrar upon the Fourteenth Amendment, § 448, 449. 
As to the speculative question, What is to be the future of 

the negroes? an opinion would be as hazardous as wonld have been 

an uninspired prophecy as to the future of the Jews the day they 

crossed the Red Sea. 


2S6. The editor of the foregoing notes cannot dismiss the sub- 1-278. 
ject without a few general remarks, which have suggested them- What nro 
selves during the years of study necessary to the preparation of tho ge!'e111l 
such a work. These reflections will be confined to the changes in ~f~h~tions 
the organism of the government, silent and conventional. The e<litort 
first reflection is, that in the choice of President the expectations What as to 
of the framers of the Constitution have been disappointed. The ~e ~~olce 
choice was intended to be left to the electoral colleges uninfluenced res~ 67nt 
by a previous canvass. It was probably expected that a failure to ' 
agree would be the rule--not the exception-and that the choice 
would devolve upon the House, and be made by States as co-equals. 
The first disagreement led to a change of principle. The conven
tion system of nominations has destroyed tl>e influence of the 
small States, and transferred the selection of candidates to the large 
States. The contest is really directly for the candidates, and the 
electors are but conduit pipes, fearfully responsible to their direct 
constituents to whom they stand pledged. 

The next noticeable fact has been the increase, and now the cur- 184-186. 

tailment, of the President's power and patronage. The appointing 

to office was always a prerogative of the crown. The power to 

remove officers at pleasure, at first doubtfully exercised, has become 

a fearful engine of party. The tenure-of-office law has attempted 184, 

to check the exercise of the power without reaching the root of the 

evil. Ilnt the mischief lies not so much in the constitutional powers 

of the President, 88 the too common error that the administration What Is the 
is the government. Upon this fullaoy of not living "under Lincoln too common 
rule," the Southern heart was fired unto resistance and civil war; ~~~o:;.,~~i~ 

'the same popular fullncy has controlled in the same section in the of the 
contest between the President and Congress. So that whether the President? 
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executive sympathies are against or for us, we overrate his powers 
for evil or good. Like all other magistrates, the President is 
obliged to be controlled by the Constitution and. the laws of the 
lnnd. 

What or tho The third noticeable fact is, that the judicial jurisdiction and 
juclicial influence have been rather increased and enlarged than diminished. 

. power? The reports of this branch of the government stand as vast monu
195, 275. rnents of learning. They are more permanently and generally 

accessible to the people than the expositions of the other depart;.. 
ments. In a country where the legal profession exert so mighty 
an influence, they are regarded as more authoritative than other 
precedents, because the exact demarcations of judicial power are 
not clearly understood. 

What revo- · The revolutions which have marked the history of the govern
lutitn~ hf'e ment will be found in the several constitutional amendments, in 
hl~~~:Y ~r16 the acquisition of foreign territory, the annexation of Texas, the 
the govern- history of the rebellion and the consequences which have followed. 
ment f The acquisition of territory led to the creation of "colonial govern
229-232. · mcnts," or "inchoate States" (generally confused under the unde

fined title of" Territories"), aud a series of legislation for which 
no direct constitutional grant could be found; and which conse
quently caused a rapid concentration of central power. Each new 
revolutionary fact has excused an exercise of the supposed "neccs

138. 	 sary and proper" legislation. These were incidents of national 
sovereignty which, perforce, revolutionized the pu1lic ideas of 
the country. The same may be said of the practical necessity 
which crushed the theory of secession. Sundry express powers 
were specially granted in the Constitution. To protect nud shield 
these for the benefit of the whole people, all of the incidental ncces

138. 	 sary powers had to be exerted. And, in snch a contest, the lead
ing actors can never nicely discriminate. So that if it should be

233-235. 	 come necessary to revolutionize States or change State boundaries 
and organizations, for safety, hereafter, we have the living prece
dents. 

And yet the candid student must admit that our Constitution 
and Union still stand as the same glorious fabric, with the powers 
of departments clearly defined; with whole bills of rights unim
paired; with new guaranties for liberty; with h·Jman slavery 
stricken out of the instrument; and with a continuing struggle to 
protect the political equality of all. 1'he nation is mighty and 
glorious among the great powers of the'earth, and may it be per
petual. If I shall have contribntcd any thing to the study of 
this great fabric, my prayers will have been answered. 

GEO. W P .A.SCIIAL. 
Ju. I, 1868. 



ANALYTICAL INDEX. 

T!te texts of tl.e Constitution are arranged analytically and_ alpha· 
betically. The Article.~, Sections, and Clauses are sltown both as 
to the Constitution noted and not noted. Tlte Preface, Declara
tion of Independence, Articles of Confederation anll tlie autlwr's 
notes are likewise copiously indexed. 

Art. see. cl. pp. 
AnANDONET> lands. (See Frudmen.} 
AnAT•MEXT. Want of citizenship mu•t be pleaded In, n. 206, p. 202 
AnEl'AXCE. O!lices when h<'ld in, n. 154, § 8. 
;\nsExcK. In the nl.JS<"nee of the Vice-President the Senate shall 

choose a President pro /e,m, ... •• •• . •• .. . •• . ..• .•• •• .• S Ii 2!, 78 
Practice a.s to; list of PresidC'nts pro t~m., n. 38 . 

.AnSENT memb<'rS. A smaller number than a majority of eith<'r 
House ol' Congrt·~s mny compel tbe attendance of absent 
nwmber~ in such manner, and nndrr such pcn:dtics, as 
each house may provide.. ,....................... • .. . • 1 Ii 25, 8' 

.ABSENT suitors. Eft\·ct or judgmt>nts ng-ainst., not served, n. 218. 
Not republican government to render judgment against, 
n. 2!38. 

ABBOLGTK right~ of private property is an universal oommon law 
principle, n. 2.)8. 

AnsoLUTEI.Y nect-"ssary. Tho stron:?i"St qualification of necP.Ssnry, 
n. 162. Necessary not use<! in the sense of, n. 128. p. 1:19• 

.ACCEPT. No pers'ln holding nny Gfiice of profit or trust under the 
Unit<.·d States, shall, w_ithont the consent of CongTcss, 
accept of any present,··emnlument, ottiee. or title., of any 
kind whatevt:'r, from any king, prinefl, or foreign States.. 1 9 8 St, 15t 

O!lice defined, n. ll'il. U. ·8. Marshal cannot hold two 
oftices, n. !DI, p. lf>3. To accept a new office vacates the 
first, n. 63. A pardon must be accepted before it will take 
elfcct, n. 177. 

ACCOUNT. A reg-ular statement and aceoun t of the ree"!pts and 
expenditures or all public money shall be published Crom 
time to time..... • • . . • • . . • . . • • • .. . . . . • • • • • • • • • • • • • • • • • • _1 9 'l 81, 151 

How these accounts are kept, n. 149. 
AccusATION. In all criminal proseeutions, the t\~..CUS<'d to be 

informed of the nn.ture and ca.use af the accusation. 
Amendments..................... ;..................... 6 44. 203 

Accused d<'fined and the subject discusse•I, n. 260. 
ACQUISITION of territory. A consequt"nOO of the war powP.r, notes · 

118, 274; and of the right to a<lrnit new States, n. 229. The 
history and right to a~uire discussed, n. 232. Revo
lutionary results of, n. 286. 

ArQUITTAL. No one shall be tried for the same crime after, n. 255. 
AcT as Prt·sident. In ca.:re of the removal, dt>ath, r<'sig-nation, or 

inability of both the President and Vice-President, the 
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Art. sec. cL pp.
Ct>ll"7ess shnll, by lnw, declare what officer •hall then net 
ns Prcsich•nt. nnd such officer shall net accordingly until 
the disnbility bo removed, or n Pr<•sidcnt •ha!J be-clect<-d. 2 1 Ii 84, 169 

A list of th<>. Vicl~-Prcsidents who have ncted aR Pr(';si
dent, n. 172. Tbe act of Congress regulating wbo shall 
net. n. 172. 

ACTIOs. (See Ca.e, Suit.•.) 
AoT.,, rl'cords, nnd judicial proceeding's. Full faith nnd credit shall 

be given in each State to the public acts, r<•cords, and 
judicial proceL•dings of every other State. And the Con
f{ress may, by general laws, prescribe the manner in which 
such acts, l'l'cords, nnd judicial proceedings shall be provetl, 
and the etl'ect thereof................................... 4 1 88, 213 

Full faith and credit defined, n. 218. The law of C-0n
gress for provinir these nets, n. 219. p. 218. Must he unrle1 
the Great Seal, Id. Copied from the Conferlerntion. p. 10. 

ACTS of Con~ress. To regulat('I time nnd manm·r of electing 
senators, n. 30. To fix n standard of weights and measures. 
n. 102, p. 111. To regulate the tenure of office, n. 184. 
Prescribing manner of proving laws, records, &c., n. 219. 


Thfl several reconstruction acts. n. 276. , 

Tnke elf<•ct from their approval by the President, n. 66. 


ADAM, ANDREW, of Pennsylvania. Signed the Articles of Con
federation, p. 21. 

ADAMS, •JouN. Dele!rate from Mass. Signed the Dec. of Ind. p. 7, 
First Vice-President of U.S., n. 37. t;econd President, n. 
166. Messa,,cs of, as President, delivered to Congress In 
person, n. fo7. 

AnAM&i ,JonN Qu1Ncv. Sixth President of the U. S., n. 166. 
ADAMS, SAMUKL. Del<•!?ate from Mass. Signed the Doc. of Ind. p. 

7; and the Articles of Confederation, p. 21. 
ADAMS, TnoMAB, of Virginia. Signed the Articles of Confcdera· 

tion, p. 21. 
ADJOURN from <lay to day. A smaller number tbnn a majority of 

each honse or Congress may a<ljourn from <lay to day .... 1 II 1 25,84 
.ADJOURN. Neither house, during the sessiou of Congress, shall, 

without the consent of the other, adjourn for more than 
three dnys, nor to any other pince than that in which the 
two houses may be sitting .............................. 1 II 4 26, 88 

ADJOURNMENT of the Con"ress of the Confederation not longer than 
six months, Art. IX. p. 18. 

ADJOITRN>IENT. If any \.ill shall not be returned by tl1e P"'si<lent 
within ten days (Sundays excepted) after It shall have 
been pre&,nted to him. the sn.me shall be a law, in like 

manuer as if he had signed it, unless the Congress hy their 

adjournment prevent Its return, In which case it shall not 
hea law................................................ 1 7 9 27,91

The President must receive the bill ten entire days 

before, or it will not bt!come a Ja.w, n. 69. 


ADJOURNMENT. Ev"?' order, resolution, or Yote, to v;hich the 
concurrence o the Senate and House of Representatives 
mav be necessary (except oa o. question of adjournment), 
shall be p1·esented to the President of the United States. 
(For proreedings, see Resol,ution.t···· .................. 1 7 8 28, 98 

ADJOURNMENT. In case or di!mg-reemcnt ctween the two homi.es 
of Congree,s with respect to the time of adjournment, the 
President may adjourn them to such time ns be shall think 

ll 8 86, 183pr1Ph~~·i;~~~-h~"1\;~~~-b~~~ ·;;~~~i~~d; ~: ·1ss: ·· · ··· · ··· 
ADJUTA.NT·GRNERAL. An officer in the army, n. 124. 
AnlllNISTRATION. }:ffl'ct of jurlgmt>nt and sales under, n. 161. 
ADMINISTRATION of justice. lie (George III.) has obstructed the 

Dec. of lnd. p. 8. 
ADMlRAL. Chief oflicer In the naYy, n. 128. 
ADMIRALTY and mnrlume jurisdiction. The jndiclal power shall 

extend to nil case• of admiralty and maritime jurisdiction. 8 2 1 8T, 19' 
Defined; extent of lurisdiction; baa l.Jeen enlarged to 

na.'ig-~llo waters, n. 20 
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.Art. tee. cl pp. 
ADMITTED. New States may be admitted by the Congress Into 

this Union............................................. 4 8 1 80,234 
Etfect of admis~ion, n 229. List of new St.ates and dates 


of n.tlmission, n. 2.'lO. 

ADoP1'ION of this Constitution. All clebts contracted or engage

ments entered into bt•forc the ndoj)tlon of this Constitu
tion, shall be as valid against the .United States under this 
Constitution as und1.~r the Conf1•deration. . . . . . . . . . . . . . . . . 1 40,2U 

This article explained, n. 237. When the States shall 

bM'e-ndopted the 14th constitutional amendment, n. 2i6, 

p. 283, § 6. 

ADv1cs 	and consent or the Senate. President shall have power, 
by and with the. to make treaties and appoint ambassadors 
and all other officers.................................... 2 2 2 

\\'... hen and how given, n. 178. " .. hen necessary to an 

appointment_, n. 179. Effect of, in ftxing tenure of office, n. 

1"4, p. 179, § 1. 'fo advise upon suspension, If the Selll\te 

refuse to concur, Id. § 2. If the Senute fall to advbe, the 

ottice to remain In abeyance, n. 184, p. 180, § 8. (::iee Te1'· 

ure of O(!ice.) 


AFF!RldATto". (See Oath or Affirmation, n. 242.) 

AGE. Qu~litlcation for a represent.a.ti ve in Congress, 25 years..... 2 2 28,64 


See remarks upon, n. 46. 
AGR. Qu:llification for a senator in Congress, 80 ycnrs...... . . . . • 1 3 8 24, 77 
AGB. Qualificution for President of the Unite<! States, 35 years... 2 1 4 84, 169 

85 years an indispensable requisite. n. 171. 
AGE. Qualification for Vice-President of the United States, 35 

years. Amendment a................................... 12 1 46, 164 
AG11BE1>1E'1T or compact. No State shall, without the consent of 

Congress. enter into any agreement or compact with an-
oth~r State or a foreign power. . . • . . . . . . . . . . . . . . . . . . . . . • 1 10 8 82, 161 

Relates to what prohibitions; may enter Into what, n. 
164. 

ALAJJAMA. Qunlifications for 8Utfl'llg'e In, n. 17, r. 58. Six repre
sentatives, by the census of 1860, n. 24. Population of, in 
every decade, n. 24, pp. 69-71. Did not vute In the Presi

dential election of lS&!, n. 167. Admitted ns a State, n. 

230. Itatifled 13th amendment, n. 2i4. R•·Jeeted 14th. 
amendment, n. 275. One of the non-reconstructed States, 
n. 276. Its provisional government defined, n. 276, p. 286, 

§ 1. Action of its convention upon reconstruction, n. 

217. Number of registered voters under the rec.onstrue• 
tion Jaws. n. 278. 

ALIEN. ~:~\~~alized is a natural bornsubject, from birth, notes 274 

ALIE!i enemies. During war the inhabitants of each country are, 
n. 118. 	 The inhabit,,nts of the insurgent and rebel States 
were not. during the rehcllion, n. 213. 

ALrENAGE is an inilbperisable element in the process- ofnaturaliza.. 
tion, n. 2i4, p. 2i6. 

ALIE~S, Clr persons of foreign birth, not e1igible as President or 
Vice-President of the United States .. ...... ..... .... . .. • 2 1 4 34. l~T 

Amendments......................................... 111 8 
Etfect of natumlization upon, notes 93, 209. Of what suits "°' 166 

Courts have juri~diction. (.;an not maintain o. real action; de
fined. n. 209. Mny take an<l hold real estate, n. 209, p. 2~ 
May be made citizens hy revolution or general law. Tha 
Constitution provides for naturalization of, n. 161. See 
t'itizen. notes 19,30, 35, 68. 69, 170, 206, 220, 221, 274, 275, 
277. Ne~roes born in United 8tates cannot b~. n. 274. 

ALLBGATcoN. 	 Cfiizenship of <liffcrent States must be averred to 
give juri~1liction, n. 2-06. 

ALLBGu.scE. Dt•tlned. n. 220, p. 164. An alien Is ODA horn ont 
ot; n. 209. Treason Is a breach of, n. 215. Nnth•e horn 
owe allegiance to the United States, n. 2~0. .All persons 

born in the, of tlte United St!\tt'S, nre nativ~ citizens 

then~of, n. 2T4. Pa.rnmount to the United States and 

qualified to tl>.u :5t.1tes, n. llS, p. U9, Pref. p. :.:iii. Indians 


13* 
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Art. Mc. cl. 
owe no. to the Uniten States, n. 92, p. 112. "That I wltl 
bt·ar trne faith an<l nlle!:!innce. to the Unttt:·1l 8tates,,, n. 
242, p. 2;)1. Native born owe alJcginncc from their birth, n. 
2t0. p. 2t5. Claim of allcgian<'e to the Colonies nud Great 
Brita.iu nnd how a.bsolve,i, n. 274. p. 273. 

ALLU.Nc&. No State shall enter Into any alliance .•••..•••.••.••• 10 1 
'l'l~is is a national power, n. 152. The same under tho 

Cont,•dt!ratlon, Art. VI. p. 11. 
ALMIGHTY Goo. .. Looking to the favor and guidance or,~ n. 5, 

p. 08. Remark on this, 11. 5. . 
A.ilBASSADORS. The Presi<lent shall nominate, nnn by and with 

the advice and consent of the Senate appoint, ambassa· 
dors, &c.. .. . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .• . .. . . . . . . 2 2 

.AMBASSADORS. The President shall reeelve ambassadors and other 
pnhlic ministers........................................ 2 s 

The power to reeeive, and other public mini~ters, carries 
along with it the power to receive consuls, n. lSS. 

AMBASSAI>ORS. The .lu•liclnl power shall e~tend to nil cases affect-
in~ nmb.'ltisadurs, other public ministe~, and consuls . . . . . 8 2 1 

b..t!ne<I, n. 195. By whnt suits they are affected, n. 202. 
AMBASSADORS, In e.U cases affecting ambassn.chrs, uthcr public 

ministers, and consuls, the Supreme Uourt •hall have 
original jurisdiction . • • • . . . . .. •.. . • • . . . • . • • • . • • . .. • • . . . • 8 2 2 
. This clause explained, n. 210. N .. State under the Con· 

federation to recl'ive without the consent of Congress, 
Art. VI. p. 11. Tbe Congress might •end and receive, 
Art. IX. p. 14. 

.A>11'ND>1ENTS, as "n other bllls. All bllls for ralsinll' revenue •hall 
originate ln the House of Represent.ati ves; out the Senate 
may propose, or concur with, amendments, ns on other 
bills................................................... 1 7 1 


A.llEND:J:ENTS to the Constitution. The Congre8S, whenever two.. 
thirds of both houses shall <l"'t>m it ncct'ssary, shall pro ... 
pose amendments to this ()on:;;;titutton 1 or, on the npphca· 
tion of the legislatures of two·thir<ls of the several States. 
shall call a coin·trntion for proposing n.1Hendments, which, 
in either case. shall be valid, to all intents n.nd purpo:;es, 
o.s part of this Constitution. when rat.Hied by the legis.. 
latures of thre~·fourth!\ of the several States, or by c-1n .. 
ventious in three~fourths tnc>reof. ns the one or the other 
mode of ratification may be proposed by the Con~ress; 
provided that no amendment, which may be nu1de prior to 
the yenr 1808, shall, in any manner, n.tfoct the first and 
fourth clauses in the ninth section of the first article; n.nd 
that no State, without its consent, shall be deprived of its 
equal snffrnge in the Senate............................. 5 

In what way they have been prorose<l. ; President,s n.p.. 
proval not necessary. n. ~~6. Hate and history of th~. nl)tcs 
244, 2i4. 275. Twdfth amendment, relative to election of 
President, pp. 46, 164. Compared with. original Con~titu.. 
tion, notes 16S, 16:-ib. For amendments, sec pp. 43-50, 
l&i, 2.'>4-294, n•1tes 245-236. · 

AMERICA. The Cunf0doracy shall be "The United States of." 
Art. L p. 9. 

A.il&RIOA. "We, the People of the United States," &c., "du ordain 
and establish this Constitution for the Unltkd States of." 
Preamble ..••..•...••..•...••.•••..••••.•.••••••••..••.. 

United States o~ defined, n. 13. Preamble of the 
Constitution of the Confederate States of America, n. o, 
p.M. 

.A1m1mso,.-, J os&Prr. Presiding officer of the Senate, n. 38 p. 79. 
ANNllllLA.TION. I~egislattve bodies incapo.ble of, Dec. of ind. p. 8. 
APPEAL. In dlsputc>s between States, Art. IX. p. 14. 
APPELLATE jurisdiction. The Supreme Court shall have, both as 

to ltHv and tact. (See Su.J»•eme C1n,,rt.).. • • • • • • .. •• • • • S 2 2 
Defined; r.an only be exercise1I under acts of Congress, 

n. 2ll. 
.AJ>po1,.-T. Each St.ate shall appoint, In such manner aa the legls· 

JlP• 

3l, 1.;:3 

85, 174 

S6, 183 

87, 19! 

87, 204 

27, to 

40, 246 

87, 204 
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Art. see. cL pp. 
Jature thereof may direct, a number of electors. (See 
Btector•.):... .. . . .• . . . . . . .. . . .. . .. . . . .• . . .. . ... .. .• . . .• 2 32, 16' 

All the :::;tntes now appoint electors hy popular election, 
n. 161. Prnsidt•nfs power to appoint defined. n.179, pp. l iii, 
176. To appoint and commission are not the same thing, 
n. r;9, p. I i6. The power to appoint carri~s the powe.•r to 
remove, n. 184, p. HS; but this is restricted by the Civil 
}tights Bill, n. 1st, p. 179, § 1, 2. Duty of the PrMident 
to appoint commanders of military districts under the 
reconstruction lalVB.i n. 276.. p. 282, ~ 2. The commanding 
general of each district shall appoint boarda of registration, 
n. 276, I'· 282, § 4. · 

APPOINTKD. No senator or representative shall, during the time 
for which he was t:lected, be npfloinh~d to any ch·il ottice 
under the authority of the United State•, which shall have · 
b1.wn crt>ated, or the emolumentR of which shall have been 
increased durin!?' such time ............................. . 6 n,oo 

To acccvt sucil office vacates ilis seat, n. 62, 63. (See
O.ffice.) 

APPOt:NT1rn. No S<'nator or represent.1tive, or p<>rson holtling an 
otfice of trust t1r protit under the United 8ta.tcs, shall be 
npJ1t•inted an eil•ct(•f. •• • .• . • • . •. • ..• • •• • • .. . ••••. .•• • ••• 2 82, 16' 

APPOI?\TM&NT of oftiocrs of the militia reserved to tho 8tatcs re· 
spc•ctively ....•...•...•..••...••......•........•.....•• 8 16 29, lSli 

This p<>wer discussed, n. 1:3.'5. This power ceases when 
the dtizcns are comwript('(t n. 118, p. 132. 

APPOINT~ES"T of c·lecturs or President ant\ Vice-Pr<'Sident of the 
U11it<·d States. (~ee .Appoint.) Amendments........... 1'! 46, 164 

APPOLST~IEXTS. The ex(•cutives of States rna.y naake temporary 
nppointmc>nts of Senators in the reces~ of the legh1laturcs 
tht>reof to fill vacaucics .••••.••••••.•••.••••••••.••..•• 8 II 

Ile cannot tnake an appointment to fill o. prospective 
vacancy, n. 33. 

APPOINTMENTS. The President shall nominate, and by and with 
the advice and consent of the Senate., shall appoint, ambas
e:idors, other public ministers, ~nd consuls, judgt'S of tho 
Supreme Court, and all other ot11cers of the Umted States 
whose o.npointments are noL herein otherwise provided for, 
and whid1 shall be established by law. llut the Congress 
may hy law vest the appointment of such inferior otticers, 
as the.y thi11k proHer, in the President alone, in. the courts 
of Jaw, or in the hea<ls of dep:i.rtments................... 2 2 

This d11ty is unperative, n. 179, p. 175. Without a com
mission there is no appointment. Nomination and appoint.. 
mcnt urc voluntary acts, n. 179, p. 176. President may 
niake temporary, during l'U8p<'nsion, n. 184, p. li9. § 2. 

APPOI~TMESTB. The i'resident shall have power to till up all 
vacancies thnt may huppen_<lnring the recess of the Scrrn.te, 
by granting com111bsions {or appointments), which shall 
t:xpin~ at the eml of their 1wxt ses."'.lion...... . . . • • . • . . . . • 2 2 8 36, 152 

The subject discnssl'd and explained; "vacancy,, de· 
fined. n. ls.5. l::)uch appointments continue <luring the 
session, n. 1b6. 

APPORTION>:D. lte;orcsentatives nnd direct tuxes to be apportioned 
among the several States according to their respective{ 1 2 8 26, G? 
numbers, &c. Amendments • •• .• •• . •• • •• • . . . . . . • .•• •• 11 2 4S,2rn 

Defined, n. 2-3. (See Jlepre.entaU1les.) 
APPORTtONlfENT. l!atio fur. through each decade, no~s 21, 280. 

Direct toxes to be laid by the rule of, notes 22, 144. 'l'he, 
of J!epresenta.tiv~s under ccnsns of lSGO, n. 24. 

APPRAISEMEXT and ~tny laws uncor.~titutional, n. 160 . 
.Al'l'RENTICES art?-'" per:mns held to service,,, n. 226. 
APPJWP&IATION of money to the use of armies shall not be for a 

long-er period than two years. May be for a shorter period, 
n. 1~6 .... ..•. ..•...••••••. ..•••••.• •.••......... .•. .. 1 8 12 29,13() 

A..1•Pt:OPRIAT10Ns. No monl~v shall he drawn from the Treasnry 
but in cousequence Or appropriations made by law, and a 
•e~ular stawment and account of the receipts a.nd expendi
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Art. aec. ct pp. 
tures of all publlo money shall be published from time 
to time................................... . .•• .•••.••• 1 9 T 31, 1?>1 

u Money" d~fined, and Conft!dern.te Con~titution com
p.red, n. H9, p. 151. Money in the post·office is within 
the rPstrictiun, n. 14!>, p. 152. 

APPROVAL of President makes a bill Jaw, n. 66. 
APPROVED. Every bill which shall have passed the House of Rep• 

resentatives n.nd the 8ena.te, shall. before it become a ln.w, 
be presented tn 

Veto.)....................................
the President.· If he ap1>rove, he shall 

•i~':' It. (See 1 T II 21, 91 
.t>very bill tl\kes effect prospectively from the time it is 

approved, n. 66. 
APPROVED. Any bHI returned by the President with objection, 

may become a law It approved by two-thirds of both 
houses of Congl'ess...................................... 1 T 27, 91 

The veto power and Its history, n. 61. Two-thirds of a 
quorum is sufficient. n. 68. 

APPROVED. Evt>ry ordP.r, resolution, or vote to which the concur.. 
rence of the Senate and House of U.eprcsentativcs may 
be DP.Cessary (t>xcept on a question of adjournment), shall 
be presentl'd to the President of the Unite<.! States to be 
approved or disapproved by him.... . • . . • • . • • • • • • • • • • •• 1 3 28,93 

A joint resolution becomes a. la.,v, n. 70. 
ARE. Is 100 square tneters, n. 102, p. 119, § 2. 
ARKANSAS. Qualificntion of sutt'rn,1!e in, n. 1T, p. 60. Three rep.. 

res•ntatives, by census of 1SGO, n. 24, p. 68. Population of, 
In each decadl', n. 24, pp. 69, 'lO. Did not vote In the presi
dential electiou of 1~tH, n. 161. Assigned to the eighth 
judicial circuit, n. 191. Admitted Into theUnion, n. 230. 
lts history during the rebellion, n. 2~5. lfatified the 13th 
amendment, n. 214; and rejected the 14th, n. 215. OM 
Of the non-reconstructed iOtates. n. 276, § 1. Its provisional 
government d"fined, n. 216, p. 286. Number or registered 
voters, n. 218. 

ARMED troops. }'or qnartering large boclies o( Dec. of Ind. p. 4. 
Aaw.ms. Congress shall have power to rnise o.n<l support 

armies, but no appropriation of money to that use shall be 
for a longer term than two years......................... 1 8 12 29, 130 

This power did not exist under the Confederation, n. 122. 
The rights of enlistment and conscription; extent of 
this power, n. 125. Limitation on appropriations fot", n. 
126. 

Aaim<G. Congress &hall have power to provide for organizing, 
arming. and disciplining the militia...................... l 8 18 29, 13;) 

Tho extent of this power defined, n. 134, 135. 
AB>lS. The right of the people to kCl'p and bear arms shall not be 

infringed. Atnendments... .. . ..• . . . . . . .. . . . . . . .• . .. . . . . ~ 43, 256 
This is a. national right; does not give the right to carry 

concealed wen.pons, n. 2-19. 
A1urr. Congre•s shall have power to make rules for the govern· 

ment nnd regnlntion of the land and naval forces . . . . . . . 1 8 14 29, 133 
"Rules" defined, n.129. Defined; an<l rank and grade 

In, n. 124. 
ARMY. The Presi<lent •hall be commander-in-chief of the army. 2 1 85,171 

Why this power was conferred. Need not cowmand \n 
person. What rnl<'s he may establish, n. 115. 

AR~Y. No soldier shall, in tim~ of pence, be quartered in any 
house without the consent of the owner, nor in time or 
war, but in a manner to be prescribed by Jaw. Amend· 
tn<•nt.. ••• •• ••••• ••• ••••• ••• .••• •••• ••••• ••• •••• •••••• 8 4-1, 256 

This relates to armies. n. 250. 
ABAIY or Navy. No person sht>ll he held to answer for a capi!Jll or 

11therwiso infamous crime, unless on a. presentment or 
indictment or a grand jury, except in cases n.risinpe in the 
hmd or naval forces, or in the militia, when in actual ser
vice, in time of war or public tlani:;-er. Amendments...... 5 44, 258 

The extent of lhis exception defined and cliscussed, notes 
118, 214. 
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Art. soc. cl. pp. 
A&a&ST, Senators and representat! ves flholl, ln nil cases except 

- treason, felony, and breach of the pl'a.ce, be privile!?ed from 
arrest during their attendn.nce at the sessions of tht"ir re
15pectivo hollses, u.nd in going to and returning from the 
Mme................ ... ......................... ... 1 6 1 ~6,SS 

The privilege ext•n<ls to all civil process, n. b7. The 
privilege Commences from the election, n. [>fl, and pro
tects the member who loses his seat on contestation, 
n. 60. All persons under military arrest, to be tried with· 

out unnecessary delay, and how, n. 276, p. 282, § 4. When 

the President mny or<ler military arrests, n. lGa. 


AKST.NALS, &c. Congress shall haYe power to exercise exclu
•h-e 1<·1.:isiation over arsenals, &c.... .. . •• .. .. • .. .. .. • 1 8 17 80, 136 

l!:xteot of juribdiction over, defined and discussed. The 
rower to lcgMute carries the power to make lt elfoctual, n. 
137. 


ARTtOLBS of Confederation and perpetual Union, pp. 8, 21. 

The preamble to, pp. 8, 9. By what States, p. 9. Style 


of, Art. I. p. 9. 

Ench·Stnte retains !ts soverel1rnty, &e., Art. II. p. 9. .A. 


firm leaJ?ue of friendship, Art. Ill p. 10. 

],or common defenst\ the eecurity of tht-ir liberties, ancl 

!'eneral welfare, Art. III. p. 9. Who entitled to the priv· 
ilt·ges anti immunities of free citizt~ns, Art. IV. p. 10. Frt>O 

ingress and eg-rces, &c., I<l. Fugitives from justice to be 

d"livc•rerl up, Id. Full faith and credit to acts, records, 

nnd judicial proceedings, of the courts of each Stat.e, 

Id. belt•zatt>& to Congress to be appointed, and how, 

ld. Not Jess than two nor more than seven members, 

Art. V. p. 10. Qnaliftcations of delegates, Id. Each l:ltate to 
maintain its del<·gates, Id. And have one vote, Id. Free
dom of apet·ch, of debate, and from arrests, Id. In
hibitions upon the Stnt~s. Art. VI. pp. 11, 12, 13. Officers 
under the rank of colonel to be nppointecl by the legis
lature, Art. VII. All charg>es of war and other expenses, 

how levied, Art. VIII. p. 13. The powers of the United 

States ln Congre••, anrl mode of procccdin~. Art. IX. PI» 

14-19. To determine, peace and war, ambassadors, treaties, 
cnptures, prizt·S, marque anti reprisal, piracies, felonies, 
and appeals, Art. IX. p. 14. Controversies between Ststea, 

and the mo<le of hearing and settlement, Art. IX. pp. 14, 

15. And grants by different States, Id. p. 16. (Join, 
weights, and measures, Indians, post·offices, and postage, 
Iu. OtHcers above re~imental, Art, IX. pp. 16, 11. "A 
Committee of the Stntcs,'' otbcr committet·s, nnd civil otfi.. 

eers. To burrow money, emit Mlle of crt•dit, kc., Art. IX. 


r.1T. The navy an1t army, Id. Quotas, how arranged, 
d. p. 18. l~e~trlctions upon Congress, without the assent 

of nine States. I<l. What upon mi1jority, Id. The power 
and limitations on adjournment; yt>as and nnyfl.1 anti pub· 

licntion of journal, Art. IX. p. 19. The powE'lrB of the Com• 

mittee of the ~tates, Art. X. p. 19. Connda and other 

Stat•s, how admitted, Art. X. p. 19. The debts of the 

government, how guarantied, Art. XII. p. 19. The Stutes 

to abide the cletermlnations of Conl'ress, Art. XIII. p. 20. 

Union perpetual, Id. Article! fnYiolahly observed, Id. 
Alterations, how made, Id. Ratification of the articles, 
p. 20; Sign.,rs, p. 21 • 

.A&TS. Con{!ress shall have power to promote the progre88 or 
science and useful nrttt, by securing. for limit~d times, te> 

authors and inventors. the exclusive rid1t to their re
spective writings and discover!Ps.........~.... ... . .. . .. • 1 8 29, 121 

To promote, progres~, art!). scit-nce, and authors, defined, 
n. 107. Art clistingulshe<I from scl.-nee, n. 107. p. 122. In

ventors defined, 108. Patents liberally construed, 108, 

The laws on the subject, Id. 


AasJWBL>:. Congress shall nosemble at least once ln every year, 
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Art. MC. 
on the first Monday In December, unless they shall by ln'v 
appoint n ditf1..•rent day . •• . . • . • . • • • . . • • . • •• • •• • • ••• • • • • • 4

'fhe sesshrns now dt>fined by law, n. 4-'3. 
.A.s8J<MBLB. C<Jngress shnll make no law abridging the right of 

the people peaceahly J;o assemble and to p<>t1tion the gov· 
ernment for a redrt-ss or grievances. A111en1lments ••••• 

Thie right disc115!wd n. 248. 
ATcmsoi<, DAVID R. Pn•si•lin!( 

1 

ofiic,·r of Senate, n. 8S, pp. 80, 81. 
ATTAllWJ<K. No bill of attainder or ""' post jitcto law shall be 

paoseil........................................ , . . . • • .. • • 1 9 
Bill of, defined nnd discnosed, n. 142, pp. 146, 147. 

ATTAINDER. No State •hall pass nny bill of attainder, &c.... .... 1 10 
Th<"se terms relate to criminal laws only, n. 1?>6. 

ATTAINDF.R of treason. The Congress shall h:we power to declare 
the punishment of treason, but no attainder of treason 
shall work corruption of blood or forfeiture, t!Xcept during 
the life of the person attainted ................... •...... 8 8 

~~Corruption of blood,, defined, n. 217. 
ATTENDANCE. Lt'SS than a quorum of either house may compel 

the sttt>udnnce of absent members ...•.••.• ~. . . . • • • • • . 1 5 
Either house may compel attl~ni1ancc of witnt>&!'<"S, n. 49. 

ATTESDANCR. Members ot' Congress pri\'iJ,•gt'd from nrrest during 
their attendanee at ~ei;siona, &c... (See .Arrest.) •• u...... 6 

AuTllENTlOA.TlON of records, acts, and judicia: proceeding& of 
l:ltatcs.................. ...................... 4 

'l'he net of Coni:tT<"S8 J'rcscribing the mo<le of, n. 219, p. 
221. Of legislative nct.s, n. 2l9, p. 218. The whole sub
ject fully discussed, Id . 

.A.UTUORtTY. Pura.mount. of the United Stat<"!\ over the provisional 
governments of the rebel l:ltat<·s, n. 276, fl· 28a. ~ 6. 

AUTHORS may secure exclusive rights to their writings fora limited 
time,............. ...................................... 1 8 

Defined, n. 107. No exclusive property in a published 
work except under an act of Congress, Id. 

B.&1t... E:tcesstve bail shall not be required, nor excessive fines 
impose<l, nor cruel and"'" unusual punishmeuts tntlictetl. 
An1(•.nlimt-nts ..•.••. :·.. . •.••.•••..••·..••.•...• •• . • • • 8 

Se~ notPS 12, 245. 2i5. The 'lll<·stion of ability to be 
consiltert-d; the fift_v-dollar fine under t.he intc·rnul rcvPnue 
law is not exet>s..~ive; six months imp1·isonment is not cruel, 
n. 2liT. The Prc!'id~ut C..1.nnot appoint commissioners of, 
n. 1~1. p. 178. 

BALDWIN, ABRAU AM. n('pnty from Georgia.. Signed. thie Constitu
tion. pp. 48, 252. Presiding officer or the tienatc, n. s:;, 
p.79. 

TIALowrs, l!KSRY. One of the supreme judi:e•, n. 197, p. 193. 
BALLOT. The electors sha.11 vote by ballot for Presi<lent nnd Vicc

P1f'sident of the United States. Tbt-y Ahall name in their 
ballots the per~on voted for as Presi<l,·n~ and, in distinct 
ballots, the person voted for as Vice-President. Amend

. ffil'ntS ......... : ....................................... 12 
BALLOT. Jf no person bavt: a mnjority of the electorBI votes, the 

llnuse of }{ppresentatives shall choose, immediatdy, by 
ballot, the President. Amendments ........... ,........ 12 

DANIBTRtt, .J011s, of Vir!!infa.. Signed A.rticles of Confederation, p. 21. 
BANKRUPT detlned htcrally, ·n. 91, ·p. 118. ,. 
BANK&Ul'TCIRS. ConJ!ress shall ha.Ve power to establish unirorm 

lawo on the subject.of bankruptcies throughout the United 
States................................................. 1 s 

Defined, n. 94, 9:>, pp. 113, 114. The States may pass, 
nnder rt-strictions, n. 96. 

BANK bills are not bills or cre1lit, n. lM. The rep<>al of a bank chor
ter dnes not nt-cessarily impair the contract. n: lfl7, p. 1:';6. 

BANKS. Th~ State may repeal their charters, when, n. 157, p. 155. 
BANKS, national. The States may tax the Interest of the share

holder., n. 74. Aa to the power ot Congress to create, 
n. 80. 

cl. 

~ 

3 

2 

1 

1 

8 

1 

1 

4 

pp. 

25, SS 

43, 254 

81, 146 

81, 153 

88, ~13 

25,84 

26, 88 

88, 213 

29, 121 

(l!,26T 

46, 164 

46, 165 

28, lli 
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Arl sec. cl pp. 
BANKS. NAT!!Allll':L P. Spc akor or the Tionse, n. 26, p. 78. 
BARBOUR, JA:MES. Presiding officer of tht! St-nate, n. 38~ p. 79. 
BARBOUR. P11ILlP P. Speaker or the House of Hf'pres~ntatives, 

n. 26. One of the snprome j11<l!!""• n. 197. 19:J. 
BARTLETT, .JostAll, of N. H. Signed the Dec. of Ind. p. 7; .and 

Articles of Confrtl('ration. p. 21. · 
BASSF.TT. l:ICnARO. Dc•puty from Delaware. Signed this Constltu

tion, pp. 42, 2.'i2. 
BEDFORD, Jr., GUNNING. ncputy from Delaware. 8igned this C..on 

stitution, pp 42, 2.~2. 
BELL. Jo11N. Speaker of the House. n. 26, p. 78. 
Btr.NJA~IN, .TunAH P. Expellecl from the St·nate, n. 00. 
BILL of attainder. No bill of attainder or '"' po•tjucto law shall 

be passed ..........•.•....•................•...•....... 1 9 8 81 
(~ee .Attainder, n. 142.) Intlicts lel!'i'l.1tlve punlshrnent 

without a legal trial, n. 142! pp. 146. 147. '!'he Missouri 
constitntiunal test oath is ab ll of nttain•lcr, Id. 

BILL. Civil High ts, n. 6. Constitutional; discussed and explained, 
n. 274. 'l'ennre of office, n. 184, p.179. 

BILL. Every bill which shall hnve possed the Honse of Itepresen
t::\tives and the Senate shall, before ft become a law, be 
presented to the !'resident of the United 8tnteo; if he 
npprove, he shall sign it. but if not. he shall return it, with 
hi• ohjections. to that house in which it shall have origi
natefl. "'ho shall ent('r the objectiuns at lar,!.!'e on thL'ir 
journal, and proceed to reconsidt'r it. If. after sur.h recon
sicteration, two-thirds uf that house shall ng-ree to pass the 
bill, it shall be sent, tog-eth<'r with the ohjections, to the 
other house, by which it shall likPwise ht,, rcconsttlercd, 
and if approved by two·thirds of that house, it shall be
come a law. But in all such cases, the votes of both 
houses shall be determined by yt•as and navs, and the 
names of the persons votin~ for anti against the bill shall 
be entered on the journal of each hous(', respectively ..... 1 7 2 27,91 

When bills take effect, n. 66. Yeto or 11e1:1ative defined, 
fl. 67. History of the subject, Id. 

BILL. If nay bill shall not be returned by the President within 
ten days (Sundays excepted) after it ehall hnve been pre· 
sented to him, the same shall be a law, in like manner as 
if he had signed it, unless the Congress, by their a<ljourn.. 
ment, prevent its return, in which case it shall not be a 
law ••••..•........••.•...•...........•.••.•••.•..•••••• 7 2 27,91 

There must be ten entire days. n. 69. 
BILL. E\'ery order, ri"solntion, or vot~ to which the concurre.nce 

of the Senate and Honse of l!epresentatives may be neces ... 
F>nry (<•xcept on a question of adjonrnment), shall be pre.. 
sented to the Presidc>nt of the United States; and, before 
the oume shall take effect, sh"ll be approved hy him, or, 
being disapproved by him, shall be repa~sed by two· · 
thirds of the Senate and House ot' Representn.tives, accord.;. 
ln>r to the rules and limitations prescribed In the case of a 
hill·················································· • 7 8 28, 98 

Joint and concurrent resolution defined, n. 70. 
DILLS. All bills for raising revenue shall originate in the House 

of l~eprf.>sentatives, but the Senitte may propose or concur 
with am<"ndments. as on other bills ...• u•••n••••••• • 7 27, 90 

<.;opicd. n. 6t. Revenue ddine.d, n. 65. 
BILLS of crt·<lit. No State shall emit bills of credit ........••..•• 1 10 1 81, 153 

Defined and discussed, n. 154. Proposed In the elau•e to 
horrow money, n. S~. And to coin morwy, n. 97. 

B1LLS of cre-dit. Not to be <'m1tted by Congress, under the: Con
fcrh•ration, wiLhout the consent of nine Stntt'8, Art IX. 
p. 18. What, assumed by the{)onfederntion, Art. XII. p. 19. 

Rl'NGRAM, \VILLIAll. Presiding officer of the Senate, n. as, p. 78. 
IlLArn, Joni<. Deputy from Virginia. Signed this Constitution, 

pp. 42. 252. 
BLxs~IN<>s or liberty, to ourselves and posterity. Preamble ••••• 22,51 

l>ellncd, n. 12. 
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Art. •cc. cl. pp. 
BLOOD. No nttainder of treaeon ehall work corruption of blood or 

forfo!tnre, except during the life of the person attainted,, 8 8 2 SS, 218 
Corruption of blood rld1ned. n. 217. 

BLOUNT, 'VII.T.IAM. Deputy from North Carolina. 81gned this Con.. 
stitut.ion, pp. 42, 252. Exp~lled from the tienatfl, n. 42. 
Tried on impeachnwnt, n. 89. Bis offense, n. 194.. Dis
missed for want of jurisdiction, n. 194. 

BoND given to ~~fill up a vacancy,, does not cover matters after 
nomination and confirmation, n. 186. 

BORROW money. Con~ress shall have power to borrow money on 
the credit of the United States.......................... 1 8 2 28, 103 

How it originally rend. n. 83. Authorizes bills of credit, 
n. 84. And to issue treasury nott.>s nnd to mnk8 them 
legal tenders, n. 84. That subject discussed, Id. The 
sums borrowed and owing, n. 72. The treasury notes an 
equiYnlent of coin, n. 84, p. 101>. Money detlned, n. 98. 
(See ftloney, notes 9'l-100.) 

BOUND. Persons bound to service for a term of years, included in 
representative number&................................. 1 2 8 23, 6i 

::lee full notes upon, note• 226--228. 
Bovn. LYNN. Speaker of the House, n. 26, p. 78. 
BRADFORD, WILLIAM. Prt-siding- officer of the 8Pnate1 p. 78. 
BuDLEY, BTEPllEN R. Presiding officer of the Senate, n. 88, 

p. 79. 
BRAXTON, CARTER, of Virginia. Signed the Dec. of Ind. p. 8. 
BR&.<CH of the pence. }'or a breach of the peace, a senator or 

representative may be arrested........ ... ............. 1 6 1 26, SS 
For any Indictable olfl'nse, n. 56. 

BREARLEY, D.&.vrn. D<•putyfromNcwJersey. Signed thisConetl• 
tutlon, pp. 42, 252. 

B1tECKINKIDGE, J onN C. Vice-President, n. 37, p. 78. 
BRIBERY. All civil officers sho!I be removed from otlice on Im· 

peachment for, and conviction qf, bribery, &c........... 2 4. 1 86, 1~ 
Bribery defined, n. 198. 

BmnGEs. A charter for is a contract. n. IM. p. 156. A railroad 
brld!!e is not a brid!!e within the statutes of 1790. Id. 

The power of Congress to build, is not found In the 
Constitution. It exists in the States, n. 89. But Congress 
may regulate those over navig-able waters, n. 89, p. 108. 108 

BRIGADIER·GF.NERAL. Ten In the army, n. 124. Not less than a 
Brigadier to be nssignerl to command the Districts in the 
rebel States. n. 276, p. 282, § 2. 

BRIGHT, JESSE D. Presiding officer of the Senate, n. 38, p. 81. Ex
pelled from the Senate, n. 50. 

BROOM, JACOB. Deputy from Delaware. Signed this Constitution, 
pp. 42, 252. 

BROWN, ALBF.RT G. Expelled from the Senate, n. 50. 
BROWN, JOHN. Presiciin~ otticer of the Senate, n. 83, p. 79. 
Hl'CHANAN, JAMRS. President, n. 166. 
BL'ILDJNGS. Congress shall hnve power to exercise exclusive 

legislation over needful buildings in places purchased by 
the consent of the legislature• of the States . .. .. .. . .. • 1 8 1T 80, 186 

Thi• includes the power oft.untion, n. 36. And exclusive 
jurisdiction. Id. But the title must be acquired with tho 
consent of the State, n. 137. 

B1TRR, AAao,.-. Vice·Presiclent, n. 87. 
Bcs1NESS, A majority of each house shall constitute a quorum to 

do busi nei;s. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . 6 25, 88 
BUTLER, PrKRCL Deputy from South Carolin!\. Signed this Con· 

stitution, pp. 42, 202. 

CALIIOUN, ,JouN C. Vice·President, n. 87. 
CALIFORNIA. Qualifications of elt-cturs, n. 17. Three representn~ 

tivf"s, by census of 1860, n. 24. p. 68; population of, throuuh 
each decade, pp. 69-71. A•oignecl t•> Ilinth judicial cir· 
cult, n. 197. Elfert of purcha•e npon citizenship, n. 220. 
Admitted lntn the Union, n. 280. Uatit!ed the 13thamend

•ment, n. 2'l4: and failure to act on the 14th, n. 276. 
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C.l>!PBELL, ,fo11N .A. One of tho Judges of the Supreme Court, 
n. 197. 

CANAnA might be admitted into the Union of the Confederation, 
Art. of Confederation, xi. p. 19. 

CANDIDATES for the Prcsitlency, spidt of the Constitution 
chnng-P,Cl as to, n. 2S6. 

CAPACITY of mea:mres for liquids, n. 102, p. 118, § 2. 
CAPITAL crime. No person shall be held to answer for a capital 

or otherwise infamous crime, unless on a presentment or 
inrlictment of a grant! jury, except in case• arising In the 
)and or naval forces, or in the miHtia, when in actual eer

vi~e~~r!~1:~ ~~c~~~fedrsrauv~1~~ d;~!s°:~tr!l~:~~Tn~~~~~~-~t 
applies to all offenses n,."llinst the United State•. Pre
sentment, indictment, and grand jury, defined, n. 253. 
The exception defined and discus•ed, n. 254. Twice in 
jeopardy <lC'fineil sn<l discussed. n. 2&>. "\Vitness against 
'bimself 1\'ould be contrary to justice, n. 257. Withoutb 

due process of law.,, fully defined o.nd discussed, n. 25T. 
Pirncy i• a capital offense, n. 111. Is in restraint of legis
lative power, Id. n. 257. 

CAPITATION tax. No capitation or other direct tax shall be laid, 
unless in proportion to the census or enumeration herein· 
befol'e directed to be taken.............................. 


Capitation defined, n. 144. See also n. ~2. Direct taxes 
must be by the rule of apportionment, notes 22, 144.. What 
are direct taxes, Id. 

CAPITATION tax. No amendment shall be made pdor to lSOS to 
affect the preceding clause.. .. .. • . .. .. .. . .. .. . .. .. .. .. . 

CAPTAIN. .A rank in the nrmy, n. 124. In the navy, n. 128. 
CAPTURES. Conzress shall have power to declare war, to grant 

letters of marque and reprisal, and make rules concerning 
captures on land and water.............................. 

CAPTURES on land and water under the Cocfederation, .Art. IX. 
p. 14. See notes 117-121. 

CARE. The President shall take care that the laws be faithfully 
executed............................................... 

The reason of this power exµlained, n. 189. 
C.\RROLL, CHARLES, of .Maryland. Signed the Dec. of Ind, p. 7; 

and the Articles of Confederation, p. 21. 
CARROLL, DANIEL, Deputy from .Maryland. Signed Articles of 

Confederation, p. 21; and this Conetitution. pp. 42, 252. 
CATHOLIC CHuRcn. Heducel\ from the established church In 

Texas, n. 245. 
CATRON, JonN. One of the Associate Justices of the Supreme 

Court of the United States, n. 197. p. 193. 
CASES to which the judicial power shall extend. (See Judicial 

Pmcer.).. .... .. .. .. .. . .. .. .. .. .. .. .. . .. .. .. . .. .. .. .. .. 
When a case arises, notcs 199, 201. Defined, Id. Cases in 

equity, n. 200. Affecting ambassadors, 2U2. In admiralty 
(see .Admiralty), n. 202. Where the United States is a 
party, 204. Between States. 205. Between a State and 
citizens of another State 205a. Between citizens of dif
ferent States, 206. Between land grants of differ.nt 
States, 207. Between a State and citizens, 208. lletween 
a 8tate and aliPns, or between aliens, &c., 209. The cour' 
hns not jurisdiction of every case, 210. 

CAUSE, No wa1-rant shall issue but upon probable cause. Amend· 
men ts................................... .... .... .... .. 

llf11st be by authority of law, n. 251. Warrant defined, 
n. 2.52. 

CE><sus to be taken within three years ofter first meeting of Con
f?'ress, and every ten y<•ars thereafter, in such manner as 
they shall hv law direct.................... .. .. .. .. .. .• 


Numbers Under each, n. 24, pp. 68-71. Hatio each year, 
n. 21. NumbPr of representatives under, in 1860, n. 24, 
p. 68. Defined; has reference to numbers. n. 145. 

CENst:s. No capitation or other direct tax shall he laid, unless In 

Art. sec. cl. pp. 
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Art. sec. cL 
proportion to the CC'nsus or enumeration hereinbefore 
directed to Lt taken......... . . . • . . . . . . . . .............• 1 9 ' CE:-;sus. No amentlment shall be made prior to l'iOS to affect the 
prt.~Cl«liug clause ....••.....•••......••.••••••••.•••••• 

CF.NTARE. Orn.• squa1·c meter, n. 102. p. 11 i, § 2. 
Ce::onwRAM. A measure of Wt..'ight, n. lO:t, p. 118, § 2. 
CENTI LIT KR•• A lllt.•o.sure of capacity, n. 1U2, p. 118. § 2. 
C&NTIM.KT&R. A mca:;urc of len~th, n. lO:t, p. 111, § 2. 
CE8SION. On the cession by particular States of a. district (not 

exceeding ten miles square), and the acceptance of Con· 

b~~~di~::.r. -~~~~~. ~~~ .s.t.~a-t..~:.!~~~~~-~-e-~t- -~~ ~~~ 1 8 11 
'The District of Columbia was ceded, n. 1::16. The in· 

habitants are citizens. and taxable, notes l:l6, 137. 
CuA.n.GlC of trt>ason. A t>cr:.;on chaqrl'd in any :Stute with treason~ 

&c.. who m:?.y flt'e from justke. to be <lt·live.red up and 
removt'd tu the :State having juris4Uctinn of the crime .••• 2 2 

"Person"' arid •: tlee,, dctinecl, n. 2:&t The t'Xt•eutive 
cannot go behind the demand, n. ~2:3. lie cannot he 
coerce1l by the :S11preme Court., 111. The rt•quisites of the 
<lcm:uul, let. On what evider•ce shal! be dt•li ven~d up, Id. 

CuA RTE RS. :For Utking away our, o.nll abolishing our laws. l>ec. 
of Ind. I'· 4. 

CUAS!I!, SALM•>~ 1'. Chief-Justice of the Supreme Court, n. 197. 
CuASE, tiA>WEI. of Maryland. Signe<\ the Dec. of Ind. I'· 1. One 

of the Associate Justices, n. l!J7, p. Hf3. I111peached; oath 
on trial or, n. 89. History ot' his trial. n. 194, p. ls& 

C1rnvxs, LANUDON. Speaker of House of lleprest!ntati Y"~S, n. 26,
r.13. 

CmKF·JUST!CE shall rreslde when the President or the United 
8tate.s is trie1i on an impeachment by the ~ena.te, the..... 1 a a 

(::ice n. 89.) 
;rEF-JUST!CES. List and aireo or, of the Surrcme Court, n. 191. 

_.uoos1NG genarors d ... fined, n. 41. • 
Cnoso:s. (::it•e Eleet,d. &c, n. 168.) Amcn<lments. .•••. ...•. .. . 12 1 
<;uuacu. t.:ongri•ss ~lrnll 111ake no law rt•spectiug the est:,blishment 

of rl'ii;!i11n. Arnendtnent ............................. , 1 

This cut down auy t-stablbshe<l church, n. 245. 

Cnus& (See 1','l<J<:t, notes 41. 16:l.) 
Crncu1Ts of the Unite<! :;ttltes Uourts defined and judges allotted, 

n. 191. Pf>. JUI, 192. 
C1TIZKN of United States. No person shall be a senator in Con

gress who has not been nine years a citizen of the Unikd 
btat.E>S ••••.••••.•••••••.••• •••••••••·••·••••••• .••••••• 1 a 3 

Shields rejected for want of nine years' naturalization, 
n. 35. (:lee n. 46.) 

CITIZEN. If not in military 1erviet-, guarantied the right of trial 
by jury, n. 260. . · 

CITIZEN. No per~on except a natnra.l born citizen, or a cftizen of 
the Unite1l :0:.tate& at the timl~ of the adoption of th~ Von· 
stitutiuo, shall be eli~ibl~ to the office of Presidl•nt......• 2 

Not made by law, natural memtiers of the burly politic, 
n. lfi9. The Uonstitntion d11es not make the citizt>ns-it 
Is made by tbem, n.169. Or a citizen of the United ::it.at.es 
<liscuss(·d 11.nddetined, n. 170. Vitizen defined, n. 274.. Citi
zen made by natnralization, n. 93. 

CITIZENS. The jlulicial power shall extend to controversi(•s be
tween a State and citizens of another State; between . 
citizens of diffc>rcnt States; between citizens of the same 
State claimin~ lands und(•r grants of different States; and 
betwl•en a State, or the citizens thereof, a.nd foreign States, 
citizens.. or subjects ......................... - .•.•.••..••• 8 2 

(Seen. 2U.) A citizen cannot sue a State, n. 205a. They 
must be citizens of the United 8tah•s, n. 206. The situa
tion rather than chnracter ~ives thejuris•liction, Id.· Does 
not embrace citizens of TCl·ritorit·S and Disu·ict of Colum
bia.. It b en<mgh that the grunts wi;,re made by rlifferent 
States, Id. The jurilidiction dcpeuda upon the character 
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or the renl parties, n. 20S. Indian tribes not a State, Id. 
The ann~xation of Texas made citizens of all. 11. ~09. 

CITIZENS. 'l'he citizens of E•ach ~tute shall lie t'.ntitlcd to all prh·i· 
legt~s and immunities of citizens in the scvl•ra.l Statl·s ..•• 

This is copied from the fourth Article of the Contt·<lera· 
tfon, p. 10. Thrre is no authoritative definition of citizen, 
nolt>S 2:.W, 274. '!'hose who became such hy the Kevolution, 
n. 220, § (n 2i4, p. 27:3,) I; the desc<'ndants of' such, Id. 
§ 2; ol' Louisiana Territory, Id.§ 3; or Florida, Id. § 4; 
of Texas. Id.§~; of Ualifornia. Id.§ 6; of Arizona, Id.f 7; naturalized by special nets, Ir!. § 8: the late slaves, 
rl. § 9, n. 274; the nntnl".ilized, Id. § IU; c.. rtain Indians, 

It!. § 11; corporations, I<l. § lt; uatllra1 hol'n und natun\l• 
bed, l<l. § l:l, an1l n. 74. l)rivilegcs and immunitit>S de· 
fined, n. 221. The power or the States over the sub-
i;ct, Id. The rights are fundamental, Id. p. 226. 

he que~tion of those ot' African des.cent discussed, n. 
221, pp. 227, 228, and n. 274. The object of the guaranty, n. 
2i2. The citizen does not carry the law of his :State into 
another Stnte, n. 222. 

UITIZENs. The jndicial power of the United States shall not be 
construed to ext(•nrl to any suit in law or e(1uity com· 
mence1l or prost·cnted against one of the United 8tates by 
citizens of unother State, or by citizens or subjects of any 
foreign State. Amendments ...•........•...•••••..•• 

The reason of this amendment, n. 270. Its effect was to 
dismiss all pending- suits, Id. 

C1TIZENS. All persons born 01· naturalized in the United States, 
and subject to the jurisdiction thercot: are citizen~ of the 
United States and oJ:' the State wherein they resid('c, No 
State shnll make or enforce any law which shall nbrt<lge 
the privileges or immunities of citizens of the U11ited 
StiLtes; nor shall nny State dt•prh·e nny person of lifo, 
liberty, or property. without due process of law,. nor deny 
to nny person within ils jurisdiction t~ie equal protection 
of the laws. Anumdrnents....•.... ~ ......•.•.....•..• 

Defined, n. 274. When the right to vote at any election, 
.~c., is denier! to any of the. (See Reprue11tative11.) 
Arnendments •..•••••.••.•••.......•.........••...•.... 


CITIZENS. U~d synonynlously with'" people,,, n. 6. p. :>t. Neg-roes 
not included, Id. p. 05; but, tlit-y are by the Civil l!ights 
Uill, notes 6, 274. None but allowed to vote int.he Confcdl·r~ 
ate States, n. 16. p. 59. To b~ a ne.eessnry qualification in 
many States of the Union, n. 16, pp. 59-6!. The eleven 
ditt'crent classiticatjons of, n. 220. 

CITIZE:SS. Commerce with" forehm nations means commerce be.. 
tween our citizens nn-i. fort·i.:::-n citizens, n. ST. 

C1TizE:ss111p d0<•s not give the ri_ght to vote, nor thA want of it 
invalidate it; does not dei•cnd upon the l("gal capacity to 
hold ottice; political rioltts in contradistinction to po}i.. 
tica.l powe1•s, n. 18. A necessary qual,fic.ation ti.>r a ceprA· 
scntative, n. 19. Senator, n. 35. Pre!'!lillt!nt, n. 169. By 
nat.umlizntion; extent of~ noh•s 93, 274. The ~ifoct uC 
emancinutiofi arn1 the Civil l\ights Bill upon, n. 274. 

<;rvrL oftice. (See Offic•.) 
CIVIL ollicers. All civil officers or the United States slrnll be 

r(•moved from office on impea.clnrn·nt for. and conviction 
of, treason, bribery, ur other high crimes nud mis
demeanors •..•........•.••.......................... ~·. 

·who are civil officers; strictly confined to offices of' the 
United States-not members or Cong-ress, n. 191. Tn~nson 
and bribery deftnl'<l. n. 192. Iliµ-h crinws nnd mis.tfonwun
ors defined. note!! 193, 194. Tile imp«achments discus::>t·d, 
n. 194. .fl'or what it may nnli 111ay not be had. lmpe~wh .. 
ment of the Presid(•nt, n. 194. See Tenure of Office, n. IS4. 

Cun•. }'ugitive sla\·es shall be <h·livered up on claim of the 
pnr_ty to whom tht'y h£>long, &c.•.....••.•••••••••••••••• 
(~ee Fug'itives and Slavu.) 

ArL see. cl. pp. 
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CLAI>IS. The Congress shall hne power to <lfepooe of and make 
all needful rules and regulations respecting the territory 
or other property belonging to the United States; and 
nothing in this Cuastitution shall be so construed as to 
prejudice any claims of the United States, or of any par· 
ticular Statt-...•....••............•.....•..........•.••• 

This subj<•ct fully diRcusserl (S<·e Territ<>ries), notes 

231, 232. The claims of Georgio. n.nd North Carolina were 

referred to, n. 2~2. 


('I.ASSES, The •enaturs shall he clividerl as equally as may be Into 
three classes. (See Senators.) ........................ .. 

The classification, where foun<l, and its ot1ects, n. 34. 
CLARK, ABRAHAM, or New Jersey. 8hrned the Dec. of Ind. p. ?. 
CLARK, DANlEL. Presiding offic>er of the 8t.·nate, n. 38, p. Sl. 
<JLAT, HENRY. Speaker of the House six years, n. 26, p. 13. 
CLEAR. Vessels bound to or from one State shall not be obliged 

to E"nter, clear, or pay <luti1 sin another ......•..••••••••• 

This clause bas reference to the consting- trade, n. 148.,. 


CLINGAN, WILLIAM, of Pennsylyauia. tiigned Articles of Confed· 

erntion, p. 21. 

CJ.INTON, GEORGE. Vice-President, n. ST. 
CLYl4ER, GEORGE. Deputy from Pennsylvania. Siirned the Dec. of 

Ind. p. 7; and this Constituti<1n, pp. 42, 2f>2. 
Conn, HOWELL. Speaker of llouee of Ueprcsentatives, n. 26. p. 78. 
Con1 money, Congress shall have power to coin money, regulate 

tbe value thereof, and of foreign coin .••.•••.....•.•.••.• 
Coin defined, n. 97. Money defined, n. 98. Substitute 


for, n. 99. Connterfeitinir, n. 99. As a legal tt:ndcr dis· 

cussed, notes, 83, 97, 98, 99, 100, 155. 


Co1N money. No Stnte shall coin money ....................... . 
li"or remarks on this see n. 152, and marginal figures 

there. 
Conr. (See Counterfeiting.)................................... . 
<JOIN. No Stat.• shall make any thing but gold and silver coin a 

tender m payment of debts... .. • • .. • • .. .. . . .. .. .. ..... 
But Congress may, notes 8.'3, 84, 97-100, 155. 


COLFAX, ScHUYLEK. Speaker of the House, n. 26, p. 73. 

CoLLINS, JonN, of Rhode Island, Signed Articles of Confedera· 


tion, p. 21. 
COLLECT duties. CongTcss ohall have power to lay and collect 

duties, taxes, imposts, and excises ..........••......•..•. 
The full extent of this power considered (See Congresa, 

notes. 72 to 81), noteo 22, 144. 

COLLECTOR cannot hold the office of an Inspector, n. 68. ' 

COllMANJ>ER-IN-CtnEF. The President sball be commander-in.. 


chief of the army and nnvy of the United States, and of 
the militia of the several States, when called into the 
actual service of the United States .................... .. 

Why this power i<iven to one bead; need not command 
in person, n. 175. When his power over the militia com
mences, n. 175. 

<JolUIERCR. Congress shall have power to regulate commerce with 

foreign nutions, and among the several States, und with 

the Indian tribes ............... ,. ..................... . 


To rc~ulate and commerce define<l, n. 86. It in· 

elu<les nnvigatlon, notes 86, 87; and certnin railroads, n. 

214. Vlith forei~n nations" detint!ld, n. 87. pp. 105, 106. 
H 

8tn.te liCt'nse and other laws unconstitutional, notes SS, 89, 

144. What navigable waters are public property, n. 89. 
And railroads, n. 274. The concurrent powers of the States, 
n. 89, p. lUS, n. 144. The power among the States, n. 90, 

An<i with the Indian tribes, defined and 1Uscnssed, n. 91. 

Not subject to State taxation, n. 91, p. 110. The Indian 

relation" defined, n. 92. 


Co1111ERCE. 	 No preference shall he given by any regulations of 
commerce or revenue to tha ports of one State over 
those of another; nor shall veesds, bound to or from one 
State, be oLliged to enter, clear, or pay duties in another•• 

Art. eec. eL 
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Prorerencc defined, n. 14T. lnopect!on laws retained, Id. 
Vessels bound defined, 148. 

Coi"!ERCR, lnter-::ltate. Wao intended to be as free as posslblo, 
n. 162. 

Co>unssIONS. The President shall have power to fill nll vncan· 
cies that may happen during the recess or tbe Senate, by

' granting commissions, which shall expire at the end of 
their next session........ . .. ... . . . . . . . . . . . . . . . . . . . . . . . . . 

How vacancies may happen, n. 185. If they occur <luring
the recess, Id. If the ::lenate do not ratify, the office 
remains in abt"yance, n. 184, § 8. 

COJIM!SSIONS. The President shall commission all the officers or 
the United States ..................................... , 

Wben those rejected nppointmcnt• expire, n. 186. 
J)o not embrace matters nfter nomination, n. 196. 
The President shall commission all officers; this Is not

nppointing them, n. 190. 
Co11MITTRB of the.States. Congre.ss might appoint a; their pow•

ers <lettned. ('onfeiterution, Art. IX ................. .. . 
Co>iMoi< defense, &c. The Con•titntion established to provide for 

the common defense, &c. Preamble ................. . 

CoxMON defense. Cong-ress shall have power to proiride for the

co111mon defense........................ .............. . 
Preamble defined, n. 16. Omitted from the Confederate

preamble, n. 5. l~etained among powers, Id. The power
discussed, n. 79. 

CollMO.N law. In suits at commt')n law. where the value in con
troversy shall excee.d twenty dollars, the rii::ht of trial by
jury shnll be preserved; and no fact tried by a jury shall
be othE>rwise re-examined in any court of the United
8tntes, than according to the rules of' the common law.
Amendments..•.•...•..••..••..••...•. _••..••......•••• 

Common law is used in contradistinction to equity and
a<lmiralty, notes 200, 26.'3. <JomparE>d with other clause!l, 
defined, n. 263. Hclates to proceedings in the federal courts
only; the prohibition defined and discussed, n. 263. 
Christianity Is not a part of the, n. 2-15. 

COMPACT. No 8tate shall, without the consent of Congress, entet 
into any 11greement or compact with another State or a
rorelg-n power ....................... - • • . • .. .. • • .. .. .. 

CoxPJ.OT. 'l'he Constitution created R government, not a were
compact, Pref. p. viii. notes 2, 4. 

Compact or agreement defined and discussed, n. l&l. 
COMPEL the attendance of absent members. A smaller number

than a quorum of each house may compel the attendance
of absent members, in such manner an<l under such pen
alties as each house mny provide....................... 

ColilPENSATION. The senators and represP.ntatives shall receivo
a compensation for their services, to bE> n~ccrtained by law,
and paid out of the Trensury or the United States•.•••.•• 

Of members; n. 58. How fixed, n. M. 
COMPENSATION or the President of the United st.. tes. The Presi

dent shall, at stated times, receive. for his services a com·
pensation which shall be neither increased nor diminished
during the period for which he shall have been elected,
and he shall not recei.-e within that period any other
emolument from the United States. or any or them ...... 

Fixed at $25,000 per annum, n.173. 
COllPBNSATION. The judges, both of the Supreme and Inferior

courts, shall bold their offices durinir goo<! behavior, nnd
Bhall, at stated times, re~ive for tht.~ir service~ a cornpen
ontion which shall not be diminished during their contin
uance in office...................... . . . . . . . . • . . . . . . . . . . 

Fixed by statute, n. 198. , 
CollPBNBATION. Nor shall private property be taken for public

use without just compensation. '\Amt>ndnicnts........... 
What is just compensation, and how it must 00 madt·, 

defined and discussed, n. 259. l'uhlio use defined, n. 258. 
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CoKPULBORY process. In nll criminal prosecutions the nccnsed to 
have compnl~ory proc~ss fur vbtaining witnesses in his 
favor. An1en<l1nents......•.•.....•....•...•.......••. 

Compulsory process defin•d, n. 264. Why tho asRistance 
of counsd, n. 265. 

CONCUR. The tie11nte may propose nnd concur in amen<lments to 
revenue bills, &c ...•.....••..•••.....••........•..••••• 

'l'he renson, n. 64. Uevenue <lt·finetl, n. 65. 
CONCURRENCE. No pt'rson shall be convictt'd 011 nn impc>achment 

wit.bout the concurrence u! two-thirds of the St:nators 
prest>nt ••.•••••••••••••••••••••••••••••••••••••.••••• ~. 

(See n. 39.) . 
CONCURRENCE. Evt:'ry order, rC'solution, or vote, to which the 

concurrence of the two hous~s mtl.y be necessary, sball be 
presented to the Prc:;;iilent. exce11t, &c .......•.....•... 

.Explained; why adjournnwnt is exce-pted. n. 70. 
CoNFKDERACY. "The stvie of thi• shall be 'The Unitt•d Stntes 

of America.',, \Vas a firm h•ague of fricnd:.ihip. (:j~e 
.Articles of Conf,deration. Art. I. p. 9.) 

CoNFF.DERATIO:ii. Arttclt>s of, agrt•ed to. not.cs 8, 9. 
C01'"1"KDERATlON. No State "hall enter into anv C'Onfe<leration ..... 

Because it is a national power, n. 
0 

152. (See A.gretJ
ment.) 

CoNFEDERATios. All debts contracted or engo.g-emf'nts entered 
into before the adoption of this Constitution, shall be ns 
valid ag-ainst the United St::.tes un<ler thii; Gonstitution as 
un<lt>r ihe ConfeUt>rntion .•••.......•......•.•....•.....• 

'fhis was hut asserting a general principle, n. ~37. 
CoNJ'EDERAT& St:t.tP'!. Extracts from Cun~titntion of, n. 5, p. 88; 

n. 70, pp. 101. 202; n. 149, p. 151. Was not R de facto gov
ernmen~ n. 215. 

CoNFESSION in open court. No person shall be con,•icted of trPn
son unlPsS on the t<"~timony of two witnesses to the snme 
ov<•rt act, or on conft~sgion in open court .••••.••••••••••• 

(St'e Treaxon, notes 215, 216.) 
CoNFJBCATIOXB nnder foreign treaties are political Qtl<'Stion~ n. 

199. p. W5. Under the laws of the Conledemte States, 
void, n. 213. 

CoNFJl.ONTED. In all criminal prosecutions the accused shall enjoy 
the right to be confronted with the witnesst's against him• 
.A1nenc1111E"nts.••••.••••••.•.••••..•••••••••••••••••••• 

The accused dcfinc<l, n. 260. Tbe reason of witnesses, 
261. 

CONGRESS, United States. All icl!"islati\"e powers herein granted 
shall be vested in Congress ...•.....•.••..•....•......•• 

The legislative power ddlned, n. 14. Distinguished 
from the exC'cutivc and judicial, notes 165, 199, 274. Con~ 
J?ress dt>fin<'tl and clisr.nssed, n. 15. 

CoNGREss, United States. bhali consist of a Sennte nnd House of 
l!cprest>ntatives ........••.•.....•••••.....•..••••...•.. 

CONGRESS, members of. (See Senators, Representativu.) Notes 
16-46. • 

CONGRESS shall by lnw direct the mnnner in which the census or 
enumeration of the people shall be made ................. . 

}~or the numbers, see 11. 24. (;t·nsus d(•ftnNl, n. 14t. 
CONGRESS. The fir~t Congress to consist of 65 mewber~, fro111 the 

~evl~ral States as mel!tioned herein. (Stie Representa~ 
tives.) ................................................ . 

For the numbers under the census Ot 1860, see n. 24, 
pp. 68, 69. 

CONGRRes. The time, places, and manner or holding elections for 
s~nators and reprt.•sent:~tives, sl'all be prt.•scribed in each 
State by the lei!'islature tht'reof; but the Congress may, 
at any time. hy lnw, make or alter such regulations, except 
as to the plact•s of choosinitr st.•natore •••••.••••••.•••..•. 

How far this power has bt."tn t•xercised, n. 41. It cannot 
give the rig-ht to say who shall vote, n. 41. 

Co:Nos11:aa shall &88emole at least once In every year, and such 

Art. ser. cl. Pl' 

6 

7 2•, uo 

8 6 25, SI 

7 3 2S, 93 

10 31, 158 

6 40, 241 

3 3 SS, 211 

6 44, 263 

22, 58 

1 22, 58 

2 3 23, 61 

2 3 23, 61 

4 
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Art. sec. cl. pp. 
tn•etlng shall he on the first Mondny 1n December, nnless 
tb.-y shall b.v law appoint a clittt·rt'nt d:ty .••.• .• •••. ..... 4 25,83 

The ••·••ions defined by the Jaw ot' 1oti1, n. 43. 
CoNGRJ:88 of the Vnitt·d ~tales:-

,J,;ach ho1J"e shall be the judge of the el•ctions, returns, and 
qnalifications of its ow.. member.&, and a majority of t-nch 
shall con~titnte n quorum to do husint•se; bnt a smaller 
1111mbcr may arljourn from da)" to tlay, and mny be author
ized to compel 1he attt-n<lan~e of nU~ent mt-mbt·rs, in such 
manner and undt•r such penalties as t:uch house n1ay 
provide........................ . . . ...... .. . ... ..... ... 6 25,84 

The election~, returns, and qualificntions '1t·fi11ed, notf>S 
44, 45, 46, with rt'ft:reuce to nutt"s 19, 35, nnd 41. The fiif
fcrences bf't\\·t-e11 the PrPsiclent nn<l Congres:_.i presented, 
n. 46. Superac!<lPd qualifications, n. 46, pp. SI>. 86. 

Each honse ma.v determint: the rules of its procet-dings. punish 
it~ members for disorderly lX'havior, and, with the concur
renCI' of two-thirds, f'X}'el a membt•r.. .• . . . . . •. • . •. . . . . . . 5 2 26, 86 

Tt.e rules, where founrl. n. 47. ThiR 2'.ivE-s the powt•r to 
punish membt•rs and others for contf'mpts, n. 48. Sam 
Houston's C.'lse, n. 48. Expulsion ddined, n. 49. Expul
sion for rt-bcllion, n. 50. 

Each house shall ke('p a journal or its proceedinl?~. and from 
time to time puhlish the ~nmt", exct"ptin~ snch pnr1s ns 
may, in U1t·ir judgmt•nt, require se<'recy; and the Jf'US anll 
nays of the members of t"ithr:r house, on any <1ae1-tion 1 

shall, nt the desire of one-fifth of those present, be entered 
on the journal . . . . . . . . • • . • • • • . . • • • • • . • • . . • • • . . . . • • • • 5 26, 87 

The ohj••ct of the journal, and yens and nays, n. 51. 
Neither house, during the E<c:i~ion ot' (Jong'TC'SS. shall, wi1hout 

the consent of the otht~r. adj urn for more than thr<·e days, 
nor to an.v other place than that in which the two houses 
shall be sittilll{... . . . . . . • .. . • .. • •• .. •. •. .. • . . .. . •• .. . • 5 4 26,88 

'l'ht' reasons- of this rule, n. 52. 
AH biJls for raising revt·nue shall originate in the Hon~e of 

ltepre.sentativeR; but the Senatt> may ]tn>puse or concur 
with amendments. ns on other bills ;, ..•........• , •..•• 27,90 

The presc•nt compens.ation and rt·ason, n. 53. ·why 
ascertaint>d by law, n. 54. l'rivile~~ fh>finE'd, n. 55. For 
"'hat offenses not privilt·~t-d. n. M. To whom and how long 
the privih·ge from on·est t•Xtt'nds, n. 57. 'fhe conSt·quene,•s 
o~ nrrest, n. 08. Wht•n the privile1?e cotnmPDCt's, n. r,g, 
O•nte:stants E'ntitle•I to it. n. 60. ..Frt>edom of dcl>at(', n. 61. 
To what confinert, n. 61. p. 90. 

Every bill which shall haw passerl the Houso of R•pres.ntn
tives and the St·nat.f>, shnll. bt>fnre it hec<>m<' a law, b(> pre~ 
eentt-d to the Presiflt"ntof tl-\t> Unitt><l Statt>s; if he approve, 
he shall sig-n it; but if ""'•he shall rt:"t11rn it, ,.,·ith his 
ohjections, to that huuse in which It slrnll have orii.'1nnted, 
who shall t·nter the ohjt>ctions at forge on their journal, 
and pri1cced to rt>consid~r it......... . .. . . .. . . . . .. . . • . .. .. 7 28,93 

Bills take ettt>ct from approval, n. 66. The neg-ativ<' is 
the VPto power, n. 67, p._ 92. Veto dt·finl•d; its objects aml 
l1i8tory, n. 67, pp. 92, 98. Presidt"nt Johnson's use of 
it,l<l. • 

If, nftt•r such rt>consideration, two-thirds of that house shall 
og-rt>e to pass the bill, it shall be f'ent. togt"ther with the 
objections. to the other house, by which it shnll Jikewise 
be reconsirl<·r<·rl. nml if approved by two-thirds of that 
house. it shall become a Jaw............................ 7 2 28, 93 

Two-thirds of a quorum sufficient, n. 68. 
Rnt, In all such c.'ses. tho votes of l.oth hous<'s shnll be det•r· 

rnint'rl 11y yt·as and navs. and the names of the rwr·sons 
Toting for aud a!!ah1st

0 

thtc. hillt shall be ~ntN·ed on tho 
journal of f'ach house, respl'cti vcly.. .. . . . . • • . • • . . . . • . . • . . 2 28,98 

Ir any bill shaJl not be rt:tm·n1•tl by the Pn·sident within tPn 
day~ (Sundays exct•ptcd) aftt:r it shall h:Lve ht>f'O prt•st•ntt~d 
to him, the same sh,.11 be a law, in like manner as if he 
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.Arl sec. cl • pp. 
hnd eigncd it, unless the Congress, by their adjournment, 
prevent its return, in which case it shall not he a law....• 1 1 2 28,93 

The President must hn.\·e ten clear days, n. 69. 
Every order, resolution, or voti), to "·hich the concurrence of 

the Senate and. Hom;e of Representatives may be neces· 
s:1ry (except on a question or adjournment), shall be pre· 
sented to the President of the United States, and, before 
the enme shall take eff<•ct, shall be approved by him, or, 
being disapproved by him, shall be repassed by two-thirds 
of the Senate and House of Represe.ntatives, according to 
the rules and limitations preocribed in the ease of a bill. .. 1 1 3 28, 9:j 

The effect of joint resolutions, and the reason or this 
rule, n. 70. 

CONGRRSS SHA.LL HAVB POWER:
To lay and collect taxes, duties, imposts, and excises, to pay 

the debts, and provide for the common defense and 
general welfare of the United States; but all duties, Im
posts, and excises shall be uniform throughout the United 
States .............................................. ,,._ 1 8 1 27, 90 

Powt.'r rletined and discussed, Rnd the word compBl't.'rl 
by marrdnal refcremws, n. 71. '!'axes defined, notes ~2, 72, 
144, wh1ch notes distin!rnish direct and Indirect. The ex
tent of the power, n. 73. Of States ov.-r national banks, 
n. 74. Duties defined, n. 75. Imposts rlefined, notes 75, 
144. Excise defined a.nll discussed, n. 71. D~bts deftne<l, 
n. 78, t>· 97. The nmount each year, from the foundation 
or the JrOVernment, n. 78, i'P· 97, 98. The debt, Nov. 1, 
1867, n. 78, pp. 99, 100. To provide for the common de
fense defined, notes 10, 78. The doctrines of the different 
ochools, n. 79, p. 101. The Confederate States Constltu 
tion, n. 79, pp. 101, 102. And ~eneral welfare defined, 
notes 11, BO, Uniformity, notes 2, 81, 144, 145. 

To borrow money on the credit of the United States ......... s 2 28, 183 
Each term defined, notes 82, 8.3. Under what laws ' 

treasury notes have been issued. Money anrl leg-al ten
ders defined and discussed, notes 82, 83, 97, 98, 129, 155, Ex· 
amples of contracts payable In treasury notes, n. 84, pp. 
104, 101>. 

To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes .............. 8 3 28, 105 

To regulate defined, n. 85. Commerce defined, n. 86. ""ith 
foreii<n nnlions and the States defined, n. 106, pp. 105, 106. 
The !Bws of States which violate, notes 88, &9. Eminent do• 
main. n. 89, Extent of judicial power over It, n. 89. Concur 
rent powers of the States, n. 89, p. 108. The power as to 
olaves, ~· 90. Commerce with the Indian tribes, n. 91. Their 
owners If of soil, n. 91. Wit!t the tribes defined, n. 91, 
p. 110, ndinns not subject to internal revenue tax, 
[' 110. The subject discussed, n. 91, pp. 110, 111. The re· 
atlons of the tribes defined, n. 92. 

T<> establish an uniform rule of naturalization, nnd uniform 
law• on the subject of bankruptcies thtoughout the United 
States ......................... _, ...................... 1 8 28, 11~ 

Naturalization defined, n. 93. Carrif!B expatriation, n. 
93. The subject discussed, n. 274. Excruslve In Congress, 

' 
Id. Bankrupt defined, n. 94. And bnnkruptcy, n. 95. 
The power oft.he Stnte• over the oubject, n. 96. 

To coin money, regulate the value thereof, and of foreign coin; 
and fix the standard of weights and measures ............ 1 8 5 29.115 

To coin and money defined. notes 97, 98. ls it the only 
legal tencler P notes 82, 83, 84, 97, 98. 155. Coin ha• no 
11Iedge of redemption, n. 98. History of regulating value, 
n. 99. No express izrant of power to make irold and silver 
a leial tender, n. 100. Intrinsic value, n. 100. To fix de
fine n. 101. The acts of Congress on weights snd 
measures, n. 102, l'P• 116, 117, lls. The metric system 
authorized, n. 102, p. 117, § 1. The tables, Id. § 2. Men
aureo of length, Id. Of surface, Id. Of capacity, Id. p.118. 
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Art. sec. cl pp. 
Of weights, n. 202, p. 118. A ton, n. 102, ·PP. 116, 118. 
The spirit measure, n. 102, p. 116. 

To provide for the punishment of counterfeiting the secnrltlea 
and curr•nt coin of tbe United States .................... l 8 6 29, 118 

To establish post-offices and post-roads ...................... 1 8 1 29,lU 
To establish, defined and compared with the word else

where, n. 104; as In notes 8, rn, 93, 94, 95, 195, 243, 245. 
Post-offices defined, and their history and present stand-
Ing given, n. 106. Post-roads defined, n. 106. 

To promote the prog-ress of scit•nr,e nn<l useful arts, by secur.. 
Ing. for limited times, to authors and inventors, the 
exclusive right to their respective writings hnd die.. 
coveries............................ .................... 8 8 29, 121 

To promote, and every word and phrase, defined, n. 107, 
pp. 121, 122. Inventors defined, and the law discussed, 
n. 108. 

To conotitnte trlbnnnls inferior to the Sugreme Court........ 8 29, 124 
To constitute, and tribunals, dl'flne , and doctrine stated, 

n. 109. When bound b,Y State decisions, Id. 
To define and punish piracies and felonies committed on the 

high seas, and oft'ensee against the law of nations ......... 8 10 29, 124 
u To define,, defined, n. 110. To punish defined, an<l 

death punishment state<l, n. 111. Piracy and pirate de· 
fined, n. 1!2. Felony defined and discussed, u. 113. High 
seas deftned, n. 114. Oft'ens('B a~nst the law of nations 
defined and discussed, n. 115. w of nations defined, 
n. 116. 

To declare war, grnnt letters of mnrque and reprisal, and 
make rules concerning captures on land and water . ...... s 11 29, 12T 

War, civil war, and our forms of declaring, <lt'ftned and 
tiven, n. 117. Gives the right to acquire territory, n. 118. 

itizens or the countriE>s at ·war are 11ersonally at war, 
n. 118,. Their disabilities, n. 118. The etfects of the late 
rebellion, n. 118. Marauders and bushwhackers not pro

R· 
tected, n. 118, p. 128. Allegiance during civil war, n. l18,

129. Gives the right of conscription, notes 118, 121, 124. 
Iurque and reprisal defined, notes 119, 120, 121. The 

power under the Confoderation, Arts. VI., VIL, VIII., 
pp. 11-18. 

To raise and support armies· but no appropriation of money 
to that use slrnll be for a longer term than two years. . .... 8 12 29, 180 

'l'his power did not exist in Congress under the Confed~ 
erat!on, n. 122. To raise and support., and armies, defined, 
123, 124, 125. (See .Armiea.) 

To provide and maintain a navy ............................ 8 13 29, 132 
This power defined and discus&.><l, n.127. The sovereign 

rights on public ships, n. 127, p. 183. Ranks in the navy, 
Id. The right of llabeo'1 Corj)U8 over enlistment., n. 141, 
p. 145. 

Te make rules for the government and regulation of the land 
and naval forces ............................ • ....... 8 14 29, 133 

For where these rules sre to be found, eee n. 129. 
To provide for callinu; forth the militia to execute the laws of 

the Union, snpp1';ess insurrections, and repel invaBions ... 8 15 29.133 
Militia defined, n. 130, and the laws in relation to calling 

them out, n. 130. The lnwe to be executed, notes 181, 
238, 240. Insurrection defined and discus•ed, notes 132, 
234, 235. Invasion, the law about. n. 133.. 

To provide for organizing, arming, nnd disciplining the militia, 
and for governing such part of them as mny be em~loyed 
In the service of the United States, reserving to the tate11, 
resbectively, the appointment of the officers, an<l the 
ant ority of training- tho militia according to tile discipline 
prescribed by Congre8S ...... +........................... 1 8 16 29, 18:' 

This po,.•er defined and discussed, n. 134. The subject 
or conscription, n. 134. \ 

To exercise exclusive Iegh~1ation, in all cases whatsoever, over 
such district (not exceeding ten wiles •qnarc) 88 may, by 

14 
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Art. ~c. cl pp. 
cession ofpnrticnlar Stnt<-p., anrl the ncceptnn<"fl of Congress, 
become tbe Bt.>nt of the g-ovt>rnment of the Unit<>d t:'.'tnt<·~, 
and to excrc·i~e like authority O\'t~r all places purchnsed hy 
the consent of the leg-islature of the Statt' in whirh the 
same Bhnll be, for the ert·ction of forts. magazines, ur~t'Dals, 
dock-yards. nnd other necdfnl building~ ................. 8 11 30, 136 

Ceded by 'faryland and Vir~inia, n. rn6. The power to 
tax in, n. 187. .Jurisdiction over forIB nrnl arsenals, n. 131. 

To make all laws which shall be 1wcessary a11d proper for 
carrying into f'xecution the fore~oing' powers, and nil otlwr 
powers \"eSlt>d by this Cont\titntion in the f!:nVPrnm<·nt of 
the United ,State&, or in rm~· dt>rxu·tment or offie<> thert>of • 8 lS 30, 138 

Necessary, an<l this rnciflental power. rlPfint>d and flis
cuss(•d, an<l authorities collectt·<l, not.es 138, 274. Gives 
Cong-ress the incidental and instM1menta.1 powt:"rs, n. 138. 

CONGRESS. The migration or importation of such pt'rsons as nny 
of the States now existinl? shall think propt•r to admit, 
shall not be prohibited b,f the Congrt>SS prior to the yt•ar 
1808, but a tax or duty may be impn~d on such hnporta· 
tion. not t-xceerling ten rlollars f!1r each pt'rson ..•.•••...• 1 9 1 80, 140 

Mi,zrnti<1n dt'fhwd. nnd the clnnse. n. 139. 
CoNGJ!.ESs. No title of nobility shall be granted 1ry the United 

States; nnd no person hohling any office <'If protlt or trust 
under them shal~ without the consent of Congress. acct>pt 

· of any pr~St'll~ "emolnrnt>nt. office, or title of any kind 
whatever, from any kirtg, prince, or foreign State ......... 1 9 8 81, 152 

Titl~ of nobility defined, n. 150. Office defin•d, n. 151. 
CONGRESS. No State shall, without tho consent of Con~ress, lay 

any imposts or duties on imports or exportR. exct-pt what 
ma.y be absolutely neceflsnry for ext:"cnting its iuspection 

bf laws; and the net produce of all duties and impo't"' laid
any State on imports or exports. shall be for the use 

o the Tre:tsary of the Unit<'d ~t:ites: an<l al) such laws 
6hnll be subject to the rC'vision nnd control of the Con~eM. 10 2 82, 161 

This article discusll-ed, notes 1621 lti3. 164. lmposts on 
imports <lt•fined, n. 162. Necessary e:xplninN1. n .. 162. 

CONGBJt88. No State shal1. without the. cons,•nt of Con:rres~. lay 
any <lnty ·of tonnngE\ keep troops or shit18··of-y.·nr, fn time 
of peace-enter inro anl ag-reement or compact with an
other State, or with a ordgn power, or en~age in war, 
unless actually invnded, or in such imminent danger as 
will not admit of delay . . • . . . . . . . . . . . . . . ............• 1 10 8 82, 161 

Tonnage <lf'fined, n. 164. Troops mean~ Rr·mies., n. 164, 
CONGRESS. Each Stat~ shall appoint, in such mannt>r RB the lt>gis-

Jatnre thereof may direc~ a number of electors, equal to 
the whole number of senators and representatives to 
which th• State mny be entitled in th<. Conl"ress ...••.... 2 2 82, 164 

The choice now by elections, n. 167. The same who 
choo~e Congress, n. 167. 

CONGEESS. The Congress may determine t'Le time or choo•ini? the 
elE>ctors, and the day on which they shall ~ive their votes; 
which day shall be the same throughout the United States. 2 1 8 84, 167 

The days l!xed by law, n. 16Sc. 
CoNGltESs. The Congress may, by law, hrovlde for the ca•e of 

removal, death. n.•Sil?nation, or inn ility, both of the Pre
sident and Vice-President, declarlnl( what officer •hall 
then act as Presidt·nt, and such officer !hnll act aceorrl· 

J;:,g!f~c~~i·l·~~~ -~i~~~1lity. ~~- ~~'.".~~~~: -~r ~- ~'~~~~~e~~..~~1.1 2 1 I> 34, 169 
The act of Conwess npon the suhject. n. 172, § 8. 9. 

List of Vice-Presidents who have become Presi<lent, n. 172. 
CONGRESS. The Congress may bh law vest the appointment of 

such inferior ofticeTs, as t ey think proper, in the Pr<>Si• 
dent alone, in the courts of law, or in the heads of depart
ments ...••..•..•....•.•••...•..... 2 2 2 35, 174 

Clerks and commissioners of conri~·~;~ .. ~~~b:·n. "i83. 
(See Civil Officers.) 

Coi<GltESS. The President shall, from time to time, give to the 
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Conl(l'ess Information of the state of the Union, and recom
mend to their consirtcrntion such meMures as he shaJI 
judge necessary and expedient; he may, on extraordinary 
occasion~. COllV<'Ilt' both houses, or eitht'r of them, nnd, in 
ease of disn!!reement betweer. them with respect to tho 
time of a<ljonrnment, he may adjourn them to Auch time 
as he •h"ll think !Jroprr.•.............••.••...•..••••..• 

Information,. how givt•n, n. 181. Extra sessio,ns, n. 188. 
Practice or the courts as to revolutionary governments, 
Id. Supreme Court cannot control President's discrt:tion, 
n. 189. 	 His power as to commi~&ionin~, n. 190. 

CoNGBESS. The judicial power of the Unikel States shall be 
Vf"!ted in one Supreme Court, and in such inforior conrts 
ns the Congress may from time to time ordain an<l esta.b
lish ..•.....•......•••....••••••..•..••••..••..••.•.•.•• 

See Ju4fofrtl Power, notes 19.>-209. Judicial power de
flned, Id. It isoblig-atory on'Congress to vest the power, Id. 
Congress may define as Wf'll as estublish jnris<liction of 
Inferior courts, 196. Li•t of the present and past judges, 
197. 

CONGRESS. In certain cases the Supreme Court shall have appel 
late jurisdiction, both as to law und fact, with such exccp
tions, and under such regulations, as the Congress shall 
make.....•..•..•.•...•......•••...•...................• 

Appellate jurisdiction defined, n. 211. Is within the 
control of Coni:rress, Id. Congress can only confer juris
diction upon the nation:1l courts. 

CONGRESS. 'Vhen crimes are not committed within any State, the 
trial ~hall be at such place or places as the Congress may 
by law have dirt.•cted ....•..•...•••......•......•......•• 

The reason of thi• rule. n. 213. Where tried. when the 
crime has not been committed in the State, n. 214. 

CONGRESS shaU have power to declare the rmishment of treason; 
but no sttain<ler of treason sha I work corruption of 
blood or lurfciture, except during the life of the person 
attainted .•..••...•.••••.•...••......•....•..•••.....•.• 

Punishment defined, n. 217. Attainder defined, n. 142. 
Corruption of blood defined, n. 217. Punishment of trca~ 
son, Id. 

CONGRESS. ~·un faith and credit shall be given in oach State, ta 
the public acts, records., o.n<l ju!licial proceedingg of every 
other State. And the Congress may, by general laws, 
prescribe the manner in which such nets, records, and 
pro~eedings, shall be proved, and Urn t-ffect thereof......• 

(See Credit, n. 218.) The acts of authentication, n. 219. 
Seal of tbe 8t11t.e imports absolute verity, Id. When a. 
State statute-book may be read, Id. The effect of a I't'Cord 
eroverl under the net, p. 2:!0, of h any State,, dt•finect, p. 
219. How judicial ._cords m11•t be certified. Id. p. 21\1. 
Their effect when proved, notes 21~ 219. 'l'h~re mnst 
bnve been service or appearance, notes 218, 219, pp. 215, 
220. Proof of records not judicial, n. 219, p. 221, § 1. 
Decisions npon the statute, n. 219. Applied to Territories 
as well as States, n. 219, p. 222, § 2. This act constitu
tional. n. 219. 

CONGRESS. New States may be admitted by the Congress into 
this Union; but no new State shall he formed or erected 
within the< jm·isdiction of any other State; nor any State 
be formed hy the junction ot' two or more States, or parts 
of States, without the consent of the legislatures of tho 
Stales concerned, n.s well as of the C.on!!rm~s ......•••..•• 
N~w St~ttes defined, n. 2::!9; the Confederation on the 

subject, Art. XI. p. 19. For a full history, n. 2~9. List of 
new States, and d"tes of admis.sion, n. ~:30. The effect of 
admission. Id. I 

CONGRESS. 	 The Con~ess •hall have power to dispose of and 
make ail needful rules and regulations respecting the ter• 
ritory or other property belonging to the United States; 

Art. see. cL pp. 

3 86, 183 

s 86,189 

3 2 2 87, 204 

3 2 3 87, 209 

3 8 2 88, 218 

4 88, 213 

4 3 89,234 
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.Art. 8CC. el. 
and nothing In this Constltntlon shall be oo con•trned 118 
to prejudice any claims of the United States, or of any 
particular State .....•.•..... ;........................... 4 3 2 

"To dispose of" defined, n. 231. "Needful mies and 
regulations,, defined, Icl. 0 Territory" defined, Id. 
Means public property, p. 238. A full discussion of the 
subject, n. 231. "Other property" defined, n. 232. The 
"claimsn dl'fined, n. 232. · 

CONGRESS. The Congress. wh•never two-thirds of both houses 
ohnll deem it necessary, shall propose amendments to this 
Constitution; or, on the application of the legislatures 
of two-thirds or the several States, shall call a convention 
for proposing amendments, which, In either case, shall be 
valid to all intents and purposes. as pnrt of this Constitu· 
tion, \\•hen ratified by the legislatures or three-fourths of 
the several States, or by conv~ntions in three-fourths 
thereof, as the one or the other mode uf ratification may 
be proposed by the Congress: Provided, that no amend
ment which may be made prior to the year 1808, shall, in 
any manner, affect the first and fourth clauses in the ninth 
oectlon of the first article; und that no State. without its 
consent, shall be deprived of its equal suffrage In the 
Senate...... •• ..•.. .•. ..•. •••• ••. ..•. ..•• ..•. ..•. ...• Ii 

Amendments have only been propose<\ to the legisla
tures, n. 2!~6. The President's approval unnecessary, Id. 
History of the amendments, notes 244, 274-286. 

CoNGRESS. The senators and representatives in Uongress shall 
be hound by an oath or affirmation to support this Con· 
atitntion . . . . . . . . . . . . . . . . . . . . .. . • . . . . . . . . . . . . . . . . . . . . . . . . 6 3 

What officers are embraced, n. 242. The oath of 1789, 
Id. Congress has the right to superadd to it, Id. The 
test oath, Id. Religious tests, Id. 

CoNGBESB shall make no law respecting an establishment or rel!• 
gion, or prohibiting the free exercise thereof; or abridg-ing 
the freedom of speech or of the press; or the right of the 
people peaceably to assemble and to petition the govern
ment for a redress of grievances. Amendments . . . . . . . . . 1 

"Establishment,, and ~~religion,, defined and discussed, 
n. 245. Christianity is not a part of municipal law, Id. 
This does not restrain the Sbtes, Id. The effect upon the 
Catholic religion in Texas, Id. "Freedom of epeech" de· 
fined, n. 246; and "of the press," n. 247. The right to 
petition, n. 248. 

CoN011xss. The certificates of tbe electoral votes for President 
and Vice-President of the United States shall be opened 
by the President of the Senate, in the presence of the 

~i:~:1::e ~~~n~'rl~seA~!~~r.:-,e::r.1.".t~~~~ ~n~ ~~~. ~~~~~.'.~~:1 12 1 
CoNGRES8 shall have power to enlorce this article by appropriate 

legislation. Amendments • • . • • .. • • • . . . . . . • . . . . . . • • • . • . • 13 2 
u Appropriate,, define.d and compared with "necessary," 

notes 114. 238. This gave power to pass the Civil Rights 
Bil~ n. 214. 

CoNG11&ss. The Congre•s shall hav<' power to <'nforce, by appro
priate legislation, the provislona or this nrticle. Amend· 
ments .................................................. H 

CoNGBBS8. Powers of, under the Confederation, to determine on 
peace an1l war (with certain exceptions). Art. IX. p. 14. 
Of sending and receiving ambassador&i entering into 
treaties and alliances (with certain restriction•); of decid
ing on captures on land and water; granting letters of 
marque and reprisal; appointing courts for the trial of 
pir.lcies and felonies; a court of appPal in what case~. and 
bow CXPrclst><l, Art. IX. pp. 14-16. To determine contro
versit-s concerning the rights of soil, p. 16. To coin monPy 
and fix the stu.nclard of wd~hts nml measures; to rt>gnla.te 
trade with the Indians, "·hen. and how; to establish post-
officea and collect postag~ ; to appoint what army and navy 

pp. 

89, 238 

'°· 246 

41 200 

46, lM 

48, 279 

w.2~0 
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Art. sec. cl pp. 
officers; to appoint a "CoIIJmlttee of the States;" to ad
journ, when, &c., Art. IX. pp. 16, 17. Restrictions upon 
Congress, Art. IX. p. 18. 

CONNECTICUT. Declared Independence, p. 7. One of the Con
fcderatioII, pp. 9, 21. Signed the Cnnst!tution, p. 42. 

CONNECTICUT. Entitled to five representatives in the first Con
gress................... .....•.•.....•.. .... ...••••• .. 1 2 8 23,6? 

By census of 1860, n. 5, p. 68. Qualification for voters 
fn, n. 17, p. 60.. Numbers throngh each decade, pp. 69, 70, 
71. Assigned to the second judicial circuit, n. 197. Itati
fled )!~th constitutional amendwcnt, 11. 274; the 14th 
amendment, 275. 

CoNSENT of Congress. No person holding any office of profit or 
trust under the United States shall, without the consent 
of Congress, accept of any present, emolument, office, or 
title of_ any kind whatever, from any king, princt'", or 
foreign State........ . . • • . • .. . . . • . • . • • . .. . . • . • . .. .. . • • .. 8 81, 1152 

Otlice defined, n.151. Only relates to officers, n. 151, p. 
155. 

CoNSllNT of either house. Ne!thn honse, durinir the session of 
Congress, shall, without the consent of tf1e other, adjourn 
for more than three days, nor to any other place than. that 
In which the two houses shall be sitting................. 5 4 26, 88 

The ren•on of the rule, n. 52. 
CoNSENT of Congress. No State shall, without the consent of the 

Congress, lay any imposts or duties on imports or ex
ports, ('Xcept what may be absolutely necessary for execut
ini: Its inspection laws................ ... • • . . • . •• • .•• •• 10 2 82. 161 

The various terms defined, n. 162. How far covicd. from 
tho Confederation, Art. VI. p. 11. 

CONSENT or Congress. No 8tate shall, without the ·consent of 
Congress. lay any duty of tonnag-e; keep troops or sh!ps-or
war in time of peace; enter into any agreement or com.. 
pact with another Stat~ or with a foreign power, or en.. 
gage in war, unless actually invaded, or in such imminent 
dan1?er as will not admit of delay... . . .. . • •• • • • . • .. • .. • 10 8 82. 161 

Tonnage defined, n. 1~. Troops defined, n. 164. 
CONSENT of the legislatures. No State shall be formed by the 

junction or two or more States. or parts of States, with
out the consent of the legislatures of the States concern
ed, as well as of the Congress........................... 4 8 89, 2-'l4 

(See n. 236.) 
CONSENT. No State, without Its consent, shall be deprived of 

its equal sutfra;te In the Senate .........;............... 5 40, 246 
CONSENT. This Constitution adopted or done in convention by 

the unanimous consent of the States present. . . . . . • • . . .. 41, 252 
See note defir.ing ratification and giving dates of con

. 8Cllt, D. 243. 
CONSE..'fT. No soldier shall, In time of peace, be quartered In any 

house without the consent of the owner, Mr In time of 
war, but in a manner to be prescribed by law Amend
ments............................ . . .. . . . .. . . . .. • • •• • .. 8 44, 256 

This amendment defined and explained, n. 250. 
CoNl!TITUTION OF THE UNITED STATES. Its rootf', where found. 

Pref. p. Iii. In .Mauna Cliarta, &c. Id. The principles 
proclaimed In the Declaration of IndependenC<', Id. p. Iv. 
Its division of powers and expositors, Pret: p. iv. v. Who 
are sworn to support It, Pref. p. v., n. 242. Where to be 
found, and its great scarcity, Pref, p. v. Great inattention 
In regard to it, Id. p. v. vi. Fatal mistakes in regard, 
to It. Pref. p. v.-ix. Motives for this work, Prct: p. ix. 
x. xi. What seems to be narrowed <lown to a princir,le, 
Pref. p. xiii. notes 274, 286. Has no authoritative expoun< er, 
Pref. p. xiv. Printed ns originally written, pp. 22-41. 
Amendments of, pp. 4•3-00. Directions for rending the 
annotated, p. 01. Defined, is s government nnd not a 
mere compact or league, n. 2. [Wh-en ad.opted, n. 8, When 
ratified, n. 24:3. Docs not crea~ the citben, n. 169. llow 
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Art. sec. eL 
construed, n. liO; n. 46. Still endures. nnlmpalred, 
n. 2'lo. 

CoNSTlTUTION ordained and estahll•hed In order to form a more 
perfect Union~ e8tablish justice; en1->ure dompstic tran· 
quillitv; provitle fur the commop. dt!t'ense; promote the 

f>~-~~~1~h1:~~1_1~~~: .~~~- ~~. ~~~~-r~. -~~~. ~~~~~:~~~- ~~. ~~~~:t?:. 
It is a governtnent, and the suprt>me law, n. 2. Went 

into opt:ration, wh~n, n. 8. t::ren.tcd a new government; 
its mutations not a comp:l.ct, n. 4. 

CoNSTITUTION. CongresR shall have power to make all laws which 
shall be necessary and proper for carrying into execution 
the for(>going powt>rs, and all other powers vested by this 
Constitution in the µovernment of the United :States, or in 
any department orottice thereof........................... 18 8

'fhis clause explained, n•>tt'B l~S, 274. 
CoxsTITUTION. No person except n natural born citizen, or a 

citizen at the time of the adoption of this Constitution, 
shall be eligible to the ollice of President of the United 
Staws..... ...• .. •. .••• •••.•. ••• ... . .••• .••••.•••. .•• •••• 2 4 8

The reason t'Xplained. n. 11'0. 
CONSTITUTION of the United States. The l'resldent shall, before 

he enter on the execution of his office, take nn oath that 
he will, to the b«st of his ability, Mo prei::erve, protect, and 
dcft•nd the Con:;tituti.on ot' tbe United tit..'l.te!i"........... 2 3!I, 170 

37, 194 

The President is the only olliccr required to take this 
oath, n. 174. 

CONSTITUTION. 'l'he judicial power sh:1l! extend to all cases, in 
law and equity, ari::d.ng under the Con~titution.. .• ..•••.. 8 2 1 

Judicial power defined, n. lfl9. Does not extend to all 
qne:')tions uri~in~ under the Constitution~ n. 199. Cases 
arise when, n. 200. 

CONSTITUTION. Nothing \n thts Constitution shall he so constrned 
as to prejudice nny claims of the United States, or of ony 
particular State, rct'pccting the territory or other prop<.>rty 
the1·eor. . . . . • . . . • • • . . . . . . . . . . . . . • . . • . . . . • • . . . . . . • • • . • • 4 8 2 2

This applied to the claims of North Carolina and Georgia, 
n. 2a2. 

CossTCTUTION. The Congress, whenever two-thirds of both honses 
shall deem it nece8sary. shall propose amt~ndments to this 
Constitution, 01', OU the n_pplica.tion or the ]egislaturee of 
two-thirds ot' the several :-it:. tes, shall call a convention for 
proposing amendments, which, in e.ither case, shall be valid, 
to all intenta and purposes, as part of thiR Coustitution, 
when rntitll:'d by the legh;latures of three-fourths of the 
severnl States, or by conventions tn three-fourths thereof, 
as the one or the other mode of rntiftcntion may be pro
posed by the Coni;ress; provided that no amenr!ment 
which may be made prior to the year lSOS, shall, in any 
manner, affect the first and fourth clauses in the ninth 
section of the first article; nntl that no State. without lts 
consent, shall be deprived of its equal sutl'rnge in the 
Senate................................................. 5 4

This power exercised, notes 236, 244, 214, 275. 
CONSTITUTION. All debts contracted, and engagements entered 

into, before the adoption of this Constitution, shall Le as 
valid n~minst the Unit<"d States under this Constitution 
ns un<ler the Conft><leration.......... •. • . . . • • • . • • . . • . • • •• 6 4

The rt'ason explained, n. 237. 
CONSTITUTION. This Con::;titution, and the laws of the United States 

which shall l>e made in pursuance thereof, and all tren.tiea 
made, or which shall be made, under the authority of the 
United States, shall be thP- supreme law of the land; and 
the judges in every State shall be bounc\ thereby, nny 
thing in the Constitution or laws of any t;t;:Jte to the con.. 
tmry notwithstanding.... . . . . . • . . . . • . . . • . • • . . . • . . • • • • • • ll 4

CONSTITUTION or laws of any State. The judJ?eS In ev~ry State 
shall be bound by the Constitution, laws, and treaties ot . . 

pp. 

22, li3 
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9, 288 

0, 248 
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Art. sec. et pp. 
the United States, any tl1ing in the Constitution or laws of 
any titate to the contrnry notwithstanding............... 2 40, 24T 

'J'hc Constitution creates the government, n. 238. Is 
paramount, n. 199. 

CoNSTITUTioN. The senators and representatives before men
tione<l, and the members of the E\everal State Ieuislnturt>S, 
•nd ail executive a111l judicial oflicers, both of the United 
~tatt:t$ and of the several States, shall be bound by oath or 
attirmation to support this Constitution; but no religions 
tt..•st shall ever be required u.s a qualification to any office 
of public trust under the United t;tates. •• • .•. • •• . • . . . . • • 6 S 41,250 

\\' hHt otticers; the oath ; 1>0wer over; test oath ; 
it binds the citizens and States, n. 242, Remarks on, 
201. 

CONSTITUTJOK. The ratification of the conventions of nine States 
5hall be sufficient for the estahlishment of this Constitu
tion bet\\.·ecn the States so ratifying the same.....•••••..• 41, 252 

CONSTITUTION. 'J'he a<loption or the Vonstitution. done in con
vention by the unanimous consent of the States present, 
the 17th day of Sept<'mber, A. D. liS7, and of the indepen
dence of the United States the twelfth •.••.•••.•.••••.• 41, 252 

l!atiftcation. and all the other words, defined, n. 243, 
Date• of ratifioation, Id. 'fhe terms in this delined and 
,~xplained, n. 268. 

CONSTITUTION. '!'he enumeration in the Constitution or ce:rtain 
ri~hts shull not be construed to dt"ny or disparage others 
retained ny the pc-ople. Amendm1.·nts•••.•..•...•....... 

CONSTITGTION. The powers not dt·legated to the United States 
by the Conistitutiun, nor prohil.iited by it to the States, 
ar"' reservt"d to the titates, respe.cti\'ely, or to the people. 
A1nend111t"nts • . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . 10 4.5, 269 

Velt"guted, and this power, defined and exvlained, n. 269. 
The word "'expresisly ,, was rej1.~cted, Id. 

CoNSTITUTIONAL law. The a.ct of l'i't15, to call forth the militin, 
conMitutionaL, n. 130, p. 184. 'Ihe &ct of 1863, declar
ing the militia, na:.ional forces, constitutional; denied, n. 
184. p. I;J6. 
n. so. 

Th~ pa•senger tax Jaws unconstitutional, 

Only fnur acts of Congress have been declart-d nneonstt
tutional, n. 2i4, p. 2i6. Mo a State law, requiring an im
porter to take out Jicenso before selling goods, n. 89, 
p. 10a 

CoNSTITUT<oNS of States. Rules of suffrage under, n. 17. Where 
thero are two constitutions in one titate, the political 
authoriti<'s must dttermine the true out>, n. 199, p. l1J5, 
n. 1!33. Of the Kebe! States, n. 274, p. 283, § 5. 

CONSTRUKD. Nothing in this Constitution shall be so construed 
••to prejudice any claims ol" the Unite<l States, or of any 
particnlar State......................................... 4 S ·2 89, 2-38 

The object of this, 232. Common sense rules of inter· 
prt·lation to be <>mployed, notes 46, 170, 274. So as to 
elfect the obj<"CtS, lad. 

CONSTRUED. The enumemtion in the Constitntion of certain 
rights shall not oe construed to deny or disparage others 
retained oy the people. Amendments................... 9 45, 268 

CONSTRUF.o. The judicial power of the United ~tates shall not be 
construed to extend to any suit in law or equity, com
menced or proseeured again•t one ol' the United !'it.•tes by 
citizens of another State, or by citizens or subjects of any 
fort""ign State. Ame.ndments . . . .• . . . . • • . . . . . . . . . . . . . . • 11 46, 269 

This was an amendment of the 2d section of the third 
article, notes 205a, 2W. 

CONSULS. (See .AppnintmentJJ.) Cannot net without ""'tquatura, 
n. lSa The grnde defined, n. 202. 

CoNBULS. The judicial power shall extend to all eases affecting 
ambassadors, uth~r public ministers, and consuls, in which j 3 2 1I.he l:iuprewe Court shall hav~ original jnrisdictivn ••.••.• 1 !a !i 

\ 8
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Art. sec. cl. pp. 
CONTRACTS. No State shall pass any law Impairing the obligation 

of contracts... . .. . • .. .. • .. . . • • . . • . . . . . . . . • • • . • • . . . . • . • • 1 10 1 81, 153 
What laws enter into the contract, n. 157. Validity and 

remedy, how connected, n. 157, p. 156. Repealing laws 
must not impair, Id. Monopolies, bow ntft>cted, Id. 
Cont.rnct de fined and discussed, n. 157, p. 157. Private in .. 
corporations are, Id. Mere retrospective laws are not, 
n. ltiS. Htnv ~xernption laws impair, n. 159. And stay 
laws, n. 160. And redemption Jaws, n. 160. Laws which 
merely affect the remedy do nut impair, n. 161. Nor Jawt1 
which merely declare the validity of, n. 161. 

CoNTKAOTED. All debt• contracted, and engagements entered Into 
before the adoption of this Constitution, snail be as valid 
11gainst the United States nnder this Constitution as under 
the Confe<lcration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 40, 247 

'l'his was only a moral and general ohligation, n. 237. 
CoNTBOTERSIEB. 'The iudicial power shall extend to controversies 

to which the United State• shall be a pnrty; to contro
versies between two or more States; between a State and 
citizens of' another Stnte; between citizens of ditferent 
States; between citizens of the same State claiming lands 
under grants of diH"erent Stntes, and between a :State or 
the citizens thereof and forei~n States, citizens, or suhjects. 8 2 87, 191 

See these several classifications fully ex11Iained, notes 
199-200. (::lee Case.) . 

CONTROVERSIES between States settled by Congress under the 
Confoderatlon, Art. IX. p. 14. 

CONTROVERSY. In suits at common Jaw, whero the value in conw 
- troversy shall exceed twenty dollars, the right of trial by 

jury shall be preserved. Amendments........ . . . . • . . . . 7 45, 266 
'l'hls amendment discussed and .xplained, n. 2C.3. 'l'he 

parties may waive the right of trial by jury, n. 263. 
CONVENE Congress. 'l'he President may, on extraordinary oe

casions, convene both houses, or either of them . . . . . . . . . . 2 8 86, 188 
'l'he power has been frequently exercised, n. 188. 

CONVENED. 'l'he United States shall, on application of the 
e}..ecutive of a State, when the legblnture cannot be 
convened, protect such State from domestic violence . . . . 4: 4 89, 242 

'l'he President must determine what body of men con
stitute the legislature, and who is the governor, n. 285. 

COl<VENTION. 'l'he adoption of the Constitution, done in Conven
tion by the unanimous consent of the States present, the 
17th September, A. D. li87................ . . . . . . .. . . . . . . 7 41, 2.'.>2 

CONVENTIONS for proposing and ratifying amendments of the 
Constitution.· (See ConsUtuti<>n.).............. . • • • • • • • • II 40, 246 

COl<VENTIONS of States. 'l'be ratification of the conventions of 
nine States shall be sufficient for the establishment of thi• 
Constitution between the States so ratifying the same.... 7 41, 252 

No such proposal has ever been made by the States. 
This was intended to leave the action to the people, n. 
243. Not by the States In their sovereign cavacities, n. 6. 
Not a mnjority of the whole people,n. 6. 

CoNVENTIONB of the rebel States to frame Constitutions, ri. 27, p. 284, 
§ti. Delegates to be elected, n. 276, p. 284. (,;upplemen
tary act) § 2. 'l'he voters to decide for or against a con
vention, Id. § 8. If for, to be held, Id.§ 4. Constitption to 
be submitted by the, to the voters, Id.§ 4. If adopted, the 
President of, to transmit the Constitution to Congress, Id. 
~ 5. The conventions to prescribe tho fees, &c., Id. § S. 
I'he conventions have been carried and met in all the 
States but 'l'exao, Id. 278. 

CONVICTED. No person shall be convicted on an Impeachment, 
without the concurrence of two-thirds of the senators 
present • . •• • •• . • .. . •.. . . . . . . • • . . • •. . • . • . •• •. •• . . . • . . . . . . 8 II 25,81 

CONVICTED. No person shall be com·lcted of treason, unless on 
the testimony of two witnesses to the same overt act; or 
on confession in open court••.•••••. , .•.••••••••••••••• , 8 11 1 St!, 211 

'l'his refors to the proof on the trial, n. 216. 



INDEX, 321 

Art. sec. cl pp. 
CoPTRtGnT. An outhor has none except 11·hat Is secured by act of 

Congl'<'se, n. 101, }" 122. 
CORRUPTION of blood. No attainder of treason shall work corrup

tion of blood or forfeiture, except during the life of the 
pcr>on nttnlnted. ... .... ... . .. .. .... .. .. .... .. .. . ... .... 3 8 2 89, 213 

By corruption of blood all inheritable qualities are 
dcstroyt"d, n. 14·t. 

CoUNSEL. In all criminal prosecutions the accused to have the 
assistance of counsel for his defonse. Amendments..... . 44, 268 

When this was adopted counsel were not allowed in 
Enirland, n. 262. 

CoUNTEK»EITING. Congress shall have power to provide for the 
punishment of counterfeiting the securities and current 
coin of the Unite<! States.............................. . 29, 118 

Dettned; power of States to punish, n. 103. 
COURT of Impeachment. (See Impeac/wient.) 
COURT. (See /:>ttpreme l!1>1trt.)..... ... .. .. .... .... ......... .... 2 
CouaT. No person shall be convicted of treason. unless on the 

testimony of two witnesses to the same avert act, or on 
confession in open court................................. 3 89, 211 

This means tile trial not the preliminary examination, 
n. 216. 

CouBT of the United States. In suits at common law, where the 
value in controversy shall exceed twenty dollars, the 
right of trial b[ jury shall be presen'ed; and no fact tried 
by a jury ehal be otherwise re-examined In any court of 
the United States. than according to the rules of the com· 
mon law. Amendments ................................• 45, 266 

This includes all suits not of equity or admiralty juris· 
diction, n. 26''!. The common law of Eng-land is meant, 
n. 263. No fact re\•ised, 264. Instances of violation, n. 265. 

COURTS. Cong-ress shall have power to constitute tribunals inferior 
to the Supreme Court...... .. ......... ,., ,... ........ 9 29, 124 

To constitute tribunals, defined. n. 109. The jurisdic
tion of such courts, Id. Vongress ean regulnt~ tbeir jnri&
dictlon, n. 196. 

CouBTs. The judicfal power of the United States shnll be vested 
in one Supreme Court, and in euch inft•rior courts as the 
Congr~ss may, from ti mo to time, ordain and <stablish. 
(See Jadfoiat P<ncer.)... .... . .. . • .. .. . .. .. .. . . .... .. .. 3 86,1~ 

Judicial power defined, n. 195. Mandatory npon Con
greM to vest, Id. Supreme Court defined, Id. Th.. present 
org-aoization of the Supreme Court, 191. List of all the 
judges who presided in the, Id. Jurisdiction of the, n. 210, 

CounTS of law. The Congress may, by law,_ vest the a1.pointment 
of such int't-rior otticerb as they think pror)f'r in the Presi
dent alone, in the courts of law, or in the hl•ads of depart· 
ments ............................... ..... • ......... 2 2 85, 141 

Clerk• of the court are such officers, n. 183, nnd commis
sioners of bail and affidavits, Id. 

C&AWFORD. W1LLIA>1 H. Presiding officer of the Senate, n. 88, 
p. 79. 

CREDIT of the Unite.ct States. Congress shall have power to bor
row money on the credit of the United States............ 8 2 28, 103 

(See .Borroto, notes 82, 83, 84.) : 
CREDIT, No State shall emit bills of credit .. .. .. .. .. • • • .. .. .. .. 10 31,158 

(See Bills of c..ed-it); defined, n. lM. 
CnD.IT. Full faith and credit shall be given In each State to the 

public acts, records, and judicial prooeedings of every 
other Stnte..... ..... .. .. .. . . . . . .. .. .. .. .... •• .. .. .. .. . . 4 88, 213 

Full faith anrl credit defined, n. 218. (See Jttdument8 
and Judicial Proceedings., notes 218, 219.) . 

A judgment of a State court has the same credit fn 
every other State which it has in its own, n. 218. Provided 
that the1·e has been service or appearance, Id. The judg
m~nts are conclusive, Id. 

CI11Ja, Defined, n. 193; distinguished from misdemeanor, n. 194. 
Subject fully <liscllS&ld, Id. 

14* 
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Art. 
CaunL A person charged with treaoon, felony, or other crime, 

nnd fleeing from justice. to be delivered up to the State 
having jnristliction of the crime ...•..........••.•.....• 

The State making the demand must determine what ie " crime. n. 223. 
C&IldE. No person shall be held to anower for a capital, or other• 

wise hafamous crime, unless on a pre.sentment or indict.. 
ment 1>f a grand jury. Amendments .•••.•...•••••..•.•• II 

'l'hese terms defined, n. 253. 
Neither slavery nor involuntary servitude, except as a 

punishment for crime, &c. (See Sla-vea, n. 274.) 12 
CRillES. The trinl of all crimes, except in cases of iropcnchment, 

sh•ll be by j nry ..•..•....•..........••...•..•••..••.•.• 3 
Trial and crimes in this connection dtfined, n. 212. 
The crimes must be ag-ainst an net of Con~ress; the 

jury muot consist of twelve men, Id. (See Orime.) 
CRIMINAL cuse. Nor shall any person be compellccl, in any crimi

nal case, to be a witnes~ against himself. Amendment~ .. 5 
CnnnNAL cases. Jury not the jmlgt:'B of the law in, n. 212. · 
CBilllNAL prosecutions. In all criminal prosecutions the accused 

shull enjor tbe ri!(ht to a •peedy and public trial, by an 
impartial Jury of the State and district wherein the crime 
shall have been committed; which <lb.trict shall hav~ 
been previously ascertained by law, and to be informed of 
the natnre and c.nuse of the accusation ; to be cont)·onted 
with the witnesses against him; to have compulsory 
process for ohtaining witn~sses in his favor; and to 
have the assistance or counsel for his defense. Amend· 
ments..................................... . . . • . . . . . . .• 6 

The accused defined, n. 260. Chm·al·t<>r of crimes cie
fined. Relates to warns well as peace, Id. Compulsory 
process nnd powers define<!, 261. 

C&uEL and unusual punishment. Exe<>soive bail shall not be re· 
quired, nor excessive fines impoSt'<l, nor cruel and un
usnnl punishments inflicted. Amendments............. 8 

'l'he sum required must not ht! too large, n. 268. 
A flne of fifty dollars. and imprisonment three months, 

for sc.:lling liq nor without license is not cruel, n. 26T. 
('i.:smNG, WILLIAM. One of tbe Supreme Judgeo, n. 191, p.193. 

])ALLAS. GP:ORGE M. \iee-Prl'.'sident, notes, 37, 78. 

llAsA. FRASCH!, of Mass. t;igned Articles of Confederation, p. 21. 

JlAsGI<R. (See Public Danuer.) 

DASIEL PETKB v. Associate Justice or the Supreme Court, 


n. 197. 
DATES In this work. or tho Dec of Ind., p. t. Of Articles of Con• 

federation, p. ~1. Of Constitution of the Unitt·fl Stat1•s, 
pp. 41, ~52; and its ratification by the States. n. 243. Of the 
nmundments, n. 244. When the Constitution went into 
operation, n. 3. Of the State Constitutions qnalifving 
voter•. n. 17. Of the several censuses, n. 24, pp. 69-71. ofser· 
,·fee of the :::.peakt•rs of the House, n. 26, p. 73. or f;crvice 
of the Vice-l)resicients, n. 81. Of service of presi<lin~ offi· 
cer• of Senate. n. 88. Of service of the Presid<•nts. n. 166. 
Of servicP,, births, and deaths of the jmlJ,!rS of the Snpremt!I 
Cot1rt, n. 191. Or admission of the new States, n. 2'30. Of 
the several reconstruction acts. n. 276. Of the act for 
election of senntors, n. RO. Of the act fixing- session! of 
Cong-ress, n. 4'l. Of the public debt, n. 78, pp. 96-99. OC 
the acts to issue treasury notes, n. 83. Of tlw net re~u~ 
lating weig-hts and mensnres, n. 102. Of the first pos.t
ofiices, n. 1U5. Of the declarations of wnr, notes lli, 118. 
Of the acts punishing felony, n. 113. Of the- f{•cognition of 
the Confederates by England, n. US, p. 129. Of the acts 
for organizini:r the militia, n. 134. or the suspension of 
the writ of Jfabeaa Corpus, n. 141, p. 143. Of election of 
President, n. 16&. Of the act for filiing vacancies in the 
ollice of President, n. 172. or Vice-Preoldents becoming 

!Pl', cl. Jll'• 

2 2 8S, 229 

44, 258 

1 

2 8 87, 209 

44, 208 

4!, 263 

45, 2GT 
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Art. see. el pp. 
President•. and of the rleaths of Presidents Harrison, Tay
l1•r, and Lineoln. n. 172. Of the Tenure of Ottiee Bill, 
n. 184. the acts for allotting the Supreme Court, n. 197. OJ 
the Judiciary Act, n. 206. 

DAVIS, DAVID. One of the Associate Justices of the Supreme Court 
n. ms. 

DAVIS, Jom< W. Was Speaker, n. 26, p. 73. 
DA.YTON, JoNATKAN, of New Jersey. Signed this Constitution, 

pp. 42, 2'i2. Was Speaker, n. 26, p. 72. 
DEATH. In case of the <!Path of the Pr.sident, the duties of that 

office shall devolve on the Vice-President., and in case of 
the death of both President and Vice-President, Cong-ress 
shall by law declare what officer shall then act as !'resi
dent.................. • • . ••. • ••• . .•• . ••• . . •• ••• • . . .• .. 2 5 84, 169 

DEBATE. Senators and representatives, for any spee<~h or debate 
In either house, sh"ll not be questioned in any other 
J:lace ......••••••..••......•••.••.•....••.•...•••..••.• 26, SS 

DEBT. J'he valiclity of the public rlebt of the United States, 
authorized by law, including debts inl'urred for paymt:'nt 
of pensions nnd bounties for services in suppressi-ng insur
rection or rebellion, shall not be que8tioned. But nt-ithcr 

~~bti:~i~~i~~t:~ i~~~r~~~ fntaa% ~~~\1~s~~~~tTo~r(rra~eb~(. 
lion against the United States, or any claim for the loss or 
emancipation of any slave; but all such debts, obli~a
tions and claims shall be held illegal and void. Amend
mentR. This amendutr.nt discm1setl, n. 282............... 14 4 49, 280 

DYBT8 of the United titates. CongrPss shu.ll havfl power to pay 
the debts of the United States. This section defined, 
n. 78. The debtP. from the foundation of the ~overnme-nt. 8 28, 94 

DEBTS. No State shall make ar.y thing but gold and silver coin a 
tender in payment of debts.............................. 10 81,153 

DEBTS. All dt·bts contracted o.nd engagements entered into before 
the adoption of this Constitution, shall Le as valid against 
the Unit<•d States under this <:<mstitution aa under the 
Confederation ............. .........•........... : . . . . . . . . 6 40, 241 

DECIMETER. A measure of length, n. 102, p. l 17. § 2. 
DECITIZESIZE. No power in th• States to, Pref. p. ix. No Jaw to, as 

in Franc"i n. 169. 
DF.CURATION of n<lepen<lenee, pp. 1·-8. 
DECLARATORY. 8ome of the amendments were, othersre!!.trictivo, 

n. 'MS, p. 262. 
DEFENSE. Constirntlon established to provide for the common 

defenae. Preamble .......•............ ..............•.. 22,53 
DEFRNBK. Congress shall have power to provide for the common 

dcf~nse . . . . . . . . . . . . . . . . . . . . . . . ...................... . 28,94 
DEFitSSE. In all c1·iminal prosecutions the accused shall enjoy 

the right to have the assistance of counsel for bis defense. 
Amend1nents . . . . . . . . .. . . . . . . . .. . .. . . . . . . . . . . .. . . . . . . 6 44, 263 

DEFEND the Constitution. 1'he President of the United Rtates 
aha.Ii swear or affirm to preserve., protect, and defend the 
Constitution of the United States....................... 2 

Dr.nNITJONs of wor<ls a.rid t.erms. Accusation, n. 260. Acr.nsed, 
n. 260. '~ Asrrtwment or ()om pa.ct," n.164. Ambassador, 
n. 180. Armie11, n. 124. Arts, n. 107. Attaind•r, n. 142. 
Authors, n. 107. B:1il, n. 266. Bankrupt, n. 94. BaRk· 
ruptc)t, n. 95. "Bill of Attainder.,, n. 142. h Bille of 
Credit," n. IM. Capitation. n. 144. Census, n. 1•5. Citi
zen, notes 220, 221, 274. Coin, n. 97. Commerce, n. 86. 
Common Defense, notes 10. 79. "Common I.aw,,, 
n. 263. Uornpn.ct, n. 164. Compulsory Process, n. 261. Con
gress, n. 15. Constitution, n. 109. Consul, n. 181. Contr-.ict, 
n. 157. Uontrov(~rsies. n. 206. '·Corruption of JUood." 
n. 217. Cr1,dit, n. JM. Crime, n. 193. Counterfeiting-, n.103. 
'~Declare Wur," n. 117'. Dt>flne. n. 110. Dcl('gate<l. n. 269. 
Deny, n 268. "Direct Taxes.n notes 22, 144. Disparage 
11. 268. Dispose of, n. 231. k Domestic Tranquillity," n. 9. 
'"Domestic Violence," n. 235.. .. Due Pro<:eSB of Law,,, n. 251. 
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Art. 
Duties, n. 75. Elections, n. 44. Electors. notes 16, 167, 
}:numeration, n. 26:3. Etwaping, n. ~~1. Establish. n. 104. 
}~stahli8hment. n. :H.'5. Excise, n. 11. '"]~xecutive Power," 
n. 165. If,',,, Post Piwto, notes 14-~. 1i16. ••Faith and 
Credit," n. 213. Felony, n. 113. .f'ix, n. 101. }'Jee, n. 
224. Freedom (of speech and of the press), notes 246, 
247. "General Welfare," notes 11, 80. Grand Jury. n. 
253. Guarant~e, n. 2:33. Ilabea• Corpus, n. 141. lli!rb 
Crimes, n. 193. High Seas, n. 114. Immunities, n. 2~1. 
Imposts, notes 76, 146, 162. Indictmento, n. 253. "Inhabl· 
tant of a State," n. 19. Insurrection, n. 132. Invasion, 
n. 133. Invent, n. 103. Judgment, n. 40. Judicial Pro· 
ceedings, n. 218. J urisdlctlon, notes 210, 211. J uet Compen
Bntlon, n. 259, Justice, n. S. Law of Nations, n. 116. 
Laws of the Union, n.. 131. Legislative Power, n. 14. 
Liberty, n. 12. Make Rules, n. 129. Marque, n. 120. 
Migration, n. 139. Militia, n. 130. MiRdemeanors, n. 194. 
Money, notes 83, 98, 149. Natural Born, n. 169. Natu· 
ralizatlon, n. 93. Navy, n. 128. Necessary, n. 188. Need· 
ful Rules and Regulations, n. 231. Nobility, n. 100 
Nominate, n. 179. Members, n. 24. Offenses allainst the 
Law of Nations, n. 115. Office, n. 151. Orig'inai ,Juris
diction, n. 210. Owner, n. 250. Pardon, n. 177. Piracy, 
n. 112. Post-Offices, n. 105. Post-Roads, n. 106. Power, 
notes 71, 138. Preference, n. 147. Preoentmcnt, n. 253, 
Private Property, n. 258. Privilege. notes 140, ~21. Pro
ceedings, n. 218. "Proce88 of Law," note• 257, 261. Pro
gress, n. 107. Promote, n. 107. Propt'r, n. 138. Property, 
notes 282, 258. Provide and Maintain, n. 128. Punish, n. 
111. Punishment, n. 217. Qnaliflcaticms, n. 16. Quarter, 
n. 200. "Raise and Support," n. lllll. Ratification, n. 248. 
Records, n. 218. Hegulate, n. 80. l~cligion, n. 245. l~e
liglons Test, n. 242. Reprieve, n. 177. l~eprisal, n. 121. 
Republican Government, n. 233. Returns, n. 45. lteve· 
nue, n. 65. Rules, n. 47. Science, n. 107. Sccurin~, 
n.107. Soldier, n. 200. Standard, n. 101. State, n. 229. 
Supreme Law, n. 240. Taxes, notes 22, 72. rl'erritory, 
n. 231. Ton, n. 102. Tonnage, n. 16:3. Treason, n. 215. 
Treaty, notes 178, 240. Trial, n. 212. Tribunal, n. l1J9. 
Troops, n. 16!. "Two-thirds," n. 6-~. Uniform, n. 81. 
United State• of America, n. 13. "Vessels Bound," n. 
148. Veto, n. 67. Vice-President, n. 36. War, n. 117. 
Warrant, n. 252. "We the People," n. 6. M Weights and 
Measures,,, n. 102. 4~ Yea~ nnd Nn.ys," ·11. 51. · 

DEKAG1t.u<. A measure of weight, n. 102, p. 118, § 2. 

DEli:.<1.tTRR. A measure of capacity, n. 102, p. 118. § 2. 

DEKAMETKR. A measure of length, n. 102, p. 117, § 2. 

D:&LAWAtno. Declared Independence, p. 7. Entere<l into Articles of 


Conf~<leration, pp. 9, 21. Qualification for suft'rage in, n. 
17, p. 60. One representative, pp. 23, 67, 68, n. 24. Num
ber of inhabitants throuirh each decade, n. 24, pp. 68-71. 
Assigned to a circuit, n. 198. Rejected the 13th and 14th 
Amendments. n. 274, 270. 

DRLAWARE. Entitled to one representative In first Congress ..•. 
l>KLRGATED. The powers not delegated to the United ·stat~• by 

the Constltutloa, nor prohibited by It to the States,, are 
reserved to the States, respectively, or to the people. 
Amenrlments •. _ ......................... _. _............ 10 

Delcgnted defined, n. 269. · Copied from the Confedera
tion, n. 269. See also p. Ii. 

DELEGATKS. llow chosen under the Articles of ConfP.dero tion. 
Art. V. p. 11. Freedom of speech and power of arrest 
secured, Id. 

D:&LllGATES or members of State legislatures shall be bound 
hy oath or affirmation to support thio Constitution ...... . 

The reason of this oath, and the test oath, n. 242. Per· 
sons who had taken this oath and engaged In rebellion, 
disqualifled !or office, 14th amendment, The same class 

sec. cl. pn. 

8 23,61 

4~. 269 

s 4t,2.-i0 
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Art. sec. cl. pp. 
disfranchised in certain elections. n. 276. p. 284, § t. The 
act explained, Id. § 6. This di•qnalilicntion discussed, 
n. 281. To the conventions to frame reconstru-cterl consti
tuttons, qualifications o~ n. 276, p. 2S.~. § o. How to be 
elected and to frame a State Constitution, Id. 

Dt:LIVKRED up. Fugitives from justice to be delivered up to 
be removed to the State ba,·ing jurisdiction of the crime. 4 2 2 38, 229 

The precept or the governor protects the person who 
receives the fugi live, n. 223. The courts cannot go be-
bind the warrant, n. 22-3. 

D1u.1vE1tED up. Persons held to service or labor in one State, 
escaping into another, shall be delivered up on claim 
of the party to whom such service or labor may be due .• 4 8 89, 232 

This contemplates a summnry proceeding, n. 228. The 
clause is in eft"ect a treaty of rendition, Id. The fugitive 
slave Jaw• were constitutional, Id. Copied from the 
Confederation, Art, VI. p. lU. 

DEMAND. A fugitive from justice shall, on demand of the ex
ecutive authority of the State from which he lied, be de
Jh·ered up t<> be removed to the State having jurisdiction 
of the crirne . ........................................... 4 2 88, 229 

Person ie taken in its largelSt sense, nnd means non-rest
dents as well as residents. n..2~3. The fu•itive mny bn 
arrested and detained until demand, 1<1. The executive 
upon whom the demand is made cannot go b'"hind it, I<l. 
'l'hi::t duty is minh~terial, Id. '!'lie governor's warrant on 
demand, Id. Copied from the Confederation, Art. YI., 
p.10. 

DENIZENS of acquired soil become citizens, n. 19. No middle 
class of, in the United States, n. 169. 

DEPABT:MENT of the governnumt. Cc1ngress ghall have powPr 
to make all laws which shall be nece~sary and proper for 
carrying into execution the fore~oin1; powers, and all 
other powers vested by this Constitution In the govorn
ment of the United States, or in any department or office 
thereof................................................. 8 18 80, 138 

This power defined and di•cussed, n. 138. 
DEPARTltENTS. The President may require the O{}inion, in writing-, 

of the principal officer in each of the executive depart
ments.... .... ... . ....................... ··· .... ··· · 2 2 85, lit 

These opinions how given, n. 116. The departments 
enumero.ted, Id. 

DBPARTl!ENTS. The Congress may by law vest the appointment or 
such inrerior oftict·rs as they think hroper jn the President 
alone, In the courts of law, or In the eads of departments.. 9 2 85, 174 

(See not• 183.) 
DEPRIVED. No State without !to consent shall be deprived of Its 

equal suffrage in the Senate........ • ..•.....•••..•.•..• 5 40, 246 
D:zvoLvB. In case of the removal of the President from office, or 

,;. of his death, resignation, or inability t.o discharge the 
powere nnd duties of the said office, the same shall devolve 
on the \Tice-President ................................... 2 5 84, 69 

The Jaw regulating the subject, n. 172. A list of the 
Vice-Presidents upon whom the prosidency bas devolved, 
n. 172, p. 170. 

Dicxrnsos, .JonN. Deputy from Delaware. Signed the Articles of 
Confederntion, p. 21 ; signed this Constitution, p. 42. 

DraECT tax. l!cprest"nta.tives and direct taxes to be apportioned 
nmon!? the ~tates accord!~ to their respective numbers, 
&c. (See llepresnitattveH . ............................. 8 23,61 

Direct taxes defined, n. . Must be laid hy rule of np
portionnumt, Id. notes 81, 144. How apportioned, n. 28.. 
'~Numbers,, dt>tined and discussed, n. 24. Po1mlation in 
ditfereut clecndes, Id pp. 70-71. 

DIREOT tax. No c.'1pitation or other direct tax shnll be laid, unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken ..................................... 4 81, 149 

"Capitation" defined, n. 1-14. Principles on which the 
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Art. sec. cl. pp. 
govoM1ment sup)ressed the rebellfon, Id. Genel'lll Jackson 
on nnJlitlcation, d. "'Censu~ ,, defint"d, n. 145. 

D1sc11AROF.D from &.•rvice or labor. No person held to .service or 
lnbor in one State shall be dischargt:>d from such service or 
labor in another......................................... 4 2 8 89, 281 

D1sCTP1.n.. ING the militia. Congress f'hall have powf'r to provide 
for oqnmiziDf!', arming, and disciplini11~ the miJitia, and for 
governing such purt of tb('m as mny be employed in the 
service of the Unitl!d St.ates, reservin~ to the 8tnt~8 re.. 
opectively the appointment or the offieers, and the author• 
ity of traininA" the militia according to the discipline 
prescribed by Congress .................................. 8 16 29, ls:I 

The full menning of "'organizing, armin~," &c., n. 134. 
Decisions 

1£
on the constitutionality of com1cription, Id. 

n. 118, 129. 
D1s.cov1rnn:s. """xclusive right to dittcoverics mny be secured by 

inventors for a limited time ...........•.•.••..•....•• 8 29, 121 
Copyrights and patents discussed, n. 107, pp. 122, 123. 

Dt81'RAN<'111SEM:ENT of n citiz<'n riot nn unusual pmtishmt>nt, n. 
267, p. 268. Certain officers who had engaged in the rebel
lion disfrun,·hised, n. 276, p. 288, § 5. 

D1sottDERLY b.ha,·ior. Each house may punish its members for 
di•nrderly behavior . . . .. .. .. • .. ...................... Ii 26, 86 

Powt•r of Congress as to cont<'mpts, n. 4S. Sam Huus-
ton's case, Id. Legitimate i<rounds of expulsion, Id. p. 87. 

n1SPARA~~bd~~~~~:.o~~ ~~ellcd, ll. 5(), 

DISPUTES between States. Row settled under the Confederation, 
Art. IX. p. 14. 

D1sQUALIFICATtoN. Judgment on impeachment a <lisqualificatlon 
to hold and enjoy any office. &c., under the United States.. 8 'l 'Ill, 82 

• Judicment on hnpea.chment eannot he s.hort of removal 
from office, n. 40. Usag-e in England, Id. Does not atfect 
his p<·r•on, Id l'h·iJ ot!ieers liable to impeachment, n. 191. 
Impeachment by the common law defiru.·<l. Id. Ueport of 
Committ~e on Impeachment or Prt>si<lent JohlHH>n, with 
precedents cited, n. 194, p. 1$8. (Sec 14 cl. arn'dt, p. 279.) 

D1STBICT not t'XCe<'diug ten miles squnrt".. Con~r<'ss e.hall have 
power to t>xercise exclush·e le~islation in all cases wbatso
~ver over such district (not t-xcee1Jing ten milt.·s F-quare) 
as mny, by cef:.sion uf particular Stntes and the acceptnnce 
of Con.2'.ress, become the seat of the government of tbe 
United Stall's ............. 

Cosoion of the District of °Coi,;;,;i;i·~ ·~: i36: · 17 80, \36 
·Thl~ :p~;,.~·r 

incl utl<~s taxation, n. 137. Carries with it right of exclusive 
jurisdiction, Id. No action can be ta.ken in any case in 
the ceded district, after cession, by the State ceding, l<l.. 
p. 138. 

DISTRICT. In all criminal prosecutions the accused f.bi1ll enjoy the 
right to a speedy and public trial by a~ impartial jury of 
the St.ate and district. wherein the crime ehnll have been 
committed, which district f;hnll have been previously 
agcertalnt><l hy law. Amen<lm<mte........................ 6 44,263 

DIVIDED. The VicevPre~i4lent shull have no vote unless the Senato 
be oquully divided ...................................... 3 4 24, 77 

"'V ict>-PrN•idcnt" an<l bis powers <liscus&>d. n. 86. 
DIVINlC Providence. }"'ir1n reliance on, by signers of thf! Dec. of 

Ind. p. 'i'. 
DocK·YARDS, &r. Con~ress shall have power t(! exercise exclusive 

l~i;d~lation over dock-yards ............................. 8 17 80, 136 
'l'his £.ower carries with it right of exclueh'e jurisdiction, 

n. 136. imitation of this powe1., l<I. 
DOMESTIC violt:"nce. 'The United Stntt-s shnll, on nppJicntion Clfthe 

le:.rislature, or of the ex(•<·uth·e (when the: ll·:i?islature 
cannot be convened), protect eitch ~tate ng:linst domestic 
violence ................................................. 4 4 ~9, 242 

This subjectdiscus•cd and explained by history, notes 
234,~ 
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Art. ••c. cl pp. 
DRAYTON, Wn.LIA" IlENRY, or South Cnroliua. Signed Articles 

of Confederation, p. 21. 
DUANE, ,TA'4ES, of New York. Signed Articles of Confederation, 

l" 21. 
DUER, 'WILLIAM, of New York. Signed Article• of Confederation, 

p. 21. 
DURING iroo<l behavior. The judge!!, hoth of the 8uprem"' and 

Inferior courts, shall bold their offices during good be· 
bavior . . .. . . .. . • . .. .. • . .. .. .. .. .. .. .. . • .. . . . .. . .. .. .. .. 8 86, 193 

Good behavior defined, n. 197. Judges impeacbal>le for 
want of, n. 194. 

DuTIES. Uoni:rcss shall have power to lay duties................ 8 1 28, 94 
DUTIES. All duties, impost~, and excises 8hall be uniform through

out the Uni ten 1'\tatcs. .. . . .. • .. . . .. . .. • .. .. .. . . .. .. . • 8 1 2S, 94 
Must be laid by rule of un~fvrmit11, n. 22. Defined, 

n. 75. Extent of the power, n. 73. 
DUTIES. No prel'erl·nce shall be ~tven by any r<>gulation or com

merce or revenue to the ports of one State over those or 
another; nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in nnother.... . . . .. 9 6 31, lf>O 

Exports to he free from all duty, n. 146. ~· Prt>ft"rence" 
defined, n. 147. Extent of this inhibition to States, Id. 
The coasting trade encourap:ed, n. 149. 

DUTIES on imports. No State sh:1ll, without the consent of the 
<..:an~ress, lay any imposts or rlnties on imports or ex
port~, exct:pt what may be absolutt'ly.neC(>ssary fur exf?:
cnting its inspection laws: a!1d the net produce of all 
dnth·s and i111p11sts laid by nny ~ta.te on imports or exrorts 
shall be for the use of the Trl·asury of the United ~tates, 
and all snch laws •hall be subject to the revision and con· 
trot of the Congr..ss......................... . . .. .. • . .. • 1 10 2 82, 161 

Defined, n. 162. Extent of the necessity! Id. p. 1G2. 
Inspection laws defined, p. 162. 

DUTIES. In cnse of the dt>alh. removal, r(•sigiiation, or Inability or 
the Prest<lent to discharl?e the po"·er!t nnrl duties of that 
ottice, the same shall devolve on the Vice-President, &c.. 2 1 II 84, 169 

Act of Congress for filling vacancies, n. 172. (See Va· 
canci~.) 

DUTIES. The Prt>sident may rE"qnire the opinion, fn writing, of the 
principal oflict·r in each of the executive departments, 
upon any eubject relating to the duties of their rCSPi:!Ctive 
otlice<...... . .. .. .. . . . . .. . • . . . . .. . . . . . • .. •.. . . .. .. . .. .. • 2 2 1 35, 171 

How the ~~opinions'" n.re delivered, n. liG. Vnrious 
drpartments, l<l. Jefferson's opinion on this subject, 
Id. 

DuTY or t:1x might have been imposed on imported persons (or 
slaves) up to !SOS .. .. .. . .. . . .. . . . •• . . . • .. .• .. . • •• •• . .. • 1 9 1 SO, 140 

~ Pt..'rsons" <lettne<1 and fliscuss~d. n. 13H. 
DUTY.. No tax or <luty shall be laid on articles exported from any 

- State ... . .. .. • • . . .. . . . . .. .. .. .. . . .. . .. . . • • . . . • . . . • • . • • 1 9 Ii 34, 150 
No duty on exrorts, n. 14G. (See Duties.) 

DCTY of ti>nnage. No State shall, witbout the consent or Con· 
i;<r<·ss. lay any duty of tonnage.......................... 1 10 8 32, 161 

A duty i·n imports and tonnage defined, notes 16~, 163. 
"Tonnag.,., detined, Id. 

EccLRSIASTIC.U. ·Establishments. National, prohibited, n. 245. 
El"FECT of proceedin~s of 8tntes. Conuress may, by gencrnl 

Jaws, prescril>e the f'ft'ect or the public nets, records, nnd 
procet·<lin~s of' Sta~es . . •• • . • • • . . . . . . . . . . . . . . . . . . . . . . . . • • 4 1 SS, 213 

EFFECTS. The right of the people to be secnre in their effects 
Ri2'ninst unreasonnble ~enrcbes and seizures sh1tll not be 
''iol;ttt·rl. AmPnd1n1·nts • . • • . . • • . . . . • . . • •• • . . • • . • • • • . • • 4 44, 251 

ELECTED. l!epresc>ntatives in Congress shnll be chosen or elected 
evt!ry St'Cond yt.•ar hy the pt•ople of the severul Statt•S • • • 1 2 1 22, .5e 

~~People of the St>;veral States,, detincd. n. 16. 
or 

Ne~roes 
not of~ the pl:"ople," Id. Qti;tlitications represcntatiVl'S, 
Id. Qualifications In the several 8tatea, n. lT, pp. 61)...65. 
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Citizenship does not neeessarily confe.r th• suffmgo, n. 18. 
The tight of sutfrnO'~ defined, Id. 

ELECTED. Two oenators from •ach 8tate shall be chosen {or 
elected) by the legisln.turP. thereof. for six years .. ...... . 

Why two from each State, n. 2S. Why elected by tho 
Je~islature, Id. Mode of election, Id. Hamilt.on's opin· 
ion, Id. General mmge, n. 29. Cameron's, Harlan's. and 
Stuckton's cases, Id. Act or Congress with regard to 
elections, n. 80. In case of a vacancy, Id. p. 76. The 
election certified, Id. 

ELECTION. When vacancies happen In the representation from a 
State, the executive thereof shall issue writs of election 
to fill them........................................... .. 

Basis of nctiou of the executive, n. 25. Incompatible 
offices en.use a vacancy, Id. How vacancies are created, Id. 

Er.EOTION of se-nators prescribed by statute; the act, n. 76. 
ELECTION of President and Vice-President United States. The 

President shall hold his otllce during- the term of four 
years, and, together with the Vice-l'i-esident, chosen for 
the same term, be elected as follows: .................. . 

List of Presidents, n. 166. Electors defined, n. 107. 
Number of elector•, Id. Qualifications of Vice-President, 
16Sb. {See pp. 16.'3-169.) 

ELECTION. President and Vice-President United Stateo:-
Eaeh State shall appoint, In such manner as the leglsla• 

ture th~reof may direct, a number of elt·ctors equal tu tho 
whole number of senators and representativ~s to which the 
State may be entitled in the Con!'ress; but no senator or 
representative, or person holding an ollice or trust or 
profit under the United States, shall be appointed an 
elector . ............................................. . 

Electors defined, n. 107. 1Number of electors, Id. 
The electors shall meet in their respective States, and 

vote by ballot for President and Vice- Prceiden t, one of 
whom, at least, shall not be an inhabitant of the same 
State with themselves. They shall name in their ballots 
the person voted for ae President, and, in distinct ballots, 
the person voted for as Vice-Presidmt; and they shall 
make distinct lists of all persons voted for as President, 
and of all persons voted for as Vice-President, and of the 
number of votes for each; which lists they shall sign and 
certify, and transmit sealed to the seat of goYernment of 
the United States, directed to the President of the Senate. 
The President of the Senate shall, In presence of the 
Senate and House of Representatives. open all the certi
ficates, and the votes shall then oo counted: the person 
having the ~eate,t number of votes for President shall 
be the President, if such number be a majority of the 
whole number of electors appointed; and if no persou have 
such majority. thE':n, from the persont1 having the higheRt 
numbers. not exceeding- threet on the list of those voted 
for as Pre~ident. the -House of Representatives shall 
choose, immediately, by ballot, the Pr<>sidcnt. But, in 
choosing the Presiden't, the votes shall be taken by States, 
the re11rt~scntntion from each State having one vote: a 
quorum for this purpose shall consist or a member or 
n1emberA from two-tlnrde of the States. nnd a ID'ljority or 
nil the i:ltates shall be necessary to a choice. And If the 
House of Representatives shall not choose a President, 
whenever the right of choice shall devolve upon them, 
\wofore the fourth day of March next, following, then the 
Vice-President shall act as Prcsic!ent, as in the case of tile 
death. or other constitutional disability of the President. 
Arnendmcnts ........................................ . 

The person having the greatest number of votes as 
Vice-President shall be the Vice-President, If ouch num
ber be a majority of the whole number of electors ap
pointed; and it no peraon have a majority, then from the 

Art. sec. cl. pp. 

3 1 24,a 

2 4 23, 'i2 

2 1 82, JG~ 

2 2 82, 164 

12 • 1 46, 16' 
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Art. sec. cl. l'P•
two hlgheot numbers on the list the Senate shall chooso 
the Vice-President: a quorum for the purpose shall consist 
of two-thlrds of the whole numbt'r of senators, and a 
majority of the whole number shall be necessary to a 
choice. Amendn1ents .................................. 12 2 4T, 166 

But no person constitutionally ineligible to the office of 
President. shall be eligible t·• that of Vice-President of 
the Uniter! States. Amendments ....................... 12 8 4T, 166 

Congress may determine the time of choosing the elect
ors, and the dny on which they shall i:ive their votes; 

which day shall be th• sume throughout the United Stutes. 2 4 84, 161 


In case of the removal of the Pre~ident from office, or of 
his death, resi:rnation, or inability to dischari:o the powers 

and duties of the said ottice, the same shall devolve on the 

Vice-President, and the Congress may by law provide for 

the cnse of removal, <ll·Bth. resig-nation.. or inability, both 
of the President and Vice-President. declaring what officer 
sbn.11 then act as PresidE>nt, and such ofticer ehaH act ac
cordin~ly, until the disability be removed, or a President 
shall be elected. . . • • . . • .. .............................. 2 I! 84, 169 

ELECTIONS. The times, places, nnrl mnnner of holding elections for 
senators and repr('sentatives shall be prescribed in each 
State by the legislature thereof, but the Congress may, nt 
any time, by law make or alter such regulations, except 
as to the place! of choosing senators ........ ............. 1 21),88 

The power of the governor of the State over, n. 41. " 
Meaning of" time, plac.>, and manner." Id. and n. 46. The 
question of the power of Con~ress, with regard to, n. 241. 

ELECTIONS. Each house shall be the judge of the elections, re
turns. and qualifications of its own members .............. 1 15 2~84 

u Elections, returns, and qualifications,, defined, notes 44, 
41), 46. A test oath necessitated by the rebellion, notes46, 242. 

Arguments pro and contra the disqualifications of partici· 

pnnts In the rebellion, n. 46. 


ELECTIVE franchise. How it is given and differs in all the States, 
notes 16, 17, 18. It is a power, not a right. n. JS. "Under 
the control of the States," n. 41. Doubts thrown upon 
this, n. 17, uNEBRARKA," n. 274. When the ronstitu
tions shall make no distinction on account of tx1lor in the 
elective franchise, notes 276, 2"3, §Ii. Theril(htof the States 

to rletermine under the 14th amendment still seems to bo 

left unimpaired, n. 280. 


ELECTOR. No senator or rt>presentative, or person holding an 
office of trust or profit under the United States, shall be 
appointed an elector of President or Vice-President of the 
United Stutes ...•.•....•.•.............•...•.•....••••.• 2 2 82, 164 

ELECTORS. The qualifications of electors of representatives in 
_Con~reRS to be the same as for electors of the most nume· 
·rons branch of the St.~te lel(islature ..••....•.. ; ...•.•.... 2 22, 118 

The subject logically considered, n. 16, pp. ll9, 60. The 
qualificntiono of electors in each State, n. 17, pp. 60-64. 
No uniformity except as to males, and the age of 21 years; 

the nt~cessity of uniformity considered, n. 17, pp 64-6.5, 

The right of the Stntes to define clnhned, notes 41, 244, 274, 
p. 2:33. Qualification of, In rebel States on the recon•truc
tion measures, without distinction of color, ~xcludini; 
those rebels who had hel<I certnln office•, n. 276, pp. 283, 
288. S5, 6. Of delegates to the reconstruction conventions. 


For officers under the provisional governments, n. 276, 

p. 2:33, § 6. To be registered and how, n. 276 (snpplemen.t· 

nry act), p. 284, § 1. Approval of the qualified, Id. § 6. 

Boards of r<'g-istration to ascertain the qnalificntions of 
clcclors, n. 276, p. 2ST, § 5, The disqualification explained, 
Id.§ 6. 

ELECTORS of President and Vice-President of the United Stntes. 
Appointment, qualification, time of choosing, and duties of { 2 1 2 82, 16'
electors. Amendments .••••.•.••.•••.....•.......• ·····. I~ 
 46, 164 

F,Jectors defined and discussed, n.16T. Choice of the electors 
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a point or lssne, Id. Numbers and apportionment of the
electors, Id. Wh~n they meet, n. 166. Compared with
electors for legislators arnl members of C.Ong-ress, notes 17, 
18, 167. or delegat~s iu Congt·css for ouly three years 
un1ler tltt'l Cunfodcr:ttion, Art. V. p. 11. 

ELIGIBILITY of a representative. in Congress. No person shall be 
a represcnttJ.tive who shall nut have attaine<l tu the &g'e u( 
tw(•nty-ttve years, and been seven years a citfaen of tho 
Unitecl States, and who shall not when elected be nn in
habi tnn t of that Stnte in which he shall be chosen .•••.•.• 

"Person,, defined, n. 19. Citizens and persons not the 
8&.nre, notes 17. 18, 19, 220, 274. The per~ou must be an 
Inhabitant of th•. St.~te, n. 19. Qualifications may be super· 
nd<l!!d, noks 46, 242. 

ELIGIDn.tTY of a st>nator in Congress. No person bhall be a sen
ator who shall not have attained to the age of thirty y•nrS, 
and htHm nino Vt'ars a citizen uf the United States. and 
who sh,<li not, ,.:hen elected, be an inhabitant of Lhat State 
for •vhich h~ shall be chosen.... • . • • • . • . • . . . . . . • • . • . • . . • • 

Pl~rson defined as in note 19, n. 35. Shields rejected for 
want of, n. S5. Qualifications compn.red, nott-8 46, lti9, p. 
188. Have been tmperadclcd by test oath. nott>S 46, 242. 

EuGIRlUTY of electors of President and Vice-President of the 
Uniteil St.ates. No senator or representative, or perRon 
holding an ollice of trust or pro:fit untler the United 8tn.tes, 
shall be appointed an elt'ctur..... .•. ...•. ..• . •• . .. . . ...• 

(See note 161.) No pertion elil!'ible to office untler tlrn 
federal government who cannot fake the test o:Hh, n. 242. 
Nor to pracl ice a~ attorney, n. 242. This uncunstitutiona~ 
&'i to tlw.-le alrl•a,ly h:n•in:.; tht> ri1<ht, n. 14-'3, p. 14S. n. 24~. 

ELtGIUJLIT\• of the President of the United Sta.tes. No w·rson, 
exct·pt a. natural born citizen, or a citizen or the Unitt.d 
8tate:J at the tim~ of tht! adoption of this Constitution, 
sh.1dl bP. elhdlilt> to the oltice of Presid('nt: neither shall 
any perR11n be eli!!ihll~ to that office who shall nut hn.ve 
att.'l.int'd to the :1~e of thirty-fi\'C y1.•ars, und bt"ell fourteen 
years n. resident within the United ::)ta.tt'S.... ... • • . • • . • • • 

A natnr:~l born citizen defined (St>e Gitiztn), notes 17, 
18, 169, 274. :Every pt'rson burn in the country is. nt the 
momt>nt or birth. prim<t facit a citizen. n. 169. Few of 
the forei1tn born at the time of the adoption of the Consti
tution now eligible, n. 110. Those born upon purchased 
or annexed SCJil. not eligible, n. 179. The President mnst 
be a m1m, n. 170. Age cannot be disp•nsed with, n. 111. 
nesidence dot-fined, n. 171. 

ELIGIBILITY of the Vice. President of the United Stntes. No per· 
son constitutionally inelh!ihle to the office of Presid1·nt 
ehall be elkible to thnt of Vice-President or the United 
States. Amendments.................................. 

ELIGIBILITY of dele~ates in the conventions of the rebel States, 
n. 2i6. p. 280, § Ii. 

ELLERY, WILLIAM. Dele!rllte from Rhode Island. Sig-ned Dec. 
of Ind. p. 7; and the Articles of Confederation, p. 21. 

EmNENT domain. All contracts a.re subjt'Ct to the rii;bt of eminC'nt 
domain of the State. n. 157, p. 151. The States must not 
infract the national right 01; n. 89. May be tuken for pub· 
lie use, n. 25S. 

EMOLU>I,,,,,T. No person holding any office or profit or trust 
under the United States, •hall, without the consent of 
Conf'.rPss, aceept or any pr~sent, emolument, off\ce, or title 
of any kind whati:'Yer from any king, prince, or foreign State 

Ottice defined, n. 151. Doe• not extend to private 
citizens, n. 151, p. 159. The acceptance of an incompatible 
uttice vaeu.tes the other. notes 6-2, G.:t 

E.v:oLUMF.NT of the President of the United States. The President 
shall rt>ecive a Rtnted compensation, but no other emolu~ 
mcnt from the Unikd States, or either of them,.......... 

Fixed At $25,000 per annum, n. 1W. 

Art. ll<lc. cL pp. 
 
 

23, 66 

3 3 24, 7T 

2 ! 32, 1.U 

-4 34., 167 

12 2 47, 16~ 

SI, 152 

! 1 6 84, 170 
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Art. 11ec. cl. pp. 
EMOLUMENTS. No senator or representative shall, during the 

time for which be was f'lected, he appointed to nny civil 
otlice unrler the authority of the Unlterl States, which 
flhall have bef\n ereaterl, or the emoluments \':hereof shall 
ha.\'t" been increased. durin~ such time.................... 2 2T, 90 

(~e~ Eli(li/Jility. notes. rn. 3.), 46. 169, 2J2.) 

EsABLING act~. 8omt" St.'\tes sdmittt><l b.v nnd some without. n. 230. 


'l'he efft.>ct of Constitution und admission is to annul them, 

n. 2:10 ............................................... . 


E:o;:&MIES. Treason R.!r:tinst the United States ehall consist onlv in 
levying war 11.gainst them. or in adhering to their enemies, 
ghing tht>m aid and comfort .......•......••..••..•••••• 38, 211 

Tr.:abon defined, and its Ol'igin, n. 215. The enemie.i 

are those who levy war. I<l. 


ENGAGEMENTS entered into. All debts contractecl or f'ngn~ements 
entt>rt>d into bf'fore the tulo11tion of this L'onstitutiun am~1l 
be ns valid ag:\inst the UniCt·d States undt>r this Vun&tu,u
tion ns under the Confeficmtion •...•. , •••.•.••••.••••••• 40, 2J7 

TbiR clause an<l. its reaf'on conaidPred, n. 287. 

ENausn laws. For abolishing the free systt>m of, p. 4. 

Exsua& domestic trnnqui llit_v. The t ·onstitution estnbll~hed in 


or•ler to inl4ure domestic tranquillity, -..\c. Prearn bJ~•.••• 22, 53 
Mt.•irns peace among and between the States, n. 9. (See 

In~ure.) 
. ENTER. Ve8'els l>onnc! to or from one Rtate slrnll not be oblig'.ed 

to enter, clear, or pny duties in another ..••.•....•...••.• 81,150 
Pilota:r~ fees not unconstitutionnl, n. 148. Port dues for 

the bPnt·fit of a State. unconstitutional, n. 162. 
ENTER. No State shall enter into any treaty, alliance, or confeder

ation....•.•.....••••..............••••..•.•..•..•....• 10 81, 15.'l 
Because this is a national power. n. 152. 

ENTER. No State shall, wfthuut tho consent of Cong-ress. enter 
into nny B!?re(•ment or compact with another State, orw1th 
a forei,gn p<)\Vt"r ••••••••••••••••••••••••.•••••••••••••••• 10 2 82, 161 

Tbe wonts were used in tht>ir broadest sense, aud to cut 

off neu-otl&.tions with foreign nations, n. 164. 


· ENTITLE!l. Tho citizens or each Stat• shall be entitled to all the 
privileges and immunities of citizens in the several 
l:ltates ....................................... ··••·•· 4 88, 222 

(~ee Citizens, notes 17, 1S, 93, 169, 2'20, 221, 274.) 
'l'he citizen going- into another State is entitled to all the 


privilt>ges., &c., of the other cilizens of that State, and no 

mor~, n. 222. 


ENUMERUED Powers. The specially granted powers were not 

nnmherPd in th~ Constitution, bnt the numerids have been 

prefixed by authors for convenience, n. 74, p. 51. 


(See Numeration, n. 268.) 

ENUMERATION or th~ people to be made within three years after 


• 	 first meeting of Con~ress, ancl evE:'ry ten years tht!reaf'ter, 
in such manner as they shall by law direct .. .. . .. . . . • • • • 2 3 23, 67 

Tables ot' the numbers according to the several enumer.. 
ations, n. 24, pp. 6S-71. 

EiruMERATION. No cnpitation or other direct tax ~hall be laid, 
unless in proportion to the census or enumerution herein-
before directed to be taken............ . • . . . . • .. . . . . . • • • 81, 149 

Capitation dP-ftned, n. 144. Taxes on lands are rlirect 

taxes, n. 144. They must be by the rule of appvrtionment, 

notes 22, 72, 77, 81, 85, 144. 


ENUMERATION of rights. The enum~rntion in the Constitution of 
cerL'lin rights shall not be construed to deny or dis· 
p3r11.zc others retained by the people. Amendments..... 45, 268 

(8ee Enumerated P01.oer~, n. 74.) Enumeration <lt>ftm•d, 
n. 25S. Ot" Ct"rtaln rights defined, n. 268. Deny and dis· 
pnrage <ldined~ Id. 

EQUAL suffrage. No State, withont Its consent, shall be d,•prlved 
of its equal suffrai;e in the Senate...... • . . •• . . . • . . • . . •• • ti 40, 246 

Equal in no two St.ates, notes 11, 18. Mnde equal in 

http:p3r11.zc
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A.rt. 
tbe rebel States without regard tu color, n. 276. {The re· 
construction acts.) 

EQUITY. The judicial power sball extend to all cases In law and 
equity arising under this Constitution, the laws of the 
United States, and treaties made or which shall be made 
under their authority ................................. . s 

Cases In equity d•fined, n. 200. There must be no ade• 
quate remedy at law, n. ~00. 

EQUITY. The judicial power of the United States sball not be con· 
etrned to extend to Rny suit in law or equity commenced 
or prosecuted against one of the United States by citizens 
of another State, or by citizens or subjects of any foreign 
State. Amendments.................................... 11 

This amends tbe first section of the third article so as to 

. prevent snits against the States, notes 2000,, 270. 

EsC..lPING. Persons held to service or labor (or slaves), esc..'\ping 

Into another State, shall be delivered up on claim of the 
party to whom such service or labor may be due .. • . . .. • 4 

Persons and 8tute defined. n. 226. Escaping defined 
antl distinguished from carrying by thP. master, notes 
222, 227. The owner's rights, n. 222. Delivered up con
templates a summruy remedy, n. 228. '!'his clause is a 
treaty, Id. 

EsTABL1•11. Cited whenever used in the Constitution, n. 104. 
ESTABLISH. The Judicial power or the United States shall be 

vested in one Supreme Court, and in such inforior courts 
as the Congress may from time to time ordain and estab
lish............... .................................... 3 


This clause discussed, notes 195-197. To establish is 
to put into operation, notes 12. 13, 243. See the word 
on the text to notes 293-296; and Establishment, 
notes 242-245. 

ESTABLISH justice. The Constitution formed in order to establish 
justice, &c. Preamble ..........•....................... 


Justice defined and how established, n. 8. 
EBTABLISH"KNT of the Constitution. We, the people or the 

United States, in order to form a more p~rfect union, es· 
tablish justice, insure domestic tranquillity, provide for 
the common cleft-nse, promote the gt'neral welfare, and se· 
cure the blessings of liberty to our~eilve.a and our pos· 
tcrlty, do ordain and establish this Constitution for tho 
United States of America. Pre:l.mble .. ................ . 

This preamble, why consulted, and Its divisions, n. Ii. 
The dift'erence from the Confederate Constitution, n. 5. 
"The people,, defined, n. 6. A more perfect union. n. "l. 
Justice defined. Every term defined, notes 6-13. A gov· 
ernment was established, 1, 4, 8. 

EsTABLISIBl&NT of this Constitution. The ratification of the Con
ventions of nine States shall be sufficient !'or the establish· 
ment of this Constitution between the States so ratifying 
the same ..•••.•.•.•.·............. .•• ••.•.••. .......... 1 

How, when, and by whnt States the Constitution waa 
ratified and established, notes 242, 243. 

EsTA..BLIBHMENT of relii?ion. Cong-ress shall make no la'v respect.. 
ing- an establishment of religio:-i. Amendments......... 1 

Establishment here means a system of relli<ion or 
established church, n. 241>. Religion defined; all religions 
tolerated, n. 245. 

Exc~ss1vE bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishments intlicted. Amend· 
ments................. ................................ 8 

Bnil defined, n. 2ti6. What pnnisbmont is not excessive, 
n. 266. Disfranchisement Is not unusual punishment, 
n. 261. 

ExcisEs. Congress shall have power to lay excises.... . • • • • • . • • • 1 
Defined and discussed, n. 17. 

Exo1s&a. 	 All duties, impost!, and excises shall be uniform through· 
out the United States.................................... l 

Bee. cl. llP· 

2 ST, 194 

4.6, 269 

2 8 89, 232 

l 86, 189 

22,113 

41, 252 

43,254 

4~, 26T 

8 l 28,9' 

8 1 28, 94 
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Art. sec. cl. PP· This unformlty In contradistinction to apportionment, 
n. 81. 

ExcLUS•vE. The admiralty jurisdiction ls exclusive, and the 
State assumption of It i• unconstitutional, n. 203. 

The power to regulate commerce is exclusive, and 
leaves no residuum, n. 85. Juriediction of the Supreme 
Court when exclm~ive, n. 210. And so of courts under the 
Constitution, n. 211. The power of Ctmgress over fugitive 
slaves was exclusive., n. 227. 

ExcLUSIVK rights to writings and discoveries In science and the 
useful nrt!J may be secured to authors and inventors for a 
limited time .•....••.••...•••••.•••••••...••.•...•..•• 8 8 29, 121 

Copyrights, how secured, n. 107. Inventors defined, n. 
108, p. 12i. Question discussed, n. 108. 

ExcLUSIVB legislation in ail cases whatsoever shall be exercised 
by Con!(TI'SS over snch district (not exceeding ten miles 
square) as may, by cession of particular States and the ac
ceptance of Consrress, become the seat of the government 
of the United States .•.•.•••.•••..•...•...•••••..••...• 8 17 80, 136 

District of Columbia ceded to United States, n. 136. 
Limitation or this power, n. 187. . 

EXBCUTB. Tu provide for calling forth the militia to execute the 
laws of the Union, suppress Insurrections, and repel In
vasions. ......................•......................... 8 15 29,13 

Militia defined, n. 130. Limitation of the President's 
power, Id. When the militia become national, Id. Laws 
of the Union defined, n. 181. Insurrections, &c., defined, 
n. 132. Defined, notes 143, 156. The civil Jaw definition, 
n.156. . 

EXECUTE. The Preoldent is required to take an oath faithfully to 
execute the office of President of the United States....... 2 85, 170 

The President 11lone required to take this oath, n. 174. 
Scope of the term to faithfully execute, n. 164. No one to 
he put to death under the reconstruction Jaws without the 
approval of tho President, n. 276, p. 282, § 4. 

EXECUTED. The President shall take care that the laws be faith

!u?Pi::~ee"a'!i~~g ~~·.i ~·;i;,;{ ~f.thi·; j,~;~~: ;.: "is9: · · · · · · · · · 2 8 86, 183 
• 

ExJ:CUTION of the powers of the government. Congress shall have 
power to make all laws which shall be necessary and 
proptr for carrying into execution the foregoing powers and 
all other powers vested by this Constitution In the govern

, ment of the United States, or any department or otfioe 
thereof........... • • . • • •• •• . •• • ••• • •• . . . . • . •• • • . • . . • •• 1 8 18 80, 138 

ExxctrTION. Before the President enters upon the exeoution of 
his ofli«!, he shall take the following oath or affirmation. 
(See Oath.).... • • • • • • • • . . • . • • • . . . • • . . • . . • . . • • • . • . • . • • . • 2 1 'l 85, 170 

EXECUTIVE appointment to ofliee, wh•ther or not an executive 
function disputed, n.165..••..•.••.••....••••.•..•.•.•••• 

. EnoUTIVJ: authority. The, of any State shall Issue writs of elec
tion to fill vacancies that may happen in the representa
tion of such State ..•••.•.•.•••••.••.......•••.••....... 4 

The executive may receive resignations and may fill 
actual vacancies without waiting, n. 2.5. Vacancies, how 
created, n. 2:>. 

EXB><PLIYW&TWNS or office, books, &c.; how to be certified, n. 21!1, 
p. 221. Decisions on the statute, n. 219. 

ExPJ:DlENT. The President shall, from time to time, recommend 
to Congress such measures as he shall judge necessary and 

exha~u~! ·~j ~;.di;.g ";_ ·~tt,;.;' ·;,;~;;;g~ ·t~· ·c;;,;g;~;~ 2 8 86, 188 
·

n. 187. 
ExrKL a m•m ber. Either hone• of Congress may, with the con• 

currence ot two·thirds, expel a member ......... ....... . 2 26, 86 
A member may be expelled for an otfen se contrary to no 

etatute, n. 49. Rebel 8enators expelled, n, 00. 
EXPINDITtrai:e. A regu!ll.l' statement and account of the receipts 
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Art. sec. cl. pp. 
and exren<litnres of all public money shall be published 
frotn time to timt••.••••.••••••...•••.•••••••.•••••••••.• 7 81, 151 

Variance of the ConfC'"derate States Constitution, n. 149. 
Crention of court of cbims: the creditor's r!lme<ly, Id. 

'EXPORTS. No duty or tax shall be laid on articles exported from 
anv State ............................................... . 9 15 81, 150 

This wholly takes away the power over t>xp-ort~, n. 146. 
It wa.~ strickE>n out of the Conft'derate Constitution, n.146. 

EXPORTS. &c. No l:itnte shall, without the conoent of Congress, 
lay nnv duty on imports or exports .................... . 10 2 82.161 

(See note 146.) The terms defined, notes 65-67. Im
ports. or rluties on imports, defined, n. 16~. 

Ex POST FACTO law. No bill of attainder or.., post facto law shall 
be passe1l. .•o. . . . • . . . . . . . .. .. . ...................... .. 9 8 81, 146 

l>eflne<l, note• 143, 156. Itvlntes only to criminal law, 
n.143. The Missouri ex purgatory on.th is unconstitutional 
n. 14-':J. Defined nccor<lin~ to the civil lnw, n. 156. 

Ex POST FACTO la,v. No State shall pass any"" po8t facto law.. 10 81, 153 
E., post facto Jaw• defined, notes 143, 156. Limitation 

of .., post facto laws, l<I. Attorney's test oath and expur
gatory oath in Missouri, not trll post facto laws, Id. (tiee 
n. 242.) 

ExTR40RDtNARY occasions. The President mav, on extraordinary 
occasions, convene both houses of Congress, or either 
of them........................ ....... ................ 2 8 86, 183 

Tbis power has been frequently exercised, n. l SS. 

FACT and lMv. The Supreme Court shall have appellate jurisdic
tion both as to 1:1w and fact, &o. . .. . .. • . . . . .. .. .. .. . .. . . . 8 2 2 8i, 204 

Not to ~rant new tri:lls upon the facts since the seventh 
amendmf>:nt, nott's 211, 263. 

FAITH and credit. full, to be given to public acts, records, and pro· 
cet'dings of 8tatf's, &c...... •• • . •• . . •• . . .. . . . .. .. . • . .. .. 4 38, 213 

(See Act.., .A nthentication, Credit, Jndicial Proreld· 
inr1s.Judgment•, Rec<>rds.) That credit which the i:itate 
itst'lf give~, notes ~18, 219, which f'Xhanst the suhj1..•ct. 

FEDERAL courts.~ Can only issue a liahea.R corpus in ai1l of their 
own jurisdiction, n. 141. p. 141; in nil c:ist·S which it would 
reach at common la.w, p. 14'.l. State courts cannot l\l'rest 
their writs. n. 141, p. 143. 

FEDEBAL jurlge:-. have exclusive ,inrisrliction on lwbe.nlf corpus 
when the ap1,lica11t lo imprisoned by authority of the 
Uniterl State•, n. 141, p. 142. 

FELONIES. Congrt>s8 shall have powE"r to dt"ftne anrl punish pira
cies aml t't>lonh·s committed on 1.he high seas, and offt:in~es 
against the Jaw of nations ............... , . . • . .•• .•• • . . • 10 29, 124 

To define. to punish. piracy, and fc>lony, ddine<l, nott•S 
110, Ill, 112. 113. 192, 193.194. The civil anrl not the com· 
mon law dt"finition adopted, n. 113. Misdenw:mor userl in 
contmdistinction to felonr, n. 194. (See Ujfensu, n. 194.) 

This power-under the Uonfode.ration. Art. IX. p. 14.. 
FELONY Me1nbers or Congress may be nrrested for felony........ 26

'!'he arrest m:1y be for any in<lictable otrens~, n. 06. 
1 88 

FELONY. A person char~e-d with, fiet>.ing from one State to 
another, to be delivered up on demand............ .. .. .. 4 2 9 SS, 229 

A pt"rson means any one wh,, bas committed a felony or 
cri111e, n. 2:3:J. The inrlictment is conclusive of this., n. 
22;J. Those who have lu.~t·n guilty of ft·lony nt common 
law <list'ranchist'<l hy the rt"constrnction laws, n. liU, § 5. 

Fnw, 1\"ILLT A.:d. Deputy frvm Georgia. Signed this <.:onstitution, 
p. 42. 

FIELD, 8T1tPllKN J. Associate ,Justice of the Snpreme Court, 
n. 191. p. 192. 

FILLHORE. MILLA.RD. Vice-President. n Si; and President. n. 166. 
FINKS. l:xcessive bail shall not be requirt~d, nor excessive fines 

impose•\, nor cruel and unusual punishments intlictc•l. 
Amendments . • . . . • . . .. • . .. . . . .. . .. • . . . . . .. • .. . . • • . . . • 45, 261 

A fine of fifty dullart! and three months' impriaonment 



INDEX. 	 335 

for violatini: the liquor law is not exc"'slve, n. 261. Dls
fran<'hi~Pment is not 11nusua1 punishment, n. 26?. Of ten 
thousand dnllnrs for tfisri>~arding tlle tenrn·e- of omce law, 
n. JS!, pp. JSll, ISi, § .'>. 6. 9. 

FITZPATRICK, BI<;:"\JAMJN. l'r~siding officer or the Senate, n. 38, 
p. til. 

FITZSIMONS. TnoMA8. Df>pnty from Pennsylvania. Signed this 
Vcmstitntion. pp. 4~, 252. 

FLORIDA. 	 Qualifications of voters in. n. 17, p. 60. Entitl<>d to 
onf' reprE·~(>nt.ntive. 11. 24, p. 69. Number of Inhabitants, 
n. 24, f'P· 69, 70. Dirl not vote in Prt>si<lt>ntial elt>ction of 
186!, n. 16i. Assig"n<•d to fifth judicial circuit, n. WI. 
Inhabitants made citizens. n. ~20. p. 222, § 4. Admittt•fl 
intu the Union. n. 230. l!atifierl 13th amernlrnf'nt, n. 274, 
and rt·j~cted 14th, n. 215. One of the rebel t\~1tes. 11 2iH, 
p. 282, § I. Governm•nt declared provlsionnl, n. 276, p. 
266, § I. Held convention in, n. ~i1. Regiotered voters 
in, n. 2iS. 

FLOYD, Wu.l.!AM., or New York. Signed th• Dec. or Tnil. p. 1. 
FoOTF; 801.0\tON. Presic.in~ officer of the Senate, n. 38. p. 81. 
FOREIGN birth. The power of naturalization is only applicable to 

persons ot; n. 2H, p. 276. 
FOREIGN coin. Congress shall have power to coin money, regulate 

the value thereo( and of foreign coin.... . • .. . . . . .. .. .. 
To coin money and regulate defined, notes 97. 96. 99. 

Congress lias always f'Xerciscil the r111wer. n. 100. As a 
legnl tender eon:-iidt·red, nntt·s g2, 84, 97, 155. Fir6t 1egal
tender net was in thvor of, n. J0.5. 

FoRxtGN extra(lition jnristliction is purt-ly political, n. 225. 
FoRF.ION, jnrii:-diction, to our Const.itutioa, Dec. of Ind. p. 4 
FOliEIHN nations. Conf,fress shall have power to rtgulnte com

me-rce with forei.!m nations.............................. 
To re,eula.te rieftot>d, 85. ConunercP, 86. Commerce 

wfth foJ't-i~n nations, betwt-t~n citiz(•ns of the Unite<l St!lh•s, 
and citizens or sul~t·C"tS of foreign govPrnwents, n. 81 
This power i::i. complete in Jt~elf, n. 87, p. 106. 

FoRJl:IGN powt·r. No State shall. with"lut the consrnt of Congr<>ss, 
enlt»r into nny agret-me-nt or compact with another State, 
or with any foreign power............ . . . . .• . . •• . . . . . . . • 

Agreemt-nt or compact dctine<l. n. 164. This prohihi~ 
tlon is political, lei. It Wl\8 intendt-<l to cut off all nt·~o· 
tiations an<l intercourse between the 8tu.te authorities and 
fort>i!.:'11 nations. n. 164.. 

FoRJ:IGN 8tilte. No title of nobility shall be rrranteii by the 
United Statf>s, and no person hol1ling any ofii<"e of profit 
or trust under them, shall, without the con:sent nf the 
Congress, accept of any prest>nt, emolument, <•tlicc, or 
tide, of any kind whatever, from any king, prince, or 
for••i1<11 State..... .. •.. • • . .. .. • • .. • .. • . • . • • • • .. • • • • .. . .. . 

Office defined; does not extend to privhte citizens, 
n.101. 

FoR:&IGN State. The judicial power of the Unlte<l States shall not 
be conetrued to extend to any suit, in law or f'qnity, com .. 
nlent·ed ur prosec111t"d against. one of th~ Unitt>d ::;tatt·s by 
eitizt>ns of anotht>r State, or by citizens or subjt·cts of any 
foreie:n State. Amendments............................ 

This is amt>n<fatorv of the seoon<l tiection of the tMrd 
articlt', notes 205a, 2'fo. To prevent States being sue<l l>y 
citizt•ns or foreigners, n. 2i0. 

FOREIGN States, citizt-ns. or s11hje.ct8. The jndicial powE>r shall 
t>Xtt'nri to cuntrov~r~it>S betwt'E'n a btate. or the citizens 
thert>o~ Anti fort•i~n 8tatt-s, Citizens, or subj~<·ts. .• . . . . . . . 

0111.v whrre the St:tte is plaintiff or def~n<lant in t>JT(lr, 
205a, 270. The history of the subjf"ct.. 2.:5a. 'l'he intert'fit 
of the 81ate must appear or record. 20i>a, 210. 

FoRFXITURE. 	 No attainder of treason shall work corrnptlon of 
blood or forfeiture, except during the life of the t>erson 
attainted................ • • • • • .. • • • .. • .. . • • • • .. .. .. .• .. . 

Art. see. cl. pp. 

8 r. 29, I U 

8 8 28, 100 

10 8 82, 161 

81, W2 

11 46, 2G9 

3 37, 19.J 

3 8 2 38, 218 
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(See Attainder and Cr>rrUption of Blood, n. 217.) Felon[. 
en.used forfeiture of lands or ,:?nods at common law, n. 11.. 
A pardon dot"S not restore otHces forfeited, nor property nor 
Interests vested In oth<•rs, n. 177, p. 174. 

Fo:tt>1 a more perfedt Ulllon. 'fhe Constitution established In ordei 
to form a more perfect union. Preamble ............... . 

Stronger than the Articles of Confederation, n, 7. 
FORTS, &c. Congress shall have power to exercise exclu:sive lcgis· 

latlon over forts, &c....•..••.•...•...•.•..•.•••........ 
This carries the right to punish for offenses committed 

within the, n. 137. 
FosT:ttR, LAFAYETTR S. Preslclin!'.? officer of the Senate, n. 8S, p. 81, 
FRANCHISE, ELECTIVE. Citizenship has no connection with franM 

chise or vot!.ng, e1ig-ibility to office, or political rights, n. 
2i5, p. 275, notes 16, 18. Curtailment of to curtail repre· 
sentatlon, n. 280. 'fhe probable effect of this upon the 
States, Id. 

FRANKLIN, BENJAMIN. Deputy from Pennsylvania. Signed the 
Dec. of Ind. p. 7; and this Constitution, pp. 42, 252. 

FRANKLIN, ,JESS&. Prc>siding officer of the Senate, n. 38, p. 79. 
FREE and Independent States. 'fhe thirteen colonle• declared, p. 6. 
}'REE State. A well-rei:ulated mil.itia being necessary to the •ecu

rity or a free t;tate, the right of the peuple to keep and 
bear arms shall not be infringed. Amendments • . . . . . .• 

This clause bas reference to a free goV"ernment, n. 249. 
FREED>IJ:N, Laws for the protection of, enacted under 13th 

amendment, n. 174. 
FaEEl><>ll or speech and the press. Congress shall mnke no law 

respecting an est.'\hlishment of religion, or prohibiting the 
free exercise thereof; or abridging the freedom of speech 
or of the p1-ess. Amen<tments ....... ................... . 

Freedom defined, n. 249. And of the press, n. 247. The 
people nn•I right of petition defined, n. 248. · 

FUGITIVES Crom justice. A person charged in any State with trea
son, felony, or othl•r crime, who shall t:lee from justice, and 
be found In another State, shall, on demand of the execu
tive authority of the State from which he fled, be delivered 
up, to be removed to the State having jurisdiction of the 
crime ................................................... . 


Person defined; flee defined, n. 222. A fugitive from 
lustice may be arrested and detained until requisition, 
n. 224. 'J'he duty of the governor, Id. The Supreme Court 
cannot force the governor Id. · 'fhe fugitive must be 
claimed as such, and must be one, n. 224. Shall be deliv
ered up defined, n. 225. Sufficient warrant to arrest a 
fugitive, Id. Cannot be surrendered after acquittal or 
pardon, Id. 

FUGITIVE slaves. No person held to service or labor In one State, 
under the law• thereof, escaping Into another, shall, In 
consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be <lellvcred up on 
claim of the party to whom such service or labor may be due. 

Person defined, n. 226. State extends to Territories and 
District of Columbia, n. 226. Escape defined, n. 227. Ap
prentices Included, Id. The President. could cause the 
delivery of fugitive slaves among the Indian tribes, Id. 
The owner~B power over the fugitive, I<l. The power of 
ConJ?ress exclusive on the subject, n. 227, p. 238. 'fhe 
right to reclaim fugitive slaves secured, Id. 'fhe delivery 
contemplates sumwary proceedings, n. 228. This clause 
was a treaty, Id. 

GAILLARD, JOHN. Presiding officer or the Senate. n. 38, p. 79. 
GAUGING. Instruments to be procured for, n. 102, p. llT. 
GE~F.KAL. The hi~hest grade in the army, n. 124. 
G&.'<"ER.V. laws. Conirress may, by general luws, prescribe the 

manner In which the public acts, reoords, and judicial pro
ceedings or Staw1 shall be proved, and the effect thereof.. 

Art. sec. cl pp. 

22.M 

8 1T 30, (.:fl 

2 43, 256 

' 2 2 88,229 

' 2 8 89,232 

4. 1 
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The oeveral act• anti decisions thereon, which have beo
• prescribed under this clanse, n. 219. 

GENERAL welfare. The Constitution established to promote th
general welfare. Preamble .....•......• , . • • . .. . . .. . .. .

'!'his clause defined, n. 10. Was stricken out of the Con
, federate Constitution, n. :>. 

GENERAL welfa.re. Cong-re~s shall have power to provide for th
general welfare......... . . . .. .. .. .. • .. .. .. .. .. .. .. .. ..

Ju<l~e Story,s rt.>ading of this clause, n. SO. Mr. Jeffer
son,s construction, n. 80. 

GEORGIA. Signed the Dec. of Ind. p. S; the Articles of Con
federation, pp. 9. 21; and the Constitution of the Unite
States, pp. 48, 252. Qnalificntions for voters in, n. 17, p. 60

GEORGIA. Entitled to three representatives in the first Congre4s
Seven representatives hy the census of 1860. n. 24, p. 69

Population thron<rh each decade, n. 24. pp. 69. 70. Did no
vote In the presidential election of 186!. n. 167. Assigne
to fifth judicial circuit, n. 197, p. 192. Ceded Alabama an
Mississippi, notes 2;!0, 231, 232. Ratified the 13th consti
tntional amendment, n. 274, and rejected the 14th, n. 275
Declared one of the reb•l States, n. 276, p. 2,2, Civil gov
ernment subject to military control, n. 274, p. 286, f 1
Hel<t conVE'lntion, ~";7. Re>gistercd voters in. Id. 

GERRY, ELRRIDGE, of MaM. Signed the Dec. of Ind., p. 7; and
Articles of Confederation, p. 21. Vice· President, n. 81. 

GILMAN, N1cnor.A8. Deputy from New Hampshire. 8igned thi
Constitution, pp. 42, 252. 

GOD, ALMIGHTY. (See Almighty God, n. 5.) 
Goo, the act ot~ not to atfl•ct the termination of services, n. 274. 
GoLD and silver coin. No State shall make any thing but gold and

silver coin a tender in payment of debts................
Remark upon this, n. 152. But Congress may mok

paper a legal tend•r, notes 88, 97, 98, 99, 100, IM. '!'hi
denied, notes 97-100. Examples of paper legal tenclers
n. 83. The first legal-tender act was in favor of foreig
coin, n. 1{>5. 

Gooo behavior. The judges, both of the Supreme an<l inferio
courts, shall hold their ollices during goorl behavior . . . . . 

That is for life or until Impeachment, notes 191, 192, 193
194, 197. The precedents of Impeachment for want ot
n. 194. 

GORHAM, N ATHANIF.L, of Mass. Signed the Constitution, pp.41, 252
GovERXING the militia. Congress shall have power to provide fo

governing such part of the militia as may be employed in
the service of the United States.........................

This power defined, n. 134. Power of the Presiden
over, notE>s 134, 13.5. 

GoVERN¥RNT. '!'he Constitution created a. not a mere compact
Pref. p. viii. notes 2, 4, Cannot take the rights of th
citizen away, except by due course of law, n. 257. Grand
juries hear the evidence of the government only, n. 23:l
Reasons for the exclusive In the District of Columbia
n. 136. How it Is changed by abolishing slavery, n. 274
Changes in the, silent and convt>ntional, n. ~S6, p. 293
The fallacy that the President is the government, Id. '!'h
decisions and influence of the judicial department of
Id. 294. The revolutions which have marked the history
will be found where, Id. p. 294. 

GOVERNMENT. Congress shall haverower to make rnles for th
government and regulation o the land and naval forces...

These rules, how made and where found, n. 129. 
GOVERNMENT of the United States. Congress shall have power to

make all law• which shall be necessary and proper fo
carrying into execution the t'ort.•goin~powers, n.nd 11.llothe
powers vested by this Constitution in the governm~nt
of the United States, or In any departme,nt or oll1cd
thereof.................................................

(See power discussed, notes 71, 128.) Does not mean abso
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.Art. see. cl. 
lutrlv necessary, n. 138. This enlar!"'", does not limit, 
n. 138. Necessary discussetl, n. 138. Calhonn,s dt>Hnitio11. 
D. 2~8. Compared with other subjects, nott>S 2G~ 2641 269; 

with "'approjtriate,, in the thirteenth amendment, n. 2-;4, 

p. 216. (>:iee note 46.) 

GOVERN~ENT. Congress shall make no la.w abridging the right of 
the people 11ea.ceaUly to assemble n.nd to petition the gov
ernment for n redrt"SS of grievances. AmC'nomentR, ••.... 43, 254 

'l'he people used in the brondest •cnse, n. 248. 'l'he 

right of p.tition and the extt:nt, to the government, 

n. 248. 

GOVERNMENT. Republiran form or, i::uaranteed. The United 
States sh3ll g1.arantee to every i:>t.ate in the Union a 
rer,ublican form of government..... . . . . . • •• . . .• . • .. . . • . 4 4 1 S9, 242 

l'he duty is on the government; Gongress to decide 

what is the Sta.t.e ~ovel'nmcnt, n. 2-3:3. Guarnntt"e and 

every State detine1l, n. 2:3:3, f1p. 242. 286. Republican 

form of., defined and rliscnssed, n. 248., p. 243. No }eenl 

State governments exist in the ten re\:wl States. n. 216, 

p. 282, preamLle. Held suhject to the wiil of the military 

commanders and of ()ongress, n. 2S4, p. 286, § 1. Power 

of the military commanders to r4:move the ofliet>rs of the 

so-called, n. 274, pp. 2"6, 287, § 2. To remove all who are 

disloyal to the !".Ovemment of the United Slates or 

oppose re<'onstruction, Id. § 4. 


GOVERNMEST. Seat of government established . . . • • • • • • • . • • • . . • • S t1 30, 136 
Ceded by Maryland and Virginia, n. 137. 

GRAIN. A weight of the metric system, n. 102, p. 118, S2. 
GRAND jury. No person shall be held to answer for a cnplfal or 

otherwise i~famous crirne, unless on a presentment or 
indictment of a gi:nndjury, &c. Amendments . H. •• • 5 44, 258 

Slaves were not persons within the meaning of this 

clause, n. 2.-~. Capital, &c., crime defined. n. 253. Pre

sentment and indictment <le fined, Id. Grand jury not less 

than twelve nor more than twenty-three, n. 253. Regu

lated by sfatute, lei. 


GRANT. No State shall grnnt nnv title of nobility................ 10 1 81, 15-3 

GBJ..NT. The President shall have power to g-rnnt reprieves nnd 

pardons for ottt>nses against the United ~tates, except in 
cases of impeachm~nt..... . . . . • . • • . . • . . . • . . . • . . . . • . • . 2 2 

ReprieYes and pardons defined and discns&·d, n. li7. To 

grant a reflrieve is to withdraw a sentence of death for a 

time~ n. 177. 


GRANT, ULYSSES S. General of the United Stnt~s army, n. 124. 
GRANTED powers. All legislative powers granted shl\ll be vested 

in a Co11gre'8 of the United Htates ..•..••. , ••...•..•....• · 22, SS 
Legislative power defin~d, n. 14. Con2:rf'ss defined and 

discussed, n. 15. The wisdom of this division of power. 
n.15. 

GRANTING commissions. The President shall have power to fill 
np all vacancies that may happen during the recess of the 
Senate, by grnntill!!' commis:;ions which shall expire at the 
end of their next session . • . . . . • • . . • • . • . . . • . . . . . • . • • • . • . • 2 2 & S6, 1S2 

This subj~ct discus:-ied and compared with the Civil 

Rig-hts Bill, n. 185. How the vacancies mny occur, Id. 

How long th~se com missions Jast, n. 186. Limitation of the 

power, n. 184, p. 180, § 3. 


GcANTS of States. The judioial power shall extend to cases be
tw1'en citizens of the same State claiming lands under 
grants of different States............................ . . . 3 2 31, 194 

GRIER, lloBKRT C. Associate Justioe of the Supreme Court, n. 
197. 

GRIEVA.NCES. Congress sl1all mnke no lnw abri<lging the right or 
the people peaceably to assemble and to petition the gov
ernment for a redress of grievances. Amendments.• a.... 1 43,254 

Must be determined by the power of the government to 
afford the redress, n. 24& 

GRow, GALU&lli A. Spooker of the House, n. 26, p. ill. 



INDEX. 

Art. see. 
GUAl>ANTT. The United States shall gnnranty to every State In 

this Union a rt'"pn blican forrn of ,i:overnment............• 4 4 
Gunranty defined, n. 2:>8. (See GowNlmtnt.) Every

State extends nlso to inchoate ~tn.tes, n. 283. 
GWINNETT, lluTTo:<, of Georgia. Signed the Dee. of Ind. p. 7. 

HABEAS CORPUS. The pMvliel"c of the wMt or habea• corpu• shall 
not be 1mspen<h·<l, unleM when, in Ctt.8<"8 ol rebellion or 
tnv~lon, the p11blic ~afety m~y reqnire ft ..............•• 

Privilege defined, n. 14U, Wlrnn the President mavens-
pend It, or disobey the writ, notes 14U, 162. Jlube!IR cor]nt8 
defined, n, 141. Coni:r•ss nlone may suspend the writ, 
n. 141. Denied. n. 140. When It may Le issued by the 
f,•derul courts, n. 14!, p. 141. When the State courts can
not relense under It, n. 141, p. 142. Not when committed 
by the federal !'Overnment. n. 141, p. l4!l, T~e act of i86.3, 
BnMpen<!iDlC the writ. Id. HiR- proclamnUon suspemlin~ the 
writ, lei. The courts jn<licinlly noticed the end of the re
bellion, n. 141, p. 144. 'l'he writ fn favor of the assassins 
disobefed, l<l. The writ the remedy for false imp1ison
ment, d. When for contempts, I.J. The laws of Pennsyl
van;a about, n. 141, p. 145. The demarcations hetween the 
fe<lcrul an<l State governments defined, n. 141, pp. 148, 149. 
The distinction b ....h'l-'et>n pn)cess and imprh~onment, Id. 
The rights of the citizen to claim th8 benefit of the wl'it of 
ltabeaB corpu.a ls an immunity, n. 221, p. 2~6. 

HALT., LYMAN, of Geol'gia. Signed Dee, of Ind. b' S. 
IIAMlLTON, At.EXANDEll, or N. Y. Signed the 'onstitntlon, p. 42, 
HAMLIN, HANNIBAL. Vice-President of United Stat~•. n. 81. 
ll&NCOCK, JOHN, or Massachusetts. Siirned Dee. of Ind. p. 7• 

anrl Articles of Confederation, p. 21. 
HANSON, JOHN, of Maryland. Signed A1 ticles of Confederation, 

p. 21. 
HAPPEN. When vaeancies happen In the representation from an{

State, the executive authority thereof Aho.II issue writs o 
ele:<·tion tu fill such vactu;ci('s ...• 1 2 

The govm nors may net without ~=~iii;1g·f~; th~· h~·~s~· ;,~ 
waiting fur a resignation of the vacancy really exis~ n. 45. 

HAPPEY. \\'·hen yacancies happen, by resignation or otherwise, 
during the recess of the le,gislntnre of any State, the exec
utive thereof nmv make temporary appointments, &::c. .... 8 

The vnc·1.ncy, h(>w it happen&, n. ~2. The executive can• 
not appoint before the vacancy actun.llv happens, n. 83. 

HAPPEN. The President sbnll have power to fill up nil vaeancles 
thnt may hnpp,1n durlnic the re<·ess of the Senate, &c ...... 2 

Vacancies, happen, &c., dt."ft.ned and discu13sed, n. 185. 
'l'he power limited by the tenure o; oltiee bill, n.104, p.181), 

§ 8. 


HARNETT, Com<s., of N. C. Sig-ned A rticlcs of Confederation, p. 21. 

HARRISON, THOMAS, of Virginia. Sig-neil Dec. of ln<l. p. 7. 
IIAKRISON, WILLIAM JI. President, n. 166, p. lf.3. 

lIAR·r, JOHN, of New Jersey. Signed Dec. of Ind. p. 7; nnd Art! 


cl<>s of Co1tfede1·ntion. p. 21. 
HARVIE. Jom1, of Virg-infa. Sif!ned Articles of Confederation, p. 21 
HEADS of Dt·partments. The Presid<~nt may require t.h~ opinion, 


in writing-, of the principal officer in Pnch of the executive 

departrrwnts, upon any subject. reluting to the duties of 

tht'ir respective offices.................................. 2 


What are these cabinet departments, n. 116. The prac
tice ns to the opinions, Id. · 

HEA.DB or Departments. The Vong-ress may, bh law, vest the ap
pointment of snch ir1frrior officers as t f"{ think propt-r, 

in the PresidE"nt nlone, in the courts o Jaw, or in the 

heads or depart1nt·nts ...... ....•......••...•......•.•.•• 2 


Who are such Interior officers, n. 193. 

lIEWF.S. JOSEPH, or North Carolina. Signed Dt•e. of Ind. p. 8. 

1I&YWAED, Jr., T110>1AS. of South Carolina. Siftned Dec. ot Ind. 


p. 8; and Articles ot Confederation, p. 21.. 
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Art. pp. 
llIGH crimes and mlsdemean!'rS. President, Vfce-Presldent, 

••o. ct 
The 

and all civil officer• of the United States, shall be removed 
from office on lmpeachment for, and conviction of, treason, 
bribery, or oth'er high crimes and misdemeanor~......... 2 86, 1S5 

Confined strictly to civil ofiicers, n. 191. Senators are 
not civil ollicers, Id. Treason and bribery defined, lrl. 
High crimes defiued, n. 193. Misdemeanors defined and 
diMlingnished, n. 194. 'l'he ·whole question and prece
dents considered, n. 194. 

HOLTON, SAMUEL, of Mass. Signed Articles of Conrederation, p. 21. 
UoNOR. Judgment in cases of Impeachment shall not txtend 

further than to removnl from of!ice, o.nd disquallftcation to 
hold and enjoy-any otlice of honor, trust, or profit, under 
the United States ..•...••..•.....•.......•..••.••.•• _.. 1 3 1 25, 82 

Jud"ment definerl, n. 40. Whether it shall be less, 
Id. Punishment touches nt>tther person nor property, 
n. 40. (See notes 89, 191, 192, 193 l\14.) 'l'he President 
cannot release the judgment by pardon. Art. II. See. 2, 
Cl. 1, n. 171. 

HOOPER, WILLIAM, of North Carolina. Signed Dee. of Ind. p. 8. 
lloPKINS, STEPHEN, of Rhode Island. Signed Dec. of Ind. p. 8. 
lloPKINsoN, }'RANCIS, of New Jersey. Signed Dec. of Ind. p. 7. 
l!OSMER, TITUS, of Conn. Signed Articles or Conferlerntion, p. 21. 
llousE. No soldier shall, in time of peace, be quartered in any 

house without the consent of the owner, nor in time of wa.r, 
but in a manner to be prescribed by law. Amendment& . 8 44, 256 

His house is his castle, n. 20. The occupant is the owner 
for this purpose, Id. Soldier and quarter defined, Id. 

HousE of Representatives. Congress •hall consist of a Senate 
and House of Representatives... . . . . . . . . . . . . . . . . . . . . . . 1 

Only one house under tbe Article• of Confederation, Art. 
V. p.10. (See Conurtss.) Congl'f'.ssdeftned,n.15. Wisdom 
of the division. n. 15. 

HoulE of Representatives. Members of the House of Represen
tatives chosen every second year by the people.... . • . • . • • 1 2 22,58 

House dt•ftned, n. 16. Tbe people defined, n. 16. Com
pared with electors., citizens, &c. notes 1~, 17, 18, 21, 93, 
220, 274. Interpolations by the Confederate Constitution, 
n. 16, p. 59. (See Citizt118, notes 220. 274.) How chosen 
unrler the articlee of Confederation, Art. V. p. 10. 

HousE of llepresentati ves, members of the. (See ReprtBMtta
th:ts.) 

HousB or l:epresentat.lve•. Qualifirat!ons of electors of members 
of the House of llepresent.atives, the same RS for elector& 
or the most numerous branch of the State lei:ri.slnture . . . .. 1 2 2 23, 66 

Qualifications defined, n. 16, pp. 59, 60. The qunllfica· 
tions in each State, slpbabeticuHy arranged, n. 17, pp. 
60-64. No uniformity of qualifications but in sex and a!!e, 
n. 11, p. 65. Citizenship does not g-lve, nor the want of 
It take away, the rii?ht to vote, n. 18. 

llousE of P.epresentatives shall choose their f:\peaker and other 
officers.................................................. . . 23, 72 

Speaker defined, his eligibility to tbe Presidency, n. 26. 
List of Spe,akers, n. 26. p. 73. 

HousB of Repre•entatives shall have oole power of Impeachment.. 1 24, IS 
We must look. to the common law for the rlefinition of 

Impeachment, n. 27. Impeachment defined and discussed, 
notes 21, 89, 191, 192, 193. 

HousE. Each, shall be the judge of the elections, returns, and 
qualifications or its own members, and a majority shall 
constitute a quorum to do business; but a emailer numhe1 
may &fljonrn from day to day, and may be authorized to 
compel the attendane.e of abf.ent members in such manner 
and under such penalties ns tbl\t house may provi<l.e. .. . . 1 25, 84 

Elections dC'tined, n. 44. 1'he returns prima faci~ 
evidence, n. 45. Qnalifications defined and discussed, and 
the issues between the President and Congress stated, 
D. 46, pp. 84, s:>, 86. 
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Art. sec. ct 
llousz. F.nch, may determine the rules of its proceedine:s, punish

its members for disorderly behavior, and, with the con
currence of two-thirds, t'!xpel a rnemher.................. ,5 

Th• rules, where found, n. 4"1. The right to punish for 
co11ternpts, n. 48. For what a 1nember may be expelled; 
and who have bc•en expelled, notes 49, 50. 

JlotrsE. Ench, shall keep a journal of its proceedings, and from 
time to time publi•h the same, excepting such parts as 
may, in their juclg-ment, require secrecy; and the yeas and 
nays of the members of E"ither house, on any question, 
shall, at the desire of one-fifth of those present, be entered 
on the journal • . • • . • . • . . . . • • • . . • . • • • • • • • • • • • . • • . • • • • • . • • 6 8 26, 87 

The object of this, n. 51. 
HousE. Neither, during the session of Congress, shall without the 

consent of the other, adjourn for wore than three days, 
nor to any other place than that In which the two houses 
•hall be sitting • • • • . • . . . • . . . • . • • . . • . . • . . . • . • . • . . • . . . • . • ti 4 26, SS 

This was to secure independence of the President, n. 52. 
HousE of Representatives. All bills for raising revenue shall 

originate in the Honse of Representatives, but the Senate 
may propose, or concur with, amendments, as on other 
bill• .••.....•••.••••.•••..•..•.•••..•....•••.•.••...•..• 21, go 

Copied from the Englioili !Aw, n. &!. Revenue defined, 
n. 65. 

HOUSE of Representatives and Senate. Every bill which shall 
have passed the Housa of Represcntati(.-es and the Sen:\te 
shnll, bt-fore it become a Jaw, be presented to the President 
of the United States; if he approve, he shall si::n It, but if 
not, he •hall return it, with his objections, to thnt house 
in which it shall have originated, who shall enter the ob· 
jections at large on their journal, and proceed to reconsider 
it. If', after such reeonsitll!ration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with 
the objections, to the other house, by which it shall like
wise be recousidered, and if approved by two-thirds of that 
house, it shall )>ecome a law. But in all snch ca..,s the 
votes of both houses shall be determined by yeas and nays; 
and the names of the persons voting for and against the 
bill shall be entered on the journal of ench house respt•ct
ivelv. If any bill shall not be returned by the President 
witliin ten dnys (Sundays excepted) after it shall Jrnve 
been presented to him, the same shall he a Jaw, in like 
manner as if he bad signed it, unless the Congress. by their 
adjournment, prevent its return, In which ease it shall not 
bea Jaw... ............................................ 'l 2 27, 91 

When bills take effect, n. 66. The returning, ne~ative 
, or veto defined, n. 6"1. History of the veto, n. Gi. pp. 92. 9ll. 

llousE of RepresentatiYes and Sennte. ]~very order, re.solution, or 
vote to which the concurrence of the Senate and Houi:s.e of 
HepresentaUves mny be necessary (except on a question 
of adjournment), shall be presented to the !'resident of the 
l'nited States. and, before the same shall take etlect, shall 
be approved by bim; or, being disnpproved by him, shall 
l•e rt>pussed bytwo~thirds of the Senate and Honse of Uep
rest•ntatives. according to the rules and limitations pre.. 
scribed in the case of a bill...... .• • . • • • . . . . • . • • • • • . . . • • 1 8 28, 98 

\Vhen a joint resolution is a Jaw, ·n. 70. Uesolutions 
proposing amendrnents to the Constitution ne~d not be 
submitted to the President, notes 286, 275, 284. 

IIous>: of Re.presentatives. lf no person have a n111jority (of the 
electoral votes as PrcKident of the United ~fates). then, 
from the persons having the hi:;best numbers,, not exceed.. 
Ing three, on the list of those vot<•d for ns President, the 
House of Heprei;entatlves shall cbooae, immediat(•ly, by 
ball"t, the President. But, in clwoslug the President, the 
votes shall be take.n by States, the representat.lves from 
each State having one vote: a quorum for this purpose 
shall consist of a member or members from two-thirds ot 
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.Art. 6"C. cl 
the Slates, nnd a majority of all the St.•tes shall be neces
sary to a choice. .A.ncl if tht"< Houstl of U.eprt!Senta.tivcs 
shall not choose a Prnsid~nt, whenever the rig-ht of choice 
shall <le\'oh·e ufwn them, hefore the 4th day of March next 
following, then the Vice-President shall act &s President, 
us in the case of the den.th or other constitutional disability 
of the Pre:0;i1lent. Amendments.......................... 12 1 

The old Constitution, n. 168. The contingency of Coor 
candidates nnd a tie vote met, n. 16S, p. 166. 

HouBES. The riuht of the people to be secure in their houses 
against unreasonable searches and seizures, shall not be 
violated. Atnt'ndments . . • • . . • • . • • • . • • • • . • • . • • • . . . • . . • • 4 

The people defined, n. 25l. Searches n.n<l sdzures, when 
unr(';asonahle, n. 251. Warrants defined, n. 2:m. 

llouSE8 of Congress. The Congress. whene,·er two-thirds of both 
honKes shall deem it necessary, sba.ll propose amendments 
to this Constitution..................................... 5 

\Vhat iii the Cun,g-ress, n. 275. All the amendments have 
hecn proposed to the legisla.tnrl;'S, n. 2:l6. '!'he history of 
the first twelve, n. 244. OC the thirteenth, n. 274. Of the 
fourteenth, not.t"S 27;)-28.1>. 

IlousEs of Cong-ress. The President may, on extraordinary occa.. 
sion&. convene b11th houses of Oon!!r~ss, or eith~r of them. 2 S 

'l'he exercise of this power, n. l:SS. 
IlUNTl~GTo~, SAMUF.L, of Conrwcticnt Signed Dec. of Ind. p. T. 

Signed Articles or Confe<lt>rntion, p. 21. 
lltrTSO!i, lltCHA.RD, of 8. C. Signed Articlt>s of Confederation, p. 21. 
lIYDRO>IETERS to be procured, n. 102, p. lli. 

!LL1No1s. Qualifications for suffrage In, n. 17, p. 60. Fourteen 
tf'pres..-ntatives in 1860, n. 24. Population durir1g the dif... 
forer1t <lcca<les., n. 24, PJ>. 69. 70. A!'sig-ned to the seventh 
jndidnl circuit., n. j97. p .. 192. Admitted into th~ Union, 
n. 2'30. Ratified the 13th amendment, n. 274; and the 14th, 
n. 275. 

I:"nnGRA.NTS from Europe. with six years, re.sitlf'nr.t\ nllowed to. 
vote in South Carolina. n. H, p. 61. And in Wisconsin, Id. 

hnnGRA.TIOY. The proper tt:'rm in, Art. I. Sec. 9, cl. 1, n. 139. 
l.\Hf.UNITIF.& ThE."1 citizens or each Std.te shall he entitled to nll 

pri \·ileges and immunities of citizens iu the several ~btes. 4 II 1 
Citiz~ns deH.nc1l. an1t their cla!\~itlcation. (~ee Citizena, 

notes ~20, 274.) Privileges nnd immunities d(~fined, n. 221. 
Immunities are rignts of exemption only, n. ~:H. 

l>IPEACIBIENT. The House or Representatives shall have the solo 
pu\\•er of in1peachment.................. _...•..•..•••.••• 2 

'\\re look to the common Jn.w for the definition of im
peachment, n. 27. Defined, notes 2T, 191. Discussec1. as 
to what are hig-b crimes and misdem~anors, n. 19-&.. How 
tried, and trials where found, n. 39. Oath of senators on 
trial, n. 39, p. 82. Questions to senators, Id. Judgment 

IMPEACui~EC,:;_es T~:·s~~at!1~i0~he0~~i~~\tates shall have the 
sole power to try all impeachments .................... . 8 6 

}~or the doctrine and precedents, n. 39. 
!MP.EA.CHM ENT. When sitting to tr:r an impeachment, the Senate 

shall be on oath or allirmation ....•••.•••..•.••••..••..•• 3 
The oath of the senators, and the question propounded 

to them, n. 39. 
I>irucm.n::n. When the President Is tried, the Chief-Justice 

shall preside. . .. . . • . . • • • .. . . . .. . . • . • . • • . . . • • . . • . . . . . . .. 1 8 6 
lli•tory and failure of the effort to impeach President 

Johnson n. 194. CbnrgPs n.gainst, o.nd law arguments. n. 194. 
!llrEA.CJBIENT. No person shall be convictad without the con

currence or twoethirds of the members present .......•.• 8 6 
lVPEACllMENT. Judgment in CaSt."d of impeachmt.~nt shalJ not 

extend furth•r than removal from otlice, and <ll•1uallfica· 
tion to bold and enjoy any otlh:e of honor, trust, or profit, 
under the United States................................. 1 8 T 
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Art. 
Jn<lir;ment define<!, n. 40. Whether It can be less than 

removal an cl <lisqualifi.c:ition, n. 40. It can be no more, Id. 
h1PEAC1nr&:oiT. But the party convicted eball, nevcrthcle:ss, be 

liable a.nil subjt~ct to indictment, trial, judgment, and pun
ishment, aceording to l:~w .•.•..••..••...........•....•.• 

I:.rr>EA.CJDIKNT. The Prc.sidt.•nt shall have poweor to grant reprievea 
and pardons for offon~es agr~inst the- United 8tates, except 
in e:lses of irnpt"'achrnent .••• , .•••..• , ••••••.•••.••• , • • . 2 
Th~ power to pardon i.s unliu1ited, with this exception, 

n. HG, p. 173. 
Im·EACllMRST. All civil officers or the United States shall be 

removed from office 011 impeaehm<-'nt for, and (~onviction. 
of, treason, bribery, or other high crimes and mit:>de
mcanors. ..••.••• , ..•.•••.••...•• ~ .•• • • •• . . .• . . •• . . . • •• ~ 

None but civil officers, n. 191. Impeachment defined, 
notes 27, 191. }"or treason and bribery, n. 192. Hi~b. 
crimes defined, n. 193. Misderneancns defined and distio.
guisht~d from ft•lony, n. 19-i. No case yet tried rests uport 
statnta.hle mis(h•meauors, n. 194, p. IST. Charges a~ainst 
Prcsitlent Johnson. Ar~rnment of the minorit.v that they 
are not ertmt~s or mis1lemea.nors., n. 194. p. 18S. Chase's 
trial, notes :ll, 194. Blount,tii trial, n. 194. The charg~s, 
Id. Peck and IIumphriPS, n. rn4, p. 188. "G<><>d beha
vior'' cnnnut apply to the President. • 

h<PEACHM&ST. '!'he trial of •II crimes, except in cases o! lmpeaeh
n1<·nt. shall be by jury .•••..••.••••••••• ···-............ 3 

'l'rial an<l crimes ddined, R. 212. 
lllPORTATI•)N', No amendment made prior to 1808 shall a:ffeet the 

!st and 4th clauses or the 9th section.................... 6 
ilPORTATION' of persons. (Slaves.) The mi~ration or importation of 

such persons as J&.ny of tbe States now existing shall think. 
proper to admit, shall not be prohilJited by Congress pri1)r 
to the year eighteen bun<lrecl an<l eight, but a tax or duty 
may be hnpoged. on sueb im1tortation not exceeding te11 
do! la.rs for each person. . • • . . . . . • . • . . . • . . • • . ....•••..••• 

Migration or importation defined and discussed. Migr&· 
tion is voluntary; importation involuntary, n. 139. lm
wi~a.tion th~ proper word, Id. 

lMPOSTS.. Congress shall have power to lay imposts .............. . 
Irnpo•ts defined, notes 16, 144. 

I.11rooTS. All duties, imposts, and excises, shall b6 uniform 
thronghout the United States............................ 1 

Taxt!B must be by the rules of noiformlty or apportion
ment, notes 22, 81, !«, 145. lt here means that the same 
duties shall be paid at all the ports.

hrros-ra. N0 slate. shall. without thP COllS(>Ilt or Congress, lay any 
hnposts orrlutieson importsorexports,&e. (S~eDutiu.) 1 

lm(losts defined, n. 162. 
lsAB!l.!TY. In case of the inability'of the President to discharg:e 

the powers and duties of that otnce, the same sh<1ll de
volve on the Vice·President: and in CRSe of tb.e inability 
or both President and Vice-President, Congress shall by 
law declare what offieer shall tile a act as President. . • • . • I 

The law o~ n. 112, § 8. The President pro t•m. to act 
&s President when; Spt-aker uf the House, n. 172. 

INDRPF.'YDF.NCIC. Declaration of~ pp. 1-S. 
l;:,'OKl'Exo11::-JOE. All who adhered to the cause o( became citizens 

of the Unite•! States, IL 2:!0, §§ 1, 6. And those wh<> ad
hl•re1i to the hulepen<ience of .\fexieo how far~ Id. 

INDF:PEN" HK:'ll"T. That these U nitt>d States a.re. ke.., p. 6. Texas 
was before n.nnex.at.ion, Pref. p. viii. It~ rights, as Slteh, bow 
far su.rrPnch·r~ti, Id. 

lNDIA:SA... 	 (lualiticntions for su.ffra~e in, n. 17, p. 61. Elev-en 
r••pre:wnta.th·es in 1860, n. 24. Popubtion durinz the dif
fl•r(•nt dec11.1lt"&i n. 2-4. pp. 69-71. Assigned to the seventh 
judicial circuit, IL 191, Jl. 192. Admitted intd the Union, 
n. 2:Jo. ll:itiJled tlie lath amendment, n.. 2<4; aud U.o 
Uth, n.. 27J.. 

sec. cl pp. 
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Art. SN'. cl. pp. 
INDIAN tribes. Congress shall have power to regulate commerce 

among the several States, and with t'1e Indian tribt•s . .... s 8 28, 105 
'fhc pow~r is absolute, without reference to the locality 

of the tribe, n. 91. .As long as their triha.I relations exist, 
n. 91. It t"xtends to prohibiting intercourse with the 
ln<lians arHl punishing crime in their country, n. 91. Their 
owtwrship of land defined, n. 9L A white man adopted 
Cy the Indians is not an Indian, n. 91. The tribes are not 
•ubjcct to the int<>rnal revenue tax, n. 91, pp. 110, 111. Nor 
to the State laws of taxation, n. 91, p. 111, § t. Commerce 
with the Indians is r~gulated by treaties and intercourse 
laws, n. 92, § 2. Not embraced in acts of Congres.o unless 
1111.med, n. 9-t, § 8. Not foreign States, nor States of the 
Union, n. 208. Slaves among them wight be apprehended 
by the President, n. 257. 

INDIANS. Were citizens of Mexico, and thus became citizens or 
the United States, n. 220, § 6. Portions of them declared 
citizens of the United States by tre"ty, n. 220, § 11. 

INDIANS not taxed, excluded from representative numbers ....... ~ 2 3 23, 61 
Same provision in the 14th amendment, pp. 50, 279, ~ 2. 

INDICTllENT. No person shall be held to answer for a capita ·or 
otherwise infamous crime, unless on a presentment or in· 
dictment of a. grand jury, &c. Amendments ............ 5 44 

Presentment and indictment defined, n. 258. Grand 
jury defined; regulated by act of Congress, Id. Accusa
tion nieans a copy of the presentment or indictment, n. 
200. This amendment secures a presentment or in<lict· 
ment before there can be a jury trial, n. 213. 

INDICTMKNT. Persons convicted on an impeachment, shall never.. 
theless be subject to indictment, trial, judgment, and 
punishment, accord in~ to law ..... 

(See 
o4 •••••••••••••••••••• 3 'T 25,82 

Impeachmtnt.) 
l:<FEKIOR courts. Congress shall have power to create tribunals 

inferior to the Supreme Court ............. ............. s JO 29, 124 
'l'o constitute and tribunals defined, n. 109. This affords 

no pretext for abrogating any establi8hed law of pro1ierty, 
n. 109. Or overruling State decisions as to, Id. 

INFERIOR courts. The judicial power of the United States shall be 
vested in one Supreme Vonrt, and in such inferior courts 
as Congress mny from time to time ordain and establish. 
The judges, both of the Supreme and inforior courts, shall 
hold their offices <luring Kood behavior ................ 8 86, 189 

Congress may also define the jurisdiction of inferior 
courts; Territorial courts are inferior, n. 196. The tenure 
Is for life or uutil impeachment, n. 191. 

hnm1oa officers. (See Appointment, notes 179-184) .••.•••....• 2 2 2 85, 174 
INGERSOLL, JARED, of Penn. Signed this Constitution, pp. 42, 252. 

lNJJABIT~n .. ~t.~r.f~~s~l:i'~~v~.i~~.:l\'t:.e~sb~~~~-~~ ~~- '.~~~~-i~~~ 2 2 23,66 
Inhabitant defined, n. 20. Of the District of Cnlum bia 

rloes, a foreign minister does not., lose bis character of, n. 20. 

INUABIT~;:T~ i~ !"b~~t'1,!ns~ri:"~t~!."~~ ~-e· ~-~ '.~.~~~'.t.a.~: ~:. ~~~ 8 8 2t, 77 
l:rnABITANT. The electors shall meet in their respective States, 

nnd vote by ballot for President and Vice·President, one 
of whom, at least, shall not be nn inhabitant of the same 
State with themselves. A1nendments.................... 12 4G, 164 

lXHABITANTS. Treated RS citizen• under the Articles of Confeder
ation, Art. IV. p. 10. Of Louisiana, Florida, Te,.as, Cali
fornia, :md Arizona became citizens, n. 220, § 8, 4, 5. 
Corporations arc, for the purpose of suits, n. 206. The rela.
tlons of the, of the loyal States during th~ rebelllon, notes 
117, 215. 

lNSPlCOTION Jaws. No State •hall, without the consent of Congress, 
lay any Imposts or duties on imports or exports, excep~ 
what may be absolutely necessary for executing its !nspec• 
tion laws.••....••.••••.••....•...•.•..••.•.•••.••••••••• 1 10 2 82, 161 

Inspection defined, n. 164. Absolutely neces.oary de
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lined, n. 62. They are component parts of the power of a 
State, n. 89, p. 108. 

bsTRUM<NT. The Constitution must be construed like any other, 
n. 170. 

lxsTRUMK:<TS. The right to regulate commerce carries along the 
right to rt>gulate the instruments of intercourse and tmde, 
notes 85, 2i4. 

bSTRUMENTS. Secretary of the Treasury to procure for weighing 
and gauging. n. 102, p.118. 

I:<suaGENT States. During the rebellion did not become foreign, 
and their inhabitants alien enemies, n. 213. (See Re/Jel
States.) 

lN6UKREOTION. The United States shall, on application or the 
legislature. or of the executive (when the legislature can
not be convened), protect each Sta.to against domestic 
violence or insurrection......................... . .... 

Acts of the Con!!l'ess upon the subject, n. 235. The 
President must decide upon the fucts of the ca•e, Jd. p. 246. 

INSUBRECTTONS. Cong-res& shall have power to provide for calling 
forth the militia to execute the lnws of the Union, suppress 
insurrections, and repel invasions ....................... . 

Insurrections deiined and discussed, n. 132. Invasions 
defined, n. J:J:J. 

INTERIOR waters. The admiralty ·jurisdiction over detlucd, n. 
203. 

lNTERcouuE cannot be restricted by the States, n. 87, p. 106. 
INVADED. No State shall, without the consent of Con~ress. eng'nge 

in war unless actually invaded, or in such imminent danger 
as will not admit of delay ............................... . 


The States may repd invasions upon emergencies,n.164. 
lNYA.SION. The privile~e of the writ of habens corpus shall not 

be suspendl~d, unl~ss when, in cases of rebellion or inva.· 
sion, the public safety may require It ................... . 

(See Ilabea• Corp"•· note 141.) The President sus
pendt•d the writ, Id. n. Hl, p. 143. 

lNvASTON. The United States shall protect each State ·against 
invasion ............................................. . 

Invasion <lefine<l, notes 138, 234. Extends to dome:stie 
as well as foreign hostility, n. 234. A political question, 
n. 234. History of, during the rebellion, Id. 

INvASIONS. Congress shall have power to provide for calling 
forth the militia to execute the law• of the Union, sup
prt>SS insurrections, and repel invasions ..... , .......... . 

This is coupled with th~ guaranty to protect against, 
n. 133. It may be by State authority, n. l&S. 

1NVE1'fTOR8 may secure exclusive rights to their discoveries for a 
' li1nite<l tirne ......... .................................... . 

Inventors defined. n. 108. 
low.&.. Qualifications for suffrage in, n. 1 T, p. 61. Six repre~enta.. 

tivPS in 1860, n. 24. Population during the ,1ftft>rent 
decadt•5, n. 2~. pp. 69, 70. As.,igned to the ekhth judicial 
circuit, n. 197, J>. 192. Admitted into the Union, n. 230. 
l!atitkd the l~~th amendment; n. 274, and the 14th, n. 275. 

JnRDRLL, JAMES. As!'iociate Justice of the ~uprerne Court, n.191 
lu1to, RALPH. President Qf the Senate, D. 118, p. 78. 

JAv, JoH::<. Chief-Justice, n. 197, p. 192. 
,JAcKSON, ANIHtEW. Vk·ws upon nullification, Pref. p. v. n. 14!. 

Prt>sidentofthe United States, n.166. Vetoes, n. 61. 
JACKSON, 'V11~LIAM. Attested the Constitution, pp. 4~, 252 
JEFFERSON, TnOMAS, of Yirginia. Signed Dec. of lnd. p. 7; Presi

dt·nt, n. 166. 
JENl>'Ell, DAN: OF ~T. T110>1AB, of Maryland. Signed the Constitu

tion, pp. 4~. 252 
JEOP.t.RDY. Nor sh:~ll any person be enh)ecti for the same offense, 

to be twice put in jeopardy of lite or limb. Am~rnlw~nts. 
Jeopardy defined and discussed, n. 255 . 

.JOHNSON, ANOREW. Ylce-l'resident, n_. 87, p. 77. President, 

10* 

Art. sec. cl. PP 

4 	 4 89, 242 

8 	 15 29, 133 

1() s 32, 161 

1 9 2 30, 140 

4 4 89, 2t2 

8 	 1li 29, 183 

8 29, 121 

44, 25b 
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n. 166. His differences with Cong1•e'3, n. 46, p. Rll. His 
notable vt_\tof's, n. 67, pp. 92, 9;3. The grounds nnd failure 
of his impearhm<'nt, n. 194. Hi~ views as to the eupre· 
rnacy of la,v, n. 2:39. His views as to resolntiPllS propos.. 
ing con~tituti.,nal amendments, n. 236. Ilia views upon 
the 14th constitutiorn~l amendment, n. 215. H1s condl.. 
tions impos<>d u~on the reLel States, n. 2':6. His recom
mendation to Con~ress to retrace its etf'ps, n. 2Sla 
Disbanded the militia of the District of Uolumbia, 
n. 249. 

,Tom<•o:<, RICHARD M. Vice-President, n. 3i, p. 77. 
JonNso:s, THOMAS. Associate Justice, n. 197, p. 198 . 
•lonNso~, WtLLIA~. As!\ociate ,Jt1stice, n. 197, p. 19:3. 
JonNso~, \V1L1.TAM SAMUEL, of Connecticut. Signed tho Const[.. 

tntion, pp. 42, 252. 
JOURNAL. Each house of Congress shall keep a journal of its 

proce<"dings, and from time to time publish the eame, 
txcepting su1~h parts as mn.y, in tht'ir judgment, require 
secr(•cy; and the Y<'llS an<l nnys of the members of either 
l1ousc, on any question, shall, at the ciesire of one-fifth of 
those pre.&•nt, he entcn•d on the journal . • • • • . • . • • . . • • • 

JoURNAf.. 	 When the Prl"siclent shall rt~turn a hill, with his objcc.. 
tionA, to the house in which it ori~inated, those objections 
shall he entered at large on their journnl. and the votes, 
by yeae and nays., on the reconsidt>ra.tion of such bill, shall 
be: entl~rerl on the journal of each house respectively. 
(See Bill.).............................................. 

JUDGES 	of the Supreme Court. The President shall nominate, 
nnd, by and with the ad dee anti consent of the Senate. 
appoint the .Judges of the Supreme Court of the United 
:;iates ·'···················· ..•.•............. •.•..•• 


Ju1>GES of the Supreme and inferior courts shall hold their offices 
during gooti behavior, and sh:ill, n.t Mtated times, rcct·ive 
for their services a compt'nsation which shall not be 
diminished during- thPir continuan~ in office............ 

l>min!! 11tood ht'havior dcfinrd, n. 191. Those who hold 
their otttces for a ti~rm of years nre not constitutional 
judges, n. 197. The court in 186.~. n. 197. Since the 
foundation of the government, n. 197, p. 19a. The com
pt•nsntion, n. 198. 

JUDGES. The jndMe• in every State sh~ll be bound by the Consti· 
tution, la"·s, and treatie&-any thing in the Constitution or 
laws of any State to the cont.rnry notwithstanding....... 

The courts will df"clare State Constitutions and laws 
which violate the par:t.mount la,v, void, n. 2-11. · 

JUDGMENT, in cases of impeachment, shall not extend further thnn 
to removal from ottice, and disqualification to hold. and 
t>njoy any office of honor, trust. or profit under the Unitt"d 
States; but the party convicted shall, nevertheless, be 
liable and subject to indictment, trial, judgment, and pnn
!ohmcnt, accordinir to law..•••..•••............•..••... 

Judgment dctiried. n. 40. Can neither go beyond nor 
fall short, Id. Touches neither person nor property, Id. 

JUDGMENTS. (Se-. .Acts-.Authmtication-Credit-Faith-Judi
cial Prooeedin(J8.) " 7 ht>re the jurisdiction hu~ attache<l, 
the judgment is couclu•ive, 11. 218, p. 214. If there has 
be.en service or defense, notbin~ is open (not evt>n frn.u<l 
betwet>n the parties nnd privies) save the que,..tion of 
jurisdiction, Iii. nut th<'Y are snhject to Jimit."l.tfon, 
n. 218, p. 215. Tht'y are conclnsivc evidence. Id. They ar~ 
not foreign, but domestic. n. 218, pp. 215, 2W. They can 
be controverted for wnnt of service, Id. p. 217. The 
courts will notice the local laws unrl«"'r which they were 
rendered, n. 219. 'fhe rule only upplies to judgments of 
courts of record, Id. Not to jndgroents of the courts of 
the United 8tat<'s, n. 219, p. 219. How tbey must be cer• 
ti1lod, Id. liil debet is not a good plea, n. 219, p. 220. 

Art. soc. cl. pp. 

r; 8 26, 187 

7 2 27, 91 

2 2 2 85, 174 

8 86,lSa 

6 2 40, 247 

1 8 7 25.82 
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The Judgment <let.·rmines all which might have boon litl
gat~d in the c:rn-se. Id. 

JUDICIAL Jl<>Wer. The ju<liciol power of the United States shall
be vested in one Supreme Court. n1Hl in such inforior
c~mrts ns the Oon::;rress mav from time to time ordain and
esld.blish. The jlidg-es, boih of the Supreme and inforiof"
courts, shall hol\l their Qftices during good beha'/ior, nnd
shalt at stated times, rect>ive for their servicf'S a com pen..
sation which shall not be diminished. during their con
tinuan<e in oflke . . . . . •. . . •. . . . . . • .. .. . . . . .. . • . ••• •••

Jtuliei:ll pown defined, n. 195. Its ohjeets, Id. 

(Se-e <.!oart~Inftrior Oourts-Jndg~B, CompeMirti-On.)

JUDICIAL power. The jndicial flOWer shall extend to all eases i11
law and E>quit_v arising- undl·r this Constitution, the laws ot
the Unite<\ States. and the tl'eaties made, or which snail be
made, under their anthority; to all cases affectin!it ambas
sadors. other public-ministers, and oonauls ~ to All cases of
admiralty an<t tnaritime jurhdiction; to controversies to
whiclt the {Tnit<·d States shall be a party; to contro
''ersies bctWPen two or more States; betwee-n a State and
the citiuns of a.notlwr State; between citizens of different
States; betwPtrn citizens of th.e same State, claiming 13.nds
under g'rn.nt~ of ditft·rent States; nnd bt>.tween a ~:;'tate, or
the citizens thereot~ and foreign ::Hates. citizens, or subjects.

Judicial, as contra<listinguished from Jegislati ve and
executiv~ power, n. 199. Does not <'Xtend to all questions,
lei. As to various political treaties, Id. Case defined and
trentl'rl, notes. 199, 2110, 201. (See .Amba8J1ador1t, n. 202.
Admiral.t11, n. 2U3.) Cont"oversies tn which the United
State• shall be a party explained, n. 2tl4. The power over
suit8' bE>tw~n State&i n. 205. Between a State and citizen!
of anotht>r State. n. 205a. Between citizens of ditf~rt-nt
Sbttes. (~ee Citiuttlf, n. 206.) Bctwt"eD citizens of the
f'nme State claiming land, &c. explained, n. 207. Between
States or the citizens and foreign States, &e., 208, 2t•9.
(~ee .At~M, n. 209.) 

JUDICIAL power. In all eases affecting ambassadors, other
public ministc~, and con~uls, and those in which a State
shall be a pnrty, the ouprerne Court •hall have or!·
ginal ju'rlsdiction. In nll the other r.n.see before men
tioned, the Supreme Court shall have appellate juriadic
tion, both as to law o.nd fact, with such exceptions, and
un<ler •nc.h regulations, as the Congress shall make....... 

01 iginal jurisdiction defined and discussed, n. 210.
Jurisdiction defined, n. 210. When the suit and when
the pnrti•• give jurisdiction In, Id. Appellate juri•·
diction defined. n. ~11. What question mnst have
been made to i::tve appellate jurisdiction, n. 211, p. 207.
Congress C"annot confer the power to grant a new
trial, Id. Where a 8tate ts a party defined. 

,Ju-nmtAL power. 'l'he trial of all crim<'s. except in cnses of im..
peachment, shall he by jury, and such trial shall be held in
the Stnte where the said crimes shall have been committed;
but when not committed within any otate, the trial shall he
at such place or places as the Congress may by law have
directed................................................

(See Trial, n. 212.) (Impeachm•nt. note• 89, 191-194.)
J1try, n. 212. The jury not the judges of the law, Id. Why
In the Stat~, n. 213. Where offense• committed out of the
State are tried, n. 214. 

Junrc1AL proceedin~s. Full faith, credit, proof, and e!fect to be
elven in <':1<-"h State to the acts, records, and judicial pro-
ceedin!!s of ev.rv other 8!11te ..... '....... . .. • • • • • • • • • • • • 

(~ee J,.dym•1it.._ notes 218, 219.) Judicial proceedings
delined. n. 21~. How proved. n. 219, p. 218, § 1. Of every
State defined, n. 218, p. 219. How authenticated, Id.
When so proved have full faith, Id. 220. 

JtrnICIAL officers, both of the United States and the several States, 

Art. sec. cl. pp. 
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Art. sec. cl. 

sh.all bit bound by oath or allirmation to support this Con. 

st1tut10n ........................... , .... , .•. , ... , ..... , 6 3 


The reason why, n. 242. The oath; the t~st oath, Id. 
JUDICIAL power. The judicial power of the United States shall 

not be construed to eXtl·nd to any suit, in law or equity, 
commenced or prosecuted against one of the United States, 
by citizens of another ~tate, or by citi:a.ens or sulJjects of 
any foreign State. Amendments ....... ,................ l l 


Thie is an amcIHlment of the third section. notes 2U5a, 
2i0. It was to prevent Individual snits against tltntes, 
n. 170. It included suits then pendinz, Id. Docs not extend 
to admiralty, n. 212. The State is not a party unless It so 
appear on the record, n. 272. 

JuruSDICTIOl'f. The judicial power shall extend to all cases or 
admiralty and maritime jurisdiction..................... 8 2 


(See .Admiralty, n. 203. See Judicial Power.) 
JuRISDICTIOl'f. Original and appellate; in the Supreme 

Court.................................................. 8 2 2 

Original jurisdiction, defined and discussed, n. 210. 

State courts have none over a consul, n. 210, p. 205. 
AppeJlo.te, when exercised, and the rules in, n. 211. 

JUBISDICTION. A peNon charged in any State with trC"ason, fC'lony, 
or other crime, nnd fleeing from justice, to be deJlvered 
up and removed to the State having jurisdiction of the 

crime................................................ , 4 2 2 


JURISDICTION. No new State shall be erected within the juri•<lic· 

ti on of any other State.. .. .. • .. • .. . • . .. .. • . • .. .. .. .. • • • 4 8 


How West Virginia was erected, n. 235. 

JunY. The trial of all criwes, except in cases of Impeachment, 


sball be by jury.... • .. • • . • . ••• ... • .. .. • .. .. .. . • . • .. .. • 8 2 8 

Jury defined; what must concur to make; not judges 

of the lnw in criminal cases: must be a. presentment or 
Indictment before there can be a trial, n. 212. 

JuxY. No ptlrson shall be held to n.n~wer for a capital or other .. 

wise infamous crime, unless on a prt~sentment or indict.. 

ment of a grand jury, &c. Amendments ......... ,.. . . . . 5 


(8ce b•dictment-Presentme11t. See notes 253-257, and 
267.) 

JURY. In all criminal prosecutions, the accused shall enjoy the 
ri,,,ht to a •pccdy and publlc trial, by an impartial jury of 
the State and district wherein the crime silall have been 

committt>d, which district shall have been previously 

ascertainecl by law. Amendments......................... 6 


JURY. In euits at common law, where the value in controvprsy 
shall exceed twenty dollars, the ri~ht of trial by a jury 
shall be preserved; and no fact tried by a Jury shall be 
otherwise re-examined in any court of the Unite<l States 
than according tu the rules of the common law. Amend
ments....... .......................................... 7 


This includes all suits except those in equity or 

admiralty, n. 263. Parties may waive jury trial, n. 2G3. 

JusTtoE. Constitution ordained in order to establish. Preamble. 
.Justice definecl, and how to be attained, n. 8. 

JusTICE. The Chief-Justice shall preside when the l'resl<leut is 
tried on nn impeachment.................... . . . . . , . . . . . . . 3 6 


.JuSTICE. Fugitives from justice to be delivered up and removed 

to the ~tale having jurisrliction of the crime ..•• , .••• , • . 4 2 2 


(8ee Fu(Jitiv~ note 223.) Copied from the Articles 

of Confederation, Art. IV. p. 10. (See IJelivtr6d Up, 

n. 224.) 

KANSAS, Qualillcations for suffrage in. n. 17, p. 61. One repre· 

sentative, n. 24. Population, n. 24, pp. 69, 70. Assigned to 

the eighth judicial circuit, n. 197, p. 192. Admitted into 

the Union, n. 230. Ratilled the 13th amendment, n. 274; 

and the 14th, n. 275. 


KENTUCKY. Qualillcations for suffrage in, n. l T, p. 61. NiM rep· 

resentatlves, n. 24. Population dm'ing the different 


pp. 


41, 200 


46, 269 


87, 194 


87, 204 


83, 229 


89, 234 


87, 209 


44, 258 


44, 263 


45, 2GG 

22,53 

25,81 

88, 229 


http:AppeJlo.te
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.Art. sec. cl. pp. 
decades, n. 24, p. 69, 70. Assig-ned to the sixth jud!Cfnl 
circuit, n. 197, p. 192. Admitted into the Union, n. 2:30. 
Rejected the 13th amendment, n. 274; and the 14th, 
n.~75. 

KING, P"ince, or foreign State. No title of nobllity shall be 
;rr11nted by the United Stall's, and no person holding any 
<ttlce of profit or trust under them, shall, without the 
consent of the Con~ress, accept of any present, emolu
m~nts, office, or title, of any kind whatever, from any 
king, prince, or foreig-n State ............................ 9 8 81, 152 

Office defined, n. lM. The inhibition docs not extend 
to private citizens, n. 151. 

Knm, Ru•·us, orllfassachusetts. Signed the' Constitution, pp. 41, 252. 
Kum, WILLIAM I~. Vice-President, n, 87. Presiding officer ot 

the Senate, n. BS, p. SO. 

L>.noa. No P"son held to service or labor in one State, shall be 
discharged from imch service or labor in anoth~r State .... 4 ·2 8 89, 232 

Thie means slaves or apprentices, n.2:26. (::lee Fugitive, 
n. 206.) 

LA!<D. A civil law conveyance of, bow proved, n. 219, p. 221. .A 
Tt:'rritory is the compass or tract of. &c. (See Territory, 
n. 231.) I.and and territory aro equivalents. Id. A grant 
of, io a title emanating from the sovereignty ot the soil, 
n. 207. 

LAND nnd naval forces .. Congress shall have power to make ru1es 
for the government and regulation of the Jund and naval 
forces .................................................. 1 8 14 29,133 

To make defined; the rul!'s where found, n. 129. 
LA.ND ceded to or purchased by the lln!tecl titate•. Con!!res• shall 

have power to exercise exclusive Jeg-isJation, in all cases 
whatsoever, over a.11 places purchased by the consent of 
the legislature of the State in which the same shall be, for 
the erection of forts, magazines, arsenals, dock-yards, and 
other n•erlful buildJn.,s .................................. 8 17 80, 136 

(:See Arsenals-Vistrict.) 
LAND forces. (See Army-Jlilitia.) . 
LANDS. The judio!al power •hall extend to controversies between 

eiti zens or the same State, claiming lands under grants of 
different States ............................ 8 2 1 87, 194 

If the grants are from different States, the fed;r~l ~~~~t 
- has juri•diction, n. 207. 

LANGDON, JoHN, of New Hampshire. Signed the Constitution, 
pp. 41, 200. Presiding officer of the Senate, n. 38, p. 78. 

L.lNGWOKTHY, Eow.um, of Georgia. Signed Articles of Confcder
ntiou, p. 21. 

LAUREYS, II F.NRY, of S. C. Signed Articles of Confeclerntion, p. 21. 
L.1.w. The actual enumeration of the people, or census, shall be ,• 

made within three y"1rs after the tlrst meeting of the 
Congress of the United Staki!, and within every subse
quent term of ten years, in such manner as they shall by 
}a\V direct .............................................. 2 8 28, 67 

LAW. A. person convicted on an imtC'achment shall, nevertheless, 
be lia!>le to indictment, tria judgment, and punishment, 
according to la.w. • . . . . . . . . . . . . . . . ...................... 8 1 25, 82 

LAW. The times, places, and manner, or holding elections for 
senators and representatives shall be prt>Scribed in each 
State by the legislature thereof; but the Congress may, at 
any time, by law, make. or niter such regulations, except 
as to the place~ of choosing senators ...................... 4 1 2J, 88 

If the legislahtre fail, the governor m3y name a N>a!'lon
able time. notes 80, 41. 'rhe power, how far exercfse4f by 
Congress, n. 41. Doe• not give the power to fix the quali
ficatlons, n. 41. Denied since the 13th n.mendrnt>llt, n. 2i4. 

L.1.w. The Congress shall assemble at least once in evel}; year 
and such tneetin!! shall be on the first Monday in ecem
ber, unless tbey shall by Jaw appoint a d!Jfcrent day, ••••• l 4 !I 2/;,83 
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LAW. Tho senlltors nnd representatives shall receive B compen
&ation for their services, to be nscertained by law, and 
paid out of the treasury of the Unite<i ::5-tates •.•••...•••• 

LAw. Every bill which shall have passed ihe House of Repre
8<'.ntutives and the 8cnate., shall, bt'fore it become a law. be 
preSt"nted to the Presid~nt of the Unitt•d btatt>s; if he 
npprove, he :3hall si~n it, but if not. he shall return it with 
his obj<•ctions to that house in which it shall have origi
nat<'d, who shall enti:r the objections at hn:ge on their 
journal, and proct>e<l to rt"consider it. If, after ouch recon.. 
~iderat1on, two-thirds of that house shall ~rec to pass the 
bill, it shall be sent, tog-ether witb the objPctions, to the 
other housf", by which it shall likewiso be reconsidere~ 
11nd if approve<! by two-thirds of that house, it shall be
come a law ..............••.•...••...•...•.•.....•....• 

When laws tnke e!lect, n. 96. Cannot go behind the 
written l1Lw, n. 96. 

L.1.w. If any bill •hall not be returned by the President within 
ten days (Sundays exc1·pted) after it shall have been !Jre
sented to him, the sam~ shall be o. lnw, in Jike manner as 
if he hat! eignt>d it, unless the Congrt>SS, by their adjourn
ment, prevent its return; in which case it shull not b~ a 
]aw ................................................... . 

LAw. }:very order, resol11tion, or vote, to which the concurrence of 
the ~enato and House of Representatives may be nee.ea~ 
sary (except on a question of adJonrnment), shall b~ pre
sented to the Presidt:nt of the United ~rotes; and b....fore 
the 11inme shall tnke etf•·ct shall be npproYC'd l>y him. or 
being disapprovPd by him, shall be repasscd by two-thirds 
of the Senate and House of Ueprt:'sentatives, according to 
the rules and 1i111itations prescribed in the case of a bill •• 

When a joint resolution beconrns law, n. 70. 
LAW of nntions. Congress shall have power to define and punish 

pirncit>s and t't:'lonfos committt•d on the high seas, and 
offenses B{!'ainst th~ Jaw of' 'llLlions...••..•...••••..•••. 

Many offenses u~ainst, nt\t crimes, n. 115. Offenses 
ngainst must be vunishod, how, Id. Defined and dis
cussed., n. 116. 

L.1.w. 	 No bill of attainder or "" post facto Jaw shall be 
pa8-st:'rl... •.••..•. •.••...• .. . • • •.•.•••••••..•••••••• 

(See .Attainder. n. 142.) EJJ post facto law defined and 
dhwnssed, notl'S 14!3, 156. 

LAW. No money shall he drawn from the tr£1;a.sury, but in conse· 
qm.•n<'e of appropriations made by law .................... . 

LAW. No ~tate shall pass any t<zposlfacto law •.•.•.••••.•..••• 
& post.facto law d1>flne<i, n. 156. 

LAW. No !>lute shall pass any law im!Jairlng the obligation of 
contracts ............................................... . 

(See Contract., n. 1.'>7.) Wh:it laws enter into the con
tract, n. 15'1,pp. 10.\ 156. The law must not so chan;re the 
rt:'m<.•dy as to impn.ir the contra.ct, n. 157. A law r('1wali11g 
a bank charter dm•s not impair. A bridg-e cliartt·r is a eon· 
trac~ n. 151. BPcaus\_~ a law is retrospective mE"rt>Jy, does 
not impnir, n. 158. Exem11tion laws do impair, n. 159. 
Stay laws mar, n. 160. Laws which affect the remedy 
m~rely do not, n. 161. 

LAw. In case of the removal, death. resignation or Inability, 
or both Pr<'si<lenL and Vice-President, Congress shall 
hv law declare what officer shall then act as Presi
dent .•...•• ,. .......................................... . 

'l'he law or Congre!'S for supplying vacancies, n. 172. 
LAW, 	 The President s1mll hnve power, by and with the advice 

and constmt or the Senate. to appoint officl"rs not 11rovided 
for in the Constitution, und whose offices shall be estab
lish<.·d by law; but the Con~ress may, by law, vest the 
appointment of such inferior ofticcrs its they think proper 
in the President alone, in the courts of law, or in the 
hea<ls of deparLmonta ••••••••••••••••••••••••••••••••••• 

Art. 
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Art. sec. cl pp 
This whole power defined and dlsenMe<l, notes t TS-18!. 

The tenure of office Lill regulatin<r, n. 184, p. 179. 
LAW <md equity. The judicial power •hail exten1l to nil cases In 

law and eq.uity ''rising untler tllit1 Constitution, the laws 
of the United States, and the treaties ma.rle, or which 

}~;~e~~ "'.~~~~ ~.~~~~ .:~~-i~. ~·u·t·h·~·:I~'.: .'~~ • .<.~~~ ~"~.i~~~~ j ~ II 1 Si, 194 
2 2 37, 204 

(See Judtcial Paw•r.) When cases a1·ise, n. 199, p. l 3 2 3 87, 2U9 
195. Cases in equity, n. 200. (:;e.e Ca•e.) 

LAword fact. The Supreme Court shall have appellate Jurisdic
tion, botll as to law and fact, with. such exceptions, and 
under such regulations, as the Con~ress 8hall make....... 8 2 8'1, 204 

(:;ee .Appellato-Jurisdiction-Judiciat Power.) 
The jurisdiction must be conferred by law, n. 211. The 
j111liciary laws on the subject. l<I. 

I4AW. 'Vhen crimes shall not have been committed within any 
8t:1.te, the trin.l shall be at such place or pla.c~s as th~ Con· 
gross may by law have directed..................... ••• 3 2 3i, 209 

The rule on the subject, n. 214. 
LAW". No person held to service or labor in onp, State, under the 

Jaws thereof. escaping into another, shall, in consequence 
of any law or rc.!!ulation therein, be dh;charged from such 
service or labor, but shall be ddivcrcd up on ch"im ot' the 
po.rty to whom such service or labor ma.y he due. . • • • . • • 4 2 3 39, 232 

(>:lee FaqitivM-Labor-Sla.ves.) This secured tho 
rigtit of the slavelwlder ngainst State lcg-islation, n. 227. 

l..4..V' 'l'lw:1 Constitution, and the laws of the United 8tates which 
shall be made in pursuance thereof, and all treaties m:uie, 
or which shall be made, under the authority of the Unitt:d 
~tates, shall be the &upreme law ot the land; and tho 
jndgl•S in every State shall be bound thcreliy, any thing in 
the Constitution or laws of any :State to the contrary not· 
\Vithstan1ling......... •• . •• • . . •• . . . . . • . . . . • . . . • . ••• . . . • G 

Law defined, n. 2:-39. It is in its nature supreme, n 288. 
The laws of Vo11g-ress are exclusive, n. 2:19. J;>resid~nt 
.Johnson's notion as to unconstitutional, n. 2a9. Suprt1me 
law defined. n. 240. 

LA.w. <..:ongn~ss shall make no law respecting an establishment of 
religion, or prohibiting the free e-xercise thereof; or abridg-· 
ing the freerlom of speech or of tho press~ or the rig-ht of 
the pP.ople peaceably to as~emble, a.nd to petition the gov
ernment for a reilress of grievances. Amendments....... 1 43,2M 
• This artirle defined and discussed. (See A/Jta/Jlisltment, 
n. 245.) 

LAW. No suldler shall, in time or reace, be quartered In any 
house without the cons~nt o the owner, nor in Umt\ of 
war, but in a manner to be prescribed by law. Amend4 

tnents.... •• . . . . . . . . . . •• . ••• .• •• . . . ... •. .. . •••. .... • ••• .. •• • 8 •U,236 
(:;ee llousa, n. 250.) 

L.\W, Nor shall any persun be deprived of life, liberty, or property, 
withoQ.t due proceM of Jaw. Amendrmmts..... •• . . • . . .•• 5 4-1, 258 

Due process of law defined, derived, and dbcu!sed, n. _ 
237. (See JJue Proc688 of Law.) 

LAw. In nil criminal prosecutions the accuseJ shn.11 enjoy tho 
right to & speedy and puhlic trial, by an Impartial jury of 
th~ State and dbtrict wherein the crime Bhall have been 
committed; whicli district shall have been prt-viously 
ascertained by law. Amendment!'\ ....••.•• : •. • . . . .. • . . •• 6 44, 263 

LA.w. Iu Anits at common law. where the value in controversy 
shall exceed twenty dollars, the rl!!'ht of trial by jury shall 
be- pre~erved; and no ft~t tried by a jury shall be ot.ber· 
wise re-examined in anv court of the United States than 
a~ccordin:? to the rules of the common law. Amentlments. 'f 45, 266 

C.omtnon law ts here nseid iii contradistinction to equity, 
n. 263. Not of any particular State, n. 26.'l. (::lee Oom1no,. 
Law-Jury.)

LA.w or equity. The judlcial power of the United States •hall not 
· bo oonstrued to extend to any auit, in law or equity, cow• 



352 	 INDEX. 

Art. sec. rl. 
menced• or prosecuted ngninet one or the Unlled States by 
citizens of another State, or by citizens or subjects of any 

foreign State. Amendments......... . . . . . . . . . . . . . . . . . . . -11 


(~ee this article explained and discussed, note• 263, 264, 

265.) . 


LAWRENCE, JonN. Presiding officer or the Senate, n. 88, p. 78 .••. 

LAWS 	 Congress shall have power to estn.Vlish an uniform rule of 


naturalization, ancl uniform laws on the subject of bank.· 

ruptc1es, throughout the United States.................. . 1 8 4 


Tile laws or naturallzation discussed, n. 93. (!lee Alle· 
(li<tnc.-Uitizerv-Bankruptcy.) Bankrupt defined, n. 
U4. Bankruptcy defined, n. U5. When the St.~te• havo 
authority to pass bnnkrupt laws, n. 96. 

LAws of the Union. Congreos sh&ll have power to provi<le for 

calling forth the militia to execute the laws of the Union, 

aup1,ress insurrections. and repel inva.sioua ..... •...•....• 8 


Laws or the Union defined, n. 131.· 

LAws. Congress shall have power to mnke all lnws which shnll 


be necessary and proper for carrying into execution thtS 
fore~oing powers, anJ all other powt>rs vested by this 
Constitution tn the government vf the United 8tntes, or in 
any dt·partment or office thereof ......................... . 8 

This clause defined and discuosed, note• 138, 214. Con
gress hM n.ll the incidental and instruwental powcra ncce&
•ary, n. 133. p. 1H9. 

LAws. No State shall, without the consent of the Congress. lny 
any impotitS or duties on imports or exports, exct>pt what 
may be absolut.ely neces83ry for executing its in~pection 
la\V8, ............ • • •. ••. • ·• • •••. • • • • • • • • • •• • ••• • • • • '••• 1 JO 

(See ln1<pectim.) 
LAWS. All such State laws •hall be oubject to the revision and 

control of the Con£ress ................................ . 1 D 
LAws. The President shall take care that the laws be faithfully 

executed ........•.• , ... ...•...•...•..•........•.....•.• 3 
LAWS or the United States. The judicial power shall extend to all 

cases in law and equity ................................. . 8 2 
LAY nnd collect duties. Congress shall have power to lay nod col· 

dnti~s, taxes, imposts, and excises ......................• 1 8 • 1 
(See Duties-1ii,.,e..-lmposta-E.11Ciaes.) 

LEF., FRANCIS LIGHTFOOT, of Virginia. Signec• Declarntion of Inde
J•endence, p. 8; aml Articles of <.:onfe<leration, p. 21. 

LEE, r.wuARD llEI<RY, of Virginia. Signed Declaration of lode· 
pen1lence, p. 7. Signed Articles of Confederation, p. 21. 

LEGISLATION, exclusiv~. CongreM shall ba.ve power to exercise 
exclusive legi~lation in all ea8el5 whatsoever,. ov~r such 
district(oott>xceeding ten miles sq1rnre) as may, by cession 
of particular StatE>-s an<l the acct>ptu.nce of Uongress, be
com~ the seat of gov~rnment of the J.Jnite1l Statt>s, and to 
exercise like authority over all places purchased by tho 
consent of the leg'.blatnre of the State in which the s:un!l 
shall be, for the~ erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings .••.... _.•.•..... 8 1 T 

Character ol' this legislation and jurisdiction, notes 136, 
13i. 

LEOISLATllRE Electors of represcntntives In Congress shall have 
qu:,liflcattons same as for electors of most numerous 
branch of the State legislature._ ........................ . 

The qualification• for, in each Stnte, alphab•tically ar· 
ranged, n. 16, PP- 59-64. • . 

LEGISLATURE the, of ••ch Stnte shall choose two senators for oix 
yenrs . ......... ~ .....................•.............•.•.• 1 8 1 

The prnctice and now the Jaw, notes 28, 29, 30. 
LEGISLATUR&. If vacancies hap~n by resignation or otherwise in 

the seats of senators, <lurin~ the recess of the le~istatur" 
or nny St.ate, the excutive ther~of may make temporary 
appointments to fill such vacancies. until the next meet
of th" leglslature, which sruill then fill such vaca.nciea ••• ' s 2 

Seats how vaoated, n. 8~. 

pp• 

411, 269 

28, 112 

29, 133 

80, 139 

82, 161 

32, !Cl 

86, 183 

87, 194 

28, 94 

30, 13B 

22,5G 

24, 76 
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Art. see. cl. i'P·
LEGTBLATURF.. The times, places,nnd manner of holding elections 


for St>nators and rt>presentatives shall be prescribed in 

each State by the legislature thereof; but the Conirrcss 
may, at any time, by law, make or alter such regulationb, 
except as to the places of choosing senators.............. 1 4 1 25,83

The law upon the subject, n. 3U. 
LE<HSLATURF. The United States shall, on the application of the 

ll'gisluture, or of the executive (when the legislature 
cannot be convened, protect e:t.ch State against domestic 
violenc~ .. ............................................. 4 4 1 89, 242 

Disqualification for havin~ taken an oath as member 
of. (See Office~.) Amendme.nts ........................ 1! 2 48, 279 

How far the disqualification extended under the recon
struction laws, n. 2S1. 

LEGISLATURE. Must direct the mode of ascertaining compensa
tion for rrivate property~ n. 259. 


LF.GISLATURES o States. Oongrcsg $hall exerc1se exclusive legfs· 

lation over all places purchased by the consent of the 

h'!(islature of the State in which the same shall be, for 

the erection of torts, magazines, arsenals, dock-yards, nnd 
other needful buildinfrS ................................ 1 s it 80, 136 

'This is not a.'J a local legislature, but as the Iegislnture 
or the Union, n. 137. The exclusive jurisdiction can only 
be acquir~d by tile const•nt of the l;tate, n. 137. And 

when given tht·y cannot tax th(•se lands, n. 131. 


LEGISLATURES of States may dirC'ct the manner of appointina 

dectors of President and Vke-l'resident of the Unite 
States .......................................... 2 2 82, 1G2 

Th<•y are now elected by the people, n. 167. .. ..... 
LEOISLATu1ms of States. No new State shall be formed within 

another State, nor any State he formed by the junction or 
two or more States. without the consent of the legis-
Jatnres of the States concernecl and of Congress .......... 4 8 1 89,234 

JI,,w States may, and how Virginia did consent, n. 235. 
LF.GISLATUKKS. 'l'he CongrPss, whe-never two-thirds of both 


honRt·s shall deem it necessary, shall propose nmend
mt>nts to this Constitution, or, on the npplication of the 

legislatures of two-thirds of the BPvernl StntPs, shall call 

n convention for proposing amendments, which, in either 

case, shall be valid to all intents and purposes~ as part of 

this Constitution, when ratified by the legislatures or 

:three-fourths of the several 'States, or by conventions in 
three-fourths thereof, as one or the other mode of ratid
cation mav be proposed by Congress ..................... 5 40, 246 

The on1y amendments mo.de have been through the 
legislatures, n, 236. When they ratified the thirteenth 

and fourteenth amendments, Id. 


LEGISLATURES. The members of the several State lecislatures 
shall be bound by oath or affirmation to support this Con
stitution ......................... G 8 40, 250 

LEGISLATURES. When the legislatures of th~ ·;~b~i ·st~t~·s· ~h~'1i 
have adopted the fourteenth constitutional amendment, 
!l, 276, p. 283, § 5 ....................................... 

LETTERS of marque aud reprisal. Cong-~ess shall have power to 
grant letters of marque and reprisal ................ .... 8 1l 2r, 121 

This puwcr defined, n. 119. Marque defined, n. 120. 
Reprisal clefined, n. 121. This power under the Confcdera
tion, ATt. IX., p. 14. 

LEWIS, FRANCIS, of New York. Signed Dec. of Ind. p. 7. Signed 
Articles of Conrederation, n· 21. 

I.rnEUTY. The Constitution estn.b ished to secure the blessings of 
liht.>rtv, &c. Pr<>amble ............... .................... 22,53 

Litierty defined, n.12. Habeas corpus is the writ for the 
Infraction of. n. 141, p. 144. Tho 18th amendment further 
eecured, n. 214. Of conscience, n. 245. Of speech, n. 240. 
Of the press, n. 247. Of petition, n. 248. Secured by due 

course of iaw, n. 2~1. Of the citizen not to be destroyed 
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, Art. oec. cl. pp. 
but by the l'u<li<ment or bis peers, n. 258. Civil liberty 
and martial l\.W .. rnmnot endure to:retber, n. 260. 

LtB£1tTY. Nor shall any pt>rson he deprived of life'l lihert\T, or 
propl·rty, without dne proct>B"' of Jaw. Amendment~...... 5 44, 259 

11eri ved from .Jfagna ()ilarta, n. 257. Due process of la.w 
defined, Id. 

LtCKNSK hy a munidpal corporation is not a regulation of com· 
merce. n. S7, p 106. 

LtFE. No attainder of treason shall work conuptfon of bloo<l or 
forfoirnre. exctpt during the lite of the person nttainted.. 8 8 2 8S. 2l3 

(See Attainder.) 
LlFB or limb. Nor shall n11y person be subject, fnr the same 

offense, to Le twice put in jeopardy of life or limb. 
Amendments................................ .. . . ...... Ii 44, 2M 

LrF&, liberty, or prop~rty. Nor sha11 any person be rieprived of 
lift>, liberty, or· property~ without <lua process of law• 
.A.111end1nent11 .•..••• , . • . . . • • • . • • • . • • . , . , • • • • . . . . • • . • • :i 44, 259 

(See Jeopardy.) 
LISTS or elt.•ctoral votes for P1'\'sident and Vice-Prcsitleht or the 

United State• to be made . .Amendments............... 12 46, 164 
LIVISGSTON, llR.OCKHOl.ST. A~sociate ,Justice:. b. 191, p. 193. 
L1vnwiTOS, 1'111ur. of New Y11rk. Signed Dec. of Ind. p. 7. 
Lvui::uAxA. Qualifications of suffmge in, n. 17. Number of rep

resentativt•s, n. 24. Popula1lon of, in each dt:'cade, n. 2!. 
Admitted into the Union, n. 2::30. Assigned to fifth judi
cial circuit, n. 197. Its hilitory during the kbellion, n 235. 
Ratified the 13th amendment. n. 2i4; rejected the 14th, n. 
215. One of the non-reconstructed States, n. 217, § J_ 
N nmbt"r of regh~tere<l vott.•rs, n. 27S. 

Lo\'F.t.L, ,JAMES, of l\fas.. Signed .Articles of Confederation, p. 21. 
LYXCll, Tuo1u.s, Jr., of South Carolina. Signed Dec. or Ind. p. 8. 

&orsoN, J urns. Jr., of Vlrginls. Slgon~<l the Constitution. pp. 
42, 2;,;1. President. n. 166. His views on impeachment, 
n. IV4. On bills of credit, n. 93. 

l!AGAZINES. &c. Congress shall have J>O\\·~r to exercise exclusive 
legi:slation O\'Cr forts, magazines. &c....... •• • .• •• •• •• • ••• 1 8 17 80, 186 

(Se.e £'.wlusive Le(!isl11Uon, n. 137.) 
MAno~ETANISM. The first amendment nut to countenance or ad

vance-, n. 245. 
:MJ.I!iE. (iua.litications of voters in, n. 17, p. 61. Five represeuta 

ti \'t•S in 1860, n. 24, p. 69. Population through ea~h dt:c:ide, 
n. 2i, pp. 6 •, 70. AsKignt>d to tht'J first judicial circuit, 
n. 197. fl· IS~. .Admitted into the Union. n. 230. lfatitled 
the 13th amendment. n. 2i4; the 14th, n. 215. 

}..[A,JOR·G&:-JERALS. .1'"ive in the army, n. 124. 
M."-JOlUTY of each house of Congress shall constitute a quorum to 

do lmsine!l.s. AmPndments. .• • •• • . • . . . .. • . •• .. . ... .. . . • • 5 25,84: 
A majority of those present, n. 61. 

MAJORITY of th~ whole number of electors necessaTy to elect the 
President and Vice-President of the United 8tates. 
.1\meruhnents. .• .. . . . . . . . .. . . . . . . . . •. . . . . .• . . . . . . .. . . . . . • 12 46, 164 

MAJORITY of all the States shall b<• necessary ton choice of Pn•si
tlent when the election shall devolve on the llou:se of 
l~·preF-t•nt:i.tives. Amendments......................... 12 46, 164 

lLVORITY of the whole number of senators shall be nect'ssary to 
n choice of Vice-l11·esident. wlJen the eJection of that oUi
r.1..~r rle\'O•Vt'8 upon the !Senate. Amendments...... ••• .. 12 46, 164 

MA.JOlUTY of \'oters to ratify the Constitutions of the eonfed<'rn.te 
States, n. 216, fl· 2"3, § 5. A maJorlty of all the rw!i•ter~d 
voter:s must vote for the convention, 11. 276, p. 285, §3. 
And a m:1jority of the reg-iHet't'd ,·ott..•s cast at the elec
tion rnnst ratilf the Constitution, Id. § 5. 

MA.lllTillK jurisdiction. Tb.e judicial powt'r ~haH extend to all 
cast's of admiralty u.n1l maritime j11ristliction..... ... . • ... •• 3 2 1 87, 19' 

This juri~diction defined, 11. ~03. Maritime was m~ed 
to guard against a narrow construction of the word ad
miralty, n. ~oa. A.dmlralty Jurisdietlun embraces all 
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maritime contracts wherever made, n. 203. As for 
material, &c., Id. 

l\IARQUE. This power under the Confederation, Art. IX. p. 14. 
MARQUE and reprisal Uongress shall have power to grant letters 

of marque and reprisal. ................................. . 
These terms defined, notes 119, 120. 121. 

MARQUE an•! reprisal. No State shall grant letters of marque and 
reprisal. .............................................. . 

Because it is a national power. n. 152 . 
.MARRJAr.E. Used In connection wilh definition of disparage, 

n. 268. 
MARSHAL of the United States. R. C. Parsons, the preoent, n. 

197, p. 192. 
MARTIAL Jaw. Cannot exist with civil liherty. n. 260. Defined 

snd distinguished from otht-r military law, n. 260, p. 2f>.5, 
MARTIAL lnw, or military law, deflnt>d and explained, n. 262, 

p. 265. 
MARYLAND. Signed the Dec. of Ind. p. 7. One of the Confede

ration, p. 9. Signed the Articles of Vonfe<lerntion, p. 21 ; 
the Constitution of the United States, pp. 41, 2Ji. Quali 
fication of voters. n. 17. p. 61. 

MARYLANn. Entitled to six r1~1u·est11tatives in the first Congress. 
Five representatives by ~nsus of lS6U, n. 24. l'· 69. 

Th~ numLer of inhabitants throU!!h (•a.ch dt>c~ade, n. 24, 
pp. 69, 70. Assig-ned to the fourth judicial circuit, n. un. p 
UU. J:atitit·d the J:Hb consLitutional amen<lmeut, n. 274 
and rejected th~ 14th~ 11. 27.'.>. 

MASSACit USF.TTS. ;,iigned the IJec. of Inrl. p. 7. One of the Con
t'cdel"ation, p. 9. Si!?nNi the Articles ot" <.:onfederation, 
p. 21. ~iuned the Com1titntion of thr United ~tates, p. 41. 
Qu:dificati1Hl of volerd, n. 11. p. 61. Ei}!ht rt•prt'sentntives 
in first Congre~ 1\•n re-prescntutivcs in 1860, n. 24. p. 69. 
Numher or inhahitnnt~ thl"ongh escb d~·cade, n. 24, pp. 69, 
70. Assigned to the til"st j.mlicial circuit, n. 197, p. 192 .• 

MASTERS 	or vessds eunnot Le rtquirt:d to pn.y n. pas:s~nger tax, 
"· 88. 

MAsTERS. Mizht seize and recapture their slaves. n. 227, p. 233. 
'fhe slaves to be delivt-red up td them, n. 22S. Can a~sign 
thefr apprt•nticcs in .Maryland, n. 2i..J.. p. 273. 

MATERIALS for ships under n.dmir-alty jnri~<liction, n. 203. 
MBA!WRJ.:s. 'l'he l'rN~ident shnll. trom time to tirnt>, rccommen<l 

ti; the considt·ration of Congress sncb measures as he shall 
judge nect•ssary ancl expc<li'ent ...................... :· .. . 

MEASURKS. Cung-ress has power to fix the standard of weights 
and n1eas11rt's .•.•.......•.......•.........••.•...••.••.. 

T•J fix defined, n. 101. W f"ights and measures of the 
metric system made lawful, n. 102. p. 117, § 1. And con
traets therein rendered valid, lei. 'l'abh.·s for, e-stablished, 
Id. § 2. MMsures of length, Id. Of surface, Id. Of ca
pacity, Id., p. 118. · 

ME&TtNG of Con~ress. The census to be taken "·!thin three years 
of the first m•eting of Congress . . . • .•.•.•.•....•••••. 

MEETING-. The Cong-ress shall asst•rnble at l<'ast once in t>Very 
year, and snr.h m•etin1< shall be on the first Monr!ay in 
J>ccember, unless they shall by law app<•int a dit!"erent 
dav ..•••••.••••.••.•••.•.•.••••••.••..•••••••.••••.••• 

\Vhen the e onstitutional term expires, n. 48. The 
ml·etings ns now pr~scribt-J by Jaw, n. 43. Three or each 
Congrt"t-8, Id. 

~htMJtERS of Hou Re of Representatives. (See Represt1dati'lJ68.) 
ME,f>EttS of the Senate. (:iee St11<1tora.) 
.M1cm0Ax. Qunlificntions fur sutt"rnge in. n. 17. Number of rep.. 

fl'Sentathe~ n. 24. Population in f'ach tiecarle. n. 24, pp. 
6!-1, 70. As~il!nf!d to sixth judicinl circuit, n. 197. Ad.. 
mitted into the Union, n. 2:ltJ. Iialified the 13th amend· 
ment, n. ~74; the 14th, n. 2i5. 

MrnnLEToN, ABTllOR, of SoutlJ Carolina. Signed Dec. of Ind. 
p. 8. 

.Art. sec. cl. 

8 11 

1 10 1 

2 8 

1 2 3 

2 8 

8 II 

1 2 8 

1 ' . 2 

pp. 

29, 127 

31, 153 

23, 67 

23, 6? 

36, 183 

29, 11' 

23, 61 

25, 83 
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• 
MIDDLltTON, DANIF.L w. Clerk of the Supreme Court of the United 

States, n. 197. 
:MILITARY arrest. Per•ons under, to be tried without delay, 

n. 206, p. 282, § 4. 
~MILITARY commission. Durh1g the war could not try citizens in 

the loyal States, n. 260, p. 264. The sen tenees of, in the 
rebel 8tates, how to be approved, n. 206, p. 2b2, § 4. 

MILITARY districts. Five created In the ten rebel Mutes, n. 276, 
p. 282, § 1. Duties of the commanders in the same, n, 276, 
P.· 284, § 2. 1 Supplementary Act, pp. 21:).!. 2o5, § 8, 4. 
l'heir power over th• governments (2 8upptementary Act), 
p. 286, § 1. Powers in, subject to the supervision of the 
commanding general, p. 2$6, § 2. The acts of the officers 
already done, certille<l, p. 2b7, § 4. 

MILITARY faw defined and classified, n. 260, p. 265. Conirress can 
give the power to try those oonnected with the army and 
navy by military law, n. 25!. 

MILITARY and naval offenses may be punished In the manner 
practiced by civilized nations, n. 254. 

MILITIA. Congress shall have gower to provide for calling forth 
the militia to execute t e laws of the Union, ouppress In
8UrreC'tions., and repel inva~ions......•....... ............ 

Militia defined, notes 130, 135. The acts for call!ng 
them forth, n. 130, p. 134. The President must judg-e 
when he hao the authority, Id, 'I'he militia Is of the 
States, Id. Not aubject to martial law until In actual 
B<'rvice, n. 134. Declared national forces, n. 134, p. 
136. Differences of opinion as to the constitutionality, 
lrl. When called out they are oubject to the articles of 
wnr, n. 13:>. 

MILITIA. Congress sball have power to provide for organizing, 
!lrming, and disciplining the militia, irnd for governinif 
such part of them as may be employed In the service o 
the United States, re•erving to the States, respectively, 
the appointment of the officers, and the authority of train-
ing- the militia according to the discipline prescribed by 
Congress .............................................. 

'l'heso terms defined, n. 134. Acts of Congress upon the 
subject and its history, n. rn5. 

MILITIA. The President shall be comrnnndor-in-cbit>f of the army 
and nav~ of the United States, and of the militia of the 
several tates, when called Into the actual service of the 
United States .......................................... 

The power of the President commences when that of 
the governors ceases, n. 175. 

MILITIA. A well-regulated militia being 11ecessnry to the s~· 
curity of a free State, the right of the people to keep and 
be:ar arms shall not be infringed. .A ffil•ndments ......... 

Thil:!o clause cfofinecl, n. 249. President Johnson's action, 
n. 249. 

MILITIA. No peroon shall be held to ans"·er for a capital or 
otherwise infamous crime, unleE-s on a pi·esentment or 
iudktment of a grand jury, except in ca.see arising 
in the land or naval forces, or In the militia when In 
actual service, In time of war or public danger. Amend
n1euts .....•.....•. ..•......•..•.•.•.•.•.••.•..•.••.••..• 

Mn<IBTEl<S. pnbilc. (See .Appaintmenta-.Amba88adora.) .•••. ••• 
Public ministers defined, notes 180, 181. 

MINISTERS. public. The President shall receh·e ambassadors and 
other public n1fnisters .................................• 

MrNI>TERS, (S··e Ambassadors-C=ls-Judicial Pmoer.) 
AIINNEBOTA. Q11nhftcations for sutt'rng-e in, n. 17. Number of 

reprf'St"ntatives. n. 24. Population in each dt>cade, n. 24, 
pp. 69, 70. As•ltne<l to sixth judicial circuit, n. 197. Ac!· 
milted into the 'nion, n. 2'30. l{atlfied the 13th amend· 
ment, n. 274; the 14th, 275. 

MISDEMEANORS, All civil officers shall be N•moved from office 
on Impeachment for, and conviction of misdemeanors, &c. 

Art. BCC. •!. p). 

8 Hi 29, 133 

l s 16 29, 135 

2 2 Sb, 171 

2 43, 256 

II 44,258 
2 2 2 85,H4 

2 8 2•\ 168 

2 4 86, 186 
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l\f!sdemennors defined and d!st!n:ru!shed from crimes 
and felony, n. 194. 

MIJISISSIPPI. Qualifications for suffrn:;:e In, n. 17. Number of rep
resentatives, n. 24. Population of, in <'ach decade, n. 24., 
pp. 691 70, Assigned to fifth judicial circuit, n. 197. Ad
ruittea Into the Union, n. 2;;o. Its history during the 
rebe!!ion, n. 235. Ratified the 18th amendment, n. 274. 
Rejected the 14th, n. 275. One of the rehel 15tates, n. 276, 
p. 2cl2, § 1. Its government subject to military rule, Id. 
p. 286, § 1. Number of re~istered voters. n. 2i8. 

MISSOURI. Qualifications for •uffrage in, n. 17. 'Number of rer· 
resentatives, n. 24. Population ot~ in ench decade. n. 24. 
pp. 69, 70. Assigned to eighth judicial circuit, n.197. Ad· 
mitted Into the Union, n. 230. Ito history during the 
rebellion, n. 235. Ratified tba 13th amendment, n. 274; 
the 14th, n. 275. 

MoNA.RCRICAL government, as <'.ontradistfnguish~'d from republican 
government, n. 23'3, p. 24:3• 

.MONEY. Congress shall hava power to borrow money on the 
credit ol'the United States .. . • .. . • • • . . . • .. • .. . . • . .. .. . . • 

Money d•fined, notes S3, Si. This carries the right to 
issue treasury notes and to make them legal tender8, n. 83. 

MONEY. Congress shall have power to coin money, regulate the 
val ne tbereor, and of foreign coin... . . . . . . . . . . . . . . . . . . . 

To coin money defined, IL 9T. Money defined, n. 98. 
A hi•tory of regulating the value, n. 99. Legal tenders 
considered, n. 100 .. 

MONEY. Congress shall have power to raise and support armies, 
but no appropriation of money to that use shall bo for a 
longer term thnn two years . . . . . .. . . . . . . . . . . . . . . . . • . . . . 

(~ee .ApprnpriaUon•, n. 126.) 
Mo:<:u. No money shall be drawn from the Treasurv, but In con· 

sequen~e of nppropriations made hy lnw; 8.nd a regular 
staWment and account of the rt-c4jipts and expenditures of 
al! public money shall be published from time to time.... 

!lroNET. No State shall coin mon•y.. •• • • • • • . • • • • • • . • • • • . • • • • . • • 
MoNRoE, J ..MES. President, n. 166. 
Moa1us, ROBERT, of Pennsylvania. Signed Dee. of Ind. p. 7. 

Si~ned Articles of Confederation, p. 21. Signed the Con· 
stitution, p. 42. 

:Moaam, Gorrv., of New York. Signed Articles of Confederation, 
p. 21. Of Pennsy1 vania. Signed Constitution, pp. 4~, 
252. 


:MORTON, JOHN, of Pennsylvania. Signed Dec. or Ind. p. 7. 


N.u<Es of the members. The yeas and nays of the members of 
either house, on IU\Y question, shl\11, at the desire of one
:flflh of those present, be entered on the journal . • • • • . . . • 

N-"KES of the signers of the Dee. of Ind. pp. 7, 8. or the Articles 
of Confederation, p. 21. Of the Constitution of the United 
States, pp. 41, 42, 252. Of the States of the Union, 
notes, 17, 24. 274, 275. Of the 8peakcrs of the Hou"" of 
Rl'presentatives, n. 26, p. 7:3. Of the presiding officer• of 
the Senate, n. 83. Of the Presidents of the United States, 
n. 166, p. 168. Of the Vice·Presi<lents of the United 
States, n. 87, pp 77, 7S. Of the Chlef-Justiceo, n. 197, p. 
192. Of the Associate Justices. n. 197, p. 193. Of the ne1v 
States admitted, n. 230, pp. z:;6, 237. Of tho St•tes which 
ratified the Constitution, n. 243. Which ratified and re
jected the 18th constitutional amendment, n. 274. And 
14th amendment, n. 275. Of the ten rebel States, n. 276. 

N..TIONAL bank. 'l'he States h•ve the ri.>rht to tax the interest of 
the shareholders, n. 74. 'l'he power of Congress to iucor· 
porate, noks 80. 13S. 

N-"TIONAL forces. All the citizens of the United States declared1 
n. 135, p. 186. The constitutionality of this denied ana 
affirmed. Id. and n. 125, p. 1:;2. 


N..TION-"L government, (~ee Gooernu•etit.) 


.Art. sec. cl PP 

8 2 29, 103 

8 :S 29, 114 

8 12 29, 130 

9 7 81, mt 
10 l 81, 153 

1 26,81 
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, Art. sec. cl. 
NATIONAL oecurities. A statement of, n. 7S, p. 9V. The Stntes 

have no right to tax them, n. &4. 
NATIVB born of Lonisi:ma became citiZl'ns.. n. 220. § 8. All born 

in the ullt·giance of the t;nikd titutc~ are native born, 
n. 2i4. 

NATURAL born citizen!'\. No rwrson1 except I\ natural horn Citizen, 
or a citizt>n or the United Stat(•:4 i\t the time of the adoption 
of this (.;onstitntion1 shall be eligible to office of PretSid(•nt. 4 

Not m:1de by law or otherwise; horn. n. 169. Every 
ywr:-on born in the country is at the moment of birth 
prima /acie a citizt"D, notes 169, 2';4, p. 224. (tiee Citizen 
notes 2~0, 2i4. 

NATUB.&LIZATION. Congress shall have power to establish an uni
form rule of naturnliza.tion • . . . . . . . . . . . . . . . . • . . . • . .. . . • . • S 4 

Naturalization defined, n. 93. Its effects, Id. The power 
in ('ongrt-ss is ex(•lusive, Id. Who may be naturalizt'd. Id. 
p. 113, and note 2i4, pr. 274, 275, All persons born or natu
raJize<l in the- United States., 1~nd suhj~~ct to jurisdiction 
tht"rcof. ar~ citiz··ns of the United States nnd of the 8tate 
wherein they r"siclc (see Citizens), Art. XIV. pp. I, 4S.) 

NAVAL forces. Congress 1;hall have powt•r to make rules for the 
governmt·nt anrl regulation of tb~ fand and naval foret1s... 8 14: 

(For these rules, see n. 129.) This power under the 
Cunfcdnation, Art. IX., p. 14.. 

NAVAL forces. No pt•r•on shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment of a 

,~-~~~. j~Z' ~r~:J~t1l:1~er~~:~~- ~~~~i~~. i.~ .~~~ ·l·a·n·~ -~~-~av~~ lS 
Thi! compared with the In.st rceited power and the navyJ 

n. 25-1-. Congr•~ss may 1•unish otfonscs in the army an 
navy. n. 254. 8uch Bt>nknces are beyond the jurisdiction 
of the courts, Id. Congress way fix the prumotion1t in, n. 
1"4, p. lSl. 

NAVIGABLK watl·rs. The t.ntire, or the United States. covered hy 
the admiralty jurisdiction, n. 208. Without. regard to the 
(•bh and fl.ow of the ocean, 14. Congrt!& may regulate 
bridges ovt>r, n. 89, p. lUS. 

NAVIGATION. lncludt•d by the tt'rm commeree, notes 86, 89, 214. 
NAvT. ()ongrt·ss shall have power to vrovide and maintain a mwy. 13 

To provid~ and maintain detlue<l, n. 1~1. Navy defined, 
n. 128. 

NAVY. The President shall he commander-in-chief of the nrmy 
and navy .................... _............... -. ••••••• 2 

(See Commander-in-chief. n. 17.1.) 
NEBBABKA. 	 Rule of sutt"rage in. n. 17, p. 62. Number or inhnhit· 

ants in 1860, n. 24, p. 69. Admitted into the Union, n. 
2:30. l!atifle1l the 13th constit11tional amendment, n. :lT4; 
the 14th, n. 2i5. 

NECESSARY. <Jon~rt-ss shn11 have power to make nll 1nws wl1icb 
shall be nt:ces"ary and propl'r . . . • • • . . • • . . . . . . • . . . • • • . .. • 8 18 

Necessary defined and critioised, n. 138. p. 189. Com
pared with appropriate, n. 2i4. Compared with absolutdy 
necessary. nut.~s 1:38, 162. 

NECESS.6.RY. The Prt•Sidl·nt slrnll, from time to time, recommenrl 
. to Congrt·ss such measures as he shall judge nect'ssu.ry and 

expedit!nt . . • • • • . . • • . . . . • • . . • • . • . . . . . . . . . . • . • . . . . . . . • • 8 
NJCCBSBARY. The Congrt:ss, whenever two-thirds of both honl!t'S 

shall deem it nec~ssnry, shall' pr<lpose amendments to this 
Constitution, &e .................•.•.•.••·. .. . . . •• . . . • . i 

NECESSARY. A Wt-11-re;.rnlated militia being necessary to the st~cu-
rity ot" a frt>e Stnl1~, the right of the peo~le to keep and 

bt-ar arms shall not be iufringe<l. Ameudwents.... •• •. •• 2 


(<;ee .Jlilitici.) 

NELSON, Jr., 'l'noMAS, -·f Vir,1Cinta. Signed Dec. of Ind. p. 7. 

N&V.4..DA... Uule ofsutl'rage iii, n. 17, p. 6:t. Numb~r o(iuhabitnntl!' 


in 1860, 11. 24, p. 69. Assigned to ninth judicial circuit, 
n. !YI. Admitte1l into the Union, n. ~:JO. }{atiflcd tho 
13th constitutional awcndwcnt, n. 2i4. T.be l4Lh, n. 21ii. 

pp. 

84, 167 

28, 112 

29, 138 

44, 258 

29, 1J2 

3~, llT 

80, 138 

86, 183 

40,246 
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.A1·t. soc. cl. pp.
NEW lIAMPSnlR1'. Siim•d tlie Dec. of Incl. p. 7. On• c•f !lie Con-

ft•dt·1-ation, p. V. ~knt·d the !-amt•, Ji. 21. :-;jgnt•d tht· Con· 
stitntior. of th4' United ::'itat1.·s1 p. 41. l:ulc uf sutt'r<1gc in, 
n. 11, p. 6~. 

N.1w HAMl"SUIRK. Entitled to thn~e l'C'prcsentativt·S in the th·:;t 
Con~rt·:-~ ..••....•.••.••..•..•...••.....••....••.••.. 

Three by the• c1·nsu• of 1860, n. 2-1. p. 69. Population 
nndcr c>ach 'kcade, n. 24, pp. 69, 10. 71. Assi!nieil. to the first 
j11rlicial circuit. n. 197, p. 19t. l'atifie1i the 18th amend-
m~nt. n. 274. '!'he 14th, n. 2i5. 

2 8 23, 67 

NEW JERSEY. Signed the Dec. of Ind. p. 1. 
federation, p. 9. Sigt1e<l the Art1clC"S 

One or the Con
of Vonfoderation, 

p. 21. 8i~nt-d the Constitution of the linitect States, pp. 
41, :!52. Qnalitic:ltions for sulfra~e in, u. 11~ p. 6~. 

N1:w Ji:1tSEY. Entitled to four representatiyes jn tfrst Con~rc>ss .• 
Three by the census or lb61l, n. 24, p. 69. Populntion 

23, 167 

under each decade. n. 24, pp. 69, 70, 11. Assigrn·tl to the 
first ju1liciul circuit, n. Hl7. p. 19~. Rautied the 13th 
n.mendmt>Dt, n. ~74; the 14th, n. 275 

N.i:w Stalt:'B may be admitt(~d by the Congress in to this Unton ...• 4 3 89, 234 
New States defined, n. 2~9. Urnlt·r the Articles of Con

f,·<leratiou, Art. XI. p. 19. The Coul\•dernte ::itnt•• Conotl
tul ion pn•parecl, n. 2'29. A 1ist of new tit ates, and the ('un
secntivfj <lates of their atl1111ssion, n. 2:io. 'l he eti't:'Ct of 
enabling acts and of the Constitution, 11. 2:JO, 

Ni:w YORK. t°lf~ned t110 dt>ch,ration of lncit·pendt>nce. p. 7. One 
of the States of the Confederation, p. 9. Signed the articlt'S 
thereof, p. 21. Signed th~ Constitnt.ion or the Unitt·d 
S aWi;, pp. 42, 252. Qualification of vott.•rs in. n. 17., p. 63. 

Nxw YoxK. Entitlt:'1l to six r...present ativt.•s in first Con~rt'ss .... 8 23, 61 
To th rty one uniter the Ct'llSllS of lSUO, n. 24, p. 69. 

Population under £'i1Ch tlt'cade, 1'1'· 69. iO. Assig-nf"d to the 
second judicial circuit, n. 197. J:atified th('! l<:ith consti· 
tutionnl :um ndmt·nt, n. ~14; the 14th, n. 275. 

NOBILITY. No title of nobility shall he gl"anted by the United 
States....•.•.......•.....•....•....•.........•..••...• 9 s 81, 1~2 

Nobility defined, n. 1.~. 'fhe reason ghl'n, Id. 
NOBILITY, Nu l::)tale shall grant any title of nobility............. . 
NoJUNATE. The Prcsid('nt sh~dl nominate, anci, hy nnd with the 

10 81, l;iS 

ndvict' nnd const'nt of the S•·nat ... shall nppoint. ambassa· 
dors, other 1mLlic ministns, an1I consul:i1., judges of the 
Slfpre111~ <.1011rt, and all other ofticcrs or the lJniH~d !".'tat(·s, 
who8e appointments are 11ot herein otlrnrwise provided 
for, ancl which shall be established by law ••••••.•••••••• B5,1a 

Nominate defined. n. 179. 
NULLIFICATION and S("cession ha.Ye the same poisonous root, Prer.. 

p. vii. 

OATH or affirmntion. Senators when sitting to try impeachments 
shull be on oath or attirm:1 tion......................... .. 8 25, Sl 

The oath in ()lrnse's tl"inl, n. 39. 
OATH of the President of the United States. Before h• enter on 

tbc ext>cution of his office, h~ shall take the following (1ath 
or affirmation: \~ J do solemnly swear or ottirm, thut I will 
faithfuliy execute tht~ office ot Prtsident ~·f the United 
Statt..-s, and will, to the best of my nbility, prt-serve, 

E~~;=~~; ..~~~l•. .'l.e.~e~-~. th~.. ~~~~~it~1.t~~~ -~~. ~~~ ••~~1.i~~~ T 85, 170 
This consti!.utes the Presidt"nt1 above Rll other ottieers, 

the guardian, protector, and dl•tenlie1· of the (.;onstltution, 
n, 74. 

0.A.TU or attiroiation. The senators and rerre~t·ntativt>s before 
men tjoned, and the members of the St:'Veral btnre h.·?isla
tures, and all executive and ju<licinl otticers, both of the 
Uniteil 8tatt.-s and ot the St>Vernl :-;tn.h's, shalt b~ bound by 
oath or affirmation to suppo1 t this ()onstitution, Lut no 
religious test shall ever be required as a qualillcation to 
any ollice °" public trust undur th~ United l:iLatea........ 6 a 40, 200 
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, Art. 
The onth prescribetl by the ad of 1iS9, n. 242. ~fay be 

enlarged, Id. anrl n. 46. It bin<ls the citizens and the States 
to support the Constitution, I<I. The test oath of 1862, Id. 
Declared unconstitutional as to nttorneye in certain cas('S, 
n. 242. Required of members from the rebel States, n. 274, 
p. 2,,_3, § 5. The oath explained, Id. p. 287, § 6. 

0.A.Tn or anirmation. No warrants shall issue but upon probable 
cause, supported bl onth or affi_rmatiqn. Amendments... 4 

OATH of voters in the rebe State•, n. 2t>6, p. ~84, S1. 
(S<'e Affirmation.) 

Onac'1'10>1s of the Presi<lent to bills. (See Bills, n. 67. Veto, Id.) 
OBLIGATION of contracts. No State sh~ll pass any. bill impairing 

the oblhration of contracts............................... 1 

IK'c. 

10 

cl. pp. 

44, 2.'iT 

131, 153 
Remark upon this, n. 152. What laws enter into the 

obltzntiun of the contract, n. 157. (See Contracts, notes 
157, 158, 159, 16U. 161.) 

OccA.SIONS. The President may, on extraordinary occasions, con .. 
vene both houses of Congre~s, or either of them.......... 2 3 36, 163 

OrFENSE. Nor shall any persou be subject for the same offense to 
be twice put in jeopardy of life or limb. Amendments... 

(See Jeop<1rdy.) Olf<•nso defined, n. 104. 
0l'FB'1BES against 1he law of nations may be defined nnd punished 

by Con~rer-s ..••......••.•.•.•........•..•.••.......... 
Some of these offenses aro not crimes, n. 115. The 

term cliticlsed, Id. and n. 194. (See Law of .Nations, 
n. 116.) 

0FFBNSKS. The Prest.lent shall have power to grant reprieves and 
pardons for offenses ngainst the Uoite<l ~tates ...... ... , .• 

(See Repriev,,_Pardon.) 
OFFENSES against the laws of war must be dealt with by the same 

}8\VS1 n. 115..... ,. •• ................... , ..... ·.. ,., .. , .. 
OFFICE. Judgment in cases of Impeachment shall not extend 

further than to removal from office, und die.qua1if1cation to 
hole! and enjoy any o!lice of honor, trust, or profit, under 
theUn!tedStates ..........•.............•......•...•.• 

5 

2 

l 

8 

2 

S 

10 

41, 258 

29, 12i 

85,ITI 

25,62 
It has been doubted if it should fall short of removal 

frorn office, n. 40. 
0FFIOR. No senator or representative shall, during the time for 

which he was elected, be appointed to any civil office 
under the authority of the Unite.d States which •hall have 
been created, or the emoluments whereof shall have been 
increased dndug such time........................... . 

The accept:rnce of an Incompatible office vacates tho 
seat. notes ti2-63. A• a collector cannot also be an in· 

1 6 2 271 90 

tipector, n. 63. 
OFFICE. No person holding any office under the United Stnl<'s 

shall be a member of either house of Congress during his 
continuance in office.................................... 1 6 2 27, 911 

The acceptance of an Incompatible office vacate• thtl 
ftrot, n. 68. 

OFFICE of the government. Congress shall have power to make all 
Jaws which shall be neces.ary and proper for carrying into 
execution the roregotng powers, and all other powere 
vested by this Constitution in the government of the 
United State&, or in any department or u!licer thereof..... 

0FFICK. No person holding any o!lice of profit or trust nuder the 
United States, shall, without the consent of the Congress, 
accept of any present, emolument, office, or title, of any 
kind whatever, from any klni:, prince, or foreign State.... 

This does not extend to private citizens, n. l~l. 
OFFICE. The President •hall hold his o!lice during the term of 

four years, and the Vice·President chosen for the same 
time .................................... - ...•... ...•. 

It was nrgued that the office being for a krm of years1the President coul<i not be subject to the rule of gooa 
behavior applicable to judges, n. 194. 

OFFICE. No person holding an office of trust or profit nnder the 

1 

1 

2 

8 

9 

18 

8 

30, 13S 

81, 1.~2 

32,162 
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United S~tes shall be npp.ointed an elector of President or 
Vice-President of the United States ................... . 

OFFICE of Preeident United States. Elig-iLi!Hy of a person to the 
office of President of the Uniied :>tales. (8ee Blir;i
bility.) ............ ................................... . 

0.FFICE. In case of the removal of the President from office, or of 
his rleath, resi~nation, or inahility to discharge thf! powers 
and duties of the said office, the same Bhall devolve on the 
Vice-President, and the Con~ress mlly, by law, provide for 
the case of removal, death, resig-nation, or inabHity, both 
of the President and Vice-President, declaring what olticer 
ohall then act as !'resident; and such officer shall act nc
cordinirly until the disability be removed or a President 
shall be elected ....................................... .. 

The office now devolves first npon the Vice-President, 
next upon the presiding officer of the Senate; and lo.;tly, 
upon the Speaker of the House of Representatives; and 
elections are provided for, n. 172. 

OFFICE, 	 tenure of. Those holding to continue, how long, n. 184, 
pp. 179, 180, § 1, 4. The cabinet to hold dnrinir the 
presidential term, subject to removal. Id. § 1. Up<>n 
suspension of office, duties of, how performed. Id. § 2. 
The effeot of the su•pension from. Id. When offices re
main in abeyance, Id. p. 180, § 3. To bold oontniry to 
law, bow punished, Id. § 5. To appoint to, contrary to 
law, bow punished, Id. § 6. Duties of the President on 
naming any person to office, n. 1S4. p. lSl, § 8. No person 
to be paid for exercising office contrary to the act; punish
ment for, l<L § 9. The decisions before the law, n. 184, 
p. 181. 

OFFICE. 	 Oath of offiM of President of the United Stntcs ........ 
(See Oath, n. 242.) 

OFFICES. 	 The Pref4.ident may require the opinion, in writin~, of 
the principal officers in each of the executive departments, 
upon any eubject relating to the duties of their respective 
offices ................................................. . 
A~ to who those seven officer! n.re, see note 176. 

On'ICES, The judges, both of the Supreme and Inferior courts, 
shall bold their offices durin~ good behavior, and shall at 
stated times, receive for their services a compensation, 
which shall not be diminished during their continuance In 

'office ............................................... .. 
Thst Is for Hfe or until lmnenched. See notes 194, 

19T, 198. All offices to be establishetl by the Constitution 
or law, n. 181. What are offices, l<I. The power to 
appoint to Includes the power to remove, n. 184. Now 
regulated by the Tenure of Olllce law, Id. p. 179. 

OFFICERS of the army and navy can only be removed by court· 
martial, n. 184, p. 179. Tenure of civil offices-Cabinet, 
Id. When subject to suspension and removal, an<l the 
consequences, Id. Who to exercise the temporary powers 
of, Id. § 2, 8. To be commissioned by the President 
when, n. 184, p. 180, § 6. 

OFFICERS. '!'he House of Representatives shall choose their 
Speaker and other officers .............................. . 

OntOERS. The Senate shall choose their other officers, and also a 
Preeident pro tempore, In the absence of the Vice-Presi
dent......................................... ; ........ .. 

List of presiding officers, n. 83. When they become 
President, n. 172. 

OFFICERS of militia. '!'he appointm~nt of officers of the militia 
rest-rved to the Ststeg respE>ctively ..... ................ . 

This was in effect destroyed by the conscript law, n. 
125. 

Omc1rns ot the United Statos. (See .Appointment8 of.) ..••...... 
OFFICERS. The President shall comulis•ion all the officers of the 

United States ......................................... . 
OmoER& All civil otfioers of the United States shall be removed 

16 

Art. sec. 

2 

cl. 

2 

4 

pp. 

82, 164 

84, 161 

84, 169 

2 85, 170 

8:1, 1il 

8 1 86, 159 

ll 

ll 

2 
ll 

8 

5 

16 

2 
8 

24, ti'~ 

29, !~.; 

8.~. 174 
80, l~~ 

86, 183 
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Art. 
from office on impeachment for, nnd ~onviction or, treaBon, 
bribery, nr otht>r high crime& and misdemeanor~......... 2 

None but civil officers are subject to impeachment, 
n.191. Senators are not, notes 191, 194. 

occ. cl. 

4 

pp. 

86, 185 

OFFICERS. All the executive and judicial officers, b<>th or the 
Unitt•cl 8tatPs nrnt of the s~veral States, shall be bound 
by oath or a1tirmation to support this Constitution........ 

.For Wlth of office and test oath see n. 142.. 
6 3 41, 200 

Onto. 

No person shall bei a senator or reTlresentative in 
Congress, or el~ctor of President and Vice-Prnsident. 
or hold any office, civil or military, under the United 
States, or nuder any State, who~ having previously 
taken an oath. as a member or Congress, or as an officer 
of the United States, e>r as a member of any St:lte 
legislature, or as an executive or jmlicia.l officer of any 
State, to support the Constitution of the Unite'l St.'\tcs, 
shall have engaged in insurrection or rebellion against 
the same, or given aicl or r.omfort to the enemfes 
thereof. But Congress may, by a vote of two-thirds 
of eact house, remove sncb tlisr.bility. Amendments.... 

This disqualific:1tion extended to members of the Ite-
construction Conventions nnd to votL·rs for clelt~{!'ntPs, 
n. 276, p. 287 § 5. The expurgotory oath to rea<'h them, 
n. 276 (Supplementary Act), § 1. The disqualification ex
plnined, n. 276, p. 29T § 6. The conunandl'rs of districts 
allowed to remove any officers of the rebel States, n. 276 
(Second Supplementary Act), p. 284. § 2.. This third sec
tion discussed, n. 251. May overrule the test oath a• to 
those not disqualified, n. 281. 

Ruic of suffrage in, n. 17. llepr~sentativeA by the eensns 
of 1860, n. 24. Number of inhabitant& through each de
cade, n. 24. J>P· 69, 70. Assiirned to the sixth judicial cir• 
~nit, n. 197. Ratitiefl the thirteenth constitutional amend· 

14 8 49, 280 

ment. n. 274; the fourteenth, n. 275. And witllllrew ratJ
ftcation, Id. 

ONE-FIFTH of the members presenl The yens and nnys of the 
members of eitlwr hon~e, on any qul!stion, sliall, at the 
desire of one-fifth of thoMe present, be tmtc.·red on 
the journal......... .• . . •. . • . . •. . . . . .. . . . . •. . . . . •. •. 

OPINION. The President may require tlie opinion, in writing-, of 
the principal ofticer in ench of the t'XcCUliVc dt•partnlt'lltS.. 

These opinions, how given and by whom, n. 176. 
ORDAIN and establish this Constitution for the United States of 

2 

5 

2 

3 26,81 

23,171 

America, &c. We tl,e pt>ople 4)0. Preamblt~ .......•...• 22, 53 
(See America-C1>n;,fit1.tfo11.) 

ORDAIN and estnbli•h. The judicial power of the United States 
shall be vested in on~ Supreme Conrt, and in snch in· 
fcriur conrtP as the Congress may, from time to tim~ 
ordain and estnblish . . . . . . . • . . • • . . • . .. . • . . . . . . . • . . . . . . • • 8 1 1 86, 1S9 

AB Conzress bas the power to establish, it may regulate
the jurisdiction, n. urn.. 

0RDEC, reFiol11tion, or vote, to which the concurrcn('e of the Senate 
and Honse of Representatives m:.iy be necessary1 except 
on questions of adjournment, shall be presentea to the 
Pr<·sident............. . • • • • • . . . . . . • . • • • • • . • . . • . • • . • • . • . • 1 'r 3 28, 93 

(See C<>ncurrene6--Resolution.) 
OltEGON. Unle of suffrage in, n. 17, p. 6.'3. One representative 

under the census of 1860, n. 24, p. 69. Number of lnbab· 
itants under the decades, n. 24, pp. 69, 70. Treaty with 
Great Britain in relation to, n. l'l8, p. 175. Assigned to 
the ninth judicial circuit, n. 197, p. 192. Ratified the thir· 
kenth constitutio11al amendment, n. 274. And the four
teenth, n. 275. 

0RGANizr,.G the militia. Congress shall have power to provide 
for organizing, arming, and disciplining the militia • . • • • • 

(See NiUUa.) 
O&IGilUL Jurisdiction. In all cases affecting ambassadors, other 

public ministers, and consuls, and thoso in which a State 

8 16 29,186 
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Art. 
~haH be .• party, the Supreme .Court shall have original 
J:Jrt~<l1ct1on ...••..•••..••...•••...••..••.••••••.••••.. 8 

see. 

2 

cl. 

2 

pp. 

Si, 2'J4 
'fhie oriirlnat jrirbdict1on is confined to two cla~ses of 

caqt!S, <lPflne.d, n. 210, p. 20!3. Co·ex1cnsivo with the judi
c1al pow"r, l<I. lt!!strwts CongrcS8, n. 210. 
tion, notes 210, ~11.) 

(Sc:e Juri&dic

0RtGINATK. All bills for raising revenue shall ori:;inate in the 
Honse or i!t-present.ltives ....................•........ 
Th~ rca~on or thi8 rule. n. &!. l!evenue defined, n. 65. 

0RIGINATF.D. Every bill, resolution, order, or vote, not approved, 
sh.ill he returned by the President, with his o~jections, to 
thnt house in which it shall have originated ............. 

When returned, n. 68. 

l 

1 

T 

7 

1 

2 

27, 90 

27, 91 

OvEKT act. No person shall be convicted of treason, nnleu on 
the testimony of two witnesses to the same overt act ..... 

(See 'frerw>n, n. 215.) 
8 3 38, 211 

OWNER. h(~~es~~ltil~~:~~~~ i~0~i!~~to~{~~~P~~~ci.ua~'::i:~icl;e~~ 
The occupant i~ the owner, n. 250. 

OWNERS of slaves. No person held to service or labor in one 
8tnte. under the laws thereof, escaping into another, shall, 
in consequence of any Ian' or regulation therein, be dis· 
charged t'rom such service or labor. but shall be delivered 
up on cl,.irn of the party to whom such service or labor 
may oo due............................................ 

Person nnd State deli ned, n. 226.. Escaping defined, 
n. 227. '.!"he owner was clothed with full authority to re

8 

4 2 8 

44, 256 

30,2,'l2 

capture, n. ~~7. 

PAOA, WU.LIAM, of llfarylnn<l. Signed the Dec. of In<l. p. 7. 
PA !NE, RORERT TREAT, of Massachusetts. Signed the Dec. or Ind. 

p. 7. 
PAPERS, The right of the people to be secure In their effects 

a~ninst unreasonable searches or seizures shall not b" vio· 
laterl. Arnendments... .•...•...........•............... 

Pt·ople, and senrches and seizures, ddi.ned, n. 251. War
rant defined and the reasons given, n. 25i. 

l>A.nnoNs. The Presiilent shall have power to grant par<lons . .... 
P<1rdon defined, n. 177. May be grantee! as well before as 

after trial, n. 177. The extent of the pardon; it must be 
accepted; it blots out the offense, n. 177, p. 173. The ef
feet or the pardon of the rebels, notes 46, 177, f' 174. As to 
wheth~r it overcame. the test oath, n. 46. Di< not give the 
right to vote or hold otlice In the rebel l:H.ates, n. 276 
(Second Snpplementary act~r.· 2SS, § 7. 

PARSONS, R. C. United States ~fars , n. 197. 
p ASS any bills. No State shall pass any bill or attainder, ""'po•t

facto law. or law impairing the obUgation or contracts ..... 
(See .A.ttainder, note, n.142. Eal po•tfacto, note& 14-31 

150.) 
r ASSEn the House of Representatives and Senate. Every bill, 

resolution, &c., passed by the House of l!epresentativcs 
and Senate, shall be presented to the President, &c .•.•.• 

PASSED. Bills, resolutions, &c., returned by the President, may 
be passed be two-thirds of both houses ................. 

( S<•e Billll, n. 6&-70.) 
PATENT rights. Congress shall have power to promote tlie pro

gress of science and useful arts, by securing for limited 
times to authors and inventors the exclusive right to their 
respective writings and discoveries ........................ 

See the terms defined and discussed, notes 1071 lOS. 
PATENT office. Description of, n. 108. 
PATENTB are to be liberullv construed, n. 108. 
P..t..TERSON, WILT.IA.M'., of New Jersey. Si~nt"d the Constitution, 

p. 42. Associate J nstice, n. 197, p. 103. 
P .n the debts of the United i:)tates. Congress shall have power 

t<>.fay tho debts or the United ::ltatos .................... 
'he object of this phrase, n. TS. The amount of the 

4 

2 

1 

l 

1 

1 

2 

10 

T 

T 

8 

8 

1 

l 

2 

2 

8 

1 

44, 25T 

85, 171 

81,1.'iS 

2T, 91 

27, 91 

29, 121 

28,94 
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debt• ainee the foundation of the government, n. 78, pp. 
9i, 100. (See P1iblic IJe/Jt.) 

PAYMENT of <lebts. No State shall make any thing but gold and 
silver coin a tender ln pnyment of debts .•••..••.•.••...• 

But Congrees may issue treasury notes and mnke them 
a legal tender in the payment of debts, notes 84, 9i, 100. 

(See Arrest.) 
PEA.CE. For a breach of the peace a senator or representative 

may be arrested .•••....••.•...•.••••••....•....••....• 
PEA.Cit. No State shall, without the consent of Congress, keep 

troops or ships or war in time of peace................... 
PliCE. No soldier shall, In time of ~eace, be quartered In any 

house without the consent of t e owner. Amendments•• 

Art. 

1 

1 

1 

8 

sec. 

10 

6 

10 

cl, 

1 

8 

pp. 

81, 1"3 

2:1. ~'3 

82. IOI 

44, 2.;s 
(See Hou.a.) 

PEO!r, JAMES H. Trial or, notes 36, 194. 
PENALTIES. Each house may be authorized to compel the at• 

tendance of absent members, in such manner and under 
such penalties as ench house may provide ................. 

P:&NN, JORN, or North Carolina. Signed Dec. of Ind. p. T. 
Signed Articles of Confederation, p. 21. 

PENNINGTON, Wu.LIAM. Speaker or the House of Represent&
tlvee. n. 26. 

1 Ii 1 25, 84 

PENNB'YLVA.NIA.. Signed the Dec. of Ind. p. 7. One or the Con
federation, p. 9. Signed the articles thereof. p. 21. Signed 
the Constitution, pp. 42, 252. Qualifications of voters, 
n. 17, p. 63. 

PENNSYLVA.NU. Entitled to eight representatives In first Con
gress .•••••.•••••••.••...••....•.••......••••........ 

Twenty-four under the cen•n• of 1860, notes 24, 28, 6i, 
pp. 68, 69. Qualification or suffrage, n. li. P1dulation 
under each decade, n. 24, pp. 69', 70. Assigne to the 
third judicial circuit, n. rnr. Hatified the thirteenth 
constitutional amendment, n. 274; the fonrteent~ n. 275. 

1 2 3 28,67 

PEOPLE United Statea ordain and establish thia Constitution. 
Pr.amble .............................................. 22,53 

By the ~eople, not by the State in their sovereign 
capacity. low by the people. Compared with citizens, 
not<•s 6, 16, li, 24, 220, 221, 2i4, 281. 

PEOPLE. Members or House of l~epresentatives to be chosen 
every second year by the peoxle of the several Stltcs .•.• 

The people here defined au compared. The real actors 
are the voters, n. 16. 

1 2 22,56 

PEOPLB represented are-all free persons, those bound for I\ term 
of years, Indians taxed, and three-fifths of .all other per, 
aons ............. 

That ls two·flfth; -~~iy·;;r· th~· ~i~;~; ·~~;~ · 0

e·:X:~iu",i~.i; 
2 3 23, GT 

n. 24. The free blacks were always connted. n. 24. .. · 
PEOPLE. The enumeration of the people to be made within three 

years after the first meeting of Congress, and every ten 
years thereafter, in such manner as they may by Jaw 
direct ................................................. 1 ll jl 28, 61 

The result or these various enumerations, notes 24, 
69-il. 

PEOPLE. Congre•• shall make no law abrid~ng the rithts or the 
people peaceably to assemble and to petition t e govern
ment fora. redress ot grievances. Amendments ......... 

PEOPLE. The right of the people to keep and bear arms shall not 
be infringed. Amendments .••.•.•••••• .'.••..•••.•.•.••• 

Here used In the broad sense of the preamhle, n. 248. 
PEOPLE. The right or the people .to be secure In their peroons, 

houses. papers, and effects, a,..uainst unreasonnble aearches 
and seizures, shall not be violated; and no warrants shall 

II 
4-~ 2[>-1 
43, ~jij 

issue but upon probable cause, eupJ.>orted by oath or atfir
matlon, and particularly descrlbtng the place to be 
searched, and the persons or things to be seized. Amend· 
ments ..................................................... 4 44,251 

l'&oPJ... 
~See note 249.)
'he en111neratlon in the Constitution or certain r!ghta, 
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Art. sec. 
shall not be construed to deny or dlsptll'llge others retained 
by the people. Amendments.... . . • • . . • • • • • • . ••.•••••• 9 

Hero used in the sense of the preamble, n. 268. 
PEOPLB. The powers not d<'leimted to the United States by the 

Constitution, nor prohibited by it to the States, are re
served to the States respectively, or to the people. Amend· 
ments...................................•.............. 10 

PEOPLE of the rehel States. When they shall have formed a con
stitution, n. 276, p. 283, § 5. Until the people shall have 
been admitted to representation In Congress. Id.§ 6. (See 

Person.) 
P&:ts•>N. Qualification of a person to be a representative in Con

grt'ss .... .........................................••..• 1 ·2 
(Andeee Qualijicati<>na, n. 46.) 

PERSON. (,!nalificntlon of a person to be a senator In Congress •.• l 8 
Person defined and criticised. ls masculine, notes 16, 

35, 46. 
P1mSON. No person shall be convicted on •n Impeachment with

out the concurrence of two-thirds of the St'Dators present.. 1 8 
PERSON, No person holdin::; any office under the United States 

shall be a member ol either house during his continuance 
in office ............................................. . 1 6 

The rea•on and effects of such di'<1ualificat!on defined 
and discussed, notes 25, 62, 63, 150, 151. 

PERSON. No person holding any office of profit or trust under the 
United States, shall, withont the consent of the Congress, 
accept of any present, emolument, office, or title, of any 
kind whatevt'r, from any king, prince, or foreign State ... 9 

Thia Inhibition extends to none but ollice-holders, 
n. 151. 

PE1<sON. No person, holding an office of trust or profit under the 
United States, shall be appointed an elector of President 
and Vice-President .................................... . 2 1 

P>:nso>r. Eligibility of a person to be President or Vice-Presi
dent of the United States. (See Eligibility.) .......... .. 2 1 

PJ:LRSON. No person shall be convicted of treason unless on the 
testimony of two witnesses to the Mme overt act, or on 
confeesion in open court ............................... . 8 8 

PERSON, No attainder of treason shall work corruption of blood 
or forfeiture except during the life or the person attainted, 8 8 

.t This extends to every manner of person, n. 223. 'l'he 
definition ia only limited by other requirements of the 
clause, notes 223, 224. 

PERSON. A person charged in any State with treason, felony, or 
othC'r crime, who shall tlee from justice and be found in 
another State, Fhall, on demand or the executive n.utbo... 
rity ot the Stat• from which he fled, be delivered up, to 
b• removed to the State having jurisdiction of the crime. 4 2 

PerMon d~fined to men.n every person. n. 253. 
PirnsoM. No person held to service or labor in one State, under 

the Jaws thereof, escaping into another, shall, in conse
queuce of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered np 011 
claim of the party to whom auch service or labor may be 
due.................................................... 4 2 

Person is limited in practice to slaves and apprentices, 
notes 236, 231. 

PEHS•)N, No person shall be held to answ•r for a capital or other
wise mfamoue crime, unless on a presentment or indict.. 
nwnt of a ~rand jury, except in cnses arising in the land 
or naval forces, or in the militia when in actual service in 
time of war or public dangtir; nor shall any person be 
subject, for the same offense, to be twice put In jeopardy 
of life or limb; nor shall be compelled, in any criminal 
case, to he a witness against hlm•elf; nor be deprived of 
life, liberty, or property, without due process of law; nor 
shall private property be taken for public use without just 
compensation, .Amendments........ ,.................. $ 

cl. pp. 

45, 268 

45, 269 

2 23,66 

8 24;7T 

6 2 5, Sl 

2 21, 90 

8 81, 152 

2 32, 164 

4 84, 161 

1 8S, 211 

2 88,213 

2 88, 229 

8 '39, 232 
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• Art. 
Person here embraces both •exes, note• 170, 251-256. 

Practically the slaves and people of color were excluded. 
n. 25:3. The othl~r phrases <ldined and di::;cussed, notes 
203-26:3. 

PERSONAL. The disability of an alien to maintain a real action 
is personal, n. 210, p. 2ll4. 

PirnSONAL I)l"ivileue. Tht"I privile~e or the writ or habea8 Corf>'UI 
shaH not be suspended, unless wht>n, in cases of rebellion 
or invasion, th~ public safoty may require it ............ . 

The power to issue the writ is not the privilege; to ask 
for it is, n. 140. See note 221. 

P1mSON8. There are many who believe that the fourteenth amend· 
m.ent has been ratified, n. 2i5, p. 281. The military dis
trict commander to protect persons and property in the 
rebel States, n. 2i6, p. 282, ~ 8. All persons put under 
militnry arrest shall be tried, &c. l<I. § 4. To vote with· 
out di"tinction of race or color, Id. p. 28,l, § 5. Th<? persons 
appointed to superintend the election, Id. p. 2i:'A, § B. To 
ascertain the pcrso11s elt>ctecl deh•gatcs, l•l. p. ~85, § 4. 
'l'he constitutions to be ratified by a majority of the per
sons registered, Id. § 4. The con1ma.n<ling generals to 
remove any persons who oppose reconstrurtion, n. 216, 
p. 2S6, § 2, 8. '!'he acts of the otticers in removing persons 
ratified, n. 2i6, p. 287, § 4. To remove all persons who are 
disloyal or who oppo"° reconotruction, l<L § 4. The boards 
of registration to ascertain the qualitlcations of pt'rsons to 
vote, Id.§ 5. No person disqualified as a member of a 
board 011 aecount of ru.ce or color, I<l. All p<>rsons who 
have held civil offices disqualified, n. 276, pp. 2Si, 2s.s. § 6. 
The registrations to be corn•ckd es to pt>rsons qualified 
and disqualified, Id. § 7. All persons. &c., required to 
take the oath of otlice. Id. § 9. '!'he persons in the second 
section of the fourteenth amendment applied tu free per· 
•ons of color, n. 277. Nearly four and a half million of 
these, n. 277, p. 289. Probably one hundred thousand per· 
sons were excluded under these acts, n. 278. The second 
section of the fourteenth amendment n10re clearly defines 
who of the persons, now citizens, shall be counted in the 
basis of representation, n. 21'0. There are persons who 
claim the power in Congress to prE>scribea rule of suffrage, 
notes 18, 41, 280, n. 2i4, p. 275. Women, minors. and per
sons non compo8 mentis are citizens, n. 2i4, p. 275. (,;ee 
Citizen.) Estimat.e of the loss of persons by the civil 
war, n. 278. The President's views as to the pt>rsons who 
cannot take the offi~ial oath, n. 2&!. The effect of the 
fourteentlt amendment upon such persons, n. 285. The 
issues in regard to persons stated, 111. p. 293. 

PEasoNS or people of the United States ordm n and establish this 

<Junstitution. Preamble .....• ............................. 


PERSONS or people of the several States choose members of House 

of ltepresentn.tives every second year .. •u •• ................ 


PERSONS or people to be enumemted every ten years, in such man· 

ner as Congress may by law direct ...•.•••.••••••••••••• 


(See the result of these enumerations, n. 24.) 

PERSc;>Ns constituting representative numbers to be embrac<>d In 


census are, all free pt>rsons, those hound for a tr.rm of 

years, Indians taxed, and three-fifths of all other persons, 
(slaves.) .•••..•.•••••.•••••• ············'·····••••••••• 

This mean$ all except two-fifths of the slaves ar.d the 
Indian trlboo, n. 24, p. 6S. Who to be excluded unless 
they be allowed to vote, n. 280. 

PERSONS convicted on an impeachment shall, nevertbelf'88, be 

liable and subject to in<lictmont, trial, judgment, and 

punishrnent....... .................................... · • • 


(S<'e Impeachment, notes 89, 40, 194.) 
PERSONS. \\'hen the yeas anti nays are ordt"red, the nam~s nf per· 

sons (members) voting shall be entered on thejourral•••• 

PicESoi<s. The migration qr irnportatio11 of. persons (slaves) ahall 


•CC. cl pp. 

9 30, 140 

22,53 

22, 56 

2 8 23, 161 

ll 8 23, 61 

25, 82 

7 ll 27, ~1 
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not be prohibited prior to 1808, but a tax or daty may be 
Art. sec. eL pp. 

imposed on such iwportatio11 not exceeding ten dollars for 
each person ........ ..•...............................•. 

'• PersonA" here relatE>s to imported Africans. n. 139. 
80, 140 

PERSONS voted for as President and Vice-President to be named 
In the ballot•. Amendments............................ 12 46, 164 

PINCKNEY, CHARLES, of South Carolina.. 
pp. 4'l, 252. 

Signed the Constitution, 

PINCKNEY, CHARLES CoTESWORTU, of South Carolina.. 
Constitution, pp. 42, 252. 

Signed the 

P\RACIES. Congrt:>ss f,hnll hu,·e power to definear.dpunish piracies 
and fl'lonies committed on the high seas, and offenses 
against the law of nations............................... . 

., Piracy', and '"pirate" defined, n. 112. The puni8h· 
ment is death, n. tll. Offenses and law of nations defined 

8 29, 124 

and discussed, notes, 115, 116. 
l'onmEXTRR, Gao. Presiding otficer ot the Senate, n. SS, p. 60. 
!'OLK, J.HIES K. Speaker of the House of Representatives, n. 26. 

President, n. 166. 
PORTS. No preference shall be given, by nny regulation of com

merce or revenue. to the ports of one State over those 01 

anoth~.r: nor shall vessels bound to or from one State, be 
oLli2"l'd to enter, clt>ar, or pay duties in another ......... . 9 6 81, 150 

(l:i<'e PreJ'3r•nce, 11. 146; Ve.<Rels, "· 148.) 
POSTERITY. The Constitutidn estnhlished in order to secure the 

blessings of liberty to ourselves and to our posterity. 
I1rean1 b!e .. ............................................ .. 22,5~ 

P'osT-01-·FH~F.s and post-roads. Congress shall have power to es
t.a.blisl..t 11ost-ottices and past-roads .... ................. . 

Post-ottices defined, and history of, n. 105. Poot-roads 
25, 119 

defined, and len<rth ot; n. 106. 
l'OWER or lmpeaelumrnL The House of Representatives shall 

have the sole power of impeachment ........ .....•....• 
(See Impeachment.. nott'S 2&, 39, 40, 191-194.) 

POWKR. Congr<•ss sh:lll h:i.ve power. (See C01t(}'l'U8.) ........... . 
'fhis power defined ant! compared with other sections 

2 

8 

23, 72 

2R, !I-I 

an~ clauS<'S, n. 71. 
PoWER. The l:ienate shall have the sole power to try all tmpeach

mt~nts..... .•...•....................................... 3 6 25,52 
Powmt. Tho ext>cutive power shall be vested in a President ot 

~ the United St:Lteo of America........... .. ............ . 2 32, 162 
The t-xecutive power detined, an•l distin,c-nished from 

\vhat is merely ministerial, n. 16;). 'Vby lodgt•d in one 
bf'a.d. Id. List of the Presidents and dates of f.ervice, n.166. 

POWER. The Prt>sident AhKll have power tt> grant reprieves and 
pardons for otfen~es ag"J.inst the United States, except irt 
C..'\St'S of irnpeachrnent ............•..•................ - . 

When this power may be exe•cised, n. 177, p. 172. It is 
unlimited, and b~·yond the control of Congress as to its 
e.lfoct, n. 177. p. 17~. l~<>prieves and pardons defined and. 
discussed, notes 176, 177. 

POWER. The power ol the President In making treaties, appoint
ments, .!te. (See Prl'!8ident.) .... ....................... . 

This subject di,eussed, notes 179-18!. 
PowER. (See Judiehil Power.) ............................... . 

Judicial power contrn.distlnguisht>d from Jegi.slntive 
and exe.cntiv.e; defined and why created; dot"s not ex.. 

3 

2 

2 

tend to all questions, only to cases. This explained, 
notes 195, 199. 

POWER. The judicial power of the United States shall not be con
stru~'l t.() exten'l to any suit, in law or equity, com· 
me.ncerl or prost•c:ated against one of the United Statt.•s by 
citizt·ns oc nnother State, or hy citizens ur subjects of any 
forei!!n St.ate. Amendments........ ...... .... ..... ... 11 

Whut this amends, and the effect thereof, notes 205a, 
263. 

PowEns herein irranted vested in Congress. All lcgislati\"e, ••••• 
(See u11Ulatws J'<>Wer, 11. 06; Conqrd&a, 11. 15.) 

1 
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Pow11:RS. Congress shall have power to make all laws which shall 
be neceRsary and pro1wr for carrying into execution the 
foregoing powers, and all other powers vested by this 
Constitution in the i?overnment of the United States, or 
any department or officer thereof ........................ 

(St•e C'on(!re118, notes 128, 27'4.) 
POWERS	.. In case of the inability or the President to dischari?e 

the pow<>rs and duties of the ofilcl\ the same shall devolVe 
on the ,~ice-Presi1lent.................................... 

The Vice-Presidents who have thus succeeded to the 
Pre,idcncy, n. 172, p. 110. 

PowERS. The rwwers not dcleJ?nted to the United States by the 
Constitution, nor prohibited by it to the States, are re .. 
served to the Stntca respectively, or to the people. 
Amendments .... ..................................... 

The powers defined. "Delegated " defined. "EJJpres1ly
delegated,, not meant, n. 269. 

PREFERENCE regarding ports of States. No preference ehall be 
given by any reg-ulation of commerce or r~venue to the 
ports of one State over those of another; nor shall ves
scls bound to or from one St.ate be obliged to enter, clear, 
or pay duties in another ................................ 

"Preforeuce " defined, n. 149. The other terms defined, 
notes 146. 147, 148. 

PEUUDICK of claims. Nothing: in thle Constitution shall be so 
construed as to prejudice any claims of the United States, 
or of any particular State ............................ 

This was not to exclude the claim of any State to Its 
public land. n. 222. ~- 242. 

PRESENT. No person shall e convicted on an impeachment with· 
out the concurrence of two-thirds of the senators present. 

PRESENT. The yeas and nays of the members of either huu•e on 
any question shall, at the desire of one-fifth of those 
present. be entered on the journal ...................... 

PRESENT. No title of nobility shall be grunted by the United 
States; nnd no µerson holding any otttce or profit or trust 
under them, shall, without; the consent of the Congres:!, 
accept uf any present, emolument, office, or title, of any
kind whatever, from any king, prince, or foreign State ... 

The pr<>hibition doe• not extend to private citizens, 
n. 151, p. 153. 

PBESllNTED. Every bill, order, resolution, or vote, to which the 
concurrence of the Senate and House of Representatives 
may be necessary, &e., shall be presente.d to the Presi· 

· det~~~ "Eiir; '-d~i;s 66; 69:) · · · · · • • • · · · · · • • • · · · · · · · · · • -· · · · 
PRESENTMENT of a grand t''"Y· No person ohall be held to answtr 

for a capital or ot erwise infamous crime, unless on a pre
sentment or indictment of a grand jury, except in Cltses 
arising in the land or naval forces, or in the mi}itja when 
In actual service in time of war or public danger. Amend· 
ments .. ................................................ 

"Presentment," " Indictment,,, and u Grand Jury,'' 
defined, 11. 2f>3. 

PRRSERVE the Constitution. The President or the United States 
sbr1ll take nn onth or aflirmatlon, to preserve, protect, and 
defend the C.mstitutlon ............... , ................ 

The Presidont is the only officer required to take this 
oath, n. 174. 

PRESIDENT or the Senate. (See Senate <?fthe Unlted 8tat/J8.) 
l'1<11sIDENT pro ternpore. (See &nat• of ti•• United States.) 

"Pro tempore" <leftned, n. 88. List of the presiding
officers of the Senate, pp. TS-81. 

PRESIDENT or the United States. The Senate shall choose a Pres!
dent pro t<mpor• when the Vice-President shall act as ..• 

PEESIDENT of the United States Is tried bi\ the Senate on an Im· 
peachment. The cbief-ju•tice sha £reside, when the ..•• 

l'l!ESIDE!<T of the Uiuted States. Ever:r Ill which shall have 

Art. see. cl. pp. 

1 8 lS 30, 188 

2 6 84, 169 

10 45, 269 

1 6 81, 100 

4 8 2 39, 288 

1 8 25, 81 

ti 8 26,87 

1 9 s 81,152 

{ T 
T 

2 
3 

l!T,91 
27,99 

5 4-i, 2M 

II 1 8:>,170 

1 8 6 24, TS 

1 8 6 25,81 
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Art. 
passe.l the Honse of Repreeentatlvee and the Senate, 
ohal~ before it become a law, be presented to the Presi
dent of the United State•; ii' he approve he shall sign it, 
If not, be shall return it, with his ohjectl•>DS, to that 
honse in which it shall have ori.g-inate<l, who shall entl'r 
the ohj<'ctions at larg-e on their journal, and proceed to 
recon•l•ier it. (See Rill.) .............................. . 


See the veto power discnssP.d, n. 67. 
PK&SID&NT of the United Statt's. If any bill shall not be returned 

by the President within ten days (Sundays excepted) after 
It shall have been presented to him, thd same sball be a 
Jaw, in like manner as if he had signed it, unless the 
(;on~ress, by ttwir adjournment, prevent its return; in 
which case It sh:;il not be a law. (See BiU.) .... ....... .. 

The President should receive the bill ten entire days 
before the acljournment, n. 69. 

PRESIDENT of the United States. Every order, resolution, or 
vote, to '\\1lich the concurrence of the Senate and House 
of lteprest.>ntatives may be necessary (except on a ques· 
tion of adjournment), shall be presented t11 the Presi(tent 
of the United States, and, before the same shall take elfect, 
shall be approved by him; or, being disapproved by him, 
shall be repasS<"d by t"o-thirds <>f the Senate and House 
or Jtepresentatives. (:See Resolntion.) .... ............. . 

When a joint. resolution becomes a law, n. 70. 
PRESIDENT of the United States. The executlv<! power shall be 

vested in a President of the United States of America. 
He shall hold his office durin1( the terlil of four years, and, 
together with the Vice.President, chosen for the •ame 
term, be elected as follows.......... .. .. .. .. .. .. .. .. .. .. 2 

Electors appointed. Each State shall appoint, in such 
manner as the legislatm·e thereof may direct, a number 
of electors equal to the whole numbt'r of senators and 
representatives to which the State may be entitled in the 
Congress; but no senator or reprt!8entative, or person 
holding an office of trust or profit under the United States, 
shall be appointed an elector............................ 2 

The mode of choosing electors, n. 167. . 
Electors' proceedin<?•· The electors shall meet In their 

, respective ~tates and vote by ballot for President and 
Vie«-Presldent, one of whom, at least. sbali not be an in
habitant of the same St.•te with themselves. They shall 
name in their ballots the person voted for as President, 
nnrl, in distinct ballots, the person voted for as Vice
l'resident; and thev shall make distinct lists of all 
persons voterl fur ns President, and of all persons voted for 
as Vice-Presirlent, and of the number of votes for each 
which lists t.hcy shall si.:n and certit[' , and transmit sealed 
to the sent of the government o the United States, 
dh·ccted to the Presictent of the Senate. . Amendments.. 12 

The Constitution before amendment,. n. 16:;. The act.a 
of Congress about t.he election. 

Electoral votes opened and connterl. The President or 
the Senate shall, in pre&>nce of the Senate and House or 
}{eprcsentatives, Opt'n all the certificates, and the votes 
shall then be counted.; the person having- the greatest 
number of votes for President shall be the Presidi.~nt, it 
such nnrnber be a majority of the whole number of elec· 
tors appointed. Amendments ........................... 12 

Election by llonse of Representatives. And if no prr. 
eon have snch rn:ljol'ity, tht>n from the persons having the 
hl~hest numbers, not t:'Xr.et·<lin~ thret", on the list of tiJose 
voted for as President, the II1mse of Repre:wntativt>S shall 
choose, immedii~tely, by ballot, the l'resilh•nt. But., in 
choosing th~ Presillent, the votes shall be taken by States, 
the r~prcsentation from each btate having one vote: a 
quorum for this purpose shall consist of a member or 
members from two-thirds of the States, and a majority of 

16* 

sec. cL pp. 

1 2 27,19 

1 2 27,91 

3 27, 93 

82, 1G2 

82, 164 

46, IG4 

1 46, 160 
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.A.rt. sec. cl. pp.
nll the States shall be necessarv to I\ choice. Amend· 
mcnts . .........................·........................ 12 1 47, 16CI 

Election failino;, the Vlce-PresiMnt shall act. And if 
the House of Rt"1)resentativf's shall not choose. a President, 

"·henever the rig-ht of choice 8hnll devolve upon them, 

hefore the fourth of March Dt'Xt following, then the Vice-

J>rctiidt•nt shall net as Presitlent, as in the case of the 

death or other constitutional disability of the !'resident. 

A1nenilmt~nts ...................... ..................... 


PBESIDENT of the United Stn.U~s. No p<>rS•lfl exct>pt o. natural bnrn 12 1 47,165 
citizen, or o. citizen of the United States at the time of the 
adoption of this (;onstitution, shall be t:>liJ{ible tn t.he office 
of President; neither shall any person be e1igihle to the 
office \l·ho shall not have attained to the af!e of S.'5 years, 
and heen fourteen year~ a resident within tbt' United Sta.tes. 2 1 " 84, 1e7 

'l'hP sevt~r-....1 qualifications definCtl and discussed, notes 
169, 170, 171. 

P&ESIDE:<T of the United States. In cnse of the removal of the 
J>rt~8Mcnt from office, or of bis death, resi{!nation, or in.. 
ability to dischar.ge the powers anti duties of the said otlice, 
the 8a.me shall devolve on the Vice· President; and tho 
Cong-ress may, by law, provide for the case of removal, 
death, resignation, or inability, both of the Pr<"sident and 
Vice-PreMidt•nt, declaring what ofticer shall then act ns 
Pr<"sident. and such officer shall a.ct accordingly, until tho 
disability be r~mvved, or a President shall be elected . _. 2 1 5 8-l, 169 

'J'he acts of Congress for filling vacancies, n. 172, ~ 8, 9. 
A list of the Yke·l'residepts who have become I resi· 
dents, n. 172, p. 170. . 

P&&SIDEST of the United States. The President shall, at stated 
times, reCf'ive for his services a compemmtion, which shall 

nt~itber be tncrl'ased nor diminished during the period for 

which he shall have been elected, n.n<l he shall not receive 

within that period any other emolument from the United 
States, or any of them .............. _....................... 2 1 6 84, 170 

'fhe amount of salary, n. 173. 
PRESIDENT of the United States. Before he enter on the exe· 

cution of his office, be shall take the following oath or af· 
firmation :-"I do solemnly swear (or attirm) that I will 
faithfully execute the office of President of the United 
States, and will, to the best of my ability, preserve, pro· 
tcct, and defend the Constitution of the Unlt<·d States." .. 2 1 T 85, 170 

The only officer required to take this oath; what it 

embraces, n. 114. • 


PRESIDE>IT or the· United States. The Presld•nt shall be com· 
mnnder-in-cbief of the army an<l navy of the United 
States, and of the militia of the sovernl State• when 
called Into the actual service of the United States; he may 
require the opinion, in writing, of the principal officer in 

each of the executive Oepartments, upon any subject re
la.ting to the duties of their respective offices; and he 

shall have power to i:rant reprieves anrl pardons for 
otfonses against the United States, except in cases of Im· 
peachment. _... _........................ _... _...•• _••• 2 2 1 35,tn 
~eed not command in person. Extent of his powers, 

n. 75. The practice as to opinions. I~eopectlni: depart· 
ments, n. 176. '"lteprieves" defined, n. 177. ••Pardons'' 
dPfined and discussed. (See Pardon, n. 77.) 

PRXSIDF.'T of the United Stntes. He shall have power, hy nnd 
with the ad vice nnd consent of the Senate, to make 
trl•aties, provided two-thirdK of the senators present con
cur; and he shall nominate, and. by and with the advice 

and consf\nt of the Senate, shall appoint n.mhnssadors, 

other public ministers, and consuls JUd.,es of the Supreme 

Court. and all other officers uf tl,d United Stntes, whose 

nppointmcnt:J are not herein otherwise provided for, and 
which shall be established by law; but the Congress may 

by law vest the appointment of such inferior officers, as 


http:dischar.ge
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Art. 
they think proper, In the President alone, in the courts or 
law, or in the heads of departments .•.......••....••.•.•• 2 

This advice, how given, n. 178. ., Treaties,, defined, Irl. 
p. 175. "Nominate,, nnd 1~nppoint,, defined, n. 179. 

S<'C. 

ll 

cl. 

2 

pp. 

3.\ 174 

"Ambassadors," defined, notes 180, 181. The effect of 
thc>se Jaws, n. 182. Power of removal, n. 184. The tenure of 
office bill, n. 184, p. 179. (~ee Civil Office.) 

PRESIDENT of the Unil<•d Suites. The President shall have power 
to fill up all vacancies that nmy happen during- the recess 
of the Senat~, by g-rauting commissions whicli. shall 
expire at the end of their next session ................... 

This power defined and discussed, notes ls:i, 186. 
PRESIDENT of the United States. He shall, from time to time. 

2 2 3 36, 1S2 

give to the Congress information of the state of the Unio~ 
and recommend to their consideration such meaauree as 
he shall judge necessary and expedient; he may, on extra
ordinary occasions, convene both houses, or either of 
them, and, in C..'lse of disagreement between them, with 
respect to the time of ad{ournment, ho ma:r. adjourn them 
to such time as he shal think proper; he shall receive 
ambassadors and other public ministers; he shall take 
care that the laws be faithfully executed, and shall com· 
mission all the officers of the Unl ted States ••••••••...•• 

Mode of giving information, n. 187. Extra sessions, 
n. 188. Extent or the power to take care, n. 189. The 
power to cotnmission, n. 190. 

PRESIDENT of the United States. The President, Vice-President, 

2 2 8G, 1S3 

and all civil otlicers of the United States, shall be removed 

PttESS. 

from office on imheachment for, and conviction of, treason, 
briht•ry, or other igh crimes nnd misdemettnors ....... • 2 

Hi•tory of the elfort to impeach President John•on, 
n. 194. Cannot be Impeached for political oftenses merely, 
n. 194, pp. 187-189. President to as>i:;n district commanders 
in the rebel States, n. 286, f· 282. § z. No execution with· 
out the approval of, Id. § . Law passed over the Prest
dt~nt's veto, p. 283. Co~ies of Constitutions to l>e sent to 
the President, f" 285, § • 
Comrress shal make no law abrid:;ing the freedom of 

spec•cb and of the press. Amendments ....•••.•.•••.•..• 1 
~'reedom defined, n. 246. Extent of the freedom of the 

' 86, 186 

43, 254 

press, n. 247, 
P1<E-r>:NDED authority. Tesfooth In regard to It, n.. 242, p. 251. 
J,1,1Nc&. No person holding any office of profit or trust under the 

United States, shall, without the conse-nt of the Congress, 
accept of any present, emolument, office, or title, of any 
kin<l whatever, from any ktng, prince. or thrci~u 8tate ... 

"Ottice" defined, n. 151. The inhibition does not 
1 9 8 81,152 

extend to private eittzens, n. 151, p.153. 
l'mNCIPAL officer. The Pl'esirlent may require the opinion, in 

writiuj;!, of the principal officer in each of the txecntive 
d~pnrtments . ........................................... 

These principal officers are now the Secretaries of State, 
War, Navy, Interior, Treasury, the Potttmastcr-General, 
and Attorney-Genei·al, n. 176. 

P~IVATK property. Nor shall private property be taken for public 
utie4 without just compensation. Amendments ....... .. 

Prfvnte property defined. It includes all private 
property. It limits the general government. not the 
States. It is a grt!at principle of universal application. 
Public use df'fined, n. 2.58. The compensation must not be 
doubtful, n. b9. The questions how considered. The 
actwll occupant of th<! puhlic lands is entitlf'd to comp<'n
sation, n. 59. .Any dt>structhrn ofprop(·rty ia included. n. 2::09. 

PllIVILEGE of tlw writ of haheas corpus shall not be snspentled, 
unies:t wheu, in cases of rt~bcllion or invasion, the public 
safety n1ay require it ........................ .•......... 

"Privilege" critically defined, notes 140, 220. It Is the 
right to ask tor the writ, not to grant it, n. 140. 

II 

Ii 

II 

9 

1 

2 

~171 

44, 2;,3 

30, 140 
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PR1vtLF.G•D order would destroy our form of government, n. 150. 
Art. see. cl. pp. 

J>RIVILEGED. Senators and representatives shall, in all cases, 
except treason, felony, and breach of the peace, be privi.. 
h•w·cl from arrest during their attendance at the session of 
their rt~spective houses, and in going to and returning 
frorn the earne. . • • . . • . . . • • . • . • . • . . . • . . . . . . • • . . • . • . • . . . • 

Privilege defined and discusse<l, n. 3. It is the privilege 
of the house also, n. 55. It extends not only to arrests, 

1 6 1 26,88 

but the service of civil summons, n. 55. When it com
lllences, n. 59. To whom it extend•, n. 60. .And for how 
long, n. 51. 

PRI\"ILEG>:s and immunities. The citizens of each State shall be 
~ntitled to all the privileges and immunities or citizens 
in the several States................................... 

(>lee Citizen<, n. 220.) 
Privileges and immunities defined and discussed, n. 221. 

4 2 88, 222 

They ure In their nature fundamental, n. 221, p. 226. 
Copied from the Articles of Confederation, Art. IV. p. 10. 
The extent of the f!Uaranty, n. 221, p. 226. Powers of 
the State over the subject, Id. and n. 2i4. 'fhe exact ex
kut defined, n. 222. The citizen cannot carry repugnant 
laws into a t:\tate, n. 222, p. 229. 

l'aOCJ<EDINGS. Each house may determine the ruld of Its pro
ceedings . • • • . • . • .. .. . . .. . .. . .. .. . . . . . .. • . • .. . • .. . .. • • . • 

PaoOEEL>INHS. Each house shall keep a journal of it• proceedings. 
The object of the jonrnal. n. 50. 

1 
1 

II 
O 

2 
3 

26,86 
26,8'1 

l'noOEEDJNGS. Credit, proof, and elf.ct of judicial proceedings of 
States.................................................. 

Judicial proceedings defined, n. 218. The effect of judg
ments. (See Judument, notes 218, 219.) 

4 SS, 218 

PKOCE8S of law. Nor shall uny person be def.rived of life, liberty, 
or property, without due process of aw. Amendments.. 

Due process of law defined, n.. 257. Copied from 
..1Jllt(Jna C!tarta, Id. The clause is a restraint upon every 

5 44, 258 

department of the government, n. 257, p. 261. 
PROCESS. In all criminal prosecutions the accused to have com

pulsory process for obtaining witnesses in his favor. 
A1nendments........................................... 

Compulsory process defined, n. 261. 
6 44, 263 

PROCLAMATION. President Lincoln's, of April, 1861, In regard to 
the war and blockade, n. 117. Suspending the writ of 
liabeaJ< corpu.8, n. 141, p. 143. Proclaiming martial law, 
Irl. Declaring freedom to the •h•ves, n. 274, p. 278. 
'!'he etfect of the emancipation proclamation upon notes 
~iven for slaves, Id. When it took effect as to the slaves, 
Id. The proclamation of the Queen of England acknowl
edging the Confederates as belligerents, n 117. Of Pres!· 
d<"nt Johnson as to the stafas of the Suuthern States, 
notes 46, 214, 275, pp. 281, 282, Of William II. Seward, on 
the 18th amendment, n. 274, p. 282. Proclamations ad· 
mitting new States, n. 280, p. 237. 

PROFIT. J u<lgment, in cases of impeachment, shall not exten<l 
farther than to removal from o1Hce, and disqualification to 
hold ancl enjoy any otlice of hon~r, trust, or tirolit under 
the United States . . . . . .. . . ... . • . • .. .. . ... . . .. .. .. . .. .. 8 7 25, 82 

This clause defined, n. 40. 
PROFIT. No person holding an olfiee of trust or profit under the 

t:nited States, shall be appointed nn elt"etor. .. . . ... .... 
llKOllIBITED powers. 'l'lle powers not deleg-ated to the United 

2 2 82,162 

r:'tt.\tcs by the Constitution, nor probibite-d by it to the 
8tnks, nre rt•sc•r\·ed to the States respectively, or to the 
people. ~\.!1Wn(l11wnt~ .••••••.•• , •• . . • . • . • . • . • •• •• •• •• 

This [irohihition discu:5se<l and comparc<l with others, 
10 

notes 71, 13.S, ~09. 274. 
P1t0ll<>TK the g~n(•ral welfa.re. The Constitution estalilbhcd in 

orch·r to promott' the genC'rn.l wel!'ar~, &c. Pi t•:.nnble ..••• 
This objl•ct ddin{!cl, n. 11. Ext'ludcd from the Coufode· 

rate S:.ate-; 0 1nB~•tution, n. 5, Discu~eeu u.:5 a i)ower, n. SO. 

22,53 
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.Art. 
Pr.ooF. Congress may, by general laws, prescribe the manner In 

which the a.eta, records, and judicial proceedings of States 
shall be proved, and the effect thereof .. .. .. . .. .. .. .. .. .. 4 

The acts prescribed upon the subject, n. 219, pp. 218, 
2:H, 222. Judicial proceedings provcci by the attestation 
of the cl~rk and certificate of the judge; lPgislative acts 
by the ocal of the State, n. 219, p. 218. The effect dis
cussed, n. 219. What the judge must certify, n. 219, 
p. 219. The validity and effect defined, n. 219, p. 220. Re 
cords not judicial, how proved, n. 219, p. 221, § 1. Law 
extended to the territories, n. 219, p. 222, § 2. 

PaoPBllTY of the United States. The Congress shall have power 
to dispose of and make all needful rules and regulations 
respecting the territory, or other property belonging to 
the United States......... . .. . .. . . .. .. .. .. .. .. . .. .. . .. .. 4 

Territory means property, n. 231, p. 238. Subject dis
cussed, Id. Related to the territory then of the United 
t;~•tes, n. 231, p. 239. The Confrderate St,.tes Constitu
tion on the subject, n. 2'31, pp. 240, 241, § 2, 8. Property 
defined, n. 232. Effect of the acquioition of territory 
upon the inhabitants, n. 232. 

PBOl'ERTY or effects. The right of the people to be secure in their 
t'ff.... cts against unreasonabJe searches or seizures shall not 
be violated. Amendments.... .. .. .. . . .. . • .. .. . . . .. .. .. 4 

PROPERTY. 	 Nor shall any person be deprived of life, liberty, or 
lttoperty, without due process of law. Amendments . • • . 5 

(!:lee Proc••• of Law, n. 257.) 
PaoPB&TY. Nor shall private property be taken fur pubJlc use 

without just compensation. Amendpu!nts..... •. . . •. . . .• l5 
Private property dcfin~d, n. 258. l:elatt>s to all property; 

copied from .Jfaanrt l'll.a1·ta, n. 258. Public use defined, Id. 
p. 21i~. 	 (See .!mt Compensation, n. 259.) 

PR0rosE amendments. The Congress, whenever two-thirds of 
both houses shall deem it necessary, shall propose amend· 
nwnts to this Constitution, or, on the application of the 
Jcgislatures of two-thirtls of the several ::;tates, shall call 
a er invention for proposing amcnclmt-nts, &c . •• . . . • .. •. . 6 

All the amendments have been propooed to the legis
latures, n. 236. 

Pxosxcun:o. The judicial power of the United States sbnll not 
be construed to extend to nny suit in Jaw or equity, com· 
menced or prosecuted against one of the United ~tatt's by 
citizens of another 8tak, or Ly citizens or subjl'cts of any 
foreign State. Amendments........ •. . . . . . .• . . . .• . •• • 11 

The object of this amendment, notes. 270, 271, 272. 
PROSECUTIONS. Criminal prosecutions against persons. {See 

Cri1ninal.) Amendments.............................. 6 
See the subject discussed, notes 26!>-262. 

PROTECT the Constitution. The President of the United States 
sbnll take an oath or affirmation to preserve, protect, and 
defond the Constitution.......... . . . .. .. . . . .. . .. .. .. .. .. 2 

This constitutes him emphatically the protector of the 
Constitution, n. 174. Prokct is not in the test oath, 
11. 242, p. 252. 

PnOTRCT. The United States shall protect each State against in
vasion................. .. .. . . .. ............ ........... 4 

Invasion defined, nott·s 133, 234. 
PaoTRCTOR. 'l'he Prtisidt-nt is the protector, guardi_an, and defender 

of the Qonstitution, n. 174. 
PnoVIDK t'or the common defense. The Constitution estnblished 

jn order to pro,·ide for tho common defonse, &c. Pre· 
amble ................................................ . 

Common dt·fense d(•fined, n.10. Omittc<l in the Confect· 
er:.i.te States Constitution, n. 5. Discussed as a power, n. 79. 

Pusuo acts, re.cords, and judicial proceedings of Stutes, to have 
full faith and credit, &c............ .. . .. . ... ... .... . .•. • 4 

Public acts, records, and Judicial proceedings defined, 
n. 21S. 	 (See .!ud11men'8.) 
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Art. sec. cl. 
PUBLIC danger.• No State shall, without the consent of Congress, 

enga.~e in war, unlt·ss actually tnvude<l., or in such immi· 
nent danger ns will not admit of delay.................. 

See notes 162-164. 
1 10 8 

PUBJ.IO danger. (!lee War.) Amendments..................... 
PUBLIC debt of the United States from the foundation of the gov• 

ernment, n. 78, pp. 91-100. 

15 

PUBLIC debt. 'l'he validity of the, of the United States author
!zC"d hy law, including d~bts incurred for payment of pen· 
sions an1l bounties for servlceR in supvressing insurrection 
or r~bellion, eha1l not be questioned. Am~ndment.s .. ... 14 4 

'!'his clause discusst·d, n. 282. 
PUBLIC mini•ters, (See Appointmertla-Amba"sadorR.)........ 

(See .Ambassadors, Public .MinU.ters, an4 Conauls, 
deflned, n. 1S8.) 

2 2 2 

PUBLIC ministers. The President shall receive ambassadors and 
other public ministers ....... , • • • • • . • • • . • • • • • . • • • . • • • • • • 

Pusuc money. ~::lee Jfoney.) • • . • . • .. .. • • .. • • .. • . • .. . . • • • • • . • .. 
l'uBLIC safotv. 'l he JJri vllege of the writ of habe~ corpus shall 

not be suspended, unless when, in cases of rebellion or 
Invasion, the puhlic safety may require It............. .• 

(See l/abem1 Corpm, notes 140, 141, pp. 141-146.) When 
the p...,sident need not obey a writ or habro• corpus, 

2 
1 

1 

3 
9 

9 

'f 

2 

n. 16.~. 
PUBLIC securities. All debts of the United States may be oo 

called, n. 84. 
PUBLIC trust. No religions test shall ever be required as a qunli

ficntion to any office or public trust under the United 
States........................................... ...... 6 8 

I>trBLlC use. Nor shaJl p1·ivate property be taken for pubJic use 
without just compensnticm. Amenclments.......... .. .. . 

·~ Puhlie use" ddined, n. 258. p. ~62. (See~ Pri-ca.t~ 
Property,,, n. 258.) "Just Compensation'~ df'fined,n. 2t>9. 
'rhe compt~nsa~ion must be in woncy-constituttonal cur.. 
rency, n. 259. 

5 

Puuusu. The journal of each house shall be published from 
time to time, t>xcept such parts as may in their judgment 
require secrecy......................................... 

(::lee Jo-urnal.) 
PuBLI8H!:D. A ITgulnr statement and acconnt of the receipts an<! 

expenditures of all public money shall be puo!ished from 

G 8 

time to time............................................ 9 7 
(See .AcW!mls.) 

PuNisn. J<:ach house of Congress may p1rnish Its members for 
disorderly behavior...................................... 

'l'lu..: power to punish dc.fined and discussed, n. 48. May 
5 2 

exte11d to others besides members. t;am Houston punished, 
n. 48. Commandinl? generals to punish <ti"turbers of the 
peace and public criminals, n. 2i6, p. 282, § 4. 

PUNISIIMENT. Pt•rsons cunvict~d on an impeachment shall. never· 
theless, be liable nnd subject to intiictment, trial,judg· 
ment, and punishment, according to law................. 

ruNISllMEST, Congress shall have power to provide for the pun
ishmf"Dt of counterfeiting the s~curities ant! current coin 

1 S 7 

of the Unite<! 8tates.................. , .. .. •. •. .. .. .. .. 
Counterfeiting defined, n. 108. Claimed as an exclusive 

power in Congress, n. 103. 

S 6 

Pumsn>rnNT. The Congress •hall have power to declare the pun· 
ishmC'nt of trf'ason.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 3 2 

The acts of Congress npon the snbj~ct. n. 211. 
Pt:NISHllENTS. Exces8ive bail shall not be reqnirt>d, nor exc(•ssive 

fines irnpu~t"d, nor cruel and unusual punisliment.s inflicted. 
Aznendtnents............. .. . . . . . . . . . . . . . . . . . . . . . . • . .. 8 

Disfranchisement is not a cruel punishmt·nt, n. 266; n''r 
fine and imprisontnt>nt t'or a mistlemeanor, Id. Cr1wl nn•l 
nnmsual not to be intlicted- under tho rel'onstruction ls.ws, 
n. 216, p. 282. § 4. Sentence of death not to 
withuut thu aJ>proval oC the Preoldcnt, Id. 

be iullicted 
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QJ.A.LIFIOATIONS of a representative In Congress shall be 211 years 
of age, seven yt•nrs a citizen of the Unit(•d ::)ta.tel\ and 
when elected an inhabitant of the State he reprt•S(lnts .••• 

t:)tates cannot superadd qualification~ u. 19. J>recedonts 
in re.µ-ard to them, Id. · 

QLTALtFrcATIONtl of a senator in Congress shRll be 80 years of age1nine years a citizen of the Unitecl St:.lW~ nnu when decteQ 
an inhabitant of the ~tate he repref'ent::! .................. . 

QUA.LIFICATloss to oilice. The ~na.tors nnd r.-prest.•ntntives be· 
fore mentioned, and the m~mbers ot' the several State 
le.gislaturt>s. amt all executive and jn.dicial oftic~rs, both or 
the United titate:5 and of the several Statc..•s, shall be bound 
by oath or affirmation to support this Constitution; hut 
no relidous test ehall ever be ~quired a::. a qualification to 
any ottice or public trust under the United btates .••••.•• 

8ce notes 2-1:.!, 24.'>. > 

Qu.&LIP'ICAT,ONB of dt>ltii:ates in the reconstruction conventions, 
n. 276, p. 2$3, § 5. 

QUALIFICATIONS for electors Of representatives in Congress the 
same as for electors of the most numerous brunch of the 
Ota.te- legislature. ......•...•...•..•.•..•...•............ 

QuA.LI~lOATIONS ot its own members. Each house of Congress 
shall be the judge of the elections, returns, and qualifi
cations or itd own 1ne1nbers...•...•....•..•.•.•••.•.•...• 

Q:ualillca.tions of senators and representatives discussed 
and criticised, n. 46. Th8 issues between the Pr..:siiient 
and ConJ.?'l"C:iS, 11.(Jon the subject, n. 46. Ot' voters tlefined, 
n. 16, p. o9. In every State of the Union alphabetically 
n.rmngc1l n. 17, pp. 60-b~. <Jitizenshlp not necessary, n. 18, 
p. 65. Of voters on the reconstruction laws, n. 216, p. 263, 
§ 5. Supplementary act, p. 2S'I, § 6. 

QUA..LIFICATIONS of President United ~tat.es. No person except a. 
natural born citizen, or a citizen of the United StaWs ai 
thu time of the adoption of this Constitution, shall be eli· 
giole to the office of President; neither shall any person 
be eligible to that office who shall not have attained to the 

' age of 85 years. und been fourteen years a resident within 
the United i:;tates. ..••••• ,. ••••••••••••••••••• ••• •• ••• •. •• 

(See Pruident, n. 169.) 
QuutrtcATIONS of Vice-Presidt·nt the onme as that of President 

of the United ::itntes. Amendments ................... .. 
(lUARJ'KRED. No isoldier shall, in time of peace. be quartered in 

any house without the consent of the owner; nor in time 
of war, but in a wanner to be prescribed by law. Amend
ments ...•..••..••...•..••.••......••...••..••...•.•••.. 

Quartert!d defined, n. 250, p. 251. The ownt·r defined, 
Id. 'J'he Declaration of Independence upon, p. 4. 

QUESTION. The yeas and. nays of the members of either house 
on any question shall, at the desire of one·fll'th of those 
present. be entered on the journal. . . • . • ..•.•..••..••.• 

QUESTION. On the question of adjournment of the two hou•es. the 
approbation of the President is not necessary ..••.•••..•• 

QUESTION o:o. ~'or any speech or debate In either house, they 
shall not be questioned In any other place ...•......••.•.• 

Transferred from Articles of Confederation, Art. V. p. 11. 
Qu&sTIONEP. The validity of the public debt of the United 

States, &c., &c., •hall not be qneotloned. Amendments. .• 
( tlee P1t/Jic Debt:) 

Quo&UM. A majority of each house shall constitnte a quorum to 
do husiness, but a smtJ,ller number may adjourn fronl day 
to dav, and may Oe lutthorizl·d to c·trnpel tht>: attendance of 
o.bscrit members, in such manner, and under such p~nal-
tic! as ea.eh house mny proviclt' ...................... . 

QUORUM 	of the Uousu of Representatives. A qnorum (for the 
election of President hv tlte House of !{epr~sentatives) 
shall consist of a nwmb"er or mt>mbers from two-thirds of 
th• States, anu ~ tn:<jorit.v of all the i:ltates shall be neces
aary to a cil.oic~. Awendmeuts .••••••••••••••••.••••••• 

Art; sec. cl 
• 
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R76 	 INDEX. 

Art. 
QUORUM of the Senate. A quorum ~or the election or Vice-

President by the l:lcnnte) shnl consist of two-thirds of 
the whole number of senators. and a majority of the 
whole number 6hn.ll be neccBsary to a. choice. Amend~ 
na·nts .................... .............................. 12 

J!.\TIF'!CATION0 The ratifieJttlons of the conventions of nine States 
ohall be sutliclent for the establishment or this Constitu
tion beotween the States so ratifying the same ....... .... 1

Hatification defined, n. 242. The dates by the resrect-
Ive ::itates, n. 252, p. 253. Of the Constitutions o the 
tl'bel States by a majority of registered voters, n. 2i6, 
p.2S5. 

I!&An, GEO GE, or Randolph, Delaware. Signed the Declaration 
of Independence, p. 7. 

1:1mEL STATES. The grounds <4 excluding their delegations rrom 
Cong-ress, n. 46. Act to £rovide for the g-o\·ernment of, 
n. 276, p. 282 (Caption). ivided into military districts, 
Id. § 2. When the people of, shall have formed constitlt 
tions, n. 274, r 283, § 5. The governments of, deemed pro
visionnl, Id. 6. Supplementary act in rt>la.tion to, n. 274, 
p. 	 283. Exf.lnnntory section, .Id. § 1. Registration pf 
voters In, I . All elections In, to be by hallot. p. 286, 
§ 1. 	 Relative to the rebt·l States, n. 284, p. 286, Preamble. 
ThC'ir go,·ernme!'Pts wt-re subject to military authority, 
n. 284, p. 2S6, § 1. Power to rewove officers of their govern-
ments, Id. § 2, p. 287, § 3, 4, p. 288, § 8. Duties of the 
boarrls of registration in the, explained, n. 287. § :;, The 
disqualification as to voters in, •~plained, Id. § 6. All the 
acts i11terpreted liberally, Jd. § 11. Appropriations for, 
p. 288. The ohjects of the acta l'Xplninf'd, notes 2i7-285. 

'!'he Btatu.11of their inhabitants during the rebellion, notes 
46., 117, 118. Their (),,nfe<leracy was not a¢~ facto govern
ment, notes 211, 212, 215. The examples in historv, n. 2'35. 
Virginia, North Carolina, South Carolina, Georgia, Mis
sis:;ippi, Alabama, Louisiana, }l~Iori<la, Texas, an<l Arkan
sa;, declared to bo rebel tltates, n. 2i6, pp. 282, 2ti6. 
l>ividc•d ii.to military districts, n. 2i6, p. 282, § 1. 
'fhe 	 President to as~ign commanders to the districts, 
J.I. 8. The duty of the commanders to protect /;crsons 
1tnd property, to sn··press insurrections. &e., d. § 8. 
l\·rsons under military arrest to be trfod without 
delay, lei.§ 4. How the people are to frame and ratify 
their Constitutions, Id. p. 2S:J, § 0. To ratify the four
teenth constitutional amendment, !cl. The exclusion 1 
from the polls an<! from oflice, le!. § 5, 6. The govern
ments all, dt·clared provisional, Id. § 6. The first supple
rncntary act in re.~ar<l to the rehel States, n. 276. p. 2"8, 
§ I. The oath of the vot.rs, lei. p. 284. When and by whose 
orders the elections to be held. Id. § 2. To vote for or 
a~ain:;t a convention, Id.§ 8. Thu hoar<ls of reg-i:;t1·:-1.1ion 
appointed and sub;equent action, n. 276, p. 28:5, § 4. What 14 
\'otc r~quisite to the ratification of the Constitution, Id. 
§ 5. Expenses, how paid, p. 276, § 7, 8. H .Artid~" con
strned to mean section, Id.§ 9. ~econd snpplemC'ntary 14 
act in regard to the rebel ::itates, n. 2i6, p. 2ti6. Explana
tory us to the legality of their governments, Id. § 1. The 
power of the commanders to rt"move or suspend frotn 
otlice, Id. § 2. The general of the armies invcsted with 
full power, n. 2i6, f.' 287, § 3. Confirmation nncl further 
powt'r~ of removu, Id. § 4. Powers of the boal'tlP. of 
registr:ttion in ascertaining qnaiifications, p. 287, § 5. Ex· 
pbn!ltory ns to disqu<1liticntions, Id. § 6. Time for r<"gis
tration ext~nded, p. 288, § 7. The commanding- gent>ral 1 
may chnll!?e the boards. lei. § 8. Oath of the hoards, § 9. 
Not bound by the opinions of civil officers, Id.§ 10. The 
octs to be construed liberally, Id.§ 11. Appropriations for 
bXpcnses, n. 276, p. 288, § 1. 'l'he registered voters under ll 
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these n~ts, n. 278. Compared with the vote or 1860, 1<1. 
Tbc nctwn of the conventions, Id. p. 29. (See RebelU01t 
ReconRtruction.) ' 

I!EBKLLION. The et!'ects of, npon the States and the people. 
Pref. p. xiii. How it af!'ects the qualifications of senators 
n.nd members of Con(>'res~ n. 46. Duri112' the, it was a 
state of wnr, n. 117. ls a civil wnr, Id. The cotton cap• 
tured during the, was lnwful prize, n. 118, p. 129. The 
nrmy at the close of, was one million of men, n. 124. 
~ynonymous with Insurrection, n. 132, p. 135. The militia 
•·n!l<'d forth to suppress it, n. J:l5. The ef!'ects of the 
Pn·sident,s pardon of, n. 114, p. 174. History of some of 
th« 8tates In reg-ard to, n. 255. l~esults of, as to slavery 
and reconstruction, notes 274-286. 

I!EBELLION. The privilege of the writ of habea8 corpu,8 shall not 
he suspended, unless when, In eases of rebellion or 
invasion, the public safety may require it ........• ••••••• 

(8ee Privilege, n. 140; llube08 Corp1t8, n. 141.) 8us
penrlcd during the rebellion of the 8outhern States, 
n. 141, p. 148, § 1. The Proclamntion suspending, n. 141, 
pp. 143, 144. (t\ee Writ, notes 140, 141.) 

REBELLION. The debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebel .. 
lion, shall not be questioned .... ..............•.......... 

But neither the Uni tee! otates nor any State shall assume 
or pay any debt or obligation incurred in aid of insurrec
tion or rebellion........ . .........•.................... 

Remarks upon this section, n. 282. The amount or the 
Confederate debt, n. 282. Oath that he hns not been dis
franchised for participation in any rebellion, n. 276, p. 284.. 
When the rii:ht to vote is denied except for participation 
In the rebellion. Art. XIV.§ 2, note thereon, n. 2~1. 

RHnF.LS. The ef!'ect of the President's pardon of, n. 174, p. 174. 
1!1.:CEIPTS and t>xpenditures. A regular stntement and account of 

the receipts and e~penditnres of all public money shall bo 
published from time to time ........................... . 

RECESS of the bennte. The President shnll have power to fill up 
all vacnncies thut may happen during the recess of the 
Senatr, by granting· commission!, which shall expire at the 
end of their next session .................. .............. . 

This power controlled by the tenure of office law, n. 284, 
' p. bO, § 5. The Constitution explained, n. 185. 

RECOMMEND to Congress. 'J'he Presillent shall from time to timo 
recommend- to the consideration of Con2ress such mea.. 
sures us he shall judge necessary and expedient.......... 


RECONSmERF.D. Bills returne.d with objections by the President 
of the United States to be reconsidered by· the two 
houses of Coni:ress, and If approved by two-thirds of 
both houses, shall become a law . . . . • . • . . • . • . • . • . . • . • . • . 

RBcoNSIDERED. Any order, resolu~ion, or vote, returned with ob
jections by the President, may be reconsidered, and ro
passed by two·thirds of both houses........ .. . . .. . . . .. 

RECONSTRUCTION. The effect of the acts upon the Independent 
power of the houses, n. 46. The President's vetoes of 
what nre ca.lied the reconstruction nets, n. 67. The efforts 
to tmoeach the Presi<lent for bis course in regard to, n.194. 
Summary as to that course, n. 94. His intimation n.s to 
his right to resist, n. 2:59. The several acts commonly 
cnlleil the reconstruction laws, n. 276. ThA failure of 
the court to take juris11ictioo of the subject, n. 276. 
p. 281. The terms impuse<l by President Johnson as con
ditions ot~ n. 276, p. 2SI. The purpose to establish loyal 
and State gvvf!rnments, n. 2i6, p. 2S2. The terms of res· 
toration, n. \!76, p. 283, § fi. Until then they •.re pro
visional gm;ernments, Id. § 6. Mode of registratum nnd 
prnctice, Id. p. 284. § 1-9. The local governments plnced 
subject to the military commanders, n. 276, p. 286. The 
Prt>•ldent's opposition to those laws, n. 264. (See RebH 
Stat,gs, n. 216.) 

Art. sec, cl. pp
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Rxoouns. Full faith and credit shall be given In each State to the 
public acts., records.i ancl judicial proceeding's. of every 
other State; and the Congrt'SS may, by general laws, pre
scribe the manner in which such acta, rt-cords, and pro-

Art. !!CC. 

ccedir<g-s, shall be proved, nnd the etfect thereof.......... 4 1 
ltecordl' rleftned.. n. 218, p. 218. Act of Congress for 

cl. 

1 

pp. 

89, 213 

provin!? judici<Ll records, 11. 219, § 1. For proving recor1ls 
not jndic-il<I, n. 219. p. 221, § I. Civil ll<•V deeds, how 
proved, Id. The act extended to the Territories, n. 219, 
I'· 222. § 2. 

REDBRSB of rrievances. Congrees shall make no law abrid~ng 
the ri!!ht of the p.:ople peace.~hly to assemble, and to 
petition the government for a redress of grievances. 
Amendments........................................... 

(:lee Grievancu.) 
REED, J OSErn, of Pennsy Ivan la. Signed Articles of Confederation, 

p. 21. 

1 43, 254 

REGUL.A.Tl<. To coin money and regulate tb.e value thereo~ and or 
fort'ign coin • . . . . . . . • • • • . . . . . . • • • . • . . • • . . • • • . . . . . • • • 

See a history- of the regulations, n. 99. To fix b to 
regulate. n. 100. 

1 8 II 29, 114 

REGULATttlN. No perK1m held to St"rvice or labor, escaping Into 
another 8'ta.t~, shall, in conse-qnPnee of any law or reg-u
Jutioo oC such St.t.t.te, be discha1·gt.>d from such service or 
labor................................................... 4 2 3 39,232 

(,;ee F'ugiti1!ea, &e., nnt•s 22:l-22S.) 
ftEGULATIONS. If a prisont•r be- held by any, habeaa corpus sus

pended as tu, n. 141. p. 143. 
R&GULATIO!'B for the election of &E'na.tors and representatives. 

(,;ee &tiaf-Or•.). . . . • • • . . . . • . • • • . . . • . . . • • • . . . . . . . • • . . • . . 
REGULATh>NS. Th" Supreme Court sh:.11 hnve appellate jnrls1llc· 

tion in certain eases, both as to law and fact, with suoh 

1 4 22,b6 

exceptions, und under such rt>gu'ations as the Congress 
shall make . • • . . . • • . . . . . . • • . . • . • . . . . . • . • . . . . . . • • . . . . . . . 3 2 2 87, 209 

REGULATIONS. The Con~ress shall have powt'r to dispo8e of. and 
make, all needful rules and rt"gnlatiuns respt•cting the ter
ritury and other property lu~loug-in!! to the Unitt~rl States. 4 3 . 2 39, 238 

Rt·.c:ula.tious of thl~ post-dtice dcpartmt·nt, n. 106. 
RELIGION. Omgre~s shall makt> nn law respt-ctin~ an establish

m<mt of t1•li1..don, or prohibiting the free exercise thereof. 
A111t>nd1nents ...•... _..................... •• • • . . . • • • • • • • . • 1 43, 25-l 

Heli!!ion dcfinl'd, n. 245. The obj(•ct, Id. No restraint 
on tlw States, n. 245, p. 255. All sects tolerated, Id. The 
Christian, is not a part of the common law, lit. 

l!m.1010N. Against all force or ntta.cks m:ule against the States on 
account of reli~ion. so\·er...ignty, trude, or any other pre.. 
tence, Conf..d. A rt. II I. p. 9. 

UELIGIOUS te~t. No religious test shall ever be required as a 
qualification to any ollice or public trust under tbe United 
btates.. •• . . . . . . . . . . . . . . . . . . . . • . . . . . . . .. . . . . . . .• .• . •• • 6 3 40, 2.'iO 

In the sense of, 25 Stat. Charles IL n. 242.. p. 251 
REYEDT. J.aws which only affect the, do not impair contracts, 

• n. 161. But the validity and remedy may be inseparable, 
n. 157 p. 156, 

E.E110vA1.. The commanding J?ent-rnls of, militnry rli~trfcts may 
remove l:ltate officers in the rebel l:ltates, n. 276, p. 286, 
§ 2. The commanding genfmll mar remove wht-n, Id. p. 287, 
§ 3. Removals approved and authorized, l•I. § 4. 

I!EllOVAL. ,Judg'rnf'nl, in cases of impt"achrnent, 5hall not extend 
further than to removal from office, and tlisqnalification to 
hi•ld and en,ioy •my ottice of honor, trust, or profit, under 
the United 8t:Ltes • • • • • • • . • •• • • • • • • • • • • • • • . • • . • • • •• • . • 

Doubtful if it can be 1..., n. 40. Touches neither per· 
son nor propert~. n. 41.•. · 

J:E,.OVAL. In case or the removal ,,f the President from office, It 
•hall devolve on the Vice-President...................... 

1 

2 

3 

1 

7 

Ii 

25, 52 

84, 169 
On what Yice-Presidents the ollioo has devolved, D. 172, 

p.170. 
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REMOVAL. Tn case or removal, both or the President nnd Viee
.A.rl see. cl. pp. 

Presidt>nt, the Congress may by law provide, declaring 
"·hat otliC<>r shnll then act as President . . • • . . . . . • . . . . . . . 

The act or CongrPss pro\.·i<ling for th<' case. n. 172, § s. 9. 
RR.MOVED from offire. All eivil officers or the United Statt•s shall 

2 84, 169 

b~ removerl from office on impeachment for, and convic· 
tion ot~ treason, brilJcry, or vtbcr high crimes and rob.de.. 
rn1.~:inot·s. . • • • • • . • • • • . • • • • • . • • • • • . • • • • • • • . . • • • • • • . • • • . • • • 

(See Ciml Officer>, n. 191; Orimu-.Mi&demeanors
Impertch.ment. nott·s 192-194.) 

RRPBESENTATION. When vacancies happen in the represt-ntatfon 

2 4 86, 158 

from any St.•te. the executive thereof shall Issue writ• or 
election to fill them . • • • . • • • . • • • • • • • • • • • . . • • • • •• • • • • 

Full note"['"" this subject, n. 25. 
REPRESESTATION. When the rebel States shall be entitled to, 

n. 216, p. 2g2, S5. Until so entitled all clvll l!'overnments 
to be eonsi•l"rc•tl provi•iooal, lei. § 6. (See Rebel States.) 

REPRESENTATION. llut when the right to vote shaH be denfod to 
any class, &c., the basis or representation shall be reduced 
in proportion, &c. • • . . . . • • • • • . • • • • • • • • • • • • • • •• .. . • • • • • • • • • 

Note upon this section, n. 281. 
REPRESENTATIYE. No per::;on shall be a representative unlesA 

1 

14 

2 

2 

4 23, 72 

48,279 

25 yt>.ars old, b~en seven years a citizen or the Unite<l 
Stutes, and, when elected, an inhabitant of the same State. 

(8e.e Quaiifiw.tions, n, 46.) 
REPRRSENTATIVE numbers incln<le all free pP.rsons, thoM bound to 

Bt>rvice for a term of years, Indians taxe<l, and three~.fit'ths 
of all other persons (slaves), all to be enumemtcd every 
ten years, &c ........................................ ,. • 

(See Amendments, Art. 14, § 2. p. 279.) 
REPRESENTATIVE. No senator or-shall, during the time for 

1 

2 

2 

2 

8 

23,66 

2-j, 61 

which he was elt""eted, be appointc>d to iiny civil office 
unifor the authority or the United States, which shall 
have been created, or the emoluments whereof shall have 
been jncreus<'<l during such time: and no person holding 
any office under the United States shall be a member or 
either hon~e during hlB continuance in office ........... . 

(See Office.) 
RKPRESRNTATIVE. No representative shall be appointed an elec

tor of Presi<l.t.•nt or Vice-Preshfont of the United States.. 
RBPRESF.NTATIVES. No person shall be a senator or repre .. 

2 

6 

1 

2 

2 

27,90 

82, 16' 

sentutive jn Congress, or elector of President and Vice.. 
Presi<lent, or hold any ottice, civil or military, untler 
the United States, or nnder any State, who, having 
previously taken an oath, as a member of Con~rt'BS, or as 
any officer of the United States, or as a member of any 
State legislature, or as an executive or judicial officer of 
nny State, to support the 
State~ shall have emraged 

Constitution of the United 
in insurrection or rebellion 

ag-ainst the same, or given aid or comfort to the enemies 
thereof. But Congress rnav. by a vote of two-thirds of 
each house, remove such disability ••••.•.....••.•••••••• 14 

Uomments upon this section. notes 276, 231. 
RF.PRESRS-TATIVES. Congress shall cousist of a Senate and House 

of represeutative.s •.. . • . . . • • . • • . ••• . . . • . . •. . . • . . . . •• . . •• 1 
REPRESENTATIVES, Members of the House of Representatives to 

be chosen every secon<l year by the people .••.•..•••.•••. 
IlEPRESENTATIVES jn Congress.. Qualifkations of electors of 

reprei:wntntives in Congress the same as for electors of 
the most numProns b1·anch of the State legislature. . ..• 

llF.PRESF.NTA.TIVHS and direct i:J:1.XPS to be npportton~d among tho 
Staw~ accord inf? to theit "rcspe(',tive nu1nbers •.••••••••••• 

8 

2 

2 

2 

1 

1 

s· 

279 

22,56 

22,56 

22,56 

23,67 
REPR&SENTATIV&S shall not exctwd one f·ir every 80,000, but each. 

State shnll have nt h·nst ont· r~pres<~ntative....... •. . . . . • 
REPitEB&NTATlVF.S allowed in first Congress fur each <1f tqe thir

tt•en States . . • . . . • . .. . . . . .. .. .. . • • . • • • • . • .. . . . . . • • . . • . . • 

l 

1 

2 

2 

8 

8 

23, 61 

23, 61 
For each of the thirty·tlireo States, by the census of 1860, 

n. 24, pp. 63, 69. 
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Art. 
REPRESF.NTATIVES. The Honse of Uepresentatlves shall choose 

their Speaker and other officers........................... 1 
REPRESENTATIVES. The Honse of Representatives shall have the 

sole power of impeachment .............................. 1 
l!EPRESE'STATIVES. The times, places, and manner or holding 

eli•ctions for senators and representatives shall be pre
scribed in each State by the legislature thereof; but the 
Vtingrt'SS mny, at any time, by lnw. make or alter such 
rt·~uiations, except ns to the places of choosing senators .• 1 

REPll.ESE!<T ATIVES. The House of-

Shall be the judge of the elections, returns, and qualil1· 


eations of its own-members ...•...•.... ~ ................. 1 

A majority thereof shall constitute a q norum to -do 

bnsiness; but a smaller number may adjourn from dny to. 
day, and may be anthorized to compel ihe attendnnce ot' ·: 
absent members, in such manner, and under such penal·' ..:~: 
tieR, a~ that house may provide • . . . . . . . . . . . . . . . • . . . • . . . • 1 

Mab determine the roles of its proceedings, punish its 
mem ers for disorderly behavior, 11.nd, with the concur
rence of two-thirds, expel a member..................... 1 

Shall keep a journal of its proceedings, and from time 
to time Jsnbiish tbe Mme, excepting such parts as may, in 
their ju gment. require secrecy; and the yeas and nays of 
the members on any question shall, at the desire of one-
fifth of those present, be entered on the journal .. .. . ... 1 

Shall not, during the session of Congress, without th& 
eonsent of the Senate, adjourn for more than three days, 
nor to any other place than that in which the two houses 
shall be sitting ......................................... 1 

BEPR:ESEXTATlVES. The SeMtors and-
Shall receive a compensation for their services, to be 

ascertained by Jaw, and paid out of the Treasury of the 
United States .......................................... 1 

Tlwy shall, in all cases except treason, felony, and 
breach of the pence, be priVilE>ged from arr<.>st during 
their attendance at the session of their respective houses, 
and in going to and returning from the same; anrl for any 
npeech or debate in either house, they shall not be ques
tioned In any other place ............................... 1 

REPBESE~TATlVEB. All bills for raising revenue shall originate in 
the House of Representatives; but the Senate may pro
pose, or concur with, amendments, as on other billR..•.•• 1 

REPR:&BENTATlVEB. Every bill, order, resolution, or vote (except 
on a question of ad~urnrnent),origina.ting in either house 
of Congress, shall e presented to the President of the 
Uni tee\ States. (For proceedings see Bil/,....llesolution.)•• · 1 

REPllEBRNTATIVES in Congress, and members of State legislatures, 
shall be bound by oath or affirmation, to support this 
Constitution ............................................ 6 

REPll.IRVES. The President shall have power to grant reprieves .. 2 
RC,rieves defined, n. 171. 

REPEISAL. 'ongress shall have power to grant letters of marque 
and reprisal .. . • . ...................................... 1 

Reprisal dcllned and discussed, n. 121. This power 
was in Congress under the Cont€deration, Art. IX. f,· 14. 

REPRISAL. No State shall grant letters of marque and repr sal. •• 1 
Becau~ this is a national power, n. 152. 

REPUBLICAN. The United States shall guarantee to every State In 
this Gnton, a republican form of government......•.•... 4 

Itepnbllcnn defined, n. 283, p. 243. A government ot 
the people, Id. · 

REPUBLICAN 1Zovernments in the rebel States. To enable the rebel 
St.ates to establish republican governments. n. 256. ~· 282, 
'};enmble. Inquiry as to whether Maryland has, n. 4 (See

ebet State•.) 
RKsERVED rights. (8ee Retained Ri(lht8.) Amendments ...... 9 
l!ESERVED powers. The powers not delegated to the United 

tltates by the Constitution, nor prohibited by it to the 

sec. cl, pp. 

2 Ii 23,72 

2 Ii 23, 72 

4 1 25,53 


Ii 1 25,84 


Ii 1 25,84 


IS 2 26,86 


Ii 3 26, 78 

Ii 4 26,88 

6 1 26,88 

6 1 26, 88 

1 1 27,90 

7 2&3 27,91 

8 40,250 
2 1 85,171 

8 11 29, 121 

10 81, 153 

4 1 89,242 

45, 268 
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Bt.~te~, are reserved Art.to the States, respectively, or to tho ""'" d. Pl~ 

people. Amendments.................................. 
The powers not delegated are retained, notes 89, 269, 

p. 107. 
BllSEBVING to the States. Congress shall have power to provide 

for organizing, arming, and disciplining the militia, nnd 
!'overning such part as may be In the service of the United 

10 45, 269 

States, reservin[{ to the States the appointment of the 
ofticers, and the authority of training the militia according 
to the discipline prescribed by Congreos .••• , •..••.•.•••• 

(See .MiliUa.) 
1 8 16 29, 136 

BEBIDitNCE or fourteen years within the United States requisite In 
eligibility of a person to the office of President or Vice
President of the United States.•..•...•..•....•...•..... 

RESIGNATION. Vacancies by resignation of senators may be filled 
by the executive of a State in recess of legislature ...•....• 

The seat Is vacated, before notice that the resignation is 
accepted, n. 82. 

BBBIGNATION. In case of the resignation of the Presldeut, the 
office shall devolve on the Vice-President, &c, .•...••..•• 

REBOLU't'ION. Every order, resolution, or vote, ·to which the con~ 
eurrence of the Senate and House of Representatives may 
be necessary (except on a question of adjournment), shnll 

ll 

8 

4 

ll 

84, 161 

24, 76 

be presented to the President of the United Statee, and, 
lx>rore the same shall take effect, shall be approved by 
him; or, being disapproved by him, shall be repruised by 
two-thirds of the Senate and House of Representatives, 
according to the rules and limitations prescribed in the 
case of a bill. (See Bills.) .•.•........•.•...••.••.•.••.. 

When a resolution hl•comes a law, joint and concurrent, 
n. 70. A. joint, submitting the 14th amendment, n. 276, 
p. 278. 

BrrAmEn rights. The enumeration, In the Constitution, of cer

7 8 28,93 

tain rights, shall not be construed to deny or disparage 
others retained by the people. Amendments .•••••.•..•• 

RETUENED. Bills, resolutions, &c., not approved, to be returned 
by the President to the house in which they originated .• 

RETURNEJ>. Bills, resolutions, &c., not returned within ten days, 

9 

1 ll 

45, 268 

21, 91 

Sundays excepted, to become laws unless Congress ad
journ •..•.•..••..•••••.•.•...••••........••••..••.•.•.• 

The President must have ten entire days, n. 69. 
1 ll ll1, 91 

BltTlrBN!I. Each house shall be the judge or the elections, re
turns, and qualific~tions of Its own members •••••••.•.•• 

Boturns defined, n. 46. · 
25,84 

BJ:VJ:NUit. All bills for raising revenue shall originate In the 
House of Representativ~s; but the Senate may propose, 
or concur with, amendments, as on other billr, ........... . 27. 90 

Revenue defined, n. 65. 
R11VltN1Tll. No preft-rence shall be given, by any regulation of 

commerce or revenue, to the ports of one State over those 
or another...••••....••.........•••••.•....•. "•.•••.•... 9 6 8L 150 

RHODJ: lsL.oND. Signed the Declaration of Independence, p. 7. 
One or the Confederation, p. 9. Signed the articles thereof 
p. 21. Rule of suJfrng~. n. 17. 

BHODB ISLAND and Providence Plantations. Entitled to one repre· 
8t'ntative in first Congres~ .............................. .. 1 ll 8 28,61 

Two by the cenous of 1860, n. 24. Assigned to first judicial 
circuit. n. 197. Hatifled tho thirteenth constitutional 
amendment, ~. 274; and the fourteenth, n, 2i5. 

RIGHT. The habeas e<>rynUI Is a writ of, n. 141. 
RIGHT or Congress. Because of the thirteenth amendment, to 

Fass the civil rights law, n. 274, p. 2iS. 
RIGHT o conscience. (Seo Reli(Jion.) · 
RIGHT or the people. Uongress shall make no Jaw abridging the 

right of the people peaceably to assemble, and to petition 
the government for a redress of grievances. Amend
mentB ...... .............................................. . 

The people nsed In tho broadest sen..,, n. 248. 
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RwnT of the people. A wel1-re1rnlate<I mllltln betnir neceMnry to 
the security of a fr<'e btnte, the riµ-ht of the pt'ople to 

Art. sec. cl. pp. 

keep and bear arms shall not bo infrl11ic<I. Amen<!· 
m,·nts....................... .... .. . . . .. . . • . .. .. .. . . .. .. 2 43, 2~6 

RIGHT or th"' l"'uple. The rig-ht of the pC'ople to be secure in th,·ir 
Jll'r:mn~ homh:·f'. pnper~. and t·ffects. n~ainst nnrensonable • 
2wnrcht'S and 81:"iz11res1 shall not tie viohtt•d; and no wur.. 
rants t'lhall iMUE> but upon probable canst>. supportf.-'d by 
oath or nftfrmntion. and pur1icularly 1!t-sl'ril>ing the pla··e 
to be searched, and the persona or things to be scizt'd. 
Amendments........................................... 

ltmnT of. (See Lif6--Liberty-Propert.11.) 
R1011T of ~vidence c.nd defense in criminal prosecutions. (See 

Criwinal.) 

4 41,!WT 

R1GuT of trial by jury. Jn suits nt common law, where the value 
in Contrvvt>rsJ Shall t'XC'Pe<l twenty dollars, the rig-ht of 
trial by jury i-hall t>.~ presC'rvf'd, nnd no fact tried hy o. 
,iury shah he otherwise re-exnminetl in uny eourt or the 
Fnited Stntes. than accorc:tng to the rules of common 
la"·· Am•ndments........... .. .... .. .. .. .. .. .. .. . .. • 

. RIGHTS. \\'hen acquired under existing Jaw there is no power to 
1 41!, 2G6 

take them away, n. 257, p. 260. The grt•at absolute, of 
propf'rty, n. 258. The commnndf:>rs of military <listrktB 
to protect the rights of persons and property, n. 276, 
p. 2>2. § 3. 

RrnnTS. ExcJusive ri~hts to writings and discoveries mfly be se
cured to their authors and inventors for a limited time... 1 8 8 29, 121 

(See .Authors nn<I I1"Je11tors. notes 107, lOS.) 
RIGIITB of domestic security. No soldier shall, in time of peact', 

be quartered in any 110use without the consent of the 
own(•r, nor in timl'I of war, but in a manner to be pre
scrihe<i hy law. Amendments... . .. .. .. • .. .. .. .. .. .. .. .. 

R1onTS. The enumeration, in the ()onstitntion, of cC'rtain ric-hts, 
8 44, 256 

shall not be construed to deny or di:tparuge othere retained 
by the peopll~. Amerulmf'nts. ... ••. • .••• •••• .•• •••• ••.• 

These certain rh:hto defined. n. 268. 
9 45, 268 

RmnTS. A naturalized citizt'n posse~sf>s all the, of a native 
citizen, n. 93. Anti this right of nnturnlization WM 
ncror<led to Congress, Id. The riuht of the naturali·led 
citizen takes effect from birth, n. 274, p. 276. The riJ?hts 
of owners of slaves after em:incipation. n. 274, pp. 277, 27S, 

Ro.ADS. Congres• shall have power to establish post-offices and 
post-roads .. . . .. .. .. .. .. .. .. .. .. .. .. . .. .. .. .. . . .. .. .. .. 

(~ee Post-offices and Post-roads, notes 104-106.) Post
8 1 29, 119 

rouds defined, n. 106. The number of miles of, n. 105. 
RoBERDEAU, D•NIEL, of Pennsylvania. 

federation, p. 21. 
Signed .Articles of Con· 

RODNEY C.+::HAR, of Delaware. 
pendence, p. 7. 

Signed the Declaration of Inde· 

Ross, GKORGE, of Pennsylvania. Signed Declaration of Inde· 
pemlen~, p. 7. 

Ross, Ju1Es. Presiding officer of the Senate, n. 38, p. 78. 
Rm.E. An uniform rule of naturalization .. .. .. .. .. .. .. .. .. .. .. 8 4 28, 112 
l!uLES of proceedings. Each house of Congress may determine 

the rules of its proceedlni<• ...... :...................... 
RULJ:S concerning cnptures. Congrei;s shall have power to make 

rules concerning captures on land nnd water......... ,,_, 

1 

1 

5 

8 

2 

11 

26, 86 

29, 127 
This power existed in the Congress of the Confedera

tion, Art. IX. p. 14. 
RuL11:S and articles of war. 

• 
Congress shall have power to make 

rules for the government and regulation of the land and 
naval forces............................................ 

RuLx8 of the common lnw. No fact tried by a jury shall be other· 
wise re-examined in any court of the UnitE>d 8tnte-s than 
&ccor<ling to tbe rult:"S of the common law. Amend

8 14 ~9, 138 

ments. ...................................... ,, • .. •.. .. • 
l~ee Common Law.) 

7 4~, 266 



INDEX. 383 

Art. 
RtrNAWAT slave•, or p<'r!on• htld to •ervlee or labor, and fugi

tives fr11m jn..;tic1·, shall be clPlivcre<I up, '"fiw. ••••.•••••.•• 4 
("•~ F' (Iitine, not••s 223, 22!, 2·!..'>.) 

Rusn, Bt:x.JA.MI:ii. 4,f Pt'nnsyJvania. 8ig11l'd the Declaration of 
Jn1l<•pt>ntlence, p. 7. 

l~GTLEPGP'-, EI>WARD, of South Carolina. Signed DecJaratlon of 
Iruh·pt·ndence. p. 8. 

l!UTLP:t>GH, ,JouN. Chief-,Jnstice and Associate JnRtice of the 
l:iuprerne Court, n. 191, pp. 192, 19a. 

SCJENC:Z n.nrl useful nrts. Congrt>ss shall have power to promofo 
the progress of science and UR<.~ful art.-;, by &ecnring-, for 
limited times, to authors and inv<•ntors. the exclusive 
right to their respeeti ve writinzs anrl discovt-ries . . • • . . . • 1 

!;cience defined and distinguished from art, n. 107. p. 122. 
8ci1·nce teaches us to know, nrt to <lo, n. JO?. p. 1~2. 

SotrDDER, N ATrrANIKL, of New Jersey. Signed the Articles of 
Conf4..•dt•ration. p. 21. 

SBAIWilF.S nnd SPiznrf's. 'l'he right of the pE'ople to be S('Cnrc In 
their pprsons. honses. papers, and eft'Pcts against un~ 
reasonable senrches nnd seizures shall not be violatt.:'<l, aml 
no warrant shn.11 isf;ne but upon probahle eauSc. sn1•portecl 
hy onth or affirmation, and particularly rlt•scribing- the 
place to be searched, an<l the pP.rsons or things to be 
seizt·d. Amen,hnents.. •• •••• •••• •• . • •• • • • •• • . • • • •• . .•• 4 

~··archt>s nre always unreasonable when without au· 
"hority of law, n. ·2~1. 

8•AT of governm«:>nt. Ncitht"r house, <luring the session of Con
~re~s, shall, without the consent of the otht!r, ~djourn for 
more tlrnn three <la~·s. nur to any other place than tbnt in 
which the two houses shull ht' sitting •..••...•••••••.•.• 

SKAT of ,R'overnmPnt. Congress shall have power to exercif'e ex:
cl usive l<'gislatinn in all C!lStc>S whatso"vt>r, o\•er snch dis
trict (not exet>e<l ing U•n miles squnrl') as m:w, by cession 
of particu1ar St.ntt"s, and the ncceptnnce of Congrei:;s. be
come the seat of the J?'OVt•rnmpnt of the United 8tn.tt~s, 
nncl to exercise likf'. suthority over nH places rmrchased by 
con$eDt of the lt·gh;latnre of the State in which tht• same 
shnll ht>, for the erection or fort~ magazines, arsenals, 
do<".k-y:mis, and othC'r ni:-<•dful buildings ••••••••••••••••• 

( 8<·• I>iHlrict of Cohvmbia.) 
BEAT of)rovernrnt:>nt or the Unit,•d $tatP8. The Jist of electornl 

votes for PrPsident an<l Vicp-J>rt>sident shnJJ hC' transmit. 
t<'rl, sealed, to the seat of the r:ovcrnmcnt of tho United 
States, directed to the president of the !;ennte. Amend· 
ments ............................................... 12 

SEATS of senators. Terms at which the scats of the oeveral 
clnsS(>S of sPnntors shall be vacntl:'<t.. •• •• •• . . . . • ••.•••• 

SRCERRTON nnd nnllifica.tlon hnd the snmc poisonous root. Pr,...f. p. vii. 
8ECRKCY. Eaeh house of Congress shall kei!p a journal of its pro

cPedin~s, and from time to time publish the same, 
excepting such parts as may fn their judgment require 

SscnETA':1C:se:;~ ~1iife~~~·t·d~P~~i~~~~i; ·~~~1~·tiit;;_i·n·g ~"ai;i~·ei" ~r· th~ 
l'r<·sident, n. 176. 

SECRETARIES of Wor, of the Treasury, of the Interior, &c., 
hold their offices how Jong, n. l~ p. 179, § 1. 

SxcnETARY of State. Proclamution Rbout thirteenth eon8tf... 
tutional amendment, n. 274. Action of, on fourteenth 
amendmt~nt nnd views ln re~ard to snine, n. 2j5. 

SzonETARY of the Trea•ury. Report of public d<·bt, n. 78. 
SECRETARY of the Senate, at the clor-.e of each ttession to deliver to 

the Sf'!cr<·tary of the Treasury, ..Cz.c., a full list of the per· 
son• nominated and r..jecterl, n. 184, p. lSO, § 7. 

Sli:CRETARY of the Trc8'!ury. Report of, on the n.~tional debt, n. 78, 
p. 9g, Holds hisottice <lnrin~ the Presidential term, n. 184, 
p. 11g, § I. Seo.retary of the Senate to report to tho Secre
tary of the Treasury a list of office.rs, n. 11>4, p. 180, ST. 

see. cl. pp. 
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Art. 
Preoldent to notify the Secretary or the Trea•ury or deoig
nation11, &e., Id. p. 181, § a 

l3scu1uo tho blessings of liberty. The Constitution eot.ablished 
to ••cure the blessing• or liberty to ourselves and our pos
terity, &e. Preainblo ..... ..............•............... 

What liberty Wll8 Intended to be oecured, n. 12. How 
It wao attained, Id. 

SBCURB. The right or the people to be secure In their persons, 
houses. papers, and effects, ai?ainst unreasonable searches 
anc\ seizures, shall not be violated. Amendments........ 4 

(See Ilous68, &arch68.) 
SB0111UTIBS. Congress shall have power to provide ror the punish

ment of counterfeiting the securities and current coin of 
the United States ..................................... . 


SEOUJSITT or a rree State. A well regulated militia being neee•
aary to the security or a free State, the rh:ht of the people 
to keep and bear arms shall not be infringed. Amend
menta .... ............................................. 2 

(See Militia.) 
SEDGWIOJt, THEOIJORB. Speaker or the House of Reps, n. 26. 
Sz1zu.aBs. The right of the people to be socure agalnot un

reasonable seizures shall noo be violated. (Seo &arche..) 
Amendments • • • • .. . • .. • • ... • .. .. .. • .. . • .. • • .. • .. .. • .. · 4 

Searches and seizures a.re always unreasonable when 
not authorized by law, n. 251. 

SENA.TB. It is Intended to be a permanent body with perpetual 
exi&tenee, n. 81. How tt might come to an end, Id. 

SBN.a..n: and Houoe or Rel'resentatives. The Con!!ress or the United 
Rtatea aball consist of a Seni;te and House of Representa
tives . .............................................•.• 

The Senate ought to be first defined, n. 15. 
811:1<.a..TE and Honse of Representatives. (See lkmgr,.s.) 
SEKA.TL Tho Senate •hall be composed of two senators Crom 

each State, choaen by the legislature for •ix years, and 
each senator •hall have one vote . • • .. .. • • • • • .. .. .. • • • • • • 1 

The subject considered, n. 23. Tbe decisions on 
elections, n. 29. The law for electing, n. 80. 

SENA.TL The Vice-President of the United States shall be Presl· 
dent or the Senate, but shall have DO vote unless they be 
equally divided .•.•.•••••••. , ••••••••••.••••••••••••••• 

List of Vice·Presidents, n. 81. 
8Bl<A.TL The Senate shall choose their other officers, and aloo a 

PrMirlent pro tompord, in the absence of the Vice· 
President. or when be shall exercise the office or presi
dent or the United States .............................. . 

List of Presidents, pro tempord, n. SS. 
SEKA.TB. The Senate shall have the sole powt>r to try all im

E:":th~~;."tir!~~ro:.ittl~\~~ti::~~~;l:1~~0t !~~fi."~~:t~d 
State• la tried, the Chier-Justice shall preside; and no 
person shall be convicted without the concurrence of two
thlrd1 or the members present .••••••••.••••••.••••••••• 

(See Impeachmml, notes 39, 40, 194.) 
S.aNATL 'l'he judgment of the Senate, In en8t's of Impeachment, 


ahall not extend further than to·removnl rrom office, and 

disqualification to hold and enjoy an office or honor, trust, 

or profit under the United States, but the party convicted 

shall, nevertheless, be liable and subjec• to Indictment, 

trial, judgment and punishment, according to law •••••••• 


SBNA.TJ: of the United States. The Senate shall be the judge or 
the electlono, returns, and qualifications or fu own 
members; a majority shall constitute a quorum to do 
business, but a smaller number may adjourn from day 
to day, and may be authorized to com1,.1 the attendance of 
absent mt-1,11bers, in such manner, and under such penal
ties, as that house may provide ... , • .. • • • • • • • •.•••••••• 


(See Qualification•, n. 46.) 

8&11..1.Ts. The Senate may determine the rule• or Its proceedings, 
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SxNATE. 

8ENATK. 

SENATE. 

· 

BEN ATE. 
· 
8ENATF.. 

8P.:NATF.. 

SENATE. 

SKN.\.T:&. 


SENATE. 


Sr.NATE. 

Art. 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member ............. . 1 

SENATE. The Senate shall keep a journal of its proceeding11, and 
from time to time publish the same, excepting such partft 
as may, in their jud~ment, require Recrecy; and the yeas 
and .iays of the members, on any question, shall, at the 
desire of one-fifth of those present. be entered on the 
journal .•••...•...•.••...•. , .••..•• : ..................... . 

in the President alone, In the eourts of lnw, or in tbe 
hea<ls or dt>rart.rnents ••••••••••••.•••.•••••• :. •••••••••• 2 
(~ee Pre1;ident.) 

SENA.TR. 'l'he Prt~si1Jent shall have power to tilt np all varaneies 

Arnendlnents............................................. . 12 

The president or the Senate shall, in pres<.~nce of the 

Senate and House of Representatives., open all the certifi
cates of the electors or President and Vice-President of 
the United States. Amendments-··---·------·---·---- 12 

If no person hove a majority of the electoral votes as 
Vice-President, then, from the two highest numbers on 
the li•t the Senate shall choose the Vice-President; & 
quorum for the purpose sha.11 consist of two·thirds of the 
whole numher of senatore. and a majority of the whole 
n urn her shall be nect""ssary to a choice. .Amendments .••• 12 

The Senate shall not. durin!!' the session of Coni<resa, 
without the cunSt>nt of the House of Representatives, 
adjourn ·for more than three days. nor to any other place 
than that in which the two houses shall be sitting.....•• 

All bills for raising revenue shall originate In the House 
of lteprese.ntatives; but the Senate may propose, or con
cur with, amendments, as on other bills. (S~e Bill&)._ •• 

Evt'<ry bill, order, resolution and vote (except on a 
quel'ltion of adjournment), originating in either house ot 
Congress, shall be pr•sented to the President of the 
United States.. ___ ---·------· ---- ··-- ---- .•• , ---·-- .... 

(For pro<·ccdings, see BiU-Re1toluti01i.) 
Action of s~nat~ on bills, resolutions, orders, and Totes. 

(See Bills, &e.) 
The President shalJ have power, by and with the advice 

an<l conSt>nt of the St•nnte,,, to make treatic8, provided two
thirds ur the &.·nators prt"se11t concur; and he shall nomi
nat~, anfl, by ancl with the n1lvice and consent of the 
Stmate, sha.ll appoint ambassadors, otht-r public ministers, 
an'I consnlA, judges of the 8uprerue Court, and all otht.>r 
otticers of the Unitt"<l States, whose appointml~nts are not 
ht•rein otllt'rwise provided for, and which sl.iall be estab
lished by law. llut the Congress may, by law, vest the 
a1•poi ntrncnt of such inferior (~mcers as thev think proper, 

that may happen durin!!' the reces• of the Senate, by 
~ranting comrnissions which shall ex11ire ut the end of 
tb1.iir next ses~i1•n ........................................ . II 

S<•e the subject discussed, n. 165. The law upon the 
snbirct, n. 18! 

rth<" Pr~~sidcnt ma:t"", on extraorclinary occasions, con.. 
vene both hous<"S of Co11greiis. or either of them ....•.••. 

No Statk, without Its conseut, shall be deprived· of it• 
equal suffru:z-e in the Senate ............................ . 5 

The lists of vot<~s of electors of Pre:side-nt and Vice
President shall be directed to tlie Jlresident or the Senate. 

~.EN"ATOR. }:ach senator shall have one vote...................... . 1 

SENATOR, No person shall be a senAtor who shall not have 

ntt.i.ined the ag~ of 80 yea.rs-been nine years a citizen of 
the United States. and, when elected, an iuha!Jitant of the 
State for wbich he shall be chosen·--·---··-·--------·- 

8.rntATOK or representative. No i:senator or representative shall, 
duri11!{ the time for which he was elc>ctcrt., be appointed to 
any civil oflice under tJJe anthority of the United States., 
which fl.ha.II have been crested, or the emoluments whereut 
&ha.II have been ina-eased dw-iug such time; and no per· 

l7 
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Art. 
son holding- any office nrnler the Unitecl Stntes shnll be a 
IDl'tnber of either house during his continuance in office •• 

(See QualijicationR, notes 3f>, 46.) 
SENATOR. ~.o se~-~t<_>r shall he npp~in.w<~ an elector of President 

or"'\ ice-I 1undent of the Um tut States................ 2 
Disqualificntiun of. (:;ce Repre•entativeB.) Amend· 

JllClll~., •• , ••••••• , , ••• , , , , •••• , ••••••• , •••••••• , , , , •• 14: 
SENATOI:S. The Sennte of the United States shall be composed of 

two senators from Ni.ch 8tate............................ 1 
SENATORS. 'J'wo senators shall be chosen by the legislature of 

each ~tnte for six years . • • • . . • • . . . . . . • • • . . . . . . • .. . . • . • . . . 1 
8ENATOP.R divided as nt-arly as may be into three classes after the 

first election. 'l'he sea.ts or tha fir~t class vacatt"d at th" 
expiration of the second yenr. The &eats of the second 
class vacated at expiration of the fourth year. The seats 
of the third class vacat<•d at expiration oft.ho sixth year; 
Eo that one-third may be chosen every second year •••••• 

S1o!NATOR~. If vacancic-s happen in seats of senators, by resi:rna· 
tion or othc~rwise, during the recess of the legh~latuie of 
nny State, the executive thereof may mnke temporary ap
pointmeuts until next meeting of the legislature, which 
shall then fill such vaenncies ...••••••••••.••.•••.•••••• 

(See Classification, n. 84.) 
8&NATORS. The tim«s, plne<.•s, and manner of holclin!( elections for 

senators and representatives, shall be prescribed in each 
State by the legislature thereof; but the Uongr<>ss may, 
nt any time, hy law, make or alter such regulations, ex.. 
cept as to the places of choosin:;? senators ................ . 

SENATORS and representatives shall receive a compensiltion for 
their services, to be ascertained by law, and paid out or 
the treasury of the United t:ltates... •. . . •. . • •• . . . . . • ... •. 1 

They shall,. in all cases except treason, felony, nnd breach 
of the peace, be privileged from arrest during their attend.. 
nn~e at the session of their respective houses, and in 
going to and returning from the same; and for any Bpeech 
or debate in either house they shall not be questioned in 

SENATORaSnrfo;~:rJ~r:':d Sta"t~~· ;h~ii b~· i,;,;;~d· by ;,;.th•~; 'a'ffir~a: 
tion to support the Constitution of the United States • . • . 6 

SERVICE. Persons bound to sen·ice for a term of years included 
in representative numbers . • . . • • • • • . • . . . . . • . • . . • • • • • • • 1 

SERVICE of the United States. The Coni:ress shall have power to 
provide for governinA" such parts of the militia as may be 
employ•cl In the service of the United States....•••..• 

SERVICE of the United States. The President shall be commanrler
in-chief or the militia of the several States, when called 
into the actual service of the Unite<\ States.............. 2 

SERVICE or labor. (SeeSlavee--.F'ugitives.). ... ....•••. .••.•• .••• 4 
SEUVICE. No person shall be helil to answer for a capital or otber

wi:;e infamous crime, unless on a presentment or indict· 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia when in actual service 
in time or war or public danger. Amenclrnents....... ••• II 

fxnvJCES. The S('lnators and representt<tives shall receive a com.. 
'Cnsntion for their •ervices, to be ascertained by law, and 

pnid out of the treasury of the United States............ 1 
(See Ct>1T1penoati<>n. n. ffi.) 

Sv.RVICBB. The President shall, at stated times, receive for bis 
services a co1l1pensation, &e..... . . . . . . . . . . . . . . . . . . . . . . . 2 

(See Presiden.t, n. 113.) 
SERVICES. The judg-es, both of the supreme and Inferior conrt.s, 

ohall hold their offices during good behavior, and shall, at 
stated times, receive for their services a compensation 
whieh shall not be diminished dwing their continuance in 
ottiee .•.•.•••..••...•..••••.•••••••••••••.••••••••••••• 8 

8ES'10N or Congr•ss. (SM .Meeting.) 
S&SSION. The Congress shall assemble at least once In every year, 

and such meeting or session shall be on the first Monday 
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Art. 
In December, unless they shall by li\w appoint a different 
day ..•..........•.....•....•.•.•......•....•......•.•• l 
~ee Congress, n. 4.'3, for the act flxintt sc>asions.) 

f:.F.RBION. ei~her ouse, during the session of Congre~ shall, 
without the consent of the other, adjourn ror more than 
three days, nor to any other place than that In which the 
two houses shall be sitting... . . . . . . . . . . . . ........... 

~ESSION. St-on.tors and rerresentatives shall, in all eases except 
trPason, felony, :me brt'ach of the peace, be privikged from 
arrest during their attendance at the sessions of their re
spective houses, and in going to and returning from the 
sa1ne ....•.•.. ...................•....................•. l 

(See A rrest-Prfoile(le.) 
SF.SSION of the 8enate. The President shall have power to fill np 

nil vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire at 
the end of their next session .•.•••..••. , •••....••••••••• 2 

!'F.WA.RD, WILLIAM H. Secretary of State, n. 274. p. 272. 
8lllUUlA:N, WILLIAM T. Lieutenant-Genernl in the United States 

sec. 
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.Army, n. 124. 
SmPB of war. No State shall, without the consent of Congn-ss, 

keep shibs of war in time of pence ....••..•••..• , .•••••• 
SJGNED. Every ill, reMlution, order, or vote, approved, shall be 

signed by the President.••••.•.•.••...••••..••••••.•••. 
SIGNED, Any bill, rreolution, &c., not returned within ten days, 

to become a law as ifit had been si~ned by the President. 
!!mNERB of the Declaration of Independence, pp. 7, 8; of the 

Articles of Confederation, p. 21; of the Constitution of 
the J;nited States, p.b" 41, 42, 252, viz.:-George Washing
ton, President nnd e~uty from Virginin. John Lang-
don, Nicholas Gilman, • ew Hampshire. Nathaniel Gor
ham, Rufus King, Mnssaehusetts. William Samuel ,John
f'on, Roger Sherman, Connecticut. Alexander HamiJton, 
New York. William Livingston. DavM Brearley, William 
Pater~on, ,Tonathnn Dayton, New Jersey. Benjamin 
Franklin, Thomas Mifflin, Robert Morris, George Cl;·rner, 
Thomas Fitzsimmons, Jared Ingerson, James """ilson, 
Gouverneur Morris, Pennsylvania. George Reed, Gun .. 
ning Bedford, Jr., John Dickinson, Richard Bassett, Jacob 
Uroom, DeJnware. ,James McHenry, Dan. of St.. 

10 

7 

7 

3 

2 

2 

82, 161 

27,'91 

27, 91 

Thomns Jenifer, Daniel Cnrroll, Mnrylunrl. John Blair, 
Jamt:-s ~Madison. Jr., Yirg-inia. William Bloun~ Richard 
Dobbs Spaiir]it. Hnirh Willlnmson, North Carolina. ,John 
Rutledge, Charles C. Pinckney, Charles Pinckney, Pierce 
Butler, South Carolina. William Few, Abraham Bald· 
l\'in, Georgie. Attest: Willinm Jackson, Secretary. 

f'nxF.n. No ~late shall make nny thing but gold nnd silver coin 
n tender in payment of debts ............................ 

BtA YERY. Neith<~r slavery nor involnntnry servitude, except ns a 
10 31, 153 

pnnishmt>nt for crime, whereof the burty shall have been 
duly convicted, shall exist within t e Uniterl States, ••r 
an.v pince sn~ject to their jurisdiction. Amendments.... 

This amendment trenches directly upon the power of 
lB 48, 271 

tlie Swtes and the people of the Stnt<>s, n. 274,£. 278. It 
<'hAn~t~d the r,.overnment to one of free<lom. I .. and )P· 
~76. 2H, 285. t goave the ril!ht to pass the civil ril!hts bill, d, 
p, 2i3. And mndc citizt>ns of tlwse wllO before were sJavt>s, 
l<I. p. 275. What the several States only could have done, 
('ongress hns done by this nrnendment. Id. p. 276. Its 
dl'ect was to abolish sla.vt>ry wb<.>rever it exist<'d in the 
1'11it<>d States. n. 274, p. 217. And It carried alonir the 
right to )rotect the freedmen by nU neeessarv Je~i&Jation, 
p. 277. t did not affect obli~ntions given for slaves be· 
fore the manumission, Id. pp. 217, 278.....••.•....••••.• 

81 AVES. Three-fifths of all slnves Included in r.·preS<'ntntlve 
n111nbers ....• •..............•...•.•.......•..•.•....... 

SLAVF.S. 'The mfg-ration or frnportnt1on of such persons ns nnh of 
the Statea now existing shall think proper to admit, s nil 

2 3 28,67 
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not be prohibited by the Conin-es• prior to th• year 1808, 
but a tnx or duty mny be Imposed on such importation, 
not exC<"t>rling frn rlollnrs for each person ••••••.••••••••• 

SL.A.YKS. No person bf>}d to service or Jnbor in one E'tnte, un<lt•r 
the Jnws tlwreof, esc-nping into anotlwr, shall, In conse
quence of nny law or rt'~u1ntion th€'rt~1n, he d1scbnl"'ro('ed 
from su<:h service or lnbor, but sbnH be delivere>d up on 
claim of the party to whom such service or labor mny be 
due .................................................... . 

SLAVF.S. No amendment made prior to 1808 sliall prohibit the 
importation of persons (or s1avPs) •••.•...••..•....•.•.•• 

SOLDIER.· No soldier shall, in time of peace, be quartered In any 
house witl.1out the const>nt of the owner, nor in time or 
war, bat In a manner to be prescribed by Jaw. Amend
mPnts.................................................. . 

Soldier nnd quartered defined, n. 250. Collections of 
them Into armies, n. 125. The right to en list minors, Id. 
Limitntion of the power to vote supplieR for thC'm, n. 12T. 
The militia nre the national soldiers, n. 130. The power of 
martial Inw over them, n. 134. The right to try them by 
militarv law. n. 2t>5. 

SorTn CAROLIN A. E<igned the Declarntlon of Independence, p. 8. 
One of the Confederation, p. 9. Sign<•d the articles thereof, 
p. 21. Signed the Constitution of the United States, 
pp. 42. 252. Rule of sutfrage In, n. 17, p. G4. 

SoUTII CAROLINA. Entitled to five representatives in first Congress. 
To four by the census of 1860, n. 24, p. 69. Population 

through ench deead<', n. 24, pp. 69-70. Attempted nnllif!
cation· by, Pre( p. viii. and n. 144. lli<I not vote ln the Presi
dential election of1864, n. 167. Assigned to fifth judicial cir 
cuit, n. 197, p. 192. llatifled the thirteenth constitutional 
am. ndment, n. 274. llefused to ratify the fourteenth, 
n. 2i5. Declnred one of the rebel States, n. 276, pp. 282, 286. 
Its provisional ~overnment defined, n. 276, p. 2S6. llegis
kre<l voters of, n. 278, p. 2S9. 

SPAIGUT, 	J{1c11ARD l>onns, of North Carolina. Signed this Con
stituti<•n, pp. 42, 252. 

SPRAKER and other offic.rs. The House of Representatives shall 
choose their Fpenker and other officers ....................... . 

~peakt·r dt>:tlned. n. 26. List of Speakers, n. 26, p. 78. 
"'lwn the Speaker becom(>S Pr('Aident. n. li2, § 8. 

SPxt:cn. Senntors nntl r1,presentn.tives, for any speech or dC'bnte in 
eithc·r honse, sh nil not be quet\tioned in any other place •• 

Limitation of this privtle~l", n. 61. 
SPEECH. Congress shall make no law nhridging the freedom of 

spPt>ch. Amencl1nc·nts .................................. . 
•~Freedom,, defined. n. 246. 

STANBERY, HENRY. Attornq·General of the United States, 
n. 197, p. 192. 

STANDARD. 	 Conitress shall have power to fix the standard of 
'\\'Ci!!hts and mensures . . • ............................... . 

h .Fix:,, defined. '"'Stnn(lnrd" deflnPd, n. 101. '\\"Pights 
nnrl measures; metric system: net of Con~ri>sB nut.horizing 
metric system, n. 102. (See ll'ei(lht8 and .MealJ'Ures.) 

STAT}; of the Union. The Presh1ent shall, from time to time. give 
to the Con!!ress information of the state of the Unton, and 
re<'omrnend to their considerntion such measurce us he 
shall judg-e neeessnry and expedient .•.• , .• , •.....•.••.• 

8TA1F.. A repN"&·ntntlve In Vong-ress shall be an inhubltant of 
the 1-'tnte in which hP- ~hail be chosc-n ••..••.••••••••.•••• 

~· Inhnliitunt of' the E'tate ,, defined, r.. 20. 
STA'l r:. }~nc·h State shul1 hnvf:' at lenst cme represe11tnt1ve In Con~ 

µ-r .. 51.S •••••••••••••••••••••••• , ...... , .................. . 
STA11~. Vtlwn ''nrnnci('S har,pe11 in the reprl'srntatlon from a 

1:-'tatt.. the executive tht>reof shall issue writs of election to 
1\ll th,.m ............................................. . 

8TA'fE. 'lhe t't:n11tc of the United Stntt>B shnll be con1posNl of two 
lklnators from «ach State, chosen by the leglsl11tnre thereof 
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STATE. 
Art. 

Jr vncancl~s hnppen In sent• or ''motors. by resl!!natlon or 
othrrwi~<'. cturinz the rC'ct•ss of the Jt.. ~blfitnn~ of any 8tntP., 

sec. cl. pp. 

tht- f'Xt·t·ntive thrr<>of mny make temporary appointml'nts, 

STATE. 

until tin• IH':\t met•tjng of the lt-gislatme, which shall th,•n 
fill l!\llCh Yncancit·s •••••••...•••••••••••••••.••••••••• 
A flt-rrntor in ('on~n·ss shall be an inhabitant of the State 

s 21, 76 

STATE. 
for which hP f'hnll be C'lwsen ••.••••••.•.•.•••••••••••••. 
The timt'S. place~1 and mnnnPr of hohlin~ el('ctions for 
s<Anators nnrl rrprt:'St>ntntivcs sha11 he prPscriJ,ed in C':lch 

8 8 24, 71 

Fit:1tc by the Jei:islature thereof; but the (Jon~ress mny, nt 
any time, by law. mnke or nlter :-;uch regulations, except 

STATE. 
as to the pJ:1C<'S of chohsin!? sPna.tors ••••••••.•••. , ...•••• 
~No t:tx or duty shall be laid on articlt·s exported from any 

4 25, S3 

STATE. 
.,; tate ....•.•...•.•.....•.••. · •• · ... · •. • · · · · · • · •• •· · · • · · · 
No prf'ft•rpnce shall he giv<'n, by any reg-ulation of com

9 5 81, 150 

mPrct>. or revennt~, to the ports ol' one State over thosr of 
another; 11or shnll Vf'SSP]S h11untl to or from one State be 

frrATE. 
ohli~cd to c>ntf'r, cle:lr, or pny <lutk,s in a1 other........... 
Nu ~tnte slrn11 enter into nnv trcntv, nllinnce, or conf<•<ler

9 6 31, 150 

nt!on; .!?rant 1"-tters of marqirn nn<I'reprisal; coin rnorwy; 
emit bills or credit; tnakenny thing b~~uld and silver 
coin a kndcr in pnyment of debts; p:1 a any bill of nt
tninflf>r, t(r.·postfrw!o law. or law impniring the obligation 
of~ontrnds. or grant nny title of nobility .•..•••.•...•... 10 81.158 

STATE. No Stnte shnll..·without the cons<·nt of the Con~<·ss, Jny 
any imposts or duties on imports or exports, exct•pt what 
may b~ nhi:-oluk1y nf'c<'ssnry for ex{'Cuting its inspection 
l:twK; nnfl the net prorlnce of all dlltif>B nnd imposts. ]aid 
by any Stnte on imports or f''Xports, shall be for the use of 
the 'J'rcnoury of the t;nited States; nnd nil such laws shall 
be snhjt"ct to the revi:-itm :md control of the Cong-ress .•.• 

STATE. No State shall, without the const•nt of Cong-re~s, 1ny any 
duty of tonnn!?'e, keep troops or ships of war in time of 

1 10 2 82, 161 

peace, <'nter into nny agrt>ement or compact with nnother 
Stnte, or with a foreign powe-r, or engage in wnr. unless 
actually invaded, or in such imminent danger aa will not 

STATR. 

admit of d<"lay ...•.•.............•••••••.•.•.••.....••• 
(For the extent of these Inhibitions on the States, see 

.Articleo of C<m/ederation, Art. VI. p. 11.) 
}:ach State shn1l appoint, in snch manner ns tl1e le~is-

1 10 8 8'2,161 

latur,:a. thereof' mnv flire<'t. the electors of President and 

STA.TE. 
Yice·Pr<"sident of "the UniU.·d Ststes. (See Etectirm.) . ... 
The .fu<licinl rower shall extend to controveroies to which 

2 1 2 82, 164 

the United Statt•s shall be a party; to controversies 
bPtwet-'n two or more States; between a State nnd citizt•ns 
of another Stnte; b~tween citizens 01' different States ; 
between citizt"ns of the same State claiming lands un(l<'r 
grants of ditft'rent Stntes; and between a State, or the 

STATE. 

citizens thereof, nnd foreign States, citizens, or sub· 
jects •••.....•...•.•.••••..•..•..••••••••• ••• • • •· •• •• • · 

(~e.e Judicial Power.)
In nil cnses in which a Stnte •hnll be a pnrty, the Supreme 
Conrt shn11 have ori~inn.l jurisdiction ....•..••.•....•.... 

8 

s 

2 

2 2 

:n, 194 

8i, 204 
STATE. Th<• trial of all crimes. except In cnses of lmpenchment. 

shall be by j ur[ ; and such trial shall be held in the State 
where the sat crimes shall have been committed; but 
when not committed within any State, the trinl shall be 
at such place or places as the Congress may by Jaw have 
dir<>cted ...•......•.•..••••.••••••••.•••••••••••.•.••.. 8 2 8 87, 2ro 

ST..l.TJI:. 
(See Crimes.) 

Full faith and crerlit shall hi> :<fven In each State to the 
public acts, ff'Cords, nod judicial proceedings of every 
other State. And the Conirress may, by !<"eneral laws, 
prescribe the manner in \\'hich such nets, rt"cords, and pro
ceeding-s shall be proved, and the effect thereof .......... 

Sumi. The citizens of each State shnll be entitled to all privileges 
and immunities of citizens in the several States •...••..• 

4 

4 2 

88, 218 

38, 222 
(See ()ttiH,.._Privik(lea-Immumlies, notes 220, 221.) 
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STATE. 

!!TATE. 

Art. sec. 
A person charged In any State with treason, felony or 
other crime, who shall ttee from Justice, arnl be found in 
another Sta.te.. shall, on demand o the executive authority 
of the State from which he lied, be delivered up to be i-e
moved to the Stnte having jmisdiction of the crime ...... 4 2 
No pt:>rson held to service or labor in one State, under the 
Jaws thereof, escaping· into another, shaH, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due ......... 4 2 
- (See Fuuitives-Eilcupe.) 

cl. 

2 

8 

pp. 

88, 22~ 

89, 23:.! 

STATE. The Congress snnll have power to dispose of, and make 
all needful rules unct reg-nlations re~pectin~ the tt>rritory 
or other property belonging to the United States; and 
nothing in this Constitution shall be so construed as to 
prejudice nny claim of tbe United States, or of any par
ticular State ......•...........•.•.•..•.......•.....•.•.• 4 8 2 89, 2as 

STAT:&. '!'lie United States shall guarantee to eve.ry Stato In this 
Unions republican form of government, and shall protect 
each of tht>m againt.-t invasion, nn<l, on npplicntion of the 
legiolature, or of the executive (when the legislature can
not be conven('d), llf!'Rinst domestic violence ............• 4 4 1 39, 242 

Btnte rlcfined, n. 233, p. 'l42. 
STATE'. 

STATE. 

No l:itat", without its consent, shall be deprived of its 
equal suffrage in the Sf>nate . ............................ • r; 
The judges In every State shall be bound 'by the Const!

40, 24G 

tution, laws. &nd treaties of the United States, any thing 
in the Constitution or Jaws of any State to the contrary 
notwithstanding ..... .................................... 

STATE legislatures. The members of the several State legislatures, 
6 2 40, 241 

nnd all executive and judicial officers, both of the United 
States and of the several States, shall be bound by oath or 

BTAT1'. 

aflirmation to support t,his Constitution .................... 
(See Oath, n. 242.) 

A well-r<•gulnted militia being necessary to the security 

6 8 40, 250 

of a free i:\tnte, the rio:ht of the people to keep and bear 
nrmo shall not be infringed Amendments . . ..•.••..•. 2 43, 256 

BTATB. In all criminal prosecutions, the accu0<d shall enjoy the 
right to a speedy and public trial, by an impartial Jury of 
the State and distdct whoreia the crime shall have been 

STATE. 

committed; which district shall have been previously 
as~rtaine<l by law. Amendments ....... ·............. 
In choosing the President (by the House of l~epresenta-
tives). the vote ehall be taken by States, the represent.~-
tlves from each State havin~ one vote: a J.norum for this 

6 44, 268 

purpose shall consist of a member or mem ers from two. 
thirds of the States. und a majority of all the States shall 
be necessary to a choice. Amendments ................. 12 1 46, 164 

!!TATE. The electors shall meet In their respective State• and 
vote, by ballot, fer President and Vice-President, one of 
whom at lea•t shall not be an inhabitant of the same 
Btatewith themselves. Ament\ments .• _.......••••••.• 12 46, 164 

BTUF.S. Declared free and independent. p. 6. Articles of per
petual union between,J?· 8--9. Each retained its sove
relgnty, Art. L p. 9. 'nteretl Into a firm league. Art. 
Ill ~- 9. The rights of the people of the different States, 
.Art. V. p. 10. Uendition and record~ 111. '1.'o cbooi:.e 
delegates, Art. V. p. 10. Inhibitions ufon, Art. VI. p. 12. 
To eupply a common treasury, .Art. V II. p. 13. 

STATES. l:epresentatives in Congress to be chosen every two 
years by the peogle of the States...••.•..••....••.......• 

The people de ned and discussed, n. 16. The qnnlilica
2 1 22. 56 

- tlons of voters in each, a~habetically arrang•d, n. 17 . 
.STA~ES. l!.epresentatives ancl ircct taxes to be npportionf>d 

among the &evera.l Statt:'S according to their respective • 
1nun1bers . ............................................ 2 3 23, 61 

6T.&.TE8 entitl.._•d to reprt>S<'ntntiv~s in the first CongreRS were: 
Now Hampshire,8; MaMiachusetts, 8; l~hode Island and 
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Art. sec. cl. PP· Providence Plnntations.1; Connecticut, 5; New York, 6; 
New J(•rsey, 4; Pt>nnsylvnni:~ 8; Delaware, 1; Marylan<l, 
6; Virginia, 10; North Carolina, 5; South Carolina, 5; 
Georgia, 8. '\rhole number, 65 .............. ........... . 2 8 23, 61 

STATES. Congres<J ~hall have fK!Wer to reg~1latP ~omfnerce among 
the Revera! States nnd with the Indian tribes.••.•.••••.••• 1 8 8 28, 10~ 

(See Comme,.ce.) 
STATES, CongrcM shall hnYc power to provide for org-anizing, 

arming, and <liscipliuing the militia, and for governing 
such part of them as may be employed in the st>rvice of 
the United States, reserving to the .8tates re~pectively the 
nppointment of the officers. and the authority of training 
the militia according to the discipline prescribed by Uon· 
gres• .•••.........•••...•••.•••.••.........••••••••...• 1 8 16 29, 136 

STATES. Congress shall have power to exercise exclusive legisla
tion in all cases whatsoever, over such district(not exeeed
ing ten miles square) as may, by cession of particulnr 
States nnd the acceptance of Cong-ress, become the seat of 
the government of the United States; and to exercise like 
authority over nil places purchased by the consent of the 
legislature of the State in which the same shall be, for the 
erection of forts, magaziues, arsenals, dock-yards, and other 
needful buildings ..................................... .. 1 8 11 30, 136 

The District was ceded by Virginia nnd Maryland, n.137. 
(See Di.9trict of Colwml>ia.) 

STA.TES. The migration or importation of such persons RS any of 
the States now existing shall thinf<. proper to admit, shall 
not be prohibited by Congress prior to the year 1808, but a 
tax or dnty may be imposed on such lmportntion not ex
ceeding ten rlollars for each person ..................... .. 1 u. 80, 140 

STATES.. The Preei<lcnt shall not rt>ceive, during the time for 
which he shall have been elected, any emolumeut from 

STATES. ath~f i?:Os~j~;;'t ~h~jj. ·b~. ~~;;,;,;;~;1d;_j~:~hl;f. "di. th~ 2 6 84, 170 

militia of the several States when called Into the actual 
service or the United States.•........•••••••••••.•.••.•• 2 2 8:>, lil 

STATRS. New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected 
within the jurisdiction of any other State; nor nny State 
he formed by the junction of two or more States, orrarts 
of States. without the consent of the legisbturcs o the 
States concernec1, n.s well as (Jf the Congress.. . ........ . 8 1 89,2M 

(!'lee New States, notes 229, 2.30.) J<'or a list of the new 
States, with dates or admi8'11on, see note 230. 

STATES. The Congress, whenever two-thfrcls of 1,oth houses shall 
deem it necessary, shall propose nmendment.s to this Con .. 
stitution, or, on the nrplications of the lt>gislatures of two
thirds of the severa States, shall call a convention for 
proposing amendments, which, in el th er case, shall be 
valid to all intents anJ purposes as part of this Con•titu
tion, when ratified hy the legislatures of three-fourth• of 
the several States, or by conventions in three-fourths 
thereof...•.••..•.•...........•..•.•......•.••.•••.••.•• 40, 24G 

(Soe .Amendments, notes 236, 244, 274, 271>-286.) 
STATES. The ratification of the conventions of nine States shall 

be suflicient for the establishment of this Constitution 
between the Stutes so ratifying the same .••.•..•••••.•••• 7 41.2f•2 

(See Ratijicatfon. n. 248.) 
STATES. The Constitution adopted In convention by the unani

mous consent of the deputies from nil the States present, 
the 17th day of September, A. D. 1787, and of the Inde
pendence of the lfnitcd States of Am<•rica the twelfth; 
the following States be1ng represented :-New Hamp
shire, :\fassachnsdts, Connecticut. New York. New Jersey, 
Pennsylvania, Dela.ware, Maryland, Virginia, North Car°" 
Jina, South Uarolina, Georgia. 

STATES. The powers not delegated to the United States by the 
Constitution, nor prohibited by It to tho Stutes, are re
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Art. SC(',. cl. pp. 
served to the States, respectively, or to the ·people. 
Au1endments....................... .................... 10 45, 269 

l:'ee this power discuss.•d, n. 269. 
STATES. The judicial power of the United St.1tes shnll not he 

construed to extend to any suit, in law or eqnity, com
menced or prosecuted against one of the Unitt-d States by 
citizens of another State, or by citizens or subjects of any 
foreign St..'lte. Amendments................. _. .......... 11 46, 269 

STATES, The thirteenth amendment trenohes directly upon the 
• powers of the States and people, n. 274, p. 2<3. It has 

done what the several States only could have one, n. 2i4, 
·p. 276. 

STOCKTON, JonN P., of New Jersey. Ousted from his seat In tho 
Senate bc>canse of the mode of election, n. 29, p. 75. 

STOCKTON, HIOHARD, of New Jersey. Signed the Declaration of 
Independence, p. 7. 

STONE, THOMAS, of ll!aryland. Signed the Declaration of Intle
pendenee, p, 7. 

SUllJECTS. The judicial power shall extend to all cases between 
a State, or the citiz<>ns tl1ereof, and foreign States, citiz"ns, 
or subjects ...................... , •••••••• , ............ 3 2 1 3-3, 211 

(See J•uiicial Power, n. 205a.J 
SuB.JJ:CTS of any forcig-n State. The ju icinl power of the United 

States shall not be construed to extend to any suit In law 
or pquity, commenct.'d or prosecuted against one of' the 
United ~Hates, by citizens of nnothcr State, or by citizens 
or subjects of any foreign Stnte. Amen41ments .......... 11 46, 269 
s~e this amendment explained, note~ 205a, 271. 

SUFFRAGE. No State, without its conseut, shall be deprived of its 
equal sutfrag-e in the Senate ............................. 5 40, 246 

SUITS. In suits at Common Jaw, where the value in controversy 
shall exceed twenty dollars. the ri!'ht of trial bh jury 
shall be preserved; und no fact tried by a jury • mll lie 
otherwise re·examined in any cuurt nf the lYnited States 
than according to the rules of the common law. Am"nd
JHt-nts . ................................ ................. 1 45, 266 

See notes 26.~, 265. 
SUITS. The judicial power of the Unitrrl States •hnll not be eon

struetl to extend to any suit.. in lnw or equity, commencNl 
or prosecuted against one of the United States by citizens 
of another State, or by citizens or subjects of any foreign 
State. Amendments .••....•............ ., •..•••.••..•• 11 46, 269 

This nrtic1e <ll'ftned n.nd discussed, n. 270. 
SUNDAYS excepted. Ten days allowed the President to return a 

bi)], resolution, &e. .......•.. •.•..•.........••..•.•....• 1 7 2 27, 91 
There mn•t h<• ten entire days, n. 69. 

BtrPPOBT the Constitution. The senators nnd r<>presentatin's 
before mentioned. and the membt·rs of the several f'ttlte 
legislatures, and all exr-cutive and judicial officPrft, both of 
the t;nited St.Rt.es and of the several Stall's, shall be bound 
by oath or ntlirmation to support this Constitution, &t~ ... 6 3 40,2:,0 

And to swear aJh.•g-iance to the government. &c. (s<'e 
'Test Oath), n. 242. Congress bas the right to snpera<l<l to 
the oath, Id. 

SUPREME CouRT. Congress shall have power to constitute tribunal! 
inferior to the Supreme Court... . ..................... 1 8 9 29, 124 

BuPREMR CoURT. (Ree .Appoinlllnent of Jtui(JeR of. &e.) .••••••...• 2 2 2 35,114 
SUPREME Cou• T. The ~udleial power of the United States shall be 

vested in one 'upreme Court., and in such inferior courts 
a8 the Cong-ress may from time to time ordain and est:.lb· 
lish. The ju<lgeR, both of the t;npreme and inferior conrt!'l, 
ebsll hold their offices during good behavior, nnd shall, at 
stated times, r~ceive fur thdr Services a comptmsation 
which shall not be diminished during their continuance 
in office............................................... s 1 86, 180 

Supreme Court defined, 11. 195, p. 190. It has original 
jurisdiction In but two classes of cases, Id. 

SuPJU<KE Cou&T. In all cases affocting amba.oadors, other publi@ 
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Art. sec. ~I. JlP· 
n1!nlsters, and consuls, nnd tho•e In which a State shall be 
a party, the SupN.>me Court shall have original Jurisdiction. 
Jn all the oti.Jcr cas<•s before mentloncci, the 8up1·eme 
l'ourt shnll hnve np1wllate jurisdiction, both no to law and 
fact, with such exct:'ptions, and under such rl'gulatiuns, as 
tl.ie Comrrt'ss shall make ....... ....................... . 8. 2 2 87, 204 

Its original jurls11idion is exclusivfi\ n. 219. Ori~dnnl 
.1nrh.:Hlirtion defined anrl di8cnsscd, n. 219, p. 2or;. Aiipt>l
late jnrlsdlctlon detln<'d. n. 211. lt can only be conferred 
by Congress, n. 211, p. 207. 

StrPRF.:11E law of the land. (:>ee l'onstitutionr-Laws-Treaties.) 6 2 
!SWAYNE, NoAu U. Associate Justice of the 8upreme {;ourt, 

n. 197, 

TA:NEY1 Ro01<ir B. Chief-Justice of the Supreme Court, n, 197, 
p.192. 

TAX. A tax or duty on Imported persons (slaves) might have 
been impoS<•d up to 1808 .............................. . 9 80, 104 

TAx. No capitation or other direct tax shall be laid, unless in 
proportion to the census or enmnern.tion hereinbefore 
dirt.·cted to be taken .................................... . 9 4 81,149 

TAX. No amendment made prior to 1808, shall In any manner 
ntfoct the !st and 4th clauses of the 9th section ........ .. 5 40, 246 

TAX. No tax or dnty shall be laid on articles exported from any 
tit.ate ..•••.•.. : ..•.•.........•.. •.•...•..•....•...•••• 1 9 II 81,150 

TAXED. Indians not taxed exclude41 from representative numbers. 1 2 8 28,Gi 
Also by Article XIV. n. 2i5. 

TAXES, direct, defined, notes 22. 144. How apportioned, notes 93, 
94. 'raxes ddined. n. 'i'2. The Jiower to ln.y, n. 73. 

TAXES. Uepresentatlve and direct taxes to be apportioned among 
the 8tates according to their re.sp~ctive numLcrs .. .....• 2 8 23, 67 

Direct taxes, see ri. 22. 
TAXES, Congress shall have power to lay and collect taxes ...... . 8 28, 94 

"Tnxt>B under this power defined and discussed. notes 72, 
73. It is co-extensive with the territory of the United 
Stat<"~, n. 78. 

TAYLOR, GEORG&, of Pennsylvania. Signed Declaration of Inde• 
pendence, p. 7. 

'fAYLOR, Jomr W. Speaker of the House of Representatives, 
~ n. 26. 

TAYLOR, ZAcnAttY. President of the United States, n. 166, 
TAZEWELL. IIENRY. President of the Senate, pro tempore, n. 88, 

p. 78. 
TAZEWELi., Ll'rrI.ETON W. President of the Senate, pro tempors, 

n. 38, p. 80. 
TELFAIR, EDWARD, of Georgia. Signed the Articles of Confed· 

eration, p. 21. 
TENDER. No State •hall make any thing but gold and silver coin a 

tender in paym··nt or debts............... - .. .. • .. •• • .. • 1 10 1 31, 103 
llemnrks upon tbie clause, n. 152. Congress mny make 

other thinus than g-old and sih·er a legal tender, notes 83, 
84, 97. 98, 99. JOO. 1.;.'i. (Bee Le(Jal Tender.) 

TENURE of ollice. Of militaryofticersin tim~ of pPace, n.184, p. 179. 
J>erso1·S h11Jdlng ct vtl offices, how removed, Id. °"'ith the 
exception of secretaries, n. 184, p. 179, §I. J'owor of the 
Pres1tlent to suspC'nd during the recess of the Senate, Id.§ 2. 
PrPsiclent tu designnte some person to .rierform the dutie~ 
Id. If the Senate refuse to concur. Id. fhe President may 
revoke the suspension. Id. p.180. The President's power to 
HU vnc1rncies during the recess, Id. § 3. Anrl if not con· 
firmr<l, office to remain in nbeynnce.. Id. Tenure. not to be 
extended beyond the term limited by law, n. 184. p. lSO, 
§ 4. Penalty for at'C(~pting office <'t>lltrary to law, Id .. § 5. 
J'ennlty for remo\·al 111· employment em1trary to l~w, Id. 
§ 6. Ji'ine all<l imprisonment, Id. Duty of the Bt>crdary 
of the Sennte to f11rnhh lists of the rt·jectetl, tu whom, Id. 
§ 7. Duty of the Pre::.i<lcnt to corurnunic~~te information 
of appointment, n. lSl, p. ISi, § S. No payment to persons 
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Art. sec. cl. pp. 
oppolnted contrnry to the not, Id. 9. .All vonchers nnd 
payments forbidden un<1t·r penalty. 111. 

T>:RM of t:lection of reprc:;entatiVt.'8 in Congress-to be chosen 
every t\\'o years . . . . . . . . . . . . . . . . . . . . . . .. . . . ............ . 2 22, 56 

. '!'ERM of tl'll yt·ars. The cC'nsns shall be taken within e\..-<•ry tE.'rm 
c,f ten yt>ars subst'quent to th·· first ...................... . 2 3 23, 67 

TER~ of citizt:>nship as quulificatiun for a representative in Con-
gre~s-sevt.'n years..................................... . 2 2 23, ti6 

TERM of years. lfrp1·c~entative numbers iuclude those persons 
bound to service for a tt•rm of years . .................... . 1 2 8 23. G1 

TimM of otlice of senators in Uongrtss-to be chosen for six years. 1 8 1 24, 14 
'I.t:ltM. of citizeui;hip ns qualifica.tiun for a senator in CQngress-nine 

yeal's .... ........................ · ·· · · · · · · · · · · · · · ·· · · ·· · · 1 3 8 24, 
TKR>I or office. The President shall hold his office <luring the 

•1 
tl'l'rn of four y(~nra, and the Vic~~Presideut chosen tbr the ' 
S..'l1ne terrn ............................... .................. . 2 

. 
23, 162 

T1tRRITOl!IES. The organlzocl and Inchoate States, n. 281. pp. 289, 
240. Not States within the menning of the judicial power 
ond the ludiclary act, n. 206, p. 201. Offenses In the or· 
g-nnized 1 errilnriea, trit.>d therein, n. 214. Acts of nuthrn• 
tication extended to, n. 219, p. 222, § 2. 'J'he act ls con· 
stitutiona.I, I<l. 'rhe Territories are States as to fm:itlve 
r;lavt>s, n. 227, p. 233. Statt>s carved out of Territories, 
n. 230. They are Stntes within the guaranty of a rcpub· 
lican form ot' goYernment, n. 2.33, p. 242. Their judge8 nt't:' 
not constitutional, but removable, n.197. 'l'he same duties 
must be paid in oil the Stntes nn<l 'l'erritorie•, n. 81. Ab· 
surdities in relation to, notes 2iJl, 285• 

. TERRITORY. Congress 8hall exercise exclusive lf'gislnti.on over all 
plnces (or territory) acquired for 1>ubllc purposes by ces
sion of pnrticular t;tates ............. .................. . 1 8 11 30, 167 

(See JJii,tricl of Col·umbia, n. 137.) 
TElllUTORY. The Cong-ress shall have power to dispose or and 

make all needful rules and regulations respecting the ter
ritory or other property belonging to the United Stntes . .. 4 8 2 89, 238 

Territory critically defined, n. 231, p. 238. Applies only 
to property held at the time, !cl. Not to future nc· 
qnisitions, Id. p. 2:)0. Con~css mny punish for otfont'es 
within tlie, nott's 91, 230. ·J'he Indian country r<'mains a 
pnrt of the, n. 231, p. 230. 'l'he doctrinP of power ns to, 
Id. p. 240. Powers denied, Id. The Confed<·rnte 
Stutes Conotitution as to, n. 231, pp. 240, 241, § 2, 3. "And 
other property defined" and discussed, n. 232. Of Louisi
ana, Florida. California, New :Mexico, as to their inhabitants, 
n. 220, pp. 233, 234, § 8-1. The Stntes possess the power 
to forbid the introduction of certain persons into their 
territory, n. 221, p. 225. Opposite views as to the power 
over slavery in the "common territory,,, n. 222, p. 229. 
'l'he power to levy taxes is co·extensive with the territory 
of the United States, n. 13. 

'J'i:sT. No religious test shall ever be reqnlred as a qualification to 
any office or public trust under the United Mates .•••.••• 6 8 40, 200 

In what sense this was used. n, 242, p. 251. 
'J'EST oath required by the act of 1862, n. 242, p. 251. Held un

constitutionnl as to certain attorneys, not<>s 142, 143, 242. 
TESTIMONY. No person shall be con,·icteduftreason unless on the 

testimony of two witne-sses to the same overt act, or on 
confession in open court ................... ·~· .......... . 8 8 88,211 

(See Treason, n. ~ll3.) 
TIIINGS. No warrunt~ shall issue but npon prohahle cause, sup· 

ported by oath or nffirmation, nnd t•nrticnlarly dPscribing 
the place to be searched, and the j>ersons or things to be 
seized. A111en<lm<'nts ........... ...................... . 4 44, 257 

THOMPSON, SMITH. A:is.ociate JuP.:itice of the Supreme Court, 
II. 19i, p. 193. 

TBRXK-FIFTHS of all other persons {slaves) included In representa
ti,·e nun1b~rs .... .......................•............... ll 3 28,61 

Thut ls, two-fifths of the slaves wer~ excluded, n. 24, p. 6S. 
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TnREB-FQURTHS. Am~n<lments to the Constitution mnst be ratified 

hy the legislatures or conventions of three-fourths of the 
States....... . .. .• .•.... •••..... .• ................. ..• :; 40, 2·l6 

Differences of opinion ,a~ to what are three-fourths 
ne.ct">ssa.ry for the fourtt~enth amendment, n. 275. 

TIME of choosing eh-ctors may be <let<·rmined by <Jongress . . . . . • . 2 8 34, 161 
'l'1TLE of nohility. No title of nobility shall be granted by the 

United States; nn<l no person holding any office of profit 
or tru•t un<lt·r them, shull, without the conHent of tbe 
Congress.. acct-pt of nny present. emolument, office, or 
title, of any kind whatever, from any king, prince, or 
fort·ign State ................................... _..... . 9 8 81, ].)2 

TITLE of nohility. No State shall grant any title of nobility .... . 10 1 81,103 
Title of nobility defin<'d, n. 151. 

Tonn, TnoMAS. Associate Justice of the Supreme Court, n. 197, 
p.193. 

TOMPKINS, DANIEL D. Vice-President, n. 87, p. 78. 
'l'ONNAGR. No State shall, without the consent of Congress, lay 

any duty of tonnage................................... . 10 a 82, 161 
Tonnnge defined, n. 163. 

Toovns, ROBERT, or Ga. Expelled from the Senate, n. liO. 
'!'RACY, Una11. President of the Senate, pro tempore, n. 88, 

p. 78. 
TRAINING the militia The authority of training the militia re

served to the St.11<-.s • .. .. .. • .. . • ..................... .. 8 16 29,l~ 
'l'his power explained, notes 134, 135. 

TRANQUILLITY, Constitut.ion established to St:cure domestic tran
quillity. Preamble.................................... . 22,53 

This object defined, n. 9. 
TREASON. For treason a senator or representative may be nr

restt•rl ............................................... .. 6 26,88 
TREASON. All civil officers shall be removed from office on im·. 

penchment for, and convktion ot~ treason, &c...... .. . .. . 2 4 86, 185 
TREASON Bl?ainst the United State.s shall consist only In levying 

war agni nst them, or In adhering to their enemies, i:iving 
tlwm aid and comfort. No person shall be convicted of 
trt>nson unless.on the testimony of two witnesses to the 
same overt net, or on confessi4)0 in open court . . . . . . . .. . . 3 ll 88, 211 

Treason at common la\\' ddint>d, n. 215. Only defin<'d, 
Irl. The levying war may be under the authority of State 
gov<"rnmt-nts or confederacy of titates, Id. p 211. 

TUEASON. 'l'he Congress shall have power to d{>Clnre the punish
ment of treason, but no nttainder of treason Bhl\ll work cor

~~~t~~~-.~~ ~:~~.t~rl.1:0::1~'.t.~~~·-~~·c·e·J'.~.~~:i.~~.~'.'~-~'.r~..".r 3 ~ 3 2 SS, 213 
Punishmt'nt ddiued and act.." of Congress quoted, n. 217. 

TREASON. A J>erson ehn.rged with trenson, an~ flN•rng from one 
i:'t.1t.• to another, to be dt·livered up, on demand, to the 
8tatc hn.ving jurisdiction........... . . . . . . . . . . . . . . . . . . . . 4 2 3~. 229 

'fnEASURY. 'I'ha sf'nators ·and representatives shall receive a 
compensation for tlwir services, to bt- ascertained by law, 
nnd paid out of the Treasury of the Unit<><! Stnt<'S ...... . 6 26,SS 

TREASURY. No moner E-ha.Il be druwn from the 'Treasury, but in 
consequence o appropriations mnde by law; nnd a rf'gn
]ar statement nnd account of the receipts and expendi
tures of nil public money shall be published from time to 
time ........•........•......•.....•.................... 9 7 81, J[,1 

TREASUl:Y of the United States. The net produce of all duties 
nod imposts, laid by any State on imports or exports, 
shall be for the use of the Treasury of the United States.. 10 2 s:; !Ct 

(See Su>retary nf tlie Treasu1"y, n. 184.) 
'l'REATIES. The Presi<knt sh"ll have power, by nnd with the 

n<lvice and cons{·nt ot' the 8t>nnt(·, to make treaties, pro. 
vidl"d two-thirds of the senntors present concur . . . . . . . . . ~ 2 &;. 1a 

Treaty ddlncd. n. liS. p. 175, 1111<1 n<>te 240. 'l"h<"y are 
cvntrncts. Id. Their interpretation js often political, 
notes !7S, !UV. 'l'he ad vice of tirn Senate, how obtained, 
n. l'iS. 
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TREATIES. The judicial power shall extend to all caseo In law and 


equity nrising under tllis Constitution, the laws of the 
United 8tatt•s, nnd the treaties made, or which shall be 
mack·, nnd<'r ttwir authority ............................. a 2 87, "4 

This snbjP~t cdtknlly com.idered. n. 190, p. 195. 

'TREATIES. .All trcati(•s nuu1e, or which shall be ma<lP, under the 


authority of the United States, shall be the supreme law 
of the land ...........•......•........•....•.•........• 6 2 4Q,2H 

Treaties defined, notes 178, 240. How fur it binds the 
nation and is rPpealable, n. 240. 

T1<EATY. No State shall enter Into any treaty ...•••••.•..•...•.•• 1 10 1 Ill, 153 
Because it is a national power, n. 152. Treaty defined, 

notes li8, 199, 240. 
Tnur.. A partv convicted on an impeachment shall nevertheless 

be liable and subj<•ct to indictment, trial, judgment, and 
punishment, necording to law ........................... 8 7 lr",S2 

TRIAL by jury. The trial of all crimes. exc(>pt in cases of im
peachment, shall be by .Jury, and such trial shall be held 
in the State where the said crimes shall have bf'en com
mitted; but when not eommittc•d ·within any State, the 

trh1l shall be nt such place or places as the Congress may 
by law direct ..••....•.•.•..•.........••........•.. _... 8 2 ii 81 209 

(See Grimes-Jury, notes 213, 215.) Trial defined, n. 213, 
p. 209. 

TRIAL. 	 In all criminal prose.cntions, the accused shah enjoy the 

right to a speedy nn<l public trial, '>y an impartial jury of 

the State nnd district wherein the crime Bhall have bo.•n 

committed, which district shnll have Leen previously as-
CE.·rtained by law. Ame-ndments ....... .................. 6 « 26'1 

TRIA.L by jury. In suits at common Jaw, whe1·e the value.~ in con
troversy shall exceed twenty dollnrs, the rig-ht of trial bii 
~1ry shall be preserved; and no fnct trkd by a jury sha 1 

e otherwise re-examined In any court of the United 
States. Arnendrnents .......... .......................... 7 45 2flll 

(See Common Law, n. 263.) 
TRIBt..'"NAI.B. Cong-ress shall ha,•e power tooonstitute tribunals in

ferior to the Supreme Court ............................. 8 0 29 124 
'I'he tribunals which have been established under this 

et~ction, n. 109. 
TRIED, When the President of the United States i• tried on nn 

Impeachment, the chief-justice shall preside ..•....•...•• 8 6 21 8' 
1'nrED. 4.4 Twice in jropnrdy,', means that a party shall not be 

trfrd n. SC'cond time, n. 255. 
Ti:urnLE, RottrnT. Associate Justice of the Supreme Court, n. 

197. l'· 193. 
TROOPS. No :,\tale shall, without the consent of Cengress, Jay nny 

<lnty of tonnage, or keep troops or ships of war, in time 
of peace .......................•.•............•. ...•.•• 10 3 82, It 

'l'roops defined. n. 164. 
TRUMBULL, .JoNATllAN. SP"aker of the Hoose of l!epresentatlv<·s, 

n. 26. 
TRUST. Ju1lgment, in eases or Impeachment, shall not .xtend 

further than removal from offi~, and disqualificntion to 

hold an enjoy any office of honur, tl'USt, ur profit und~r 

the United State• ..•.•....••...••.....•••...•.....•...• 3 25,SI 

TKUST. No person hol<linl? an office of trust or profit under the 
United States shall be appointed an elector •.•.•••.•.••.. 2 2 8~, 164 

TRUST. No religious test shall ever be required as a qunlifi· 
cation to any office or public trust under the United 
Stat~s ...••...••...••..•.•.•••.••..•.•....•..........•.• 6 3 4.0, 25g 

TRY all impeachments. 'l'he Senate shall have the sole power to 
try all impeachments .•..•.•.••.•••••••••••.•••••..•.••• 1 8 6 21'>, SJ 

(!'oe note 40.) 
TwRNTY dollars. In suits nt common lnw, when the va.lue in con.. 

troversy shall exceed twenty dollnrs, the ri~ht of trial by 
jury sbull be preeerved. Amendments .................. 7 45,266 

(See Common Law, n. 26R) 
Two-TmRDS. No person shall be convicted by the Senate on an 
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lmpcncbment without the concurrence of two-thirds or 
the men1bers present .•••••.•.•...•......•.•..••••.•..• 8 6 2;;, 81 

Two-Tu I RDS. J!:ach house of Congn.>ss may, by the concurrence of 
two-thirds, expel a ml•mber .•...•..••.....•••..•...•.. 5 2 26, 86 

Two-rnmns. A bill returned with objections b.v the President, may 
he pnsse<l by two-thirds of both houses of Congress, and 
bt•conie a law........ . • . • . . . . . . . . • . . .••.•...•••.•.. 7 2 2i, 91 

Two-T1nnus. Any or<lt>r, resolution, or vot(~, to which the concur
rence of the Senate and Hom~e of Rl·prest~ntntivcs be 
nE•C'essary (except on a question of n<.ljournment), anc 

mar 
re

turned with objections by ·the l'rc•sident, may be re
,passed by two-thlr<ls of both houses of Congress __ .. ___ _ 1 7 8 28, 93 

Two-Tnrnns. The Presid<·nt shall have pow«r, hy and with the 
advice and consent of the 8cnate, to make treaties, pro
vided two-thirds of the senators pr<'S<"nt concur ... , ..•.. 2 2 2 85, 1i4 

Two-Tnrnns. The Congres~ 1\·hcnevl'r two-thirds of both houses 
shall det>m it neCes:::ary, shall propose amendments to this 
(~onsWtution ......................................... . 5 40, 246 

Two-TIIIRDS. On the application of the l<•gislntures of hrn-thirds 
of the BPvernl Statc>s, Congress shall call a conveutioo for 
proposing arnPndmcnts to the Constitution .....••..•...• IS 40,24G 

Two-T111nns. A quorum (of the llouse of l!epresentatf,~es for the 
t>l~ctinn of Prc·sirlent) shall C"nnf>ist of a member or mem
bers from-two·thirds of the States, and a majority of nil 
the States shall be nece.ssary to a choice. Amend
ments ... __ .. _••.• _•..••..•. _...... __ • . . • . . . • - .....• _. • 12 47, 166 

Tw-o-TDIRDB. A quorum (for the election of Vict--Pres\d<>nt bv the 
Senate) shall consist or two-thirds of the whole nnmher or 
Bt>nators, and a mnjority of the wholu number shall be 
nC'cessary ton. choice. Amendments.................... 19 1 47, 166 

TYLER, JonN. Vice-President, n. 87. And !'resident, n. 166. 

UNIFORM. All duties, lmportl', and excises, shall be uniform 
throughout the United States.. -- •. -- .•••.... --· -- -· •• .• 1 8 2S,9l 

Tuxes must be uniform, under this clause; but need not 
h~ npportioned according to the census, n. 81, p. 102.. 
Uniform defined, I<i. 

UNlFOR.v. Congre~s !'ihail havP. power to eRtablish nn uniform rule 
.. of naturalization. and uniform laws on the subject of 

bankruptci»s, thronghout the United SL,tes....... _. _. _ •• 1 8 4 28, 112 
To be uniform the power must be e-xclusive, n. 98. 

UNION. The doctrines of nullificntion in rc~nrd to, Pref. p. vif. It 
hns the inherc>nt powers to make it 1wrpetual, Pref. p. viii. 
Secession tested its strt.~ng-th, ld. xi. Effect ofsc>cession upon 
f:'OVernmentH firm to the Union, Pref. p. xii. The principle 
"\'°"which \\'est Virginia wns admitted into the Union, 
11. and note 235. The security in the hands of the law
making power, Pref. p. xiii., not~s 46. 233, 242, 276. 2Stl. 
Its firm basis, n. 286. Articl~s of Confo<leration anu per
petual union, p. 9. 

UNION. The Constitution established in order to form a more 
pert'ectnn!on. Preamble·----·-·---·-·-·····---·-····· 22,53 

That is to mnk~ it stronger, n. 7. 
UNION: Representatives and direct taxes shall be npportioned 

among" the several States "·hich may be iuc1ud~d withiu 
this Unicm, accor<lin~ to their respective numbers. &c..... 2 8 28, 61 

r:noN. The President shall, from time to time, give to the Congress 
information of the state ot the Union, and recommend to 
th(•ir consideration such measnreR as he .shall judge 
necessaryandexpedient---·····-···-··----···--·-·----· '3 8 1 86,183 

UNION. New States may be admitted by th• Congress into this 
Union .• --···-·-·--···---··--····-·-·----··-·--·-·--·· 4 8 1 89,244 

See a !!st, and the dates or the admission of new State11, 
h- 230. 

UNION. The United State• ohall l'\'Unrantee to every State in the 
Union a republican form of government .•.•..•.•.••••. - •. 4 4 89, 242 

Thi• guaranty extends tu Territories us well as States, 
n. 283. 
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Art. see. cl. I'P· ·UNITRll STATF.8. Declarntlon of Independence sent to each or the, 
p. 8. ~·ormed Articles of (Jonfederstlon. pp. 8, 9. Style of the 
"'United Statt•s or America," Art. I. p. 9. Inhibitions 
upon the St.ates without the conB<'nt of, Art•. VI. pp. 11, 
1:!. 13. Expen•e• or war to be borne by. Art. VIll. p. 18. 
Po'\\·er and jurisdiction un<lt>r the Conft>derntion. A1t. IX. 
pp. 14-19. Committee of the Ststl>s mi~ht exerc1ee the 
powers of. during recess, Art. X. p. 19. Canada mii?ht be 
ndrnitted int<> the, Art. X. p. 19. To be liable fur bills or 
crt•dit issued by Conirress, Art. XII. p. 19. The States to 
nloide by the determination of, Art. XIII. p. 20. 

UNITED STATES, ur govt>rnment of the United 8tates. We the 
people uf the l'nite<l States, &c.. do ordain an1\ establish 
this Constitution for the United States or America. 
Preamble .••.•••...•...•.....••.......•...•••.....••••• 22,53 

(See .America.-Gcniernment-Peoplt, notes 1-13.) 
UNITED STu•s. All leirislative powers herein grunted ehall be 

ve•ted In a Cong-ress of the United States .•••••.•.•••••• 1 22,5A 
(8<'e Leuislative Power, notes 14, 15.) 

UNITED STATES. No person shall be s representative who shall 
not have attained the ag-e of twenty-five years, and been 
aeven years a citizen of the United 8tates . .........••.•.. 1 2 2 23,66 

(!See Qualification•, not<·• 19, 20, 46.) 
UNITED STATRS. The !Senate of the United Stntes shall be com

posed of two senators from each State .................. . 1 8 24, 74 
(See Se1iat-Ors, n. 28.) 

C"NITED STATES. No pt>rson shall be a senator who shall not have 
nttalned to the ...-e of thirty years, and been nine year• a 
citiz~n of the Uniterl States .... ......................•. 3 8 24,7' 

(!See Qualijicatim11, notes 3~. 46.) 
lJNITEn STATF.8. ,Jiuli?ment in cases of imf)(>achment shn.11 not ex

tend furtla·r than to removal from office. and disqualifica· 
tion to hol<l anti enjoy any office of honor, trust, or profit, 
un•ler tile United ~tates ............................ . 1 8 1 25, 82 

lloubtfnl if it can be less. (See /mpwe1'ment, n. 40.) 
UNITED STATES. The senators anti ]"('prt:sentatives shall receive a 

compensl\tion for tlwir services, to he ni;ct•rtilined by Jaw, 
and pai<l out of the trt·asury of the United Statt·s ........ . 6 1 26, SS 

(See Compen•ation.) 
UNITED 8TATKS. No senator or l'E'presentative shall, during th~ 

time for which he was electt'rl, be appointed to any civil 
office under the authority of the United State•, which shall 
have been crt.-nted. or tht! emoluments wht~reof shall have 
bt~en increased. during such time; and no person holding 
any office under the United Stntes shall b" a member of 
eitht·r house during hiis continuance in office ........• .... 6 2 27,90 

(See O.(/lces, n. 63.) . 
UNITED STATKS. Congress sh•ll hnve power to provide for the 

common d<~fense and ~ent'r.t.I welfare of the United Statt>&. 1 s 28, 94 
(8,·e ('.omnwn Difen•• and Generat Welfare, notes 

9, W, SO.) 
UNITED STATES. All duties, imposts, an\! excises shall be uniform 

throughout the T;nited 8tntes ..••••.•••••.•••.••••••••.• s 28, 94 
(~ee Duties, notes 81, 144.) 

UNITED STATES. t:ong-re88 shall bn.ve power to establish an uniform 
rule of nnturaliz."ltion, and uniform Jaws on the subject of 
bnnkruptcies thronghout the United Stntes ... .......... . 8 4 29, 112 

(See Nal1tralieation-Bankr1"ptciet, notes 93-96.) As 
to the effect of naturalization, see n. 274. 

UNITED ti·rATJ<:S. Con~rt•ss shall have power to r.rovicle for the 
11uniroh111ent of countf•rfeiting the securit es and current 
coin of the Unitt•d States .......................... ..... . 8 6 29, us 

(~ee Cou11te1:feilin(J. n. 103) 
lJNITED STATY.S. Estahli~J..1111ant of th.c sent of government of the 

Unit(•d Stnt(•R ............... ........................... . 8 1T 80, 136 
(:>ee JN..trict of Col1t1n~-.J?orts-Arsenals, notes 136, 

131.) 
UNITED tiTATES. Uongre>s shall have power to wake all law• which 
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shall be necessary and proper for corrylng Into execntion 
thf! furezotn~ rowt•rs, and all other powt•rs vested by this 
Constitntfon n the governmt>nt of the Uuite<l States, or 
in n.ny <l.•·partmf'nt, r office thert>of..••.•.•..••.••.•.•••• 8 JS 80, 138 

(S,•e L1t1tw-Pow6•1t, notes 138, 268, 269, 274. 
U:<!TED STAT&S. Nu title or nobility S~all be grnnted by the United 

Start•s ................................................... 9 8 31, W2 
(Set• Nnl1ltil!f, notes JM, JM.) 

rr~ITF.0 STATKS Trea.. ury. (::;t'~ Trea8'u,ry.) 
UNITED STATES. No State shnll, without the consent of Con~res~ 

lay a.ny imposts or dutied on imports or exports, exct>pt 
what mny be absolutely nt>ce~sary for ext>cutinz its in~pec-. 
tion laws, nnd the net profluce of all duties und imposts 
Jnitt by any State on imports or exports shall be for the 
ust>: of the Treasury of the United 8tatee, and nil such laws 
shall be suLject to the revision and control of the <Jon· 
gr<>ss•....•...•.••.•..•.... · .. · · ·• ··•· · · · · · · · ··• 

(See Statfa-/)11tie.fJ-ImpM~. notes J62-J6.5.) 
....... 1 10 2 82, 161 

For these Inhibitions see tho Articles of <Jonfederatlon, 
Art. VI. pp. 11-18. 

UNITED STATF.S. The executive power &hall be vested In a Presl· 
dent of the Unit<•d t:\t&t<•s of America. .....•.•.....•••...• 2 82, JG2 

(See Eueutiz'e PO'Wer, n. 165.) List of Presidents, n.166. 
UNITED 5TATl<:S. No senator or reprt'St>ntative, or person holding 

un ottic~ of trust or profit under the Unitt•d t;tates, shall be 
f\ppointed no elector of Pre~i<lent u.n<l Vic(•-Prl·sident ...•. 2 2 82, 16, 

UNITED 8TAT•:e. 'l'he time of choosing electors shall be the same 
throughout th~ United Stat~s ............................ 2 8 84, 161 

'fime fixed, n. 16Sc. 
UNITED States. No person except a natural born citizen, or citizen 

of the United States at the time of the adogtion of tho 
Onn~tituton, nor unless he shall ha\·e attaint the age of 
thirty-five years, and been fourteen years a residc>nt of the 
United States, shall be President of the United States •••• 2 4 34, 1G9 

(::lee Qunlijication., n. 170.) 
lJ:<ITED STATES. The President shall be commander-in-chief of the 

army and navy of the United States, and of the militia of 
the several States, when called into actual service of the 
United States ......•......•••..•.....•...••••••••••••••• 2 2 ~m 

(See Commnnder-in-OMef, n. li5.) 
UNITED STATES. The P1't'sident shall have power to grant reprieves 

and pardons for offenses against the United l:Hates, except 
In cases ofimp•achrnent ..••.••...•••.••..••.....••••.•• 2 2 8.5, 171 

(See Repritt>f8-PardoM, n. 17i.) 
U!fITED STATKS. The President sh1\ll nominate, and, by and with 

the ad Vice and consent of the Senate, appoint officers of 
the United State~ whose appointments are not herf'in 
otherwise provided for, and which shall ho established b,r 
law ................................................... 2 2 2 85, 17-1 

(Seo .A.ppofotments, notes 119-184: Tenure of Office, 
n. J84.) 

U:<!TED STATES. The President •hall commission nil officers of the 
United States .•...•.•.•...••••.•••••••••••.•••.•••..•.•• 2 8 86, 183 

(See Commission, n. 190.~ 
U!i£TED STATES, The President, ice-President, and all civil 

otlicers of the. United States, shall be removed from office 
on impt>nchment for, and ctmviction of, treason, bribery, or 
other hi~h crimes an cl mis<h·meanors ..................... 2 4 86, 18.5 

· (:lee Im{ie<iclim0>1t, note• 192-J94.) 
U:<tTED STATRS. he jutlic"I power of the Unitod States, Bhnll be 

vested in one Sul'remc t:our~ and fn snch inferior courts 
. a.s the Cong:r~.ss may from time to time ordain n.nd c>Stab

hsh ................................................. 8 1 86, !SJ 
(See Jwlid11l Powe1·, not1..·s 19j.....19S.) 

U:HTED STAT1o:s. The J11 licial power l\ll<lll l'Xtend to all contro
V(~l'sics to which the Uuik<l Statl•s shall be a purty ........ a i 1 81, 194 

UNITJ.:D STATES. The ju<lir.ial }lo\n•r bhall extend to all cases jn 
la.wand equity, ari~ing under tllis ()onst.itutiou, the laws 
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Art. 
of the United State•, and treatle• mnde, or which shall be 
ma, le, under their authority ....... ,... . • . • . • •• . • • . • . . • • 3 

'3ee (Judicial Power, note• 199-209.) 
UNITED 8TATES. 'l'rt•ason naainst the lJnited States ehnll oonsist 

only in ll•vying wur ;\~rlinst them, or in adhering to their 
cuemh_·s. gi vin:!{ tht.'m uid ancl comfort • • • • • • • • • • • • • • • • • • • 8 

(See TrutRott, note:-!-211-214.) 
L::iITED STATt;s. The Con!!:rt•ss shall have power to dispose of and 

make all needful rules and regulations respecting the ter· 
ritory or other property beloni:dng to the Unitell 8tatf"s; 
and nothing in this Constitution shall be so construed as 
to prejudice any claims of the United States, or of any 
particular State . • • . . • . . . . . . . . . . . . . • .. • • • • • • . . . . • • • • . . • • 4 

(See Territories, notes 231, 2;l2.) 
UNITED STATES. The United States •hall guarantee to every State 

In this Union n rcpnblicnn form of government, nnd shall 
protect each of them a~ainst invasion; arul on application 
of the legislature, or ot' the f'xecutive (when the legisla· 
ture cannot be convened). ng-:-dnst dom~stic Yiolence...... 4 
(~ee (}-uaranty-~~ Republican form. of G01Jernm,ent," 

n. 233. Invasion,, n. 234. J)ome.fJtic Violence, n. 23!5.) 
UNITED STATF.8, All dehts contracted, and engngemt!nts entered 

into, bdOre the ad.option of this Constitution, shall be as 
valid nzainst the United Statt:>B under this Coustitution as 
under the Confed<"ration • • • • • • • • • • • • • • • • . • • • • • • • • • • • • • • • 6 

(:,iee Debts, n. 287.) 
UNITl<D STATES. This Constitution, and the'"""" or the United 

Statt.>S wl1ich shall be made in pursuance thc>reof, and all 
trratics made, or which shall be mad(•, under the authority 
of the United States, shall be the supreme lnw of the land. 6 

Sec the article defined and rliscnsscd, notes 288. 241. 
UNITED STATES. 'l'he 8enators nnfl rt:'prescntatives before men

tioned, and the mt>mbcrs of the St."Yeral State lc.•gislatnres, 
tLncl nil ext:'cutiv~ nnd judicial offic<•rs, both of the Unitt:'d 
States and of the several States, shall be bound by oath or 
hftirmation, to support tbis Constitution; but no reli~ions 
test shall ever be r<'quirerl a• a qualification to any otllce 
or public trust under the United States . . • . . • •• • . ••. • . •• 6 

(>'ee Oath, n. 242.) 
UNITED STATES Court. In suits at common Jaw, where the value in 

controversy shall <>xceed twenty dollar~, the right of trial 
by jury shall be preserved; and no fact tried by a jury 
shall be otherwis~ re-exa.miued in any court of tho United 
States than according to the rules of the common law. 
Amen<lrnents....... .... . . . . . . • • . . . . • . . • . . . . . • • . . . .• • ... • T 

:See this article di~cnssed, nt,tes 268--2G:>, and n. 205a. 
UNITED STATES. rrhe powerH not delt·g-ated to the United States 

by the Vonstitutlon, nor prohibited by It to the States, are 
reserved to the ~tates, respectivdy, or to the people. 
A111t>nd1nents....... • • • • • • • • . • • • . • • . • . • • • • •• • • • • • • •• • • • • • 10 

(::il'c Powe1·s, notes 138, 209, 274.) 
UNITED STArns. The judicial power of .the United States ohall not 

bl' com•trued to extend to any suit in law or equity com
lll('nccd or prosecutt>d against one of the United Stak~ by 
citizens of another :State~ or by citizens ur subjt~cts of auy 
fort>i~n State. Amendments.... . . . .. .•. . . .•. . .•• . . ... 11 

(See Law a.nd Equity, notes 270, 272, and n. 205a ~ 
UNITED STATES. The list of votes for Presi<lent and Vice Presl

dt·nt shall be transmitted to the seat of the government 
of the United States. Amendments . . . . . . • . . . . . • . • . . . .• 12 

UNITED STATi:s. Neith«.-r slavery nor involuntary servitude, exc..,.pt 
as a punishmE':nt for crime, wht-r"'of the party shall have 
been duly convicted, -shall exist within th"' U"nitt"tl States 
or n.ny pla~e subject to thdr jurisdiction. Amendment~.. 13 

(See (}itizeM-Sla·i'ery, u. 174.) 
UNITED 	STATES. All person~ born or nntnraltz(•d in the United 

States, and subject to tho jurisdiction thereof. n.re citizcn::t 
of the United :States and of tile Stutu wh~rcin they ro•ide. 

sec. d. 

2 

3 1 

8 2 

4 

2 

8 

pp. 

s•, rn4 

3S, 211 

S9, 238 

89, 242 

40, 247 

40,2H 

41, 250 

'5, 26G 

45, 269 

46, 269 

46, 164 

4S,2il 
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No State shnll make or enforce nny law which shall 
ah11<l!!e t.he pridle!!eS or imrnnnititts of citizens of the 
Priftl·d ~t:1tt•s; nor Shall any 8t:1tc 1h.•11rive u.ny per,.on of 
lifr. libc1·ty, or propertv without dlle process of law, nor 
d1..•ny to any rw1·son within 1ts juris,Jiction the t>qm~I pro.. 
tt!ction of the laws. Amen<lmeuts......... .• • • ••• . • • • . • 

(See Citiuns-Natura/ization-Sla1'ery, n. 274.) 
UNITED BTATKS. Rt>presentatfvc-s shall be npportimwd among tho 

several States according to their rC's~ctive numlwr~t 
connt·ng the "'hole number of persons in each State, 
excJurling Indians not taxed. But when the rkht to 
vote at any election for the choice of electors for' Pr(·si~ 
dent and Vice-President of the UnitPd St.'lt.es, re~1r(•scnta .. 
tives in Congress, the executive nn1t judicial oflicers of 
a State, or the members or the lt>gislature tht'rt.·ot: i::J 
denied to any of the male inhabitants of such Stnte, 
being twenty one years of agtJ, and citizens of tht~ Unitc1l 
States~ or in any way abridged, except for participation in 
rebellion or other crime, the basis of rt>prt•s1·ntation 
tht-r<'in shall be re<l11~d in the proportion which the 
number of such male citfzt>ns shall bear to the whole 
number of mule citizens twenty·one years of age in such 
Stnte. Amendments.................................... 

I:!<'• notes 276-277. 
UNITED STATES. No person shaJI bP. a senntor or reprPSC'ntative 

in Congress, or dector of Pn•sidtint and Vice-Presi<h-nt, 
or holll any office, ('ivil or military, umlt·r the Unit<.•d 
Stat.ee. or under any State. who, hnving previously taken 
an oath. na a member of Vongress, or ns uny otlict>r ot' the 
United Stntt..•S, or as a mt.>mber of any 8tnte Jegis1at11re, or 
as an e.xecntive or juclicinl officer of any Statt', to support 
the Constitution of the United States, shall ha\'e enga~e<l 
Jn Insurrection or rebellion against the. sam<\ or givt>n aid 
or comfort to the ent>mies thereof. But Con:!!ress may~ by 
a vote of two~thirds of each house, re:muve l'uch disaLUity. 
Amendments.................. . • • • . • • . • • • • • . • • . • • • • • . . 

See this section discussed, n. 281. 
UNITED ST•TEA. The valictityof publicctebtofthe UnltedSta!<·s • 

.:. authorized hy Jaw, including debts incurrt>d for payment 
of pensions and bounties for services in supprt-ssiug insnr· 
rectiun or rebellion shall not be questioned. llnt neither the 
Unitt:>d States nor nny State shall assume or pay any debt 
or obligation incurre'I in aid of ins11rr1~ction or rebellion 
against the United States, or any claim for the loss or 
emancipation of any slave; but nil such debt.q,, oltligations, 
and claims •hall be held Illegal and void. Amendnwnts.. 

See this discusse1l, n. 252. 
UNtr8tTAL punishments. Excessive ball •hall not. be required nor 

excessive th1t>S imposC'd, nor cruel and unusual punish
ments inflicted. Amendments.......................... 

(See Bail-Fin.., notes 266, 267.) 

VACANCIF.8. When vacancies hnppen In tho representntion from 
any Statf\ the executive thereof shall i.:tSue writs of elec
tion to fill them..•.•..•....•..••....•..•...•...•..••.... 

Action of the executive· bow vacancies nre cre-att.•'1; 
acceptance of an fucornpatible u.ffice on absolute th.:termi· 
nation of the first, n. 25. 

VACANCIES. If vn.cnncics happen, by resfgn!ltion or othPrwise: In 
the &.•nt.q of senators, during tht> recess of the lt·~fslatnre of 
any 8tate, the executive tiwreof may make temporary np· 
polntments. until the next me•tlng of the lcgi•lature., 
which shall then Jill suoh vacnncles ....•.....•....•.•... 

ln what manner vacatt•<l, u. 8~. 'fbe executive cannot 
fill a pro•pectiv" ~acnncy. n. ll3. 

VAOA.llCIES. Tho President shall have power to fill up all vac:ln· 
clea thal 1nay happen dw-lug _tho recess of tho Senate, by 

Art. sec. cl. pp. 

14 48, 2;9 

14 9 48, 2>9 

14 3 49. 279 

14 4 40, 280 

S 

4 2:J, 72 

3 2 24, 76 
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Art. sec. cL pp. 
granting commissions which sh"U expire at the end of 
their next session ..••.•.•..•...••.•••••••.•••..••..•••• 2 2 3 86, 182 

This cln.use discussed; various opinions~ how the 
vacancy may occur; .., that may happt-n,, defined; limi
tntion of the power; may act on the neglect of the 
Senate, n. 18.'>. Length of the commission; the concur· 
rt>nce of the 8enate at the expiration of former commie .. 
sion makes a new appoiutment, n. 186. 

VALIDJTY of contracts or enj!agements. All debts contracted, and 
eng-agemt-nts entered Into, berore the adoption of this 
Ornstitution, •hnll be as vi.lie! against the United States 
und<'r tlds Constitution, as unrler the Confetlcru.Uon .. .... 6 1 40, 241 

A principle of moral obli;rntion, n. 237. 
VA.LUE.. Congress ~hall have power to coin money, regulate the 

vnlne thereof, anrl of foreign coin ........................ 8 I) 29,114 
•~To coin" defined; n. treasury note only a promise to 

pay money; '" currenc.v ,, is uot 0 monf'y ;" a contract 
satisfied by payment of 1egal ten<lt'r, n. 97. "Money,, 
defined; coin has no plccige of redrinption, n. 98. Regu· 
late the value dt!fined; vested exclusivt'IY in Congress, 
n. 99. Restriction• as to legal tender; Intrinsic value of no 
consequence, n. 100. 

VALUE in controversy. In suits nt common law, wbc>.n the val no 
in controver•Y shall exceed twenty dollar.!, the right of 
trial by 

t 
jury shall be preserved, &c. Amendments .•••..• 1 45, 266 

•Suits at common law" defined; limitation of the 
phrase u common law,, defi.netl ; trial by jury, for 
whose enefit, n. 263. 

VAN BUREN, MARTIN. President of the United States, n. 166. 
VAN DTKK, N1c1IOLAS, of Delaware. Signed Articles o! Confed

erntion, p. 21. 
vAB.NU>!, JOSEPH B. Speaker or the Hoose or Representat!Tes, 

n. 26. And President of the Senate, pro terupore, n. 88, 
p. 79. 

VERMONT. Qualifications for suffrage in, n. 17. Numbero! repre
sentatives, n. 24. Population in each decade, n. 24, rg·
69, 70. Assigned to second judicial circuit, n. 191. A -
mitt.ed into the Union, n. ~50. Hatilled the thirteenth 
amendment, n. 274; the fourteenth n. 27:1. 

VESSBLS. No preference shall be givt•n by any regulntlon or 
commerce or revenue to the torts of one State over those 
of another; nor shall vessels ound to or from one Stato 
be obligoed to enter, clear, or pay duties in another ........ 1 9 6 81,lllt 

"Preference" defined, n. 147. The coasting trade, 
n.148. 

VEST. Congoress moy by law vest the appointment of sncb 
Inferior offices ns they think proper in the President 
alone, In the courts of law, or In the beads of depart
ments ... , 2 ll 85,U. 

Clerks of ·~~~rt ~;;d ~~~;,;,j~~id~~;~ of0 

b~ii ~~~· ~~~b· om: 
cers, n. 183. 

VESTED in the ~overnmcnt. Congress shall have power to make all 
Jaws w ich shall be necessary and proar for carrying into 
execution the foregoing powers, nn all other powe-rs 
vested by this Constitution in the government of the 
United States. or In any department or office thereof ...•• 1 8 18 80, 138 

"'Necwssary" definf'd; not srnonymous with" absolutely 
necessary ;1 

' Congress must JU<lge of the means to effect 
tho end; .. power,, defined, full import or thd clause; 
"proper" defined; incic!ental powers, n. 138, p.139.

VESTED In a Presirlent. The executive power shall be vested In a 
Prrsi<!ent o! the United States of America .••••.•••••••.• 9 1 1, 82, 162 

Ohject of nn executive drpartmPnt; definition ancl 
limitation of executive power, n. 165. List of Presidents, 
n. 166 

(Hee Prtsident.) 
VBSTBD In ona Supreme Court. The judicial power of the Unitrd 

Statee shall be vested in one Supr~me Court, and in such 
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Art. SC"C. cl. pp. 
luferlor courts ns tho Congress may from time to time 
ordain and establish ..•••..••..••..••..•.•••.•...•.•.••.• 8 1 86, 189 

",Judicial power" defined nnd discussed; "shall be 
vested" dt'fined; divisions of power; Supreme Court 
defined, n. 195. Inferior courts, n. 196. List of Justices 
of the Supreme Court, n. 197, pp. 191-194. 

(See ;,·upreme Court.) 
VESTED in a Confess. All legislative powers herein granted ehall 

be veste in a Congress of the United States, which shall 
consist ofa Senate and n House of J{eprcsentattves . ...... 22, 5S 

'"LPgislative power,, d.dinC'd, n. 14. Congress defiuetl; 
the divl:si<"n of Congress discussf"d, n. 15. 

VESTED rights. (See Co11tract, notes 152-160. See Senate, and 
IloUtJe qf Re}J1°eRentatiT:ea.) 

VETO power of the President. (Seo President.)...•.•.••.•.•.•..• 7 2 27,91 
" Veto power" defined; objects ot; infrequency of use 

in former times~ Presidt>nt Jackson's vetoes; President 
Polk's vetoes; President Johnson's veto<'s; '"Frerdmnn's 
Bureau Bill 11 successfully vetoed.; u Civil Rig-hts Bill" nn<l 
Ueconstructlon acts vetoed, n. 67, p. 92. President John-
son's opinion as to unconstitutionality of the various 
vetoed acts; ., two-thirds defined; decision of the Sena! a 
on a ''quorum," n. 68. The President must r<'cetve the 
bill ten entire days before adjournment, or else it does not 
become law, n. 69. 

V1c11·PRESIDENT shall have no vote In the Senate unless they he 
equally divided, or when he shall exercise the otliee of 
!'resident of the United States ...•..••••••..•.•..•••.••. L 8 4 24, 71 

List of Vice· Presidents, n. 37. 
Vw>:-PRESIDENT. The Serrnte shall choose a Presid< ..nt pro tempore 

fn the absence of the .......•....•.•.•.•.....•.•••••...• 8 5 24, 78 
List of pr1~siding officers, n. 38 

VICE·PR>:BIDENT. The President shall hol<! his office <lnrln.; the 
term of four yf'ars, and, tog-ethE>r with the Vice-Prl'si
dent., chosen for the same term, be elected as follows. 
A111endn1ents ............. .............................. 12 46, 164 

VICE·PREBIDEST of the United States. Qualification rl'qnired as 
Vice-President same as for President of the Unite<! States. 12 8 47, 166 

' V1c.11:-PBEs10EsT. In case of the removal of the President from 
office, or of his death, resignation, or inability to discharg-e 
th~ powers and duties of the said office. the same shall 
devolve on the Vice-President; and the Congress may by 
Jaw provide for the cn~e of removal, death, rPsignntion, 
or Inability, both of the President and V!ce·Presi<lent, de
claring what officer shall then act us Presiricnt, and such 
officer shnll act accordin1?IY, until the disability be re
moved, or a President shall be eh•cted ..••...•.•..•...•• 2 5 84,169 

J,fst of Vice-Presidents, who have become Presidents, 
n. 172. 

VICE·PltEsmENT shall be removed from office on Impeachment for, 
and conviction of, treason, bribery, or other high crimes 
and misdemeanors....................... . ............... 2 4 86, 185 

(See ImpMchment, notes 89, 40, 191-194.) 
VICE·PRESIDENT of the United 8t11i.,s. Election of Vice-President 

of thA United States. Amendments .••••••• , .••••••••.•• 12 2 46,164 
(See Bie~tian.) 

VrnE·Px•BIDEl<T. The lists of votes of electors of Prt>sident and 
Vice-President •hall be directed to the president of the 
SenatA. Amendments •••..••..•...•..•••....•••••..•.. 12 46, 16' 

V1c11-PRESIDENT. The xresldent of the Senate shall, in presence of 
the Senate an House of Hepresentatives, open all the 
certificates of the electors of President and Vice-President 
of the United States. Atnendml'nts ............ ........... 12 46, 16' 

VI01'·PEESIDENT. If the Honse of Hepr.S<'ntatives shall not chooM 
a President whenever the risrht of choice shall devolve 
npon them, before the 4th day of March next followin.;, 
then tho Vice-President shall act as Pre•ident, as in the 
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Art. see. cl. 
ens• or the death or other constitntional disability of I he 
Prl•sicfont. Amentlmt•nts ..••.•••..•••..••••••..•.. , •... 12 l 

V1cE-PR1-:swE:'i''I". Tht"' p\•rson h:win!? the grt";att>Rt nmnbt•r of \'"t~·s 
aM Vic~-Prt·~idt•nt shall h~ tht& ·v1rn.•-PrL·bide11t, if e11<'11 
numbt•r b~ 11 m:~jority of the whole nnmher of elt~ctor:; 
nppuint...·d; and it' no pl·r~on have a majority, then, f10111 
tli1:1 two hi!.d1e8t nnmb1·rs on the li:!lt. tht" 8t"ll:tte shail 
choo~c th.. \'ict~·Pl"l'bi<h·nt: a quorum fur tht~ purpose shall 
consist of two-thirds of the whole number of senators, and 
a majority of the whole number shall be necessary to a 
choiet:. A1nend1nents.................................. 12 2 

V1c:e:-PRKS1DRNT. But no persim, constitutionally tneliuible to the 
otlice of Pre>ident, •hall be eliitible to that of Vlco-Presl
dent of the United States. Amenclments... _............ 12 3 

VIOLATF.D. The ril!ht of the p<'ople to be sc..·curc in tlwir pPrl:'OJl!;, 
houses. pnpers. and etft:cl'f'. mmir1st u111·easonable search ...-s 
an<l Sl'iZUf(:>S. shull not he violatrd. Amendments........ 4 

(See 1101.lRes-Se.arc!t.es, n. 251. 252.) 
VIRGINIA. ~:fo;med the Declamtion of lndt>pt_·n<lenrP., p, 7. One of 

the ConfNler-.i.tion. p. 9. Signed Article's of Confeclcrntion, 
p. ~1. 8igne1l Constitution of the United States, pp, 41, 42, 
2J2. Q1rn.litkati11n~ for tmtt'rn!!~. n. 17. 

VIRGINIA. Entitled to t-<•n reprt·sentn.tives In the first Con~ress .. 2 8 
Ehwen rejlre~entntives by the census of 1860 (now 

Pight), n. 24. Population ot~ in fW\0 er11.I fleeades. n. 24, pp. 
69. 70. Assigned to fourth .imticin.l circuit, n. 197, p. 1H:·t 
History ot~ <luring the rebellion, n. 2!3:l. \Vest Virginia 
cnrverl out of Vfrg-inia, notes 24. 2::30, 2:35, 27tl. I!atificll 
the thirtel'nth nrnen<lmC'nt, n. 274. l!t'jectc><l the fonr· 
teenth, n. 275. On• of the rebel 8tates, n. ~i7, § 1. Hs 
~overnm1~nt d!'clarect provisional, n. 2j6, p. 206, § 1. Num· 
bt"r of the registert·cl voters in, n. 27~. 

VIVA Yore vote. The Sl•antors shall be electect by, n. 30. 

VoTK. The seuators shall be elected by a viva voce vote, n. 30. 

VoTz:. Each senator shall havp one ........•.•••......•..•.•.•.• 8 1 

VoT&. The Vice-PresiclPnt shall have no vote unless the Senate 


be eqn<1lly divid<•cl....... ... • . .. .. . .. . .. . . •. .. .. .. .. .. .. 1 3 4 

VoTJC•.	Every votE> to which the concurrence of the Senate and 

House of Ueprt·sentatiVt'S may he necessary (t-xcept on 11. 

QlWStion of adjournnwnt), shall be presented to tht' Pres1
dl>nt. (::'ee n..otution..) ......... ....... " ............ .. 7 3 

VoTB. 	 Bnt wht•n the right to vote at t\Ilf election for the choke 
of electors for Presirlent and Vice-President of the United 
States, representatives in Con2'ress, the executive nnd 
judicial otlicer~ of a 81.nte, or lhe mt>mbPrs of the legis
lature thereof, is denied to any of thE" mo.le inhahitants of 
such State. bein:-t twenty one years of n~e, and citizens of 
the United Stntes, or In nny way nbridi<ed. ••xcept for par
ticipation in rebellion or other crime, the basis of r<>11re· 
sentation tht>rt'in shall be rt:rlnced in the proportion in 
"·hich the. number of such male citizens shnll bear th" 
whole numher of male ci•izens twenty-one years of age in 

, •uch Stnte. Amendments .. . .. . .. . . . • . . .. .. . .. . • .. .. 14 2 
VOTES in the two houses of Con~ress, on passasre of any bill, 

ord-.::r, resolntion, or vote, returned with objections hy the 
President, shall be taken by yens and nays....... .. • . .. .. 1 7 2&8 

The bill must be returned in ten days; "veto,, de· 
fined, n. 67. V nrious Yetoes cited, n. 67. 

VOTES 	of t-lectors of President and Vire·President. Place nnll 
mannf'r of ~iving the votes. Lists or votes to be mnde, 
signed, certified, trnnsmitted sealed to the seat of govern· 
ment, direct.-d to the president of the Senate, to be opened 
and counted by that offic(·r in th<' pre~ence of the 8<'nate 

:"ctt~~~se 1rh!~t>S~!s~~nta~.~~:.h ;~~:t~~1~1 b:;,~:c~h8:1~Y ~~ 
given tllroughout tlie United Stah·s. Amcn<lments....... 19 1 

VOTES taken by States. lo choosing the President by the House 
of Repreae11tatiyea, the votes shall be taken by States, the 

PF• 

46, lG! 

47, lf>G 

47, IGG 

44, 267 

23,67 

2(, 74 

24, 77 

28, 98 

48, 279 

27, 91 

46, 164 
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Art. s~e. cl. pp.
representation from each Sta~ having one vote. Amend
ments.................................................. 12 1 46, 164 

VOTES In the rebel States upon their new con•titutfons. n. 276, 
p. 2S3, § 5. How to be expressed, Id. p. 284, § 8. List of, to 

be kept, n. 2':6, p. 256, § 4. 


WADE, BES-JAMIN. Pr"sident or the Senate, pro temport1, n. as, 
p. 81. 


wALTON, G&ORGR, or Georgia. Signed Dec]ara.tion of Independ.. 

ence. p. 7. 


WALTON, J ouN, of Georgia.. Signed Articles of Confederation, 

p. 21. 

wAR. Con,zress ahall hn.ve power to decln.rf" war, grnnt letters or 
ma1·q ue nnd reprisal, and ma]':e rules concerning captures 
on land and water . . . . . . • • • . . . . . • . . . • . • . • . • . . . . • . • • • . . • • 1 8 11 29, 127 

u War'' defl.nerl, and how deel!lred with Great Britain, 

France, Mexico, &c., n.117. ""Civil war'' defined; effect 

of wnr upon citizens; President's powers during war, 


0n. 118. :Marque'' defined, n. 120. "Ifrprisal '' defined, 
n. 121. Effects of" war upon the qualit!calions of members 

of CongresA, n. 46. 


WAR. 	 Con~reso shall have power to make rules ("rules and 
articles of war,,) for the government of the land and 
naval fore<> a . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . • . . . • . . . • • 8 14 29, 133 

H To mnke rules,, defined.; where to be found, n. 129. 
,Y.la. No State ahalli without the const>nt of t:on~ress, t>n~ge in 

war unle~s n.rtually ir1,·aded, or in such imminent danger 
as will not a<Im it of <lelay............................... 10 8 82, 161 

\Y A.R.. Treason against the United Statt>s shall consist only in 
levyinl? wnr ng-ainst thl·m. or in adhering to thdr enemies, 
giving them aid and comfort......................... • • 8 8 SS, 211 

"Treason" defined. n. 215. An actual Jcvying of war 

neces~ary; n'> conviction onless presence at; levying 

proved; ~41ev~·ing war" defined, n. 215. 


W AK. No soldier shall be quartered In any house In time of wnr, 
but in a mann••r to be pre•cribed hy Jaw. Amendments.. 8 44, 256 

"Soldier" tlefined ; '~quartered,, defined, n. 250. Object 
of tht> provision. u Owner,, defined, n. 250. 

~ W . .\.R. No pt•rson sh:dl be be1d to answer for a capital or other
wise infamous crime, unlt'l"S on a. prt•sentment or indict
ment of a grnnd jury, except in cases arising in the land 
or naval forces. or in the militiu wht>n in actual service, fn 
time of war or public dan)!t·r. Amenihnents............ 5 44, 258 

••Capita.I or infamous crime,, <leline1i; ""presentmt>nt," 

"inrlictment,'1 ~grand jury," dr.fined; military juris
diction, notes 25-'l, 254. 


WARRANTS. No warrants shall !~sue but upon probable cause, 
supported hy oath or aflirmation, and particularly <lescl'ib
ing till~ place to be Eearched1 and the persons or things to 
be 1wized. Amendments......... . . .... ...•••••..•• ...• 4 44,2/iT 

'"Warrant'' definect; limitation ot: n. 2.'J2. 

W ABIIINGTos, Busrrnon. Associate Justice of the Supreme Court, 


n. 197. p I93. 

W ARIUNGTON, GEORGI"., of Virginia. Pre~ddent of the Convention; 


•kned the Con•titntion, pp. 41, 252. President of the 

Fnited States. n. 166. Delivered. his tlr•t me•sage to 

Congress orally. n. l 81. 


WA'"""• 	,JAMES M. Associate Justice of the Supreme Court, n. 
1!17, p. J9:l. 

WE the pcopla e•t11blfsh tl1is Constitution. Prearnhle.... •••• ••.• 22, M 
h We the people,, rleHned; synonvmons with" citiz(•nst'' 


not a urnjority; nc>irrOt.•s not included, but made citizenR 

hy Ci di Hi!?hts Bill, n. 6. 


\YK1G JITR :md measures. Congress shall have power to .fix tho 
standard of weights and IJl(•nsUrl•S. ••• •• . • • • . ••• . .• • . .• • 1 8 lS 29,11' 

•• Ji'ix ,, deftnt•d; "'stn.nd:u·<l ,' <lcfinPd, n. 101. Stan•lutc.l 
pound of UnitPCl StatPS, how, and how often, re~ulnted; 
•tnndaru ofspiritw•i!iht; act to authorize met.ria aystew; 
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metric measures or ·length, surface capacity, weight, 
n. 103, pp. 11&-ll~. 

WEI.FARR. Constitution established to promote the general welfare. 
Preamble .....•....•....•.........•...•••.••..••.....••• 

This phrase defined; date of Insertion, n. 11. One of 
the enumerated powers of Congress; Story,s definition of 
the phra.'<e, n. 80. 

W>.LFARE. Congress shall have power to promote the general 
welfare................................................. 

Defined; J ud:re Story's explanation ; the power and the 
purpose discriminated; limit:.Ltion of the power, n. 80. 

WENTWon.Tn, Jr., JouN, of New llampshire. Signed the Articles 
of Ctmfedero.tion, p. 21. 

Wv.sTVIRGil<lA. Qualifications ror suffrage In, n. 17. Three repre
sentntives, n. 24. Af'si~ned to fourth judicial circuit, 
n. 197. Carved out of Virginia, n. 235. Its conduct during 
the war, Id. Ratified the thirteenth amendment, n. 274; 
the fourteenth, n. 275. 

WmPPJ.l<, WILLIAM, of New Hampshire. Signed Declaration of 
ItHlPpendence-, p. 7. 

WILLIAMS.•JonN, of North Carolina. Signed the Articles of Con• 
fcdPration, p. 21. 

WILLIAMS, WILLIAM, of Connecticnt. Signed Declaration or Inda· 
penllcnce, p. 7. 

'VILLIAMSON, Hu., of North Carolina. Signed the Constitution, 
pp. 42, 252. 

WILSON, .JAMES, of Penn•ylvania. Signed the Constitution, pp. 
42, 252. 

WINTHROP, ROBERT C. Was Speaker of the Hou&.• of Represen• 
tatives, n. 26. 

WtscoNSIN. Qualifications for suffrage, n. lT. Six representatives 
n. 24. Population In each decade, n. 24. pp. 69, 70. As
si;med to seventh judicial circuit, n. 197, p. 192. Ad· 
mitted into the Union, n. 230. Ratified the thit-teenth 
amendment, n. 274; the fourteenth, n. 275. 

WITIIEl:SPOON, 	 JonN, of New Jersey. Sl;rned Declaration of 
Independence, p. 7. And the Articles or Confederation, 
p. 21. 

WITNESS a!rainst himself. Nor shall sny person be compelled, in 
any criminal case, to be a witness against himsclt: Amend
m<·nts ••• ......•........•..• •......•.......••..•.••..• 

This would be contrary to republican principles; con
finPd to criminal eases, n. 256. 

WITNESS>:s ngain•t. him. In all criminal prosecutions, the accused 
to be confronted with the witnesses against him. Amend
1nents .•••.•.•••.....••.••.. ••.•••••~. •• •• • • •• • ••• •••••• 

~~Accused., defined. n. 260. 
WITNESSES in his favor. Jn all criminal prosecutions. the sccuSMI 

to have compulsory process for obtaining witnesses in his 
favor. Atnen<lrncnts. .. . . . . . . .. . .. . .. . . . . . .. .. .. .. •• ...• 

u Compulsory process,, ckfined, n. 2Gt. 
vr I1'NESSRS. N0 person shall bt.' con Victed of trE>ason, unless on 

· the testimony of two wt tnesses to the same overt act, or 
on ~'nfession in open court............... . . . . . . . . . • . . . . 

Refers to proofs on trin~ and not to preliminary hearing; 
'"ovt•rt act treason,, rldln~d, n. 216. 

Wot.cOTT, OLIVE>t, of Connecticut. l:iigned Articles of Conleder&• 
tion, p. 21. 

WRIT of hauea• corpu8. The privilege of the writ of haheas 
cot·pus shall not be euspendC'd unless, when in C',nses of 
rebellion or invasion, the public safety may require it.... 

" Privilege" d~finPd; Bu.tes1s or.inion& on President~s 
suspension of the writ. n. HO. llabea• corp1'8 defined; 
the l'resldt'nt not amenable to the writ; a writ of uni
versal right ~ ·merito justitifB; when fir~t suspendt>d t 
'Vhen the t~dernl courts may issue the writ; the power 
of the State courts to issue, n. 141, pp. 141, 142. Can only 
bo suspended by act of Congress. The power of the Stat<> 

Art. S<'c. cl. pp. 

1 8 .1 28, 94 

Ii 

• 

6 45, 263 

6 

8 3 

45, 263 

89, 211 

1 9 2 so, 140 
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