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33d CONGRESS, [SENATE.] Ex. Doc. 
1st Session. No. 68. 

:MESSAGE 
• FROM 

THE PRESIDENT OJi, THE UNITED STATES, 
• 

COMMUNICATING,. 
In compliance with a resolution of the Senate, a letter from 11. S. Sanford, 

late charge d'ajfaires at Paris, on the different systems ef penal codes in 
Europe; also, a report on the adm.inistra'tive changes in France since the 
revolution of 1848. 

JULY 24, 1854.-0rdered, that there be printed, for the use of the Senate, 5,000 additional 
copies of the message of the President of the United States respecting ~ie different sys
tems of penal codes in Europe, and the administrative changes in France since the revo
lution of 1848. 

" 

To the Senate of tlie United States : 
I.transmit a report from the Secretary of State, on the subject of the 

documents called for by the resolution of the Senate of the 9th instant. 
.. FRANKLIN PIERCE. 

WASHINGTO~, Jrfay 23, 1854. 

DEPARTMENT OF STATE, 
Washington, },fay 23, 1854. 

The accompanying documents are those embraced in the resolution 
of the Senate of the 9th instant, which directs the Secretary of State 

·to "furnish the Senate with a communication from II. S. Sanford, late 
charge d'affaires at Paris, on the different systems of penal codes in 
Europe, and also a report on the administrative changes in France 
since the revolution of 1848." These documents are respectfully sub
mitted to you for your dir.ection in relation to the disposition thereo£ 

. . W. L. MARCY. 
To the PRESIDENT OF THE UNITED STATES. 

p ARIS, },fay 25, 1852. 
SIR : I 'have the honor to transmit herewith the result of some 

researches which I have made on the condition of penal law in conti
nental Europe, with analyses of the codes of some of its pri!1cipal 
States. 
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The recommendation of the President, in hi~ late annual message; 
that provision be made by law for the appointment of a commissioner 
to revise the public statutes of the United States, and to report the 
same to Congress for its action, has led me to believe that some pre
vious study and research on the subject, and. the opportunities I possess 
of procuring information concerning the penal legislation of Europe, 
might be brought to useful account in showing the expe:reience of some 
of the principal States of the old world in the formation of their codes 
and systems of penal la\vs, as well as in giving the striking features of 
those systems. . 

" I have therefore prepared the accompanying dotument, which I beg 
leave to submit to you, with the hope that ri1e facts contained in it may 
be found worthy the attention of the government. 

I have the honor to be, sir, most respectfully, your obedient servant, 
. H. S. SANFQRD. 

Hon.· DANIEL 'VEBSTER, 

Secretary of State 
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7 INTRODUCTION. 

INTRODUCTION. 


I propose in the following pages to give some account of the history and present condi
tion of penal law in continental Europe. In carrying out this design, I have endeavored to 
a:t'Oid minuteness of' detail any further than may ;be necessary to the development of the 
principles of the various systems now in vigor_in the leading States of tho continent. 

Complete analyses will be given of the codes of France and of Prussia, of the first as 
having served as the basis of most of the other codes, and as having been of great influence 

iu the formation of all'; of the last, which has only been in force since a few months, to 
show the progress made in this science since the formation of the French codes, and in how 
small a space a complete system of penal laws for a large State can be given. 

I have divided this work into th~ee parts : tho first relates to criminal law in France; the 
codes of penal law and procedure are given in detail, with such modifications as have been 

introduced since the events of the 2d December, 1852, and are preceded by an historical 
sketch of the development of penal law in France, with'particular reference to the course pur

sued in the formation of its codes. The judicial, administrative, and penitentiary systems 
of France are also given in this connection. · 

The new code of Prussia has been included in this ·part, and follows immediately the 
French codes, in order to show side by side the two great codes of Europe, and for the 
better understa~ding of their distinctive features. '. 

The second part is devoted to criminal law in Germany ; an account of the development 
of penal law in that country, and some details respecting those theories which have had tho 

most influence in its pt>nal legislation, precedes the consideration of tl~e laws of the individual 

States. The codes of penal !aw of Bavaria, Saxe-"\Veimar, and Baden, and the codes of 
penal procedure of Prussia and Bavaria, are particularly treated of. 

. Tho last part is devoted to the penal legislation of the other States of Europe, except 

England, and details are given of the codes of those States which possess them. ·The 
codes of Belgium, Sardinia, Russia, Turkey, and Spain are analyzed, and mention is made 

of the condition of penal law,}n every.other State. 
I have devoted but little SNce. _to the history of penal legislation in the various States 

treated of. The· dcvelopmc~t ,of penal law is the same in all countries to a certain period, 

and marks c!muly the progress of civilization. "\Ve find, in the lowest stages, no fixed ideas 
of criminal law, only a sort' of instinctive sentiment of penal justice. The right of punish
ment is confounded with the right of self-defence;· private vengeance takes the place of legal 
punishment, and injuries to person, life, property, or honor, are considered not as crimes, 
hut as wrongs to individuals or their familes, who seek themselve~ to inflict the punishment 
for the same. This system of blood for blood leads gradually to the practice of buying with 

money an atonement for the ci;ime from the injured person or his family, who continue for a 
long time to have the choice to take justice into their own hands, or, on complaint before 

the tribunals of the people, to recei\·c compensation from the offender in money. 
The executive power commences now to interpose by limiting the amount of these penal

ties, or enforcing those which custom has introduced; and, finally, the State declares itself 
in favor of the injured person in case of crimes committed within it.s territories; and pre
scribes public penalties for the disturbance of the public peace and the general welfare. 

'Ve thus find that each member, or even the life of a person, has its price, and long scales 
of tho valuation of injuries which had been introduced by usage, are to be found in the 
first books of law, of which tho first collection of Germanic laws, the leges barbarornm, is a 

curious instance in point. 
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.' 
Then follows the influence of Christianity, which was a most important element in the 

development of penal law, mitigating the barbarous severity of the punishments, and intro
ducing many of the precepts of _religion into the laws, which may be found in most of the 
earlier books of law. 

The Roman law has exercised a powerful influence in the legislation of Europe. This 
influence was particularly of importance in the middle ages, when the different States of 
northern Europe sought to systematize their incoherent laws and usages; nevertheless, this 
complete and logical system was of more importance in civil than in criminal law. 

I have not deemed it advisable in the body of this work to trace back to its source the 
origin of criminal Jaw, or to follow its development in detail. There have only been men
tioned, as having an influence on the existing legislation, the first collections of written laws, 
and those that have succeeded down to the present times. 

The great object of this work is to give, in as few words as possible, the characteristics of 
the various codes of Europe, and to avoid all unnecessary detail. As has been before said, 
most of the codes have for basis the French system. "\Vhen but little detail has been given 
concerning them, it is because on those points of which no mention has been made, they 
resemble the French, and repetition was unnecessary. I have particularly sought to give 
those points which differ from the French code. Each State has more or less marked 
peculi11.rities in its laws, which are the reflex of the social, moral, or political condition of the 
people or of its institutions. These I have attempted to point out. 

"\Vhile I have endeavored to be scrupulously accurate in everything which is herein ad-
vanced, and to confine myself to a simple statement of facts, I am fully aware that the 
following pages must contain many omissions. The difliculty of procuring the proper mate
rials for a work of this nature, and of bringing into so small a space the vast amount of 
matter which has served for it, will be appreciated on perusal. 

It will be found to contain many points of interest to our legislators and our jurists. It would 
be unbecoming in me to give an opinion as to the advantages to our country of adopting or 
improving upon _some of the principles or details which have been given. If it shall have 
served to attract the. liberal and enlightened attention of those who guide tho councils or 
deliberate on the laws of our country to the subject of the codification of our own criminal , 
laws, I shall feel that the labor bestowed thereon has met with an ample return. 

Let me be permitted, however, to say, in answer to the objection that we do not require and 
cannot adopt European systems of 'penal law, thilt while undoubtedly the criminal law of a 
country should be intimately connected with the moral and religious opinions, as well as 
in a manner the development of the traditions of the people, rather than being, as in France, 
a direct emanation from the authority, the experience of other nations, even if they differ 
greatly in their religious and political institutions, and in the usages and intellectual develop
ment of the people, may be useful in perfecting the legislation of any State. 

Those principles or provisions, which the experience of other States has proved to be 

practicable or advantageous, certainly merit consideration. .i\fajores nostri quod 11bique 
apud socios aut hortes idonemn videbatur, cunt s1111111to stiulio cxequeba11t11r, imitari qumn invi
dere bonis malebant. * 

--------~----------- --~-------------- -
. *8allw;t, 
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•· 
1'' IRS T · PART. 

HISTORICAL DEVELOP)-IENT OF THE PENAL LAWS OF FRANCE. 

The first national penal fow of France elates back to ,the year 1539. 
While France and Germany formed but one empire, the Germanic penal 
law was in force in both countries. For a long period after the divi
sion of the empire, at the death of Charlemagne, great disorders ex
isted in the administration of the criminal laws, the defects of which 
were remedied but slowly. The Bible \Vas for a long time a prin
cipal source of criminal law, the precepts of the Old Testament being 
cited by the judges. Roman law, though in many respects falsely in
terpreted, had also great influence. In this sta~e of criminal justice, 
the necessity of new penal legislation was very urgent. · 

The ordinance of 1539 ·was the first which laid down certain prin
ciples of penal legislation. This ordinance, however, was devoted al
most exclusively to procedure; and the forms introduced by it were 
arbitrary and barbarous. It failed to insure independence in criminal 
jurisdiction, and could be directly and arbitrarily exercised by the king, 
or by his representative in the place of the judge. An example of this 
is given in the Chronicles, in the case o"f a man, who, on the 17th of 
January, 1640, was broken on the wheel, and four of his accomplices 
hung, for the crime of sedition, after condemnation by the chancellor, 
who represented the king, and who not only had not <1ucstioned the 
accused persons, but had not even seen them. • 

In 1670, Louis XIV published an ordinance to mitigate the severity 
of that of 1539, and to establish the ir1dependence of the criminal 
courts. This ordinance, like its predece::;sors, contained no material 
regulations of penal justice, and the criminal procedure was not entirely 
freed from the rigor of the former law. Thus we find the philosophical 
writers of the 18th century, Filangieri and Beccaria, arguing against 
the condition of the penal laws in France. 

Such was the state of criminal law till the revolution of 1789; One 
of the principal reforms brought about by that revolution was in the 
penal legislation of France. · The constituent and legislative assem
blies showed the greatest activity in organizing and radically reform
ing it; and it will not be without interest to give a short sketch of the 
legislation on. this subject from the commencement of the revolution; 
for it was at that period that the present penal laws of Francc origi
nated. ,' 

The first important general· law of the Constituent Assembly was 
the organic law of the 24th of August, 1790, by which a separation 
was made bet\~en civil and criminal jurisdiction. 

By a law which was published only a few days previously, trial by 
jury was proclaimed as a principle in criminal cases. · 

, In 1791, tht? National Assembly published a code penal, which was 
prepared by a commission appointed by Louis XVI, in J788. This 
penal code laid down the most important principles of criminal law. 
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Of these the t ~vo following may be me1!tioned as the most essential : 
lst. No action can be considered as a trime when it is not specially 
defined as such by law. 2d. 'rho judge has no discretion in the mat
ter of punishments, but can only proi10unce those prescribed by law. 

This code was abolished by the code of 3 Brumairc, an. iv, which, 
\Vith the exception of a few modifications which were required by lhe 
political institutions of the Convention, is nearly word for word the 
code of 1791. It provoked much opposition; the principal argument 
against it bcmg, that there was no general definition of crimes and 
misdemeanors, and that the different classes of offences were not suf
ficiently distinguished from each other, and that, in consequence of 
these deficiencies, an unnecessarily large number of questions concern
ing single circumstances must be proposed to the jury. 

This code pt;oved equally deft'ctive in practice; the judge not being 
permitted to make allowance for extenuating circumstances, or to com
mute in any way the punishment prescribed by law. Moreover, the 
condition of criminal procedure was never. satisfactory; and even its 
principal bases \Vere contested~ No separate code of criminal proce
dure existed; the laws on this subject being contained partly in the 
code of 3 Drumaire, an. iv, and party in special statutes. 

These arguments against the.then existing penal laws induced Na
poleon, then First Consul, to institute a commission for preparing a 
criminal code. By a decree of 7th Germmal, an. ix, Vieillard, Tar
get, Oudard, Treillmrd, and ·Dlondel, \Vere appointed members of this 
commission, \vhich, in a short time, proposed a " Code criminel, correc
tionncl et de z1olicc," composed or' 1,169 articles. This project was 
printed and referred to the courts of Cassation and Appeal for a legal 
opinion. At the same time, the court of Cassation was directed to send 
to the government every year a report of those points of general legis
lation which proved detective in their judicial practice,, The minister 
ofjustice \Vas also instructed to give an annual statement of the incon
veniences of the ad ministration of penal justice. 

This project of penal law was first pr<>sented to the Council of State, 
at their sitting of the 2d Prnirial, an. xii. The authors of the bill \vere 
present at this first deliberation, \vhich was presided over by Napoleon 
himself: 

Before the commencement of the discussion of the bill in the Council 
of State, the follo\ving fourteen questions were proposed: 

1st. Slwli the institution of the jury be preserved? 
2d. Shall a grand jury and a jury for trials be established'? 
3d. In what manner shall: the jury be appointed? , , 
4th. In what manner, and to what extent, shall the right of challeng

ing the jury, (rccusation,) be exf'rcised t 
. 5th. ~hall the proceedings be oral, or partially written and partly 
oral? 

6th. Shall the verdict of the jury be unanimous, or by a majority ? 
7th. :Shall several que;;tions, or merely the questions of "guilty" or 

"not guilty," be proposed? 
8th. Shall proper magistrates be appointed to hold assizes at one or 

several tribunals of the departments? 
9th. Shall capital punishment be continued? 
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10th. e.hall imprisonment for life be introduced? 

11th. Shall confiscation be permitted? 

12th. Shall the court be allowed to establish a maximum and mini

mum of punishments? · · 
13th. Shall surveillance be introduced for a particular class of crimi

nals, and, after the expiration of the term of punishment, shall bail be 
demanded for future good conduct? 

14th. Shall rehabilitation be accorded to those who prove themselves . 
worthy of it? 

Before examining these various questions, the First Consul made a 
proposition which he esteemed of the highest importance ; it was to 
unite the civil and criminal codes in one great body. The remark
ble words of Napoleon on this occasion \Yere : "This fusion is necessary 
for the formation of a great body, strong in the consideration which 
civil science gives, strong by its numbers, beyond the reach of fear and 
individual considerations, which shall cause the guilty to tremble who
ever they may be, :md shall communicate strength and energy to the 
ministry." 

The Council of State decided at first in farnr of the fusion, but 
afterwards this decision was cancened on account of the incompatibility 

' of such an union with th~ institution of the jury. Napoleon on this oc
casion defended the jury, which was attacked by various members of 
the council, and finally withdrew his proposition in consideration of that 
institution. 

This incident had such an influence, however, on the First Consul, 
that he no longer took part as president in the drliberations on criminal 
law. Soon after this, the discussion in the Council of State ·was closed, 
and the project remained stationary for four years. 

In 1808 the discussion was renewed, and the deliberation commenced 
on lhe report of the legislative commission of the Council of State, to 
which the first president ·of the court of Cassation, Muraine, and the at
torney general, Merlin, were invited. 

The.t.Council of State decided that the codes of penal law and penal 
procedure should be separated, and that the deliberation should com
mence with the code of penal procedure, on which Trielhard had 
drawn up a very luminous report. Accordingly, the discussion of the 
individual articles commenced under the presidency of the Emperor. 
The fourteen preliminary questions·, which are cited above, being first 
decided upon at the first discussion, no definitive conclusion was ar
rived at.* 

At a subsequen1 deliberation, Napoleon renewed bis proposition for 
the union of the civil and criminal courts, which was then definitively 
adopted. The former ground of opposition on account of the incom
patibility of the courts was removed; for, besides the regular working 
of ~he pen~Vcourts, assizes were e~tablished for trying _those cases in 
wlnch the Jury pronounced the verdict. · . 

The existing organization limited the competency of the jury to cer
tain cases of grave crimes; and, in ordinary cases. the judges admin
istered justice \Vithout the assistance of the jury.t 

" Tho answer to these questions will be detailed in treating of the present condition of 
penal leirislation in France. · 
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The discussion in the Council of State on the Code d' Instruction 
Criminelle was continued during thirty-seven sittings; after which, as 
prescribed by the constitution, the project was presented to the legis
lative body, and was adopted. The Coded' Instruction Criminelle, which 
was promulgated in 1810, took effect in 1811. 

After the termination of these debates, the Council of State entered 
upon the deliberation on the Code Penal. This was rather for the im
provement of the code of 1791, than for prepnring a new system of 
laws. These deliberations occupied forty-one sittings, and the project 
was then laid before the legislative body and adopted. Like the code 
of criminal procedure it took effect in 1811. 

The restoration preserved the greater: part of these codes. The only 
change worthy of particular notice among the few which were made 
is that concerning the jury. By a h\v of 2cl l\Iay, 1827,. various re
strictions were abolished, and the jury was organized in a more libnal 
manner. 

Public opinion had urgently demanded a reform in the penal code 
since its first promulgation. The chief ol~jcctions to it were, that its 
punishments were too sewre and arbitrary, and that the judge had not 
sufficient discretion allowed him ~n the application of punishments. 
This reform was adopted in 1832, nnd a new code puplished by the 
government of Louis Philippe. The alterations in ·the code by this 
new law were but partial, and as the reporter, l\Ionsieur Dumont, said, 
its only object w;:s to assungc the severity of some punishments, and 
to abolish certain others, the pillory, for instance, •vhich were against 
the customs of the times; to reduce other penalties, such as banish
ment, to their narrowest limits ; and, lastly, to mitigate such punish
ments as the surveillance of the police. 

A forther alteration was made in the year 1835 by the admission of 
extenuating circumstances, ( circonstances attenuantes.) Under this 'law 
the jury deciLle not only on the question "guilty" or "not guilty," but· 
also whether certain circumstances exist to diminish the criminality of 
the action, ancl its consequent punishment. 'When the jury admit such 
circonstances attenuantes, the court pronounecs a punishment less than 
the minimum fixed by la\Y.* 

THE PENAL CODE OF F.RANCE.-~Cocle Penal.) 

The Code Penal, coi11prising 484 articles, gives all the provisions of 
criminal law in France. Its economy is very simple. It is divided 
into four books with a short introduction entitled "dispositions prelimi
naircs.". The fir~~ boo~ ~rents of puni~bments and their consequences, 
(des peines en matierc cnmuu:lle et correctwnnelle et leurs effcts;) the second. 
book .treats of persons who are punishable, ~xcusable, or responsible 
for cnmes or m1sclcmeanors, (des pcrsonnes zmnissaUcs, cxcusables, 011, res

~ The principal writers on perm! legis,lation in France are, Carnot, LegraYerend, Bour
gmgnon, Rogron, Chauyeau, Faustm-l:lehe, . . . 
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pansables pour crimes ou pour d<Slits;) the third book treats of crimes and 
misdemeanors themselves; and their punishments, (des crimes, des dilits, 
et de lcurs punitions;) the fourth book treats of police infractions and 
•their punishments (des contraventions de police ct pe£ncs.) . 

All prohibited actions are divided into three classes: Contraventions, 
Delits, and Crimes. These grades of offence are not defined, but are 
classified according to their degress of punishment..'" Contraventions, 
which are lowest in· the scale, and which come within the jurisdiction 
of the Tribunal de Police, arc punishable by a fine not exceeding fifteen 
francs, or imprisonment not exceeding five days. Dclits are those 
offences which are punishable with upwards of fifteen francs fine, or 
five days imprisonment, and fall within the jurisdiction of the Tribunal 
Correctionnel. The last and highest gt'ade, crime, is judged by the Gour 
d' Assizes, and is subject to an affiictiYe or infamous punishment ( peine 
aJflictive ott infainante.) The 7th and 8th articles indicate their punish
ments. This division forms the basis of the competency of the French 
{!riminal tribunals. 

A single officer, either a justice of the peace (Jugc de pai.r) or mayor 
(Maire,) is judge of the Tribunal de Police. · 

The Tribunal Corrcctionnel, which passes judgment upon misdemean
-0rs, is composed of three members of the tribunal judging in first in
stance, (Tribunal de Premiere instance,) which is also the tribunal for 
civil cases of the first category. ,, 

The Gour d' Assizes, which has the jurisdiction of crimes, is composed 
~f three members of the Court of Appeal, (Gour d'Apzwl,) and has a 
JUry. 

Appeal from the decision of the. Tribunal Corrcctimmcl can be made 
to the correctional chamber of the Co.urt of Appeal, (de la chambre 
correctiounelle Gour d' Appel.) 

Persons condemned for contraventions may appeal to the Tribunal 
Corrcctionnel; but no appeal is allo\ved for a punishment of less than 
three francs. There is no appeal from a sentence of the Gourd'Assizes; 
but in case of a formal or material violation of the law, recourse can 
be had to the court of cassation; and a new trial must follow before 
another Court of Assizes. 

To complete the description of the organization of the tribunals of 
France, and the connexion of its judicial hierarchy \Vith the adminis
trative divisi011 of its territory, it may be proper here to remark, that. 
France is divic1ecl into eighty-six departments, each department being 

. ~overned by a Prefect (Prifct) \vith a council, ( Conseil de Prefecture,) and 
is subdivided, according to the size of the department, into 3G3 arron
~issemcnts, governed by Sub-Prefects, (Sous Prifets,) which are divided 
m turn into 2,847 cantons, which are subdivided into 36,835 communes . 

.~ach cantod has a Juge de zJaix; and, con~equently, a Tribunal .de 
~~~ I . . 

Each arrbndisscmcnt has a Court of First Instance (Tribunal de Pre
miere Instance) divided into ci\·il and correctional chambers. 

Each department hns a court of a~sizcs composed of members of the 
court of appeal. . . . 

. For the Courts of Appeal, F'rauce is dividcJ into 27 .Ressorts or juris
dictions, each with its Gour d' Appel. 
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Lastly: at the head of the hierarchy is a court of cassation, (co-ur de 
cassation,) the seat of which is at Paris. Thi;; consists of three cham?~rs, 
of which two are for civil affilirs, (chambrc des requi!tes, ct dwmbre civ1le,) 
and the third for criminal cases (clwmbre criminclle.) ' 

There is a public prosecutor (ministere public) connected with every 
court. At the police court he is the commissary of police ; at the Tn
bunal of first instance he is the procurcur de la Repu&lique ;* at the court 
of appeal he is the Procureur General. T~e chief o!' the w?ole parqu~t 
is the Procureur general de la cour de cassatzon. A hierarchical subordi
nation exists between these magistrates, whose mission it is to see to 
the execution of the laws, and who are greatly assisted by the system 
of centralization, according to which twenty-seven procureurs £f the 
courts of appeal are in permanent relation with the Procureur general 
of the Court of Cassation, and with the minister ofjustice. 

A public prosecutor is exclusively attached to the court of assizes, 
these courts being composed of members of the courts of appeal. At 
the court of appeals, when this court exists in the same place with the 
assizes, the foctions of public prosecutor arc performed by the persons 
who compose the ministere public; otherwise by the Procureur de la IU

pubThh'q_ue. 1 l h f I I' · · · d' · 1 d cl · · · fis genera s rntc o t le c1v1s10ns, JU icia an a m1mstrative, o 
France, will not be complete without giving the legal and administra
tive provisions concerning the penitentiary system of France. 

An ordonnancc of 2d April, 1817, modified the most essential dispo
sitions of the Code Penal on punishments, and completely changed the 
whole prison system of the country. By this ordinance were instituted 
maisons centrales de detention, or penitentiaries, uniting the maisons de force 
with the mail!ons de correction for prisoners condemned for more than one 
year. The flagrant i1~ustice of this ordinance consists in this: that 
persons who are condemned to the degrading penalty of reclusion re
ceive the same punishm..ent as those who are condemned for a correc
tional imprisonment of more than one year. 

There are in France sixteen circonscriptions de maisons centrales, or 
penitentiary districts, one maison centrale, or penitentiary, serving for 
several departments. 

In order to reform this condition of the prisons, which is so contrary 
to the spirit of the laws, a commission was instituted in 1844 to inquire 
what changes were needed. This commission has as yet made no 
report. - ' 

For imprisonment of less than one year thf'l'e is a house of correc
~ion i~ ev~ry Departrr~ent, except ~hen the Departments are very small, 
m which case th?re is one estahhs?me?t of this kind for two Depart
ments, the superintendence of which 1s entrusted to a commission of 
from three to seven persons, appointed by the Minister of the Interior. 

For the t!Xecution of police sentences, there are cantonal and muni
cipal prisons, ~uppo~ted by th~ communes by which they are used. 
~he execut1011 ,of th~ pumshments. of travaux forces, (hard labor,) 

bamshment. and deportatwn (transportat10n) will be spoken of hereafter. 
The ordmance of 1817, before mentioned, directs that the maison 

"Now Procm·eiw Imperial. 
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centrale of l\Iont St. l\lichel (department of the Manche) shall be fixed 
as the residence for those condemned to transportation, till a penal 
colony shall be instituted, and that when permission to emigrate has 
not been given, persons condemned to banishment shall be sent to the 
maisan centrale of Pierre-Chatel. · 

By an ordinance of the year 1835, the prison of l\Iont St. l\Iichel 
was designated for the incarceration of political offenders; and, as may 
be well imagined, it is not the least crowded prison in France. 

In regard to those who arc awaiting trial, there arc particular prisons, 
called maisons d'air8t and maisons de justice-these last being places 
\vhere prisoners are confined who are indicted by onler of a criminal 
court, (chambre a'accusation,) which takes the place of our grand jury. 

By an ordinance of the year 1819, a general committee on prisons 
(conseil general des prisons) was organized, consisting of twenty-four 
members chosen by the minister of the interior from among the mem
bers of the association for the amelioration of prisons. It ascertains 
the condition of the prisons, and indicates proposed ameliorations. Be
sides this council, there is a special inspection of the prisons performed 
by a commission consisting of two inspectors of the first class, four of 
the second class, and t\vo honorary inspectors general. 

Besides this central commission, each department has a commission 
of from three to seven persons, appointed by the minister of the interior, 
on the proposition of the prefect. One of those persons must be the 
Procureur de l,a RCpublique. The special object of this commission is 
the interior superintendence of the prisons and of all that concerns the 
srilubrity, the discipline, the regular tenure of the registers, tl1e labor 
and its distribution, and lastly, the religious and moral instruction of 
the prisoners. · 

For the prisons of Paris there is a special council of twe1 ve members, · 
who are chosen from the conseil general des prisons, under the direction of 
the. prcfoct of police. Besides the administrative superintendence, 
there is a legal surveillance by the judicial magistrate; the juge d'in
structiun being obliged to visit the prisons in his jurisdiction every 
month, and to make a minute of his visit in his own handwriting on the 
records. The law requires that the Procureur de la Rlpublique visit the 
prisons "frequently." 

Lastly, the president of the Court of Assizes must visit the maison de 
Justice before the commencement of the session, and hear all complail\tS 
of prolongation of detention. 

Besides these judicial magistrates, the prefect must at least once a 
year visit all the prisons and prisoners within his department. (Art. 
611, Code d'Instruction Criminelle.) The mayor of every commune, 
where there is a'prison, ;111d in those communes which have several 
~ayo~alties, th<;/prefect o~ police,. o~ the.co:n~is~ar.y general of police, 
is obliged to v1s1t the pnsons wrthm lus .iunsd1ct10n at least once a 
month. The fast named officers see particularly that the nourishment 
of the prisoners is sufficient and wholesome. They also have charge 
of the police of the prisons. Nevertheless the judge d'instrvction and 
the president of the court of assizes can determine the regulations whicJi 
they may think necessary for the preliminary proceedi.ngs of their 
office. 
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The economy of the Code Penal, the jurisdiction of the criminal courts, 
and the administrative judicial and penitentiary systems of France, 
having thus been explained, I shall now proceed to analyze tho code 
itself, according to the method observed in the same. 

BOOK I. 

PUNISHMENTS m' CRIMES AND MISDEMEANORS, AND THE CONSEQUENCES 
OF THE SAME. 

The Code· Penal differs from most existing codes, in commencing with 
the punishment, instead of the description of offences. There is the 
advantage of clearness in this system, the French legislator giving no 
definition of offences, but indicating their nature by the punishments 
which follow them. 

Punishments of crime arc either affiicti ve and infamous, ( qfflictivcs ct 
infamantes,) or simply infamous, (infamantes.) 

Punishments of misdemeanors are qfflictives, \Yithout being degrading. 
There are also certain punishments which arc common to both crimes 
and misdemeanors. 

The distinction made by Bentham, that every punishment should be 
personal, divisible, proportionate, certain, and reJ?airable, has not been 
observed in the Code Penal; for the punishment is in many cases not 
personal, as in tbe case of eiyil death, (mort cfrile,) when the family of 
the offender is more punished than he himself: All punishments arc 
not divisible, as, for example, capital punishment, imprisonment for 
life, and the numerous degrading punishments. Neither are they all 
proportionate: fines, which arc very frequent iu the laws, not being 
proportioned to the means of the offender; and lastly, they are not, in 
all cases, repairable, as in tlie instances above mentioned of the pun
ishment of death and penalties implying degradation. 

A great deficiency in the French penal system is, that the infamy 
results, not from tbe intrinsic nature of the crime, but from the acciden
tal nature of the punishment. 

!.-PUNISHMENT FOR CRIMES. 

The following punishments are called l'.fflictivcs ct injamantcs : 

1st. Capital Punislimcnts. 

The proposition to abolish capital punishment has been several times 
brought forward in France.* It was abolished soon after the rewllution 
of 1830, but was restored in the revised code of 1832. In 1848 it was 
abolished for all political offences, except under the reaime of martial 
law, and has since, in 1853, been partially restored. t> 

"By t.hc Lex Po1'lia of Rome, capital punishment was abolished. Jt was also abolished by 
one of the Potiphars of F,gypt, centuries before Christ. 
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The crimes punishable with death under the existing code are = 
1st. High treason; 
2d. Exciting to civil war ; 
3d. Seducing the troops from their duty ; 
4th. Usurpation of any of the rights of the executive; 
5th. Conspiracy of public functionaries agairist the internal safety of 

the state; 
6th. Blows or wounds inflicted on a public agent (with intent to 

kill) when he is in the performance of his duties; 
7th. Murder ; 
8th. Parricide ; 
9th. Infanticide ; . 
10th. Sequestration of any person, accompanied by physical torture; 
11th. Perjury or bribery of witnesses, when it results in a sentence 

of death; 
12th. Arson, when it consists in burning an inhabited or habitable 

building. 
The code of 1832 diminished the liability to capital punishment for 

these offences, by extending to the jury the right of declaring the ex
istence of extenuating circumstances, in which case the punishment 
was commuted. 

The mode of capital punishment, according to article 12, is decapi
tation. 

In case of parricide, the punishment is aggravated by the criminal 
being compelled to walk barefooted to the scaffold, clothed only in a 
shirt, with a black veil over his head, and being exposed on the scaf
fold while the sentence of condemnation is read.* 

The execution of capital punishment is public, and takes -place in 
one of the public squares, which is designated in the sentence. In case 
of pregnancy, the execution of a woman must be postponed till after 
her delivery. 

The family of a criminal who has been condemned to death can 
claim his body after execution, but upon the express condition that it 
be buried without ceremony. . 

2d. imprisonment and hard 'labor for life, (1:'rarauxforces apcrpituite.) 

The crimes subject to this punishment are : 
Jst. Counterfeiting gold or silver coin ; 
2d. Passing the same ; 
3d. Counterfeiting the seal of the state, hank bills, or state bonds 

with the government stamp ; 
4th. Counte1feiting on the part of a public officer in the exercise of 

his functions; whether by false signatures, or by alteration of acts, 
\Vritings, or/ signatures, r or by substituting the names of persons in 
public doc~ments, (whether by additions or interpolations,) after said 
documents have been completed; or by in any way altering or inter-· 
lining pub.lie records; ' 

"By the Roman law, according to the Lex Poinpeija, the parricide was tied np in a leathern 
sack with a dog, an ape, a cock, and a viper, and thrown into the Tiber. . 

-· 2 
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5th. The fraudulent distortion of the substance or details of :rny official 
paper on the part of the fonctionary who draws it up, whether the 
fraud consists iu writing agreements other than those which have been 
dictated to him by the partie~, or in stating as true facts wbid1 are fahe, 
or in falsely certifying ns to facts agreed upon by the parties to the 
instrument ; 

6Lh. The punishment of hard labor for lifi~ is also i;-icnrred in case of 
violence, resulting in death, against :1 public agent or fi.u~ctimrnry, while 
in the performance of his duties; 

7th. In case of a prison guardian fornishing arms to a prisoner to 
assist him in his escaoe ; 

8th. In case of ho~icide, \vhen this crime is nPitlrcr preceded, ac
companied, nor followed by another crime; and also when it shall 
have had for its object eitbPr to prepare, faciiitate, or commit a mis
demeanor, or to assure the safety of the authors or accomplices in a 
misdemeanor;• 

9th. Premeditated corporeal iqjury, resulting in immediate death, or 
fatal wounds, when this injury is inflicted upon a legitimate or illegiti
mate father or mother, or upon other legitimate ascendants, and when 
the injury, if committed by another, would Le punished with h;:ml 
labor for a term of years ; 

10th. Violation of· a child under fifteen years of age, accomp<mied hy 
personal injury, and whPn the guilty person has a certain a11tbo1ity 
over the child, whether that of parent, teacher, priest, or public func
tionary, and when the criminal has been aided by one or more persons; 

lJth. The detaining or sequestration of a person against his will for 
more than a month ; 

12th. The exposure and abandoning of a child, whC'n death follows 
such exposure ; • · 

13th. False witness against any one accused of crime, \\dlCn followed 
by sentence to hard labor for lite-in which case, the false witne[;S is 
su~jectc<l to the same punishment; ' 

14th. l3ribcry of witnesses is a similar case, 1111d is foHowed by 
similar results; 

15th. llobbery, attended by tbe following circumstances: if ccm
mittcd in the night; if committed by two or more persons; if the 
criminal or either of his accornpiiccs was armed, secret]\. or openly; 
if commiLtcd i!1 ar~ inhabit~cl !1otlsc, upartmC'nt, dwmlwi~ Jodgmg, or 
any place servmg for a hahitat1on, or any outhouses belonging thereto, 
by means of false keys, or scaling the walls, (escalade,) or tiw use of 
any ~xtcrnal violence; '.Vl~cn the. ~rimim1l tak_es the title of a public 
functionary, or of any c1v1l or rmhtary authonty; when cotomitted by 
corporeal violence, or threat of arms; m1d when t!w criminnl inflicts 
perr-onal wounds, or leaves marks or contusion; 

16th. This punishment is inflicted on exchange ngcnts :.t~d i110kcrs
. who arc alone permitted by Lnv to do business at t ~ic cxch~rngc t-
'vhcn convicted of frcrndulcnt bankruptcy; . 

] 7th. It is also the punishment of arson under certain circuwstances. 
-----··-----·----------- --------·--

"In this last case as in the one pre~euin;r, hoY;ever, th'l puni~h;:1ont i.nj· Le (:~ 1 th. 
t&'l appendix (b) to report ia adrninislr::tive eho.ng•·s in France. 
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. Tbe kind of work performed by criminals cond('mned to hard bbor 
for life, is determined by the administration. At Brest and Rochefort, 
they are engaged on the public works of those two ports; in Toulon 
they work at different trades. • 

A decree of the president of the 20th Fehruar_y, 1852, founded on an 
interesting report of the minister of' marine and the colonies, provi<les 
for the removal of the bagnes out of France. The report is founded on 
a suggestion of the presirl.ent that the penalty of hard labor in the ba{{nes 
might be made more efficacious, moralizing, less expensive, and at the 
same time more humane, by being turned to account in the work of 
colonization. This suggestion had been referred to a commission, and 
the result of its labors ·was the proposition in question. 

Cayenne is to be made the scat of the new penitentiary establishment. 
In order not to subject the convicts to transportation against their will, 
registers were opened at the bagncs of Brest, Rochefort, and Toulon, 
for receiving the names of those willing to go. Three thousand volun
teered. They are to be sent off in detachments, the first to consist of 
artisans, who will prepare for the accommodation of those corning after. 

The convicts are to be fed like prisoners of war, to be lodged like 
the troops in the colonial garrisons, to be clothed as the climate may 
require, not to wear chains, except as a means of punishment; to be 
kept in order by a military force, gendarmes, police, &c.; to be accom
panied by a chaplain, and an hospital is to be establisl1ed. 

It is proposed· to employ them mostly in cultivating the land, and 
those conducting themselves well are to receive concessions of land. 
· The estimated cost of founding the penal colony and making the 
changes is four millions and a quarter of francs. 

The ba~ne of Rochefort is to be immediately suppressed, ancl the 
elements of a new decree are now being elaborated, which shall abol
ish the institution of ba{{nes in France. 

3d. Transportation. 

According to the code of 18,'32 this punishment is only for political 
offenders. Since 1815 it has bcPn so difficult to find a suitable pbce 
for the reception of criminn.ls that, to a great extent, transportation bas 
given place to arbitrary imprisonmet1t. But, at this moment. the gov
ernment is organizing extemive penal colonies in Cayenne ::ind Algiers. 
By a decree, dating but a few years back, criminals to be transported 
to these colonies will include those ,,·ho have been convicted of nqilure 
de ban, or in other words, \Vith having transgressed the regulations con
cerning former convicts who are. under the surveillance of the police. 

4th. Imprisonment ancl hard labor for a term efyears. 

This punishment is very common. The durntion of it is not less 
than five nor more than twenty years. It is applied to the following 
fjffences: • 

lsl. Counterfeiting or altPring the copper coins of French or foreign 
currency, or passing or a~sisting in the circulation of countcrfPit copper 
coin; counterfeiting the common stamp of the state, or the !!olJ anfl 

http:criminn.ls
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silver stamp, or• the timber mark; and lastly, forging of legal docu
ments, or of commercial or banking paper, -..·d1ethcr by counterfeiting 
or altering the writing or signature, or by the writing of false articles 
of contract, or false provisions to legal documents, or false indictments, 

•or false codicils, or the alteration of clauses, depositions, or statements 
of which any legal document is composed, or assisting in the execution 
of or in any way practising such forgeries ; 

2d. The giving of a passport, on the part of a public officer, made 
out in a false name, and he knowing it to be false ; 

3d. The embezzlement or purloining, on the part of a clerk, receiver, 
public depositary, or accountant, of public or private money, or current 
bills, or documents, or titles, or moveable effects, which may be in his 
possession by virtue of his functions, provided the value is over 3,000 
francs; and no matter what may be the value of the embezzled or pur
loined property, if this property exceeds or equals a third of the whole 
receipts or deposites in the offender's possession; or if it consists of 
money, or documents received or deposited as security; or if it is a 
receipt or deposite attached to a place requiring security; or if, lastly, 
it is a third of the common product of the receipts for one month, or a 
receipt composed of successive entries not subject to security. 

4th. The destruction, suppression, embezzlement, or intentional mis
laying, on the part of a judge, administrator, public officer, or function
ary, of acts or documents, of which he may have been, in his official 
capacity, the depositary, or which may have been c·onficlecl or com
municated to him in his official capacity ; 

5th. Also the same crimes, when committed by any officer or clerk, 
whether of the government or of a public depositary; 
. ?th. Rebe1li.on, when more than twenty armed persons are engaged 
lll lt; 

7th. Favoring the escape of a person condemned to death or to hard 
labor for life, wh~ther by the. guardian· of the prison or persons who 
have corrupted h1m; · 

8th. Breaking of seals; 
9th. The forming or commanding of bands before any crime has 

resulted from their organization ; 
10th. ':Vounds given with premeditation, or 1ying in wait . 

. 11th. The suggestion or applica~ion of rnem1S of abortion by physi
cians, when followed by the effect mtended ; . 

12th. Violation of a child under twelve years of acre· 
. 13th. Bigamy ; · t:> ' 

14th. Sequestration of a person 'vithout the order of the proper 
authorities, except, i:1 tho?e cases provided for by law ; 

15th. Exposure of a child; · 
16th. Abduction of a girl under sixteen years old · 
17th. Perjury for money ; ' 
18th. Aggravated theft; 
19th and la~tly. Misdemeanors of constructors or purveyors. 
Those who m these numerous cases have been condemned to hard 

labor are c!nployed at the severest kind of work. Each one has a 
ch.ain. and ball attac?ed to his foot. When the nature of the work per
mits 1t they arc chamecl together in couples. . 

http:Rebe1li.on
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\Vomen and girls condemned to hard labor, are employed in the 
interior of the prisons. The men, generally, \York in the open air. 

Those who are condemned to hard labor and confinement are ex
posed, for one hour, on a public place. A writing placed over the 
head gives, in large legible letters, the name, profession, domicile, crime; 
and punishment of the criminal. This punishment cannot be pro
nounced against minors under 18 years of age, or septuagenarians. 
The Court of assizes can also, \Vhen the condemnation is not for life, 
and when it is the first offence of the criminal, direct that it be dis
pensed with. 

The penal code of 1832 substituted for the pillory public exposure. 
The only mitigation of the severity of this kind of punishment is in the 
power given to the Court of assizes of dispensing \vith it, which is fre
quently done. 

Another conse(1uence of this punishment, as well as of reclusion, deten
tion, and banishment, is civil degragation, (on which I shall speak more 
at length 11creafter,) the being placed under the suneillance of the high 
police, and deprivation of all civil rights. 

A brief abstract of the sentence is printed and posted in the chief 
town of the department, or in the city wliere it \Yas pronounced; in 
the commune of the place where the offence was committed; in that where 
the sentence is executed; and in that of the domicile of the criminal. 

5th. Detention. 

Those \vho are sentenced to this punishment arc confined in some 
one of the fortifications in continental France, specified by an ordinance 
of the president. The prisoners communicate \vith the persons in and 
out of the fortifications, according to a police regulation established by 
an ordinance of the executive power. 

This punishment cannot be pronounced for less than three nor more 
than twenty years. It is pronounced but in few cases, as follows : 

ls,t. Conspiracy, when not followed by an overt act ; 
2d. Design upon the life of any member of the reigning family, \vhen 

formed by one person alone, and followed by some overt act towards 
its execution; 

3d. The celebration of a marriage •by a priest, who has not first 
satisfied himself, by presentation of the acte civil, that the marriage has 
been regularly contracted, and "\vho has been already punished twice 
for a similar orpission. In explanation of this provision it may be 
remarked, that thhode civil recognizes no other marriage than the 
mariage cfril, which must be performed before a civil magistrate, 
according to certain prescribed forms-a regulation provided by Napo
leon, in order to dimmish the influence of the clergy. 

4th. \Vnting a direct provocation to the disobedience of the laws, or 
to any act of the public authorities, or which has a tendency to excite 
citizens to take arms .. 

6th. Reclusion. 

Riclusion consists ofimprisonment in amaison de force, (penitentiary,) 
in which the prisoners have a choice of labor in several trades. The 
duration of this punishment is not less than five or more than ten years. 
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A decree of 25th of Februnry, 18-52, regulates the work in the prisons. 
The prisoners who are not directly employed by the administration in 
works destined to the service of the prisons, or to the public service, 
can be employed in works of private industry, under certnin conditions, 
determined on by particular regulations. In virtue of this decree the 
minister of the interior has issued a rcglcmcnt, hy wliich the employment 
at different works, which may be exercised in the maisons centralcs .and 
prisons of the Seine, is fixed by contract and by public corn petition. 

With the consent .of the administration, the manufacturers in the 
prisons can make experiments, "\vhich may be introduced at a later. 
period in their establishments. 

The minister of the interior fixe;'; the minimum and the maximum of 
number of prisoners who can be employed ut each trade. 

It is inflicted for
lst. Counterfeiting, under certain circumstances, whether of money 

or documents; 
2d. Bribery of a judge or jury in criminal affairs; 
3d. Abuse of authority in certain cases, or aiding or abetti~g the 

samf', when against the commonwealth; 
4th. Rebclljon \'lithout arms, when more than thirty persons are en

gaged in it, or with arms, when it consists of from three to twenty 
persons; 

5th. Premetlitate<l violence against public functionaries, or their 
agents, when it causes wounds, sickness, or the shedding of blood; . · 

6th. Favoring the evasion or escape of a prisoner; 
7th. Breaking the seals of public documents, or taking them away 

from public depositories; 
8th. Lending any assistance to a band or association of malefactors, 

formed agafost persons or property; er for kno',vingly and voluntarily 
furnishing weapons, munitions, in!"truments of crime, lodging, retreat, 
or place of meeting, to any such band, or to any portion of it; 

9th. The commission, on the part of a beggar or vagabond, of any 
act of violence for which, owing to the peculiar circumstances, oth<!r 
and severer punishments have not been provided; and, also, in case 
such beggars or vagabonds have made use of false certificates, passes 
or passports; • 

10Lb. Assault and battery, causing woun<ls or sickness, or leading to 
inability to work for twenty days; an<l in case of assault and battery 
which causes no such result, but is committed against a legitimate, il
legitimate, or adopted father or mother, or against a legitimate grand
parent; 

11th. Furnishing the means for producing abortion in a pregnant 
woman, when by the use of the same there resu1ts sickness, or inability 
to labor for more than twenty days; 

.12th. ~n inclec.ent assault, (attcntat li la pudcur,) attempted or com
mitted, without v10lencc, on the person of a child of either sex, under 
eleven years of nge, or any such assault on a person over fifteen years 
~age· •' ' .

13th.. Tb~ ab<luction of a.chi~d; the secr~tion, or denying the exist
ence of a child; or the substitution o~ one cluld for another; or the pas
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sing off of a strange chihl as the child of a woman who has never been 
delivered; 

14th. The abduction, by fraud or violence, of minors; or enticing or 
removing them away from those under whose authority or direction 
they have been placed, and to whom they owe obedience ; 

15th. Pe~jury, without bribPry, in a trial for misdemeanor, or a sim
ple police case. 

7th. Banisliment. 

Persons who are condemned to banishment, are conducted to the 
frontiers of the State, under order of the government, and there set at 
liberty. 

This punishment, \vhich dates back to the Homan law, (relrgatio,) 
was abolished by the code of 1791, for reasons of international comi.ty. 
To set criminals loose in foreign territory was considered contrary to 
the principles of good neighborhood. Ncve1thcless, it was re-enacted 
by the code of 18]0, and by an ordinance of April 2, 1817, persons 
condemned to banishment were to be first confined al Pierre Clilltcl, 
whence they were sent to foreign countries only in the event of a royal 
permission. 

In case the banished person returns to the country before the expira
tion of his term, he is condemned, on the simple evidence of his iden
tity, to imprisbnment for a term of years at least equal to, but never 
more than double, his unexpired term of banishment. 

Late pen::il codes in otber countries-the code of Prussia, for instance 
-have not introduced this punishment. 

8th. Ciril Degradation. 

This is rather an accessory than an independent punishment, being 
the result of a condemnation to detention, reclusion, or banishment. 

The punishments of hard l::ibor for life, of transportation, and of 
death, involve also civil clisability, or, as it is sometimes calleJ, civil 
death, the chief characteristics of which are, the loss of all property on 
the part of the condemned; the operftng of a new succession in favor 
of his legal heirs ; incapacity to dispose in any way of his property, in 
whole or in part; incompetency to perform any civil act; and, finally, 
so far as its civil effects are concerned, dissolution of marriage. 

The result~f civil degradation arc: 
1st. Forfeiture of all political, but not civil, rights ; 
2d. Dismissal from public fonctions or employments; · 
3d. Deprivation of the right of voting, or of being elected to any 

office; ' 
4th. Incapacity to give evidence in public affairs, or to be a juryman 

or an official appraiser or surveyor ; , 
· 5th. Exclusion from taking any part in the conseil de famille, (council 

of the nearest relatives,) or of being a tutor or guardian; 
· 6th. Deprivation of the right to bear arms, to belong to the national 

guard, to serve in the army, to keep school, or to be employed in any 
educational institution ; 
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The only instances of civil degradation without previous punishments 

are: 
1st. In case of fraud at elections, such as fraudulently taking away 

or altering ballots ; · 
2d. The infringement on the personal liberty of a citizen by the ar

bitrary action of a public officer; 
3d. In case of wilful resignation of a public office for the purpose of 

preventing or suspending the administration of justice, or of any pub
lic affairs ; 

4th. In case of the usurpation, on the part of a judge, of legislative 
or administrative functions which do not belong to him; 

5th. In case of the taking of pay by a public officer for doing his 
duty when no pay is allo\ved by the law; 

6th. In case of insult offered to a judge in court, or to a priest while 
in the exercise of his functions; lastly, 

7th. The bribery of witnesses in a case before the correctional police. 
Perjury in civil procedure, is provided for in the same way. 

II.-PuNISHMENTS FOR l\frsDEMEANoRs, (en maticre corrcctionndle.) 

These punishments are as follows : . 
1st. Temporary imprisonment in a house of correction; 
2d. Temporary forfoiture of certain political or social rights; 
3d. Fines. 
The nature of these punishments is as follo\vs : 

1st. Temporary imprisonment. 

This is not for less than six days, nor more than five years, except in 
case of repetition ·of an offence, when the judge, in view of aggravating 
circumstances, can increase the punishment. 

By the provisions of the penal code, persons who are sentenced to 
imprisonment are confined in a house of correction, where they have 
the privilege of choosing some kind of labor. The product of their 
labor is applied partly to the expenses of the prison, partly, where it is 
merited, to procure some allevi<ftion of the . lot of the prisoners, and 
partly to form a reserved fund which is given to the prisoner on the 
expiration of his sentence. 

2d. Temporary /01/citure ef certain political and social rights. 

The rights \vhich in case of civil degradation are completely annul
led, are in this case merely suspended. 

3d. Fine. 

This puuishment is either pronounced separately, or in addition to 
imprisonment. 

It is to be remarked, that in all the system of fines imposed by this 
code, no allowance is made for the difference of property of offenders. 

The Roman law declared a fine which was disproportioned to the 
fortunEi of the offender to be null, (mulcta immoderata ct excessiva ~>so 
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Jure nu])li est,) and in case of poverty, the fine, could be remitted by the 
judge. 

In the Brazilian penal code, fines are regulated in a remarkable man
ner. No specific amount is fixed in any case, but it depends wholly 
upon the offender's income. 

The French jurists affirm, in defence of their system, that to estimate 
the property of the person condemned, in such instance, is too difficult; 
and for this reason their best authors advocate the system of giving to 
the judges, in this respect, unlimited power. 
.. The annals of penal condemnations in France show that fines, as 
regulated by the existing legislation on this subject, often amount to 
confiscation of the offender's whole property ; and this pur.ishment ''ms 
abolished by the code of 1832. 

The French legislators fail, in this respect, to accord a right which 
in England dates back to the ~Magna Charta. The articles twenty-five 
and twenty-eight of that instrument, declare that fines shall depend 
upon the amount of property of the person fined. 

It may be \vell to remark, however, that in practice, this provision is 
far from being stri!itly observed. · 

The new penal code of Prussia, by which the minimum fine is one 
thaler, (sixty-nine cents,) leaves the amount of the fine to the discretion 
of the judge. In case of insolvency, the punishment is changed from 
fine to imprisonment, one day of imprisonmeldt being reckoned, accord
ing to circumstances, from one to three thalers. (Article 17.) 

So far as can be judged by Staunton's translation of the Ta-Tsing
Lew-Lce, in \vhich all offences, even capital offences, can be redeemed 
in money, according to a regular tariff of prices (as in the Lcges Barba
rorum of Germany,) it would seem that the Chinese go further in 
respect to the system of pecuniary retributions and substitutions, in 
case of crime, than any other people. 

III.-PuNISHl\1ENTl? FOR CRIMES OR .l\hsnEMI<.:AI'WRs. 

To this class belong: 
1st. Placing persons under the surveillance of the high police; 
2d. Pecuniary damages in favor of the injured party; 
3d. Fines, · 
Of which I have already spoken, and which, together with damages 

an~ costs, mtly be changed, where there is incapacity to pay, to im
pnsonment. ·~. 

After one year's imprisonment on account of the fine and costs of 
suit, counting from the termination of the punishment for the offence 
for which the offender was imprisoned, he can demand a conditional 
liberation. 

In case of simple misdemeanor, additional imprisonment, on account 
of inability to pay a fine, cannot exceed six months. ·. 

The surveillance of the high police is a punishment \vhich \vas ~uch 
mitigated by the code of 1832. . . 

By the original penal code, persons who incurred this punishment 
ha!il to give bonds for good behavior, (the amount being fixed by the 
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judge,) on leaving prison, and were compelled, besides, to reside in 
some place appointed by the magistrate. 

In the code of J832, this provision was abolished, and the govern
ment has only the right to designate certain places to which the crimi
nal shall not go.* . 
. At the expirati:m of his term of imprisonment, the criminal must 
declare where he intends to reside, and is furnished with a passport 
(fcuil1c de route) to that place, by which he must regulate his route, and 
from which he is not to deviate. This passport indicates also the time 
he can rest in each place on the route. 

vVithin twenty-four hours after his arrival, he must prescut himself 
at the mayor's office, and not ka\'e it till he has received a new pass· 
port. In case of violation of either of these provisions, he is liable to 
imprisonment for a term not exceeding five years. 

Tl1ese punishments are never inflicted independently of each other, 
but always additionally. 

Many regulations exist as to their execution, to which reference will 
be made bter. 

In case of crime and misdemeanor, the offender can be condemned 
to damages in favor of the injured party. The amount of these dam
ages is left to the <lecision of the judge, provided the injured party de
m~ili ~ · 

More precise rcgubtions concerning the realization of such demands 
will be given under the head of penal procedure. · 

IV.-PoLICE PUNISHMENTS, (Pein.cs de police.) 

To tbis lo\vest class of penalties, belong imprisonment and fine, and 
the confiscation of certain objects seized by the authoriti~s. 

The penalty of imprisonment pronounced by the police courts cannot 
be less than one day, or more than five days, according to the distinc
tion and classes laid down by law. One day's imprisonment is a term 
of t\venty-four bours. . 

The fine can be from one to fifteen francs, inclusive, and is also pro
nounced according to the different classes and distinctions of the law. 
Fines arc applied to tho benefit of the commune where the offence was 
committed. · 

In certain cases fixed by law, the poiice court can pronounce the 
confiscation, either of the ol~ect seized, or the materials or instruments 
which have served, or were destined to commit the offence. 

• B.v a decree issued la.tcly, all persons under the surveillance of tae high police are for
bicltlen to rema.in in Paris, or its environs, or in Lyons. 
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BOOK II. 

CONCERNING PERSONS PUNISIJABLI:~, EXCUSABLE, OR RESPONSIBLE FOR. 
CRIMES OR MISDE:\1EANORS. (DES PERSONNES PUNISSABLES, EXCU
SABLES, OU RESPONSABLES POUR CRIMES OU DELITS.) 

This book contains general provisions concerning the personal effects 
of a punishable action. It is not enough that the law, in objectii:o, fixes 
the requisitions and conditions of a crime or misdemc:rnor, but the legis
lator has another and more difficult task to determine, in subjectivo, the 
elements of culpability. 

For this last, the legislator must be acquainted with the laws of psy
chology as well as with the laws of criminal polity. 

The will only must be punished; that is, the free, spontaneous, con
scious v;ill; and when, instead of this will, a condition of the mind 
exists which leads irresistibly to an action which is attended by penal 
consequences, or when no will exists, owing to want of intelligence and 
the incapacity to <listinguish between right and wrong, a just law can 
find no wrong, and institute no punishment. 

It is the chief duty of the judge :md the jury to appreciate the mental 
condition of the accused, and to know how far he has knowingly and 
voluntarily committed an action which in itself is considered by_the 
law as a crime or misdemeanor. 

This book also contains general rules concerning participation in a 
punishable action; and to this end is divided into two parts-the first 
treating of the consequences of the participation of several persons in 
the same crime or misdemeanor; the second, defining the circumstances 
which make the act of an individual punishable. · 

Ily this last provision, the judge and jury are not limited in their deci
sions in this respect, as they have "in every case to determine whether 
there is impunity, and to \vhat extent. 

The law gives merely the general grounds which are demanded by 
equity and morality, without ever making the application to a single 
case. Complicity differs therefore from culpability as a principle, in 
so far that, in what regards the first, the law defines clearly and fully 
its nature and consequences; while in what regards the second, all the 
circumstances which constitute an offence are not positively defined, but 
only negati~ely; and it gives some exceptions in which a complete or 
partial exercise of judicial discretion is allowed. 

~-. 

I.-Com11li.city. 

By complicity in its widest sense is understood the action of a person 
who has participated in the preparation, execution, or consummation 
of a crime. It is of a two-fold nature-material and moral. The 
material participation consists in furnishing the means of execution; 
the moral participation consists in the direct or in.Jirect pmrncation to 
crime by means which are particularly defined by the law. In article 
60 every case of complicity is detailed. 

According to tl:is article, tbcre are punished as accomplices: 
1st. Those who have excited to crime, or aided and abetted in it by 
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gifts, promises, threats, 'abuse of authority or of power, machinations, 
or guilty artifices ; 

2d. Those who may have fornished arms, instruments, or any other 
means \vhich may have served in the commission of the offence, know
ing that they were to be so used ; 

· 3d. Those \vho shall knowingly have aided and abetted the author 
or authors of a crime by any acts which may have prepared or facili
tated its execution. 

This is without prejudice to the punishment specially prescribed 
against the authors of complots, or of provocation against the exterior or 
interior security of the State, even in the case when the contemplated 
crime of the conspirators has not been committed. 

In order to better understand this last provision, it must be remarked 
that a very important distinction exists between complicity and com
plot. Both are alike in this, that in both there exists a co-operation of 
several; the difference between them is, that complicity is in general 
the participation of several, \~·hilst the complot is either alone a particu
lar offence on account of the object of the association; or with the com
p lot the grade of the offence, and the quantum of the punishment, in 
certain cases designated by the law, are augmented. In other \vor<ls, 
in case of complicity, the participation in the case of each individual is 
examined separately, am] the fact of the co-operation of several is 
regarded as accidental and \Vithout influence. In case of complot this 
distinction of the particular participation is not established, and the fact 
of the association or conspiracy is alone the ground of the punishment. 

In the Code Penal, complot, in this last signification, is treated of in 
articles 265 to 268. " Complot" is, in article 2G5, called a crime against 
public peace, and is defined as "every association of malefactors against 
personal property." 

The article following shows clearly the nature of a complot, as has 
been described. According to it, the complot exists by the fact alone 
of the organization of bands, or correspondences bet,veen bands and 
their chiefs and commanders, or by the fact of covenant, even agreeing 
to render account, or to make peculiar division of the products of the 
misdeed. 

The members of these banJs are punished by temporary hard labor; 
and those who are not members of the band, but have knowingly co-ope
rated with the same, are punished by reclusion. 

Bearing in mind the distinction just explained, let us return to particu
lar cases of complicity as determined by the law. 

Those persons are punished as accomplices who, knowing the crimi
nal intentions of malefactors proposing robbery, or violence against the 
security 0£ the state, the public peace, persons, or property, furnish 
them habitually lodging, 01• places of retreat, or of meeting. 

Lastly, those are ·regarded as accomplices who have kuowingly 
received and secreted objects taken away, embezzled, or obtained by 
means of any crime or misdemeanor. · 
· The accomplices in a crime or misdemeanor are subject to the same 

penalty as the authors, except in those cases where the law has pro
vided otherwise. These exceptions are very rare, viz : in case of a 
seditious gathering, of counterfeiting a public act, of adultery, of the 
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banding together of malefactors, of opposition by acts to the continu
ation of works authorized by the government. . 

Although the punishments fixed by law are equal for all accomplices, 
they may nevertheless differ, as every offence has various degrees, and 
the judge can, according to the graduation of the offence, act within 
the maximum and minimum of punishment. , 

Some interesting decisions of the court of cassation will serve to 
show more clearly the spirit of the French legislation on this subject: 

The accomplice of a parricide is punished the same as the principal 
offender, although the relationship exists only between the principal 
offender and the victim. Nevertheless, the court .of cassation has re
cognized that when the punishment must he more rigorous in conse
quence of the repetition of the crime, this aggravation does not touch 
the accomplice, because the repetition is a personal matter, and does 
not affect the nature of the crime itself. 

Assisting the flight of a criminal has been decided by the same court 
not to be an act of complicity. 

Fin~lly, the court of cassation has decided, in a very doubtfol case, 
and in contradiction to the opinion of many jurists, that an accomplice 
can be prosecuted and have the \vhole punishment inflicted upon him, 
even when the principal cannot be prosecuted-for example, in case of 
flight or death. 

A milder decision of this court, on the other hand, declares that the 
wife is not an accomplice in case of the secretion of stolen goods in the 
conjugal residence. . 

In the theory of complicity, the German, and many other codes, 
differ essentially from the French legislation. . 

l\fany grounds of complicity are established. A difference is made 
between the originator and the accomplice ; the originator is either in
tellectually or physically so. In either case the punishment is the 
same. But in regard to accomplices, a distinction is made between a 
principal and an accessory. 

By the first is understood those without whose co-operation the deed 
could not have been completed; while by the last is understood those 
who merely facilited its execution, and render assistance not abso

. lutely necessary to its consummation. The accessory receives a 
milder punishment than the principal accomplice. The principal ac
complice receives the same punishment as the principal originator. 

Besides' this complicity before and at the time of the deed, these 
codes ~ecogniz~a complicity after the deed-the so-called Bcg'ilnstigung, 
or " md and comfort." 

This being accessory after the fact, is a crime much less seYerely 
punished than any participation in the fact itself. 

Even the French law makes the only exceptions in regard to com
plicity after the deed, in favor of the rcdleur, or he who has secreted 
the objects which have been obtained by a crime. In' this last-named 
case the punishment of death is changed to hard labor for life. 

This last punishment, or that of transportation, is changed to hard 
labor for a term of years, when it is found that the receivers had no 
knowledge of the circumstances to \vhich the law attaches the punish
ment of death, hard labor for life, and transportation. ' 
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On account of great doubts among jurists, the Council of State, on 
the 10th of Deci:mbcr, 1813, gave an interpretation of the prescriptions 
conccrniug tbe receivers of stolen goods, by which, when a robbery 
has been committed by means of a murder, the persons who have re 
ceived the stolen good;:;, and having knowledge of this fact, must be 

' considered as accomplices in the murder. 
The Prussian penal code contains a special article on provocation to 

an offence by speeches in public places; or before public assemblies, 
or by writings, caricatures, or other representations, which may be 
sold, distributed, or cnlported, or openly exposed or placarded. 

'In this case, complicity exists when the provocation results in a crime 
or misdemeanor, or a criminal attempt, iiable to punishment. 

If the provocation is without any such result, the sentence of im
prisonment is pronounced for oac year, when the crimes have no other 
penalty attacbc<l to thcrn. (These provisions of the Prussian la\v arc 
borrowed almost textually from a French law of the 10th l\fay, 1819.) 

Another French law contains a regulation concerning the press, (it 
is dated September 19, 1835,) by which every apology for· actions 
defined as crimes and misdcm~anors by the penal law is particularly 
puni.;:;bcd. · 

The Prussian penal code fixPs but a. mild punishment for those who, 
after the commission of a crime or misdemeanor, give assistance to the 
perpetrator, in order to shield h:m from punishment, or to secure to 
him the ndvantage of tbe crime or misdemeanor. Such Begumtiger is 
punished by fine, not to exceed two or three thalers, or imprisonment, 
not to exceed one year. \Vbcn the assistance rendered to a criminal 
to shield him from punishment is rendered by ascendants or descend
ants, brothers, sisters, or spouse, there is no punishment. If the assist
ance is rendered in consequence of an agrEtement macle before the 
commission of the crime or misdemeanor, the person rendering assist
ance is punished as an accomplice. 

II.-Cases in u;hiclt an r0.TCnJe is (i/lczcr:d, and in whicli a complete or partial 
. rcsp0nsil1ility is csta!Jlisl1cd. 

The G4th article of the penal coJe contains most important pro
visions, to the effect that ueithcr a crime nor a misdemeanor exists 
wlwn tlie accused is in a btate of mental alienation at the time of the 
commission of the act, or when he is constrained by a force which lie 
cannot resist. 

The laconicism of the French code e:i this sul~ject is not to be found 
in most of the other codes, where want of intelligence or free will are 
8pecified. Some cades go 80 far in this respect, that they enumerate 
the cases of mental alie1ntion-one might almost say medically. For 
example, the code of' Oldenburg, which speaks even of melancholy as 
a ground of impuni1y. · 

. Oth~r .co<.~cs spe:1k specially of the deaf a~d dumh! and make a spe
cial d1stmct10n betwL·l'.n tho,1e who 1oy their education have reached 
such a degree of intd!igencP, that it is to be supposed they can distin
guish ~ood from evil,; :·n~11hose _whose ment~l and moral i~capacit.y is 
as unfortunate n:i t •wll' rnca1Jacity for heanr.g a,nd speakrng. Many 
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codes treat of very old age, an<l declare those persons who have reached 
their second childhood to be irresponsible. 

The French code has established a general formula, under ·which ail 
these particular cases fall, and has thereby a great advantage over other 
codes, for the greatest controversies always arise in the settlement 0f 
individual and exceptional cases, concerning which the other codes are 
always insufficient and defective. 

The judge or jury must seek in every particular case to know if the 
offonder was exposed to influences or impulses which he \Vas incapable 
of resisting; if he was a responsible being in the full exercise ofJi·ce
will and mental capacity; or if, in the absence of those mental and phy
sical qualities which distinguish rational men from lunatics and idiots, 
he had not ceased to be an accountable being. 

Lastly, when there is full possession of the mental faculties, an offence 
may be committed nnder circumstances which could not have been re
sisted, as, for example, when the husband kills the adulterer whom he 
surprises in flagrame delicto, he may be said to have been impelled by 
an irresistible force. If he kills the adulterer some time after the 
adultery bas been committed, then it cannot be said that he acted under 
the influence of irresistible force, for it is to be supposed that in the 
interval his reason had resumed its sway. 

The French code contain3 not one word about drunkenness, and it 
is only necessary to know if a man in that condition was so far clouded 
in his faculties as to have been impelled by a force which such a state 
of mind made him unable to resist. The court of cassation, however, 
has repeatedly decided, that drunkenness was no ground for excuse or 
impunity. 

Certajn Gcrma n penal codes have special provisions concerning drunk
enness, and we find in some of them the remark~ble principle that a 
high degree of drunkenness always excuses, when the person has not 
intentionally put himself in that condition in order to commit an offence. 

l\Iost of the codes speak under the head of imputableness-of self
dcfonce. In this case, when the conditions of a legitimate self-defence 
exists, that is, when an attack on persons or property is made, and the 
same cannot be prevented by the intervention of the legal authorities, 
there is no criminality, and resistance only becomes a crime or misde
meanor when the limits of this legitimate defence are exceeded. 

The penal code does not speak of sclf-defon"ce in the general part of 
the second book, but only in the special part of the third book, in 'vhich 
the different crimes and misdemeanors are treated ot: Homicide, 
wounds, or blows, necessitated by legitimate self-<lefonce, constitute 
neither crimes nor misdemeanors. 

This legitimate defence exists: lst. ·when the homicide is commit
ted, or the wounds or blows given result from repelling an attempt at 
cscal,ade, or breaking into enclosures, over wall;;, or into. the entries of a 
dwelling-house, or an inhabited apartment or their dependencies. 2d. 
If the action occurs in defending one's self ngainst robbers or persons 
engaged in pillage by means of violence. · 

In sorne cases, the French law declares an offender excusable in 
manslaughter. For instance, wounds and blows, or when they are 
provoked by wounds or violence again8t the person, or when committed 
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in repelling an escalade of an inhabited house during the day; ihc 
killing of an adulterous wife or her accomplices when caught in the act; 
and even the crime of castration, when it is provoked by a violent in
decent assault. . 

In these cases, the excusability does not imply complete impunity, 
but the ordinary punishment is greatly diminished. 

The new penal code of Prussia does not define sc1f:dcfonce ( Notlt
wehr) particularly, as the French code does, and gives no particular 
instances. By that code, self-defence is to be treated as a case in which 
an offending person had, under the influence of confusion, fright, or foar, 
exc!eded the legal bounds of defence. · 

Concerning youth, the French code decides that when the accused is 
less than sixteen years of age he shall be acquitted, provided it is ascer
tained that he acted without discernment. But in that case he is either 
given over to his parents or put into a house of correction, in order to 
be educated and reformed. In the latter case he is detained as long as 
the sentence of the court determines, which time, however, cannot extend 
beyond the epoch at which he shall have completed his twentieth year. 

In cases when it is decided that he has committed the offence with 
discernment-that is, >vith a knowledge of its character-he is pun
ished, but with a milder punishment than in ordinary cases. That is : 
to say, instead of punishment of death he is sentenced to imprisonment · 
and hard labor for life, and instead of transportation, he is condemned 
to imprisonment from ten to twenty years in a house of correction. In
stead of the punishment of imprisonment and hard labor for a term of• 
years with detentwn or reclusion, he is condemned to confinement for a 
term equal to one-third at least, and one-half at most, of the term fixed 
by law. Instead of civil degradation and banishment, he is condemned 
to confinement in a41ouse of correction for from one to five years. 

A child under sixteen years of age, and having no accomplices older 
than himself, who is accused of a crime other than that which the law 
punishes with death, imprisonment and hard labor for life, transporta
tion, or detention, is not judged by the court of assizes but by the tribu
nal corref:tionnel, and according to the rules which have been given 
above. 

In all cases, when the minor, under sixteen years of age, has com
mitted only a simple misdemeanor, the punishment pronounced against 
him cannot exceed the fialf of the punishment which he would have 
been sentenced to had he reached sixteen years. 

Other European penal codes have adopted some of these provisions ' 
and introduced some modifications concerning age. For example, the , 
laws of Norway and \Vurtemburg decide that children under the age 
of ten years cannot be punished. By the laws of Bavaria and Olden
burg they cannot be punished under the age of twelve years. Tbe 
Russia11 laws have the same provisions in this respect as the French. 

Lastly, it may be remasked, that many penal codes lay a stress upon 
the circumstances and motives under which the offence was committed. 

According to the theory of these laws, the intention to commit a par
ticular crime or misdemeanor, which has been accomplished, belongs 
to the imputation of a crime, (dolus dctcrmina.tus.) 

Hence those persons are exempt from punishment who, at the time 
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of the act, supposed they were performing an action not forbidden; but 
which action, though not prohibited in itself, is nevertheless punishable 
on account of accidental circumstances, not known to the offenders.
(Codes of Saxony, \Vurtemburg, and Hesse Darmstadt.) 

The code of Hanover goes so far as to provide a mitigated punish
ment for persons who, from ignorance or error as to certain facts, have 
not known the legal characteristics of an act,. or of the means used for 
accomplishing it, and have in consequence been led to commit a more 
serious offence than was intended. 

This minute analysis of criminal motives causes great difficulties to 
arise in the execution of the law, which cannot occur under the French 
code, as it in no case defines criminal motives. 

III.-Cascs in which an extenuation ef c!dpability, and, consequently, a dimi
nution ef the punishment occurs. 

A general principle of the French code is, that no crime or misde
meanor can be excused, except in those cases especially provided for 
by law. In a similar manner, there can be no mitigations of punish
ments, except in cases provided for by particular provisions. There 
is one case only, 1hat of parricide, where no extenuating circumstances 
or palliation is allowed. In all other crimes and misdemeanors, the 
punishment can be mitigc;i.ted, when there are extenuating circum
stances. 

The code of 1832 set forth an entirely new theory on this point. 
According to this code, whenever there are extenuating circumstances, 
the punishment is changed and graduated, according to a given scale. 
(Article 4G3.) 

The existence of extenuating circumstances is decided in each case 
by the jury. The correctional courts can also decide on this subject. 
In this theory it stands alone, and in the other codes extenuating cir
cumstances have only this effect, that the judge chooses within the 
minimum and maximum of the punishments fixed by law, and, accord
ing to his judgment, pronounces either the minimum or an appropriate 
quantum. 

The peculiarity of the provisions of the French law can be explained, 
when it is understood that the legislator \Yishcd to give the judge the 
power to make in every case an exception to the rule, in favor of the 
accused, for whom the general punishment seemed too severe. 

The most Frominent writers on criminal la,v, and more especially 
Faustin-Helie, in: his excellent work on French penal legislation, criti
cise this system, on the ground that the judge \Vields too great a power, 
and that by admitting an exception to every rule, in the end no general 
rule can remain. 

The punishment of imprisonment and hard labor for life, of transpor
tation, and of imprisonment and hard labor for a term of years, cannot 
be pronounced against ~my person over seventy years of age. These 
punishments are replaced in each case in the follo·wing manner : Trans
portation is changed to imprisonment for life; bard labor to confinement. 

Also when a person condemned to imprisonment and hard labor 
reaches seventy years before the expiration of his sentence, he is freed 

~ 
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from that punishment and confined in a maison de force for the remainder 
of his term of punishment. 

The grounds for mitigation of punishment on account of youth, are 
given here, because the principal question concerning them is, whether 
the fact of responsibility can be established; or, in other \yorcls, whether 
the offence was committed with discernment or intelligently. 

IV.-Cases :i;i u:hich punisltment is aggrarated. 

\Vhoever has committed a crime, and on this account is condemned 
to a peine ajJlictive or injamante, is, on the commission of a second crime, 
which has for its punishment civil degradation, condemned to banish
ment. When the penalty for the second crime is banishment, he is 
condemned to detention. \Vhen ale penalty in the second instance is 
reclusion, he is condemned to imprisonment and hard labor for a term 
of years. When it is detention, he is condemned to the maximum of 
the same punishment, which, in certain cases, can be doubled. When 
it is hard labor and imprisonment for a term of years, he is condemned 
to a maximum of this punishment, which can also, in certain cases, be 
doubled. If it is transportation, he is condemned to ~mprisonment and 
hard labor for life. And, when it is imprisonment and hard labor for 
life, he can be condemned to death. 

Whoever, after having been punished for a crime, c;ommits afterwards 
a misdemeanor, which 'is liable to correctional punishment, is con
demned to the maximum of this penalty, which can also, in certain 
cases, be doubled. 

Whoever has already been punished for a misdemeanor by imprison
ment of over one year, is condemned to the maximum of the punish
ment provided for the new offence, which can also be doubled, and is 
also placed under the surveillance of the high police, during not less 
than five, nor more than ten years. · 

In its provisions touching the repetition of offences, the French code 
differs from all others in this respect, that the increased severity of a 
punishment, on account of a former condemnation, does not depend on 
the identity of the two offences, but on the nature of the punishment 
to which the criminal was . before condemned. This theory is logical 
with the whole system by which crimes and misdemeanors are not 
separately defined, but depend upon the punishments which are at
tached to them. · 

Condemnation for i~prisonment of less than one. year has no influ.;. 
ence on the sentence for a second misdemeanor. 

For contraventions, the second offence involves increased severity of 
punishment only when it occurs within a twelvemonth of the first 
offence, and within the jurisdiction of the same police court. 

Cases of repetition of offence have also the peculiarity, that the 
punishment cannot be mitigated on account ofextenuating circumstances, 
excepting at the correctional courts, and then only in the case of the 
punishments of imprisonment or fine. · 

In this last case, when there are extenuating circumstances, the im
prisonment can be reduced to less than 6 days, and the fine to less 
than 16 francs. 
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The correctional courts can even pronounce these penalties separately, 
and in certain cases substitute fine for imprisonment, without, however, 
pronouncing a penalty less than that of the police court. 

It has been decided by the court of cassation, that the question of 
recidive cannot be proposed to a jury; although it always decides in a 
matter of extenuating circumstances, it has no decision in the matter 
of second offences. The consideration of these belongs exclusively to 
the judge, \vho, on the b::isis of the verdict of the jury, iipplies the law 
and determines the punishment. . 

The same court has decided in numerous cases, that when an indi
vidual is prosecuted at the same time for several misdemeanors, or is 
punished on account of a crime or misdemeanor, the maximum of the 
punishment for one offence \vill be pronounced, when the offences are 
of various natures, (pcena maJor absorbct minorem,) but whel'l the punish
ments are of the same nature, then, according to tl1e principle laid 
dovm by the court of cassation, accumulation of the punishment which 
accompanies these offences follows, in so far as not to exceed the 
maximum of this punishment. . 

On this point, also, there is great controversy, both as respects theory 
and practice among jurists; and the opinion of the court of cassation 
is contradicted by that of the most eminent writers on criminal law 
in France.-(Berriat Saint~Prix.' Cow·s du Droit Criminel.) 

V.-Cases u:hen tlie zmnishment ceases. 

A punishment ends not only by the expiration of its term, but also for 
other legal reasons. 

It has already been shown that the punishment of imprisonment and 
hard labor ceases at seventy years of age. A more general case than 
this is the extinction of a punishment by limitation, prescription. 

The penal code does not treat of this subject; its principles, how
ever, are laid down in the code of criminal procedure. According to 
these principles, limitation of a punishment for crime takes place in 
twenty years, counting from the date of the sentence; for misdemeanors, 
in five years after date of sentence; for contraventions, in two years 
after date of sentence. 

Prosecution on account of a crime punishable_ by a peine ajflU:tire or 
injamante, caunot be instituted after a lapse of ten years from the day 
when the critne was committell, if within this period no acte d'instruc
tion or prosecriti-0n has been entered. 

A misdemeanor cannot be prosecuted after three years have elapsed 
from the date when it was committed, and a simple contravention after 
one year. 

The limitation of the period for prosecution, as well as of the period 
of punishment, is found in all European codes. In regard to the terms, 
there are various modifications, which are not interesting~ 

The writers on criminal law urge the necessity and justice of limita
tion in these respects, on the ground that, after the expiration of a long 
period of time, the traces of a crime become. effaced, and at the triM 
the accused· might easily be sacrificed on vague and insufficient 
evidence. ._ 
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BOOK III. 

CRIMES, MISDEMEANORS, AN:O THEin. PUNISHMENTS. 

In lreating of this book, which enumerates the crimes and rt..{;de-· 
meanors in particular, and gives the punishments attached to them, 
great detail \vill be unnecessary; for we merely fincl here the applica-
tion of the general principles set forth in the two previous books. 
· In the first book, in the chapter on punishments, not only the par

ticular penalties have been given, but also the names of the particular 
offences to which these penalties are respectively attached. 

The theory set forth in the second book, on complicity and suspen
sion of punishment, as \vell as on the aggravation and extenuation of 
the same, are relevant to the particular provisions of this book. 

The third book commences with the divisions of crimes and misde
meanors, but gives no general definition of offences; whilst the code 
·of IV Brumairc, defines an offence to be "the doing of what is for
bidden, or the riot doing what is commanded to be done by the la\vs, 
\vhich have for their object the maintenance of social order and public 
tranquility." (De faire ce que difcndent, ne r1as faire ce qu'ordonncnt 
lcs Zais, qui ont pour Qbjct le maintein de l'ordrc social tt la tranquillitc.) 

The code in force at present dividrs ·offences into two categories
. those against the State, (choses p1t'1liques,) and those against individuals. 

The four categories ofBentham which comprised, 1st. Private offences 
against the person or property of an individual member of the com
munity; 2d. Offences committed against one's self; 3d. Public offences 
which can be injurious to a considerable portion of the community; 
4th. Public ,offences which injure society as a whole, are not observed 
in this code. 

I.-Crimcs and misdemeanors against the State. 

Crimes and misdemeanors against the state are those which compro
mise the security of the ,state, those which are in violati.011 of the con
stitution, and those which disturb public tranquility. 

Crimes against the security or safety of the State• 

These are either those which, bv means of communication with a 
foreign en"'my, affect its external satcty, in which case the punishment 
is death; ·or those which affect its internal safety by a criminal attempt 
against the executive power, or his family, (also punishable with death;) 
by crimes tending to trouble the state; by civil war; by the employ
ment of armed force ; by p_uhlic devastation and pillage;. in which 
cases also, when the execut1011 of these crimes has been commenced, 
the punishment is dca.th. 

Crimts and },Jisdemcanors against the Coiustitution. 

· 'These either refer to the exercise of civil rights- at political' elections, 
or to attempts upon .the liberty of citizens by the arbitrary acts of. pub
lic -Officers, or an encroachment on administrative and j,udicialauthority;. 
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Crimes and .Misdemeanors against Public Peace. 

These are, counterfeiting; prevarication of public functionaries in 
the exercise of their duties; troubles caused to public order by,the 
ministers of the different religio.ns in the exercise of their functions ; 
resistance to, or disobedience of, public authorities; associations of 
malefactors; vagabondage and men<licity; misdemeanors by writings, 
images, or engravings, distributed without the name of the author en
graved or printed on the same ; lastly, prohibited associations or 
meetings. 

It is to be remarked, concerning the particular crimes and misde:
meanors against public peace: · 

1st. Counterfeiting consists either in the preparing of false money, 
(the falsification of silver money being more severely punished than 
that of copper money;) or the counterfeiting of the seal of the state, or 
of bank notes, public papers, stamps, timbres, and marks; or the coun
terfeiting of public and authentic acts; or of commercial or banking 
paper; or of private documents; or lastly, the counterfeiting of pass
ports, travelling papers, or certi~cates. 

2d. Crimes and misdemeanors of public functionaries in the exercise 
of their functions, called f01faiture, consist in the embezzlement by a 
public depositary of objects confided to him, or in taking bribes; the 
demanding or taking by a public officer, in the exercise of his functions, 
of money or taxes which are not clue ; in the misdemeanors of func
tionaries who have taken part in commerce or in affairs incompatible 
with their office; the corrupting of public officers; in the abuse of au
thority in regard to individuals, (to which class belongs the violation 
of the secrecy of letters;) or in respect to the state, misdemeano s 
concerning the keeping the registers of births, marriages, and deaths; 
lastly, iq the exercise of public authority illegally anticipated or pro
longed. · 

3d. Troubles to public order by ministers of religion, in thet exercise 
0f their ministry, are either contraventions tending to compromise the 
social relations, in case, for example, of performing the religious cere
monies of a marriage before the marriage has been duly cBlebrated as 
prescribed by the civil code ; or in criticism, censure, or provocation, 
directed against public authority in a sermon publicly pronounced; or in 
a pastoral writing; or in the correspondence on religious affairs of the 
ministers of religion with foreign courts or powers, without hav:ing au
thorization for the same from the minister charged with the surveillance 
of religion. 

4th. Resistance, disobedience, and other like offences against public 
authority, are rebellion, that is, forcible attack, or violent resistance to 
a public officer in the exercise of his functions; violence or outrage 
against the depositaries of the government, when committed by words 
tending to inculpate the honor or delicacy ( delicatesse) of the officers ; 
the refusal of a service legally due, (under which head falls the refusal 
of service by a commandant, officer, or sub-officer or the public peace;} 
the case of a juryman or a witness alleging a false excuse ; the evasion 
of prisoners, and the concealing of criminals; (the guardians of a 
prison, in case of an evasion, or escape, are punished according to the 
grade of punishment to which the vrisoner was condemned:) the break

http:religio.ns
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ing of seals, or removing of documents from the public departments; 
the defacing or mutilation of public monuments; the usurpation of titles 
and fonctions; hindrance offered to the free exercise of religion. 

5th. To the category of associations of malefactors, vagrancy, and 
mendicity, belong associations of malefactors against persons and prop
erty; and the vagrancy of persons who have no fixed domicile nor 
means of subsistence, and who exercise habitually no trade nor pro
fession; and the asking of alms in any place where there is a poor 
house. 

6th. Misdemeanors committed' by writings, images, or engravings 
distributed without the name of the author printed or engraven on the 
same. This category explains itself. 

By a law of 10th December, 1831, no writings on political subjects 
can be publicly posted or distributed in the public streets or squares. 

7th. Forbidden associations are those \vhich, composed of more than 
twenty members, assemble at fixed times for the discussion of religious, 
political, or literary subjects, without having obtained the authorization 
of the government. · 

IL-Crimes and 1H;sderneanors agrt:inst Indiiiduals. 

These are divided into crimes and misdemeanors against persons 
and against property. 

Crimes and 11fisdemeanors against Persons. 

Those against persons are:. • 
1st . .Murder, or voluntary manslaughter. 
2d. Assassination, or murder with premeditation and lying in wait. 
3d. Menace, by anonymous or signed letters or writings, of assassi

nation, poisoning, or any criminal attempt against others, which is pun
ishable with death, hard labor and imprisonment for life, or transporta
tion. (The penalty for &uch a crime is imprisonment and hard labor 
for a term of years, that is, in case the crime is accompanied by an 
attempt at extortion, such as ordering the deposite of a sum of rnoney 
in a particular place, or any requirement of the kind.) 

4th. Voluntary wounds or blows, without intention to kill, or any 
other voluntary crimes named in the laws, such as the fabrication of 
prohibited arms, castration, abortion, or sale of adulterated liquors, 
contaiping mixtures iqjurious to the health. 

5th. Involuntary homicide-that is, homicide resulting from impru
dence or negligence ; also wounds and blows inflicted under the same 
circumstances. 

6th. Attempts agamst morals, (attentat aux rna.urs ;...:....to which class 
belongs violation of the person; the corrupting and debauching of per
sons under twenty-one years of age; adultery on the side of the wife, 
\vhich can only be denounced before the law by the husband; and on 
the side of the husband, but only in case of his keeping a concubine 
in tbe conjugal residence;· and bigamy. 

7th. The illegal. arrest and sequestration of persons. 
8th. Crimes and misdemeanors tending to interfere with or to destroy 

the civil and social condition of a child, or to compromise its exist
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ence; the abduction of minors; and infraction of the laws concerning 
inhumation. 

9th. Perjury; calumny,, injury, and revelation of secrets. This last 
misdemeanor is liable to be committed by physicians, surgeons, and 
other officers of health ; by apothecaries, rnid,vives, and all other per
sons who by their calling or profession are entrusted \vith individual 
or family secrets. 

Crimes and Misdemeanors committed against Praperty. 

These are: 
1st. RobbE-ry; .that is, the fraudulent taking away of an object· 

\vhich qoes not belong to the person taking it. Robbery is either sim
ple or "qualified.", Qualified robbery is that which is accompanied 
by aggravating circumstances, such as have been before stated. 

2d. Fraudulent bankruptcy; swindling; breach of trust; contra
vention of the regulations concerning gambling-houses, pawnbrokers' 
shops, and lotteries; (since 1830 lotteries have been prohibited, unless 
they have had for their object the encouragement of art or charity;) 
hindrance t.o the freedom and honesty of public auctions ; violation of 
the regulations relative to manufacturers, commerce, or art; (to this 
class belong strikes of workmen for higher wages;) and lastly, misde
meanors of quartermasters general and other agents of the government 
for the purchase and distribution of provisions, forage, &c .• 

3d. Destruction of property, or injuries to the same-to which class 
belongs incendiarism. The particulars have been before spoken of. 

BOOK IV. 

POLICE OFFENCES AND THEIR PUNISHMENTS. 

The definition of contraventions has already been given, as also the 
punishments attached to them. It is unnecessary to enter into the par
ticular provisions, most of which depend on local circumstances con
nected wit~ the police. · . , 

The anim1)s of a crime, or the criminal intention, is .not considered 
in contraventions; the punishment is regulated by the nature of the 
act and of its results alone. 

The penal code divides contraventions into three classes ; 
1st. Those which are p'unishable with a fine of from one to five francs, 

inclusive; • 
2d. Those which are punishable with a fine of from six to ten francs, 

inclusive; and · · ' 
3d. Those which are pui1ishable with a fine of from. eleven to fifreen 

francs, inclusive. 
In these three classes, imprisonment can be pronounce<l for a term 

not exceeding five <lays, according to circumstances. 
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LAWS ON THE PRESS. 

A new law on the press was promulgated the 23d February, 18,52. 
The following are its principal foatures of interest: 

No journal or periodical which treats of political matters or social 
economy can be created or published in France without the authoriza
tion of the government. 

The proprietor;; of such journals or periodicals arc bound, before 
their publication, to deposit at the treasury caution money. For the 
department of the Seine, of the Seine et Oise, of the Seine et l\Iarne, 
and of the Rhone, the caution money is, for a journal appearing more 
than three times a week, whether on fixed days or not, 50,000 francs; 
if three times a week, or less, 30,0UO francs. For cities with 50,000 
inhabitants or over, the caution money for journals and periodicals 
appearing more than three times a week, is 25,000 francs. It is 15,000 
francs for other cities, as well as for those journals or publications ap
. pearing three times a week, or at more distant intervals. 

Journals and periodicals of Jess than ten sheets must pay, besides, 
a stamp duty. · 

The publication or reproduction of false news is punished by fine of 
from 5 to 1,000 francs, and if in bad faith, the penalty is from one 
month to one year's imprisonment, and from 500 to 1,000 francs fine. 
l\Iis<lemcanors of the press are presented before the courts of the police 
correctionnelle. 

After a journal has been condemned, in the person of its responsible 
editor, for an offence of the press, the government has the power to 
suspend it for a period of t\vo months after the condemnation, or to 
suppress it entirely. ·A journal may be suspended for two months by 
ministerial decision, after having received two warnings, given on suf. 
ficient cause, by the competent authority. 

A journal may be suppressed, either after a judicial suspension or 
administrative suspension, or as a measure of general security, by a 
special decree of the president of the republic, published in the Bul
letin des Lois . 

• 
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THE CODE OF PENAL PROCEDURE OF FRANCE. 
(CODE D'INSTRUCTION CRBIJNELLE.) 

Every criminal act may be considered under two points of view: 
first, as it affects the individual particularly injured; second, as it af
fects society, which is injured by every violation of the laws made for 
its preservation. 

The French legislation separates these in the accusation of the 
criminal. The state prosecutes him who commits an offence against it 
in an action publique, which is directed and carried on by the repre
sentatives of society. The individual who is injured by a criminal 
act has an actimi cii>ile, which is independent of the public action, but 
can nevertheless be joined to it. 

This theory of public and civil actions, by which the former are 
prosecuted by a public officer, and the latter by a private party, forms 
the principal difference between the French and English systems .of 
procedure. In a public action at French law a nclle prosequi is impos
sible; whilst in a civil action, where merely the material indemnifica
tion of an individual is concerned, the plaintiff may withdraw the suit. 

1st. vVhen the authorities receive.information that an offence has been 
committed, they interfere, ex officio, and when even the person injured 
by the offence renounces, or even protests against the prosecution; or, 
71rivatim, has received reparation for thetinjury done to him, the magis
trate must nevertheless avenge the injustice which· society in general 
has received in the individual. 

2d. When an individual makes a complaint (plainte) on account of 
an injury caused by a crime or misdemeanor, he makes application to 
the juge d'instruction (examining magistrate) ofthe place of residence 
of the offender, or of the place where he can be found. The complaint 
can also be made before other public officers, who take it in \vriting, 
(proccs verbal;) nevertheless, in correctional affairs it can immediately be 
brought before the correctional court, (Tribunal Correctionnel.. ) This 
plainte is not in itself sufficient to give a claim for damages, but ~t re
quires a special demand, which can, however, be included in the infor
mation wherein the complainant declares himself as partie ciiile, just as 
in civil :proc~dilre, in which nothing is adjudged to the plaintiff without 
his special demand. This declaration as 71artie civile, can be made in 
every stage Of the proceedings till the close of the oral pleadings. 

When a magistrate ex officio directs the prosecution of an action pub
lique, this plainte is not necessary ; officers of justice collect the elements 
which serve, later, to form a judgment. This point will be spoken of 
in treating of the functions and competency of these officers. 

3d. In rcgarJ. to those who are competent to examine and to judge 
in criminal process, and the formalities to be observed by them, the 
French law makes two great categories, viz: the proceedings in which 
the proofs of an offence are collected, and the competency of the court 
to judge the same, when they fix suspicion on an individual, is decided 
on; and the procedure, of which the other was the preliminary, in the 
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criminal courts, which seek if the facts established in the preliminary 
process are sufficient to bring the case under one of the denominations 
of offence fixed by the law. These categories form the entire contents 
of the Code d 'Instruction Criminelle, in the two books of which the first 
is superscribed "de la police ju1liciaire," and the second simply "de ta 
justice." . · 

The system of criminal procedure which follows will be given ac
cording to these t\vo categories, and it only remains to designate the 
principal points, and to present in a single view the different provisions 
which are connected together. In order to follow entirely the system 
of French legislation, the preliminary proceedings will be first given, 
with which, as in the Code Penal, the Coded' Instruction Criminelle begins. 

The articles 1, 3, and 4, contain provisions concerning civil and 
public suits, which has already been given; and the 2d article declares 
merely, that the public action, as regards the application of the punish
ment, is extinguished by the death of the accused, while the action ciiile, 
for damages, can lie against the heirs. Both are extinguished by limi
tation. 

The articles 5, G, and 7, contain the principles of international penal 
law, by which French citizens are punished for crimes against the State 
which are committed out of France, and strangers who are arrested in 
France, or when extra<lition from another country has been pronounced. 
In a similar manner French citizens who have, in a foreign country, 
been guilty of a crime against a French citizen, are, on their return, 
prosecuted before the courts on the complaint of the injured person, 
when not already judged befol'IC a foreign court of justice. 

BOOK I. 

PRELIMINARY PROCEDURE, AND THE OFFICERS WHO ARE COMPE
TENT FOR THE SAME . 

• 
(De la Police judiciaire et des officiers de zwlice qui l'exerccnt.) 

In the French administration there are two kin<ls of police; the ad
m~ni~trative and the judicial. The latter is alone of importance in 
cnmmal procedure, being the authority which seeks out crimes, misde
me'.1nors, and contraven;ions? which collects the proofs of the same, and 
dehv~rs the authors to tne t~1bunals ~barged to punish them. 

O~~nces. about to be conumtted ~re, m g~neral, the objects of the Police 
admuustrative, (calle<l by us Police,) wlnlst offences already committed, 
are the objects of the judicial police. 

The Police judiciaire is exercised under the author'ity of tbe Gour 
d 'Appel, by-l. ~ustices of the peace, (Jugcs de.z1aix ;) 2. Officers of 
g~n~armes, (O,!J!cze:s de gc1ulr:rmerie ;) 3. Superior officers of Police 
<l1s.tncts, (Co"!"!issaires de. police;) 4. Mayors, (Maires ;) and 5. Their 
adjuncts, (Ad.Joints de Mams ;) &c'. . , 
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Preliminary examination.for contrm;entions, misdemeanors, and crimes. 

1st. For examination of contraventions. The commissaire de police, and, 
in the absence of the same, the adjoint dn maire, are competent. They 
receive the reports, information, nnd complaints relative to police 
offences. They consign, in their z1roccs 'i:crbal, the nature and circum
stances of the contravention, the time when and the place where it was 
committed, the proofs and indications which lead to presumption of 
culpability. For contraventions, which consist in trespasses on forests 
and fields, there are particular officers-rural and forest guards, (gardes 
champCtres and gardes forestiers,) who take proces verbaux (minutes) of 
the same, and send them to the Comniissaire de Police. If a misdemea
nor is committed, the proces verbal is sent to the Procure1tr de la Rcpub
lique. · 

Zd. },fisdemcanors and crimes. The misdemeanor is prosecuted by the 
Procureur General and Procureur de la Rcz1ublirjhe. These magistrates 
prosecute rather than direct, for the Jugc d 'Instruction, concerning whom 
will first be spoken, conducts the preliminary examination. Every 
departmental arrondisscment has a Juge d 'Instruction, or examining ma
gistrate. He is named by the president, for three years, from amongst 
the members of the civil tribunal of first instance, and can be re-ap
pointed. This office docs not prevent him from acting as judge in civil 
cases. In Paris there are six examining magistrates, and in other 
places the number of these officers is proportioned to the necessities of 
justice. 

The Juge d 'Instruction"' is assisted in his functions by the Procureur 
de la Republirzue, as lie can undertake no acte d'instrnction, or prosecution, 
without having given communication of the same to that functionary. 
After terminating the examination he sends _all the papers in the cause 
to the Procureur de la Rcpublique, who makes the necessary motion, (re
qui.sition.) 

In case of a flagrant dclit, (or when the criminal has been taken in 
the act,) the Juge d'Instruction or Procurcur de la Republique can act 
alone. 

The principal business of a Juge d 'Instruction is to hear the wit
nesses in the cause. These are summoned .by a lwissier, t an agent of 
the public force, on the demand of the Procnrcur de la Repnblique. 

The witnesses are heard by the Juge d 'Instruction, assisted by his 
greffier,f (clt(_rk,) singly, and not in the presence of the accused. They 
take oath to\.tell the truth, and nothing but the truth; children under 
fifteen years \do not take oath. They receive an indemnity for their 

• lly a new decree, not only the judges, but the supplementary judges, (juges si1ppleants,) 
who are not members of the civil tribunals, can be charged with the functions of juge d'in
struction. By a still later decree, (March 15th, 1852,) these juges s11ppleants are declared 
competent to judge in certain civil cases, the object being to make use of th1 younger men, 
and to increase the number of magistrates without cost to the government. 

t The lniissiers are the officers who communicate to the parties the judicial ordinance, who 
cite them to appear befor~ the courts, and co-operate in the execution of the sentence. In 
penal cases they aro the agents of the prowrwr de la republiqtte; in civil cases they serve 
the parties in the introduction and carrying through of the prosecution and the execution of 
the sentence. (See appendix B. to report on administrative changes in France.) 

t Every court, civil or criminal, has a greffier, or public officer, who records the proceedings 
of the sittings, and gives an authentic copy of the same. 
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services, and are condemned, when they fail to appear as summoned, 
to a fine, which cannot he more than one hundred francs, and they 
can he compelled to appear. w·hen they live in another department 
or canton, or when there is ·a material impossibility to appear, the 
JuO'e d' Instruction can himself take the deposition of such witnesses at 
th~ir domicil, or he can delegate a justice of the peace to take it. The 
Juge d 'Instruction can als? make do:nici~iary search~s, either in ~he 
house of the accused or of other parties, m order to chsco:rer any_t~rng 
which may have a bearing on the case. He ~annot ?e hmdere<l from 
entering any house where he thinl~s to find ~v1dence. that may throw a 
lio-ht on the case. He has four kmds of wnts, to wit: manrlat de comb . 

parition, mandat de deput, mandat d' amener, and man~at d' ~rr~t. 
The first, which leaves the alleged offender (mculpe) 111 freedom, 

who has a residence or domicil, and is only suspected of an offence, is 
a simple citation to appear before the Juge d'Instruction. In .this case 
he must he heard immediately. If hy does not present himself he 
may be compelled to appear by a mandat d'amcner. The mandat, or 
writ, can be issued against every person who is charged with an 
·offence which entails an affiictive or degrading punishment. In this 
case the accused (prcvenu) must be heard in twenty-four hours. After 
hearing him, and the motion (conclusion) of the Procureur de la RepuUlique, 
the Juge d' Instruction can change the mandat d' amener into a mandat 
d' arrCt, when the penalty for the offence is a peine ajfiictive or infamante, 
or a correctional imprisonment. 

In the mandat d' arret the offence for which it is issuPd is detailed, 
and the law which declares the act a crime or misdemeanor is cited. 
\Vhen, after a lapse of more than t\vo days, the accused is found not to 
be in the district of the officer who issued the writ, the Procureur de la 
IUpublique of the arrondissement in which he is found can issue a man 
dat de deput, in consequence of which he is provisionally confined in a 
maison de detention. 

This mandat de dr:put can be issued as a provisional measure, when 
the accused party has not justified himself entirely, when the charge 
is insufficient, or the procedure incomplete. · 

In issuing these writs, which he can do independently, the Juge d' In
struction has a power which can be very clano-erous to individual free
dom, and is condemned by many jurists, wh~ affirm that the accused 
should not be compelled to furnish the proof that he is innocent, but 
that the magistrate should prove that he is guilty. All the mandats 
above named have full force throughout France. · 

'.!-'he provi?ional freedom can never be accorded when a peine ajjlictive 
or infamante is the penalty for the act of which the accused is suspected. 
\Vhen, however, it is a correctional punishment only, the Cltambre du 
conseil (to which we shall return hereafter) orders, on the demand of 
the accused, a~~ on the n:otion of the Procureur de la Republique that 
he be set fko~1s10nally at liberty, on good and sufficient security that 
he presents hnnself at all stages of the procedure, and for the execution 
of the sentence. The bail must either be deposited in money, or jus
tified by unincumbere<l real property for the amount of the same and 
one-half more. It cannot he less than five hundred francs. Bail given 
by another person must be paid by the bondsman in case of non
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appearance of the accused;. or, in default of the same, he is imprisoned. 
Before the pdccnu is set provisionally at liberty he is compelled to 
choose his domicil in tlHc place \vhere the tribunal sits, declaration of 
which is made before the clerk of the court. 

The Ju{{e d'Instruction is obliged, at least once a week, to make a 
report to the Chambrc dn conscil of the cases \vhich have come before 
him, after the papers relative thereto have been communicated to the 
Procurcur de la RepuUliquc for his decision, (conclusion.) 

The Clwmbrc dn conscil consists of at least three judges, members of 
the C0111't effirst instance, of which one must be the J uge d' Instruction. 
This C!wmbre du conseil decides: 

1st. llo\v far the facts which form the subject of the preliminary 
instruction arc proved, or are probable, m~d \\-bother they constitute a 
crime, a misdemeanor, or a cuntravcntion. \Vben the judges arc of opin
ion that the· act presents none of the above named offences, or that there 
is not sufficient proof [lgainst the accused, they declare that there is no 
.ground for prosecution, (qu'il n'y a zJas lieu d poursuii:re.) \Vhen they 
·decide that the incriminated action forms only a contravention, the 
accused is referred to the tribunal de police, and.if he is in prison, he is 
.set at libertv. When it forms a misdemeanor, he is sent before the 
tribunal de zwlicc corrcctionnclle, and \Vhen the punishment of it is im
prisonment, he. remains in temporary arrest, from •vhich he is exempt 
only in case of a misdemeanor, which incurs no penalty of imprison
ment. 

The accused being. referred to either of the two courts above named, 
the Procurcur de la Rcpublique, within twenty-four hours thereafter, 
sends to the clerk of the court all the documents connected with the 
affair. \Vhen the Juge d' Instruction or another member of the chamber 

. is of opinion that the offence is punishable with a zJeine ojjiictii-e or infa
mantc, and that the charge is sufficiently established against the aceused, 
the Procurcur de la Republique transmits to the I'rocureur General the 
pieces d'instruction, the proci.:s ?:Crbal, establishing the corpus ddicti, and a 
list of the papers serving for the conviction. At the same time the Cltam
brc du conseil issues against the accused an order to arrest, which is ad
dressed, with the other papers, to the Procurcur General. \Vithin five 
days after receiving these documents, he must have the case ready for 
trial, and in the course of the five following days he must make his 
report. This report is made before a section of the court of appeal, 
which asseh;bles for this purpose at least once a week in the Chambre 
du conscil, c~lled Cliambre d'accusation. It must, within three days, de
cide whethor 1the action is qualified by the laws as crime, and whether 
the proofs are sufficiently strong to pronounce upon the arraignment. 
1\everthelcss, the judge call order a new examination when the previous 
one is not sufficient; when there is enough evidence of a crime, the 
person incriminated is indicted (mis en etat d'accusation) and sent before 
the court of assizes, and the Procurcur General or<1ered to prepare an 
actc d' accusation. This document contains : 1st. The nature of the 
crime which forms the basis of the accusation. 2d. The facts and all 
the circumstances \vhich can aggravate or diminish the punishment.. 

Copies of the decision of the Chambre d'accusation, and of the act of 
.accusation, are communicated to the accused, who, within twenty-four 
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hours after this communication, is transferred from the maison d' arrilt to 
a maison dejustice which appertains to the court 0f justice. \Vhen the 
Clwmbre d'accusation declares tbat neither crime nor contravention exist, 
or, that no sufficient proof can be found, the accused is released and 
cannot be brought again before the assizes for the same act, unless new 
charges are brought forward-the papers and official reports are con
sidered as new charges, which the proper officer may not have been 
able to submit at the commencement to the Cliambre d'accusation of the 
cour d'appel, and which are of a nature either to fortify the proofa which 
the court has already found too weak, or to give to the facts new de
velopments. . 

Although the province of the Chambre d'accusation is only to refor 
crimes to the assizes, it is not bound by the interpretation of the Cham
brc dn conseil, but on finding the elements of a misdemeanor or contra
vention in the imputed crime can transfer the presumed offender to the 
proper courts. 

The only appeal against the decision of the C!wmbrc d'accusation is 
the Court of Cassation, which can be demanded in only two cases. 

1st. \Vhen one of the following defects occur: either that the imputed 
offence was no crime, or that the Procur§ur General was not heard, or 
that the legal nu.mber of judges had not sat in judgment. 

2d. In case of incompetency of the Clwmbrc d'accusation, that is, 
when the judges have ordered inopportunely a reference to the criminal 
courts, for example, when a simple misdemeanor is referred to a police 
court, or a contravention to a correctional court. 

2d. A second case is, when, without examining the proofa against the 
accused and on the presumption alone that the imputed offence is no 
crime, or that it is covered by limitation or judgment, the Cltambre has 
declared that there was no ground of accusation (qu'il n'y a pas lieu d" 
accuser.) · · • 

It may be well to observe, in closing these remarks, that before the 
promulgation of the Code d' Instruction Criminclle a grand jury existed,. 
consisting of eight members, who exercised the functions of the Cham-· 
bre d' accusation. 

· On comparing this system of preliminary procedure with the Eng-· 
lish, the following differences are remarked: 

lst. The penal action does not depend on the writ of the injured: 
party, but the same is the duty of certain public officers. These offi
cers are called, in general, ministere public, whose mission it is to repre
sent society and public order, in all civil and criminal affairs, both in. 
the criminal courts, and in all civil courts or tribunals, with the excep.,. 
tion of those of commerce or of the justices of the peace. 

This institution is organized in hierarchical subordination, in such a 
way that the Procureur General of the court of·appeal is the head, and, 
the other officers of the ministere public _appear only as his agents. To 
the latter appertam"not only the substitutes of the Procurcur General, 
(avocats generaux,) but also those of the Procureur de la Republique, al., 
though he is the chef du parquet, or chief of the public prosecutors at 
the tribunal de premiere instance, and has also under him a number of" 
substitutes, as, for example, the one in Paris, who has twenty-two. 

Notwithstanding this subordination, all magistrates of the ministere
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pu~lic,* when t!18_y l?~r\o:m their functions, ar? independent;, i;-nd there 
exists such an md1v1S1b1hty that the first magistrate of the mzmstere pub
lic cannot disavow the least of the substitutes -..vho, in a special case, 
may have taken the place of public prosecutor. 

The principal occupation of this representative of society and public 
order is. more in criminal than in civil suits. Montesquieu in his 
"Esprit des Lois "t says, " we have at present an admirable law ; it is 
that which ordains that the prince, whose duty it is to execute the laws, 
names an officer in each tribunal to prosecute, in his name, all crimes, 
so that the function of an informer is unknown amongst us." 

The public prosecutor is charged in criminal procedure to prosecute 
all crimes and misdemeanors, to collect evidence, and to deliver the 
authors to the competent tribunal. The examination itself is conducted 
by the Jugc d' Instruction, but the latter acts only in connexion with the 
former, whose duty it is to see that nothing is omitted in the instruction, 
and that all legal means arc employed against the supposed offender. 
The public prosecutor exercises the fun<".tions of examining magistrate 
only in cases of flagrant dClit. 

After ending the preliminary proceedings, and after referring the 
accused to a criminal court, the ministere 7mblic appears in the public 
sitting, in order to present the indictment, to collect the proofS, an<l 
show their importance, and to propose the punishment. After con
demnation, the public prosecutor is charged with seeing to its execu
tion. In case of condemnation to imprisonment, he delivers the order 
of incarceration at the foot of the sentence. This being executed, a 
copy of the sentence is given to the receiver of the record office, (reccveur 
de l'enr{l{istrement,) in order to serve for the recovery of fines and dam
ages. · · 
It~ well known that no public prosecutor exists in England with the 

exten~d rights of a· French ministerc public. To the introduction of 
this institution is opposed particularly the traditional maxim that the 
public peace and security are placed under the guarantee of all the 
citizens, and that an especial officer for prosecuting the offence is an 
usurpation on the individual right. Besides this, there are in England 
other officers who exercise in part these functions ; the justices of the 
peace, the coroner, and even the grand jury. The attorney general 
and the solicitor general have not the least resemblance to a French 
public prosecutor. .They do not represent society and public order1 but 
plead in a suit, like private individuals; and only in rare cases, such 
as offences of th~Wress, do they proceed to inquiry. The inform'Utions 
are not directed to them, but to the procurator fiscal, by every sheriff'~ 
court, and to the ford advocate by the high court of judiciary . 
. In Scotland, on the contrary, there is a public prosecutor, on ~horn 
is dependent the prosecution of criminal offences, and who even by his 
motion can cause a mitigation of the punishment fixed by law. In like 
manner, the English, in 1829, introduced in Malta, a public prosecutor, 

•In civil cases the n1inistere public acts generally not as the principal but as an accessary 
party, (partit jointt) not to follow the private claims, but to take part only in those cases in 
which the public prosecutor must submit a motion, (requisitoire) which the court follows or 
or not; in a few cases he is the principal party, and then acts precisely as a private suitor. 

t Book 4, chapter 8. 
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who conducts the whole preliminary examination. In the new " re
Yised statutes " the principle of a public prosecutor is also recognised. 
Xewrtheless, in these last named countries, the public prosecutor is 
not in unconditional dependance on the government, like the individual 
agents of the 111inistcre public in France, who are strictly subordinate to 
tl~e hierarchy, at whose head is the Procureur General, and who, at every 
moment, can be removed by the government, and is blindly subjected 
to it. 

2d. One of the principal peculiarities of the French preliminary pro
cedure is the institution of the Juge d' Instruction, with his extended 
functions. Tbis magistrate, afi:er having taken all the steps previous 
to the trial, after having heard the witnesses against the accused, and 
deprived the latter, by the measures which lie within his power, of his 
freedom, passes sentence, as a member of the Clwmbrc dit conscil, with 
but two colleagues, who cannot fail, says Faustin-Helie, in his com
mentaries, to be influenced by him in their decision, on account of the 
more intimate acquaintance which he is supposed to have with the case 
in question. This influence is the more dangerous, as the debates be
fore the chamber, as well as the whole preliminary proceedings, are 
secret; the accused cannot appear before this judge, or even consult in 
private a legal adviser. . 

3d. The personal freedom of an accused person is, as has been seen 
above, very precarious ; it depends on the examining magistrate to 
imprison a citizen, or to search a house, and the prolongation of these 
provisional measures is left too much to his discretion.* 

BOOK II. 

PROCEEDINGS ON TRIAL 

!.-Police Courts-Tribunaux de Police. 

This juris.diction is administered by the juges de zJaix and the maires, 
who are ~ss1sted by a cle1:J\:, (greifi:er.) The fimctions of minz"stcre public 
ar~ ~xerc1sed b:y a comrmssary o~ police, and the "citations, to appear 
w1thm twenty-i~ur hours,. are notified. through a ltuissier. . The trial is 
cond:icted publicly, and m the follo\vmg manner: The prods i-erbaux, 
vr mi~1utes, are. read by the ~lerk;. the partie civile, or his advocate, pre
fers his complamt an~ sp.ecifies his demands ; the accused makes his 

·defence, m~d causes lus w1tnes~es to be heard ; the ministere public sums 
up the affair., and puts the i::iot10n, whereupon the accused can present 
his observ~t1~:ms, and the tribunal then pronounces sentence, either in 
the sa1_ne sittmg, or at latest on the following day. \Vhen the trial takes 
p~ace m the absence of the ~ccused, (contumax,) he is sentenced par 
difaut, generally to the maximum of the legal punishment, and from 

"'See Faustin·Helie. 
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this sentence appeal cannot be made after the expiration of three 

days.l . I . . f' l' . hW ien a mayor exercises t 1e funct10ns o a po ice magistrate, t e 
adjoi1it, or, •vhen he takes the place of the mayor in such duties, an 
officer designated by the Procureur de la Rcpubliquc for a year, acts as 
ministere public. The clerk, in this case, is a person proposed by the 
mayor, and lwissiers are not required, but simple notification suffices, 
which can be communicated by a servant of the mayor. 

The sentence of the police court can be appealed from when im
prisonment has been pronounced, or •vhen the fine (amende) exceeds 
the sum of five francs. Appeal has a suspensive effect. It must be 
made within ten days after the communication, by a lwissier, of the 
sentence, and is brought before the tribunal correctionnel, where the 
same procedure is observed as at the police court. Besides the appeal, 
recourse can be had to the court of cassation. 

At the commencement of every quarter (trimestrc) the juges de paix 
and the maircs send to the Procureur de la Republique a report of the 
sentences of the police courts whic11 have been passed in the foregoing 
term. The Procureur de la Rcpublique deposits the same at the gre.ffe 
of the tribunal corrcctionnel, and makes a summary report on the same 
to the Procureur General of the court of appeal•. 

II.-Corrcctional Courts-Tribunaux Corrcctionnels. 

The courts of first instance, \vhich are competent in' civil affairs, 
judge, under the name of tribunaux corrcctwnnelsr all offences against the 
forest laws, which are prosecuted by the administration of forests, and 
all misdemeanors where the punishment exceeds fifteen francs fine or 
five days imprisonment. The accused, who can always be represented 
by proxy at a police court, must appear in person before this tribunal, 
if so ordered, with the exception of the cases where no imprisonment 
can be pronounced, when his lawyer (avnue) can represent him."" 

When he docs not appear, he is judged by default, (par defaut,) and 
he can only appeal against a condemnation under such circumstances 
within five days after the communication of the sentence. The same 
proofs are admitted as in cases of contraventwn. The ascendants or 
descendants of the accused, brothers or sisters, or the same relations by 
marriage~ are not admitted as witnesses. 

The proceedifr<rs before the court are as follows: The public prose
cutor or the par'fie civile commences with a statement of the affair; 
then the prods v~1·baux, or reports, if there arc any, are read by the 
clerk. The witnesses for and against are heard ; the accused is inter
rogated and makes his defence; the public prosecutor sums up the 
affair and makes· his report (conclusion;) the accused has the right of 
reply, and thereupon judgment is pronounced, either in the same sitting 
?r in the next. \Vben the act appears to the court only a contravention, 
1t pronounces the legal penalty of the same, when it is a crime, the 

• 
.. The difference· between at'ocat and at•otti, in the French courts, is, that the first defends 

the client, and the last represents the person of the client, a difference analogous to tha.t be
tween barrister and lawyer in Enghnd.-(See appendix b to Report on Administrative 
Changes in France.) 
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tribunal is incompetent, and can only give a warrant of commi1ment, 
(mrwdnt de de110t) or warrat1t of arrest (mandat d'arriJt} and the accused 
is srnt back before tbe Juge d' In1truction, in order that he may pn:pare 
tbe case for the court of assiu~s. 

Every person condemned must. p1y the .c0sts of t.hc suit, which ~re 
named in the sentence. It cont:ims alsD ttlc text of the law by wlnch 
he is cordemnecL The miniaes of the sentence must, within twenty-four 
hours, be si."ited on the records by the judge who pronounced it. Ap· 
peal from this seutence is allowed. It is brought either before another 
tribun11.l de 71rcmiere instance, or, in those dcpanments in wbich there ex
ists one, before the court of appeal. This appeal can be made at the 
furthest in te11. clays after the sentence is pronounced, either by the 
person sr:~t?nce<l or ~y the public prosecutor. . 

The mirustere public at the court of appeals can appeal dunng twa 
months alter judgment has been pronounced. It is decided upon within 
one nnnth. The audience begins with a report of the judges on the 
whole procedure. Thereupon the accused and the public prosecutor 
state their case, and judgment is then pronounced finally, as in the 
court judging in firnt instance. 

III.-Gourt of A~sizcs-Gour d' Assizes. 

The Gour d' Assizes consists oft \VO chief elements, the Gour d' Assizes, 
properly speaking, that is, tlic collt•ge of judges, and the jury. The 
functions of prcsid~nt and of public prosecutor are of great importance 
and will be specially treated of. 

In every dep:utment, as has been before shown, a cour d'a~sizes is 
established, which consists of three members of the cour d'appcl, or of 
t\VO members of the court judging in prPmiere instance, of the place 
where the assizes arc held, and a president who is member of the Gour 
d' Appel, and a Procurrur General, or a Procureur de la Rcpublique; and 
lastly, a grrffi."r. The assizes can be held oftener than every three 
months when the necessities of tbc s•~rvice require it. 

By a law of the 9th September, 18J.5, the minister of justice can 
ordain that in the same Gour d' Apprl difforent sections shall be formed 
of the assizes wbid1 can sit simultaneously; under this law, Paris has 
two courts of assizes. By it t!te authoriz;1tion was given to the Prncur· 
eur G611erul to summnn the accu:>etl, in aifairs of the press, directly be
fore .tbe court of a;;sizcs, \vithout the preliminary examination being 
te~mmated, c;r a. ckcis:on pronounced by the Clwmbre d'ar.cusation. 
'\\'hen he avails bunself of this authorization, lie addresses his requisitoire 
to the presid('nt of the court of assizPs to have a dav fixed for the trial. 
Thi~ requisur;irc, and the ordinance (mandamus) issu~d tberf'upon by the 
prPs1dent, arc cnmmunic:1ted by tlw huissicr to the accused. 

The day of the <~pening of the assizes is fix.eel by the president, and 
all c.asrs ~u~t be d:spnsecl o:· b"fore the court can be adjourned. The 
prrs1dcnt 1s 1n duty bound to hear the accused after his comin<Y in a 
maison de justic~:; t:1 corJV(?b tlie jurors, and to form the jury by lot; 
personally to direct tliPm 111 "I.he PXPrcisP- of their fonc:tions, to explain 
to them the cas~ on wliicl1 they have to deliberate, and recall to them 
th;ir .duties; to dr:~P.1:mine t lw order in whi.:h they shall speak wlio 
wish 1l, and to a<lrn:mstl'f the police of the court. 



PENAL CODES IN EUROPE. 51 

The law has given the pr<'sident a very extende<l power in the exer
cise of thesP- functions, so called pouvoir discrhio11naire, in virtue of wbich 
he can t::ike upon himself tn do all that be thinks usefol to discover the 
truth. The article 261, snys tlrnt "the law charges bis honor and li:s 
conscience to employ all bis efforts to favor its m:rnifost;ition," ((·n 
Javoriser la maniji:station.) This power consists principally in n.e 
right to cause to nppear before him nil persons, by a mandat d'amcncr, 
if necessary, and to hear them as witnPsses; and further, the right to 
direct that all documents which are irnportnnt for tbe vndict of the 
jury be brought into court. This 710unoir discrhio11naire, which the 
president does not share with 1he court of assizPs, is much criticised by 
many writers on criminnl jurisprudence. Jn fact, when the president 
is not a man of lionor antl conscience, he has a most dangerous \veapon 
against the guiltless accused. 

Before the revolution of 1848, the law pPrmitted only those to serve 
on the jury who were thirty years of agf', and who were in the enjoy
ment of all civil and political rights. They were taken from among 
the members of the electoral colleges, or from those who fill certain 
public officPs, or were members of the learned professions. The list 
of the jurors were permanent. Every yenr, from the 1st to the 10th of 
June, they were revised by tbe mayor; in July, by the prefi·cts; tbey 
were posted up on the 15th August; rcclamntions for exemption were 
allowed till the 30th SPpternbcr, and the definitive closing of tbe jurors 
ordered on the 20th of October. 

The functions of a juryman were incompatihle 'vith the offices of 
minister, prefect, sub-prefr~ct, judge, Procureur General, Procurcur de la 
Ripublique, and liis substitutes, a minister of religion of any sect or 
creed, and lnstly, a councillor of state who was charged wit!J any part 
of the administration of government; old men of seventy years of age 
wern dispensed from serving when they demand it. 

After the 30th of Septcmbn, the prefocts choose from tlie general 
li<;t one quarter of the names contained thcrPin, 11evertheh~ss, 1mt more 
than 300, and in the department of the Sein~ 1,500, from which the 
jury for the following year was composed. 'ff1e:::e lists were immedi
ately transmitted by the prefect to the mi11i;:tn of justice, the president 
of the cour d'appel, and the Prornreu.r ge"era.l. Tl'n days, at least, be
fore the commencement of the session of the assizes the first president 
of the cour d'appd drew by lot from the list submitted to him 3G names, 
which formed \the jury list for the whole sess!on. Besides whid1 he 
drew four supplementary jurymen, to supply the plac:e of SLH.:b princi
pal jurymen as inight be preventl'<l from at:tiug, and who, by a parti
cular and rational condition, must be rPsideut in tile city where the as• 
sizes are held. The jury, thus formed, were sutrnnon<':l by the prefect 
at least eight days bdore the opening of th:~ sr>ssiou, wbo sent to them 
the copy of the list which contains their nJ.me.:i. No mau needed to 
serve twice in one year. . 
. By .the law of 7i.h August, 1848,• the j11ry was completely rPorgnn· 
12ed, and th~ provisions of the code of 1wnal procedure couccrning the 

"Soe, for later modifications, Report on Administrative Changes in Franco; law of l'lfay~ 
1853, page 168. . . · 
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choice and composition of the jury and its attributions were very essen
tially altered. The following are the principal changes introduced by 
this law. 

By article 1, all citizens of thirty years, in the enjoyment of civil and 
political rights, are inscribed on the general list of the jury. From this 
list are excepted those who cannot read or write French; domestics 
anci servants on wages; those interdits, (under guardians;) bankrupts 
who are not rehabilitated; those under accusation, or who are contu
macious; those condemned to a peine ojJlictive ou infamante, or to a cor
rectional· punishment on account of theft, cheating, usury; abuse of 
trust; offence against decency; vagrancy; beggary; and generally all 
those who have been condemned to over one year's imprisonment. 

On their demand can be dispensed from inscription on the list, S<'p
tuagenarians, and citizens who are dependent on daily labor for sub- . 
sistence, and prove that they cannot support the charges resulting from 
the fonctions of a juryman. These lists are made by the mayor of 
every commune from the general list of electors, are posted on. the door 
of the church, of the mayoralty, and wherever besides the mayor thinks 
fit. Opposition to this list can be made during ten days; it is decided 
upon by the municipal council within eight days after; vppeal against 
this decision being in most cases submitted to the civil tribunals. 

This list is permanent. It is rectified by the mayor every year 
before the 15th of September ; opposition can be made for ten days 
thereafter. 

Before the 1st of November of each year the mayor sends to the pre
fect the list of the jury. The pr_efoct makes immediately (sans rb.a:rd) 
the general list of the department by cantons and alphabetica.l ordq-. 
The list of each canton is sent to. the juges cle paix. 

The yearly list contains one juryman for every 200 inhabitants; but. 
the number cannot exceed 3,000 in the department of the Seine, (Paris,) 
and 1,500 in every other department. · . 

Besides this; there is also a yearly list of supplementary jurymen, 
which consists only of citizens of the city in which the assizes are held. 

The prefect in council of prefecture decides on the number tQ be 
taken from each arrondissement or canton for this yearly list •. A special 
commission names tho persons who arc to serve on this list, which is 
made in duplicate, one is deposited with the prefect, and another at the 
clerk's office (greffe) of the JUstice of peace.. . 

The prefect forms from this cantonal list a. list for the department. 
Before .the 15th December of each year it is transmitted to the clerk of 
the court which is charged with holding the assizes. Ten days before 
the opening of the assizes the president draws thirty-six principal jury
men, and six supplementary. The jury consists of twelve persons; it 
is formed from the list before alluded to, and must, one <lay at least, 
before the opening of the session, be announced to the ac.cused. On the 
day of the trial all the names of the list are called over; the nmnes of 
all who answer to the call arc deposited in t1.n urn.. If more than six 
jurymen fail to answer the call, the names of the supplementary jury
men are called to supply their place. 

The president then retires, with the accused, his counsel, and the 
ministere public, to the council chamber, (cliambre de deli.bcru.tion;} twelve 
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namrs are drawn in their ptesence from the urn to form the jury for the 
trial, the first drawn being foreman. As each name <lra\vn by the 
president is called, the Procureur or the accused can challenge the per
son without assigning a reason. \Vhen twelve names have been drawn 
without challenge, or when the names remaining in the urn, joined to 
those which have not been challenged, make twelve, the jury is formed . 
. Each party has a right to an equal number of challenges. \Vhcn tbC're 
are several accused, the right of challenging of the \0vhole is limited to 
the same number; and when they do not ::igree on the challenge, the 
priority is decided by lot. The accused, during this preliminary opera
tion, is accompanied by his counsel, who is either chosen by himself, or 
named to him ex officio by the president, within twenty-four hours after 
entering tbe maison de justice. 

The ticcused appears <luring the trial/rec, accompanied by guardians, 
to prevent his escape. Immediately after opening the conrt the presi
dent asks him his name, age, domicil, place of birth, an<l profession. 
He then recalls. to the counsel his duty-that he can say nothing against 
his conscience or contrary to the respect clue to the law, and that he 

, must express himself with <lecency and moderation. He then rises, 
takes off his official cap, and swears the jur:r, who individually answer, 
with uplifted hand, "I swear ii," (Je le jure,) to the formula proposed to 
them. The president then warns the jury to be attentive to what they 
are about to hear. He directs the clerk (gnffier) to read aloud and dis
tirletly the acte d'accusation and the judgment of the chambre d'accusation. 
After this. the president repeats to the accused the substance of the con
tents of these documents, and tells him that he will now hear the charge 
which is brought against him. . 

The public prosecutor then states the subject of the accusation, and 
presents the list of witnesses for and against, (d r:lwrge et d dcclwrge.) 

The witnesses then retire to the room set apart for them, from ·which 
they are called, singly, for their depositions. They are heard by the 
president, and all quc:>tions to them must be put through him. . 

'Vhen all the witnesses have been heard, the ministerc public or the 
partie civile states the accusation. The accused and his counsel reply. 
The miriistirc public can answer, but the accused has a right to be last 
heard. . 
. The president then declares the debates to be ended, and sums up 
i::r:ipartially to the jury the evidence on both sides, calls to mind their 
functions tmd duties, and recapitulates the questions to 'vhich they have 
to reply, an<l which are sometimes very numerous. 

The verdict of the jury does not consist in replying "guilty" or "not 
guilty," but in answering "yes" or "no" to facts, and in recognising 
or not the criminal intention; and, lastly, in the admission or not of 
extcnua ting ci1'cu mstauces.* 

Befor;e tbe president puts the questions to the jury, he obsen·es to 
t1.1em that they have in their answers to state when there is merely a 
s!mple m:ijority on the principal imputed crime, but on the other ques-_ 
hons it is unnecessary. · - _ _ 

"In rendering tho verdict the jury must note, opposite eack question answered unfavorah!y 
to the prisoner, whether thcro are cxtcnua ting circumstances. lt is not sufficient to say1. m 
general t.erlll!<, 11.t the end of the verdict, that they exist. 
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The jury tlien retire to the jury-room. The foreman reads to the 
jury a r;~l~ment, (set of regulations,) which deda;es that tl.1ey are n~t 
bound to any theory of evidence, but only to dec1~le accordmg to their 
conscientious conviction, (conviction intime) The Jury nrc not nllowed 
to leave their room before having decided on their verdict. The fore
~nan (clu'f) c<~llects the opinions ?f tl~e jury~ whic,h is by vote, each 
Juryman Jrnnng a paper, on which 1s rnscnbed ' On my honor and 
conscience my declaration is, " 

Afi.er concluding this operation the jnry return to the court to announce 
the verdict of the m:ijority. The ans\ver is rt'ad by the foreman, stand
in!!, with l1is hancl on liis heart: "On my honor and consci<'nce, before 
G~cl and mm, the declaration of the jury is, ." This declara
tion is signed by the foreman, in presence of tbc jury, by the president, 
and the grijfier. . . . . 

The judges of the assJZPS h:lVe no nght to dispute the venhct when 
it is unanimous; \vhen a simple majority of the jury (seven to five) 
have found the prisoner guilty, arnl a majority of the judges are con
vinced that the jury have, although observing the forms, erred as to 
the real merits of the case, the affair can be sent before a new jury. 
In case of acquittal, the case can never be sent before a new jury. 

A decree of t.he provit:ional government under date of 6th March, 
1848, repealed t!Je laws of September, 183.5, concerning the press, and 
a n1'1jority of nine voices in the jury was declared necessary to con
demn. 

The article eighty-three of the constitution of 4th November, 1848, 
guarantees particularly the exclusive competency of the j!lry for all 
political offl.,nces and all affairs of the press. By a decree of the presi
dent since the events of the 2d December, (1st January, 18.52,) all 
offences of the press, or of speech, are taken from the jury and judged 
by the correctional tribunals. 

The law of the 18th October, 1848, contains the provision that the 
declaration of extenuating circumstances can be made in a simple ma· 
jority, on the principal charge, and for aggravating circumstances a 
majority of more than seven voices is necessary as before.• 

The jury in its verdict can only declare tbe majority, and it is void 
if the relative number of votes arc given in any other way. For ex
ample, if the number for and against were named, tbe law permits 
only to use the words "hy a majority of more than seven voices." 

\Vhr~n the accused is declared guilty, the Procureur rr6116rul demands 
the application of the law, and the partie citile make~ his demand for 
damages and restitution. 

The pres~d~nt then asks. the pri~oner if he has anything to say in 
defence. Ne1tlier he nor his council can after that plead innocPnce of 
the a~t charged, hut that it i~ not forbidden, and that it is not qualified 
as cnmP by the law, or that it does not merit the punishment demanded 
?Y the Procureur, or that it does not incur damages, or incurs less than 
1s demanded. 

.. "T~e arti~lo 347 of t~e Penal ~od~, abrogated by tJ10 above, was re-established by vote of 
·1th May, J8,>~, of ~It~ <?orps Leg1slat1f, and seven voices now suffice. Another Jaw of 10th 
M:i.y, s·une you, d1mm1sfies tho list of jur)' men by a.bout two-thirds.-{See Administrative 
Changes in France, under the head of jury.) 



PENAL CODES IN EUROPE. 55 

The sPntcnce is prononnce<l by the president, in the name of the 
court, after consulting \Vith the otl1er juJges; it must set forth the mo· 
tive of the application of the punishment, and give texually tbe law 
upon which the sentence rests. The court also condemns when, by 
the verdict of the jury, no crime, but some other ofl-;,.nee has lwen com· 
mitted. \Vhen the jury have found the nccused not. guilty, the presillent 
directs that he be immediately set at liberty, if he be not detained on 
other charges. 

The accused bas three free days (jours franc11) afwr sentence, to 
declare at the clerk's office (gr~ffc) that he appeals to the court of cas· 
sation. The Procurcz:r general has the same term to make the same 
dedaration. Tbe sentence is, or m3y be, execute<l within twenty-four 
hours after the expiration of these three days, when an appeal is not 
made. 

The appeal i;-i cassation is the only recourse against the sentence of 
the court of assizes. Against the sentence of the police an<l correctional 
courts, I here is recourse in cassation when no other appeal is admissible. 
'Vhen the court of cassation annuls a sentence, the case is sent before 
another court of the s3mc denorninntion as that which had given tbe 
annulled sentence. \Vhcn, after the cassation of a first sentence, a 
second action between the same parties is appealed from, the cot1r de 
cassation decides in foll sitting (trmtes les cltam'n·es rcunics.) \Vhcn the 
second sentence is annulled, the court to which the case is then referred 
must conform to the decision of the court of cassation on the point of 
law judged by that court. 

It has already been shown that cassation is only admissible when a 
formality is not observed which is absolutely required by law; or, 
when an express <leclarntion of the law is violated. It decides on the 

. point of law alone, never on points of fact. 
The public prosecutor to whom is accorded this appeal in error, can 

only apply for the same in the interest of the law (dans l'interet de la loi,) 
. that is, the court of cassation is only called on for a decision, without 
having the power to reform the sentence which r£'sts on the accused. 

Besides the cassation, there is a particulnr rei-ision. This is demanded 
wlien two persons, accuse<l s£'parately of a crime committed by one 
alone, have both been condemned, so that the two sentences are irre· 
con~ileable, and they give evidence of the innocence of one of the two 
parties accused. The two contradictory sentences are transmitted by 
the minister ofjustice to the Procurcur General of the court of cassation. 
The Clwmbrc criminelle of this court, after having verified the incompati· 
bility of the two condemnations, annuls the two senteuces, and sends 
the accused before another court than either of those which pronounced 
the sentences. In a similar manner, also, when, afrer sentence of a per
son for homicide, sufficient indicati1 ins arc found of the existence of the 
suppnsed victim. Lastly, when, after the condemnation of an accused 
person, one or more •vitnesses ngainst him {d charge) are found to have 
borne false witness. · ' · 

For many years, propositions for increasing the catagories of such 
cases have been made in the lt>gislative chambers of France, caused 
by the case of Lesurques, who, upwards of fitiy years ago, was cxe· 
cuted for the murder of a courier of the post office, a remarkable 
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rcsemblar.ce between him and the real murderer having caused his 
condemnation by the jury, and the mistake having been discovered 
oi1ly after his execution, and confiscation of bis property bad followed. 
Yet althouah no one doubts his innocence, and favorable rcp:Jrts have 
been ma(h~ 011 the sul:ject to the various legislative podies, ~y their 
committees, the injustice of the sentence has never been recogmsed by 
the government. . . . . . . . 

In case of revision on account of honnc1de alone, rehab1htat10n to 
the memory of the person condemned is possible; for, by the laws, a 
curator is named by the court of cassation, who represents him in the 
demand for a revision. 

In the two other cases of revision tl1is procedure is impossible. 
The Conseil d' Etat of France in the sitting of 25th and 3ht March, and 

·7th and 8th April, 1852, deliberated upon a pr~ject of luw on rehabili
tation of condemned pPrsons, which is now before the Corps Lrgislatif. 

. The committee of this last body has already adopted the proposition of 
the council of State.* The chief provisions of this pn~ect arc the fol
lowing: 

1st. The fourth chapter of the seventh title of the second book of the 
code d'instruction criminelle is abolished. 

2d. Every person condemned to a correctional or criminal punish
. ment can demand rehabilitation. (By the fonnf'r laws a rehabilitation 
for a correctional punishment was not admitted.) 

3d. Tbe rehabilitation can be demanded fiye years aller the end of 
the criminal, and three years after the termination of the correctional 
punishment. The person demanding the same, if condemned to a crim
inal punishment, must be domiciled five years in the same arrondisse
ment, and two years in the same commune ; if condemned to a cor
rectional punishment, he must have been three years in the same arron
dissement, and h..-o years in the same commune after tbc expiration of 
the term of punishment. He must produce a certificate of the muni
cipal council to prove this, and show bis conduct and means of subsis
tence. He must also produce a receipt for the payment of the costs of 
court, fine, and damages contained in his former sentence. 

This demand must be made to the Procurcur de la Ripubliquc; who, 
after having made ~lue inquiry of the mayor, justice of the peace, and 
Sub-prefect, transmits the papers to the Procnrcur General. The court 
of appeal decides on them in the Clwmbrc d'accusation . 

.'Yh<;>n tb~ co?1t accords the demand, tbe decision is presented to the 
mn'ust~r of JUSt1ce, who reports to the president of the republic. 

'!'he l~ttfr de rehabilitation is given by the president, and is thf'n tran
scribed m the records of the court ofjustice which passed the sentence 
of condemnation. 

\Vhen the demand is refused, a new one cannot be made before the 
expiration of two years. 

A person cannot be rchabilite a second time. 
The rehabilitation causes to cease in the foture all the disqualifications 

resulting from the condemnation. 
The rchabilitaiion neither abolishes sentence nor punishment, unlike 

" It has si,.~e become a law. 

http:rcsemblar.ce
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the revision which annuls both, and the pardon, which annuls the last 
alone. 

The rehabilitation has only this effect, that the ulterior consPquences 
of a punishment already undergone, or the accessory cffocts of a pun
ishment, are remitted. 

I 

THE PENAL CODE OF PRUSSIA. 

(STRAF-GESETZBUCH FUR DIE PREUSSICHEN STAATEN.) 

After the analysis which has been given of the French penal code, a 
similar one of the remarkable code lately promulgated in Prussia will 
not be without interest in this connexion. 

Although founded on the French Code Penal, it differs from it in many 
important particulars, and I have thought it necessary to place in jux
taposition the principal features of the two great codes of Europe. 

The Prussian code has been in force only sint:e the 1st of July, 1851, 
and its authors, profiting by the experience of other nations, may be 
supposed to have arrived at a system of law more nearly approaching 
the wants of the nation, and of society, and more conformable to the 
spirit and institutions of the age, than any wbich have preceded it. 

The Prussian code is the product of twenty-five years of legislative 
labor. Six complete and elaborated prnjPcts were presented and dis
cussed in the years 1827, 1830, 1843, 1845, 1847, and 1851. If the 
desired goal 'vas not sooner arri\·ed at, it '':ras not for want of profound 
investigation, sixty commentaries and criticisms having been written on 
one single project, (that of 1830.) 

The reason of this delay is to be found partly in the slow move
ments of the legislative bodies, and partly in the long-continued differ
ences on the question, •vhether a new code should be made, or whether 
the former la\VS should be revised. 

The criminal law of Prussia before the reform was contained in the 
general Prussian law of 1794, (Landrecl1t.) By a cabinet order of the 
king, dated 28th January, 1826, the revision of the penal laws 'vas 
decreed; and on this occasion it was expressly remarked, that no new 
body of laws was intended, but that it was only meant to give the 
former laws a thorough examination, and, according to the result, to 
improve and complete the existing system. The· minister of justice, 
Graf Von Danckclmann, protested against this phm of revision, and 
declared that the general Landrccl1t could be revised in all its parts, 
except the criminal law, for which a new code v::ns required. The 
king yielded to this opinion, and decreed by a cabinet order of. 14th 
November, 1826, the plan proposed by the minister, tlrnt a commission 
should be appointed to prepare a new penal code for the whole State 
of Prussia.• 

"In the Rhenish provinces the French penal code was in force till the adoption of the new 
Prussian code. Ti10 commission had great difficulty in satisfying thlise provinces, in which 
besides the French system of penal procedure was also in force. 
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. 111 order to hasten its prcparntiou, .a. second .co.mmis?ion w:a~ np
p:)iuted in 1838, called lm•n;di·tt Cornmzsswn, cons1stmg ~f the mm1s.tcrs 
ofjustice, and of the i.ntcrior: aI~Ll of sev?r~l mcmbJrs of the council of 
State. The procced111gs of th1_s ~omm1ss1'.m WPre to be 1!10~C rroc:ipt 
than those of the ordinary comm1ss10n, and 1t '\Vas to stand m immediate 
relation with the plenum, or _general assembly. 

The prc~~ct of tl1e year ] 813, the r~vi~ed pn;jcct o~ ~845, (th.e I~tter 
under the direction of the celebrntccl ::;av1gny, tnen minister of JUSt1ce,) 
und the project of the yca~ 1847, we:c the result of t~he l~bors of this 
commission. The last prc!JCCt was laid before tbc leg1slat1ve chambers 
( Verci11icrtcn Dzndtrw) on their first meeting, under the celebrated patent 
of the 3d February~l847. It was discussed during twenty-six sittings, 
in a committee of ninetv-nine memhers, named for this purpose by the 
Landtacr, and a report 1~iade to the assembly. Th; general discussion 
comme~ced on the 17th January, 1848, and was interrupte<l in the 
sitting of the 6th l\Iarch, .by the revolution. 

In the year 1850, the project remodelled by the minister of justice, 
Herr Simons, was ngain taken up, with alterations rendered necessary 
by tbe reformed organization of the judiciary. In the first anJ second 
chambers, the project wns a<loptc<l without discussion, and promulgated 
as law tbe 14th April, 1851, to take effect the 1st July, following. 

Of a1l the German penal codes, that of Prussia most resembles the 
French, both in form and principle. It consists of 349 articles, being 
r~duced by one-half from the number proposed by the former commis
sions. 

It is di\·icled into three p::irts, preceded by introductory prescriptions. 
These are founded on the di~positions pdliminaires of the Code Penal, and 
are almost a literal translation of them. In the first paragraph* offences 

-are divided, as in the French code, into crimes, misdemeanors, and 
contraventions. (Verbredien, Vergehen, Ucbertretungen.) 

A crime is punishable with death, hard labor, (Zuchthausstraffe,) or 
confinement, (Ein.~cltliessung,) for more than five years. 

A misdemeanor is punishable with confinement for less than five 
years, imprisonment ( Geja1tgniss-Strafi) for more than six weeks, or fine 
(G1:ltJbusse) of more than fifty tbalers.t 

A contravention is punishable with imprisonment for a. term of less 
than six weeks, or by a fine, which cannot exceed fifty thalers. 
~he Prussian Code recognizes but five kinds of punishment: capital 

pumshment, hard labor, confinement, imprisonment, and fine. 
1~t. Capital P~n~shment.-T?is i.s by decapitation. (Civil death is 

abolished, and c1v1l. dt'&ra<la.t1on 1~ pronounced only in very grave 
cases.). The exe?ut10.n l~ pnvat.e, m an enclosed space. Two mem· 
hers ?i the court Judgmg m first rnstance, the public prosecutor, or his 
substitute, a clerl~, and one of tbe superior officers of the prison must 
be pr~sent. Notice of the execution. mu.st be given to the municipal 
council of the place where the execution 1s to take place. This body 
must send twelve persons of consideration to act as witnesses. A 

• Thi.s cod~ is di~ided into paragraphs instead ofarticles. 
t A tnaler 1s equivalent to sixty-nine cents. 
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member of the religion of the condemned and his counsel must be ad
mitted. Other persons c::in obtain admission only on particubr grounds; 
the hw, however, neither gives those grounds, nor does it name the 
uwgistrate by whom the permission is granted. 

2cl. lla'l'd Labor, (Zuclttlwusstrr~fe.)-This pnnishmcnt is either for life 
or for a term of from two to twenty years. Those condemned to it are 
employed, as in the oagncs in France, at such labor as is fixed by law 
in the prisons prepared for this purpose, and called Zuchtl1auser. They 
are not capable during thrir trrm of punishment of performing any civil 
act; and, in case of holding property, a curator is named for them who 
administers their affairs. They are deprived of their civil rights, by 
which is understood the follo\ving: loss of right to \Year the Prussian 
national coca<le; incapncity to maintain or receive public office, honors, 
titles, orders, or decorations; loss of nobility, incapacity to be a jurymrtn 
or elector, or to perform any other political act; incapacity to make 
oath as a \Yitness or appraiser, or to serve as witness to a public docu
ment; incapacity to be guardian or member of a family council, with 
the exception of guardiairnhip of their o\vn children, with the approba
tion of the family council, or otber council of guardianship; lastly, the 
loss of right to bear arms or to enter the army.* 

3d. C01'.finemcnt, (Einschlicssu11g.)-This punishment is incarceration 
in fortresses, (Fe.~111ngen,) or other places named for the purpose, with 
employment at different trades, for the most part chosen by the prison
ers. It cannot exceed t\venty years. 

4th. Imprisonment, (Gqlingniss-Stro.ffe. )-Those condemned to thi3 
punishment are confined in a prison, ( Vefii:ngniss,) an<l are employed ac
cording to their capacities and circumstances. Its duration is from one 
day to five years. 

5th. Fines, (Geldou,sse.)-A fine of less than one th al er cannot be levied. 
In case of insolvency of the condemned, the judge can change the fine to 
imprisonment, a fine of from one to three thalers counting as one day's 
imprisonment. Under such circumstances it can never exceed four 
years. 

The Prussian code, like the French, does not prescribe general con
fiscation of property as a punishment, but only a special one of those 
objects which are the fruits of the crime or misdemeanor, or which were 
used, or intended to be used, for the commission of the offence. 

Besides the entire privation of civil rights, there is a temporary in
terdiction of them of from one to ten. years, with the effects before 
mentioned. The temporary interdiction of the right of holding public 
office, however, cannot exceed five years. 

The suncillance of the police, introduced into this code, has also been 
adopted from the French. The residence in certain places can be 'in


. terdicted to a convict ; and he is subjected to visits from the police as 

often as they dPem it advisable. Those who are punished and placed 

under the surveillance of the police on account of theft, robbery, or of 


"At this moment, when the jury in nearly nil cases is abolished in Prussia, and when 
~ea.ring arms is generally not only not allowed hut punished, the loss of these political rights 
11 leSB to be apprehended by the criminal, who shares it with every honorable citic:en. 
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receivinCY stolen goods, are not allowed to leave by night either their 
domicil ~r lodging, without permission of the police.• . · 

A fowigner instead of being placed under the surveillance of the po
lice, is ejected from the Prussian territory. • . 

All condemnations to death, hard labor, or confinement for more than 
five years, must be published in the AmtsOlatt, or official organ of the 
government, in the district in "\vhich the punishment is pronounced. 

Offences receive a much milder punishment by the Prussian, than by 
the French code; and the principal difference of the effects of punish
ment is, that the system of penalties dishonoring the person is not 
adopted in the former, and that only in certain very grave cases depri
vation of civil rights and consideration is pronounced. Capital punish
ment appears in much fewer cases ; the punishments of civil death, 
exile, transportation, and detention, do not exist. 

The second paragraph contains the general principle, that no of
fence, "\Vhether a crime, misdemeanor, or contravention, can be pun
ished in any other mode than that prescribed by the law before the ac
tion was committed. In this respect it differs widely from the French 
bw, which forbids tho pronouncing of a punishment that is not fixed by 
the law, but does not add "before the action was committed;" a very 
rigid interpretation of the old maxim, nulla prcna sine lege.t By the 
very positive phraseology of the Prussian Code, it is established that the 
judO'e cannot employ analogy in pronouncing a sentence, and roust 
rig~ously observe those laws in vigor at the moment the action was 
committed. 

The paragraphs three and four contain the maxims of the so-called 
international prnal law. All crimes and misdemeanors committed by 
foreigners on the Prussian territory are punished by the Prussian laws. 
In regard to offences committed in other countries, the law makes no 
provision except in the following cases: a foreie;ner who has been 
guilty of treason, or counterfeiting money to the injury of Prussia, or of 
an outrage to the king, (Majestiits· Beleidigung ;) a Prussian who has 
been guilty of the same actions, or the provocation to war against Prus
sia, (Landr:svcrratli ;) lastly, a Prussian who has committed an action 
which is punishable by Prussian laws, and also punishable in the place 
where the action was committed, is prosecuted and punished by the 
Prussian courts ; nevertheless, the prosecution and punishment are for
bidden when the courts of the country where the offence was commit
ted have passed judgment upon it, and "\vhcn the punishment pro
nounced has been executed or remitted. These last prescriptions ap
ply only to crimes and misdemeanors ; contraventions committed in 
foreign countries are only punished in Prussia when it is prescribed by 
special laws or treaties. . 

In paragraph. fi ~e, the mi~itar~ are, as in the French code, excepted 
from the prescnpt1ons contamed m these laws. The spirit of the laws 
for the military has been already given in treating of the code penal, 

" The la\V defines tho night, from 1st Octobllr to 31st '.\farch, as the interval betwec~ 6 
o'clock in tho evening to 6 o'clock in the morning; and from 1st of April to 30th September 
from 9 o'clock in the evening to 4 in the morning. . . ' 

f The old criminalists based the entire penal law on thrAe fundamental rules : 1st. J\Vlla 
cri,.en riu lege ; 2d . •°lyu/La le:r sine prena ; 3d • .V11lla prena sine lege. 
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and it only remains here to detail the positive elements of tl1e Prussian 
legislation on this point. The military laws now in force in Prussia 
are the following: the or<linance concerning disciplinary punishment in 
the army, of 21st October, 1841; the ordinance concerning the pun
ishment of difficulties between officers, and of duels, as well as the or
ganization of courts for the decision of these casj's, (Ehrengerichte,) of' 
20th July, 1843; the articles of war, and the ordinances concerning 
their application, of 27th June, 1844; and the penal code of the army 
of 3d April, 1845. 

The preliminary prescriptions close with a paragraph identical with 
that of the Code Penal, and in conformity to the principles of Jaw and 
equity, that the right of the injured to damages is in ..tcpcn<lent of the · 
punishment itself. 

PART J. 

GENERAL PRINCIPLES CONCERNING PUNISHABLE ACTS. 

The first part of this Code contains, as has been already mentioned, 
only general doctrines. The first chapter treats of punishments, and 
has already been noticed. . 

Attempt, (Versuch.) 

The second chapter treats of attempts to commit crimes or misde
meanors, (Versuch,) and establishes a theory which is almost literally 
copied from the French penal code. A Versucli is only punishable when 
the same is manifested by acts which constitute a commencement of 
execution, and when the consummation is hindered only by circum
stances, independPnt of the will of the author. The attempt to com
mit a crime is punished the same as the crime itself. Nevertheless, the 
judge, in fixing the measure of punishment which is within the limits 
~owed him by the law, is permitted to take into consideration that the 
cnme was not consummated. 

The only exception to this rule is, in case of capital punishment and 
hard labor for life, when these penalties must be changed to hard labor 
for at least ten years, with surveillance of the police. The attempt at a 
misdemeanor is only plt!1ished in those cases specified by the laws; the 
punishment is, in such cases, the same as for the misdemeanor itself, 
'Yith the above mentioned modification in respect to judicial apprecia
tion. 

Complic.ity. 

The third chapter treats of the participation in a crime or misde
meanor. The following questions are decided iu the same : 

1st. Who shall be punished as author or accomplice ( Theilnekmer) of _ 
a crime or misdemeanor? 
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2d. \Vhat punishment must be pronounced in t.he di!fe~cnt cases 7. 
3J. How is he to be punishrcl who takes part rn a ~umshable act10n: 

after the same has bPen committed? so called B1:gi111stig11ng. 
Are punished as the aecomplices of a crime or misdemeanor: . 
lst. Whoever excites, seduces, or persuades the doer, by gifts or 

promisc·s; by threats, abuse or authority or power; by intentional pro
vocation or other means. ' 

2d. \Vhoever may have advised to commit a crime or misdemeanor; 
also, whoever has procured weapons? instruments, or otber mean.s, 
which have served for the deed, knowmg that they W<'re t~ serve m 
the perpetration of a punishable action; or whoever,. l~nowiugly, has 
given aid in the acts which have either prepnred, focilnated, or com· 
pleted the offence. The punishment is, in this case, whether ~he. offence 
is consummated, or only attempted, the same for both the principal and 
accomplice. Nevertheless, the judg? can, in ap.plying the law, h~ve 
regard to the degree of the co-operation. Only, m the case of capital 
punishment, or hard labor for lile, \vhen the part taken was not essen· 
tial to the aeco1r.plishment of the crime, hard labor for a term of years 
must replace these penalties, and when, besides, extenuating circum· 
stances exist, the punish:r1ent is imprisonment of from two to ten years. 

3d. \Vhoever excites to a crime or misdemeanor, by speeches at 
public places or meetings, or by writings, prints, or other publications, 
which are sold, distributed, propagated, exposed or posted, is consi1lercd 
and punished as an accomplice, when the instigation has resulted in a 
crime or misdemeanor, or a punishable attempt at either. If no result 
has followed these provocations, imprisonment of at most one year is 
generally pronounced. · 

The law calls him a Bcgunstiger, who, after the perpetration of a 
crime or misdemeanor, kuowingly as~ists the perpetrator to cscan\ e 
punishment, or to secure the advantage of the offence. The punis i
ment for this is. fine of at most 200 thalers, or imprisonmeut ot at the 
utmost one year. 'Vhen a person does this with the intention of saving 
a blood-relation, either ascendant or descendant, bro1 her, sister, or 
spouse, from punishment, he incurs no penalty. Nevertheless, in the 
case when this assistance is given in consequence of an acrreement 
made before the commission of the offonce, a common Cumpncitiit ex
ists, even for a relation of the grade just mentioned. 
. This chapter closes with a peculiar disposition whieh is not found 
1~ many other codes. .~hoe~er has rccei~'ed notice of. a prc<lect of 
lngh. treason, counterfo1tmg ot money, murcter, robbery, kidnapping, or 
a. cnme dangerous to the life of man, when the l1inderincr of the same 
is still possihle, and fails to cbnounce the fact to• the authorities, or to 
the person threatened, is punished with imprisonment for a tPrm which 
can he extended to five years, when the crime is commine<l or at· 
tempted. 

Exemption from or mitigation of pu>iishnzent. 

Ir_i the fourth chapter, whi< h is logically connected with the first on 
punishments, are enumerated the grounds which exclude or miticrate 
the ruaishments. In the three following cases, _there is neither a crime 
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nor misdemeanor committed, although the external conditions of the 
same exist: 1st. \Vhen the author at the moment of the deed, is in
sane or idiotic, or when the freedom of the will is liindrcd by force o~ 
menace. 2<l. ·when the deed is an act of legitimate defence, to repulse 
an attack on one's self, or on another, even in the case "\vhcn from ter
ror, fright, or horror, the limits of defence nre exceeded. 3d. When 
the au(bor has not completed his 161.h year, and it is proved tlrnt he 
has acted without discrimination. In tliis lntter case, the judge decides 
whether he sh<lll be entrusted to his family, or sent to a house of cor
rection. If sent to the latter, he remains ·there as long as the adminis
trators deem it necessary; nevertheless, never beyond-his 20th year. 

When a youth, under 16 years, has committed a crime, and it is 
6hown that he acted with discernment, no other punishment than im
prisonment can be pronounced against him. \Vhen the crime is pun
ished in ordinary cases with death or hard bbor for life, the penalty is 
changed to imprisonment for from three to fifteen years. In all other 
cases, the judge is authorized to diminish the minimum of the ordinary 
punishments ; he can never exceed the half of the ordinary maximum. 
The imprisonment for such young persons is in separated wards within 
the ordinary prisons. 

Limitation, ( VC1jael1ru11g.) 

The prosecution of crimes and misdemeanors is subject to limitation. 
The limitation ( Vcrjnc!trung) for crimes punishable with death is thirty 
years ;_ for those crimes, whose punishment is loss of liberty for more 
than ten years, the limitation is twenty years; and for those of which 
the penalty is a milder punishment, the period is ten years. Tbose 
mi:1demeanors which are punishable with more than tbn~e months' im
prisonment 8S a maximum, cannot be prosecuted after five years, nor 
others aftn three vears. 

The term of limitation begins with the day that the crime or mis
demennor is committed. A cri'me or misdemeanor which can only be 
punished on the compbint of a private individual-for example, theft 
from a near relative-cannot be prosecuted after a lapse of three 
months, wbich commences with the time. of know· ledge of the offence. 
When it is interrupted hy a judicial examination which leads to no 
result, a new term of limitBtion commences \vith the latter judicial act. 
Whoever escapes by flight from the examining magistrate cannot avail 
himself of the new limitation. The law defines preciRely the inter
ruption of the limitation, and embraces therein every motion or other 
act of the public pros'eeutor, as well as every decision antl every other 
act of the judicial magistrate, concerning the opcniug, continuation, or 
termirrntion of the investigation or incarceration of the accused. No 
!imitation is admitted for punishments pronounced by a <lefiniti vc 
judgment. 

When the culpability of an action depends either on matters peculiar 
to the prrsnn of the offt·ndcr,• or to the one against whom the action is 

*A hte· cam,uenta.ry of this law, by Goltdammer, contain~, as an example, the case of a 
f.1ther whu in a <hrk room admini8ters a castigation to a stranger, suppo~i11g him to bo his 
~n, aud who, therefore, is not lo bo counted as guilty of assault and battery. 

http:cam,uenta.ry
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directed, or, in particular circumstances, such action is not to be counted 
as a crime or misdPmeanor, when the doer at the time of the deed was 
ignorant of such relations. 

Cumulation and repetition of ojfenccs, (Rilckfall.) 

The first part closes with the 5th chapter, concerning the cumulation 
of several offonces, and the repetition of offence, (Rilckfall.) The first 
occurs when the same action includes the characteristics of several 
crimes or misdemeanors, in which case that law is applied which in
flicts the severest punishment, or when, by several independent actions, 
several crimes or misdemeanors are committed. In the last case, all 
punishments to which the criminal is subjected are to be cumulated in 
one, with the following modifications : When there are several punish
ments of loss of liberty for a less term than for life, the term cannot, for 
crime, exceed twenty years, and for misdemeanors ten years. If the 
punishments are of different kinds, the severest is to be pronounced, 
and the milder are, by a fixed rule, reduced to the same kind. One 
year's imprisonment counts as eight months' confimiment, and one 
year's confinement for eight months at hard labor. In case of the cu
mulation, imprisonment, which by law cannot in ordinary cases exceed 
five years, can be cxtendeJ to ten years. 

By Rilckfall is understood the perpetration of a crime or misdemeanor 
for which an individual has been already condemned by a Prussian 
court of justice. In this case, the maximum of the ordinary punishment 
is increased, but by not more than one-half, and cannot exceed incar
ceration for twenty years. The term of five years for imprisonment 
can, in this case, be augmented. This augmentation does not occur 
when ten years have elapsed since the time when the punishment of 
.the crime last committ· d has been inflicted or remitted. \Vhen the 
deed, in the first or last case, or in both, consists merely in being acces
sory to a crime or misdemeanor, or to the attempt to commit the same, 
the same augmentation of severity of punishment is to be observed. 

PART II. 


CRIMES AND MISDE~IEANORS IN DETAIL, AND THE PUNISHMENTS OF 
THE SAME. 

This part contains very numerous special prescriptions concerning 
~he nature and t~e mode of _prosecutio?- of pm:ishable actions, except
mg offences agamst the police regulations, which are treated of in a 
special chapter. 

In orde: to ~how more clearly the economy of the code and system 
o~ ~he legr~lation, _the heads of the 28 chapters, (Titel,) into which it is 
d1v1ded;w1ll be given. 

For the " particular circumstance~," he gives, as a seeond example, the man who cntel'I! 
upon. a second marriage, believing the first spouse to be dead, who thus errs in the "partieu
lar circumstances" which makea a second marriage criminal. 
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Chapter 1st. Treats of high treason and instigation to war against 
Prussia. (Landes1:errath.) 

Chapter 2d. Of insult offered to the king and to the royal family. 
Chapter 3d. Of hostile acts against the allies of the State. 
Chapter 4th. Of crimes and misdemeanors in respect to the exer

cise of political rights. 
Chapter 5th. Of resistance to the legal authorities. 
Chapter 6th. Of offences against public order. 
Chapter 7th. Of the counterfeiting of money. 
Chapter 8th. Of perjury, 
Chapter 9th. Of false informing. 
Chapter 10th. Of offences against religion. 
Chapter 11th. Of offences in regard to civic rights. (Personenstand.) 
Chapter 12th. Of offences against good morals. (Sittlichkeit.) 
Chapter 13th. Of slander and libel. (Verletzungen dcr Ehrc.) 
Chapter 14th. Of duelling. (Zweikampf) 

· Chapter 15th. Of crimes and misdemeanors against life. 
Chapter 16th. Of corporeal injuries. (Kurperverletzungen.) 
Chapter 17th. Of offences against personal freedom. 
Chapter 18th. Of theft and embezzlement. (Unterschlagungen.) 
Chapter 19th. Of robbery and extortion. (Raub und Erpressung.) 
Chapter 20th. Of receiving stolen goods. (Hehlcrei.) 
Chapter 21st. Of fraud. (Betrug.) 
Chapter 22d. Of breach of faith. (Untreue.) 
Chapter 23d. Of counterfeiting documents. 
Chapter 24th. Of bankruptcy•. 
Chapter 25th. Of punishable selfishness. (Strafbarer Eigcnnutz.) 
Chapter 26th. Of damages caused to another's property. (VermU

gensbeschad~15ung.) · 
Chapter 27th. Of crimes and misdemeanors of a generally dangerous 

character. 
Chapter 28th. Of crimes and misdemeanors by a public officer. 

1st. High Treason, (Landesverrath.) 

High treason is an undertaking against the king, tending to kill, im
prison, or deliver him to the enemy, or to render him incapable of gov
erning, or forcibly to alter the succession to the throne or the constitu
tion, or to incorporate the territory of Prussia, in whole or in part, with 
a foreign State, or to wrest a portion of its territory from the kingdom. 
The punishment in these cases is death. If the action is only prepared, 
and not commenced, its punishment is hard labor; or, when there are 
mitigating circumstances, confinement. 

A Prussian who excites a foreign government to war against Prussia, 
suffers, if war follows the same, capital punishment and civil degrada
tion. The giving assistance by a Prussian citizen to the enemy during 
a war with Prussia is punished with hard labor. 

2d. Ins1dt to the King. 

Insult to the king is either by words or deeds; the latter is punished 
with death, or, in certain cases, with hard labor for from ten to twenty 
years. 
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An offence committed against one of the members of the royal family 
is punished .wit~ hard labor for from five to twentY: years. . 

The mamfestmg of a want of reverence for the kmg, by words, writ
ings, prints, or drawings, is punished with hard labor .for fr~m .five .to 
twenty years. If against a member of the royal family, with impris
onment for from one month to three years. 

3d. Acts against Allies. 

A Prussian, in or out of Prussia, or a foreigner during his stay in 
Prussia, who commits an action against one of the German States or 
rulers, which, if exercised against Prussia or its king, would be high 
treason, is punished with hard labor of from two to ten years. 
· The same punishment is pronounced when the action is directed 
against another State with which reciprocity in such cases is guaran
teed by law or treaty. . · 

The insulting by words the sovereign of a German State, or of an
other State, when reciprocity is assured for such cases, is punished 
with imprisonment of from one month to two years. The prosecution 

. in the last case is made on the proposition of the foreign government. 
A part of this chapter has reference to diplomatic representatives, the 

insulting the foreign agent accredited to the Prussian courts being pun· 
ished with from one month to one year's imprisonment. 

4th. Crimes and Misdemeanors in respect to Political Riglits. 

An offence against the exercise of political rights is committed by 
the undertaking forcibly to dissolve the representative body, to obtain 
the adoption of a resolution, or forcibly to eject or exclude a member of 
the chambers, or to prevent his going to the same, or voting, or to 
falsify an electoral act. In these cases the punishment is hard labor or 
imprisonment. 

The buying or selling a vote is punished with imprisonment of from 
three months to two years. 

5th. Resistance to Legal Authorities. 

. BJ'." resistance to the authorities is understood the provocation to dis
obedience to the laws or orders of the magistrates; the excitinrr a sol
dier to breach of discipline; the justifying a crime or misden~eanor; 
the attack on a magistrate, or resistance to the same in the exercise of 
his fonctions; lastly, the forcing a magistrate to do or to omit an official 
act. In the~e cases, the punishment is fine or imprisonment. 

The law rncludes! under .thi~ hea<l, th: favoring the escape of a pris· 
oner, and the conspiracy of prisoners ; m the latter case imprisonment 
must be pronounced. 

6th. Ojjences against Public Order. 

By an offence against public order is understood the illerral forma· 
· tion of armed bodies ; the taking part in a secret association, or as· 
sociating to prevent the execution of the laws ; the exciting citizens to 



PENAL CODES IN EUROPE. 67 

_hatred and contempt for each other, or for the institutions of the State, 
or for the orders of the authorities ; the insulting a person while in the 
exercise of a political or religious right; the usurpation of a public 
office, uniform, decoration, or title; the destroying or removing of pub
lic ordinances which are posted in public places; the breaking of 
official seals ; the false accusation of a witness or juror ; the emigration 
'vithout permission, when thereby the person seeks to avoid military 
service, or the practising the profession of inducing to emigrate ; the 
seducing Prussian soldiers to desert, or the seeking to induce Prussian 
subjects to enlist in a foreign army; vagrancy, or the wandering over 
the country without means of subsistence, or attempting legitimately to 
obtain the same; beggary, when with threats, force, weapons, or false 
representations ; the making beggars of children, or persons who are 
entrusted to the care or authority of the persons so <lomg. 

The law adds to these numerous cases the lea1 ling a life of <lrunken
ness gambling, and idleness, which prevents the giving support to those 
who are dependent on such persons for the same; whoever receives 
support from public establishments for the poor, and refuses to perform 
the labor suitable to his strength which is alloted him; lastly, whoever, 
after the loss of his means of support, has, within, a term fixed by the 
police, procured no other means of subsistence, and cannot prove that, 
after taking all necessary pains, he has not been able tC? procure the 
same-in all these cases the punishment is imprisonment; or, in rare 
cases, fine, or both. 

7th. Counteifeiting Money. 

By counterfeiting money, (Munzverbrechen,) is understood the imitat
ing of the coin or paper money of Prussia, or of any foreign State ; or 
the altering of moneys in order to give them the appearance of higher 
value, or to give to uncurrent money the appearance of current. This 
crime is punished with hard labor of from five to fifteen years, and with 
surveillance of the police. 

The same punishment is incurred by him who procures false or falsified 
money, and either imports the snme or puts it in circulation; whoever 
receives such money, and, after 'recognising its spuriousness, passes it, 
or seeks to pass it, as genuine, is punished with imprisonment of not 
more than three months, or finf) not to exceed 100 thalers. 

8th. Pe1:jury. 

Perjury, (Afcineid,) is committed by him who knowino-ly swears 
falsely in civil or criminal suits. The punishment is mor~ severe in 
the latter than in the former case, as the penalty of hard labor for a 
term of twenty years can be pronounced for perjury in a criminal suit. 

An appraiser who knowingly confirms a false statement with an oath, 
is punished as a false witness. . . · · 

Testimony, on oath, is not required for the members of those religious 
societies where the oath is forbidden, or for those who have already in 
the same suit made oath, or when a sworn magistrate gives official af
firmation, making appeal to his oath of office; whoever gives know
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inaly to a public officer a false affirmat\on, which is received instead of 
a;:oath, (an Eidesstatt,) is punished with imprisonment of from three 
months to one year, and the judge can even pronounc~ tempo~ary in
terdiction of civil rights. Subornation of perjury is pumshed with con-, 
demnation to hard labor, which can extend to five years. 

This chapter closes with a prescription not to be found in any other 
code: Whoever, through negligence, (Fahrliis~gkeit,) makes a false 
oath, can be condemned to imprisonment for one year. This punish
ment is not pronounced when the individual revokes, formally, his false 
testimony before he has been denounced or prosecuted, and before any 
injurious consequences have resulted from it. . 

Beseler* gives an argument on this paragraph, which must appear to 
the reader at first in contradiction to the general principles of penal 
law; that perjury has the most dangerous and pernicious consequences 
for society and the interests of every citizen, and therefore " that both 
must, so far as possible, be guarantied, not only against criminal inten
tions, but also against culpable negligence." 

9th. False Informing. 

Whoever addresses to the public authorities a denunciation against a 
person on account of a punishable action is, if the denunciation is made 
falsely, and with intent, punished with imprisonment of not less than 
three months, and according to the discretion of the judge, with tem· 
porary interdiction of civic rights. In this case, the sentence is copied 
from tne records, a_nd published in a journal designated by the judge. 

10th. Offences against Religi,on. 

An offence against religion is public blasphemy, or the calumniating 
of a Christian church, or of another authorized religious society; mock· 
ery of their doctrines, institutions, or customs, or contempt of the same, 
or misbehavior ( Unfug) in church ; or, if in other places, of religious 
assembly, injury to objects destined to the service of religion. In this 
case, the offender can be condemned to imprisonment of at most three 
years. 

Whoever hinders or disturbs religious worship is punished with im
prisonment of from one month to three years. 
';;ft..Whoever takes from the guardianship of those entitled to it the body 
or part of the same of a deceased person, or disturbs graves or tombs, 
or dishonors them, is punished with imprisonment of from one month to 
two years; and when this is done with a view to gain, the interdiction 
of civic rights is pronounced in addition. · 

11th. Offences in regard to Civil Rights. 

· Whoever substitutes, or intentionally changes, a child, or in other 
ways changes or suppresses the fact of the birth, marriage, or death of 

* Beseler, "Commentar iiber das Strafgesetzbnc~ ftir die Preussischen Staaten." This is 
the second com~e?tary that has been referred to m connexion with this code and a third 
has appeared w1thm a few..days past, by Miiller, which gives in detail its history'. The cele· 
bra~ed Profe~so~ M~ttermaier has treated of this code in the "Archiv des Criminalrechts," 
wh1.ch contams m its numbers for the year 1850 a series of articles from his peu on this 
SUbJeCt. 
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a person, (Personenstand, etat civil,) is punished with hard labor not to 
exceed ten years. 

12th.. Offences against Good },[orals. 

Offences against good morals, are bigamy, adultery, incest, bestial
ity and sodomy, rape, seduction effected through false representations, 
professional prostitution contrary to police regulations, pimping, seduc
tion of a girl between fourteen and sixteen years, public indecency, the 
sale, distribution, or propagation of immoral writings, prints, pictures 
or images. 

Bigamy is punished with hard labor, \vhich cannot exceed five years. 
The same punishment is pronounced against the person who knowingly 
marries one already married, and the priest or magistrate who performs 
the ceremony of marriage for them. 

Adultery is only punished when divorce ensues on account of such 
offence, by imprisonment from four weeks to six months, which reaches 
equally the accomplice. The plaintiff can, during the suit for divorce 
or the criminal process, desist from the prosecution, in which case the 
accomplice is also set free. · 

Incest between parent and child is punished, in the former by hard 
labor, which cannot exceed five years, and in the latter, after the age 
of sixteen years, with imprisonment from three months to two years. 
Incest between parents-in-law and children-in-law, between brothers 
and sisters, or half-brothers and sisters, is punished with imprisonment 
from three months to two years; and, when there are aggravating cir
cumstances, with temporary interdiction of the exercise of civil rights. 
Step-children are exempt from punishment when under sixteen years. 

Tutors, ministers of religion, and teachers who are guilty of indecent 
actions to,vards those minors who are entrusted to their charge; magis
trates who are guilty of the same conduct towards persons against 
whom they are directing prosecutions, or who are committed to their 
~urveillance, and officers, physicians, or surgeons who are employed 
m prisons or public hospitals, guilty of the same offence towards those 
under their charge, are punished with hard labor, not to exceed five 

years. 

. Bestiality and sodomy, (widernaturliche Dnzucltt,) are punished with 

imprisonment from six months to four years, and with temporary inter

diction of civic rights. 


Rape, (Notlizuclit,) is a forcible satisfaction of lust on another with
out will or intelligence, or on a child under fourteen years. If death 
follows, the punishment is hard labor for life; otherwise, for a term not 
exceeding twenty years. 

The seduction of a female by false representations is punished with 
hard labor for five years. 
~ common prostitute, if unlicensed, is punished with imprisonment 

which cannot exceed six weeks, and, if a foreigner, can be expelled 
from the kingdom. · The judge can order that the person so sentenced 
be put in a house of conection, (Arbeitsliaus,) where she remains so 
long as the local police judge necessary, for a term not exceeding one 
year. - · 
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Pimping, (Kuppelei,) or the habitual or pr?f?ssional pan??rin~, 
whether for gain or not, by mediation, or pr?vidmg opportumties? IS 

punished with imprisonment for not less th,an SIX months, and th~ bemg 
placed under the surveillance of the police. In aggrayated circum
stances, the imprisonment is changed to hard labor, which can be ex
tended to five years. . . 

The seduction of a child of from fourteen to sixteen years, is pun
ished, on the complaint of the parents or tutor of the child, with impris
onment of from three months to one year. 

Public indecency is punished with impriso?ment from th;ee m.~.m~hs 
to three years, and, if the judge thinks fit, with temporary mterd1ct10n 
of civic rights. 

The sale, distribution, or propagation of indecent writings, prints, or 
representations, is punished by a fine of from ten to one hundred thalers, 
or with imprisonment from fourteen days to six months, and the con
fiscation of the corpus deli~ti. 

13th. Slander and Libel. 

Whoever publicly or by writing insults another, is punished by fine, 
which can amount to three hundred thalers, or to imprisonment, not to 
exceed six months. 'When a person insulted replies immediately with 
insults, the judge is empowered to pronounce a milder punishment 
against one or both, or he can acquit them. 

Criticisms, blaming scientific or artistic works, warning superiors 
against their subordinates, and denunciations of official acts, or sen
tences of a magistrate, and analogous cases, are punishable when it 
appears from the form or circumstances that there was an intention to 
do injury (animus injuriandi.) 

Physicians, and all persons who betray secrets which were confided 
to them on account of their position, are punished by a. fine which can 
amount to 500 thalers, or imprisonment of at most three months. 

Calumny is the asserting or spreading false information concerning 
another, which may expose the same to the hate or contempt of the 
public. If the calumny is public, the punishment is imprisonment from 
one week to one year. When, however, the defendant proves the tni.th 
of his assertions, which he has the right to do, by all the means that are 
admitted for criminal cases, he is not punished, except when it appears 
from the form or circumstances that he had the intention to do injury. 
The punishment for libel and calumny is only pronounced on the de
mand of the injured party, who can renounce his accusation at any mo
me~t. . This complaint can be instituted by husbands in the name of 
their wives, and by fathers in the name of their children. In all these 
cases, the sentence of condemnation is published at the cost of the per
son condemned. 

14th. Duelling. 

The :erincipals in a duel, and the person who carries the challenge, 
are pu~1shed. The seconds, witnesses, physicians, and surgeons are 
not purnshable, and are not bound to denounce the duel to the authori
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ties.* The punishment for duelling is confinement from two months to 
twenty years, according to the consequences of the same, and the cir
cumstances of the case. The bearers of the challenge are acquitted 
when they have earnestly endeavored to prevent the duel. 

15th. Crime.~ and Misdemeanors against Life. 

An action by which the life of a person is taken is a murder, (Mord,) 
when performed with intent to kill, and with premeditation; when 
without premeditation, but with intent, it is manslaughter, (Todtscltlag.) 
Murder is punished by death, manslaughter by hard labor for life. The 
last is punished with death when committed on a parent or grand pa
rent, or when committed in order to overcome resistance to the com
mission of a crime or misdemeanor already commenced, or to escape 
from being taken in the act of committing a crime or misdemeanor. 
The punishment is changed to imprisonment of not less than two years, 
if the crime is committed under the influence of excitement caused by 
grave insult to the person or to his relations. 

A mother who kills her illegitimate child during or immediately after 
birth, (Kindesm0rderin) is punished with hard labor from five to twenty 
years. All others who participate in this crime arc punished according 
to the general rules concerning murder or manslaughter. , 

A mother who intentionally procures abortion (Abtreibung der Leibes
frucht) is punished by hard labor of not more than five years, and the 
accomplices receive equal punishment. 
. The exposure of a child under seven years, or an infirm person, or 
the abandoning of such persons by thos~ who are entrusted with them, 
is punished with imprisonment of not less than three months, and hard 
labor of not more than ten years, in case death ensues from it. 

Negligence, which has for result the death of another, is punished 
with imprisonment from two months to two years. ·when the author 
of such negligence is bound by his trade or profession to particular care 
and prudence, he may, besides the above punishment, be deprived of 
the exercise of such trade or profession. _ 

The interring or removing of a dead body, without notice to the au
thorities, is punished by a fine of at least 200 thalers, or imprisonment 
of at most six months. The mother who inters or removes her illegiti
mate new-born child, without giving notice to the authorities, is pun"" 
ished with imprisonrnent which can reach t\vo years. 

16th. Corporeal InJuries. 

The code distinguishes between light and severe injuries inflicted on 
another, (Korpen:erletzungen.) The first are punished by imprisonment 
of at most two years, and when with premeditation, the imprisonment 
may be increased to three years. By a severe injury, is meant when 

•A duel without seconds is punished much more severely than one when they are present. 
The French law has no particular prescriptions concerning duels. Some courts have pro• 
nounced punishment in such cases, for murder, others for homicide, and others have pro
nounced no punishment. The majority of decisions in France show that killing in a duel is 
regarded as manslaughter. 
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the ill treatment causes sickness or incapacity to work for more than 
twenty days, or mutilation, or privation of speech, sight, hearing, gene
rative power, or intelligence. In such cases, hard labor of at most fif
teen years can be pronounced against the author, or when the death of 
the injured person follows, the punishment can be increased to twenty 

yecars. 1 . . . . fl' I h h l' . h d b fiorporea mJuncs, m 1ctec t roug neg 1gence, are pums c y ne 
of from 10 to 100 thalers, or imprisonment of at most one year, on the 
complaint of the injured person; or, in case of a grave injury, on the 
demand of the public prosecutor. 

Whoever undertakes the care of an internal or external malady, or 
to perform the functions of a midwife, without being legally authorized 
to do so, for money, or contrary to a prohibit.ion of the police, is pun
ished with a fine of from five to fifty thalers, or imprisonment for at most 
six months. This punishment is not applied, when, in a case of urgent ne
cessity, the assistance of a duly licensed physician is impossible. These 
last who, in case of imminent danger, refuse their assistance without 
sufficient ground, are punished by a fine of from 20 to 500 thalers. 
The midwife who omits to call in a physician, in case of a dangerous 
delivery, is punished by a fine of not more than 50 thalers, or imprison
ment of not more than three months. 

Architects who, in the erection of a building, endanger the lives of 
persons entering or passing, by negligence or ignorance of the rules of 
their profession, are punished with imprisonment from six weeks to six 
months, or a fine of from 50 to 300 thalers. In case of repetition, they 
may be deprived of the right of exercising their profession. 

17th. Offences against Personal Freedom. 

A crime or misdemeanor against personal freedom, is man-stealing, 
or the artful or forcible abduction of a person in order to put such per
son in a helpless condition, or to carry the same into slavery or bond
age, or into foreign service on land or sea, (."W.enschenraub.) The pun
ishment for this is hard labor from five to twenty years. 

The artful or forcible abduction of a person under sixteen years, for 
gain or lust, is punished by hard labor from two to fifteen years ; when 
without such intention, on a minor, with imprisonment of not less than 
one year. \Vhen of a woman, for cohabitation or marriage, hard labor 
from two to ten years; in case of consent of the female, unmarried and 
a minor, but without the consent of her parents or tutor, with imprison
ment from three months to two years. 

The sequestration of a person, or the deprivation of personal free
?o;n, is punished with imprisonment from three months to five years; 
it is changed to hard labor from two to fifteen years when the action 
has for result grave personal injuries, when the loss of liberty has been 
for n;i~re than a month, or when against a parent or grand parent. 'fhe 
prov1s1onal detention of a person, in case of the commission of a c1 ime,o: of ~rounded suspi~ion ~f the same, immediately after the commis
s10n, (in flagrante delicto,) 1s not regarded as sequestration, as also the 
confinement of a person on account of insanity. 

The compelling, or seeking to compel, to the commission of a crime 
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or misdemeanor, by threats, in words or writing, is punished by impris
onment for not more than one year. 

18th. Theft and Embezzlement. 

Theft is the taking the personal property of another, with the inten
tion of appropriating the same unjustly. The punishment is imprison
ment of not less than one month, and temporary interdiction of the 
exercise of civil rights. 

In case of extenuating circumstances, the imprisonment can be re
duced to one week; and, in case of aggravating circumstances, the 
condemned can be placed under the surveillance of the police. · 

A more severe punishment is pronounced, (not less than three months' 
imprisonment,) in the following cases: 

w·hen agricultural instruments and animals employed in agriculture, 
or gathered crops, are stolen from fields, meadows or gardens ; when 
wood, prepared for burning or for building purpo.ses, is stolen from the 
forest, or from the place of deposit; when a person who serves for 
wages, or for board, steals in the house, or a workman steals in the 
shop of the master; lastly, when a tavern keeper, or servant of the 
same, steals the effects of a lodger, orwhen the lodger steals while in 
~~ITT~ • 

The highest punishment, hard labor, not to exceed ten years, and 
surveillance of the police, is pronounced in the following cases : 

When the objects destined to the service of religion are stolen ; when 
theft is committed, either by night, or by two or more persons in an in
habited house ; when theft is committed in a building or enclosed place, 
by means of breaking in, or climbing over, or when false keys are em
ployed to enter; when travelling effects, or oqjects which are destined 
to be transported, are stolen on a public street, or in a building of the 
post or railroad, by cutting a\vay or loosening the objects serving to 
secure the same, or by the use of false keys ; when objects are stolen 
from a weak-minded person, or child under twelve years ; when the 
thief, or one of the accomplices is armed ; when two or more persons 
co-operate as instigators or participators, who have associated for the 
continued exercise of robbery or theft; lastly, when objects exposed to 
loss at a fire or inundation are stolen. · 

\Vhoevcr has already been condemned twice or oftener on account 
of theft or robbery, is, in case of conviction for simple theft, condemned 
to hard fabor of at most fifteen years, and in case of an aggravated 
theft, it can reach twenty years. This augmentation of punishment is 
not applicable when ten years have elapsed since the time when the 
punishment of the crime or misdemeanor last committed is expiated or 
remitted. · 
. Embezzlement ( Untcrschlagung) is the alienation, pawning, consump

tion, or removal of the personal property of another by those to whom 
the same is entrusted with the obligation of restitution, or by those who 
have found or accidentally become in possession of the same; Em
bezzlement to the prejudice of children or spouse is not punished. A 
theft or embezzlement from parent or grand parent, step parents or 
step children, brother and sister, adoptive parents, tutors, or guardians, 
are only prosecuted on the complaint of the injured party. 
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19th. Robbery and Extortion. 

A robbery is a theft accompanied by force, or violence exercised by 
a thief seized immediately after the act, in order to save the stolen ob- · 
jects. It is puni~hed in ordinary ~ases ?Y hard labor from fiye to _fifteen 
years, and surveillance of the police ; if there are aggravat~ng circum
stances, the punishment is from ten to twenty years, or for life_. Those 
which subject the author to the first puni~h.ment, are the. beanng arms, 
the co-o.Peration of several persons, as ongmators or assistants, and the 
committmg the crime on a public place or road. 

The severest Junishment is incurred when the robber has been 
already sentence by a Prussian court on account of this crime ; when 
a person is tortured or mutilated, or deprived of an organ, or deprived 
by ill treatment of ability to labor for a longer term than twenty days. 

Erpressung is the compelling, or the attempt to compel, to an action 
or omission, by threat, of a crime or misdemeanor, with the intention 
to derive therefrom advantage for self or another. The punishment is 
imprisonment for not more than three months, and temporary interdic
tion of civic rights; surveillance of the police can also be added. The 
imprisonment is changed to hard labor from two to five years, when 
the threatened crime is murder, arson, or causing inundation. This 
offence is regarded as robbery when the menace is accompanied with 
danger to life or limb, or with violence. 

20th. Receiving Stolen Goods. 

llehlcrei is the purchase, taking in pawn, or secreting of objects known 
to be stolen, embezzled, or procured by means of another crime or mis- , 
demeanor, or the favoring, for gain, of persons who have committed 
such offences, The penalty is imprisonment of not more than one 
month; if there are extenuating circumstances, it can be reduced to one 
week, and temporary interdiction of the exercise of civil rights. The 
judge can also condemn to the surveillance of the police. The receiv
~ng of_goods obtained by robbery, or the protection afforded to robbers, 
is pumshed by hard labor from two to ten years, and the being placed 
under the surveillance of the police. 

Professional receiving is punished by hard labor from two to fifteen 
years, which penalty is also pronounced against those ·who have been 
condemned, once or oftener, for the same crime by a Prusian court. 

21st. Fraud. 

Betru.{5 is.the injury to the property of another, with intent to gain, 
by leadmg mto error in making false allegations, or dis<Yuisin<Y, or con· 
~ealing the truth. The punishment for this crime, and for th~aitf'mpt, 
is a fine from 50 to 1,000 thalers, imprisonment from one mouth to five 
years, and temporary interdiction of the exercise of civic rights. When 
there ,ar'! ext.enuating circumstances, the penalty can be reduced to one · 
'Yeck .s imprisonment, or. to a fine of five thalers; if there are aggrava· 
tmg c~rcumstances, provided for by the laws, the minimum of imprison
ment is three months. The severest aggravation which can be punished 
by hard labor from two to ten years, and by fine of from 100 to 2,000 
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thalers, is the setting fire to insured property,* or the wrecking a ship 
to gain the insurance on it or its cargo. 

22d. Breach of Faitli. 

Unfaithfulness (Untreue) is punishable, where tutors, guardians, or 
administrators of charitable institutions cause injury, intentionally, to 
the persons confided to them. "When brokers, and all those persons 
who have a particular licence from the authorities to carry on their 
business, knowingly do injury to those whose affairs they have charge 
of in the business confided to them. The punishment is imprisonment 
of not less than three months, and temporary interdiction of the exer
cise of civil rights ; in case of its being done for gain, a fine of from 50 
to 1,000 thalers is added. 

23d. Counteifeiting Documents. 

Whoever falsifies a document, ( Urkunde,) or counterfeits one, and 
makes use of the same to deceive, is punished by hard labor of at most 
five years, and a fine from 50 to 1,000 thalers .. 

The same punishment is awarded against him who, contrary to the 
will of the signer, makes a declaration or obligation over a signature 
with intent to cause him prejudice, (Blankett,) and against him who 
knowingly makes use of a false or counterfeited document. If there are 
aggravating circumstances, such as the falsification of public papers, 
acts or registers, wills, and bills of exchange, the penalty is hard labor 
from two to ten years, and fine from 100 to 2,000 thalers. 

The falsifying or counterfeiting of stamped paper, or postage stamps, 
is punished by imprisonment from three months to five years. 

The falsifying or counterfeiting a passport is punished by imprison
ment from one week to three months, and, of an official certificate, by 
imprisonment from two weeks to six months. 

24th. Bankruptcy. 

' Fraudulent bankruptcy is regarded by the laws as the suspension of 
payment by merchants and tradesmen, ship-owners, and manufacturers, 
when they have secreted or set aside the whole or a part of their for
tune; when they have 'declared debts and engagements which do not 
exist; when they have failed to keep their commercial books, with the 
intention of doing injury to their creditors; or when, for the same pur
pose, they have secreted or destroyed their books. The punishment is 
hard labor from two to fifteen years; when there are extenuating cir
cumstances, it is reduced to imprisonment for not less than three 
months. 

Simple bankruptcy is punished with imprisonment not to exceed two 
years. It consists in extreme negligence in conducting business, and in 
the manner of living; without, as in fraudulent bankruptcy, the inten
tion to deceive. 

•The Prussian code differs from other codes in the appreciation of this offence, which by 
them is declared a separate crime-arson-which will be treated of hereafter. 
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25th. Punishable se{fishness. 

Punishable selfishnes, (strafoarer Eigennutz,) includes a long list of 
offences, of which the principal are: usury, ( Wucher ;) professional 
pawnbrokery; professional.gambling;. t~e keeping gamb_h?g hous~s; 
the undertaking a lottery w1th?ut perm1ss1?n of the. authorities; fi_sh1~g 
in the waters of another; huntmg or shootmg on the grounds or district 
of another; lastly, the opening of sealed letters, br documents, without. 
having the right to do so. 

In all these various cases, the penalties are imprisonment or fine. 

26th. Damage to another's property. 

Whoever intentionally and unjustly injures or deranges the property 
of another, is punished with imprisonment, not to exceed two years; 
and if there are extenuating circumstances, by a fine not to exceed 50 
thalers. When there are aggravating circumstances, on account of the 
nature of the damaged objects, the minimum of the imprisonment is 
fourteen days, and in some cases, a maximum of two months. \Vhen 
several persons are associated for this purpose, they are punished by 
hard labor from two to fifteen years. 

27th. Crimes and misdemeanors of a generally dangerous character. 

Crimes and misdemeanors of a generally <langerous character, are: 
arson; the destruction of buildings by the use of powder, or other 
explosive substances; the causing an mundation; injuries to railroads, 
telegraphs, or other means of communication; the poisoning of springs, 
&c., &c. 

1n all these cases, if loss of life is a consequence, the punishment of 
death is pronounced ; when not, the penalty is hard labor for life, or for 
a term of years; when without criminal intention, the punishment is· 
imprisonment. 

To this kind of offence belongs the non-fulfilling, in time of 'var, of 
an engagement to deliver subsistence for the army, or of provisions for 
relieving distress, in times of scarcity. 

The punishment is imprisonment for not less than six months; and, 
in cases of simple negligence only, not to exceed two years. 

28th. Crimes and misdemeaJwrs by a public ojficer. 

Amtsverbrechen is the act of a public officer, who receives a bribe or 
other advantage, or who stipulates to violate the duties of his office, or 
to perform an act which he is duly bound to perform gratuitously. In 
!he first case, the punishment is hard labor from two to ten years; and 
if ther~ are extenuating circumstances, it is imprisonment for not less 
than six mo_nt~s, . and. temporary interdiction of civil rights. In the 
latter, case, It IS unpnsonment of not more than six months, or fine.: 
The o~cer catt be tempo;arily suspended from his office. 

Besides the case of bnbery, there are other high grades of abuse of 
authority; the intentional injustice of a judge; the employing of coer
sive measures against an accused in penal procedure, in order to pro
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voke a confession or declaration; the execution of a punishment which 
is contrary to the laws; the misuse, or falsification of public documents, 
by those who give authenticity to the same. In all other cases, impris
onment alone is pronounced. 

PART III. 
\ 

CONTRAVENTIONS, (UEBERTRETUNGEN.) 

This last part of the Prussian code is divided into four chapters. 
The first treats of the punishment of contraventions in general. The 
second treats of contravention in respect to the security of the State, 
and public order. The third, of contraventions in respect to personal 
security, honor, and freedom; 11nd lastly, the fourth chapter treats of 
offences of this denomination against property. 

Contraventions in general. 

I. Only such actions are to be punished as contraventions which are 
so declared by the laws, or the regulations of the authorities. The 
legal punishments are : 

The police inprisonment, (polizeiliche Gejangniss-Strafe,) which con 
sists in simple deprivation of liberty of not less than one day or more 
than six weeks. 

Fine, ( Geldbusse,) from ten silbergroschen• to fifty thalers, and the 
confiscation ofcertain objects. In case ofinsolvency, the fine is changed 
to imprisonment; one day counting for from r:en silver groschen to two 
thalers. 

The attempt (Versuch) at a contravention is not punishable. 
The limitation of this offence is in three months, with the exception 

of the case of insult, which extends to six months. 
II. Contraventions in respect to the security of the State, and of 

public order, a.re punished by fine or imprisonment. To this class 
belongs a long list of offences, which consist in actions without criminal 
intention, which threaten the well-being of the State; such as the 
secretly collecting of arms or munitions, the founding of certain asso
ciations without the assent of the authorities ; the refosal of assistance 
in case of public danger or necessity; the disturbance of Sunday and 
religious or public holidays; the making indecent noises in the streets; 
the public ill treatment o~ animals; lastly the carrying on of games of 
chance on the public places. 

The same punishment is pronounced for beggary, and against the 
person who compels children to beg; whoever remains in a tavern or 
place of public amusement longer than is allowed by the laws, after 
being directed to leave by the proprieto~ or police officer, is punished 
by a fine not exceeding five thalers. The landlord is punished with a 

"Twenty-three cents.-Thirty silbergroschen make one thaler. 
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fine, not to exced twenty thalers, or imp_risonm~nt, not to exceed fo~r
teen days, when he does not seek to hmder his guests from keeping 
late hours. 

III. Insult is punished, on the compl_aint ?f the person insulte~, '\vi!h 
a fine, not exceeding fifty_ thal~rs, or imprisonment,_ not exceedi~g six 
weeks· in the cases of d1sturbmg security, convemence, cleanliness, 
and quiet in the public streets or squares ; in cases whe~e the danger 
to public security is great, as in the _case of the pre_Pan:ig or sale. of 
poisons or medicaments ; the manuiacture and. havrng m poss~ssion 
inflammable or explosive subst.ances, th~ opemng of cellars, E1ts, or 
cisterns on the public streets without taking the proper precaut10nary 
measures ; the non-observance of the public regulations respecting the 
reparation or destruction of dilapidated buildings. 

The same punishment is pronounced against the person who enters 
the dwellincr of another without right, and refuses to depart when sum
moned to d~ so ; him who sets dogs on persons, who throws stones or 
other hard or foul objects at others. • 

IV. ·whoever, by an action without criminal intention, injures or 
threatens to injure the property of another is punished with a fine, not 
exceeding twenty thalers, or imprisonment, not exceeding fourteen 
days ; in particularly aggravating circumstances the maximum of fifty 
thalers or imprisonment six weeks can be pronounced. 

SECOND PART. 
HISTORICAL DEVELOPMENT OF PENAL LAW IN GERMANY. 

Before the enactment, in 1532, of the celebrated statutes of Charles 
V, called the Carolina Criminalis, the greatest confusion and contradic
tion in the administration of penal justice existed in Germany. 

There were three different systems of penal law: the Germanic law, 
as given ir~ ~he Leges Barbarorum, the Sachsen-Speigel, and other more 
local provis10ns; the Roman law, as contained in the Libri Terribilis 
of the Digests and the 18th titulum of the Institutes; and finally, the 
5th book of the Decretalia of Gregory IX, and the 5th book of the so 
called Liber Sextus of the Corpus Juris Canonici, comprising the canoni
cal law . 
. The. co.urts of Justice experienced ~hese _defects not only in the mate

rial prmciples o! the l_aw, but especial~y ~n tl~e mode _of criminal pro
cedure, co~1cernmg which arose among JUnsts m later times the greatest 
controversies. · 

·At about the clo~e of th~ fifteenth century, numerous petitions having 
been sent to the Diet askrng for the alteration of this state of thin(l's, 
and particularly for. the codification of ~he penal law and procedu~e, 
that body resolved rn 1498 upon an entire reformation of those laws, 
and a complete codification of all the statutes that should be retained 
from former legislation. 
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This decision was first realized in 1532 by the adoption of the Caro
lina Criminulis at a session of the Diet in Ratisbon. 

Before this law penal regulations were issued for provisional use in 
different parts of the Germanic empire 'vhere the necessity of penal 
legislation was most urgent. For example, in the county of Tyrol, in 
1499, penal regulations were decreed by :Maximilian I, which were 
drawn up by the celebrated Frank knight, John of Schwartzenburg. 

These were for the most part introduced into the Carolina Criminalis .. 
They were not so much devoted to criminal law as to criminal proce
dure, for, as has been seen, it had the greatest need of reform. 

The Carolina Criminalis is called in its preface "a simple instruction 
for unlearned judges, to teach them how to proceed in criminal cases." 

So far as regards penal law, it often refers to Roman and Germanic 
law, but gives, nevertheless, clearer and more precise definitions of 
offences, and, in respect to grave crimes, determines their punishment. 

These punishments are, for the most part, very severe. Capital pun
ishment, \vhich was inflicted in the most frightful manner, is decreed 
for slight misdemeanors, and even the proceedings of the inquisition 
and torture are preserved. 

Cruel as these regulations may seem to us now, it must, neverthe
less, be remembered that the code of which they we1e a part had to 
struggle against the anarchy an.d demoralization of that early period; 
and that its various provisions, considering the tendencies and necessi
ties of the age, cannot be regarded as too severe. 

The Carolina Criminal~ continued as law during the following cen
turies, and no German legislation has yet abolished this work of 
Charles V. 

Important modifications, however, were introduced by the judges, 
who gave a wide and liberal interpretation to the law, and did not 
abide by such parts of its text as were .in contradiction to the opinions 
and customs of the age. . 

The published works of certain philosophers of the eighteenth cen
tury exercised the greatest influence upon the public opinion of the 
time, which in its turn influenced the judges, leading to very arbitrary 
practices in the courts of justice. The text of the Carolina was thus 
replaced, and urgent appeals \Vere made for new criminal laws, more 
in conformity with the sentiments of humanity and the wants of the age. 

The two first philosophers who opposed the penal jurisprudence of 
this period, on the principles of reason and humanity, were Italians. 
One of them, Beccaria, in his celebrated work on misdemeanors and 
punishments, (Dci delitte e delle pene; Napoli, 1769.) The other was 
Filangieri. 

The first special criminal law in Germany was promulgated in the 
year 17 51, in Bavaria, under the name of Codex Juris criminalis Bavariae. 
In 1768 a penal code was published in Austria, by the Empress l\Iaria 
Theresa, called Constitutia criminalis Theresiana. In 1794 a book of 
penal laws appeared in Prussia, which formed part of the general code 
of that kingdom, (Landrccltt.) . ' 

In the present century we find a long list of penal codes in Germany, 
codification of the criminal law having been carried so far that even 
the smallest States have penal codes. . 



80 PENAL CODES IN EUROPE· 

In this manner the Carolina Criminali.s, which have never been re
pealed by any act of the Diet, have been virtually ab?lished by new 
special laws. Indeed, its influence had been comparatively 72aralyzed 
before, as has been remarked, by judicial doctrines and practice. 

Before making a short revie~ of the Gerr~rnn _per.1al codes of the 
nineteenth century, an observat10n occurs which is important to the 
general question of codification. 

The small German States, which within the last few years have 
formed new penal codes, have, for the most part, no particular civil 
code, the necessity for it never having been so pressing as in the case 
of criminal law. 

The ground for the farticular u:gency of a penal co~e. lays evidently 
in this : that the pena laws reqmre the greatest prec1s10n and exact
ness ; that every citizen should know the nature and consequences of a 
punishable action; and that for these reasons the positive penal enact· 
ments should be contained in a simple code accessible to every one. 

The doctrines of Feuerbach, the most celebrated German criminalist, 
have exercised a great influence on the penal legislation of Germany 
during the present century. 

His theory was first put in practice in the Bavarian penal code of 
1813, which was prepared by him, and was afterwards adopted in 
many of the German States. The most interesting reforms accom· 
plished by his theory related to the determining and graduation of pun· 
ishments. He laid down the principle that the punishment should be 
great in pro:portion as the temptation to commit the punishable action 
was great; m other words, the punishment must inflict a greater ill 
than the criminal would have experienced by not having given way to 
the temptation, (physdwlogi,sche Zwangst!teorie.) 

The apparently abstract theory had very practical effects on penal 
legislation ; as, for example, tpe thief who had a powerful and pre
ponderating temptation to steal, was more severely punished than a 
parricide, who committed this crime without having the induceme1:1ts or 
temptations which influenced the thief. 

This theory of punishments, which led in many instances to too se· 
vere a punishment, and in others to a punishment altogether too mild, 
cannot be considered wise or generally practicable ; for the legislator 
cannot in all cases decide upon this question of motive and inducement. 

Another pernicious consequence of it is, that the legislator encroaches 
on the functions of the judge, as the latter is under the obligation to pro
nounce a certain fixed penalty, without having given due consideration 
to the individual case and circumstances. · 

The chief service which Feuerbach has rendered to criminal law 
d~es not consist in his theory of punishments, but in his theory of 
cnmes. He has arranged in distinct classes all kinds of criminal ac
ti??S; distinguished. individual categories from each other by fixed defi
mt10ns ; marked stnct .bounda:i~s to the sphe;e o_f every crime ; and in
troduced a language mto cnmmal law which is simple and without 
ambiguity. 
. T~e laws which are merel;: based on Feuerbach's theory are better 
m this respe~t than the Bavanan penal code, which was composed by 
Feuerbach himself; for they have less the style of a compendium, and 
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more the langu:ige of a law than the more abstract work of a German 
professor. 

This generalization of Fcuerbach's conception of penal law gave a 
great advantage over the Prussian legislation on this subject; which 
although not giving general definitions contained an infinity of detail, 
which on account of the great multiplicity of crimes could never be 
completed. 

In the new Prussian penal code which appeared in July, 1851, the 
authors have sought to remedy the defects above-named. This code, 
as may have been seen by the analysis which I have given of it, is 
very remarkable in many respects, and deserves the particular atten
tion of jurists and legislators. In addition of Feuerbach's theory for 
the definitions of crime, the influence of the French penal code is very 
evident. 

Present condition ef penal law in tlte individual States ef Germany. 

Among the numerous penal codes in the Genn:m Swtes, particular 
mention may be made of the code of Saxony of the year 1838; of 
Wurtemburg, of 1839; of Hanover, of 1840; of the Duchy of Bruns
wick,· of the same year; of the .Grand Duchy of Hesse, of 1842; and 
of the Grand Duchy of Baden, of 1845. 

These various codes resemble each other in many respects, espe
cially in regard to their definitions of crime, which are based upon the 
principles of Feuerbach; but, in respect to punishments, they follow 
independent theories, and leave much to the discretion of the judge. 

It is important to observe that these codes give only the essential 
principles of the law, and say nothing of penal procedure. It is in 
this that German legislation is least efficient; so that the old system of 
procedure remains side by side with the new system of law. 

The German governments regarded reform in legal proceedings as a 
political question; and the petitions on this subject from the inhabitants 
of those States \vhich had no constitutional law were disregarded. 

In 1846, however, a system of crimimil procedure was promulgated 
in Prussia, which established new principles on many points, though it 
was far from recognizing the system of the French code. 

According to this new law, wliich is the most liberal of the kind in 
Germany, the trial is not public; officers ofjustice and persons of gen
tlemanly appearance (anstiinrlige 1W.inncr) only being admitted. 

There is no jury; nevertheless, the judges are invested with the 
powers of a jury as constituted in France; being bound by no law of 
evidence, but deciding only according to moral conviction (conviction 
intime.) 

The most important reformatiOn \vhich this new law introduced into 
penal procedure in Prussia, was the substitution of oral proceedings, 
for the long tediou_s process of proceedings by writings (schrijtlicl1es Ver
faltren.) This important reform was preceded by a similar one in Ba
den, in 1845. 

In the year 1848, when so many of the German princes adopted 
political constitutio~s, they promised the people also a new system of 
criminal procedure, based upon the French. 

6 
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At that time, as for many centuries previous, tria1s \Veh::! secret. 
There was no jury either for civil or criminal cases; but all matters of 
fact and la\v were decided in secret sitting by judges appointed by the 
State. 

The proceedings before these judges were so long, that sometimes 
the accused had to wait years before learning his fate ; which \Vas then 
announced to him, not in court, but in his cell in prison. 

Among other reforms demanded in 1848, wus the institution of pub
lic prosecutors, having the same functions as the magistrates appointed 
under the French code for prosecuting crimes and misdemeanors. 
· This procurcur, as has been shown .in treating of the French codes, 

has the exclusive right to propose to the court the condemnation of a 
.criminal, although he has no part in the decisions of the court. 

In Germany, the examining magistrate and prosecutor of the accused 
was the same judge who finally pronounced the sentence; and how
.ever just he might be as a judge, he must sometimus feel in his breast 
.the. sentiments of a prosecutor. 

A reform in this respect is already realized in part, and will proba
bly be carried out in other States ; although, for the most part, the po
litical c011cessions of 1848 have been withdrawn, and the former con
dition of things bas been restored. 

In Austria, where most of the new reforms have been abolished, a 
new ordinance was promulgated a few clays after tbe coup d'etat of the 
2d December, in France, by which the emperor not only re-established 
all the former political institutions, as they existed before 1848, but 
abolished nearly all the reforms in penal procedure. The trials are 
once more secret, only a few persons being admitted by special per
mission of the court. The jury is suppressed in all cases, and a public 
prosecutor instituted only for the higher courts. · 

In Prussia, and some other of the German States, (Hesse-Darmstadt 
and Frankfort) there have been debates in the. legislative chambers 
very recently on the subject of the competency of the jury, in trials for 
political offences and crimes. 

In the Prussian chambers, in the sitting of the 11th February, 1852, 
the competency of the jury for the trial of political offences and those 
of the press was annulled. . 

The question was debated on the sa.me day in the legislative assem
bly of Hesse-Darmstadt, but was not carried, twentv-three members 
voting against, and twenty-three for. In the same body, on the follow
ing day, the question of the influence of the government in the compo
sition of the jury was discussed. The right of preparing the jury-list 
was given to the government alone; and the body which was entrusted 
with this duty in 1848 (Bezirksrath) was declared to be hereafier in
competent to do the same. 

These changes must exercise a great influence on penal legislation, 
as the difforence het\vecn a judge deciding, law in hand, and a jury, 
ignorant of law, deciding on certain fixed questions proposed to them, 
is very great. 

There are numerous commissions \vhich bave been appointed in the 
different States of Germany, '\vhose business it is to devise means to 
regulate this part of their legislation, and to attempt to harmonize the 
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doctrinal and scientific principles of a systematic code, with the re
quirements of daily practice. There are other commissions appointed 
for the purpose of codification, whose work it is to incorporate into a 
scientific system the rich materials of practical experience, and the 
unclassified, unconnected provisions of the law.• 

THE PENAL CODE OF BAVARIA. 

To complete the idea of the condition of penal legislation in Germany, 
both as regards penal law and penal procedure, I shall give an analy
sis of the Bavarian co<le, which, although far anterior to the Prussian 
code already given, will serve to show the principal characteristics of 
the systems of criminal law in force, till quite lately, in Germany, and 
which are still in vigor in many portions of that. country. This code 
was revised in 1830, but I have preferred giving it as it came from the 
hands of Feuerbach.t 

The penal code (Strafg~setzbuch) of Bavaria, which was promulgated 
in 1813, is divided into t\vo parts; the first treats of crimes and mis
demeanors, the second, of criminal procedure. 

The theory of Feuerbach is more fully given in this· code than in any 
other. Analysis of the second part will be interesting, as showing the 
type and theory of the German criminal procedure. 

'The first part, relating to penal law, is divide<l into three b oks: 
I.-The first book is divided into five chapters, and gives t e general 

provisions concerning crimes an<l misdemeanors. 
1. The first treats.of punishable actions, and their various degrees of 

punishment. 
2. The second treats of the perpetration of crimes, criminal inten

tion, and the authorship of crimes. 
3. The third treats of criminal attempt, criminal participation, and 

crimes resulting from culpable negligence. · 
4. The fourth treats of the proportioning of the punishment to the 

crime and of extenuating an<l aggravating circumstances. 
5. The fifth treats of the grounds for remitting punishment. 
II.-The second book treats of crimes and their punishments, in 

detail. It is divided into two parts. The first treats of crimes against 
individuals, the second of crimes against the state (privat und OJ!entliche, 
or Staatsierurechen.) 

The first part is divided into six chapters: 
1. The first treats of crimes against human life. 
2. The second treats of personal iqjuries and maltreatment. 
3. The third treats of theft, embezzlement, robbery and extortion. 
4. The fourth treats of damages clone to property. 

"The most celebrated writers on criminal law in Germany, are Mattcrmaier, Henke, 
\Vaechter, Heffter, Marezoll, Hertzig, Tittmann, Koestlin. 

t A projet of a new penal code for 13avaria has just been completed, (1854,) and will, pro.• 
bably, be in force before the expira\ion of the year. 

http:treats.of
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5. The fifth treats of fraud. 
6. The sixth treats of unfaithfulness. (Untreue.) 
The second part contains seven chapters, and treats of l.1igh trea~on, 

offences against the king or the royal family, and other cnmes agamst 
the security or existence of the State. · 

III.-The third book treats of misdemeanors both against persons and 
the State, and of the punishments which are provided for them. It is 
unnecessary to enter into their details. A single example, however, 
will serve to illustrate the theory of Feuerbach. 

Theft is punished more severely on account of the greater opportuni· 
ties and temptations to stealing; which are furnished by the nature of 
the object itselt~ or by the offender's peculiar relations to it. 

Another peculiarity is, that the police courts can take cognizance of 
and punish the frivolous and \vanton incurring of debts. 

To the misdemeanors against individuals belong the lighter ~ff~n~es 
acrainst the person; and such as theft, embezzlement, personal 111JUnes 
u~der certain circumstances, and certain lower grades of unfaithful· 
ness. 

To the misdemeanors against tbe State belong offences compromis· 
ing the honor of the State; resistance to authorities; offences against 
public peace; against public credit, and <Jgainst public property; and 
lastly, the particular misdemeanors of public officers. 

Tbe chief peculiarities of this code arc contained in the first book, 
which gives tbe general·principles concerning both crimes and misde· 
meanors. 

Punishable actions, as in the French Code Penal, are either crimes, 
misdemeanors, or contraventions. 

Crimes are all offences, \vbich, by their n<Jture and gravity, incur 
the penalties of death, confinement in irons, (Kettenstrafe,) hard labor of 
the first or second degree, (Zucht and Arbcitsltau§,) imprisonment in a 
fortress, deprivation of public office, or declaration of incapacity for all 
offices or honors of State or trust. 

Misdemeanors are all offences, committed with or without criminal 
intention, which <Jre punishable with imprisonment, flocrging, fine, and 

0 

other lighter punishments, (g.eringcrcn Uebcln.) 
Contravcntious are actions or omissions, which, although not causing 

injury to the rights of the State or the. subject, are prohibited or com· 
mantled under certain penalties, because they endanger public order, 
and compromise public security. Lighter offences, which are referred 
by particular laws to the examination of the police authorities, who 
also have the punishment of them, come like\vise uncler the head of 
contraventions. 

From these definitions, it is easy to perceive that the lco-islator re
cognizes an offence as punishable only when it is in violatio~ of an es· 
sential right of the individual or the State. • 

The new codes have all aba.ndonc<l this fundamental principle of 
the Bavarian code. .. 
. The _runi.shment of death is either simple or <Jggravated. The mode 
is dec~p1tat1on.. In the first case, the criminal is led to the place of 
execut10n, clad m a grey blouse, and bare headed, with a tablet on the 
back and breast, inscribed with the name of the crime. 
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In the second case, the criminal, dressed and labelled in the same 

way, is exposed for half an hour in the pillory. 
Confinement in irons is for life, and is accompanied by civil death. 

The labor of the prisoner is determined by the State. The prisoner is 
fastened by a chain to a heavy iron ball. 

The punishment of hard labor, (Zuclztliausstrafe,) is either for a defi
nite term of from eight to twenty years, or' for a term not fixed by the 
sentence, in which case, after ten years, on evidence of repentance or 
improvement, the punishment is remitted. 

A judge can never sentence to hard labor for life. 
The second degree of hard labor, (Arbcitshausstrafe,) consists of the 

prisoner being confined in another and separate establishment, where 
he is treated in a milder manner, and his punishment is less laborious 
than in the first. 

Imprisonment in a fortress is of three kinds. The first is substituted 
in particular cases for imprisonment in irons; the second, for hard labor 
of the first degree; an<l the third for hard labor of the second degree. 

The first and second degrees of this punishment, as well as of other 
punishments, may be augmented by confinement in dark dungeons, 
diminution of food, flogging, and exposure in the pillory. 

In case of flogging, the number of lashes is named in the sentence, 
and cannot exceed fitly; and they can only be given on the declaration 

. of a physician that they would not endanger the criminal's life. 
Imprisonment for not exceeding two years takes place in a local 

prison, or in a fortress, where there is no compulsory labor, but where 
the quantity of food can be diminished. 

·whoever causes the condemnation of a 'criminal to be made a re
proach to his relatives may be subjected to a penalty of from eight to 
fourteen days' imprisonment. 

Those persons are considered as authors of a crime who assist in its 
execution by direct bodily strength or exertion; who render an assist
ance without which the crime could not have been consummated; or 
who excite and provoke other persons to its commission. 

A complot is different from these cases, and consists in two or more 
persons joining \Vitb another, for a common interest, in the commission 
of a crime; and who bind themselves, by promises of mutual assistance, 
to co-operate in its execution. 

Participation in the execution of a crime incurs the same penalty as 
the crime itself, although the ringleaders receive the severest punish
ment. 

The accomplice is he who knowingly and intentionally participates 
in a crime resolved on by another, whether by \rnr<ls, acts, or missions 
to act, and even when such participation was not so necessary but the 
crime could have been committed without it. 

The law recognizes and determines three grades of complicity ac
cording as the co-operation or pmticipation is of more or less impor
~ance in the commission of a crime. The punishment of an accomplice 
is regulated by that of the perpetrator. 

In tbe third grade of the crime of complicity, we observe one of the 
peculiarities of the theory of Feuerbach. The persons who are inclu
ded in this grade, and who are liable to its penalty, are those who fail 
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to denounce a crime or a misdemeanor, of which they have knowledge, 
and who, thouah not public officers, do not hmder or prevent a crime 
so far as is po~sible, even by the use of physical force. 

Another peculiarity is, that .th~ rec~iving _of stolen goods, or the 
favoring of the escape of a cnmmal, is pumshecl as a second degree 
of complicity. . . . . . 

Criminal attempt consists in havmg the mtcntion to commit a cn~e 
and having done anything in preparation, or towards the perpetrat10n 
of the same. It is either proximate, d~st~nt, ?r aggravated.. 

A proximate attempt is when the cnm1,nal 1s present, and is taken at 
the commencement of the action by which the crime or misdemeanor 
would have been immediately consummated. · 

A distant attempt is when the offender has only assi~ted in certain 
acts which are regarded as merely preparatory to the ?nme.. . 

An aggravated attempt is when the attempt constitutes m itself a 
crime or misdemeanor. .The punishment in this case is more severe 
than the punishment of a proximate attempt, or of the crime independ
ently, even when the punishment for this last is more severe than that 
laid down for attempt. 

Criminal attempt of the two first grades is not punished, as in the 
French code, with the same penalty which is attached to the crime 
itself; but it is increased or diminished in proportion as it is distant or 
proximate to the actual commission of the crime. 
. The German jurists find the greatest peculiarity of Feuerbach's sys
tem to be in his theory as to the meting out of punishments. 

\Vhcn the law has not defined the precise grade of punishmemt, it 
must be determined by the· judge, always in observance of the follow
ing principles: The punishment must be increased in proportion as 
the reasons for obeying the law are numerous and important; as the 
obligations violated by the offender are great and serious; as the crimi
nal is in a condition clearly to know his motives for the commission of 
the crime; as the hindrances to the commission of the crime were 
great, or as the criminal was instigated by his own impulses, or by ex
fernal circumstances; as the offender, by the continued practice of bad 
manners, and the performance ofloose actions, has become intractable, 
(Verwildert,) and disposed to crime, and as the lusts and passions mani
fested in the commission of the crime were dangerous and malicious. 
~n the other hand, the punishments are decreased when the offender, 

havmg an opportunity to commit a greater crime, restrained himself 
voluntarily to a smaller one; when he takes pains to prevent the con
sequences ~f the ?rime, ~r voluntarily .to ~epair the injury clone; when 
he voluntarily delivers himself up to JUSt1ce; when at the first or sec
ond examination he confesses bis crime; or lastly, when he has led to 
the_ det~ction of other criminals, or furnished m~a,ns or opportunity for 
their seizure. , 
· ~hough the crime is proven against the accused, nevertheless, if, in 
an imp_ortant mat~er _of fact, (_Tliatbesta~d,) there is an essential point of 
the evidence defective, a milder pumshment than that prescribed by 
law is inflicted. 

The commission at the same time of several crimes is punished by 
an accumulation of the penalties of all. . 
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Repetition of a crime or misdeJi!eanor is punished more severely 
than the original offence. It exists when a person, after having under
gone a punishment, repeats an offence similar to that for which he was 
sentenced. 

No punishment is pronounced against children under eight years of 
age, insane persons, idiots, or persons who from melancholy or other 
grave mental affection, have lost tl!e use of their judgment; those who 
cannot judge of the consequences of their actions, nor be sensible that 
a penalty is attached to them; those who., by reason of weakness caused 
by old age, have lost the use of their judgment; deaf and dumb per
sons, so far as they are not regularly instructed in their duties; those 
who are in incurable ignorance, and have, therefore, regarded their 
actions as allowable and not criminal; those who have committed a 
criminal action under the influence of physical force which they could 
not resist; or of bodily fear, such as menace against life; and, finally, 
those who have resolved on committing a crime, and have executed it, 
while in a confused state of mind or senses for which they were not 
answerable. 

No crime exists for defending one's self, nor for those who thave 
assisted in such defence. 

The law provides for, and affixes penalties to, those cases where the 
limits of legitimate defence are exceeded. 

In general there is no limitation to punishments. If, however, the 
criminal has not been prosecuted within a period fixed by the law, and 
if, meanwhile, he has conducted himself irreproachably, he is declared 
exempt from punishment. 

The special part of this code, given in the second and third books, 
contains the application of these principles to particular crimes and 
misdemeanors. 

THE CODE OF PENAL PROCEDURE OF BAVA,RIA. 

The system of penal procedure, as contained in the Bavarian code, 
may be regarded as a type of that practised in the German States. A 
general outline of it will be given here, as a means of showing more 
clearly the condition _of penal legislation in Germany. The chief 
points of interest are the following: 
· 1. The civil penal courts ( Civilstrafgericltte) judge of misdemeanors; 
the criminal courts judge of crimes. The first are 1ocated near the 
~ourts of appeal, and are composed of four members of that court, hav
mg a president or director, who has no vote in any of the deliberations. 

The second consists of a senate of six judges of the court of appeal. 
The court of appeals decides concerning misdemeanors in second in

stance (the highest allowed for this category of offences;) and a high 
court of appeal ( Oberappcllationsgeric!tt) decides concerning crimes, in 
case of second appeal. 

~. The prosecution is not instituted by a public prosecutor, but by 
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the judge, who is specially chargoo, ex officio, to prosecute in all cases 
of crime and misdemeanor. (Untersucliungsricltter.) 

The proceedings consist of four stages, called general <:nd spec~~l 
inquest, closing examination, and trial. (General mul Special Inquisi
tion, Sclduss und Hauptre:tfaliren.) . 

The preliminary inques~ is firs.~ genera~, and afterwards. special. 
The object of the general mques~ is to decide upon the reality o~ ~he 
supposed offence, and to ascertam what are the grounds of susp1c1011 
in objectiro and in su~jectivo. 

The ~pecial inquest commences. when su_flicien~ g:roi:nds are fo?nd 
for puttmg the suspected perso.n 111 accusation. . This is only pos~1ble 
when he has made true confession; or "\vhen testnnony has been given 
against him by one irreproachable witness; or, in case their testi
mony agrees, two reproachable witnesses ; or when, owing to several 
indications, there is reason for grave suspicion. (Indicium proximum.) 

3. In case of a crime punishable by death, chains, or hard labor, 
the accused is detained in prison previous to the trial. 

In case of crimes of lesser grade, when the accused are domiciled in 
the kingdom, and possess real estate, and have some regular trade, 
occupation, or office, they are not imprisoned previous to trial, un
less they have incurred some criminal punishment before, or, unless 
for particular reasons, their escape is to be feared ; nevertheless, bail 
must be given, which must be proportioned to the gravity of the pun
ishment attached to their supposed offence, and according to the amount 
of the damages and costs of court. 

4. After terminating the special inquest, the closing examination 
commences, in \vhich the accused is allowed the services of counsel; 
and here are supplied the omissions of the preceding inquests. This 
proceeding terminated, the papers are sent to the proper court to be 
used at the trial. 

5. The kinds of evidence admitted at the trial are : occular demon
stration by the judges; opinions of surveyors; confession of the ac
cused ; witnesses ; documents ; coincidence of several circumstances. 
(Indicien.) 

6. The proc'\:'edings are secret and documentary. The court decides 
on a report ready_by one of their number, appointed by it for that pur
pose. 

The judgment is pronounced by a majority of voices, and declares 
the accused either guilty or not guilty. 
H~ ~s only absolved ab instantia, when there are too few grounds OI 

susp1c10n to warrant a sentence, and too many .to warrant his beincr 
set entirely at liberty. . t:> 

A pers?n absolved ab insta.ntia must give. bail, and b13 placed under 
the surveillance of the police. He can, also, at any moment, be prose
cuted anew. 

7. Beside~ appeal, there is a revision of judgment, which a person 
declared gmlty, or absolved ab instantia, can <lemand, in whieh case 
the court which has condemned the accused, decides also the matter 
of revision. 

8. l\Iartial law can . b~ est~blished ':'hen a district is particularly 
menaced by tbe comm1ss10n of grave cnmes. The court-martial con
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sists of five judges, two assessors, aulli a recorder. The usual mode of 
proceeding is abnndoned, and the four grades above given, are, at the 
same trial, united in one. 

It \vill be seen by the above that there is no time fixed for termi
nating the examinations; and that the trial can last, owing to docu
mentary proceedings, for an indifinite space of time ; also, that there is 
no jury, and that the judges, who have no cognizance of the documents, 
and who do not hear the witnesses, form their decision on a simple re
port, and have the right to sentence the prisoner, set him free or keep 
him in perpetual uncertainty as to his fate, and liable at any moment 
to a new trial. 

There is no public prosecutor. The functions of this officer, and of 
judge, being united in one person. 

THE PENAL CODE OF SAXE-.WEIMAR. · 

The penal code now in force in the grand duchy of Saxe-vVeimar 
dates from the year 1838. 

There were no great difficulties to the introduction of this code, as 
there were no important parliamentary discussions on the subject, it 
having been founded on the codes of the other German States, which 
immediately preceded it, and on the Prussian project. It is not with
out interest to remark, that the code of this State, which numbers the 
population of a second-rate city of the United States, commences with 
principles of international law. It proclaims that not only the inhabi
tants of this grand duchy, but also that the Saxe-TVcimarcrs who have, 
in foreign parts, committed an action which is high treason against the 
grand duchy, or the ducal family, or on account of an action which is 
committed without the limits of the State, in order to defraud the laws 
of the same, are subjected to the pr0scriptions of this code. 

A very original prescription ofo:l1is body of laws is, that the punish
ments are pronounced not only on account of violation of the letter, but 
also on account of violation of the spirit of the law. All the other laws 
which have been given, and in fact all existing codes, forbid analogy in 
the interpretation of penal law, and admit only the strict application of 
the text. In our statutes, and in England, the same principle is in 
force, the very important reforms of the past fow years \vhich tend to 
abolish the pedantry of words, having reference alone to criminal pro
cedure, particularly in the form ofindictments, and not to penal law. 

The following punishments are admissible in Saxe-'\Veimar: 
1st. Death ; / 
2d. Confinement in irons ; 
3d. Hard labor of first and second df'grees ~ 
4th. Confinement in a fortress ; 
5th. Infamy and degradation ; 
6th. Flogging; 
7th. Imprisonment in a fortress; 
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8th. Fine. • 
Concerning the execution of the punishments, the same regulations 

are observed as in the Bavarian code. 
This code is for the most part copied from the Bavarian, but further 

detail is unnecessary ; my object in these few remarks concernmg the 
code of Saxe-\Veimar being to show how, in so small a State, a pen11 
code is brought about, and what were its features. 

THE PENAL CODE OF BADEN. 

This code was promulgated the 6th March, 1845. lt is divided in 
the usual manner into two parts: the first, trials of offences and their 
punishments in general; the second part treats of individual offences 
and the penalties of the same. ' 

The division of offences into crimes, misJemeanors, and contraven
tions, as established in the code penal, and most of the other codes of 
Europe, is not adopted in that of Baden. They are neither defined nor 
graduated. The first article merely bears the title "punishable ac
tions," and contains the prescription that the commission or omission of 
an action is only punishable when the law prescribes a penalty for the 
same. 

There are tv;o classes of punishments; criminal and civil (pcinliche 
und burgerliche Strafe.) · 

The criminal punishments are: 
1st. Capital punishment; 
2d. Hard labor for life ; 
3d. Hard labor for a term of not less than three nor more than 

twenty years; 
4th. Deprivation of office. 
The citizens of Baden who are sentenced to hard labor, and those 

who1are particularly dangerous to public security, may, on coming out 
of prison, be placed under the surveillance of the police for a term of 
from one to five years. An individual receiving this punishment can
:z:ot leave his house, or place of residence given to him by the authori
ties, over night, and is subjected to house-searchings at the discretion of 
the p,olice or judicial authorities. 

The civil punishments are : 
1st. Confinement in a house of correction (Arbeitsha1ts) or fortification 

(Festung) from six months to two years; (this last puni~hment is inflict
ed when the offence was not committed for gain, or from " shameful" 
motives;) · 

2d. Imprisonment from four weeks to one year, or of a lower grade, 
so called (Amtsgefi'igniss) from one day to eight weeks; 

3d. Removal from office with the capability of bein()' restored aaain 
after three years, (Dienstentlassun(J' ;) 

0 0 

4th. Loss of license to exercis~ certain professions ; 
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5th. Fine, not to exceed, as a rule,. 1,000 guildens ;* 
6th. Confiscation of certain objects; 
7th. Judicial admonition. 
Imprisonment ( Gcfiignissstrafe) can be aggravated in certain grave 

cases, by solitary confinement of not more than two months duration ; 
Dunkelarrcst t or confinement in the dark, not to exceed four days; 
short diet, (Ilungercost,) of bread and water, or bread and warm gruel, 
not longer than seven days, which cannot be consecutive; lastly, being 
put in chains for a period not to exceed four weeks. 

This code gives also the punishments which the authorities of the 
prisons can inflict on refractory prisoners. They can, in all prisons, 
inflict the punishment of solitary confinement and deprivation or restric
tion of the comforts or favors which are allo\ved by the regulations of 
the prison. In the Arbeitshau.~ and the Gcfiigniss, they can inflict the 
punishments named above, of confinement in the dark, of short diet, 
and of deprivation of beds. In the Zucltthaus they can put a refractory 
prisoner in chains. 

There are various grades of criminal attempt. An attempt is beendigt 
if all has been accomplished necessary to the consummation of the 
offence; which, however, has been impeded by some circumstance in
dependent of the \Vill of the criminai-it is niclitbeendigt when this is 
not the case. · 

The punishment in both cases is less than for the perpetration of the 
attempted offence, and the penalty for nichtbeendigt, is considerably less 
than for the beenidrrt attempt.

0 

The ciriginators of an offence are not alone those who have accom
plished it by deeds, but those who have decided on, or incited to the 
same. vVhen the perpetration of the offence does not depend on the 
influence of the counsellor, however, he is punished less severely than 
the perpetrator, but receives the same penalty as the accomplice. 

An accomplice is he wpo knowi[lgly facilitates or furthers the offence 
of another. The punishment for this grade of guilt is less than for the 
originator or perpetrator ; the punishment of death is changed to hard 
labor for life, or for a term of years; iti all other cases the minimum of 
the punishments inflicted on the ringleader, or the next lower grade of 
penalty, is incurred. 
. Aid and comfort to a criminal after the act, is Bcgunstigung. Regard 
is had in the punishment of the same to the importance and motives of 
the principal crime, and it is punished with imprisonment or fine, with 
the exception of those cases in which other punishments are designated 
by the law. Habitual Bcgunsti~ung is punished with particular severi
ty, whilst that accorded to near relations incurs no penalty. 

The system of aggravating and extenuating circumstances, which is 
according to Feuerbach's theory, is interesting. The punishment is 
aggravated in proportion as the reasons for committing the offence were 
more numerous and important; as the obstacles ancl dangers in the way 
of the execution were great; and as the external incentives to the 

" The guilden is forty cents. 
t The code of Hesse Darmstadt contains also this aggravation of imprisonment. Owing, 

ho.wcver, to several grave maladies resulting, according to the certificates of physicians, from 
this punishn:ient, it is no longer put in force. • 
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offence were small or insignificant; as the offender by his former man
ner of living had manifested immorality and perversity. 

The punishment is mitigated when the offender was not aware of 
the result of the act or the extent of the punishment of the. same; when 
led to commit the offence either by necessity, persuasion, deceit, seduc
tion, order, or menace; when he was in a state of great mental excite
ment; when he has led an irreproachable life; when, under the influ
ence of repentance, he has sought to hinder the injurious consequences 
of the punishable action ; when he has himself given information of 
his offence to the authorities. 

\Vhen these circumstances occur, a milder punishment than the one 
fixed by law for the offence is inflicted. 

There is no punishment for an offence committed when the exercise 
of a free \vill or the knowledge of the penalty of the offence was want
ing, or when in ignornnce of the facts which make an action punishable, 
or which increase the penalty of the same. · 

Children under twelve years old are not held accountable for offences; 
those from twelve to sixteen years old are only punished when they 
have acted with discernment, and then with a milder penalty than that 
inflicted on those of riper years. 

Self:dcfonce, in case of imminent danger to one's lifo, or to one's 
property, or defence of a near relation whose life is in danger, is not 
punished when thereby an action is committed which in other cases 
would receive punishment. _ 

When several offences are committed by the same party, the severest• 
of the punishments incurred is inflicted, with augmentation in propor
tion to the nature and number of the offences. 

The term of limitation for those offences which incur capital punish
ment, or hard labor, is twenty years; for other offences, ten years; for 
those offences which are prosecuted on the demand of the injured party, 
two years. · 

THE PRUSSIAN CODE OF PENAL PROCEDURE. 

To complete this outline of the penal legislation of Germany, I will 
give here a sketch of the system of penal procedure for Berlin, promul
gated the 17th July, 1846. 

The royal proclamation accompanying this code says that it had 
always been the intention of the king, since his ascension to the throne, 
t~ b.etter th.c condition of criminal procedure, by a more prompt juris
d1ct10n, which should, nevertheless, preserve the dignity of the judrre, 
~nd more particularly by the introduction of oral proceedings, (mu~d
lzche Ve1fahren,) and that, as- this comprehensive labor \Vas . not yet 
brought to an end, the advantages of this new law could only be ·aiven 
to the capital, Berlin. · 

0 

" Poena major absorbet minorem. 
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The most important improvements over the previous system, in this 
code for Berlin, are the following: 

1st. In the criminal courts of first and second instance, called Crimi
nalgericht and Kammergericht, is a public prosecutor, whose business it 
is to seek out offenders and to bring them before the courts of justice. 
Besides the prosecutor, the president of the police and his officers are 
empowered to seek out criminals and proofo for the conviction of the 
guilty. 

The duty of the public prosecutor is to see that the legal prescrip
tions are obscr.ved in penal procedure. "He has," says the law, "not 
only to take care that the guilty <lo not escape punishment, but also 
that the guiltless are not prosecuted." 

The judges arc not bound to the motion of the prosecutor, but decide 
independently, according to their opinion of the facts. 

The accusation is made by the public prosecutor, and the courts do 
not interfere ex-o.fficio. The public prosecutor can direct the ac·cusation 
till the court has resolvecl on the formal indictment. 

2d. The judgment must be proceed~d by oral pleadings, in which 
the public prosecutor and the accused must be heard, the proofs 
brought forward, and the defence presented. 

3d. After these proceedings are brought to a close, the judge de
clares the accused either guilty or not guilty, or absolves him only 
from the accusation. fo the last case the accusation can be resumed, 
in so far as it cari repose on new facts or proofs, till it expires by limi
tation. 

4th. The courts judging in first instance are competent for those 
offences which are punished with fine of less than fifty thalers, loss of 
freedom for six weeks or under, or flogging. In these cases the court 
consists of one judge-commissioner. In case of grave crimes this 
court consists of a commission of three members, ( Gericlttsdcputation,) 
which decides on an act of indictment which is proposed by the public 
prosecutor. 

For the gravest crimes the oral pleadings must be preceded by a 
preliminary examination, in which the accused must be heard. 

5th. The accused and the prosecutor can appeal against ajudgment 
within ten days. This appeal is announced to the court of first in
stance. 

The court of appeal consists, in case of light offences, of a deputa
tion of three members who belong to the Criminalsenat of the Kammer
geric!tt; in case of grave crimes, of six members; or, when the crime 
is particularly grave, of eight or ten members. 

Gth. When no appeal is admissable the accused can always, and the 
public prosecutor till the limitation of the crime, demand restitution.* 
This demand can only be made in two cases: where the judgment is 
founded on a false document, or on the deposition of a. perjured witness. 
The proceedings on this demand are before that court which received 
the false document, or the statement of the false witness. \Vhen 
the demand is rejected, as unfounded, an appeal can be made within 
ten days. "When it is declared to be founded, the whole of the pre

· "The Restitutio in integrum of the Roman law. 
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vious proceedings are annulled and a ne\~ suit commen~es, as if no 
judgm~nt had beer~ passed by a court. In this case the ordmary means 
of justice are admissable. . . 

7th.. Police offences have a particular s.yst~m. of. pr~cedure. The 
presiden~ of police h~s no l<~nger complete J~nsd1ct10~ m these cas~s, 
but the Judges of police de~1gnated by t!1e Kamme1g~ncht• . A ~pecial 
maaistrate ( Polizei-Anwalt) IS charged with the funct10ns of public pro
sec~tor. An appeal is admitted, from ~he decisi01~ ofthe judge, within ten 
days, in case new facts come to ltght after Judgment has been pro
nounced. The appeal is decided on by a deputation, co1;sisting of three 
members of the Criminalsenat of the KanwierKericltt-the same members 
who sit in judgment in second instance on light offences. 

'Vben a public officer informs of a contravention, and affirms to have 
· seen the offence committed, there is a special summary procedure-the 

punishment being pronounced immediately and communicated to the 
accused, with notice that he can demand the alteration of the sentence 
within ten days. Restitution can only be demanded when the person 
condemned opposed the decision. These proceedings, so-called },:fan
datsprozess, are a peculiarity of the system of procedure in Germany, 
in both criminal and civil cases. ' 

PENAL CODE OF AUSTRIA. 

By an impartial patent of 27th l\Iay, 1852, a penal code for all the 
States of the monarchy, with the exception of the military frontiers, was 
promulgated, to take effect on the ]st September, 1852. ·with this also 
appeared a law fixing the ..competency of tbe criminal courts in those 
States of Austria in which the new code of penal procedure of 17th 
January, 1850, ~s introdu~ed; a law to d~t~rmine the competency of 
those courts wluch pass Judgment on political offences and offences 
against the emp~ror; a law determing the competency of the criminal 
courts for the krngdoms of Hungary, Croatia, Sclavonia, the Servian 
TVoiwodsclwfl and the Banat; a law deciding the competency and pro· 
cedure of the criminal courts for Siebenburgen only; and lastly, a gen
eral law on the press for all the States of the empire, with the exception 
of the military frontiers. . . 

I.-THE . PENAL CODE. 

This is rre~eded by a procl~m~tion of the enipcror, which bys 
<low~ the prmc1ples for the apphcat10n of the laws which follow; all 
ante~10r la~s, customs, and ordinances concerning penal offences, are 
a~o.hshed from the 1st September, 1852, with tbe exception of the 
military laws, and, as has been already remarked the laws for the 
military frontiers. ' 

From the day when this law goes into force no crime misdemeanor . (v. ' ' or contravent10n erbrcchen, Vi:rge!tcn, Uebertretung) can be prosecuted, 
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bther than those laid down in this code; nevertheless, this law, in case 
of pending prosecution or proceedings, and for all punishable actions 
committed before the 1st September, is only applied, •vhen the punish
ments of the new code are not severer than those of the former. All 
fines laid down in this code are to be reckoned in Austrian guilders.* 

The former laws concerning usury remain provisionally in force. 
As the present code contains no law on the subject of the competency 
of the courts, it is laid down, that in those States in which the laws of 
17th January, 1850, are not introduced, as "\Yell as in the incorporated 
(Unscrcrn) Grand Duchy of Cracow, the jurisdiction of crimes and mis
demeanors is to be exercised by those courts •vhich, at present, have 
competency for crimes alone; contraventions are to be judged by those 
courts which before this had the jurisdiction of grave police offences. 
(Schwcre Polizei-Ucbertretungcn.) · 

A great difference, both in system and classification, is to be re
marked between this and the other c?dcs •vhich have been given. It 
does not commence with preliminary and general principles, but is 
divided into two parts, which contain the special laws on punishable 
.actions, and their penalties. 

The first part treats of crimes; the second part of misdemeanors and 
<Contraventions. It is to be remarked, that the Austrian code has 
adapted the classifirntion of offences of the French code, although this 
.classification is not recognised by any special article. 

PART I. 

CRIMES. 

This part is divided into t\venty-nine chapters, v.:11ich treat respcc
:tively of: crime generally; punishments of crime; aggravating circum
stances; application of the aggravating and extenuating circumstances 
in determining the grade of punishment; different kinds of crimes; 
crimes of high treason, or against the po\ver of the sovereign or his 
family, and disturbance of the public peace; sedition and riot; public 
¥iolence; abuse of office; counterfeiting of public bills of credit; coun
terfeiting of coins; disturbance of religion ; rape, violation, and bestial
ity; murder and homicide; abortion; abandoning of a child; corporeal 
injury; duelling; arson; theft and embezzlement; robbery; fraud; 
bigamy; calumny; aid and comfort to criminals; limitation of crimes 
and punishments. 

Crime generally. 

Thc,first tbing to be sought for to prove the existence of a crime is 
criminal intention, dolus (buser Vorsatz ;) it exists, not only when, before 

*The Austrian guilder is one-third more than the German, and is forty-eight cents United 
States currency. 
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or during the commis.si?n of the c_rime the injury, ( Uebel,) which. is the 
consequence of the cnme, was mtended; but also when, owmg to 
another evil intention, something was undertaken or omitted, in which 
the injury caused by the same has resulted, or can easily result, as a 
consequence of the action, (culpa lata.) No crime, therefore, exists 
when the doer is totally deprived of reason, or when he commits the 
deed in a moment of temporary jnsanity; \vhen he is in a condition of 
complete drunkenness, or any other confusion of the senses; \vher~ he 
is under fourteen years old; when through error he cannot see a cnme 
in the action; when the evil consequences have resulted from accident, 
negligence or ignorance; lastly, when the act resulted from compulsion 
by superior force, or in the exercise of self-defence. The plea of self
defence is only to be admitted when it is to be supposed, in taking into 
account the person, time, place, kind of attack or other circumstances, 
that only the necessary means of defence were used, in order to repel 
an unjust attack on life, liberty, or property; or, that the bounds of 
self-defence were exceeded under the influence of intimidation or fear. 

No one can plead ignorance of this code. 
The immediate criminal is not alone guilty of a crime, but also he, 

who by command, counsel, instruction, or praise, prepares the offence, 
or intentionally has rendered assistance towards the execution of the 
same, or towards removing the obstacles to its commission; lastly, he 
who has stipulated with the offender beforehand. to give him criminal 
assistance after the deed, or to participate with him in the gain arising 
therefrom. vVhoever after the commission of the crime, and without 
preliminary stipulation, gives assistance to the criminal, or divides the 
spoils with him, is not equally guilty, but by those acts becomes guilty 
of another and special crime. \Vhen the law on the press is violated, 
the author, the translator, the publisher, and in case the offending pub
lication is periodical, the editor, and generally all persons who !tare co
operated to print or spread such publication, are guilty of the same crime. 

Criminal attempt ( Versuclt) is punishable when the criminal has 
committed an action leading to the commission of a crime, which crime, 
however, was hindered by some circumstances independent of the will 
of the author. The punishment of attempt is, in all cases in which 
the law establishes no particular excAption, the same as for the con
summated crime, in which case, nevertheless, those extenuatina cir

0 

cumstances allowed in the lav;r are admitted. An attempt exists, also, 
when a person endeavors to persuade another to a crime which he does 
not commit. 

Crimes of the press, on the part of th.e author, 'translator, editor, and 
publisher, ?ate from the delive_ring the manuscript to be printed . 
. No one is answerable for lns thoughts or internal resolutions (inncr

liclics Vorlzaben) when no external criminal action is undertaken or 
uothing laid down in the laws is omitted. ' 

Punishments ef crime. 

The punishments of crime are : 
1st. Death. 
2d. Confinement in a dungeon, (Anlialtung im Kerker.) 
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The punishment of death is executed by hanging, (mit dem Strange.) 
There are two kinds of dungeon punishments, (Kerker;) the first 

grade is simple Kerker, and the second grade is aggravated Kerker. 
The first consists in confinement in a small space, without being put in 
irons, and in subordination to the regulations introduced for those pun
ishments. In the second grade the criminal is chained by the foot ; 
and. conversation with others than his keepers is only allowed under 
particular and important circumstances. The punishment of the Kerker 
is inflicted either for life or for a term of years. In the last case, from 
six months to t\venty years. The term of punishment commences only 
from the moment when no appeal from the sentence is possible.* 

The punishment of the Kerker can be aggravated by diminution of 
food, deprivation of bed, isolation, (for not longer than one•month unin
terruptedly,) and solitary confinement in a dark cell, (for not longer 
than three days uninterruptedly;) 

3d. Flogging with rods or whips, (Stock oder Rut!tcn.) · The flog
ging for youths, under eighteen years old, and for women, is with the 
whip; for men, with rods. The operation can only be executed after 
an opinion of the surgeon on the power of endurance of the criminal. 
Nevertheless, this punishment can never exceed thirty blows, which 
cannot be given in public. 

Lastly, banishment after the expiration of the term of punishment. 
The legal consequences of every punishment on account of crime 

are, deprivation of all foreign and national decorations; 
Loss of all public titles and academical honors ; 
Exclusion from the responsible publication of a periodical magazine 

or paper; 
Loss of every public office or service; 
If a minister of religion, deprivation of titles ; 
Loss of judicial dig!1ity of office, or profession of notary public, law

yer, attorney, or barrister; 
Lastly, loss of ~11 pensions; 
The surveillance of the high police is regulated by special laws. 

The loss of nobility is connected with the punishment of death, and of 
aggravated Kerker, and also incapacity, during the term of punishment, 
to perform any legal act. 

'When a criminal has committed different crimes, which are the 
objects of the same prosecution, he can only be punished for that crime 
which has for penalty the severest punishment, regard being ha<l, how
ever, to the other crimes. 

·when an Austrian commi~s a crime in a foreign land, he is, never
theless, punished according to the prescriptions of this code; and when 
he has been already punisbed where the crime was committed, he 
receives, if that punishment was less than laid down in the laws of 
Austria, the additional punishment on his return. 

The crime of high treason, or of counterfeiting the obligations, bank 
notes, or coins of Austria, by a foreigner, receives the punishment laid 
down in the code, when even committed in another country. 

• "Even when the condemned makes or will make no appeal. 

7 
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Aggravating circurnstances. 

This code has here followed very closely the theory of Feuerbach. 
The crime is greater in proportion as the preparations to the same were 
more premeditated; as the injury caused, or the clanger connected with, 
the crime was greater; or more obligations were broken, and le~s pre
caution could have been taken against the same. 

Besides these general aggravating circumstances there are the fol
lowing special ones : \Vherl: several crimes of different n~t~res are 
committed, or the same cnme be repeated ; when the cnmmal has 
already been punished on account of a similar crime; when he has 
seclucecl others to the crime; when he has been the exciter, ringleader, 
or author of.a crime committecl by several persons; lastly, when the 
accusecl seeks to deceive the judge by making false allegations. 

Extenuating circumstances. 

These depend upon the person of the criminal or on the nature of the 
offence. \Vhen depending on the person of the criminal, they are as 
follows: when he is less than twenty years old ; when he is of weak 
intellect or grossly ignorant ; when he has led an irreproachable life 
before the commission of the crime ; when he has been induced to 
commit the crime by another, or has committed the same under the· 
influence of fear, or intimidation; when he has beeri urged to the com
mission of the crime by violent mental excitement, " growing out of 
the ordinary feelings of man;" when he has been tempted, by good 
opportunity, to the commission of a crime suggested by the imprudence 
of another; when he has been under the influence of extreme poverty; 
when he has sought to repair the injury caused by the crime, or to pre
vent further injurious consequences ; when, at the time of its perpetra
tion, he could easily have escaped, or remained uncliscovered, and yet 
has informed against himself, and confessed the crime ; >vhen he has 
led to the detection of other criminals, and has furnished opportunity 
and means for their sei:.:ure; lastly, when he has been imprisoned for a 
long term on account of unusual clelay of the preliminary proceedings 
for which he was not to blame. 

The extenuating circumstances on account of the nature of the crime 
are the three following: \Vhen the contemplated crime is not consum
mated; when the crime is perpetrated with voluntary abstention from 
the commission of greater injuries, for which there was opportunity; 
and, lastly, when the damage resulting from the crime is small, or 
when the injured person has received full reparation. 

Application efaggracating and extenuating circumstances in determining tlte 
· punishments. . · 

Aggravating circumstances are only taken intr; account, i~ so for as 
they are not accompanied by extenuating circumstances; just as ex
tenuating circumstances are considered only in as far as they are not 
accompanied by aggravating circumstances. 

In case of aggravation, the nature of the punishment provic:k:d by the. 
law cannot be altered, nor the maximum penalty increased. 
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There is no aggravation of the punishment of death, .,r of imprison
ment for life. 

In case of extenuating circumstances, for the crimes of which the 
duration of punishment is not fixed by law at more than five years, the 
Kerker can be modified to a milder grade, and the legal duration of the 
term of imprisonment can be reduced to less than six months. · This 
mitigation can even be pronounced in favor of a guiltless family, when 
by a longer duration of the punishment it might experience serious 
diminution of its means of subsistence. 

Different kinds ef crimes. 

Crimes affect either the common security, in the unity of the State 
and in the public confidence, or they affect the security of the individual 
in his person or in his property, liberty, or other rights. 

From these general definitions, the Austrian legislator has deduced 
the following thirty-nine crimes: · 

1. High treason ; 
2. Personal offences against the sovereign or his family; 
3. Disturbance of the public peace; · 
4. Sedition ; 
5. Itiot; · 
6. Public violence {idfentlic/ie Gewalthatigkcit) against the public au

thorities ; - • 
7. Pnblic disturbance of societies or assemblies authorized by the 

government ; 
8. Open violence against public officers ; 
9. Open violence by forcible invasion of another's property; 

10. Open violence or attacks upon property ; 
11. Open violence by malicious actions, or omissions, involving 

others in serious danger ; 
12. Open violence by malicious damages of, or interfering with, the 

State telegraph ; 
13. Open violence by kidnapping ; 
14. Open violence by illegitimate restriction of personal freedom ; 
15. Open violence by treating a man as a slave; 
16. Open violence by abduction ; 
17. Bribery; 

J8. Dangerous menaces; 

19. Abuse of public office; 
20. Counterfeiting of public securities, bonds, or bank notes ; 
21. Counterfeiting of coins ; 
22. Disturbance of religion; 
23. Rape; 
24. Violation of the person ; 
25. Other crimes against chastity ; 


''26. l\Iurder ; 

27. Homicide;, 
28. Abortion ; 
29. Abq.ndoning a child; 
30. Severe corporeal injuries ; 
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31. Duelling; 
32. Arson; 

-33. Theft; 

34. Embezzlement; 
35. Robbery ; 
36. Fraud; 

-37. Bigamy; 

38. Slander; 
39. Aid and comfort to a criminal. 
Without entering into the details of these numerous categories of 

crimes, it is well to remark the following peculiarities : 

High treason. 

The crime of high treason is committed when any one injures or en
dangers the person of the Emperor, in body, health, or freedom; 

When a violent change in the form of government is attempted; 
When the separation of a part of the empire, or when an insurrec

tion or civil war is aimed at. 
High treason is committed when these actions are directed against 

the existence, integrity, or security of the constitution of the German 
confederation. The punishment for these crimes is death, wh;ch is 
executed upon the authors, ringleaders, and accomplices of the same; 
and which is also incm;red in case of an attack on the person of the Em
peror, when the result sought for is not attained. The intentional 
omission to inform of a conspiracy, for this object, is punished with ag
gravated Kerker from five to ten years, unless the information was with
held by reason of near relationship to the criminal. 

Whoever has become concerned in an association of persons guilty 
of high treason, but who, nevertheless, through penitence, informs 
against the members of the same, and exposes their statutes, inten
tions, and undertakings, at a time when they are still secret, and when 
the injury car.. be prevented, is not punished ; and his secrecy is not 
violated. 

Offences against tltc Sovereign. 

Offences against the sovereign are committed in cases of personal 
insult, public invectives, defamation or derision, by prints or writings, 
or pictorial representations. The punishment in these cases is aggra
vated Kerker from one to five years. \Vhen these offences are commit
ted against any other members of the imperial house, the punishment is 
simple Kerker from one to five years. 

Disturbance of the public zicace. 

The c:rime of disturbance of thy publie peace is committed when a 
person openly, or in presence of several persons, or in print, or by pro
pagated w:itings, or pictori~l representations, provokes to contempt or 
hatred ngamst the person of the Emperor, the unity of the empire, the 
form of government, or the administration of the State ; 

The provoking, in like manner, to disobedience, resistance, or in
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surrection against the laws, ordinances, sentences of the courts, or 
orders of other public authorities; 

The refusal to pay taxes ; 
'Where it is sought to induce to participation in these actions, or to 

take part in the same in any manner. The punishment of these crimes 
is aggravated Kerker from one to five years. 

The same punishment is inflicted wlien the action which constitutes 
high treason is undertaken against any State of the German confed
eracy, or the sovereign of the same; or against another foreign State, 
or its chief, when, by law, or by particular conventions, this reciprocity 
is guaranteed and legally published in the empire of Austria. In this 
last case, when there are aggravating circumstances, the punishment 
of aggravated Kerker from five to ten years can be inflicted. 

·whoever seeks to discover circumstances in the military defence of 
the State, or in the army, with the intention of giving information of the 
same to the enemy; or whoever, in time of peace, discovers and betrays 
the operations which the State has made for its security, is punished as 
a spy, according to special military laws. 

Scditi.on and Riot. 

Sedition is the uniting of several persons with the intention of offer
ing resistance to the authorities. The criminal, in such cases, is equally 
guilty, whether he takes part in the conspiracy from the beginning or 
ulteriorly. The punishment is Kerker, which can reach t\venty years •. 
When, by such a conspiracy, resistance is made to the authorities 
which requires extraordinary measures to restore peace and good order, 
it is called riot. \Vhen, in this case, martial law is proclaimed, the 
punishment of death is pronounced against the rioters ; in other cases 
the ringleaders and those exciting to the riot are punished with aggra
vated Kerker from ten to twenty years, and this punishment is also ap
plied in case of a great degree of malice and clanger to lifo. The other 
rioters are punished with aggravated Kerker from one to five years, and,. 
when there are aggravating circumstances, from five to ten years. 

Counterfeitin{{· . 

The crime of counterfeiting the bonds of the State, or other public 
securities, or hank notes, is punished, for principals and accomplices, 
with aggravated Kerker from ten to t\venty years. The counterfeiting 
of coins is punished with aggravated Kerker from five to ten years, and, 
when there is particular danger or injury, from ten to twenty years. 
"When, nevertheless, the counterfeiting was obvious to every one, the 
punishment is from one to five years. 

Crimes agq,inst Religion . 

. Among the cases of crimes against religion are the inducing a Chris
tian to renounce his religion, and the spreading doctrines contrary to 
the Christian religion. The punishment for these offences is aggravated 
Kerker from one to five years, and, when there are aggravating circum
stances, from. five to ten years. 

http:Scditi.on
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Bigamy. 

The punishment of bigamy is simple Kerker from one to five years. 

Extinction qf Crimes and Punishments. 

A crime is extinguished : 
lst. By the death of the criminal; 
2d. By his having undergone the punishment of the same, with the 

reservation of the farther consequences which have been before men
tioned; 

· 3d. By pardon; 
4th. By limitation. 
The limitation for crimes punishable with Kerker for life takes place 

after t\venty years ; for crimes punishable with Kerker from ten to 
twenty years, after ten years ; for all other crimes, after five years. 
The limitation is only admitted when the criminal no longer possesses 
any advantage from his crime ; when he has, as far as possible, made 
restitution; when he has not fled from the country; and, lastly, when 
during the period of limitation he has committed 110 new crimes which 
have death for penalty. 

After a lapse of t\venty years aggravated Kerker from ten to twenty 
years only can be pronounced. 

PART II. 

Misdemeanors and Contraventions. 

The punishments for these offences are: 

Fine; 

Confiscation of certain objects ; 

Loss of certain rights and privileges; 

Imprisonment ; 

Arrest; 

Flogging; . 

Banishment from certain places ; 

Banishment from one of the cro\vn-lands of the empire; 

Banishment from the monarchy. 


·The punishment of imprisonment is of t\vo grades: by the first the 
prisoner is confined in a prison \vithout being put. in irons, in \vhich 
case he can provide his own food, and can choose the labor in which 
he is to be employed; the imprisonment of the second grade is called 
aggravated, (strenger Arrest.) . · · 

The prisoner in this case is not put in irons, but is only subjected to 
the ordinary regulations of the prison concerning food and labor. 
, Besides these two grades of imprisonment there is a so~callcd house 
arrest, (Haus-Arrest,) which consists in the obligation, on the part of the 
person so condemned, not to leave his house under any pretext, under 
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penalty of expiating the remainder of his term of Haus-Arrest in a pub
lic prison. The court can order a sentry to be placed before the house. 
The Arrest is from twenty-four hours to six months. 

Flogging of youths under eighteen years, and women, is inflicted with 
whips ; of others, with rods. The number of the blows cannot exceed 
twenty. (It is to be remembered that this is for misdemeanors and 
contraventions.) 

Banishment from the monarchy can only be pronounced against 
foreigners. Banishment from a tO\Yll or State is pronounced for a fixed 
or uncertain time. 

Imprisonment can be vggravated by diminution of food; bard labor; 
deprivation of bedding, not oftener than twice a week; isolation, not 
longer than fifteen days; solitary confinement in a dark cell, not longer 
than twenty-four hours. Flogging is only permitted in case of repeti
tion of offences. 

In general a penalty provided by the law cannot be changed-with 
the exception that when the fine is beyond the resources of the person 
condemned, or when, by the duration of the imprisonment, the property 
of the prisoner or of his family can receive serious injury, in the first 
case the fine can be changed to a proportional imprisonment; in the 
second case the term of the imprisonment can be reduced to less than 
the minimum term. 

Circumstances wliiclt aggravate a Afisdemeanor or a Contrarcntion. 

These are: 
Continuation of the punishable action for a Jong period ; 
Repetition ; · 
Serious clanger to others resulting from the act; 
Damage caused by the same; 
Relationship bet\veen the guilty person and the one injured; 
Seduction of youth or other honest persons; 
Giving pernicious example to one's family; 
Causing public scandal ; 
The making preparations for the criminal action, or remo,·ing obsta

cles to the execution of the same ; 
Authorship or ringleaclership of a punishable action committed by 

several persons; 
Committing of several misdemeanors or contraventions of different 

kinds; · 
Deceiving the judge by false statements on the part of the accused; 
And, lastly, misdemeanors or contraventions committed against public 

decency, by a well educated or "accomplished" person. 

Circumstances wltich extenuate a Crime or J.tisdemcanor. 

These are: 
Youth; 
'Veakness of intellect, and neglected education; 
.Former good behavior; . 
Seduction; 
Fright, or false idea of dignity; 



104 PENAL CODES IN EUROPE. 

Violent excitement of mind ; 
Extreme poverty; 
Non-consummation of the action; 
Taking less advantage than might have been taken from the action; 
The voluntary abstention from causing greater damage ; 
Reparation of the injury done; 
Voluntarily bringing to light of the deed, and exposing the accom

plices to the same. · · 
When several of these extenuating circumstances occur for the same 

misdemeanor or contravention, and when there is reason to anticipate 
an improvement of the guilty person, the imprisonment can be miti
gated and the time diminished. 

l\lisdemeanors and contraventions are either against public society, 
public establishments, measures for publi0 safety, or the functions of 
public officers, or against the security of individuals, in life, health, 
body, property, honor, and reputation, or other rights; and, lastly, 
against public decency. 

1. lffisdcmcanors and contraventions <zgain~t public order. 

These are: 
Tumult, ( Aujlauf,) the punishment for which is imprisonment from 

one to six months ; 
Participation in secret or prohibited societies, and concealment of the 

names of members of societies allowed by law-the punishment for 
which is, for the founders, nggravatcd imprisonment from three months 
to one year-for those who assist at the meetings, or have relations with 
the society, imprisonment from one to three months. (Foreigners in 
such cases are more severely punishe<l, and after expiation of their 
punishment, are banished fi:om all the States of the monarchy;) 
· Contempt of the acts of the authorities, and instigation against State 
or town authorities, or against particular organs of the government, or 
witnesses, or appraisers ( Sac/11:erstiindif{en,)-the punishment of which is 
Arrest from one to six months, and, in particular cases, banishment ; 

Exciting to hostilities against nationalities, religious associations and 
corl?orations-the punishment of which is aggravated Arrest from three 
to six months; 

Insults to a legally recognized church or religious society-the pun
ishment for which is aggravated Arrest from one to six months; 

Favoring a religious sect forbidden by the State-the punishment of 
which is Arrest from one to three months ; 

Pqblic profanation by words or writincrs of the institutions of mar
riage, public property, or approbation of illegal or immoral actions
the punishment for which is Arrest from one month to one year, and in 
certain cases, banishment; 
. Profanati.on of graves, or opening the same, taking away or ill-treat
mg the bodies, or spoliation of either-the punishment of 'vhich is Arrest 
from one month to six months ; (in case of spoliation, the punishment 
for theft is inflicted;) . 
. Aid and co1!1fort to a persoz;i. guilty of a misdemeanor or contraven

tion-the pumshment for which is Arrest from eight days to three 
months; 

http:Profanati.on
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Propagation of false and disquieting intelligence or prophecies-the 
punishment for which is aggravated Arrest from one to three months; 

Illegal betrayal of confidence (gesctzwidrige Verlautbarungen )-the 
punishment for which is Arrest from one to three months; 

Collections or subscriptions to frustrate the legal consequences of a 
punishable action*-the punishment for which is Arrest from fifteen 
days to three months. 

2. 	 Jrfisdemeanors and contraventions against public establishments, and in op
position to measures which concern public security. 

These are: 
The inducing an officer to abuse of his authority; 
Injury by words or deeds to a person having a public character, or 

engaged in a service protected by the State ; 
lhterference in the execution of the public service, defacing· of pub

licly posted ordinances and other govermental acts ; 
Breaking of official seals; 
Disturbance of a public illumination; 
Damaging bridges, sluices, dams, or other works on streets, roads, or 

streams; 
Destruction or damaging of warnings or signals established ,in order 

to prevent accident; • 
Non-observance of the regulations for reporting to the police the 

arrival of strangers ; 
Imitation of public notes of credit and of money, without criminal 

intention; 
Possession of a printing press without the authorization of the gov

ernment; 
And the unauthorized manufacture of official seals. 

3 . .Misdemeanor/and contraventions in inteiference with tlte duties o/ a public 
officer. 

These are: 
Injury committed by the officer in the exercise of his duty ; 
Usurpation of the character of a public officer, or the illegal wearing 

of a uniform, or foreign or national decoration. 

4. ~Misdemeanors and contraventions against the security of life. 

Every action or omission which by its natural consequences can en
danger the life, health, or corporeal safety of others, when a grave per
sonal injury has followed the same, is punished with Arrest from one to 
six months; and, when death results therefrom, \Vith Arrest from six 
months to one year. 

5. J.1lisdemeanors and contJ·aventions against the health. 

These are: 

Non-observance of the laws respecting quarantines and pest-houses; 


'''\Vhen, for example, a subscription is made to defray the fine, damages, restitution oflost 
caution money, &c., to which a person may have been condemned. 
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The pollution of springs and reservoirs; . 

Sale of the meat of animals not inspected by the police; 

Falsification of liquors in a manner dangerous to health. 


6. Otlier contrarentions against personal security. 

These are: 

Voluntary mutilation, in order to escape military service ; 

Ill-treatment of children by their parents, wards, or teachers ; 

Of servants or apprentices by their masters ; 

Encumbering the streets by night; 

Imprudent driving or riding. 


7. lrfisdemeanors and contraventions against tlie security of property. 

These are: 

Non-observance of the regulations concerning the prevention of fires, 


or the sale of gunpowder, or other inflamable objects; 
Keeping secret a fire which has broken out; 
Thefts and embezzlements when not punished as crimes; 
l\Iisdemeanors against literary or artistic property; 
The malicious injury, of a lower grade, to the property of another; 
An<l, lastly, b~nkruptcy without fraud. 

8. lrfisdemeanors and contrai·entions a~ainst ltonor. 

These are: 
False accusation of a crime, misdemeanor·, or contravention, or dis~ 

honorable action ; 
The publication of shameful accounts of private or family life, even 

when true; 
Public insult or maltreatment; . 
Reproach on account of a condemnation to punishme.nt ; 
Betraying, by physicians or apothecaries, the secrets of the sick 

9. Misdemeanors and contraventions against public decency. 

These are: 

Incest between step-parents and their children·; · 

Adultery; . 

Dishonoring, by an inmate of the house, of the daughter, or relations 


of the head of the family ; 
Seduction by a maid servant of the son, not of full arre, of the master; 
Seduction of a person under promise of marriarre; 

0 

Contracting an illegal marriage without a disp~nsation; 
Professional prostitution of a married worimu, and profiting by the 

same, on the part of the husband; 
Pandering ; 
The i:ublication or circulation of indecent pictures or prints; 
Beggmg; 
Drunkenness; · 
And, lastly, playing forbidden games of hazard. 

http:punishme.nt
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Extinction ef M,isdcmcanors and Contrarentions. 

For those misdemeanors and contraventions which have for maximum 
punishment arrest of the first degree, without aggravation, or a fine not 
exceeding fifty guilders, the time of limitation is three months ; when 
arrest of the first degree, with aggravation, or a fine not exceeding two 
hundred guilders, it is six months ; and for all other misdemeanors and 
contraventions, as well as all cases where loss of rights and privileges 
are included in the punishment, the period of limitation is one year. 

II. 

Decree concerning the competency Of criminal courts, and the criminal pro
cedure in cases of high treason, and offences against the soi:ereign, in those 
States in which tlte code o/, r1enal procedure, ef the 17th January, 1850, 
is in force. 

From the day of publication of this decree, the tribunals called Land
gericltte,* established in the capital of the "Crown lands," where the 
first administrative officer, called Statthalter, resides, have jurisdiction 
in cases of the above mentioned crimes. 

The preliminary examination is brought before a tribunal, formed 
from the Landgerichte, and called Bezirks-Colle!{ialgerichte.· 

By this law, the jury trial in these cases is abolished. 
It is proper to call to mind, here, that in the law of January 17, 1850, 

above mentioned, the jury was only permitted for political crimes. (Since 
the introduction of the jury in criminal courts in Austria, they have only 
exercised their functions in affairs of the press.) 

III. 

Decree fixing the competency ef the criminal courts in the kingdoms of 
Hungary, Croatia, and Sclaronia; Servian, " PVoiwodschaft," and the 
"Banctt." 

By this decree, the competency of the courts is declared, not only for 
political, but also for all other crimes. There is no jury. 

The penal criminal courts are : 
The Landgerichte, for grave cases; 
The Bezirks-Collegialgericltte, of the first class, for misdemeanors ; 
And, lastly, the Bezirlcsgericlite, the only court in which there is but 

one judge for contraventions. · 

IV. 

Decree concern,ing the com1JCtenc~ and procedure in Siebenburgen. 

The LanJsgerichte take cognizance of crimes and misdemeanors; the 
so-called·Bezirks-Einzclngcriclite, which, as the name signifies, has but 
one judge, are competent in cases of contravention. •, 

* Ana!agous to our county courts. 
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Concerning procedure, the decree has established that the respe~ti:e 
regulations of the penal code of 1803, before treated of, shall remam m 
force. 

v. 
General law ef the press, for all the States ef the empire, with the exceptwn 

ef the military fi"ontiers. 

In order to issue a periodical ·publication, an authorization of the 
police authorities must be obtained. This authorization is necessary 
for the proprietor, editor, publisher, and printer. 

Caution-money must be deposited, which, in cities having more than 
60,000 inhabitants, is 10,000 guilders. In cities having between J0,000 
and 60,000 inhabitants, 7,000 guilders. In all other cities or towns, 
5,000 guilders. · 

If the publication appears less than three times a week, the caution
money is reduced one-half. 

When a publication constantly pursues a course in opposition to the 
throne, the monarchical government, political unity, the integrity of 
the empire, the unity of religion, and to public decency and good order, 
the same can, after two written warnings, be suspended for three 
months. The suspension for a longer period, and the withdrawal of 
authorization, can only be pronounced by the president of., the police. 
The non-observance of the regulations of the press is punished with 
fine and arrest. 

The persons who co-operate in the editorship, publication, printing, 
or propagation, are all responsible. 

The Bezirks-Collegialgerichte have jurisdiction over offences of the 
press in those States in which the code of penal procedure of the 17th 
of January, 1850, is in force; for all other States the Collegial-Strafge
ricl1te is the competent tribunal. 

The term of limitation of all offe!lces of the press is six months. 

THIRD PART. 
PROGRESS OF THE CODIFICATIO~ OF PENAL LAWS IN THE VARIOUS 

EUROPEAN STATES. 

After having given the history of codification in France and Ger
many, it will not be without interest to trace the progress of other 
States of Europe in respect to penal legislation, although their laws 
are l.ess developed in this respect than in the two countries just named. 
It will serve at least to show that the tendency to codify penal laws 
has always been greater than to codify civil laws, and that most of the 
European .~tates now possess penal codes. 

The elements in which the laws have their origin, and the develop
ment of the great principles which are at the foundation of penal leg1s
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lation, will only be given in this sketch; for, so far as the details are 
concerned, the most important provisions of the European codes have 
been borrowed from the French. 

SWITZERLAND. 

In Switzerland there are 'numerous penal codes which have been 
promulgated within the last few years liy particular cantons. 

The history of codification here commences with its independence of 
France, the laws being in their origin partly French and partly Ger
man, (Carolina Criminalis.) 

The best codes among those which nearly every canton possesses 
are: In the canton of Lucerne, the code of .1836; in Turgau, of 1841, 
(this code is copied from that of Baden;} in Zurich, of 1835; in Vaud, 
of 1843 ; in Basle, of 1821; in Berne, of 1843. The oldest codes of 
Switzerland as those of Argau, of 1804; and the two codes of Saint 
Gallen; the Code Correctionncl of 1800, and the Code Criminel of 1817 ; 
lastly, that of Tessin, of 1816. 

These codes are founded, for the most part, on the penal code of 
France, with modifications of the German jurists. Those of the last 
ten years are almost literally taken from the German codes. 

Most of the cantons have also codified their system of penal proce
dure. Owing to the political "organization of these small republics, this 
system is extremely simple, without being more liberal than the 
French; the jury, for example, did not exist before the year 1842. 
The code of procedure of the canton of Vaud is the same as that of 
France, with the exception of the jury. In other cantons publicity of 
.trial is limited, as in Zurich, Lucerne, Berne, and Turgau, the public 
being only admitted into the courts to hear the judgment. Single 
judges take the place of the collrges which exist in the courts of France. 
The punishments are milder, the penalty of degradation being almost 
unknown. 

THE ITALIAN STATES. 

In Italy a number of penal codes lm~e been promulgated within the 
past fow years. 

TUSCANY. 


In Tuscany a project of a new penal code iil prepared and published. 
The reports on the first book; ( Rapporto dcl lihro prinw del Projetto de 

Codici dci dclitti e de!le Coro pene; Firenze, 1850,) and on the second, 
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(Rapporto 4cz libro secondo; Firenze, 1~51,) w.ere made by a commis
sion, in wl11ch the most celebrated Italian 1unsts took part. 

In this project it is worthy of remark that the influence exercised by 
the earlier Italian philosophers, and more especially the author of the 
celebrated work, "Dei delitti e dclle pene," (Beccaria,) is particularly 
visihle. 

It is remarkable for the clearness and the simplicity of its system of 
punishments-for the abolition of capital punishment, for the gradations 
of imprisonment, for its theory of restricted isolation, and for its modifi
cations of infamous punishments. 

In case of criminal attempts and complicity, the punishments are 
regulated in proportion to the participation and the degree of criminal 
intention, and the material results of the same. 

As regards extenuating circumstances, the theory of the French 
revised penal code of the year 1832 is adopted, by •vhich, in these 
cases, the judge can reduce the punishment below the minimum laid 
down in the law. 

The definitions of crimes and their modifications are precise and 
clear. 

THE ROMAN STATES. 

A similar report of penal law in Italy ~s that for the Roman States 
of the year 1847. The present pope had instituted a commission for 
this purpose, in which the celebrated jurist J uliani took part. 

This project has very great similarity with the Tuscan. The prin
cipal points of difference are, that the punishment of death is main
tained, and can even be aggravated, and is pronounced in numerous 
cases, as, for example, infanticide, &c., &c. 

The punishment of the galleys, and of hard labor, which are intro
duced in this project, do not find a place in the Tuscan code. 

In case of extenuating circumstances the minimum of the legal pun
ishments cannot be diminished; and, lastly, the discretion of the judge 
is limited, as the minimum of punishments is in general very high. 

However great these differences may be in the systems of punish
ment, nevertheless, in the other portions of this project, the greatest 
analogy exists with the Tuscan. 

' 

THE PENAL CODE OF SARDINIA. 

. The penal legislation of this State is based on the French code zJenal. 
In 1839 t~~ penal cod~ now in force in Sardinia was promulgated, the · 
code of civil laws havrng been in force since 1837. The object of its 
authors was, says the king, in the proclamation which accor:ppanies it, 
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"the composition of a penal code which should be equal for all, and 
based on. certain principles which should furnish the magistrate the 
rules suitable for his guidance in the application of the punishments ; 
in according to him, nevertheless, a discretionary power needed in 
numerous circumstances which the law cannot provide for." 

Like the Code Penal of France, a preliminary chapter precedes the 
first book, which treats of punishments and general rules for their exe
cufion. 

The second book treats of crimes and misdemeanors. 
The third book treats of contraventions and their punishments. 
It is in the system of punishments that it differs most from the French 

code, the penalties of civil death and ignominy not being retained; 
the interdiction of holding a public office being the only degrading pun
ishment. There are two new kinds of correctional punishments, the 
Confino and local exile. There is also a simple detention for offenders 
of tender years, or having little discernment, (Ergastolo.) · 

The Co11fino consists in the obligation imposed on the delinquent to 
dwell in a dcsign~ted commune, distant one and a half myriametrcs at 
least from the place of the commission of the misdemeanor, or from the 
commune where the injured party resides. 

By local exile, is understood the banishment from the commune in 
which the person resides, for a distance of three myriametrcs from the 
commune where the offence was committed, and from the domicil of 
the injured party. 

There is in this code a special category of accessory punishments, 
not to be found in the French code; they are, the pillory; the apology, 
the interdiction, or suspension of the exercise of an employment or 
profession, business or art ; the surveillance of the police ; the submis
sion and the admonition. 

The apology consists in the avowal of his culpability made by the 
delinquent before the judge, and the praying for forgiveness, and the 
promising not to commit another offence. , 

The submission consists in the promise made before the judge either 
not to commit again the action for which he is to be punished, or to 
conform himself to what has been prescribed to him. 

By the admonition is understood the censure of the judge pronounced 
against a person, on account of illegal actions, words, or writings, and 
the warning that in case of repetition he will incur the severest punish
ment laid down in the law. 

There are some modifications of the French law in regard to compli
city and attempt. 

The perpetrators and the accomplices, 'vithout whose co-operation 
the offence could not have been committed, receive the same punish
i:ient; whilst the other accomplices incur penalties two or three degrees 
lighter. . . , 

The attempt does not receive the same punishment as the consum
mated offence, but the punishment is diminished from t'vo to three 
degrees according as the execution was more or less distant. This 
principle is observed for crimes and misdemeanors. 

\Vhen several crimes or misdemeanors are committed by the same 
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person, the principle is observed of accumulating all the punishments 
when possible.. . . . . . . • . 

It is a pecuhanty of this code, that it admits of no hm1tat10n for a 
large number of crimes, such as high treason, parricide, poisoning, 
homicide in certain cases, robbery accompanied by murder, and arson. 
·when however, an individual guilty of any of these crimes, excepting 
the two first, is arrested twenty years after the commission of the same, 
the punishment for it is diminished by one degree. There is no liai.i
tation after condemnation to death, or hard labor for life. 

These are the principal points of difference between the penal codes 
of Sardinia and of France. The special part resembles too nearly the 
French code to require an analysis of it. 

PENAL CODE OF RUSSIA. 

In Russia the oldest collection of penal la\vs is contained in the 
"Prawda RusskaJa" of the year 1020. This law continued in force till 
the general code, which was promulgated in 1649, by Alexis Michael
ovitch, and called the " Ulosclicnie." As but a small portion of this 
code was devoted to penal law, and that portion consisting of most 
arbitrary presc.:riptions, a commission was named, about the beginning 
of the year 1700, to prepare radical reformation of criminal law, which, 
under Peter the Great, was employed with great activity on this work, 
but has, however, but just brought its labors to an end. 

The present emperor promulgated on the 1st of May, 1846, the ex
isting penal code. The spirit of this code may be seen by the following 
extract from the imperial proclamation that announced its promulgation. 
"It was necessary to introduce order and clearness in the laws, in 
order to guarantee the security and rights of my well-beloved subjects. 
For this reason We have caused general laws to be prepared, by which 
operation, without leaving the fundamental cases of the national legis
lation, the existing laws are completed and brought into conformity 
with the social condition of the people, and the exigencies of usage ; so 
that all infractions may be specified in a more precise and satisfactory 
manner than is done in the existing laws, without omitting their differ
ent modifications or their aggravating and attenuating circumstances; 
in short, that each misdemeanor shall have a fixed penalty or repression 
analogous to its nature, and proportioned to its culpability, in order to 
interdict, as far as is possible, arbitrariness in the judgment, and to 
place the criminal under the direct action of the law alone. · 

"The penal code has been discussed and amended in a special com
mittee, composed of the minister of justice, the senators and attorney 
general, rectified after observations from all the other ministries and 
administration, and finally examined by a commission taken from the 
council of the empire, preparatory to being brought definitively before 
the general assembly." 
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This code, called "code of capital and correctional punishments," 
holds the middle ground between a systematic code, and a simple re
vised collection of the laws and statutes, ( Svote,) which had heretofore 
existed. 

It is divided into chapters. In the first chapter of this code, which 
treats of general principles, the co-operation of the German jurists who 
were entrusted by the emperor with the labor is very evident. 

The system of punishments, which, as the emperor expressed it, 
must be in conformity to the customs and intelligence of the population, 
is characteristic, and will be referred to later. 

The second chapter is devoted to offences against religion. 
The third chapter treats of high treason and political crimes. 
The fourth ~hapter trf~ats of resistance against the constituted 

authorities. 
The fifth treats of prevarication of public fonctionaries. . 
The sixth treats of contraventions against the regulations concerning 

tbe collection of taxes, and the military service. 
The seventh chapter treats of contraventions and transgressions 

against public order and the general weal. 
The eighth treats of contraventions and misdemeanors against life, 

health, honor, and individual freedom. 
The ninth treats of contraventions against the fundamental principles 

and laws of family. 
The tenth treats of contraventions and misdemeanors against property. 

Punishments. 

These are either capital or correctional-capital punishments are 
those which admit of no possibility of amendment, or of recovering the 
former social position. They are either privileged or non-privileged. 
The first are only applied to the higher classes of subjects. 

1st. The privileged capital punishments are death, hard labor, "col
onizing': in Siberia, and colonizing beyond the Caucasus. 

2d..For the non-privileged class, the first and fourth puhishments are 
adopted equally; but the second and third punishments are aggravated 
by flogging and branding. 

The correctional punishments for the privileged classes are
lsf. Temporary local exile in Siberia-for the non-privileged classes, 

temporary incorporation in a disciplinary regiment; 
2d. For the priYileged classes, temporary local exile to other parts 

than Siberia; for the non-privileged, confinement in a prison, with 
compulsory labor. 

The third punishment is confinement in a fortress. 
The fourth, imprisonment in a house of correction. 
The fifth, imprisonment in a jail. 
The sixth, arrest for a short term. 
The seventh, reprimand by the judge, and fine. 
These punishments admit of various gradations-a celebrated Rus

sian jurist* makes out from this code no less than forty-one kinds of 
puni~hment. 

* Thiss, councillor of state. 
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Consequences ef Punishments. 

These are, either civil death, which affects not only the criminal, 
but also his family; deprivation of particular privileged rights belong
ing to the condemned, according to the class to which he belongs; 
lastly, loss of rights, which can only be executed at a late period, such 
as the right to be elector o_r elected: Besides these, t~er~ are ~ertain 
accessory punishments, which can m every case be mfhcted rn con
nexion with the principal punishments, religious expiation, con~scation, 

Imblication of the sentence, banishment, surveillance of the police, and 
astly, solicitation for pardon. 

By an imperial ukase of the month of April, 1846, the punishment 
of the knout was abolished and replaced by the whip. Thirty lashes 
count as ten blows of the knout, and ten to twenty blows of the knout 
are replaced by fifty lashes. 

The great rigor of this penal system lays in the power given the 
judge to accumulate various punishments for the same case. 

Criminal Procedure. 

'fhis code contains nothing respecting criminal procedure or the 
organization of the courts. The systems in force in Russia are those 
instituted by Catherine II. Any modifications which may have been 
made since her time are rather in the form than the spirit of the law. 

A criminal court exists in the capital of every province, which is 
composed of a president, named by the nobility; of a counsellor, named 
by the government; of four other· counsellors or assessors, of whom 
two are named by the nobles, two by the burghers.* There is also a 
public prosecutor, who is charged to see to the regularity of the pro
cedure, and who depends on the minister of justice. 

In the districts is a tribunal of first instance, which judges both civil 
and criminal affairs. It is composed of a president and two assessors, 
named by the nobles. A substitute ( Striaptclii) takes the place of the. 
procureur. 

. 

There is also a tribunal of police in every district, (Zemsky Sand,) 
which, nevertheless, gives no definite judgment, but is charged with 
the inquest of cases, and in general with the execution of the ordinances 
of the penal courts. · 

This court consists of the chief of police, (Iqiravnik,) named by the 
nobles, and of two commissioners, who formerly were named by the 
peasants, but are now named by the nobles. 

The criminal courts of the provinces decide without appeal on all 
those persons who can be decapitated if sentenced to death. When 
the governor of a province make no opposition to the sentence, it is ex
cuted ; in case of opposition, it is brought before the s~nate. This 
power of the criminal courts of the provinces is greater than that of the 
civil courts, whic.h only judge in last instance in affairs of over five hun
dred roubles rrnd an appeal is always admitted to the senate when the 
cause in liti - i ion excee<ls that amount. . 

· •he accused is a noble, the four are named by the nobles. 
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When the person condemned to death is a noble, the sentence c~n only 
be executed when confirmed by the senate, the council· of state, and 
the emperor. In this case, the procedure is as follows: the case goes 
from the tribunal of first instance to the section on civil affairs, where 
the same is examined with the co-operation of the public prosecutor. 
It then goes before the plenum of the senate, in which the minister of 
justice gives his opinion, after having consulted a special commission, 
consisting of some jurists and the prosecutor of the senate. The case 
then goes before the Council of State, where it is first examined by the 
proper committee, and then by the general assembly. 

After, in this manner, seven stages of jurisdiction are passed, the 
affair is laid before the emperor for final action. 

The procedure is documentary, the right of defence not recognised, 
but the accused can present a petition to the court through a sort of 
agent, who has not the consideration or position of counsel. This pe
tition is not necessary, but facultative only, and the accused can even 
be sentenced, without having pei:sonally appeared before the court, 
after lmving been examined by the police court of the district. 

THE PENAL CODE OF TURKEY. • 

Another absolute State, Turkey, has also a code which was promul
gated before the one just spoken of. It is one of the most curious that 
exists, containing in fourteen small articles all the dispositions of penal 
law for that country. It depends upon a kind of constitution or charter 
called "Hatti Slwrijf." The present sultan accords in this act equality 
before the law, without any particular parliamentary right. 

The code, which is the continuation of it, commences with the re
cognition of the equality of all before the law. Besides this there are 
no general principles laid down, the fourteen articles containing four
teen special cases of punishable actions with their penalties. . 

Article l treats of capital crimes ; 
Article 2. Of high treason; 
Article 3. Of libel; 
Article 4. Of theft ; 
Articles 5 and 6. Of bribery ; 
Article 7. Of infidelity of officers and agents of government; 
Article 8. Of refusal of imposts; 
Article 9. Of assault ; 
Article 10. Of want of respect to the government and its agents ; 
Article ll. Of highway robbery and violence ; 
Article 12 Of conduct of masters towards their subordinates; 
Article 13 gives exemplary punishments of superior office1 ~ ' ,. ~·1te 

who are guilty of abuse of their functions, and forbids their b .' 1

cerned in other business ; 
Article 14 forms the conclusion of the code, and contaim .

im that all subjects are equal before the law. 
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•
This code distinguishes two kinds of offences, those of words and 

those of deeds. 
He who excites by words to revolt is punished with death ; 
He who by words or deeds injures another, is judged by the council 

of justice in Constantinople, and the local councils in the provinces, 
and punished with imprisonment, of long or short duration. 

Theft is punished " because his Highness the Su1tan has abstained 
from stealing." The punishment of theft is restitution of the stolen ob
ject, exile for a year, and, when the thief is a functionary of the gov
ernment, removal from office. 

The accepting a bribe by a public officer is forbidden, because, as 
the law adds, "all officers are sufficiently remunerated." The pun
ishment is removal from office and hard labor for three years. If the 
-officer is employed by the government, he is sentenced to the galleys; 
:and, if an officer of finance, is punished with five years at hard labor. 

The persons who are charged with the receipts and payments of the 
empire must render an account yearly, which must be revised by the 
council of justice. In case of a deficit, the officer is compelled to re
fund the same, and loses his office. 

There are three kinds of authority : justice, exercised by the court, 
!mans ; police, exercised by the ~~loc!tirs, charged with the preservation 
of good order ; and the authority of the ftlouhassits, charged to levy the 
imposts and to send them, at proper periods, to the minister of finance 
at Constantinople. These three authorities must harmonise with 
each other. In case of discord "the one in the wrong shall be pun
ished." 

Those who refose to pay the taxes on their property, are punished 
with imprisonment; those who resist with weapons are punished with 
hard labor for three years ; if a wound is caused thereby, with hard 
labor for five years, and to payment of the costs of healing the person; 
if he dies, capital punishment is inflicte<-1. 

He who attacks another with weapons is punished with hard labor 
for a year ; if a wound is given, the penalty is bard labor for three 
years, and if death follows capital punishment is infiict~cl. 

Robbery is punished with seven years h:ctrd labor. 
Immodesty ancl insubordination are punished with " a penalty cor

responding to the offence." . 
Certain high officers, like the }Joulwssits, the Hakims, and the military 

governors, receive "exemplary punishments " \Yhcn guilty of infraction 
of these laws. , 

This code is, as will have been observed, for officers of the govern~ 
ment rather than for individual subjects. As may be imagined, the 
old usages and system of punishment continue in force with it. The 
whole substance of it has been given. 
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THE PENAL CODE OF BELGIUM. 

In Belgium, the French penal codes are in vigor ; nevertheless, a 
bill for a new system of penal laws is now pending before the chambers. 

In 1848, a commission was named by the minister of justice, which 
was charged with the preparation of a new penal code. In the fol
lowing year a commission was named for revising the code of penal. 
procedure; The first named commission has prepared a project, con• 
sisting of two books, the one general, the other special, which was laid 
before the chambers, and a commission named by them made a report 
on the same, in the sitting of the 2d of J uly,.1851. The discussion 
was adjourned to the next session, when the amended project was 
adopted. A report on the same has just been laid before the senate, 
(24th of March, 1852,) prepared by the commission named by that 
body, which proposes some unimportant modifications. 

These reports, which include only the general principles of criminal 
law, being the first book, differ from the French code, in.respect to 
the principles of the punishments and their effects, and also in respect to 
criminal attempts, repetition, and accumulation of offences"and crimes. 

The peine ajflictive et i11famante is abolished. 
The penalties of transportation, branding, general confiscation, pil

lory, ba~ishment, civic degradation, and mutilation, in case pf parricide, 
are abolished. 

Punishment of death is abolished for political offences, imprisonment 
in a fortress for twenty years taking its place. 

Punishments. 

The following are the puni~hments prop~se<l: death; hard labor for 
life, or for a term of from ten to fifteen, or tifteen to twenty years; im
prisonment in a fortress (detention) from five to ten or from ten to fifteen 
years; confinement from five to ten years. 

These four penalties are regarded as criminal punishments (peines 
criminelles.) · 

The punishments which are not peines criminelles, are: confinement for 
at least eight days, and for police offences not more than seven days; 
fine, for crimes and misdemeanors, at least twenty-six francs; and for 
contraventions, from one to twenty-five francs; the special confiscation 
of objects which have been used in the commission of an offence or 
have been produced by the same. . 

Punishments which are common to correctional and criminal offences, 
ar~: interdiction of certain civil and political rights, and the special sur
veillance of the police, the effects of which are entirely analogous to 
those of the French code of 1832. 

The last modification of this report in the system of punishments, is 
the introduction of the cellular system for those condemned to hard 
labor and confinement in prisons, called maisons de force and maisons de 
reclusion. 
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Attempt. 

An attempt, according to these reports, exists when the "resolution 
to commit a crime or misdemeanor has been manifosted by any external 
acts, \vhich form a commencement of execution of the crime or misde
meanor, and which have only been supended, or failed in their effect, 
owing to circumstances independent of the will of the author." 
. It is seen by this, that the law, unlike nearly all other systems, re
cognizes only one kind of attempt, and makes no difference between 
those which are direct or indirect attempts. 

The Belgian law, unlike the French, does not inflict the penalty of the 
consummated offence, but with the " punishment immediately inferior 
to that inflicted for the crime itself." Nevertheless, for misdemeanors, 
the rule ot the French code is observed, the punishment being inflicted 
only in cases specially laid clown in the law. 

Accumulation ef Di:fferent Offences. 

In respect to accumulation of different offences, the Belgian legisla
tion has introduced the principle of the Roman law, that the greater 
punishment ~uspends the lesser, (pane major absorbet minorem,) neverthe
less, this principle is only applicable to crimes; for in cases of several 
contraventions, the punishment is pronounced for each; in case of cu
mulation of i;nisdemeanors, with one or more contraventions, the fine is 
paid for each, and the punishment of correctional confinement absorbs 
that of police imprisonment. In case of several misdemeanors, the 
punishments are inflicted for each ; nevertheless, without exceeding the 
double of the maximum of the severest penalty. When, however, a 
crime, and one or several misdemeanors or contraventions, are commit
ted, the punishment for the crime alone is inflicted. 

The report to the senate .Jlroposes, as an amendment to this, that the 
punishment pronouni:;ed for several crimes can be increased for five 
years over the ordinary term of punishment, when one of these crimes 
has for penalty hard labor, or confinement or reclusion. By "severest 
penalty" is understood that of which the duration is the longest; when 
they are for the same term, that of hard labor and reclusion are regarded 
as severer than confinement in a fortress. 

Complicity. 

Touching complicity, there are some important changes. The ac· 
complice to a crime being punished with a penalty immediately infe· 
rior to the punishment which would have been pronounced if he were 
the perpetrator of the same. The punishment for complicity to a mis
demeanor can never exceed two-thirds of the punishment of the perpe
tr~tor. Th~ following, however, are considered as accomplices to a 
cnme or misdemeanor: those who have given instructions to commit 
the same; those who have procured weapons, instruments, or other 
means which have served for the offence, knowing that they were to 
serve for the same; those who knowingly have aided or assisted the 
author or authors of the crime or misdemeanor in the actions which 
have prepared, or facilitated, or consummated the deed. 
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Repetition of Offences. 

Concerning repetition (recidive) there are but few modifications from 
the French system. The pµnishment for the repetition of an offence 
is pronounced in case of a previous criminal or correctional punishment. 
Whoever has been condemned to a criminal punishment, or to a cor
rectional imprisonment of more than six months, and commits afterwards 
a misdemeanor, can be punished by a penalty double to the maximum 
of the punishment of the misdemeanor. He can also be condemned to 
surveillance of the police from five to ten years• 

THE PENAL LAWS OF HOLLAND. 

In Holland the French Code Penal is also adopted, and is still in 
force ; nevertheless, action has bt'en taken in the legislative bodies on 
this subject, which will soon lead to some reformations. 

In 1839, the first book of a new penal code was accepted by the le
gislative chambers ; it was not promulgated. The most important dis
positions of this part of a code which fixed the nature of offences and 
the kinds of punishments, is the recognition of the Auburn penitentiary 
system, of separation of the prisoners at night, and working in common 
and in silence by day. · 

In 1843 the Stats Genh-aux discussed the second book-the special 
portion of the code. On this· occasion, the question of a penitentiary 
system was again brought up; and by a new resolution the system of 
solitary confinement was adopted. On account of this important deci
sion, the first part, (the law of 1839,) was repealed, and anew commis
sion named, in order to review the bill of 1839 on the bases of the new 
penitentiary system. In 1846 this was laid before the chambers and 
adoptecJ. The second, or special book, will soon be laid before the 
assembly. 

A new code of penal procedure has been in force since 1839; it is 
grounded for the most part on the French code of instruction criminelle; 

PENAL LA\VS OF DENMARK AND SWEDEN. 

In Demark there exist no particular codification of penal laws. 
There is a collection of laws published in the year 1683, by Christina 
V., called "Dankselov," which repealed an earlier compilation, called 
"Jutsche-Lov," introduced by \Valdemir II, in 1241. , 

Denmark holds the lowest rank among the European States in 
regard to the codification of penal laws. . · . 

Sweden is in a similar condition, there being no separate codifi.cat10n 
of penal laws, but a compilation of statutes published in 1734. , 
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PENAL LAWS OF GREECE. 

Greece has a new penal code, promulgated in 1834. Governed by 
a Bavarian prince, the principles of Feuerbach found ready access 
here; those of the French penal code are also very generally re.cog
nized. On account of this union of German and French regulat10ns, 
the different punishments are very severe, and the la\v:s are not dis
tinQ'Uished by those milder principles which are accepted m the modern 
cri~inal laws of Germany, in contradiction to Feuerbach's system. 

The French code of criminal procedure was introduced in this 
country in 1834; 

PENAL LAWS OF PORTUGAL. 

The first collection of penal laws in Portugal was published under 
Alphonse V, in 1481; it was based on the Sp~nish compilation oflaws, 
called Las Siete Partidas. Other compilations followed during the 
reigns of Philippe II and Emmanuel, (1777.) This last, with many 
edicts and statutes of later dates, form the basis of the actual penal 
legislation of this country. 

The French code. ~f penal procedure was introduced in 1837. 

THE PENAL CODE OF SPAIN. 

Spain has had a penal code since the year 1848. Before that time 
the penal legislation in this country was in a very confused state. The 
oldest monument of Spanish jurisprudence is the so 'called "Puero 
Juzgo," of the 8th century. This was followed by a compilation pub
lished in ~he year 1265--" Las Siete Parti4as," and in 1556, a new 
collection of Spanish laws was given out, entitled "Recopilacion de las 
Leyes de Espana." This new penal code contains the principles laid 
down in these compilations, expressed carefully and laconically; the 
last compilation of the year 1808 being more particularly the 'basis of it. 

The circumstances which aggravate or extenuate a crime are speci-
3;11Y enumerated in this code, v.:hich ~s a peculiarity· of it worthy of par
ticular remark-the aggravatmg circumstances depend generally on 
grounds personal to the criminal. 'l'he judge, when these occur, can 
condemn to a punishment equal to the maximum, but not over, as in 
the French code. 
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circumstances which Aggravate an Offence. 

These are the following: when the offender is an ascendant, de
scendant, brother, or sister, or of the same grade of relationship 
by marriage, or spouse of the injured person; when the offence 
has been committed in consequence of bribe, promise, or recom
pense; when with premeditation, craft, framl, or disguise; when 
with abuse of power or . trust, or employment of means to render 
the injured person helpless ; when with usurpation of the char
acter of a public officer, if in order to commit another offence; when 
committed on the occasion of a fire, shipwreck or other calamity; 
when with the help of armed men, or of those who can assure impunity 
for the time being; when by night, or in isolated places ; when with 
offence against the authorities or their residence, or in a house of wor
ship, or consecrated place; wheri •vith contempt for the consideration 
due to the iujured persons, on account of their dignities, age, or sex, or 
in their house; when by means of force, false keys, or escalade, or with 
prohibited \veapons. Lastly, circumstances analogous to the above 
named are included in this category. 

Extenuating Circumstances. 

These are the following : when the guilty person is under eigh
teen years of age; when he had not the intention to cause all the 
evil which he has produced;· when he was provoked or menaced 
by the injured party; when he avenges an injury or insult to him 
or his relations; when in a state of inebriation which is not habitua). 
to him, and which does not date from before the project to commit 
the offence; when in a state of anger or great mental excitement. 

Cases where no Punishment Occurs. 

· From these cases are to be distinguished those in which there is no 
punishment. 

Are not punished: children under nine years of age ; children be
tween the ages of nine and fifteen years, who have acted without dis
cernment; those who are attacked in their honor, property, or relations, 
and defend the same. The condition in this last case is, that the attack 
be unprovoked, and that the limits of defence be not exceeded;* those 
who are excited to the same by an irresistible power peculiar to them,. 
selves, or by an invincible fear of a great injury ; and whoever per
forms a duty or executes a legal order. 

Punishments. 

The punishments of this code are : 
De~h; . 
Loss of liberty ; 
Degradation; 
:Fine. 

°'This condition was established in the old Roman law; a very significative expression 
contains this idea : "moderanum inculpatae tutelae." 
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The endeavor to Tender the punishments divisible, according to the 
theory of Bentham, and, where the nature of the punishment allows, 
to establish as many grades as possible, is characteristic to this code. 

Capital punishment is executed in public on a day which is neither 
a feast-day of the church nor of the nation. The criminal is clad in a 
black mantle, and drawn in a cart to the place of execution, accompa
nied by a public crier, who repeats the sentence in a loud voice; the 
manner of execution is by the garotte, or strangulation by means of the 
tightening of an iron band, which passes round the neck ; it is aggra
vated for the parricide and for the regicide ; in the last case the crimi
nal is mounted on an ass, and led to the place of execution; he is clad 
in a yellow mantle and cap, both spotted with red. The execution of 
the regicide takes place at the same hour of the day as the commission 
of the crime. After the execution, the body is exposed till one hour 
before nightfall.* The body is given to the family, but not to the \vife 
of the criminal, if she is with child,-nor, in such case, is the sentence 
even communicated to her. 

The fine must correspond to the means of the person condemned. In 
case of insolvability one duro (dollar) counts as one day of imprison
ment. 

Attempt. 

Criminal attempt is a direct commencement of execut,ion, by external 
acts, the realization of which is hindered by causes independent of the 
will of the author; the punishment is two degrees inferior to that of the 
p~rpetrator. 

Complicity. 

Accomplices are those who co-operate in the execution of a punish
able action, by acts simultaneous or anterior to the offence; and those 
who give asylum to a criminal, or co-operation to his flight, when he 
is not a relation. In these last two cases an exemption is admitted in 
favor of near relatives of the criminal. The punishment of the accom
plice is one grade lighter than that of the principal offender~ 

Political Crimes. 

By an ordinance of the month of April, 1852, the provisions of the 
penal code concerning political crimes, and concerning the competency 
of courts for the trial of offences of the press, were altered. 

The jury is abolished for all kinds of political offences, and the cor
rectional courts decide on the same infirst instance, and the royal court 
of appeals in second instance. Exceptionally, a jury decide in affairs of 
the press, but it is a newly organized jury, which is composed of the 
notables, and those paying the greatest taxes. 

Misdemeanors against the king are punished with imprisonment from 
one to six years, and with fine of from 20,000 to 60,000 reals. The 

"Morino, who, as is well known, made an attempt on the life of the queen, in February, 
1852, was the first person in Spain who incurred this penalty ; he was executed in the man
ner described above. 



123 PENAL CODES IN EUROPE. 

person condemned for the same is declared incapable of holding office, 
or of wearing a decoration. · 

A misdemeanor against the royal family is punished \vith imprison
ment from six months to two years, and fine from 10,000 to 30,000 
reals, and with temporary suppression of functions, honors, and deco
rations. 

Misdemeanors against the security of the State, or public order, are 
punished with imprisonment from one month to three years, and with 
fine from 5,000 to. 25,000 reals. 

Laws concerning the Press. 

This decree contains, besides, new provisioris concerning the press, 
and the conditions required to become an editor. He must be twenty
five years old, domiciled for one year in the place where the journal is 
published, in full possession of all civil and political rights, and pay 
2,000 reals, or. in the provinces a smaller sum, direct taxes. Besides, 
the editor must deposit caution money, which, in l\Iadrid, must be 
]20,000 reals, and in the provinces proportionally lower. 

A last regulation of this decree is, that misdemeanors against the 
king, the royal family, religion, and the security of the State, and 
against foreign sovereigns, shall be judged by the supreme court, 
which consists of at least nine members. 

CONCLUSION. 

Having thus given the history and present condition, more or less 
developed, of penal legislation in the principal countries of continental 
Europe, it remains to pass in review some of its marked features and 
distinctive points of interest. 

While much that has been given can be of little practical use in the 
United States, and is only matter of curious detail, there remains, 
nevertheless, much to remark that is interesting and instructive. 

The first thing that strikes the attention in the study of the penal 
legislation of Europe, is the tendency to codification, of which the re
sult has been to give, in a precise and laconic form, in plain and ordi
nary language, within reach of the understanding and resources of 
every citizen, the- definitions of actions that call for punishment, and 
the punishment fixed for every forbidden act. 

The difficulty of administering laws which dated centuries back, and 
which were intended for a totally different state of society and stage of 
civilization, of adapting to the wants of the times the crude and undi
gested mass of edicts, ordinances, and statutes \Vhich each SUCCeeding 
reign had added to their legislation, and the continual and, in this con
dition of the laws, necessary encroachments of the judge in interpreta
tion of the law on the functions of ·the legislator-these difficulties, of 
which one secs in England, at this day, ample proof, have caused most 
of the governments of Europe to endeavor to introduce order and regu
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larity in this legislative cl~aos, by reducing to a system~ ~n conformity 
with the wants and conditron of the people and the spmt of the age, 
the vast collection of laws and usages which in these countries had 
served rather to perplex than to simplify the course of justice. 

The condition of law in England-and I refer to England as show
ing to what our country is tending in respect to our laws-in compari
son to those States of Europe, France for example, which have codes, 
shows very strikingly the disadvantages attending the administration of 
justice in those countries which have no precise, written authority to 
guide the judge or to inform the people; the extreme technicality and 
irregularity of the law, the unnecessary difficulties which attend the 
obtaining of justice, the expense or tedious length oflitigation, the.un
certainty of issue, and the delay of decision, are well known to all. 
The business of the judges seems rather to discover, not how the evil 
which has occurred may best be remedied, but in what manner it 
is probable that, in a very different state of society, the matter would 
have been odered; and their great rule to be, that whatsoever has 
been done by the preceding judges should be done by succeeding ones. 

Owing to this long-continued system of having special· enactments 
for everything, the multitude of laws added to the English statute book 
is almost incredihle,* and a simple manual for a justice of the peacet 
contains one hundred times the number of pages employed to express 
all the laws of the penal code of France. 

The initiative of this great measure of codification is, as all the world 
knows, due to France. Not one of the least of the great reforms with 
which the revolution endowed, not France alone, but the world, per
haps the greatest, was the formation of its codes. 

I h::i.ve given the codes relating to criminal law in France in de
tail, and at the head of this work, because, in the first place, in what 
regards penal law, it is, historically speaking, the first great system of 
laws in which, at least partially, the spirit of modern civilization is 
recognised; and in what concerns the procedure, it is the first liberal 
work, and stands, in this respect, at the head of all. 

The French penal law forms, too, a central point for criminal law; 
for, as respects codification, it has long been regarded as the com
pletest, the most systematic, and, at the same time, the simplest; all 
the .Principles of penal law are, besides, better brought within the cate
gones of the penal code. ~encc, having been given with some precision, 
great detail in respect to others of which mention has been made, and 
which are more or less founded upon it, become unnecessary. 

The criminal law of France has had the most marked influence on 
the many codes which have sprung into existence during this century. 
Nearly all have observed the division of offences of the French code, 
not so much, however, to give a definition of crimes by this division, 
as to fix the co~petency 6f the courts of criminal justice. While, how
ever, France still stands at the• head of Europe in the liberality of its 
system of procedure, other States have, it must be admitted, improved 
upon its code of penal law. 

"Ten thousand acts were passed during the reign of George III. alone. 
t Burns' Justice. 
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The ten<lency to give definitions 'vhich shnll include all circumstances, 
leaving ns little as possible to the appreciation of the judge, and the 
preponderance of infamous punishments, are, perhaps, among the most 
striking features of the codes which have been given, or of which men
tion has been made in the preceding pages. 

As regards punishment of loss of liberty, it will have been observed 
that there are more numerous gradations than in our own laws, and 
that there is great difference of opinion on the subject of the peniten
tiary system, which, in several States, is still a pending question. 

The influence of aggravating and extenuating circumstances is wor
thy of special attention. In France it has become of more importance 
since the year 1832, when it was decided to diminish the severity of 
the punishments 'vithout altering the system of penalties established by 
the code. In some codes no mention is made of them ; in others they 
have a subordinate importance. In Spain alone the circumstances 
which aggravate or extenuate an offence are given with precision. The 
theories of Feuerbach on this subject, as given in the codes of Bavaria 
an<l Baden, are worthy of particulnr attention. 

The punishments inflicted by the French penal code are more se
vere than in most of the modern codes of civilized Europe; and the 
more humane provisions concerning the punishments of criminal at
tempts, complicity, &c., of these codes cannot but be considered as 
improvements on the rigorous prescriptions of the code phial, where the 
attempt is punished with the same penalty as the consummated crime, 
and all those who participate in an offence are commonly punished 
without any regard to the grade of co-operation which, in many States, 
as we have seen, is a subject of special consideration in deciding on 
the punishment. 

In penal procedure France stands at the head of continental Europe, 
as has before been remarkeLl. w·hile, however, it mny be called the 
most perfoct system existing, it cannot be said to have the merit of 
simplicity, and in libei;ality is far behind that of the United States and 
of England, where th~ penal procedure is intimately connected with 
the national, moral, and religious opinions of the people. In England 
it is eminently traditional in its character, and is the result of the na
tional conviction, while that of France emanated purely from govern
mental authority. 

Political obstacles have prevented the i1~troduction of the judicial 
instit~1tions of France into other countries, in most of which the pro
ceedings are by writing, the trial secret, and the jury is seldom compe
tent, and almost never so in respect to political crime3. 

Among the peculiarities of this system of procedure, it may be re
marked that there is no grand jury, but in its place an examining ma
gis~rate, clothed 'vith extraordinary and despotic powers; that personal 
freedom and the inviolability of ,the domicil are not secure against the 
arbitrariness of this officer, on whose will alone it depends to imprison 
~n individual suspected of guilt, or to search his house ; that the pre
liminary examinntion j3 secret, and no counsel for the defondant admit
ted; that in most of the European States there is at each court .of justice 
an officer specially appointed by gon~rnment for the prosecution of 
offences which have generally a public character, the prosecution of 
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which does not depend on the will of the injured party; the functions 
of this officer being to demand the institution of judicial proceedings 
against the offender, in which the examining magistrate interposes to 
explain, during the trial, the ground on which the complaint rests ; and, 
lastly, to see to the execution of the judgment. 

It will have been observed that the jury decide only in the excep
tional courts, and are not competent for misdemeanors ; the majority of 
judgments emanating from a countless body of judicial officers. In 
France even, the jury are no longer competent for offences of the press, 
they have no law of evidence, but decide according to moral convic
tion, as do the judges in those States in which the Prussian code of 
procedure is adopted. 

The decision of the jury is by a majority of voices, they do not an-: 
swer guilty or not guilty, but admit or deny certain facts 'vhich form 
the elements of a legal offence, and, at the same time, decide concerning 
aggravating circumstances, while the judge decides on the point of ex
tenuating c!rcumstances. It is also worthy of remark that the questions 
for the jury to decide are formed by the judge after having heard the 
testimony. 

A great want of confidence in the testimony of witnesses is also to, 
be observed in their system of procedure ; certain classes of persons: 
are not allowed to bear witness, either on account of their relationship 
to one of the parties, or on account of their antecedents ; the witnesses 
are heard separately, and the questions can only be put to them through 
the judge. 

The counsel for the prisoner has the last word in the French courts~ 
and in those where the French code of penal procedure has been 
adopted. 

Special police courts exist in all the States of Europe, which give 
judgment in contraventions, the characteristic of this grade of offence 
being that the violation of the law is punished rather than the criminal 
intention. 

In many States the courts have three instan~es, in others two. In 
those States having this last number, there is a co~rt of cassation, which 
is not, properly speaking, a court of appeal, but decides only in case 
of material or formal violation of the law, as in England a writ of error 
is brought before the House of Lords. Appeal can only be made from 
the decision of police and correctional courts. · 

Many other points worthy of attention might be enumerated, but 
they will hav~ been observed in perusing the preceding pages. ·Now 
that the question of the revision of the penal laws of the United States 
has been bro~ght before our legislative bodies, the course pursued by 
other States, m the formation of their codes and systems of criminal 
law, and the results arrived at, may well merit the attention of our· 
}Ggislators. ,, 
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SUPPLE~IEN'r. 


[No. 51.J LEGATIO:i-J OF THE UNITED STATES, 

Paris, December 15, 1853. 
Sm: On the 25th of l\Iay, 1852, I made to the department, and at 

the instance of the then Secretary of State, the late Daniel Webster, 
a communication on the different systems of penal law and procedure 
in continental Europe. · 

I have now the honor to fon.vard you a supplemental Report, con
taining an analysis of a code of penal procedure for Austria, promulgat
ed on the 29th July last, and of a project of a new code of penal pro
cedure for Saxony. 

I have the honor to be, sir, your most obedient servant, 
H. S. SANFORD. 

Hon. ·w1LLIAM L. MARCY, 


Secretary of State • . 


CODE OF PENAL PROCEDURE OF AUSTRIA. 

A provisional law of penal procedure was promulgated on the 14th 
of September, 1852, in execution of an imperial decree of the 31st of 
December, 1850, and the definitive code for the Austrian empire, of 
which I shall proceed to give an analysis, was promulgated by impe
rial patent of the 29th July, 1853, but the date of its entering in force 
is not yet fixed. This code is interesting, not only as giving a com
plete system of penal procedure, but also as presenting a tolerably 
exact picture of penal procedure and the method of proceeding in the 
criminal courts of Germany. It is for all the criminal courts of the 
empire, with the exception of courts martial, and it is to be applicable 
to all cases commenced, but not terminated, before its entering in 
force. 

It consists of four hundred and thirty-six articles, and is divided into 
twenty chapters, viz : . 

1. General regulations concerning the nature of punishments and 
prosecutions. . 

2. Criminal magistrates, and their competency. 
. 3. Sphere of the public prosecutor, and his relations to the courts 
m general. 

4. Individual complainants. , • 
5. Competency of the. criminal courts. 
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6. Grounds of irn:apacity and challenging ofjudges and public pros&
cutors. 

7. Preliminary examinations concerning crimes and misdemeanors. 
8. Deliberation and decision of the courts on the result of their pre

liminary examination. · 
9. Appeal from the above decision. 

10. Trial. 
11. Evidence. 
12. Judgment. · 
13. Appeal, and other recourses against the same. 
14. Execution of sentences of the courts. 
15. Costs. 
16. Judgments, in so far as they relate to individual claims. 
17. Renewal of criminal suits. 
18. Procedure 'vith respect to the absent, (contumax.) 

HJ. Procedure under martial law, (Standesrecht.) 

20. Procedure in case of lesser offences, ( Uebertretungen.) 

1. General regulations, 4i-. 
This chapter provides that no sentence of punishment can be pro

nounced except by a regular criminal court, and in accordance with 
the forms laid down in this code. 

Offences are, in general, prosecuted by a public prosecutor. The 
rule is laid down that the judge must, from the cor..1mencement, take 
into consideration not only the circumstances against, but those in excul
pation of the criminal; a criminal judgment has no legal effect in a civil 
case, and vice rersa, except when the validity of a marriage is in ques
tion, which is decided by a civil or ecclesiastical court, and which must 
be rec()gnised by a criminal court. 

2. Criminal magi-strates, 4c. 
The jurisdiction in first instance is exercise.cl, first by district (Bezirk) 

officers and tribunals, with a single judicial officer (Einzelnricliter ;) sec
ond by courts of first instance which judge in council. The district 
court is charged with the examination, decision, and· carrying into exe
cution of the judgments of cases which are laid down in the penal code 
as contraventions ( Uebcrtretungen.) The appeal from these courts, is to 
the superior court of the province, ( Oberlandcs,) and in highest instance, 
to the supreme court,(oberster Gerichstlwf.) 

The following courts are competent for the preliminary examination 
of crimes and misdemeanors : 

For political crimes, the court of the province (Landesgericlit,) w·here 
the highest administrative functionary resides; 

For other crimes and misdemeanors, every Landes and Kreis court is 
competent for a district to be hereafter determined; . 

Those Bezirk or district courts which shall be declared competent, by 
future laws, to make examinations, have the same jurisdiction in this 
respect as the Landes courts.* 

• 
"The courts are divided according to their local jurisdiction into Obei·stelandesgerichtshof, 

the highest; Landgei'icht, Kreisgericht, and Bezirksgericht. ' 

http:exercise.cl
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.The preliminary examination is directed by an exam!ning magistrate, · 
who is name<l by the president of the court, from among the judges. 
The court itself decides upon the results of this examination, and directs 
the definitive procedure, (called miindliclw Schulessvcrhandlung.) 

Every court of first instance is competent to sit in judgment in this 
Scltlussu1fa1ircn, and in all cases of crimes or misdemeanors committed 
within its district, with the exception of political offences, which are 
judged by the Laiulesgcricltt established in the chief town or district. 

The:; tribunals of the first instance are composed of a president, two 
judges; and a clerk; four judges must sit, however, on lhose cases incur
ring capital punishment, or hard labor (kerker Strafe) for more than five 
years. 

Appeal is made from the court of first instance to the superior court 
called · Obcrlandcsgericl1t or Obcrgcriclit Banaltafeln.) It consists of a 
president, four judges, and a clerk; eight judges must sit on political 
cases, or when punishment of death may be pronounced. Appeal from 
this court is macle to the superior conrt, or Obentergeru:lttshof. It is 
composed of a president, six judges, and a clerk. 

In those cases in \vbich eight judges sit in the superior court, ten 
must sit in the supreme court. Decisions are made by a majority of 
voices, the president having a casting vote. 

3. Sphere ef the public prosecutor, etc. 

A public prosecutor, called Staatsanwalt, which, for distinction sake, 
will be called district attorney, is attached to every court of first instance, 
and an attorney general, or Obcrstaatsanwalt to every superior court. 
His functions are as follows : 

], He must inform the examining magistrate of every crime and mis
demeanor which comes to his knowledge in his district an<l demand 
prosecution of the same; 

2. He must aid and verify the proceedings of the examining magis
trate iu the exercise of his fonctions ; 

3. At the close of the preliminary examinations, he must demand 
indictment before a court of justice, which decides if the charges are 
sufficient to justify proceedings before the criminal court ; 

4. He represents on trial (miindlichc Schlussrerfaltren) the authority of 
the law and public security; 

5. In certain cases laid down in the law, he has the right to appeal 
from the decisions of the judges; 

6. He inspects the prisons, and makes reports to the district attor
ney, to the attorney general, and to the minister of justice, concerning 
them, as \veil as the general r!'sults of the labor of the criminal courts. 

4. Individual complainants. 

In general, all crimes and misdemeanors are prosecuted by the attor· 
ney of the State; in certain cases, however, indicated in the penal code, 
such, for example, as libel, the prosecution is made at the option, and 
only on demand of the injured person. In such cases, he lnys a corn
pldint before the public prosecutor, who, if it is in his judgment founded, 

0 
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joins with the complainant; if he refuses, the complainant can prosecute 
without him before the court. . 

5. CompetenC1J ef the different courts. 

As a <Yeneral rule, the court of the district where the offence is com
mitted i~ competent to sit in judgment on crimes and misdemeanors. 
If committed m different districts, that court is competent which first 
tries the case. 


If complaint is made before a criminal court in ·whose district the 

criminal is apprehended, such court is competent to try the case, pro

vided that the prosecution has not commenced before the court of the 

district where the offence was committed, (forum deprehcnsionis.) 


When an Austrian subject commits a crime or misdemeanor in another 

country, even when it is not punishable by the laws of that country, that 

Austrian criminal court is competent in the case in whose district the 

offender resides, (forum domicillii;) ~44; nevertheless, when a criminal 

is delivered up on demand of extradition, that court is competent which 

has demanded the same. 


6. Grounds ef incapacity, and challenging efjudges and zmblic prosecutors. 

The judge who has received injury to his person or property by the 
criminal act to be tried, or who is connected to the 4t~1 degree by blood 
or marriage with the criminal, is not competent to sit in judgment in 
such cases. Judges who have served as ·witnesses, or as counsel of 
the public prosecutor on previous examinations or trials of the case, or 
who have acted in the preliminary examination, cannot sit on the final 
trial. The judge is in duty bound to communicate immediately to the 
president such grounds of incapacity, if they exist, and to abstain from 
all participation in the trial. · 

The accused can challenge any member of the court, or the clerk, 
011 grounds of suspicion of wanting in impartiality. When a member 
of. the court is challenged the president decides on the admissibility of 
the challenge; if the· president is challenged, the superior court decides 
thereon; and when the presideut of the superior court is challenged, 
then the president of the supreme court decides thereon. The authority 
which decides upon the exclusion of the officer challcnge<l must im
mE:diately designate another to take bis place. An appeal can be 
made against a decision upon a challenge; it has, however, no sus· 
pensive effect on the trial. 

The public prosecutor can also be challenged on the sarrn;: grounds 
as the judges.· The attorney general decides on the challenge of a 
district attorney, and the minister of justice on the challenge of the 
attorney general. 

7. Preliminfi1·y examination concerning crimes and misdemeanors. 

The prnliminary examination is to discover with precision the facts 
of the case ; to seek out the offender and his accomplice ; to collect the 
grounds of suspicion or proofs, as \vell as ·the means of justification of' 
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the accused; and particularly all the fitets that are necessary for an 
indictment. The court of preliminary examination, ·which is carried on 
with the assistance of the public prosecutor, must proceed in accord-· 
ance with the regulations laid <lown in the law, excepting in case of a 
fiagrante delicto \Yhen it has an illimited po\ver. The examining magis
trate acts in the name of the court of examination. He must give a 
regular report every fourteen days to the court offirst instance, in pres
ence of the public prosecutor, who can object to his measures, the court 
deciding tl1ercon. The principal object of the preliminary examination 
is the establishment of the facts, and all circumstances which go to 
show in how far the act was committed, with mal-intent or by impru
dence; with what aggravating or extenuating circumstances it was 
committed; what persons have knowledge of the same, and hQw great 
damage is occasioned by the act. • 

The examining magistrate acts in presence of two witnesses, ( Gc
rid1tszcugcn;) in other words, tv;o men of age and of good reputation, 
who make oath that they will give strict attention to the proceedings, 
that they will verify the records, an<l that they will preserve strict 
secrecy. It is tbe <luty of every citizen to act in this capacity when 
summone<l so to serve, excepting onl.v priests, spiritual leaders of reli~ 
gious societies and corporations,* public officers, physicians, and par
ticularly all persons whose business will not admit of interruption, such 
as railroad officers, &c., &c. 

All public officers are bound to inform the examining magistrate of all 
punishable acts of \vhich they are directly or indirectly cognizant .. All 
individuals ham the right, but all are not in duty boun<l, to inform 
against any mis<leme::mor or crime which can be prosecuted before the 
tribunals. It is the duty of the examining magistrate to examine all 
persons \vhom he supposes to have know ledge of the offence committed. 
When there are traces left in the place where it was committed, he 
must go thither and make personal examination. 

When technical or professional information is necessary, professional 
men, surveyors, (Saclwcrstandicre,) are called in; as, for example, in 
case of doubt as to the mental ~apa city of the accused, two physicians 
must testify concerning the same ; in case of forgery, or alteration of a 
writing, or bond of credit, men of experience in finance and in writing 
must be called in. · 

\Vhen there is a \vell grounded suspicion that a person suspectedof 
crime is in a particular house, or that it conceals an object of impor
tance connected with the same, the house or person can be se::irche<f. 
This search can only be directed by the examining magistrate, who 
must, in his search-warrant, state the motives for the same. Neverthe
less, a house may be searched \Yithout such search-warrant, by any 
police officer, in cases where delay would endanger the end8 ofjustice 
on which any of tbe police authorities decide. House-searching must 
be conducted with due regard to the property in the house, as well as 
to public tranquility, and with o)Jservance of decency and decorum. 
In extreme cases only, concerning which the police <lccide, house
searching may be made by night. 'Vbcn it is convenient (tkunlicli, §107) 

•Religious societies or corporations can only be constituted with the permission of the State. 
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to the police officer, he must invite the owner of the house, or a mem:
ber of his family, or another proprietor, or any neighbor, to assist at the 
search, who must sign the report made of the same. The same regu
lations are in force for the opening and examination of letters and 
papers. . . _ . . . . 

The public prosecutor has, equally with the examrmng magistrate 
the right to detain all letters at the post office directed to a suspected 
person. 

The examining magistrate summonses to give evidence as witnesses 
those persons who, m his opinion, have any knowledge that can en
lighten the affair. Priests cannot be asked to testify in reference to 
what is entrusted to them in confidence, whether in confession or other
wise. The same rule is observed with regard to public officers, in so 
far as they.are not dispensed by their duty to their superiors in office. 
Near relatives, and the counsel of the accused, are in like manner dis
pensed from testifying.' 

Every witness must appear when summoned before the court. On 
the first refusal to appear he is fined ; on the next refosal it is directed 
that he be brought by the police before the court, in which case he can 
be condemned to prison. 

The witnesses are examined separately and apart by the cxammmg 
magistrate, but not in the presence of the accused nor upon oath ; the 
examining magistrate directing the witness to give the whole truth, and 
to conceal nothing, in order that, if required, he may affirm it on oath. 
This magistrate can question the ·witness concerning all facts connected 
with the case, but only after he has recounted what he knows on the 
subject. It is expressly forbidden him to make suggestive questions, or 
such questions as present to the witness facts ·which would be first 
established by his answer. After the witness has finished his deposition, 
the examining magistrate can, if he wishes, put him upon oath. This 
oath cannot be administered to those who themselves are suspected in 
reference to the case in question, or to those who arc under examina
tion concerning other offences, or who have been already punished' for 
perjury, and who are not yet fourteen years old, or who arc enemies of 
the accused, and, in case the testimony is adverse to him, those who . 
are supposed to be wanting in sufficient memory or judgment. ' 

No person can be put in accusation where there are no grounds. of 
suspicion indicated specially by the law. Tire· law distinguishes be
tween direct and indirect grounds of suspicion, ( Nahrcre, and Entjerntere 
Verdiiclitsgrunde.) 

The direct, and at the same time general, grounds of suspicion are 
as follows: 

· 1st. \Vhen a person possessed at the time of the commission of th<.: 
offence the instrument or means by which it \Vas committed; 

2d. ·when a person has been in suspicious correspondence with other 
persons, or when his own writings allow of a conclusion that he has 
participated in the offence; . 

3d. vVhen a person has endeavored to induce another to commit the 
offence, or bas asked counsel of another concerning its execution; 

4th. "When he has shown an intention to commit an offence by threats 



133 PENAL CODES IN EUROPE. 

or aJlegations, written or spoken, or has manifested a violent pass10n 
against the person so injured; 

5th. When a person is described by a witness as having a resem:
blancc to the criminal, either in form, weapons, clothes, or other par
ticular signs ; 

6th. '\Vhen he has made an attempt, or has exercised himself in acts 
which have connexion with the offence ; 

7th. When he was· present at the place where, and at the time 
when, the offence :was committed, or \Yhcre an object belonging to him 
is found there; 

8th. \Vhen articles are found in his house, or in another place of de
posit, known to Le his, which the injured person possessed at the time 
of the offence ; 

9th. \Vhcn indications of the offence arc found on bis person or 
clothes; 

10th. When he bas fled or concealed himself immediately after the 
commission or public knowledge of the offence, without having another 
motive; 

11th. '\Vhen he has removed or concealed trace of the offence, or 
sought to put obstacles in the way of the examination. 

The special direct grounds of suspicion are: 
1st. In case of political crime, correspondence of a suspicious nature, 

·or suspicious secret meetings, or secret procuring of weapons; . 
2d. In case of infanticide, or abortion, when the "voman had shortly 

before given birth to a child, and it cannot be produced; 
3d. In case of offence of which the motive is gain; when an in

crease in means of existence or property is observed immediately after 
the commission of the offence, and when he has sold under the real 
value articles of value which are like the corpus delicti, and whose "vorth 
is not in accordance with his pecuniary means ; 

4th. In case of usury, \vhen he has made pecuniary obligations of a 
character so obscure and incomplete, or double meaning, that the amount 
of the capital and of the interest does not precisely appear; when it 
contains a false fact; when, in case of a considerable loan, the money 
is not delivered in presence of credible witnesses ; when, in a deed of 
purchase, the kind, quantity, or price of tbe object is not plainly ex
pressed; when, in accordance with the known means of the debtor, it 
is not probable that he ·can have received such a sum. 

The law lays down still other grounds of direct suspicion: 
1st. A confossion of a person, when it docs not contain the conditions 

concerning eYidence which are laid down by the laws of Austria; 
2d. The deposition of a single witness, on oath, vd1en it relates 

directly to the offence ; 
3d. The deposition of two witnesses not upon oath; 
4th. The assertions of those persons injured by the offence, and who, 

on account of the near approach of death, cannot be heard before a 
court of justice \vhen the name of a person is given by the sufferer; 

5th. The deposition of an accomplice who has confessed his own 
offence. 

Wben a person accuses himself to rm officer of justice, a direct 
groun~ of suspicion only exists, when this self-accusation· is connected 
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with circumstances which confirm the same, and when he . affirms it, 
moreover, on oath. 

Information received anonymously is only taken notice of \vhcn one 
of the grounds of suspicion already named arc contained in such com
munication. 

Indirect grounds of suspicion are : 
Bad reputation ; 
Want of profession and of fixed domicile; 
Intimate relations with suspicious persons; 
Mendacious pretexts and contradictions ; 
Confused and hesitating testimony in examination ; , 
Or "stuttering, crying, sobbing, or change of color." 
Any proof of the direct grounds of suspicion herein named, is suffi

cient to give reason for a writ which directs a special examination. As 
regards the indirect grounds of suspicion, a coincidence of several of 
them must exist to cause an examination to be directed . 

. He, against whom such grounds of suspicion exists, is invited to ap
pear before the examining magistrate, and when he fails to appear, 
without sufficient excuse therefor, a writ is issued to compel his pre
sence. Such a writ can be issued at the commencement of the exam
ination, when the suspected criminal is hidden, in flight, or has made 
preparation for the same, or when he lias no domicile in the place 
where he is; when he is seized in jlagrante delicto; lastly, when it is 
to· be feared, on account of the nature of the case, that the examina
tion will be rendered more difficult, owing to con11ivance of the sus
pected person with accomplices, or witnesses, or by destruction of the 
traces of the offence. 

After the accused is brought before the magistrate, he can be put 
in arrest, on an order of the examining nwgistratc, or on demand of the 
public prosecutor. He must, in that case, be immediately interrogated 
by the police, or the tribunal of the district. ·when no ground for 
further proceedings is found to exist, he must be immediately set at 
liberty. In the contrary case, he must be delivered to the court of ex
amination within t\venty-four hours, and must be examined in its name 
by the examining magistrate, within twenty·four hours after. 

vVhen the accused remains suspected of the offence, after the exami
nation, the writ of imprisonment, properly speaking, ( Untcrsuchungs
hajt,) ca11 then be issued against him. This muat be issued in case of 
a crime which has for punishment at least five years' imprisonment and 
hnrd labor, or when the punishable act has excited great public indig
nation, or ·when it is to be feared that the trial will be made more diffi
cult on account of connivance, or other reasons, or, lastly, when the 
accused is a vagabond, has a bacl reputation, or has made himself sus
picious on any ground. In this last case, the writ must state the 
motives for issuing it, and be communicated to the accused on his ar
rest, or within twenty-four hours after .. 

The arrest must be made with due precaution that the accused may 
not escape, but with all possible respect for his honor and person; more 
especially when he has a good reputation. Nevertheless, forcible 
means arc permitted in ease of resistance, or attempt at flight. After 
he is arrested, a report of the same must be made to the examining 
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magistrate, in which the person and clothes of the accused are exactly 
described. :Moreover, they must be throughly searched; and all :ra
pers, writings, money, weapons, or instruments, or articles which give 
suspicion of a punishable act, must be taken away rmd preserved. 

When, during the examination, the grounds of suspicion are done 
away with, the examining magistrate can set the prisoner at liberty; 
but upon the condition that he does not absent himself from his place 
of residence without the consent of the examining magistrate. 

The prison for the accused must have sufficient light and air, and at 
least room enough for the prisoner "to move in." The prisoners must, 
so far as is possible, be confined apart. \Vhen this is impossible, the 
companionship of persons of different sexes, or of participation in the · 
same offence, must be avoided; or the association of those who are ac
cuse<l of misdemeanors with those accused of crime. Youthful pris
oners are separated from grown persons. 'I'he prisoners can have ac
corded to him, by permission of the president, accustomed comforts 
and occupations which conform to his position and means, in so far as 

·they do not disturb the order of the prisoner, or endanger his security. 
No prisoner, however,-is permitted to have money in his possession. 
He is only chained when he has attempted to escape, or when there 
are no other means for his security, or when there is danger from his 
violence, more particularly to the person of the jailor. 

An exact register is kept of all prisoners, which contains the follow
ing indications : the number of the prisoners ; the day of imprisonment; 
the n.ame of the officer who has arrested him ; his surname and chris
tian name ; the number of his cell ; and the special measures to be 
taken on account of him; remarks concerning his.conduct; the date 
when, aml the grounds for which, he leaves the pristin. · 

The presidents of the examining court of first in~tance are bound to 
visit the prisons from time to time, and at least once a month. They 
inquire of the prisoners, and apart from the jailors, concerning their 
care and treatment, and concerning those regulations which are i9- the 
interest of discipline, security, order, and cleanliness. The chief politi
cal authority of the province or territory is bound to visit the prison in 
his official journeys. This chapter closes with provisions touching the 
examination of the accused. 

Every examination mtist be conducted with observance of decency 
and moderation. Before the commencement the accused must be in
vited to answer the questions which may be addressed to him, clearly 
and truthfully. After he has given his name, age, religion, domicile, 
profession, social relations, (Verldiltnissen,) and all other facts whiclr are 
importa11t for the prosecution, the judge designates, in a general man
ner, the crime or misdemeanor of which he is accused, in order to give 
the accused an opportunity to relate all details. The questions to be 
put to the accused must be clear, logical, and in simple language. N~ 
question can embrace more than one fact, suggestive questions being 
avoided. 
. . vVhen the accused answers with cunning, and either denies the ac
cusation or affirms to be ignorant .of the facts which are charged against 
him, the judge must make kno\vn to him, with "increasing energy," 
that a lie in presence of the evidence will not avail. Nevertheless, the 
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judge is not allowed to promise, or to threnten, or to employ forcible 
means, or anv artificial trick, even \vhen well meant, in order to induce 
him to a confession. The accused cannot be forced to make a quick 
reply ; nevertheless, when through fright or anxiety he loses his pre
~ence of mind, and it is evident that this fear results from "internal 
consciousness of the offence," the judge must, with "decent earnest
ness," insist on his stating the truth, (§179.) 

A record is made of all examinations, containing all the questions 
and replies; which last must conform, as near as possible, to the words 

, of the accused, who can dictate his replies, if he desires it, to the clerk. 
Before closing the examination, the accused must be again ques

tioned; and it must be remarked to him, that three days' time for re
flection (Bedenkzcit) will be given to him, if he demands it. 

8. 	Deliberation and decision ef tlie courts on tlie result ef their preliminary 
examination. 

The examining magistrate communicates to the court the minutes 
concerning the affair; the president then na~es a referee and commu
nicates the same to the public prosecutor, \vbo must give a written 
opinion to the court, which then deliberates on the report of the referee 
upon the question, if a prosecution shall be commenced. The court 

. decides, either that the preliminary examination shall be continued no 
further, or that the accused shall be set at liberty, or that he shall be 
put in accusation. · , 

A decision of the kind first 	 named, called Einstcltungsbesclil11Ss, is 
made when the fequisites of a punishable act do not exist : or when 
there are circum".tances which do away with its criminality; or when 
the trial has been commenced or continued \vithout the demand of the 
injured party; or when the public prosecutor or the private complain
ant have desisted from further proceedings; and, lastly, when no real 
ground of suspicion of the commission of a crime or misdemeanor is 
found to exist. 	 · 

The Ablassungsbesclduss setting the prisoner at Jiberty, is given when, 
in the examination concerning a crime or misdemeanor, one of the first 
cases already named occurs, or that tbe grounds of suspicion are re
moved. 

The last, or Anklagebcscltluss, (putting the prisoner in accusation) is 
m::icJe when sufficient charges are established to fix upon an individual 
an accusation of a well-defined crime or misdemeanor. 

The Anklagebcsclduss must contain the surname and christian name 
of the accused, the designation of the crime or misdemeanor which 
forms the object of the accusation, and the law in accordance with 
which such offence is to be punished. It must state whether the ac
c?sed is to be left at liberty or be kept in prison. It must notify to 
him that he has the right of appeal against this decision. The wit
nesses who are to testify must be named in the document, and all the 
reasons for this decision must be indicated therein. 	 . 
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9. Az1peal from the above decision. 

The public rrosecutor, the complainant, and the accused have the 
right to appca to the Oberlandcsgericl1t against any of the above
mentioncd decisions of the court of examination, and the appeal sus
pends further action till decided. It must be declared within twenty
four hours after the communication of the decision; and, at latest, the 
grounds of the same must be given within eight days. After the papers 
of the case have been received by the above named court of appeal 
the president names a reforee, who lays before the court a summary 
statement of the case. The decision of this court is definitive when it 
confirms the decision of the court of examination ; when, however, it 
is contrary to the same another appeal can be brought before the 
supreme court. 

10. ·Trial. 

The accused must be notified, immediately afi.cr having received 
communication of the Anlclagebcscltluss, that he has the right to choose 
a counsel to defend him on the trial. In all cases where a crime is 
tried of which the punishment is death, or bard labor of at least five 
years, the accused must have counsel given him by the court when he 
makes choice of none. The superior court gives, at the commencement 
of each year, a list of the counsel in criminal cases of its district. This 
list contains the names of all lawyers \vho practise in its district; jurists 
who have passed their examination as judge, lawyer, or notary,* as 
well as public teachers of lav•, arc permitted to act as counsel on their 
demand. , 

The accused can confer with his counsel alone; neither, however, 
can examine the minutes of the preliminary examination, except in 
presence of an officer of justice. If the ::iccused is in prison he must, 
immediately after the indictment has received legal sanction, be exam
ined by a mGmber of the court before which he is to be tried, who 
must take particular care to ask him if he has anything to add to the 
decision of th~ court of examination. . . , 

In cases punishable by death, or hard labor for more than five years, 
the public prosecutor must present an indictment \Vithin eight days to 
the court; or, if there is an unusually prolonged examination, this 
delay may be extended to fourteen days. This indictment (Anlclage
sclirift) must contain, in concise terms, th~ charge and the proof, and 
also a list of the witnesses. It is communicated to the accused and to 
his counsel. 

In all other cases, punishable with a less ·penalty, the public prose
cutor must bring the accusation orally before the court, and only com
municate by writing a list of the witnesses, of \Yhich the accused is 
also notified. 

~Austrians who practice the law professionally must have an academical examination after 
h~ving gone through the appointed course of studies. After that they must, in order to ob- . 
tam the right to enter upon public service, pass a government examination, (Staatsexamen,) 
candidates for judges, lawyers, and notaries having each a separate examination, lawyers 
being in Austria regarded as public oflicers. 
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The president of the court decides upon the day for the trial imme
diately after having received the ·indictment or the list of witnesses. 
In cases punishable with death or five years' hard labor the accuse(! 
must be allo\ved a delay of at least eight days, and in all otlier cases 
a delay of at least three days from the clay of summons. This is com
municated to him, if he is arrested, by a member of the court; if at 
liberty, by a written notification. The witnesses must be summoned 
at least three <lays before the clay of trial. 

"\Vhcn the accused or his counsel believes that, in the interest of the 
defence, a new fact should be established, or that, apart from the _wit
nesses and srn vcyors already named, others are necessary, they must 
notify the same to the court at least twenty-four hours before the trial. 
The court decides on the same after hearing· the public prosecutor. 
Whep new facts of importance are established in consequence of this 
supplementary examination \Vhich, at the time of the preliminary ex
amination, would have influenced otherwise the decision of that court, 
the court has to make a new decision. 

The president and the members of the court, the clerk, the public 
prosecutor or complainant, and the counsel of the accused, in cases 
where he is named by the court, must be present at the trial. The 
president of the court can add to tlie h~ncb, in cases which will proba
bly be of long duration, one or two additional judges. 

A limited number of spectators are admitted to the trial. All mem
bers of the legal profession who are inscribed as counsel on the lists of 
the district, of which mention has already been made, the superior offi
cers of administration and of the police, the public teachers of law and 
political eco~iomy, * the irtiured parties, and confidential persons, not 
exceeding five in number, who are proposed by the accused or the 
complainant for this privilege, and against whom the court has no ob
jection. The court can also admit "gentlemanly persons, full grown, 
and of masculine sex." Nevertheless, it caii order the session to be 
secret, for reasons of decency, and out of regard for the shame of the 
complainant or 'vitnesses, for public safety and propriety, or on the 
common demand of the complainant and accused. InJ.hese cases, all 
the above named spectators, with the exception of the Iive "confiden· 

· tial" persons, are shut out. . 
- The president directs the procedure; be examines the accused and 

the witnesses, and directs the order in which the minutes of the pre· 
liminary examination shall be read. It is his duty to preserve order in 
the court; he is the guardian of its dignity. He has the right to warn, 
i;>r, if ~ecessary, to expel those spectators _who dis.turb the court by giv· 
mg signs of approval or of disapprobat10n, or m any other manner . 
.~hen any one opposes himself to his orders he can send him to prison 
. -without appeal, for not more than eight days, or a criminal prosecution 

can be directed against the person. · 
The trial commences with tho calling of the case by the clerk. The 

a?cused appears free from bonds; but, if under arrest, he is accompa
med by a guard. The corpus delicti must be brought into court before 
the commencement of the procedure. 

"There are no professors of political economy in the public institutions of Austria. 
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After the case is called, the presidt>nt must remind the parties "that 
every person appearing before the court must concJuct himself with the 
reverence and moderation· \vhich is due to it, and, in particular, that 
the duty of the counsel of the parties is only to serve the cause of truth 
and justice; that, \vhile it is allowable to avail them;;elves of all that is 
necessary for the defoncc of their clients they should avoid all that is 
contrary to their consciences or the laws." 

The names of the witnesses are then called; they are reminded of 
the importance of the oath, and are then sent to the room reserved for 
them. 

The accused is now asked his surnume and his christian name, age, 
profession, religion, place of birth, and of residence. He is informed 
that he must follow with attention the proceedings of the court. The 
clerk then reads the decision of the court of examination, and the public 
prosecutor developes the charges and the proofs. The accused is now 
asked by the president to relate truly all details concerning the act with 
which he is charged. Tf he renews a confession which he has already 
made before the examining magistrate, or if he makes a new confession, 
witnesses are only examined in case the public prosecutor or the ac
.cused expressly demand it, or \vhen it appears indispensably necessary 
to the court. 

The accused has the right, during the trial, to communicate with his 
counsel. lt is not permitted him, however, to advise with him in re
gard to his answer, before replying to questions addressed to him. 

The witnesses are called in to testify in turn, and all witnesses are 
strictly forbidden to come into court before having given their testi
mony before it. The president has the right to cause the accused to 
leave the court <luring the examination of a witness or an accomplice. 
He must, however, be informed of what is important in the testimony 
so given. The testimony of witnesses made before the court of exami
nation, and who are unable to appear at the trial, are read by the clerk 
from the minutes. The president is empo\verecl to summons and, if ne
cessary, to compel the presence of those persons who have not yet tes
tified, and from whose testimony any new proofs may be obtained. 
Not only the president, but also the other members of the court, and 
the public prosecutor, as .well as the private prosecutor and the accused, 
have tlie right to question the witnesses. 

The trial once commenced, can only be interrupted in so far as the 
president finds it necessary for ·repose or refreshment. An adjourn
ment can be ordered by the court; if the accused is sick in a manner 
to prevent his attendance, when he does not consent to the continua
tion of the trial without his presence; if he consents to the same, the 
declarations made by him in the preliminary examination are read 
before the court; if tlie court esteem it necessary to examine into new 
facts.' or su9h wbich were not sufficiently cleared up by the examining 
magistrate. 

The prosecution is quashed when the public prosecutor desists, on 
the permission of the minister of justice; or when the complainant re
nounces the prosecution, which can only be made upon his demand. 

As soon as the case is sufficiently established by witnesses, to arrive 
at a thorough knowledge of.the same, the examinations are ended; and 
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· the public prosecutor and the counsel of the accused make their final 
arguments, and the court retire to deliberate. 

' 

ll. Evidence. 

The judge must weigh carefully the collected evidence. Only what 
is legally z1roven can be accepted. The judge does not decide its ac
ceptance in accordance with his convictions, but he must confine him
self strictly to the evidence specially enumerated in the laws, viz: 

Occular evidence of the judge; 
Opinion of surveyors (Saclwerstiindiger;) 
Confession of the accused; 
Testimony of witnesses; 
Documents or writings; . 
The coincidence of several incomplete proofs or grounds of suspicion 

(Zusammengesctzte Bcweis.) 
1. The occular evidence of the judge can only be taken as proof, 

when made in legal form. 
2. The opinions of surveyors must also be made in legal form. 
3. The confession of the accused can only serve as legal evidence 

against him, '"hen it is made in a clear and precise manner; when he 
is in free possession of his faculties; when made upon his own circum
stantial statement; and not upon affirmative or negative answers to 
questions; when it is in accordance with the other facts of the case. If 
he recalls a confession previously made, it does not lose its weight as 
evidence, excepting when he brings forward a credible motive for hav
ing given a previous false confession, or such circumstances as cause 
doubts of its truth. 

4. As a general rule two witnesses suffice for proof; they must have 
testified ia complete liberty; their testimony must contain clearly and 
precisely the account of the circumstance which is to be proved; it 
must be, upon his own observation, made with due care (C1forderliche 
Bcsonncnlwit) and not on hearsay. The testimony must be on oath, and 
there must, besides, be no grounded suspicion against it~ veracity, 
neither 'on account of the person of the witness, nor the nature of the 
testimony, nor on account of other facts of the case. 

By exception, the testimony of a single witness suffices in the follow
ing cases: The testimony of him against whom the punishable act 
was committed, can serve, in the absence of other evidence, as proof 
of the nature of the same; the estimation of damage resulting from the 
offence can be established by the testimony of the injured person, or of 
him in whose possession the damaged article is found; when an offence 
is often repeated, or is continued through a long period of time, or dis
connected. The single cases of a repetition, or the indivi<lual acts, 
which, taken together, go to constitute an offence, can be taken as proved 
upon the testimony of a single witness; when a document or writing 
contains. the punishable act; as, for example, a libel; an altered or 
counterfeited document, or a written invitation to the commission of a 
crime. The writing can be received as legal proof when it has eman· 
ated from the accused. If the authenticity of the same is coutcstcd, 
it must be proven. The testimony of public officers taken in the sphere 
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of their competency is legal proof, when no damage or advanta<Ye is 
to ~e expect:d, or other grounded suspicion against the veracity oi· the 
testunony exists. 

Every fact can be taken as proved, when there is coincidence in two 
incomplete depositions; when several grounds of suspicion against the 
accused coincide, they are only taken in consideration when the act is 
proven with all the circumstances which make it punishable; when 
the necessary number of grounds of suspicion, which liave been before 
spoken of, (§ 138 to 140,) fall together, (zusammentrrffi:n ;) lastly, when 
such a close relation exists between the grounds of suspicion aud other 
circumstances of the law· and in connexion with the accused, that there 
can be no doubt of the commission by him. In general, the coinci
dence of three grounds of suspicion named in the law suffice to estab
lish proof: . 

The law dct.ermines the legal force of the evidence, but has decided 
that it shall not be taken disconnectedly \vith the whole case. If, for 
example, the impartiality of a witness is placed in doubt, his testimony 
must be rejected. The judge is not bound to condemn when one or 
more of the legal forms of evidence exist, if, after an attentive examina
tion of the whole case, he is not himself convinced of the guilt. 

12. Judgment. 

A sentence of punishment (Strafurtheil) must contain the legal desig
nation of the crime, misdemeanor, or contravention of which the ac
cused has been declared guilty; the indication of the laws which are 
applied in the case, and the punishment which is pronounced; and, 
lastly, the decision concerning the costs and damages. 

Capital punishment can only be pronounced when the crime is either 
confessed by tbe criminal, or proved by sworn witnesses ; and when, 
also, the punishable act is folly proved in itself, without reference to 
the person. ·when these proofS cannot be established, the punishment 
of death must be changed to hard labor for from ten to twenty years; 
or, in case of aggravating circumstances, for life. If the criminal was 
not twenty years old at the time of the commission of the crime, pun
ishment of death is changed to imprisonment with hard labor· from ten 
to twenty years. If very important and preponderating extenuating 
circumstances exist, the court has the power to reduce hard labor for 
life to ten yeal's, and hard labor from ten to twenty years to five years, 
and to reduce that of from five to ten years to t\vo years duration. 

If, in the opinion of the court, no legal proof of the guilt is estab
lished, but nevertheless all the grounds of suspicion arc not entirely de
stroyed, the judgment is pronounced with the declaration that the ac
cused is set free on account of the insufficiency ( Unzuliinglichkeit) of the 
proof, (§ 287.) 

When, on the other side, all grounds of suspicion are entirely re
moved; or when the act which forms the object of the trial does not 
contain the elements of a crime or misdemeanor; or, lastly, when die 
~ccusecl appears to be wanting in complete intelligence, it is declared 
in the judgment that then he is not guilty, he is to be acquitted. 

In the 'following cases the trial is ended, without judgment, by tbe 
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decree called Ablasswngsbescltluss: when the crime or misdemeanor is 
extinrruished by limitations; when prosecution has been begun or con
tinued without the consent of the complainant in tbose cases in which 
the prosecutor _is not allowed la:w on tbe demand _of t?e injured person; 
when the public prosecutor desists from prosecut10n m the name of the 
minister of justice. 

Immediately after the finding of the court, the judgment is read to 
the accused by the president, in presence of the whole court ; the 
grounds of decision are given summarily therein; the laws upon which 
it rests cited; and the accused is informed of his right of appeal. 

The judgment of the court must be recorded by the clerk within 
twenty-four hours thereafter; a copy of the same, signed by the presi
dent, clerk, the public prosecutor, and the complainant, must be com
municated to tlw person condemned. 

13. Appeal, (Berufung.) 

Appeal can be made against every judgment in first instance, to the 
superior courts, ( Oberlandcsgericht,) either on account of non-observance 
of essential formalities, or on account of the contents (Inlialt) of the 
judgment; that is, if the offence of which he is accused is declared 
punishable by the court of first instance illegally; . if it expires by lim
itation; or, if a law which is not applicable to the case is applied; if a 
fact is taken as certain, which has not been legally proved; if the lim
its prescribed by law for fixing the punishment have not been ob
served; and, lastly, if tbe decision is contrary to law in respect to the 
damages or costs. 

Appeal can be made not only by the condemned person, hut by the 
puplic prosecutor; the complainant; by the husband or wifo; by those 

- connected in right line, ascending or descending; or by the guardian of 
the condemned; lastly, by the heirs of the complainant. 

\Vhen the superior court has confirmed .the judgment of the court 
of first instance, no further app('al can be made by any person. \Vhcn, 
on the other hand, it has not confirmed the judgment, the person judged 
can appeal to the supreme court, (!tochster Gericlitslief.) · 

Appeal must be made withu1 twenty-four hours from the day ·when 
the judgment is communicated in writing to the accused, by the court 
of first instance; and the ground of the same must be given within eight 
days. 

The supreme court has the right, in case of the coincidence of pre
ponderating and very important extenuating circumstances, to reduce 
the penalty of hard labor for lifo to five years ; and that of hard labor 
from ten to twenty, to three years ; and that of from five to ten years, 
to one year. , 

The supreme court has the power to· chanfYe the punishment of im
prisonment in its different gradations, and can neven chanrre to a fine the 
highest grnde of punisbment of hard labor. n 
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14. Execut£on q/ sentences ef tlte court. 

When a prisoner is .declared not guilty, or acquitted on account of 
insufficiency of proofa, or vd1en the decree called Ablassu11gsbcschluss is 
issued, he is immediately set at liberty. 

Ewry judgment by \Vhich the accused is set free on account of in
sufficiency of proof~ must be communicated to the police of the place 
where he lives. 

If the court is of the opinion that the immediate setting at liberty of 
a person so acquitted, or the liberty of a prisoner after the expiration 
of bis punishment "·ould be dangerous to the public security, it must 
communicate the same to the superior court, which addresses the same 
to the superior administration of the province. 

Every sentence of punishment is put in execution by the court of first 
instance, which has pronoue.ced the sentence, and without the interven
tion of the public prosecutor. · 

When, by tlie immediate execution of a sentence depriving the con
vict of liberty not extending beyond six months, the means of subsist
ence of the guiltless family would be destroyed, it can be deferred for 
a short time, if there is no foar of his escape. Ti1is prorogation is gjven 
by the superior courts. 

15. Costs. 

The condemned persons must pay the following cos Ls: The expenses 
for writs and of witnesses, &c. ; the foes of the witnesses ; fees of coun
sel; the expenses of his board during his remaining in arrest ; and the 
travelling expenses of the officers of the court; and the expenses of 
putting the sentence into execution. Nevertheless, these costs can only 
be demanded in so far as the means of subsistence for himself, or his 
family, would not be thereby imperilled, and in so far as the rights of 
the injured party for damagt·s are not interfered with. 

The foes of the counsel are fixed by the court. The counsel named 
by the courts to defend the interests of poor persons on trial receive no 
foes. 

lG. J~dgments, in so fiir as t!tey relate to individual claims. 

The court fixes the amount of the damages in the same judgment in 
which the punishment is given. In cases of high treason, or any other 
political crimes, the criminal is sentenced not only to reparation of the 
immediate or indirect injuries resulting from the crime, but also to pay
ment of all costs inc.urrcd for the suppression of the criminal undertak
ing, or for the re-establishment of public order and security, rendering 
it impossible to fix the <latnnges at the time a civil action is brought for 
the same. 

17. Renewal ef criminal suits. 

ff .tbc prosec;ution, on accouut of a crime or misdemeanor,· is ended 
l:.y the decision before spoken of, (Einstrllungsbesclduss,) the prosecution 
can be renewed, on account of circumstances which were not taken into 
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consideration, if the time for limitation has not .expired. (See § 227 to 
232 of penal code.) · 

If an Ablassunrrsbcsclduss is given in a case of cI;ime or misdemeanor, 
on the ground tl~at the elements of crime or misdemeanor are wanting, 
or because facts \vere establislied which destroyed the criminal charac
ter of the act, or because the grounds of suspicion against the accused 
were <lone a\vay with, a new trial can he order~d, when new circum
stances or proofS are discovered, which are sufficient in themselves, 
or which come in connexion with other already existing grounds of sus
picion or evidence. . 

If an accused has been acquitted, or declared not guilty, on account 
of insufficieucy of proof, a new prosecution is only permitted on such 
new evidence as gives ground for the belief that it will cause the con
viction of tbc accused. 

A new trial, after sentence of punishment even, can be directed, if 
new and i'.nportant evidcnee offors, and if hard labor for a term of yoars 
has been applied instead of capital punishment, or hard labor for life; 
or if the criminal has been condemned to hard labor for five years or 
under, instead of for ten years; or lastly, if an ac.;t which constitutes a 
crime has been tried aS" a misdemeanor or contravention, or if a mis
demeanor has been tried as a contravention. The court which bas 
given the first sentence sits in judgment generally on the new trial. 

18. Procedure icith respect to the· absent, ( Contuma.r.) 

If the absent person charged with a crime or misdemeanor does not 
present himself before ·the court, notwithstanding the summons publicly 
made, (Steckbricf,) it is the duty of the court of examination to indict 
him, if sufficient motives exist. This indictment is published in case 
of a crime. It~' notwithstanding all researches, the accwsed cannot be 
taken, the prosecution is generally suspended till he can be arrested. 
If, however, a crime has created great sensation, or if the omission of 
punishment excites fear of injurious consequences, and if there is no 
doubt as to the crime or the person of the criminal, he can, by excep
tion, be condemned in contumacien. In general, a time of delay is given 
him to return. If he does not appear within this period, the final trial 
is proceeded \vith within a month at latest. In such case the accused 
receives counsel from the court; and, in general, the same rules are 
observed as when he is present. ' 

19. Procedure under :Martial Law. 

. Procedure by court-martial (standreclttliclws Verjallrcn) can be adopted, 
either w?en treasonable tendencies are manifested in a particularly 
threatening and dangerous manner, or when, in case of riots, martial 
law is proclaimed by the chief administrative magistrate of the district, 
(Landescluf,) who must consult thereon the presidents of the superior 
court. It can also be proclaimed by the minister of the interior, with 
the consent of th~ mini.ster of justice, in .cases where murder, robbery, 
arson, or destruction of property, occurs m an unusual dearee in one or 
more districts. 0 
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After the court-martial is opened, the court of first instance is alone 
competent to pass judgment on the cases which have caused these ex
ceptional measures in its district. 

The characteristic feature of the court-martial is, that the procedure 
from commencement to encl is in presence of the full court; and without 
preliminary examination or sitting in accusation. If the accused is de
clared guilty, he is in every case sentenced to death. When, however, 
after several executions, in the opinion of the court, terror has been 
caused, capital punishment can be replaced by hard labor for from five 
to twenty years. No appeal is admitted against a sentence of this 
court, and petition for pardon does not suspend its execution, which. 
takes place within two hours after the sentence is pronounced. A re
spite of an additional hour can be granted, but only on the prayer of 
the condemned, to be enabled to prepare for death. 

20. Procedure in the case eflesser offences. 

The same rules are in force for proceedings against contraventions 
as against crimes and misdemeanors, in so far as the law has not laid 
down special modifications, which, it may be remarked, are'very nu
merous. Contraventions are examined and tried by a judge who is a 
member of the tribunal of first instance, and without the presence of a 
prosecuting attorney. The form of procedure is of the most summary 
Kind, and must be terminated, if possible, in one sitting. The wit
nesses are not generally sworn, and only affirm, in giving the hand to 
the judge, to speak the truth. 

Appeal can be made to the superior court; and when its decision is 
against that of the court of first instance it can be appealed up to the 
supreme court. 

A new trial can only be directed in the event that new evidence is 
produced after the accused has been acquitted, or set at liberty on ac
count of insufficiency of proof, or he has been condemned for a contra
ventioh, and can prove later his innocence. 

The district courts are in duty bound to make, every quarter, a sta
tistical· table of contraventions \vhich · have been informed of and 
judged. · . 

The chief characteristics of this Code are as follows: 
1. Every offence is prosecuted by an officer named by the State, and 

the trial depends, by exception only, upon the iajured party. . ·· 
2. A special court of examination takes the place of a grand jury 

for indictments. · 
3. There are three · instq.nces or degrees of criminal jurisdiction: 

Landesgericl1t, Oberlandcsgeric/1t, and Oberstegcriclithef. The Oberste, or 
supreme court, decides even in tbc case where the superior court has 
come to a different decision than the Landesgericl1t . 

. 4. The trial is always conducted orally in su pcrior courts. In the 
higher courts there is a mixed procedure, documentary and oral. 
. 5. The trial can be secret at the will of the president, and publicity 
is very much restricted in ordinary cases.· · 
. 6~ There is no jury in any case. 

7. The law details very min1:Jtely all grounds of suspicion in the 
. 10 
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evidence. The judge is not in duty bound to base his decision upon 
the legal proofs, but t.o give it in accordance with his convictions. 

8. There are three kinds of acquittal: The simple and complete ac
quittal; the setting at liberty on account of insufficiency of proof, (ab
solutio ab instantia ;) and the so-called Ablassungsbcscliluss. The eflects 
of these judgments, as has been already shown, are diflerent. 

9. The sentence is put in execution by the judge of the inferior 
courts, which is a very marked difference from the practice in the 
criminal courts of France, and most others of Europe. 

10. A new trial, in many instances which have been given, can be 
directed agau1st a suspected person after he has been acquitted or 
sentenced. 

ll. The~e is a civil court-martial (Standrccllt) which, as a general 
rule, only pronounces capital punishments. 

12. The superior and supreme courts have great latitude in the 
application of the punishments. . 

13. The defence of the prisoner is more definitely guaranteed than 
in most other European codes; and even those who are tried in their 
absence, in contumacicn, have a counsel allotted to them. 

PROJECT OF A NKW CODE OF PENAL PROCEDURE 
FOR SAXONY. 

In 1836 the Saxon government proposed to the Chambers a system 
of penal procedure, which was adopted by them on the 13th of March, 
1838. Great opposition has been manifested to it from the commence
ment, and particularly since the revolution of 1848. On this account, 
the government appointed in that year a commission, which, after hav
ing been often renewed, has just put forth a project, some details of 
which are not without interest. 

The following are some of its provisions: 
1. The same principles are observed as in the Austrian code in re· 

spect to prosecution and preliminary examination. 
2. The trial is oral. 
3. It is public; only grown persons, howe~er, are admitted. It can 

be in secret on account of reasons of decency or danger for the public 
peace. 

4. There is no jury. 
5. The grounds of suspicion and evidence are not specially deter· 

mined in the law. The judge passes judgment in accordance with his 
best belief, but must state the reasons for his judgment. 

6. There are three degrees of criminal jurisdiction, called Bezirks
gcriclit, Appellationsgcricht, and ObcrappeUationsgericht. 

There are four kinds of appeals against a judgment: Nichtigkeitsbe
scl1wcrde; Berufung; Einspruck; Appel. 
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' No. 48.J LEGATION OF THE UNITED STATES, 

Paris, December 8, 1853. 
Sm: I have the honor to transmit to you, herewith, a memoir which 

I have prepared on the administrative changes in France since the 
revolution of ] 848 to the close of the last session of the Corps Legis
latij, accompanied by details· concerning the principal departments of 
administration of this country. 

Other and more pressing occupations have prevented my giving this 
document the completeness which I had intended, but I will no longer 
delay communicating it to you, believing that it will be• found, never
theless, to contain information of interest to you which may be useful 
to the department. 

I have the honor to be, sir, your most obedient servant, 
H. S. SANFORD. 

Hon. \VILLIAM L. MARCY, 

Secretary of State. 

I. 

THE PUBLIC J?OWEHS IN 1847, 1848, AND 1852. 

The first session of the legislative body of the French Empire was 
terminated on the 28th of l\Iay last, and the new system may now be 
considered as established. It differs in too many points from all the 
preceding governments not to be found worthy of deep investigation, 
not with regard to its political bearings-these are too well known
but with regard. to the consequences resulting from its establishment in 
the direction of the affairs of the country. 

The changes introduced into the government and administration of 
France by recent political events have been of the deepest moment. 

On the first of January, 1848, this country was governed by a consti
tutional king. On the 1st of January, 1849, a sovereign assembly 
gave laws to a llepublic, and limited the prerogatives of the executive 
power and of the president.. On the first of January, 1852, this po\ver
fol assembly had disappeared, and the presid.ent exercised a dictator
ship which none durst control; and on the 1st of January, 1853, the 
eagle once more surmounted the standards of imperial France. It 
Were needless to state that these divers changes consisted only in a 
change of name. Each government, arising from every successive 
revolution, was animated by a different spirit, and of necessity created 
an administration acconling to its own image. 

Government of 1830. 

· The King, who reigned by virtue of the charter of 1830, shared his 
powers with two chambers-the one elective, the other appointed for 
life. 
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The former was composed of four hundred and thirty deputies, 
elected every five years by the inhabLtants paying a certain amount of 
taxes. To be an elector, it was necessary to pay two hundred francs 
in direct ta."'\:es; and to become a deputy, it was requisite to pay five 
hundred francs annually. 

The deputies every year named their president, vice presidents, and 
secretaries; their persons were inviolable during the session, and they 
were not liable to prosecution for opinions expressed in the chambers. 
Their functions were also honorary. 

No laws could be made without the concurrence of the three political 
powers-the King, the Chamber of peers, and the Chamber of deputies. 

Every member of the two chambers, as \Vell as the government, 
could originate bills; and all laws were discussed indiscriminately in 
the first place in either chamber, except the budget of taxes, which 
(as in England) was required to be presented before the chamber of 
deputies. 

The King, or the executive power, was represented in the chambers 
by the ministers, who were, however, required to be members, although 
they were most always chosen from amongst the members thereof. 

The constitutional king was inviolable, his ministers only being 
responsible. They could be arraigned by the deputies, and could be 
judged only by the Chamber of peers. They governed as long as they 
held the majority; but when in minority, the king, either in virtue of 
his right, dissolved the chambers, and appealed to the country, which 
decided either by electing fresh members, or returning the same, or the 
ministers simply resigned their functions. 

Constitution qf 1848. 

The republican constitution of 1848 replaced the two chambers of 
the constitutional monarchy by one sole assembly, and the King by a 
President, elected for four years. Every Frenchman twenty~one years 
of age became an elector, without any condition of fortune, and at 
twenty-five \Vas eligible to the presidency. The President of the re
public was elected by the whole of the citizens. He was responsible, 
as well as his ministers, chosen entirely by his own will. Tlie minis
ters supported the views and bills of the government, either personally 
or through the medium of special commissions. Every representative 
had the right of initiative in presenting laws and bills for discussion, 
and likewise received a grant of twenty-five francs a day. The Presi
dent had not the right of dissolving the national assembly, but his 'Veto 
could suspend it for a certain period. He could grant pardons, but only 

1 after having consulted the Council of State, elected by the National 
Assembly. 

Constilution of Ji;inuary 14, 1852. 

The constitution of the 14th of January, 1852, in imitation of that of 
an. VIII, maintains the Republic and appoints a responsible chief, elected 
for ten years. This chief, who preserved the title of President, governs 
through the medium of the ministers, the council of state, the senate, 
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and the Legislative bo<ly. Like the constitutional king, he commands 
the forces of the State, can declare war and make peace, negotiate com
mercial treaties, sanction and promulgate the laws. He has also the 
right of granting pardons, and, moreover, according to article eight of 
the constitution, he alone can present laws for discussion. The minis
ters do not form a council, being no longer united, but each being per
sonally responsible for his own respective acts, and that only to the 
chief of the State. 

The Senate alone can !mpeach the ministers, and not the Legislative 
body, as hitherto. 

The Legislative body (Corps Legislatif) is composed pf deputies 
elected by un,iversal suffrage, at the rate of one deputy for every 35,000 
electors, evefy elector being eligible. They are appointed for six years, 
and (according to article 37) receive no salaries. They cannot present 
laws, (not having the right of initiative,) but vote or reject those presented 
by the government. The deputies can present amendments, but they 
cannot be discussed by the Legislative body until they have been allow
ed by the council of state. The tribune is abolished, the deputies speak 
from their places, and the journals cannot publish the debates, but only 
a summary approved by the president of the Legislative body. The 
president and vice president are name<l, for one year, by the President 
of the Republic, and the sittings are public. . 

In addition to this elective assembly is the Senate, composed of the 
cardinals, marshals, admirals, and other persons ofnote appointed by the 
chief of the State. The senators, the number of which cannot exceed 
150, are. immorable and elected for life. Their duties are gratuitous ; 
but the president of the republic can, by reasons of services rendered 
to the State, or their position as regards fortune, grant them a personal 
indemnity, 'vhich cannot exceed 30,000 francs. According to article 
25, the Senate is tlze guardian of the fundamental pact, and of the public 
liberties. No law can be promulgated without having been previously 
submitted to it. It has the right of n-jecting all laws contrary to the 
constitution, to religion, to morals, to liberty of worship, and individual 
liberty, contrary to the principle of equality of all the citizens before the 
_aw, the inviolability of property, and of the immovability of the magis· 
tracy. The Senate interprets the legal bearings of the articles of the 
constitution, and can alone propose modifications therein. In case of 
the legislative body being dissolved, the Senate, in the interim, is ap
pointed by tbe chief of the State to provide for the carrying on the gov
ernment. It is to the Senate, and not to the Legislative body, that all 
petitions must be addressed by the citizens. The public are not admit
ted to the sittings of the Senate, and the journals are not allo\ved to pub
lish the debates. · 

The Council of State, whose duties will be referred to at a future 
period, draws up the bills to be presented by the government, as well 
as the rules and regulations for the public administration. It is appoint
ed to support the discussiori of these bills, in the name of the govern
ment, not only before the senate, but before the Legislative assembly. 
The councillors appointed to address these bodies in the name of the 
government are named by the president of the republic. 

The constitution, as may be seen in the preamble, had foreseen, and 
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provided for the case of its being modified. "A constitution," said the 
Emperor, addressing the council of state, "is the work of ti~e; too 
much latitude cannot b·e given for ameliorations. Therefore the pres
ent constitution has fixed nothing but \vhat it was impossible to leave 
in a state of uncertainty. It has not enclosed within an unapproach
able circle the <lestinies of a great people ; but has left open a sufficient 
latitude, in case of any important crisis, to propose other means of safety 
than the sad and disastrous expedient of revolution." 

It has already been stated that it is the sen.ate alone which can pro
pose any change in the constitution. If the proposition is adopted by 
the executive power, it is made into a law by the scnatus consulte. 
Nevertheless, an appeal to universal suffrage is necessary whenever 
the modifications proposed attack the fundamental basis Of the consti
tution as laid clown in the proclamation of the 2d December, 1851.* 

It is well known that, in the same year, 1852, the senate was called to 
act upon this right, and to propose a modification to the constitution of 
the 14th January. vVhen the electoral committees had, by the vote of 
the 20th and 21st November previous, given their sanction to the senatus 
consultum of the 7th November, and re-established the empire by 
7,824,189 votes out of 8,140,660 voters, it was necessary to establish 
the fundamental pact on the same footing and in accordance with the 
new form of government. . 

Thus, the Senatus Consultum of the 25th December, 1852, acting on 
the interpretation and modification of the constitution of 14th January, 
1852, abrogated the articles which limit the duration of the functions of 
the chief of the State and which preserve the title of the President of 
the Republic. It also (article 3) confers on the Emperor the right of 
modifying the customs' duties whenever engaged so to do by commer
cial treaties, without being obliged to consult the legislative body. The 
Emperor can ordain or authorize all works of public utility, railroads, 
canals, &c., but in order to grant a subsidy, he must consult the legis
lative body, which still continues to vote the taxes. The budget, also, 
is still brought forward, with its different administrative subdivisions 
into chapters and articles, but is voted for each seziaratc J1ini~try, so that 
the government possesses the right of modifying the repartition of the 
credits in the different ministerial departments.t The deputies receive 
a monthly indemnity of 2,500 francs, and all the senators a settlement 
of 30,000 francs each per annum. 

It is evident that every change in the constitution has produced a 
gr:i:ter o: less variety of_ modification~ in the organization of the ad
mm1strat10n. An analysis of them will naturally be found in the fol

"The following are its principal features : 
1st. A. r~sponsible chief appointed for ten years. 
2d. M1msters dependant upon the executive power alone. 
3.d. ~ cou?cil.of st~te, composed of .the most distinguished men, to prepare the laws and 

mamtam thei; d1sc11ss1on before the legislative body. . 
4th. A legislative body to discuss and vote the laws, appointed by universal suffrage and 

by ballot . 
.5th. A second assembly, composed from all ~he principal men in the kingdom, a preponder

atmg power, and as a guardian to the fundamental pact and the liberties of the public.-(See 
the Bulletin de Lois for the year 1851, page 989.) 

t For an explanation, see the chapter on the finances. 

http:cou?cil.of
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lowing details, under each respective branch of the public service. But 
before going into these details, I shall proceed to give a general view 
of the administration of France, and to show its peculiar characteristics •. 

Centralization. 

Notwithstanding the attacks to which the system of administration 
designated by the title of centralization has been exposed, it still enjoys 
general favor in France. Even its adversaries render justice to the 
principle, and acknowledge the utility of the whole, while they only 
attack its abuses. ' 

The administration of France, in fact, has had the rare advantage of 
being formed at a time when all was swept away that could stand in 
the way of laying out completely its different parts, and uniting them 
together in a logical order of ideas. The national asscmbly of 1789 
formed the original bases, and succeeding governments, whatever may 
have been their difference, have only had to develope and even strengthen 
the principles already laid clown by their predecessors. 

This administra.k-;te centralization may be defirn~cl as a system of 
organization which makes all the public powers of the kingdom diverge 
from a common and single centre. It is a hierarchy of public men and 
government officers, having at their head the chief of the State, whether 
under the title of King, President, or Emperor, whom they represent, 
and of whom they are the agents, from the highest down to the lowest 
officers of the State. 

lrflnistcrs. 

The officers the nearest in connexion with the chief of the State
, those whom he consults, and to whom he directly transmits his orders
are the ministers. Under the constitutional regime, previous to the 
year 1848, they were responsible before the chambers; but, as the 
king could not put in execution any public act without being counter
signed by a minister, the ~ill of the latter necessarily limited that of 
the Icing. . 

The constitution of 1852 makes the ministers responsible only to the 
head of the State, and consequently removes all difficulties to the exe
cution of his will, so that a minister, in fulfilling his orders, can incur 
no reproach. 

The number of ministers has not always been the same. During 
the latter years of the government of July, and during the Republic 
of 1848, there existe<l nine ministerial departments, namely : 

The minister of Justice, and, previous to 1848, of Public "Worship; 
The minister of Foreign Affairs; 
The minister of "\Var ; 
The minister of the Naval Department and the Colonies; 
The minister of the Interior ; 
The minister of Public Works ; . 
The minister of Agriculture and Commerce ; 
The minister of Public Instruction, and, since 1848, of Worship; 
The minister of Finance. 
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By decree of the 25th June, 1852, the minister of Agriculture and 
Commerce was united to that of the Interior, and the Police placed 
under the direction of a separate minister ; in addition to which a 
ministry of State was appointed. 

The ministry of General Police was suppressed, however, by a de
cree dated 21st June last, and the ministry of Agriculture and Com
merce (united with that of Public \Vorks) re-established on the 24th of 
the same month, so that there exist at the present moment nine different 
ministers. 

Duties of tlte different Ministers. 

The duties of the different ministers are clearly defined, so that no 
confusion or serious dispute can arise. They exercise t~ese duties, .or 
the powers conferred upon them, either through the medmm of special 
agents appertaining to each respective department, or of the local 
officers representing the central authorities, and who are, conseque11tly, 
at the disposal of all the ministers. 

Local Functwnaries. 

These local functionaries are the prefects of the 86 departments, the 
sub-prefects of the 363 arronclissements,* and the mayors of the 36,835 
communes. 

Special Agents of Government. 

Among these special agents must be reckoned, for the minister of 
Justice, the solicitors and attorneys general; for the minister of Public 
\Vorks, the engineers; for the Naval Department, the maritime pre
fects; for the ministry of Public Instruction, the rectors of academies 
and inspectors; and for the Financial Department, the directors, re
ceivers, comptrollers, tax-gatherers, custom-house officers, and other 
agents. l\Iany of these officers are under the control of a council, 
whose advice is in some cases obligatory; in others it is optional. 

These different officers and councils naturally possess different pow
ers, according to their rank, and to the extent, nature, and manner in 
which they are displayed. 

Acts of tlte Government. 

The chief of the State, whether, King, President, or Emperor, being 
the head of the executive power, all the acts of the administrat~on ema
nate from him, as possessing the greatest and most general authority. 
The a~ts of the royal authority, and even those of the president of the 
republic were founded: 

]st. On the report of a single minister; 
2d. On a declaration of the council of state; 
3d. In a council of ministers. 

"There are but 277 sub-prefectures, the prefects themselves officiating personally over one 
a.rrondissement each. · 
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Since the constitution of the 14th January, 1852, the ministers alone 
no 101iger constitute a council, and consequently no act of the imperial 
government need be decided upon in a Council of ministers. . 

From the chief of the State emanate, on the report of a minister, two 
distinct kinds of acts : 

1st. Certain discretional matters, such as appointments, rewards, &c., 
which generally relate to individuals ; and 

2<l. Those acts which relate to the measures necessary for the pub
lic service. 

Many measures of this latter class are first submitted to the delib
eration of the Council of State as a matter of form, and its opinion 
adopted or not, at the discretion of the chief of the State. On the other 
hand, there are a great number of acts for which the law requires that 
the Council of State should be consulted, and sometimes even with the 
stipulation that its opinion be followed. They consist principally in 
the laws relating to the public administration; that is to say, the laws 
made by the legislative powers. But there are other measures, legis
lative in character, y.et requiring a minuteness of detail in execution, 
and a certain local knowledge, which in France are not considered to 
belong to large assemblies. ln these cases, legislative power is confer
red upon the administration, on the condition only of presenting its 
measures for delib~ration to an assembly of men accustomed to the dis
cussion of the various .details, and sufficiently numerous to elicit a va
riety of important opinions without falling into the inconvenience of 
more numerous assemblies. These regulations for public administra
tion are examined in a regular methodical manner, and finally, after 
deliberation by the Council ofState, are published in the Bulletin des Loi~. 

There are other acts within the royal or imperial authority, which 
must by law be deliberated in the Council of State; such as those re
lating to the naturalization of foreigners, changes of name, the erection 
of public or private places of worship, &c. 

The acts of the administration ·which, under the charter of 1830, the 
royal authority submitted to the Council of ministers, \vere

1st. The granting of supplementary credits, required by the ministers 
in the ,absence of the Chambers.-(Law of the 24th April, 1853.) 

2d. The maintaining in active service on the EtaHnaJor (general 
staff) of the army, to the age of sixty-eight, all lieutenant generals aged 
sixty-five years.-(Law of the 4th August, J839.) 

3d. The revoking councillors of States, and maitrcs de rcguf!tcs on or
dinary service.-(Law of 19th July, 1845.) . 

4th. The decision of all questions in dispute not conformable to the 
opinion of the Council of State . 

. Ministers. 

Immediately after the power of the Chief of the State comes that of 
his ministers, the particular duties of each minister are defined by the 
name of his department. One is charged with the administration of the 
interior of the kingdom, another with the war department, a third with 
the finances, and so forth. But they, notwithstanding, all posses gen
eral p~wers. For example, no payments can be made \Vithout the au
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thority of a minister.* The ministers appoint and remove all officers 
under their direction ; they possess the right of consulting' the Council 
of State; they have power over citizens within limits defined by the 
law; to enforce the due execution of the service required by their re-· 
spective departments; their authority extends over the whole king. 
<lorn. · 

Pr~(ects. 

The authority of the prefect, (Prefect) on the other hand, is limited to 
his particular Department, in which he represents the superior au 
thority or the government. He is under the orders of all the ministers, 
and is frequently only an organ for transmission or notification, and for 
general superintendence. Under their direction, he is, besides, the 
guardian of public authorityin his department, names and revokes the 
inferior agents under him, and acts with the authority of command over 
persons and things within his jurisdiction. According to the terms of 
the tenth article of the Code of criminal procedure, the prefects in the 
Departments, and the Prefect of Police at Paris, can oblige and require 
the officers ofjudicial police to prepare and to produce the acts neces
sary to prove the existence of crimes and misdemeanors To fulfil 
these various duties the Prefect acts alone, aided by a council of pre
fecture, to which a further reference will be mad!') hereafter. 

The Prefect not only represents the superior authority, he also repre
sents the interests of the Department. He authorizes the outlay of 
funds voted by the Council general; he manages the property belong
ing tu the Department; directs the public works, and commences or 
carries on proceedings in his name before the tribunals ; an appeal, 
however, can always be made against his decision to the competent 
minister. 

Sub-Prefects. 

The Sub-Prefect (snus-Prefect) is the head of an arrondUisemcnt, of 
which there are from three to seven in each Department. t His office 
is a medium between the prefect and the mayor. He is generally the 
organ for the transmission of information and superintendence; but, in 
a fow cases, he has the right to give commands. 
· The arrondissement is composed of a certain number of cantons, of 
which there exist 2,84 7 in France. The canton is not exactly an ad
ministrative division, notwithstanding there are some officers whose 
du~ies a~e l.imited according to the extent of the canton, the juges de 
:paix, or JUSt1ces of the peace, for example. But as they are not admin
1strat~rs, .the su~!ect will be referred to when treating on the judicial 
orgamzatwn of F ranee. Each canton comprises several communes. t 

"They are the ordonnatwrs (directors) of the expenses-and the authority to pay away 
money is cllled an ordonnancement, or order on the treasury. · 

t There are three hundred and sixty-three arrondissements .in France, or, on an average,
upwards c;f four to each Department. 

t The number of communes is 36,835. 
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Mayors • 

. At the head of each commune is a l\Iayor (11,faire.) In France they . 
belong both to the judicial and administrative class. They are the of
ficers of judicial police, (see Code of Criminal Procedure, article 8,) 
judges in cases of simple police, (idem articles 140 and 166 to 171,) 
and they represent the attorney and solicitor general before the tribu
nals of simple police.-(Article 149.) 

As officers belonging to the administration the l\Iayors are the repre
sentatives of the law and the executive power, for the due execution of 
whatever relates to the public service in the commune. They are 
equally the medium of transmission, notification, information, super
vision, ancl control, and are, besides, inwsted with the authority to 
command, principally in all matters relating to the municipal police; 
this is in order to ensure the safety, convenience, and freedom of travel 
over the public roads of the commune, as v;ell as the tranquility and 
sanitary well-being of the inhabitants. For these various purposes the 
Mayor has the power to issue arriJtes or circulaircs,* which are subject, 
however, to be reformed, or annulled, by the superior authorities, but 
have, nevertheless, a provisional force. Permauent measures alone 
require the approbation of the prefect before they can be put in execu
tion. This approbation its considered as granted, when the Prefect has 
not, within a month from is receipt by the Sous-Prefect, t returned an 
answer to the arriJte of the l\Iayor. 

The l\Iayor is also authorized to call in the assistance of the military 
whenever he judges it necessary for the maintenance of tranquility. 

He also represents tbe special interests of the commune, in respect 
to the State, as well as those of the inhabitants and public establish
ments of the commune. 

All orders for the payment of moneys by the municipai council are 
made through him, and he administers the property of the commune, 
and directs the public \Vorks; he commences and carries on, in the 
name of the commune, all law proceedings before the judicial and ad
ministrative authorities, and exercises a sort of officious guardianship 
over individuals inhabiting his commune., 

The l\Iayor keeps the registers of births, marriages, and deaths,t 
(ctat civil,) and represents the authorities in all civil marriages. 

"The King exercised his authority of a royal ordonnance; the President of the Republic, or 
the Emperor, by a decret; the Minister, Prefects, Sous-Prefects, and Mayors, by <trretes (cir
culaires;) the Prefect of Police, by an ordonnance de police. The superior tribunals pro
nounce <trrets; the lesser tribunals pronounce j11gements, and the pi:esidents of tribunals give 
ordonnances. 

t \Vho is Tequired to deliver a regular receipt for the same. 
1Every child must be presented, within three days after its birth, to the l\Iayor, for regis

try; the declaration must be made by the father, under penalties, and if there is no father, by 
the mother or physician, or other persons who have been present at the birth, with two wit
nesses. The certificate of birth contains the day, hour, and place of birth, the sex, christian 
name, the surnames and christian names, professions, and doinicile, of the parents and wit
nesses. 

For marriages, the publication, and all other necessary formalities, are made by the mayor, 
who performs the ceremony in presence of four witnesses, and enregisters the same with all 
the details. 1 

In case of death, declaration is made of the same by two witnesses, and after personal con
slal<ttion, or by deputy of the s:ime, authorization for burial is granted by him, and the same 
duly enregistered. 
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Deputy J.llayors. 

In case of hindrance, the Mayor is represented by his deputy, (ad
joint,) whose functions, as well as those of the Mayor, are gratuitous. 
He alone exercises acts of the judicial police which are devolved upon 
the Mayor, and which he always confides to the deputy. 

From the preceding remarks it will be observed that all commands 
from the chief of the State pass from the minister to the prefect, and 
from him to the sub-prefect and mayor, before they reach the citizens 
affected by them. 

Council:;. 

A generally established principle in France is, that the active duties 
should be fulfilled by a single person, and not by a number of individ
uals. Without this unity of action, rnpidity is impossible ; indepen
dently of which there is no responsibility. But in order to enable them 
the more efficaciously to carry out the views of government, the law, 
and divers ordinances, or decrees, have established a number of coun
cils, 'vhose advice may or must be required, although it does not follow 
that these functionaries are thereby obliged to follow it. For instance, 
the mayors are assisted by the municipal council, the sub-prefect by 
the arrondissement council, the prefect by the council of the prefecture, 
and the council general. Every minister, even, relies on the different 
councils, each having a special object in view, and to some of which I 
shall refer at a foture period. Whilst, to sum up all, the government 
itself is enlightened by the Council of State. 

There exists, also, another organization, at once administrative and 
judicial, the study of which offers peculiar interest: the administration 
contcntieuse, (or of disputed claims.) This division is the fundamental 
principle of the entire judicial and administrative institutions of France. 
The judge is liable to criminal punishment when he does not refuse to 
sit in judgment on administrative cases.* 

Contentieux, (Disputed Claims.) 

The acts of the administration, ho\\rever enlightened be the function
aries who execute them, and the councils by whom they have been 
previously discussed, come into collision, notwithstanding, in many 
cases, with the views and interests of the public. 

Justice, equity, aml prudenc;e required that a means should be pro
vided for receiving their claims on the subject. These claims may be 
of two kinds: In the first instance, of citizens complaining that the acts 

The Mayor must give a certified copy of any of the above acts of the etat civil, on demand. 
These registers are kept in duplicate, and are numbered and signed on each page, before 

they are filled, by the president of the tribunal of first instance, and are closed at the end of 
each year, and one copy deposited at the office of the clerk of the court, (grejfe du tribunal,) 
and the other in the archives of the commune. The only legal proof of birth, marriage, or 
death, is by means of these registcrs.-(Code Civil, articles 34 to 102.) 

"The deciding on the competency of the courts in these questions is the subject of daily 
controversies. Sea Cormenin-Qucstions du Di·oit J.1.dminist?-atif. Macarel-Sur les Conftits 
de Competence. ' 
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of the administration have wounded their interests and blasted their 
hopes; and secondly, that they have infringed on their rights. 

In the former case they apply to the government in the name of. 
equity,.and await the reform of the act hurtful to their interests, by an 
act of benevolence on its part. 
· In the second case, it is in the name of the law they speak, and jus
tice which they claim. 

Claims of this second kind are followed up by the means of which 
we 'are treating; a real lawsuit takes place between the government 
representing society, or the general interest, on the one hand, and the 
individual whose rights are attacked, on the other. 

The principles adopted in France relative to the separation of the 
different powers, does not allow the matter to be brought before the 
judicial authorities ; but it has been imagined that the authority called 
upon to. judge in the question ought not to belong to the hierarchy of 
the agents from whence proceeded the incriminating act, and that the 
decision should have the same force as the judgments of the tribunals. 
The members of this tribunal may then be considered, and in general 
are so, as administrative tribunals. 

These tribunals are: The councils of prefecture, which decide in 
most cases, of administrative discussion, and against whose decision an 
appeal can be made to the Council of State ; and in matters of finance 
to the cour des comptes, (court of accounts.) • 

Next to these, are the various commissions for public works; the 
councils of revisiqn, for recruiting the army; the conseil de reccnsement, 
for the national guard; the academic councils, and those of the various 
faculties-law, medicine, &c., &c. In fact, this is considered, and with 
reason, one of the most difficult as well as most delicate questions on 
public law; so that I can make but a slight reference to it. · 

In the preceding remarks only a slight sketch of the French admin
tration has been given. To comprehend the different modifications 
which the various successive governments in France have, within the 
last few years, introduced into the government of the country, it is ne · 
cessary to enter further into detail. The Council of State being, at the 
present moment, in the first rank in the administrative hierarchy, I 
shall proceed to give a ;;ketch of this department, aud subsequently of 
each ministerial department in succession, in order to embrace the 
whole of the important public functions exercised in France. 
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II. 

THE COUNCIL OF STATE.* 

Condition on the outbreak of the revolution of 1848. 

On the outbreak of the revolution of 1848, the Council of State was 
rPgulated according to the royal ordinance of the 20th September, 1839, 
and the decrees of 11th June and 22d July, 1806. In accordance with 
which, it was composed of the ministers, councillors of State, the maitres 
de requiJtes, (masters of requests,) auditors, and a secretary general, 
having the rank and title of a maitre de requiJtes. The minister of justice 
(the keeper of the seals) was president, and a councillor of State, ap
pointed by the King, vice-president. 

Composition. 

The councillors of State were on ordinary and extraordinary service. 
The ordinary service was composed of thirty councillors of State, thirty 
masters of requests, and eighty auditors. 

Independently of the members of the ordinary service, twenty coun
cillors of State, belonging to the extraordinary service, could be author
ized to take part in the deliberations. The duties of councillor of State 
and maitre de requ8tes, on ordinary service, were incompatible with all 
other functions. The king had the power of conierring the title of 
Councillor of State, or maitre de requ8t~s, on extraordinary service, on 
any person he thought worthy of that honor. 

In order to examine the various disputed questions presented for dis
cussion, the Council of State was divided into five different committees, 
namely: 

Denomination. 

The committee of legislation, (corresponding to the ministers of 
foreign affairs and ofjustice;) 

The committee for the war and naval department; 
The committee for the interior and public instruction; 
The committee of commerce, agriculture, and public works; and 
The committee on finance.-(See article 15th of the ordinance of 

20th September, 1839.) 
A sixth committee, composed of four councillors of State, six maitres 

de requetes and twelve auditors, chosen from among the members of the 
preceding committee, was charged with the examination of all disputed 
claims, (affaires contentieuses.) 

These various committees, after deliberation, drew up a report on the 
various bills and government measures, as well as ordinances, which 
the ministers thought proper to lay before them, and which report was 
laid before the general Council of State, under the ordinary forms. t' 

"See appendix. 

t That is,to say, they were preceded by the preamble" The council ofstate being heard." 
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All important reports were dra-\vn up by the councillors of State and 
the masters ef requests, those of minor note by the auditors. The minis
ters presided over the committee attached to their respective depart-· 
ments; and the keeper of the seals, or the vice-president, presided over 
the deliberations of the general assembly of the Council of State, (or 
the whole of the members of the different committees in one body.) 
Thus all matters were discussed and decided upon in the general as
sembl_y, although all had not been previously prepared in a special 
comm1ttce. 

Goi-ernment bills. 

All government bills were, in the first place, submitted to the Council 
of State, but it is well known that on this point, previous to the year 
1848, its intervention was not obligatory. It \Vas not the same, how-· 
ever, with matters concerning the government regulations. It results 
from the article sixteen of the royal ordinance of the 20th September, 
1839, that the regulations of the public administration, required by a 
great number of laws, should be deliberated on by the Council of State. 
This deliberation being notified by the formula-" Tlte Council ef State 
being heard." 

The rules and regulations of the public administration are equally 
obligatory as the laws themselves, \Vith this difference, that the legisla
tive power alone can modify a law, whilst a regulation (reglement) can 
be modified by the executive power, in the same form, however, as 
previously established. 

Decisions respecting disputes concerning the different attributions ef the gov
ernment departments, 4c. 

Among the otl1er duties of the Council of State may be reckoned, in 
the first place, the preparation of all decisions respecting disputes con
cerning the different fonctions of the government departments. 

The separation of the judicial and administrative powers is consid
ered, in France, as one of the most valuable conquests of the revolution 
of 1789, and the legislation, as well as the government, in practice, 
have studied to keep up this separation. 

It is to the Council of State, or, as is generally stated, the chief of the 
State surrounded by !tis council, that belonged, and ~till belongs, the right 
of holding the balance* between the two puwers. The matters in dis
pute are regulated by the royal ordinance of 1st June, 1828, issued in 
accordance with the views of a commission, of which the illustrious 
Portales was president. The following are the remarks made by the 
celebrated Cuvier, who formed one of the committee, on the subject: 

" Le conflit est le moyen accorde au pouvoir amovible et responsable 
pour sc defondre contre les invasions du pouvoir inamovable et irrespon
sable. Les affaires judiciaires en France, seul pays comm ou il en 
soit ainsi, etant cntierement confiees a des corps collectifs et inamovi

~ " The constitution of 1848 had established a tribunal des con/lits, or tribunal for disputed 
points, composed of four councillors of State and four councillors of the court of cassation, 
presided over by the minister of justice ; but this tribunal has been since suppressed. 

11 
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bles, la cessatio,n qui, comme avant la revolution, appartenait au conseil 
du roi, ayant ete elle-meme attribuee aun corps de ce genre, (a la cour 
de cassation,) il etait rigoureusemcnt necessaire, si l'on voulait con
server un governement responsable, d'enlever soigneusemcnt aux trib
unaux toutes les matieres administratives, c'cst a dire, tout cc qui a 
rapport au governemcnt general, a la police, a l'exercisc des droits 
qui appartiennent a la communante comme telle; ces matiercs etant, · 
par leur nature, l'objet de l'ambition, des individus et des corps, parce
qu'ils donnent plus d'autorite, plus de credit, et plus de moycns de 
favoriser ses creatures, l'autorite judiciaire a une tendance naturclle a 
s'en emparcr, et chacun se souvient que clans l'ancien regime les parle
mens s'en etaient empares en grande partie, et ils etaient sans cesse en 
guerre ace sujet avec le gouvernement. Le gouvcrnement avait ce
pendant alors une defense qu'il n'a plus, l'arme <le la cessation, dont il 
est depouille aujourcl'hui. 

"L'assemblee constituante, composee d'hommes qui avaicnt ete 
temoins de ces debats, s'aperc;iu promptement qui si elle n'y portait pas 
remede, le pouvoir lagislatif lui meme serait aneanti, car il n'aurait 
aucun moyen d'arreter les autorites judiciaires, ni de les faire repondre 
de leurs actes; quelque impartiale que puisse etre la cour de cassation, 
elle appartient a l'ordre judiciaire. Elle est composee des memes 
elements, et, en matiercs d'attributions, elle ales memes interets; enfin, 
et surtout, il n'y a aucun moyen de reformer ses arrets; la disposition 
qui donnait au roi, sous la responsibilite de ses ministres, le droit de 
juger les conflits, etait done une consequence mathematiquc de l'etab
lissement du gouvernement representatif. Admettons, en effct, une 
disposition contraire; insensib1ement les tribunaux jugeront les ques
tions administratives, ils s'empa.reront de la .police, ils entraveront le 
gouvernement, ils finiront par faire des lois par leurs arrets. Sans 
cesse les ministres auront adire qu'ils ne peuvent rep,cmdre d'operations 
dans lesquelles leur action n'est pas libre; et que pourrait faire le 
corps legislatif? 11 sera toujours muet devant ses arrets. Au con
traire, que le gouvernement abuse des conflits, qu'il enleve les citoyens 
a leurs juges naturels; qu'ils intervertissent les jurisdictions; ces min
istres peuvent, a chaque instant etre appeles a en repondre devant les 
chambres. Il y a l'abus de ce remede, un autre remede toujours pret. 

"Ce n'est done pas seu1ement la loi positive, c'est la raison, c'est la 
nature <lei> choses qui veut que le jugement des conflits' appartienne au 
gouvernement; qu'on les regle de maniere ane pas choquer sans neces
site les tribunaux, a ne point trainer mal a propos les citoyens devant 
l'autorite administrative clans les matieres judiciaires." 

lt results from the preceding remarks that the tribunals, on the other 
hand, "cannot raise a discussion against the encroachments of the ad
ministration." This point has been decided by the Council of State in 
several circumstances. 

Impeacltlnent of agents of government. 

Another important function of the Council of State, and which has a 
certain analogy with the conflits, is that "no arrent of the rrovernment, . . b 0 0
except the mm1ster, can e arraigned for facts resulting from his office, 



163 AD:;\/IINISTRATIVE CHANGES IN FRANCE. 

except in virtue of a <lecision of the Council of State; and in this case 
the trial takes place before the or<linary tribunals."-(Law of 22 Fri
maire, an. VIII.) 

As to the other duties of the Council of State, to avoid repetition they 
will be referred to at a future period. 

Changes introduced by the revolution ef 1848, with respect to the appoint
ment ef the councillors ef State. 

Previous to 1848 the councillors of State were appointed by the King; 
who could not remove them except by a decision of the Council of 
ministers: The constitution of 1848 entirely changed the Council of 
State, its members being elected for six years by the National Assem
bly, which alone could revoke them on the proposition of the President 
of the Republic. 

Modifi,cation-Y introduced by the constitution ef 1852, with respect to the: 
appointment ef councillors ef State. 

By the constitution of 1852 the organization and functions of the 
Council of State were again modified, and the councillors appointed by 
the President of the Republic himself, and subsequently by the Em
peror, who has reserved to himself an unlimited right of revocation. 

Attributions in 1848. 

The constitution of 1848 also require~ (§ 75) that the conseil d'etat 
should be consulted not only on the government bills but on those 
which the National Assembly sent in to be examined. 

The Council of State prepared the rules and regulations for the pub
lic administration, and framed those which the National Assembly had 
specially delegated it so to do. It was at the same time charged with 
a certain control and superiuten<lence over the different government of
ficers; gave judgment in cases of discussion; it decided, on the demand 
of the ministers, every difficulty which arose between them; in a word, 
it exercised also the powers appertaining to the Council of State in vir
tue of all previous laws not abrogated. 

Composition in 1848. 

The Council of State was composed (law of 15th and 17th January, 
and 3d l\Iarch, 1849*) of the Vice-President of the Republic as presi-. 
dent; forty councillors of State, elected by the national assembly; 
twenty-four masters of requests, appointed by the President of the Re
public and proposed by the Council of State; and t\Venty-four auditors, 
elected and chosen by competition. · 

The ministers had a seat in the council and the right of speech when 
they required it. 

) 

----------------- ---·-------------------
"It is but one single law. Under the republic every law was thrice discussed a'lld voted 

and the three dates given. 
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The Council of State was divided into three sections: 1st. The sec
tion of administration; 2d. The section of legislation; 3d. The section 
of administrative discussion, (contcnticux.) 

The councillors of State of each section elected their presideri.t by 
secret ballot, and the president of the legislative section fufilled the 
functions of vice-president of the Council of State united in general 
sittings. The office of councillor of State in extraordinary service did 
not formerly exist .. 

Present organi::a t ion. 

The present organization of the Council of State differs very materi
ally from the above. 

Conformably with the decrees or organic laws of 25th and 30th Jan
uary, 1852, and the imperial decree of 31st December, 1852, the Coun
<:il of State is composed of a president; from forty to fifty councillors on 
ordinary service; of, at the ut'most, fifteen councillors on ordinary ser
vice, hors section; of councillors on extraordinary service, the number of 
which cannot exceed t\venty; of forty masters of requests and forty au
ditors, each divided into two classes; and of a secretary general, having 
the rank and bearing the title of master of requests. The ministers hold 
rank, and have a seat and deliberative voice in the council. 

The duties of councillor of State on ordinary service are incompatible 
with any other functions or office. The councillors of State on ordinary 
service, hors sectimzs, on the contrnry, are chosen from among persons 
filling the higher public offices. 

' Sections. 

The Council of State is divided into six sections, viz : 
The section of legislation, justice, and foreign affairs; 
The section for litigious affairs; 
The section for the interior, public instruction, and worship; 
The section of public works, agriculture, and commerce; 
The section of war and the marine; 
And the section of finances. 
This division may be modified by a decree of the Emperor. Each 

s~ction is presided over by a councillor of State on ordinary servi_ce, 
with the title of president of the section. All matters for discussion are 
at first drawn up by a reporter, who must be, for new bills, a councillor 
of State; other matters may be reported on by a master of requests or 
an auditor, according to their importance. No decision, however, can 
be taken, except in a general assembly of all the sections united . 

. At present uo law can be made unless the Council of State has de
cided and adopted it' in a general assembly. . 

Tbe councillors of State also argue and support the different bills pre
sented by the government before the legislative body and the senate, 
evGry section being appointed to prepare those which relate to matters 
within the jurisdiction of the various ministerial dt>partments to \vhich 
they correspond. 

It may not be uninteresting to produce the text of article 13th of the 
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Decree of the 30th January, 1852, which enumerates the list of various 
matters which must necessarily be brought before the general Assem
bly of the council of State. It is as follows: · 

Article 13 efdecree ef tliC 30th January. 

Must be laid before the general assembly of the Council of State : 
All bills and projects of rules and regulations of the public admin

istration; 
All projects of decress having for object: 
1st. The registry of the bulls and other acts of the Holy See; * 
2d. Recourse for abuses ; 
3d. The permission to establish religious congregations, and the 

verification of their statutes ; · 
4th. Prizes taken at sea; 
5th. The concessions of portions o,f the domains of the State and of 

mines, whether in France or in Algeria ; 
6th. The authorization or creation of establishments of public utility, 

whether founded by the departments, the communes, or private, indi
viduals; ' 

7th. The establishment of departmental roads, digging canals, or lay
ing down branch railroads, which may be authorized by a decree of 
the executive power ; . 

8th. Concessions for draining; . \ 
9th.· The creation of tribunals of commcr~e, and councils of prud'

hommes, the establishment or the prorog19ng of temporary chambers in 
the courts ofjustice and tribunals ;t 

10th. The authorization to commence proceedings against the agentc:; 
of governments ; , 

11th. Naturalizations, the revocation and modification of permissions . 
granted to foreigners to establish their residence in France ; 

12th. The authorization granted to establishments of public utility, 
to ecclesiastical establishments and religious congregations, and the 
communes and departments of France to accept gifts and legacies, not' 
exceeding fifty thousand francs in value ; . 

13th. The permission to establish joint stock companies, tontines, 
discount banks, and other establishments of a similar nature; 

14th. The establishment of bridges, with or without levying tolls 
thereon; 

15th. The closing of dangerous, inconvenient, or unhealthy estab
lishments, and their suppression in the cases provided for in the decree 
of the 15Lh October, 1810 ; t 

"The law of the 18th Germmal, year X, (celebrated und9r the title of articles organiques,) 
article 1st, says: "No bull, even relating to private persons only, can be received into France, 
published, or otherwise put into excution, without the authority of the governr.Jent." 

t The tribunals are divided into Chambers; when the accumulation of suits or cau~es re
quires it, a temporary chamber is created, in order to expedite the trials. 

t The different establishments, (mills, manufaetorics, &c.,) dangerous or inconvenient for 
the neighbors, are divided into three classes, according to the degree of danger they present. 
Thesp, establishments require a special permission or authorization, subject to various con
ditions. 
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16th. The tariffs for the burial dues in communes containing upwards 
of fifty thousand inhabitants; 

17th. The fixing or suppressing of the tariffs of toll duties, and modi
fying the same ; 

18th. The fixing pensions for the public officers of the departments 
and communes ; 

19th. All matters which, not included in the above, after being ex
amined by one of the sections, am sent up to the general assembly 
by order of the President of the llepublic, (or of the Emperor;) . 

20th. All matters which, by reason of their importance, the presi
dents of each section, (of his own accord,) or at the request of the sec
tion, may judge worthy of being sent for examination before the said 
general assembly, as well as all matters which the government may 
require it to deliberate upon. 

Tribunal on " co11fiits." 

The legislature, on the basis of the constitution of the 4th November, 
1848, had established a tribunal des couflits, consi·sting of an equal num
ber of councillors of State, and councillors of the court of Cassation, 
(who are judges.) The organic law of the 25th January, 1852, 
(article 17,) attributes this office to the Council of State, and confers the 
previous examination of matters in dispute to the section des contentieux, 
which is composed of six councillors of State and a certain number of 
masters efrequests and au~itors. When a question has been prepared 
in this section, that is to say,evhen it has been discussed, and a report 
made thereon, in the name of the section, it is laid before the delibera
ting assembly of the Council of State on disputed claims. This assem
bly consists only of the members of the section of disputed claims, 
(contentieux,) and t\vo councillors, elected for two years, from each of 
the five other sections, making in all sixteen members. 

This assembly acts as a tribunal to judge in all matters in dispute 
between two jurisdictions, or between private individuals and the 
administration; its sittings are public; the advocates of the respective 
parties are admitted and allowed to offer verbal remarks on the subject, 
but not to argue.* A government commissioner (a master· r!f requests, 
appointed for that purpose) gives his opinion, and explains the motives 
thereof, and the assembly pronounces its decision, which is promulgated 
by a decree. 

Salaries. 

Under the empire, the councillors of State received a salary of 
25,000 francs, and the presidents of each section 30,000 francs. Under 
the restoration the salary was 16,000 francs ; from 1830 to 1851 it was 
12,000 francs for the councillors, and 15,000 francs for the presidents; 
and since the new constitution, 25,000 francs for the councillors, 
35,000 francs for the presidents of sections, and 100,000 francs with 
a residence, for the president of the Council of State. 

"There is a distinct class, limited in number, of councillors for the Council of State, who 
equally and exclusively undertake causes before the court of Cassation, where they argue. 
This office is obtained by purchase. 



ADMINISTRATIVE CHANGES IN FRANCE. 167 

Having thus giYen an outline of the organization of the council ot 
State, \vhich, to a certain extent, exercises the highest powers of the 
government, I shall proceed to the Department of the Interior, whose 
attributions comprise the administration of the departments and the 
communes of France. 

III. 

DEPARTl\IEI"T OF THE INTERIOR.* 

This department comprises the following principal divisions: the 
secretaryship general, among \vhose attributions are included the tele
graphic lines, the direction of the accounts, the general-1irection of 
the administration of the departments and communes, including also 
the prisons, charitable institutions, hospitals, &c. 

Before the 25th January, 1~52, the Department of Agriculture and 
Commerce formed a separate ministry; at that date it was joined to the 
Ministry of the Interior, in place of the division of General Police, 
which was erected into a separate ministry, and it has, by .decree of 
24th of June, been joined to the Department of Public \Vorks, and the 
Department of Police reinstated to the attributions of .the l\finister of 
the Interior. The minister of the Interior proposes for the nomination 
of the Emperor, or appoints himself~ the prefects, sub-prefects, mayors, 
and all the other agents of the administration in the departments and 
communes. 

Departmental administration. 

The law of the 22d of December, 1789, introduced the present 
division of departments instead of provinces, and the present organiza
tion of the administration in the departments was fixed by the law of 
the 28th Pluviose, an. VIII. 

1\1. Thiers, in his History of the Consulate and the Empire, (vol. I, 
page 153,) gives the following as characterizing the spirit of this law: 

"The constitution had placed at the head of the State, an executive 
and a legislative power; the executive power concentrated almost en
tirely in one single chief, and the legislative power divided into several 
deliberative assemblies. It was natural to place at e:>Jch degree of the 
administrative scale, a representative of the executive power, specially 
appointed to act, together with a small deliberative assembly, such as 
a departmental council, or a council of arronclissement or commune, to 
control or to give him information, but not to supply or act in his place. 
To this simple, yet clear and prolific, idea, are we indebted for the 
splendid administration which exists in France at the present day. 
The first consul wished to have in each department a prefoct appoint
ed, not to solicit from a collective administration the fonvarding the 
affairs of the State,t but to transact them himself, being appointed at 

* See note c of Appendix. 

t Alluding to the administrative organization established in 1789. 
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the same time to direct the affairs of the department, and that with the 
aid of a departmental council, and with funds voted by the same." 

Thus in accordance with article 2 of this law, still in force, there 
exists in each department a prefect, a council of prefecture, and a gen
eral council, whose principal duties are briefly touched upon in the law 
itself. Nevertheless, numerous decisions were required to devclope 
the principles laid down in the law of the 28th Pluviose. 

Duties ef the Prefect. 

It has already been remarked that the prefect is charged with the 
entire administration. of the Department, and that he corresponds with 
all the ministers, but more particularly with the minister of the Interior. 
It must be kept in mind, also, that he is at once the agent of the supe
rior autho.rtties or government, and the organ of the interests of t~e de
partment. In each quality, his powers are very extensive, and have 
been rendered still more so by the decree of the 25th of March, 1812, 
entitled the decret de centralization. It would be impossible to enume
rate all the duties of the prefects, since they embrace-so to say
every matter connected with the government, but it may not be unin
teresting. to say a few words respecting the above named decree. 

For a long series of years, (whilst the majority of Frenchmen main
tain a decided preference for the principle of administrative centraliza
tion, which made the whole depend on one authority, and held the 
communes in subjection,) a number of writers attacked this organization 
in favor of de-centralization. They proposed at the same time a variety 
of projects for carrying out their principles, but all agreeing on one 
point-to give greater powers to the local authorities; or, more strictly 
speaking, to the communal and elective authorities. The motives on 
which they founded their arguments were of thi·ee kinds: first, the 
tardy manner in which the local matters were transacted, and the 
length of time which elapsed between a demand and a reply; in proof 
of which one fact, among others, has b~en cited, that in a commuBe 
where a bridge was much wanted, the bridge was built before the per
mission to build it arrived; second, the necessity of ren<lering the local 
authorities more independent, they knowing better than others their 
own interests, and the interests of their localities; and thirdly, the habit 

·of relying entirely upon the government stifles the public spirit and 
devotedness to the general interests, and becomes at length dangerous 
to the government, imputing to it all the evils which arise, even with
out its being in fault, whilst no credit is given for the good which really 
emanates from it. 1 

Decree ef 25th March, 1852, called decree ef de-centralization. 

By the decree of the 25th March, 1852, the government rf'medicd 
some of these complaints. A number of questions, a list of which fol
lows the decree, page 822 and following, of the (Bulletin des Loi$, 
year 1852,) are now decided by the prefocts, and not sent for decision 
to Paris. Thus, they can now decide upon the mode of directing the 
property of the departments, can make purchases" and adjudicate for 
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p~blic works, &c. They may also authorize the establishment of chari
table institutions, approve the budgets of the communes, with some 
few exceptions, establish certain tariffs, &c.; they can also alienate", 
purchase, make exchanges, or divide the property of the communes, 
whatever be its value; in U' word, the list of new functions comprises 
thirty-five articles, independently of the enumeration of twenty-six 
classes of officers they now have the right of naming, independently of 
those for which they already possessed that right.* 

In the exercise of the greater number of his powers, the prefect de
cides alone, in the same manner as he can act alone. But in a certain 
number of cases the laws and regulations prescribe him to issue his 
decisions "en conseil de prefecteur," (the council of the prefecture being 
heard)-that is to say, to consult the council before issuing the decree. 

Councils ef Prtfectures. • 

It will have been seen above, that the council of prefecture was crea
ted by the law of the 28th Pluviose, year VIII. This council has a 
double mission: first, to aid the prefect with its advice; and, secondly, 
to decide in, disputed matters. 

As an administrative council, the prefect is at liberty to consult it 
whenever he judges necessary ; but there exist a number of cases in 
which the laws ·and regulations impose on the prefect the obligation to 
consult it, but without his being obliged to follow its advice. 

It is through the medium of the council of the prefecture that the pre
fect, when he judges it of utility, authorizes the communes to settle a· 
law suit, begun or about to commence, (law of the 21 Frimaire, an. 
XII;) . 

That he can settle questions relative to the privilege of communal 
property, (la\v of 9 Brurnaire, an. XII;) 

That he enacts in all claims respecting the registry of lands, (law of 
15th September, 1807 ;) · 

That he decides on all questions which affect the ta...,.es on articles of 
consumption, (law of 28th April, 1816 ;t) 

That the prefects open the sealed packets containing offers to con
tract for the road and highways, (royal ordinance of the 20th l\Iay, 
1829 ;) and accepts or refoses them, &c., &c. ; 

. That he has the right to inscribe in the communal budgets all obliga
tory expenses, in case of refusal or omission on the part of the communes, 
(law of the 18th July, 1837 ;) . · 

That he can fix of his own accord the budget of the department if it 
has not been voted by t!te council general, (law of 10th l\Iay, 1838 ;) 

And that he has the power to designate the property ;which ought to 
be ex-propriated on account of public utility, (law of 3d May, 1841.) 

In all the preceding cases, an_d in a fow others of minor importance, 

"' The following are some of them : The directors and keepers of the lock-up houses and 
prisons of the department ; the architects and keepers of the records ; the verificators of 
weights and measures, (there being one for each arrondissement ;) the municipal tax revenues 
in towns whose revenue does not exceed 300,000 francs ; the cantonniers and others who 
work on the roads,&., &c. 

1t Certain fees can be paid by subscription; that is, a certain sum fixed upon in advance or 
by contract. This refers only to the octroi, or duties of entry into towns and cities. 
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the prefect, in order to satisfy the law which ordains it, but which still 
leaves him at liberty to <lecide otherwise, must consult the council of 
the prefecture. On the other hand, the prefect is at liberty to con!lult 
it whenever he thinks proper, without any regard to the business in 
question. · 

. But these advisatory powers of the council of prefecture have only 
been allowed by <legrces; the principal object of its creation (law of 
the 28 Pluviose, an. VIII) being to establish an administrative tribu
nal for the decision of matters in discussion, whether between one part 
of the administration and another, or between a private party and the 
administration. 

It would be impossible to enumerate here the numerous and various 
cases in which they are called upon to give judgment; suffice it to 
say, that the law not having prescribed the mo_de of procedure before 
these tribunals, its own jurisprudence, that is to say, usage has sup
plied the omission. The judgments are determined with closed doors, 
and without oral argument, the parties petitioning by writing, and the 
judgment is given in the same way. Nevertheless, the parties are ad
mitted to enlighten and furnish explanations to the council, which are 
duly appreciated when required. The judgments are given in the same 
forms as in the ordinary tribunals. 

It has been just stated, that the prefect, at one time, represents the 
superior authority or the general interest ; at others, the interest of the 
department considered as an individual. If in the former case, he is 
seconded by a. council of prefecture, consisting of three or four paid 
officers, appointed by the government, (decree of the 28th l\Iarch, 
1852 ;) in the second case, he is supported by the Council General, 
elected by those over whom he is appointed. 

Councils General prei:ious to 1848. 
' 

Previous to 1848 the Councils General of the department were regu
. lated by the laws of 22d June, 1833, and 10th l\fay, 1838. To be 
eligible to become a member it was necessary to be twenty-five years 
of age, to pay two hundred francs direct contributions in the depart
ment, although, however, not required to reside in it. Each canton 
elected one member of the council; but when there were upwards of 
thirty cantons in the department, several were united to vote one mem
ber, in order not to surpass the number of thirty members. 

The members of the Council General were elected for nine years, and 
were renewed by thirds every three years ; but they could be re-elected 
indefinitely. The Council Geueral could only meet on being convoked 
by the prefect, in virtue of an ordinance of the king, which determined 
the period and duration of the session. The council elected its own 
president and secretary; its sittings were not, nor are they at present 
public; but a proces rerbal of its proceedings is published. The coun
cils could not prolong their session beyond the term fixed by the ordi
nance, under pPnalty of their proceedings being declared null. The 
king could dissolve a council general, or annul its illegal acts. It was 
forbidden to correspond with one or several councils of the aronclisse
ments, or of the departments. 'Vhen not in session the council exer
cises no kind of authority. 
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Present organization. 

Almost all these dispositions are still in force, except that since the 
revolution of 1848 universal suffrage has been established; and the 
law of the 7th July, 1852, conferred upon the govdnment the right of 
naming the president, the vice-president, and the secretary of the Coun
cil General. 

Duties. 

The duties of the Councils General have varied but little for a long 
series of years; they are confined exclusively to the limits of the de


. partments. Thi:; body pronounces judgment on every question sub

mitted to it, whether as a delegate of the legislative power, or as legal 

representative of the department, or simply as a government council. 

As delegate of the legislative powers, it enacts the repartition of the 
direct taxes among arondissements. The legislative body distributes 
them amongst the departments. 
· As legal representative of the department, its powers are sometimes 

absolJlte, at others subordinate. . 
The expenses of the department are effected by means of addz'.tional 

centimes, added to the principal of the direct taxes,* or by means of 
the revenue of the property belonging to the department. 

If these expenses are obligatory, they are levied by the additional 
centimes, named (lrdinaire. If they are left to the appreciation of the 
council, the additional centimes are calleq facultatfre; the law on the 
budget fixes every year the number of centimes in this category. ' 

There am also special additional centimes, fixed by general laws, 
which have devoted them to special uses for the public service, such as 
the registration of lands, public instruction, the local roads; and extra
ordinary centimes authorized in extraordinary ·cases and for urgent pur
poses. 

The council general votes these different centimes ; its vote is in
dispensable, and the government cannot interfere except in certain defi
nite cases, or by virtue of formal law, as, for instance, the law on pri
mary instruction, which authorizes it to impose the additional centimes 
to provide for this expense. 

It has also secondary powers; that is to say, it deliberates, subject 
to the approbation, according to the importance of the question in de
bate, of the prefect, the minister, or the Emperor, upon the following 
objects: 

1st. On the extraordinary taxes to be levied on the department, or on 
all loans to be contracted for the same ; 

2d. On the purchase, sale, and exchange of property of the depart
ment; 

3d. On their change of destination, their mode of direction, &c.; 
· 4th. On the accepting of gifts and legacies for the department; 

5th. On the classification and direction of the departmental roads ; 
6th. On the projects, plans, and estimates of all other works exe

c,uted from the funds of the department. 

" See the chapter on the finances. 
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7th. On the share of the expenses to be imposed on the department 
for works executed by the State, but which are of interest to the former; 
and several other cases, the conseciuencc of the preceding. 

In a word, as simple council of tbe government, it is consulted: 
1st. On propos'ed charges in the circumscription of the territory of the 

department, the arrondissements, canton;;, and communes, and to de
signate their capitals, (chef lieux;) 

2d. On any difficulty raised relative to dividing the expense of works 
in which several communes are interested; 

3d. On the establishment, the changing, or suppression of fairs or 
markets. 

It has been seen that each department has a budget voted by the 
council general, and that this budget comprises the ordinary expenses 
which are obligatory, in addition to which there are facultative, special, 
and extraordinanJ expenses; 

Obligatory expe.nscs ef the Department. 

The following is a list of the obligatory, or ordinary expenses of each 
department: . _ 

1st. The repairs necessary for the public edifices and buildings of 
the department; 

2d. The taxes or contributions levied on the property of the depart
ment; 

3d. The rent, "when required, of the hotels of the prefecture and sub
prefecture ; 

4th. The furniture and repairs of the hotel of the prefecture, and the 
offices of the sub-prefecture ; 

5th. The ordinary barracks for the gendarmes ; 
6th. The ordinary expenses of the prisons of the department ; 
7th. The expenses of removing prisoners, vagabonds, and liberated 

convicts; 
8th. The rent, furniture, and minor expenses of the courts of justice, 

tribunals, and the lesser expenses of the juges de paix; 
9th. Firing and lighting the guard-houses, and establishments belong

ing to the department; · 
10th. The works for repairing the departmental roads, and for works 

of art, which form part of the same ; 
11th. The expenses for foundlings and children abandoned by their 

parents, for mad people or idiots, for the portion due by the depart
ments, conformably with the laws thereon; 

12th. Travelling allowances to the indigent; 
13th. ~xpenses ~f printing, and tbe publication of the electoral lists, 

and the lists of the Jury ; ' 
14th. Expenses of printing the budgets, and accounts of receipts and 

expenses of the department; 
15th. The portion at the charge of the department of the expenses 

of preparing the decennial tables of births, deaths, and marriaaes; 
16th. The expenses of sanitary measures for arresting the progress 

of contagious and epidemic maladies ; 
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17th. Premiums fixed by the regulations of the administration for the 
destrui:;tion of noxious animals; 

18th. The expenses for keeping and preserving the records of the · 
department; and finally, all other expenses of utility, or for charitable 
purposes, and which are optional. ' 

Department eftlie Seine. 

The department of the Seine,* which comprises the city of Paris, 
and several surrounding towns and villnges, and since the year 1830, 
the department of tbe Rhone, (Lyons,) is governed by a particular or
ganization. The power which the prefocts formerly possessed is di
vided between two officers, the prefect of the department of the Seine, 
(or the Rhone,) and the prefect of police. The prefect of the depart
ment preserves all the powers of the other prefects, except the police. 
He is, moreover, particularly in Paris, a complete central mayor. The 
city of Paris, though forming, in fact, only a single commune, is divided 
into twelve arrondissements, each havi!Jg a mayor as its head, and two 
adJoints, (deputies,) whose chief duty consists in registering the births 
and deaths, and performing the civil marriages, and dra\v-ing up the elec
toral lists, &c. There is but one municipal council for the whole city, 
of\vhich the prefect of the department is the president, and who per
forms, in every respect, the duties of a central mayor. The same 
municipal councillors are likewise members of the council general of 
the department. 

Previous to 1848, (la\v of the 20th April, 1834,) each• arrondissement 
of the city elected three councillors, an<l each rural arronclissement four, 
so:that the municipal council of the city of Paris is composed ofthirty
six members, and the general council of forty-four. Since 1848 a new 
municipal law has been promised for the city of Paris, but hitherto, up 
to the present moment, the municipal councillors continue to be J.lro
visionally appointed by tbe government, under the title of municipal 
commission. 

Prefecture ef Police. · 

The prefect of police, whose duties in Paris arc very considerable, 
has charge of the general police, the municipal police, and the judicial 
aud political police. t 

The general police comprises (decree of the 12th .l\lessidor, an. VIII,) 
what relates to passports, safety cards, mendicity, the police of the 
prisons, houses of ill fame, riotous mobs, printing offices, the theatres, 
:Steamboats, and engines of all descriptions. 

The municipal police (by the same decree) has jurisdiction in what 
relates to the se·wers, tbe liberty and safoty of the bigh\v-ay, salubrity, 
fires, commercial security, the taxes, the free circulation of provisions, 
and supply of wheat, patents, &c. 

"For details ofitf; administration soe Appendix k. 
t On the 25th May .last, the legislative body voted a law whirh granted to the prefoct. of 

police the right of exercising his functions in the whole of the department of the Seine, (m
stea.d of being limited to the city of Paris.) For details concerning the functions of the pohre 
.see Appendix l, 
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'Vith regard to the judicial police, the co<le of criminal procedure, 
(promulgated in 1808,) in article ten, provides that "the prefocts pf the 
departments, and the prefect of police in Paris, can prepare personally, 
or require the officers of judicial police, each, in as far as he is con
cerned, to prepare all the necessary acts and proceedings, in order to 
bring forward proofa of crimes, misdemeanors, and contraventions, and 
to deliver the authors thereof over to the tribunals charged to punish 
them. 

The political police is, by its nature, secret. I shall, however, return 
to this subject \Vhen treating of the ministry of police. 

It appears needless to enter into details respecting the duties of sub
prefect, and the arrondissement council, whose powers are both ex
tremely limited. I prefer giving an expose of the communal organiza
tion. 

.:.1funicipal organization. 

It is necessary to distinguish between the municipal organization, 
and the powers of the municipal body. These powers have experienced 
but little change since 1789, although the organization has been modi
fied several times. 

I pass over the system of the law of 22d December, 1789, that of 
the 21st Fructidor, nn. III, as well as that of the 28th Pluviose, an. 
VIII, (in which the government appointed the municipal councillors,) 
and commence \Vith the organization laid down by the law of the 21st 
l\Iarch, 1831, wHich was still in vigor at the outbreak of the revolution 
in 1848.* 

The municipal body is composed of a mayor, -of one or more depu
ties, and of municipal couneillors. 

There is but one adjoint (deputy mayor) in communes of 2,500 in
habitants and under; in communes from 2,500 to 10,000 there are two 
adjoints, and in those where the population surpasses that number, there 
is an additional one for every 20,000 inhabitants. ·when the sea or 
any other obstacle renders the communication between the chief town 
and a portion of the commune either difficult, dangerous, or at times 
impossible, a special deputy, chosen from among the inhabitants of the 
said portion, is chosen in addition to the ordinary number, to fulfil the 
duties in the above named detached portion of the commune. The 
members of the municipal council are elected by the assembly of the 
communal electors. 

According to the law of the 21st l\Iarch, 1831, the list of communal 
electors were of two kinds : 1st. The landholders, or those who paid 
contributions; 2d. The men of capacity, or head men of the commune. 
Among the former were included the citizens put clown as paying the 
highest anwunt of taxes on the list of direct contributions of the com
mune, and being twenty-one years of age, in the following proportion: 
For communes of 1,000 -souls and under, the number of electors was 
equal to a tenth of the population of the commune. This number was 
augmented by five for every hundred inhabitants in communes from 

"See Appendix, note a. 
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1,000 to 5,000; in communes of 5,0GO to 15,000, by four for every 
hundred; and by three for every hundred in communes having upwardws 
of 15,000 inhabitants. Among the second class were included the· 
judges, the members of the chamber of commerce, and councils of man
ufactures and prud'hommes, the directors of the hospitals, the officers 
of the national guard, members of the learned societies authorized by 
the law, the lawyers, doctors of law, medicine, and letters, and the 
officers under government. . To form the municipal council, the elec
tors named : 

Ten members in communes of 500 inhabitants and under; 
Twelve members in those from 500 to 1,500; 
Sixteen members in those from 1,500 to 2,500; 
Twenty-one members in those from 2,500 to 3,500; 
Twenty-three members in those from 3,500 to 10,000; 
Twenty-seven members in those from 10,000 to 30,000; 
Thirty members in those above that number. 
For towns, where there are upwards of three deputy mayors, the 

municipal council is augmented by as many members as there are 
deputies above three. 

The municipal councillors must be at least twenty-five years old, and 
were renewed by half their number every three years. 

It was from among the municipal councillors that, previous to the 
year 1848, the king named the mayors in communes \vhose population 
exceeded 3,000 souls. In those below that number, they were chosen 
by the prefect, in the king's name, but always from among the munici
pality. • . 

The mayors and their deputies might be suspended by a decree of 
the prefect, but they could not be dismissed from office without an ordi
nance of the king. Their duties lasted three years, but they could be 
re-elected. . 

Changes introduced in 1848. 

The law of 3rl July, 1848, has introduced the following changes into 
the preceding organization : 

The list of electors comprizes all the citizens of twenty-one years of 
age, inhabiting the commune, for at least six months. The ccnse, or 
property qualification, as well as the capacite are no longer required. 
By the same law of 1848, every citizen of twenty-five years of age, 
inscribed on the list of electors, and those not inscribed, but paying 
direct taxes, are eligible to the office of municipal council. But the 
latter class can only fornish one-fourth of the number of members. 

This council chose from its own body the mayors and deputies in 
communes having less than 6,000 inhabitants. In those of 6,000 souls 
and upwards, the mayor was named by the executive power, but from 
among the members of the municipal council. The prefect could sus
pend a mayor or a municipal council, but the head of the executive 
power alone could dismiss or dissolve them, on the advice uf the cou~ 
cil of state. 
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Present organization. 

The consJ_itution of 1852 simply provides that the mayors and their 
deputies should be appointed by the government, and are not required 
to be chosen from the council. It promises, however, a special law on 
the subject. The law of t,11e 7th July, 1852, respecting the rene\ving 
of the councils general, and the municipal and arrondissement councils, 
maintains universal suffrage as the basis of their election, and decrees, 
also, that the prefect may name the mayors and deputies in communes 
of less than 3,000 inhabitants, but that the chief of the State shall ap
point them in communes above that number; it decides, also, that the 
prefect can suspend these officers, but the chief magistrate alone can 
dismiss them from office ; it decrees, also, that the mayor shall preside 
over the council, and have a preponderating voice in case the votes be 
divided (although he is not a member of the council.) 

The same rights belong to the adjoint who replaces him. In other 
cases, the deputies not chosen from the municipal council have only 
right to a seat in it, with a consultive voice alone. 

In a word, the municipal council can be suspended by the prefect; 
but it can only be dissolved by the chief of the State. In case of a 
dissolution, the election of a new municipal council takes place within 
a year. In the interim, its place is supplied by a commission appointed 
by the prefect. The definitive law relating to municipal organization 
bas not yet appeared. The powers of the municipality, which is com
posed of a mayor, deputies, and council, remain as defined by the law 
of the 18th July,' 1837.* I begin with the functions of the mayor. 

Attributions, or duties of the !t:Iayors. 

The mayors are at once the organs of the general interests, the 
agents of the executive pbwer in the different communes, and as well 
as being the organs of the communal interests, they are the executive 
agents of all measures. to be taken for the economical outlay of the 
funds belonging to the communes. The following is an outline of the 
position which the mayor accepts on taking office : 

He is submitted to the direction and authority of the prefect, the sub
prefoct, and ministers in whatever affects general interests. He is 
under their superintendence in whatever regards the special interests of 
the commune to which he is appointed. 

The duties of a mayor are enumerated in articles 9, 10, 11, and 12 
of the law of the 18th July, 1837. Article 9 is as follows: 
~he mayor is deputed, under the authority of the superior adminis

trat10n- · 
· 1st. To publish and put into execution the laws and regulations of 

the government ; 
2d. To perform the special duties \vhich are attributed to him by the 

laws; and 

3d. '\Vith the execution of all measures of general safety .. 

Article 10 is as follows: . 


"See, for this law, Appendix a. 
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The mayor is charged, under the superintendence of the superior 
authorities~ . 

1st. ·with the municipal and rural police, the repairs of the roads, 
&c., an<l with providing for the execution of the acts of the suoerior 
authoritif's relating thereto; i 

· 2d. ·with the preservation and direction of the property belonging to 
the commune, and, consequently, to take all measures relating to the 
preservation of its rights ; 

3d. \Vith the management of the revenues, and superintendence of 
the establishments belonging to the commune, and the accounts; 

4th. ·with proposing the communal budget, and authorizing' every 
outlay of funds. 

5th. vVith the direction of the works of the commune. 
Gth. vVith the making of contracts, an<l preparing leases for the 

property, anrl entering into contracts for the works to be executed in 
the commune, according to the forms established by the laws and regu
lations. 

7th. To sign, in the same forms, all acts of sale, exchange, and 
division of the lan<l or property; to accept all gifts :md legacies;. to 
make purchases, and perform all· otlier transactions, when these acts 
have been authorized . 

.8th. To represent the commune in the courts of justice, either as 
plaintiff or defonclant. 

Article 12th gives the mayor the right of appointing to all the 
employments in the commune, to which the law does not prescribe a 
special appointment, and to suspend or dismiss tbe persons employed. 
A special mode of nominati011 is prescribed hy article 14 for the 
appointment of the rural guard, (garde c!w.mpi!trc.) He is proposed by 
tbc mayor; the choice must be cipproved by the municipal council, and 
confirmed by the sub-prefect, "ho issues his commission ; but he can 
be dismissed by the prefoct only. It would be impossible to enter into 
a complete detail of all the duties.of the mayor, for, on one hand, 
almost all. the orders of the governmC'nt pass through their medium to 
the citizen ; and, on the other hand, they are called upon to put in exe
cution every c.lecision taken in the interest of the communes. • 

The <luties of the mayor, deputy, an<l municipal councillor arc hon
orary. 

.Attributions ef tltc }funicipal Council. 

The ::ittributions of the municipal council are exccf'rling1y varied, 
and its po\Vers have a <li1Terent force and bearing according as the case 
may occur ; for instance: 

lst. The municipal council comes to a final dceision in certnin mat
ters of interest to the commune, namely, the mode of directing its 
property, the forms an<l clauses of all leases of farms ::m<l tenements, 
which must not exceed eighteen years for rural leases, n.nd nine years 
for all others, the mode of sharing the pastures and fruits of the com
mune, of cutting wood,* &c. 

"This is a right which the inhabitants of certJ.iu comm11nes have of cutti.o.g a definitll 
<JUantity of wuod in the foreNts of the co:nmune, 

1 o) 

http:certJ.iu
http:duties.of
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2d. The deliherntion of the municipal council is requisite in the f.il
lowing instances, but their decisions, forwnrded to the prcit'ct through 
the meclium of the sub-prefoct, require to be approved by the superior 
~uthority, generally the prefi,ct himsell":-(Luw of 18th July, 1837.) 

(a.. ) The budget of the commune, rind, in general, all receipts and 
expenditures, whether ordinary or extraordinary; · 

(b.) The tariflS and regulations for collecting the revenues of the 
communes; 

(c.) The purchase, alienation, or cxclwnge of communal prop
erty, &c.; 

(d) The mnrking the boundaries, or dividing private prop~rty be
t\veen two or more communes or portious thereof; 

(e.) The clauses of bnses for forms exceeding eighteen years, and 
nine years for houses or tenements; 

(/.) All plans of buil<lings, and considemble works, as V>C'll as clemo
lilions, and, in general, all works re<1uire<l to be undertaken in the 
communrs; 

(g.) The opening of streets and pub!ic places, and the projects rela
tive to the roads ; 
· (Ii.) The right of passage and of pasturing cattle, (vaine pu'urc.•) 

(i.) To accept gifts and legacies mudc to the commune, and commu· 
nal establishments. 

(j.) All judicial actions and transactions, &c. 
3J. The municipal council is also consulte<l in a number of cases, 

in which simply its ad,,ice is required. Among these the principal are 
those relating to nets of public beneficence, an<l to the establishments 
consecrated to the same. 
· 4th and lustly; the municipal council can testify its wish (c:rprimcr 
des voeux) on all questions of local interest. 

Independently of these four different di>grees of pr)\ver, namely, to 
rrgulate, deliberate, give an opinion or advice, ::m<l express a \Vish or 
desire, the municipal council can protest against the contingent or share 
of taxes assigned to the commune by the council of the arrou<lissement, 
ancl it also deliberates upon the statement of accounts presented annu
ally by the mayor and the receivers or tux collcc:tors of the commune. 

The Communal Badget. 

The budget of the communed is of sumcirnt interest to claim S')nJC 

pnrticular notice. lt is eomposecl of expenditures rind rec:eipts. The 
expenses are divided by the lu.w into two classes-oUi_-;atory and}1cul
tat~. 

Ohligatory E.rpcnscs. 

The expenses <leclarcd obligatory by th0 law arc ~is follows: 
ht. The keeping m repair of the l1<l1c/, de 'l:ille {Lown !muse) and 

m;iyoralty; 

"T'nt il tf) sLy, t'1e ri!(1t wnic11 exis~ in nuny p!nc~3 of sending c:Lttlo i11to unendowl 
hnds ailer t.w cropJ hJ.va bean g:i.thareJ in. 
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2cl. The office expenses of printing for rhc service of the commune~ 
3d. The salariPs of il.3 agents, the tax gatherers, overseers, police 

commis~inncrs, keepers, &c. ; 
4th. 'l'lie r<'p:iirs of tlie communal Pdificcs; 
5th. The closing and keeping in repair of .the burying grounds; 
fob. The opening and keeping in repair the roads of the commune. 
To the above must be added the expense of taking the cen:>us of the 

population, which occurs every five years; a subscription to the /Jul
/IJtin de., Lr1is, or the 1llonit~ur des Communr:s; the expenses for the main
tenance of the n~tionnl guard; for public instruction, and rhe payment 
of all debts contracted by the communes, and several others, which, 
however, do not exist in every commune. 

Facultatirc E:rpensr.s. 

The facultati\·e expenses form also a heavy charge upon tlie com· 
mune, because there exists :;carcely a single one which is not under thu 
necessity of incurring some of tlwm. In fact, the only diflt>rence be
tween the obligatory and jacultrttire consists in the prett·cts having the 
right to inscribe the formt'r in the budget of the commune, if they have 
been omitted ; whereas he cannot do so in the latter case. 

Resources rf tile Communes. 

'rhe rrsources of the oommunes, or means hy \vliich they pro,·ide 
to cover these expenses, arc of two kinds-the ordinary anJ the extra· 
ordinary receipts. 

Ordinary Receipts. 

These consist of
lst. The revenues of all the properly of which the inhabitants have 

not the use in kind ; 
2d. The assessment imposed yearly upon those who gather the fruits 

and produce in kind; · · 
3d. The produce of tl1e ord;n:iry additional centimes imposed upon 

the commune bv the laws of revenue; 
4th. The revenue of the portion which is granted to them from the 

tax upon p2tcnts; 
5th. The produce of the munic:ipal dues;* 
Gth. The j)roduct of the amount of stalls or authorized places in the 

different markets, fairs, and slaughter-houses; 
7th. The product derived from stands and lettings on the public 

road, on the quays and riYers, and otlier public plnees; 
8th. The amount rccci\'cd from tht' tolls of the. commune; the duPs 

for weighing, meusuring, aud gaugi11g, (npplied to tlic tonnage of ves
sels;) tbc amount of road-dues, ;11Jd other t:1xes lf'gally cstabiished; 

9th. T11c: amount p:iid for grants of lanJ in the buri:il-ground:; ; 

"Tho o-::trois, or duties, consist of certain bxes on articles of consumption levied at t!1e 
entranc& of every town or ci~y .. For the eity of P;iris it is ne:tr forty millions of franc3. 
Before lt!5~ onc-tenlh of the prodaec w.is paiJ 111to t:10 treasury of the ~tale. 
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10th. The amount of contracts for water, and removing the mu<l nnd 
clearings from tfw public roads and streets, and all other contracts of· 
the same rniture ;* , 

llth. . The produce of taking copies of the acts of the administra
tion, and of births, deaths, and marriages; 

12th. Tl::e portion which the bw allows to the communes from the 
amount of fines pronounced by the pq1ice courts and correctional po
lice, and the councils of discipline of the national guards, &c., &c. 

It L:; C\iidcnt that these receipts, although they are entitled as ordinary 
receipts, do not exist in every commune. They are called ordinary, 
because, where they are levied, it is regularly or annually. It is not, 
however, the same with the greater portion of the cxtraordina:n1 receipts, 
of which the following is an outline: 

. Extraordinary Receipts. 

1st; Extraordinary taxes, duly a11thorizcd to be levied; 
2J. The ·amount derived from the sale of cummunal property; 
.3d. Gilts and legacies; 
4th. The reimbursement of capital not fallen <lue, and the purchase 

tif government securities ; 
5th. The amount produced Ly extra cuttings of '''ood; 
6th. The produce of loan3, &c. · 

, 'rhe, :<.lrnft of the budget is drawn up Ly the mayor, who submits it 
tothe rnur1icipal council, by whom it is discussed and amendcJ, or 
modified; and, afi.er being fin1lly closed and voted, it is afterwards 
sent to the prefect, who approves it, in communes having a revenue of 
less than 100,000 francs; but in communes whose revenue surpasses 
that sum, the approval of the hea<l of the State is required. 

Communal Establisliments. 

;. Under tbe denomination of communal establishments might be classed 
the various government offices which embrace certain communal inter
ests, and which arc, in some rneawre, tbe dismembering of those in
terests, and which may, therefore, be considered as annexecl to the 
communal administration. 

These special administrations are of several kinds, namely: 
Offinance: The commission for the assessment of land tax, &e., &c. 
OJ ch(irity : The directing commissions of the hospitals ; the offices 

for receiving charitable douations; the administrative councils of the 
monts de piCte, (pawnbrokers;) of the savings banks, and of the houses 
of refuge and for labor. 

Of instruction: The local superintendence of schools; the offices for 
the direction of tbe communal colleges. 

OJ rcli~ion: The councils for the buildings of tbe church and tem
ples; (tbat is to say, those \vho are charged to a<lministcr the church 
property.) . 

• Tl~e m_u<l serve3 for manure; in many places a considerable sum is paid for tho right of· 
removmg it. 
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Of public order: The council for the examination and rprrubtion of 
· the national guard, &c., &i;. b 

Assessors of Taxes. 

Amongst all these various commissions, I clecm it essential only to 
give details respecting thnt of repartitcurs, or assessors of ti'lxes, whose 
duty i.~ to divide amongst all the inhabitants, to each his share or con
tingent, of the tax assigned to the commune. The members of thPse 
committees are named by the prefects, and for one year. They are 
seven in number, namely: the mayor and his deputy, in communes 
having less than 5,000 inhabitants, (\vhere they exceed that number 
these officers may be replaced Ly two municipal counci:Iors,) and fiyc 
landed proprietors, of which two, at least, non-resident in the commune, 
if they can be found. It is expected that the sub-prefects will avoid 
reappointing the snme individuals to this office, it being thougl1t just 
that the divers inhabitants be called, each in his turn, to determine the 
assessment, provided they possess the talent aqd integrity necessary lo 
enable them to sit on the committee for that purpose. No one can 
refuse the duties of assessor, except for a lPgitimate cause of exemp
tion; for instance, grave and ackno\vledged infirmities, having entered 
the sixtieth year, or being about to undertake a long voyngc, &c. •The 
time for the meeting of the assesaors is determined beforegand, and tbc 
mayor informs the rate-pl1ycrs thereof by a public notice in the usual 
form. They are convoked under the presidency of the mayor, or, in 
bis absence, Ly the deputy mayor, or one of the municipal conncillors 
appointed for that purpose. The operation is performed with the con
currence of the agents of the direct taxes. They deliberate in common, 
and decide by a majority of votes, and they cannot deliberate unless 
there he at least five of their number prcscnt.-(Law of the third Fri- · 
maire, an. VII.) . 

The assessors arc forbidden to <fo:pcnse with performing the duties 
required of them by the law, under pemilty of being personally respon

. sible, nnd even liable to be summoned for the taxes unpaid, within tl1e 
specified time, bv reason of the non-execution of their duties within the 
time allotted.-(Law of tbe second l\Icssidor, an. VII.) 

The deliberations of the commission of assessors require no approval 
by the higher authorities, hut can be put in force ::is soon as terminated• 

.As several of the duties of the municipal body will come under obser
vation hereafter, I shall proceed to the examination of the org~mization 

.Qf the <lcpartment of the general police, under the title oi:_ . · 

Dii-ision, late Dcziartmcnt, ef tl1e General Police.''' 

This division wo.s created bv the decree of the 22d J~muary, 1852, 
into a distinct department, arnf was organized by the decree of ihc 30th 
Df the same month, and by decree of 2L1th J unc, 18.53, placed ::igain 
within the attributions of the minister of the Interior. Its duties relate 
to whatever regards the general safr~ty, the superintendence of the 

See note c 1, of Appendix. 
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· press, t!w thentres, prisons, &c. The grcnter part of these functions 
w·ere fulfilled by the division of gcnernl safoty, which formerly bf'longe<l 
to the department of the Interior. Dllt by tliis decree the minister was 
surrounded by a host of in:::pectors-gencral of police, spccir1l inspectors, 
and commissioners of police. Very important duties were confided to 
the in:;pectors-general, in the execution of which very serious cfo:cus

. sions ancl difficulties arose between them :md other oHiccrs of higher 
rank, which circumstance contrilrnte<l, pn;bahly, to the promulgation of 
the decree <if the 5th March, J8Y3, suppressing the general and f:pel'ial 
inspectors, the former of whom were immediately under the mini:>ter of 
genernl police, and repbcing them by departmental inspectors, subor
dinate to tbe prefects. 

Powers ef t/1e police. 

. The power of the police remnins as formerly, with the exception of 
a greater vigilance and superintendence on two important points; tho 
one relative to a residence in Paris or Lyons, the other with regard to 
the Press. 

Intcrdictwns relatfre to residence in Paris and Lyons. 

kccor<ling to the law of the 91h July, 1852, the police can interdict 
the residf'nGe in Paris or Lyons to any persons who, not having a fixed 
residence in citner of those cities, belong to the following <:lass or con· 
dition: . 

1st. Those who within the lust ten years bavc been condemned to 
imprisonment for rebellion, begging, or ns vagabonds; or who have 
been condernn\:'d to the same penalty for one month for coalition or 
combination among 'vorkmen; · 

2d. Those who <lo nut possess, in the cities above-mentioned, the 
means of existence. ·· 

The interdiction t<} reside can be renewed. The order is miHle out 
·by the prefect of police, and notice of it is given to the individual whnm 
it concerns, with a summons to. obey the iuj unction within a given dday, 
under pcnulty of imprisonment from eight <lays to one month. 

On tltc prcss.-Condition O(fore 1848. 

On the b~eaking out of the revolution of J848, the pcricxlical press 
was governed by the law of JSth July, 1828, and more especially by 
that of the 9th tlt>ptember, 1835, under the well known denomination 
of the lau:s nf Septt:mber.* According to these laws the daily papers 
appearing in Paris were forced to pay caution money to the amouut of 
one l1undred thousnnd francs into the treasury ; and those not appear
ing daily, or which appeared in the departments, (that is to say out of 
Paris and its environs, t) only paid caution money in proportion to the 

* See, also, under the government of the Restorri.tion, the lnws of the lith May, 1819, of 
26th l\lay, 1829, of !Jth June, 1829, and of 25th M:irch, 1822; and, under the government of 
Louis Philippe, the laws of 8th October, of 29th Novemt.er, of 14tb Decemlier, 1830, ILDd 
uf 8th April, 1831. 

t The departments of t!ie Seine an<l Marne, and of the Seine and Oise. 

http:Novemt.er
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frequency of pnhlicntion. Defore pubfobing a political pnper, the pro;. 
jectors were obliged simply to dl'dare the names of the proprietors, 
managers, printer, &c., but no authority was necessary ; on fulfilling 
these fonrnil!ties it became a right. 

The journals were stampc<l.'" This stamp cost three or six C('ntirncs, 
according to tbe dimensions of the ·slicet; in addition to which two 
centi1rn·s were paid for ea<.:h paper (under band or envelopP) for car
.riuge in tlic department of the t\cine, nnd four <.:entimcs for tlie other 
departments. Beyond a <.:ertain size the paper pai<l a supplement. 

Clzangcs bro11glit about by t!te rcrolutit.m ef 1848. 

The decree of the 9th August, 1848, reduced the caution money of 
the daily journals published in Puris to twenty-four thousand francs, 
an<l that of the others in proportion. A decree of the 1 lth August, of 
the same year, modified the clauses of the previous laws relative to the 
repression of crimes and misdemeanors of the press, dispositions, how:• 
ever, whi<.:h the law of 27th July, J849, increased. By this same law, 
the distributors and carriers of books an<l pamphlets wnc likewise 
compelled to procure an authorization, delivered by the prefect of police. 
It was, however, the law of the 16th July, 18.50, whid1 detinitely 
fixed the caution money (at twenty-four thousand francs.} the stamp, and 
several other secondary points. 

Present condition. 

The la\vs of the press at present in force '\vne estnblished by the 
organic decree of the 17th February, 185~. The following are its 
principal dispositions: No journal or pt>riodical writing, treating of 
politics, or social economy, can be established or published without th~ • 
previous authority of the government, and 'vhich is equally required for 
all changes in the resp·msible <:'ditors, the editors, proprietors, or dircc,. 
tors of a newspaper. The same permission is also necessary to intro- · 
duce foreign journals into France. The caution money is fixed at ti fry 
thousand francs for journals published every day in Paris and environs• 
and the department of the Rhone; and lesser sums for those publishPd 
less frequently, or in the other depnrtments. The stamp is fixed at six 
centimes each sheet of seventy-two square centimetres and upwards in 
the departments of tbc Seine and of the Seine and Oise, and at three 
centimes in the other departments. \Vritings treating of political mat
ters or social economy, not appearing periodically, if they are published 
in one or several numbers, of less than ten sheets of impression, from 
twenty-five to thirty-two decimetres square, arc equally subject to a 
stamp of five centimes each sheet. This regulation also applies to 
journals and periodical \Vl'itings as well as those not published periodi
cally coming from foreign countries. 

The journals can only publish the official summary of the delibera
tions of the legislative body, and arc forbidden to publish the details of 
the sittings of the Senate, as well as those of the Council of State, • 

"Department of the Seine, of the Ecinc and Oise, and Seine and Marne. 
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which an~ not public. They me aho forbicl<len to gi,,e reports of ac
tions againi!it the press; and the publication of folse news is to be se
verely punished. Every director of a.journal is oblige<l to insert at tlic 
head of his paper all official documents, nutbentic rnports, p:irticulars, 
answers to correspondence, and rectifications forwarded to lum by any 
of the members of the go\'crnmei1t. 

The publication must take place in tlw number of the day subse
quent to the receipt of the document. The in"ertion is gratuitous; 
and infractions will be punished. By the law knowu ns tbe law 1'in
guy, all artides must be accompanied by the signature of their author 
un<ler penalties of imprison1nent and fine. 

All booksellers are obliged to take out a license, (patent;) all offences 
committed through the medium of the press, or any other mode of 
publication, must be brought before the tribunals of correctional police, 
and not before the jury or the assizes, whether these offonccs or mis<le
me:mors have been provided for by previous laws or by the present 
one• 

. A sing1e condemnation for a misdemeanor committed through the 
medium of the press, and two condemnations for offences, or contra
ventions committed within tbe space of t\vo years, subject the journal, 
the directors of which have been condemnc<l, to be suppressed. Afrer 
a condemnation for a contravention or offence of the press, pronounced 
against the responsible editor of a journal, the g0vernment has the 
faculty, during the two months afrer the condemnation, to pronounce 
either the temporary suspension or total suppression of the journal. A 
journal can be suspended by the decision of a minister, without baving 
been the o~ject of a conclemnntion after two \Varnings, stating the mo· 
tive, and during a period which cannot exceed two mouths. 

A journal can be suppressed, either after a jmlicial or administrative 
suspens~on, as a measure of general safety, in virtue of a special de
cree of the emperor, published in the Bulletin cb Lois. The reguh
tions relative to hawkers have also been m:ide much more severe; they 
are not only required to have a license for themselves, but en~ry printed 
work, wbether baok. pamphlet, &c., must be autborizcd ancl bear the 
stamp of the minister within \Yhosc attributions fall the police; as a 
proof thereof: 

Salaries rf Prefects. 

In terminating this chapter a. table of the sahirics of the prefocts, 
from 1831 to 1848, from 1848 to 1852, and at present, is of interc.sl. 

http:interc.sl
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SalarW3 1'/ tlie Prefects, from 18.31 to 1848, according to 
nance ef t!te 28th December, 1830. 

1 ·prefect at 50,000 francs, (Seine.) 
4 36,000" " 
2 32,000" " 
2 28,000" " 

13 24,000" " 
6 20,000" " 

45 16,000" " 
13 15,000" " 

Total, 86 

the rcryal ordi

&larics <fth.c Pnfect.~, from 1848 to 1801, by the <lecree of Crwaignnc, 
(President <!/ the 1Vinistry, and charged wi.tli, tl1e executive power,) dated 

.15tl& December, 1848. 

1 prefect at 30,000 francs, (Seine.) 
3 " 24,000 " 

10 " 20,UOO " 
11 " 16,000 " 
22 " 12,000 " 
39 " 10,000 " 

Total. 86 

&laries <f the Prefects estabfuhecl by the decree ef tlte 17th .March, 1852. 

1 prefoct at 50,000 francs, (Seine.) 
8 

18 
59 

" 
" 
" 

40,000 
30,000 
20,000 

" 
" 
" 

Total, 86 

In· general tl1e salary of the prefect depends upon the importance of 
the department; but according to the decree of 17th March, 1852, it 
can be augmeuted without the prefect changing his department •. 
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JV. 

THE DEPAilT.MENT OF FI~ANCE.• 

This l1ighly importa1't administration, charged wiLh the rt>cclpts :md 
cxpeuses of the l'::ltate, tins experient:ed but very few, and those unim 
portant, changes, during the last fow years. Ttic following is Its prcg.. 
cnt organization : 

Organization. 

The minister of finance is surrounded by a central aclmini::itration, 
comprising the secretariat, or secretary general's oflice, charge<l with the 
personnel and expenses of the ministry; a division for disputed matters 
in France, appointc<l to uphold the interests of the treasury; a direction 
for the general circubtion of the funds; anothet' for the public debt; a 
direction for the general accounts of the finances; a special service for 
the cash payments, and of the central paymaster of tl1e treasury; and 
a general comptrolling division. All these directions or divisions are 
composed of several offices, under the direction of a head clerk, (Che;;) 
and comprising a second head clerk, an<l several under clerks. _ 

In the ubove consists the central service of tlic department, properly 
speaking, to \vhich, hmvcver, must be added the division of general in
spection, which includes several offices ;n Paris: Eleven inspectors 
general, twelve inspectors of the first class, twelve inspectors of the 
second class, and fourteen inspectors of the third class, with eleven sub
inspectors, who are sent periodically or unexpecleJly to visit or inspect 
the accounts of all the receivers or accountants of the government. 

Dut independently of these duties, which relate more particularly to 
the circulat1011 of the finances in general, there are variuus administra· 
tions, equally central, which are dependent upon them, but which, 
however, are only employed on one specific branch of the public reve
nue. Of this description are tbe General Post Office,t the Administra· 
tion of Direct Taxes, the Administration of the ltegistry Office and of 
the domains,t the Administration of the customs an<l Indirect Taxes,~ 
(which previous to 184<:;, formed two distinct administrations,) the A<l· 
ministration of the \Voo<ls an<l Forests, and the cornmissiouncrs of the 
Mint.II 

The otlicr agents of the finanC'e department are: 
Eighty-six directors and eighty-six inspectors of the direct taxes, 

(one in each department.) . 
Eighty-five receivers general, and as many particular receivers as 

there are arrondissemcnts, independently of which there am cu1lc(,;_ 
tors in the greater part of the communes. · 

Eighty-six paymasters, an<l a certain number of collecting clerks un· 
der their orders. 

" See Appendix. 
t See Noted), of Appendix. 
t See Note d 3, of Appendix. 
§ See Note d 4, of Appendix. 
U See Noted 2, of Appendix. 
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Eighty-six directors, as many in;:ppctors and comptrollers, severnl 
hundred receivers, and thousnn<l~ of clerks employed in collecting tho 
indirect taxPs, \vithout including the directors, inspectors, recch,ers of 
customs, an<l from twenty-six 10 t\vc·nty-sevcn thousand custom-house 
officers appointed to protect atHl watc;h the frontiers. Indep1'Il<lently of 
these there are numerous ngents belongina to the administration of the

0 

post oflic;e, the woods and !(1rests, &c. • 

Financial System. 

Before pointing out the mode of proceeding pursued hy this compli
cated machinery, it is necessary to mention the vari•,us taxPs, which 
united, form the financial svstcm of France. All the tuxes levied in 
France may be divided intr~ two great categories-the direct and the 
indirect contributions or taxes. 

Tberc arc four direct taxes: 
1st. The land tax; 
2d. The personal tax; 
3d. The property tax; 
An<l 4th. The tax on patents or licenses. 

Di.rcct Taxes. 

1st. Tbe land tax, which is levied in equal proportions upon all 
fonded property, whether built upon or not, in proportion to their net 
taxable revenue, and each is taxed in tbe commune in which it is ~itu
aL d.-(Laws of the third Frimairc and second Mcssidor, an. VII.) 
No individual property is exempt from tbis tax, so that if a commune 
possess a piece of lnnd not capable of being formed out, but from which 
the inhabitants reap an advantage, this land is taxed, and the amount 
paid by the commune. 

The land tax, as well as nll the direct taxes, is subdivided into prin~ 
cipal or cnpital, and addition11l centimes. Tbe principal forms the basis• 
of the tax; it is the assessment or quota of the revenue of every citizen, 
fixed by the law. The additional centimes are likewise authorized by 
the law, but their number varies. By additwnal centimes is understood 
a supplementary sum proportioned to the capital or principal of the tax, 
and which is expressed iu so many centimes per franc, or so much per 
cent. The general additional centimes devoted to the expenses of the 
State, are voted by the legislative b0dy, \vhosc vote is also necessary 
to levy extraordinary centimes in the departments an<l communes. But 
the law nllows the eouncils general and the communes the power of 
voting each to the amount of tive additional centimes, not including cer
tain centimes appropriated to special purposes. 

'l'he lan<l tax, as well as the other direct taxPs, is divided among t11c 
departments by a finance law-that is to say, its assessment is vote<l 
by the legislative pO\ver. The contingent of a department is divide~ 
amongst the arronclissernents by the general counc;il, (elected by um~ 
versa! sufli'age.) The quota of the arrondissement is divided among 
the communes by the arrondissement council (dccted also) and in the 
communes, a number of assessors, chosen from among the principal 
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iJ1habitants, establish the assessment to bP- divided among the tax
payers. i11 proportion to their property. The list of tax-payers, thus 
drawn up, is called the rent-roll. 

2d. The personal and property tax.-Thc personal tax is always com
posed of the value of t!Jree d:iys' labor. In each depa::tmcnt the coun
cil general determines, every year, the awrnge price of a day's labor; 
it cannot, however, be fixed under fi!iy centimes, or above one franc 
fifty centimes. In otl1cr \vords, the tax varies from one franc fifty cen
times, the lO\vest, ::md four francs fifty centimes, the highest rates. 

'l'his tax is due by every inhabitant, \Ybether French or foreign, both 
male and fomalc, enjoying their rights, and not reputed indigent. It is 
the only tax levied upon the individual personally. 

The property tax, which is always united with the personal tax, is 
fixed at one-twentieth part of the rent pai<l by each rcsi<lent, but only 
for the portion which serves as a residence. It has regard to tl1c rent 
really paid, and if the individual resides in his own house, be pays the 
amount which would be payable if the apartment he occupies were let 
.to a tenant. 

All warehouses, shops, inns, manufactories, and workshops, for which 
the occupiers pay a patent or license, arc exempted from this tax, as 
well as the oJfices of public functionaries, the buildings destined for 
lodging the pupils in all kinds of schools, and those serving for agricul
tural purposes, &c. 

Every inhabitant, French or foreign, not reputed indigent, pays this 
tax. But in many towns and cities, in Paris, for example, the muni
cipal council, in order to come in aid to those paying rents below a ccr
taio sum, by a sort of contract or subscription with the government, 
paying a certain fixed sum instead from the revenues of the city or 
town. 

3d. The door and window tax.-By the law of the 4th '.Frimaire, an. 
VII, this tax is levied on all doors and windows opening or looking on 
the streets, courts, and gardens of all buildings and manufactories. 
Doors opening on a staircase, and those in the interior of the apart
ments, as well as all openings without doors or \Yindows, and windov•s 
serving to give light into barns, stables, sheepfolds, &c., arc not ,included 
in this tax. The scale bv which tbc tax is levied is combined from the 
nature, number, and position of the openings; it increases also in pro
P?'.·tion to the population, that is to say, it is bigher in the towns and 
c1t1es than in the country vil!uges, &c. 

4th. The tax for a patent or license is levied on every person, French 
?r foreign, carrying on a trade or business of any kind.* The patent 
is su~ject to a fixed and a proportional tax. 'l'he fixed tax is levied 
·according to a scale which enumerates the different occupations to be 
taxed, with the (fixed) amount of the tax opposite to each. Another 
table indicates the vmious modifications to which this fixed tax is liable, 
in proportion to the population. Tlw greater the population the more 
the patent is increased; nnd, in certain cases, in the iuterior of particu
lar cities, the patent is modified according to the rent. 

Previous to the year 1850 the following professions were exempted 

•Law of the 25th April, 1844. 
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from paying fiir a patent: Public officers or officers and clerks undrr 
government; notaries, attorneys, bailiffs, and auctioneers; barristers, 
pbysicia.ns, surgeons, mid wives, &c.; 

Vetermnry surgeons; 

Painters, sculptors, architects nnd other artists; 

Profossors, schoolmasters, editors of newspapers, public writers, &c.; 

Persons receiving wages, -0r working by the piece~ or by the day; , 

And several other professions. 

Since the passing of the finance law of the 15th May, 1850, the fol


lowing are sultlect to a proportionate tax (for license) amounting to on~ 
filieenth of the rent paid by them: ._ 

Architects, (but not painters, &c.;) 
Barristers, attorneys, notaries, bailiffa, lawyers' clerks, auctioneers, 

and attorneys, ::m<l others attached to the tribunals of commerce; 
Physician~, surgeons, liealth officers, dentists; 
Vetcrimiry surgeons; 
Iteforendaries to the seals of office ; 
Schoolmasters and masters of boarding schools. (The premises used 

for lodging the scholars, and the school rooms, are not induded in the 
estimates of the premises paying rent.) 

Independently of the four contributions above mentioned, the follow
ing ten unimportant taxes are often included in the <lirect taxation: 

Jst. The fixed and proportionate dues levied on the mines; 
2d. The annual tax paid by schoolmasters, and keepers of boarding 

schools; 
3d. The dues levied in the faculties of law, medicine, &c~; 
4th. The remunerations for the verifications of weights and measures; 
5th. Contributions for keeping up the scholarships (bourses) and for 

the Chambers of Commerce; 
Gtb. The special and local contribntions for works for tlie keeping in 

repair and reconstruction of the dykes, for cleansing the canals, &c.; 
7th. Taxes for the works of draining of the marshes; 
8th. The amount paid for the expenses of visiting the chemists' shops, 

plrnrmacies, and grocers' i::hops, &c., (to verify that the drugs, &c., urc 
not adulterated;) 

9th. The dues paid by the proprietors and manufacturers of natural 
and artifi<.:ial mineral waters; . 

10th. The value of the payments in materials or money for keeping 
up and repairing the local roads. 

Indirect Taxes. 

1st. The registry duties anJ duties on succession.• 
The registry is a tax to \Yhich all public documents, and a great 

number of private ones are subject, (the sale and purchase of estates, 
for instance,) which are required to be produced before tlie tribunals. 
This ta..x serves, on the one hand, to·produce a certain revenue to the 
State, and on the other, it gives more authenticity, and more value to 

"La.we of the 15th December, li9D, and 9th May, 17!ll-see a)SQ the law of Vie 2:ll Fri
maire, an. VI!, a.nd the finance law of the 15th May, 1850. · 

http:pbysicia.ns
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the acts themselves, and, what is often of great importance, a certain 
date. 

The tax is fixed or proportionate, nccorc]ing to the nature of the nets, 
uml is higher or lov:er nccording to their importnnce. IL is levied by 
particular rec0ivcrs, clepC'ndent upon the ndministrntion of the registry 
office at the Department of Finance, and who are also chargc:'d to levy 
the duties on su~cessions. The tariff of the legacy duties, or rights of 
succession, which naturnlly vary according to lbe degree of parentage, 
have often been modified. 

_'fhe law of financr, of the 15th of May, 18.50, likewise modified the 
rights of mutation. Changes caused by deatlis, and gratuitous trnns
rnissions between living persons, of iuseriptions on the great books of 
the public debt, as well ns nll kinds of shares and actions, arc now 
liable to the same tax. as for successions. · 

'l'he smallest registry duty is two frnncs. . 
2J. The timb1·e, (stamps,) were introduced into France in 1G73, under 

the name of formula, and received that of timbre by the la \V of the 12th 
of December, 1790. 

'l'he stamp duty is fixed nccording to the dimensions ef the paper, or 
to the amount in money. The duty on the dimeusions of the paper is 
fixed as follows : 

The largest size sheets .•••••.• _•••..••.••••• 2 frnncs. 
Lnrge paper ••..•.•••••••• _••..•.•••...••• 1 franc, 50 cPnt. 
Middling paper............••....•.....•... 1 " 25 " 

Srnall puper •.•••.••.•.•...•••••••••.••••. 'iO " 
Half sheets, small pa per .••••..•••.••••..••• 35 . " 

The stamp duty according to the sums is regulated as follows. 

All bills of exchange, notes, or to order, of 300 
francs and under••.. _•.......•..••... 15 cent. 

GOO francs and under ••••..•••....•....•..•• 25 " 
1,000 francs and under•.•....••• _••••••..•.• 50 " 
And 50 centimes per thousand francs above that sum. 

Only commercial hills and letters of exchange nre liahle to this scalf', 
nll other acts arc charged according to the preceding tariff on the 
d_imension.3 of the paper. · . 

All acts and writings relative to the militnry, petitions, nnd certifi
cates of indigence, &c., arc exempted from the stamp. 

3J. The eustoms. It is well known that France continues to be 
governed by a prolectivc or rather prol1ibitivc system. Latterly tl1ere 
have been a few, but important, m•1clifi.eations, except that since 1850, 
all Algeria has been assilllilated to France, so that its productions, with 
few exceptions, can enter free of' duty. 

41h. ~he tax on salt, which has always bef'n 30 francs the quintal 
of 100 l..1logmmmcs, (or 20U lbs.,) has been reduced to 10 francs since 
1848. 

5th. The tax upon potah1c lic1uors, Y>hich lrns been established in 
Fnwce for upwnrds of five centuries, is one which has been the most 
fre11ueutly attacked. The constilucut assemuly of H~48 lwd even sup· 
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pressr,<l it, but as it brings a hundred million of francs yearlv into the 
treaf'ury, it was re-l:'stablished iu tlie cour.se of the same \·enr: 

This tax, laid upon \vine, cider, mead, and perry, is subdivided into 
the tax on circulation, on the sale bv retail, and entrance dutv into 
towns of 4,000 souls and upwards. • • 

The dqnrtnwnts are divide<l into four classes, nccorcling to the 
quality of the wines they produce, in respect to the tariff fur the tax on 
tirculation. · 

The tax on selling wine hy retail is one-tenth of the snle. 
The entrance duty differs according to the importance of the town 

~ci~ . 
Spirits of wine, brandy, and liqueurs, are not sul1ject to the above 

named taxes, but pay a heavy duty on consumption. 
· As to bPer, it pays an excise duty, as it is made, of two francs forty 
centimes the 100 litres (hectolitre) of" common beer, and sixty centimes 
for srna ll lwer. 

. All these potable liquors are also liaLle to <m entrance duty (octro1) 
in favor of the different communes. 

6t.h. '!'he cultivation of tobacco, in France, and the monopoly of its 
sale, is another considerable source of revenue to the treasury. 'l'he 
following is the mode in which the tax, on its cultivation, is leV'ied: 

The cultivation of tobacco is forbidden in France, except in five or 
f!.ix departments so privilf'ge<l by the nature of the soil. In these de
partments, the cultivator who wishes to phrnt tobacco must make a 
formal· demand to that cffoct. About six thousand !tectans* of land 
ure devoted to the culture of tr.bacco, and these are diYided amongst 
the departments so authorized. \Vlicn a demand for permission is 
received, the agent of ll1E' government, appointed for that purpose, pro
ceeds to verify whether it exceeds the extent allowed, and gives or 
refuses the permission solicited, as the case may Le. 

A very severe superintendence is exercised by the agents of the 
treasury over tlle cultivation, whose duty it is to count tbe number of 
plnuts, and the number of leaves ·on each plant. The government 
~ilso fixes the price of the tobacco it purchases, but which is, no <loubt, 
remunernt ivc, since, every year, it is obliged to refose permissions to 
·cultivate the plant. 

The government itself Pff'pares fo1: s::ile, in tbc; manufoctories of the 
administration of indirect taxes, both French and foreign toli::icco into 
snuff; tobacco for smoking, cig~irs, &c. The tobacco, wbiC:~1 in its 
rongh state is \.vorth a Lout one franc fifty ccntinws, is sold to the deuli>rs 
ut seven fraucs the ltilogmmmc, (two pounds,) who sc:ll it retuil at ciglit 
francs.t 'I'he diflcreuce between tile cost of rrwnufocturing and s::ile to 
the dealers constitute tlie tax nr profit to tbe Stnte. 

The uclmiuistration itselfnppoints the retnil dealers in tobacco and 
snuff: These places are generally bestowed 011 old solcli1·rs, or the 
·families of persons who have rendered some service to the State. 

•The hecli!re is oqual to about two acres, one rooJ, thirty-five perches. 

t Tobacco is sold to the military nnd navy nt one franc fifty ccntimeF, but only ten 


.g11uP111e.~, (aJ>out onu third of an ounce,) per <lay, is u.11.:iwcd at this n.te, (<lccre" ol July. 
Jj,53.) 
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The tnx on tobacco is thus concealed under the plea of a servico· 
rendered, or of an oqject sold. 

7tb. The same is the case with respect to tbe Post Office. In France 
tlie trnnsport of indivi<luals can be undertaken by private persons, but 
tbnt of letters is reserved to the government. Formerly the tax, or 
post;:ige of lettern, varied according to the distance. By the law of 
the 24th of August, 1848, the postuge of letters was reduced to a uni
form rate of hventy centimes for letters not exceeding seven and a half 
grammes, (one-fourth ounce.) It was, however, raised to twenty-five 
centimes, (for the same w<'ight,) in the year 1850. 

The postage of a single letter in Paris, which has always been fixed 
at fifreen centimes, has, very recently, (7th of f\fay, 1853,) been re
duced for franked letters to ten centimes from July, 1853. 

Letters are franked in France, as in all other countries in the present 
day, by stamps. 

8th. The woods and forests produce like\visc a considerable revenue 
to the State, but their legislation has not varied for many years. 

The civil courts decide on all cases mising out of indirect taxation.;. 

Accounts. 

It has been already stated, tbat the Legislative body, after having 
voted the taxes, distributes the Jirect taxes throughout the departments~ 
that the Council General of the departments assesses the arrondisse
ments ; that the arrondissement council assesses the commune, and 
that the commission of assessors draws up the individual list. This list, 
or rent roll, after having been approved by the prefoct, is forwarded 
by the director of the direct taxes to the tax-gatherer charged to collect 
the taxes. 

Ten days after having collected the taxes, be is obliged to remit the 
amount to the particular recei\·er, (of which there is one in every arron
dissement.) He is required to keep his books in the bc"st order. E\·ery 
ten days he must forward a copy of his day-book to the receiver of the 
anondissement, and to the receiver general, (of which there is one in 
each <lepartment ;) and inc.Iependently of which he sends in a monthly~ 
and a yearly statement of his accounts. 

The receivers of the arrondissement are hound to verify, at certain. 
periods, on the spot, the state of the cash accounts and the writings-' 
duties whch they take good care not to omit, being responsible for the 
acts of their subordinates, and obliged to replace, or indemnify the· 
treasury in case of a defaulter. 

The particular receivers, (those of the arrondissements,) likewise 
hand over their receipts, within a given term, to the receiver general; 
every ten days, also, they are bound to forward him a copy of theirday
hook, or journal, and to forward another copy to the minister of finance. 
They also send in monthly and yearly statements, and their cash 
accounts and '.vritings an~ also inspected and verified at certain periods, 
thA same as the t;:ix-gatherers. 

The accounts given in by tbe collectors, and forwarded in duplicate . 
to the receiver general, and certain other documents, serve to control 
the management of the particular receivers, and the ac:cou11ts forwarded 
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by the latter to the minister control die n·gisters of the receiver gen
crul. This htter is also responsible fur the management of his subor
dinates. 
. fo a word, to prevent nll defay, the receivrr general pays interest to 
the treasury for all sums in nrrenr, whilst, on the other hand, lie receives, 
an allowance whf'n he is in advanc:e. The recPivcr genrral sends in 
hi.s accounts to the minister, ancl to the cour des comptcs, (c:ourt of 
accounts.) . 

Besides the rP-ceivers, thne are paymasters in each dPp1rtment. · 
Consequently, it is nn established principle that he who orders an ex
penditure cannot directly pny it himselt: From whence it results, for 
example, that. when nny work has bern executed for the State the 
creditor prf'sents himsel[~ providf'd with his justificntive documents. 
His demand is in general verified by the person who superintends the 
woi·ks, n11d who afterwards issues nn order for its payment. (He de
clares that it may be pnid.) With these documents nncl the orJn for 
payment he repairs to the paymaster, who, afier another verification, 
delivers the amount. 

As the funds fornished to the pnymaster nre provided by the receivn, 
no pnyment can be made without having been ini' pecte<l hy three per
sons: 1st. The person who orders the puyment. 2d. The receiver. 
3d. The paymaster. 

In gt·twral, a number of inferior officer;; pnrticipnte at the same time 
in the pnyments, so that no enilwzzlt,ment cnn take place, since too 
many persons would be aware of the foc;t to ensure the secrec:y. 

The organizntion of the public accounts in France, i:;o a<lmirable for 
its simplic:ity and 1he skilful combination of the whole m<Jchinny, is_ 
<levelope<l in their fullest detail in the royal ordiwmee of the 31st May, 
JS:J8, in which is found also the latest rules and regulations of the Cour . 
des Comptcs. 

The Gour des Comp/cs, {Court rf Accounts.)"' 

The court of accounts is nppointed to judge nncl control the public 
receipts and expcnditurn banded in every year by the receivers gene
ral. the paymasters of the public treasury, the receivers of the registry 
durs, the custom:;, ancl of the indirec:t taxes. &1:.; in a word, by all 
who have the m:rnagemPnt of tlie fonds of the State. 

The court is divided into three chambers, cnch composed of a presi
dent, six principal nccount<mts, and several n·ferendary magistrates, 
for exarnininrr the accounts; the whole uncler the direction of the first 
pr£>sidcnt. Yormerly the mngi.,;trutes of this court were not only irre
movablP, but wPre named for lite; but the dec:ree of the 191h l\larch, 
185i, lrns applied to them also the regulations of the dec:ree of the 1st 
March, 18.5~, with regard to retiring 011 pen&ions. 

The first president distributes the ncc:ouuts to be verified nmong the 
refncndaries, 1mcl nppoiHts the chan~ber to ~vliich a r~port is to .b.e 
made. A reforcncbry cannot be appomtc·d twice successt vt ly to \'enfy 
the accounts of the same accountant. \Vhen the n~foren<lary lws pre

• S.Je Appondix, nute e. 
13 
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sented his report to the chnmbcr, the president appoints a principal 
councillor to verify: 1st. \Vhether the referendary himself has per
formed the -work; 2d. Whether the difficulties raised hy him are 
founded; and 3d. To examine himself some part of the account, to 
ascertain whether the referendary has verified it carefully. No princi
pal accountant can be appointed twice consecutively to report on the 
account of the same agent. 

The accountant presents his report to the chamber, with bis remarks, 
and when each has given his opinion the president pronounces a decree 
of judgment. By its final decree the court decides whether the ac
counts of the various responsible agents are balanced, or in advance, or 
in arrears. In the first two cases it gives a final discharge, and with
draws the oppositions and mortgages entered against their property by 
reason of the management or duties to which the account refors. In 
the latter case they are condemned to liquidate the balance within. a 
given <lelay fixed by the law. 

Every year the general result of the labors of the court of accounts, 
accompanied by their remarks respecting reforms or ameliorations in 
the different divisions of th~~ accounts, arc laid before the chief of the 
State. 

Changes introduced in the Department of Finance. 

The principal changes which have been introduced into tre finances 
of France arc far from being administrative. In the first place, was 
the reduction of the 5 per cent. rcntes to 4~ per cent., (14th .March, 
1852,) and subsequently the recoinage of the copper coin, (Gth May, 
1852.) 

There have been numerous reductions· in the tariff of duties on im
portations, showing a tendency to a less prohibitive system. These 
have been principally upon raw products, such as iron, coal, ores, raw 
silk, &c., &c., and provisions. The reduction on these last are, how
ever, but temporary. 

The scnatus consulte, modi(ying the constitution of the 23d December, 
1852, decides that the expenses should be no longer voted by chapters, 
but by departments. When the budget was voted by chapters the 
funds could not be employed for any other purpose than the chapter 
named; but now the ministers can carry over, to any service of their 
department requiring it, the excess of any department of which the ex
penses had been fixed at too high a rate. 

These changes iri the employment of the funds ( vircme11ts) can, how
ever, only take place by a decree of the chief of the State, and dis
cm:sed .in the Council of State. 
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v. 
THE DEPARTMENT OF JUSTICE.• 

Justice. 

The Minister of Justice or the Keeper of the Seals (of the State) is 
appointed to provide for the administration of justice, to propose for the 
nomination by the chief of the State, of the judges and public prose
cutors requisite for this objct:t. His duty is to exercise an active super
intendence over the wholejudicial order, as well as maintain the strict".' 
est discipline. Among his other functions are the reception ofpetitions 
for pardon, demands of rehabilitation, or reversal of judgments, the 
naturalization of foreigners, the -verification of titles of nobility, &c. : 

Previous to 1848, the administration of public worship formt;d part 
of the powers of the Minister of Justice. Since the. revolution of the 
24th of F,cbruary, it has been included in the duties of the Minister of 
Public Instruction. · · ' 

On the Judicial organization. 

The judicial administration in France comprises 2,847 justices or tri
bunals of the peace, or one for each canton; 225 tribunals of commerce ;t 
361 civil tribunals of first instance, (one in each arrondissement;) 
twenty-seven courts of appeal, (formerly royal, but at present called 
imperial courts,) and one court of cassation. · .· 

Tribunals <!f the P cace.t 

The tribunal of the peace is com pose<l of a justice of the peace, of . 
two assistants, and one clerk, (grcifier,) appointed by the chief of the 
State; and subject to removal at his pleasure. The justice of the peace, 
and in certain cases, the mayor, presides also in the tribunal of simple 
police. 

Tribunals of Commerce. 

The tribunals of commerce are composed of a president, judges, and 
assistant judges, and a clerk. These judges are elected by the princi~ 
pal merchants and tradesmen from among their number, in accordance 
to the law of 3d March, 1840. In 1848, universal suffrage was also 
introduced, but since 1852 the previous legislation has been pretty 
nearly resumed. · 

Tribunals <!/first imtancc, and courts efappeal. 

The tribunals of first instance, and the courts of appeal, are com
posed of a president, and a numLer of judges or counsellors,§ adapted 
---------------------------·----------

"See note/of Appendix. 
t In those arrondisscments which have no tribunal of comruer<'e, the tribunals of fir~t in

stance are competent. 

t See note b of Appendix. 
gThe ju<lges in the courl~ of appeal bear the title of counselloM. 
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to the extent of the judicial arrondissement or department. Thf'y com
prise one or several chambers; but in the latter case, vice-prt>sidents, 
or prl'i::irlents of chambers, are named. The judges. in these courts or 
tribunals, as well as of the courts of cassation, are appointed for Jiff·~ 

In ci\·il mntters, a court cannot be formed unless seven members be 
present; in criminal and correctional cases, five counsellors suffice. 
'.l'he duties of public prosecutor to the tribunal of first instance are per
formed by the imperial attorney (Procurcur Imperial) (formerly called 
.attorney of the republic) and by their deputies. Attached to each 
court of appeal (or imperial court) is a solicitor general, two or three 
flttorneys general, and deputies of the solicitor general. The solicitors 
generul are occupif•d. more et:pceially with the. direction an~ s~peri~
tendance of th.e pleadmgs at the bars of the various courts '"ithm their 
respective districts; the attorneys general nre principully employcxl in 
civil matters; and the deputies of the solicitor general devote them
selves gf'nerally to criminal cases. 
. Civil justice"in Frnnce is administered by the ju~tices of the peace, 
the tribunals of fin;t instimce, (or arrondissement courts,) and the im
perial courts (or courts of appeal.) 

Industrial and commercial justice • 

. Industrial 11ml commercial justice i::; rendered by the prud'l1ommcs (a 
mixed council composed of tradesmen and workmen,) the tribunals of 
commerce, and the· imperial courts. 

Repressive justice. 

Repressi\'e justice is administere<l hy the simple police courts, tbe 
correctional tribunals, (of each arrondissement,) the chambers of nppeal 
·of the correctional courts or the imperial courts, and the courts of Ms-· 
sizes. Besi<les tbt>se or<linnry triLunnls for the repression of crime, 
there are also the bigh court ofjusticP- for crimes ngainst the State, (for· 
merly judged by the chnmber of peers;) the military tribunals, (coun· 
cils of war or courts martial,) the maritime tribunals, the council of 
discipline for the national guard, its nmne nlone indicating its Epocial 
duties. The government tribum:ils, that is to sFty, the council of the 
prefecture nnd the council of state (in appeal) decide abo in certain 
police ca:;cs of infraction. 

Matters of minor importance :ire submitted only to one ckgree of 
jurisdiction. l\Jore impmtant mattP1:s never exceed t \Vo, and the court 
of Ci:lssalion would be the third d~gree, \Yere it to judge in the cases 
which_ are submitted to it: the duties of this court con8ii't, however, 
only in nscntaining and watching o\·er the legality of the former pro· 
cePdi11gs; when it quashes a ~udgmenl or decree, the parties are r& 
ferrcd to another court. 

The court efcassrr.tion. 

The court of cnssntion, the bighc·8t trilrnn:1l of the land, hns its S£llt 

at Paris, unJ is compo.,c<l of till c:c dwmbers: de requJ1cs, civil, and 
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criminal. It decides only on the points of law, not on points of fact, 
nnJ has no original jurisdiction. The clwmorc de~ rrquiJics decides ou 
the admission of a case, or, in other words, if the affirmation of the p:u
ties rests upon a point of law or of fact-if the former, th~ case goes 
before the civil chamber, whidr decidf'S whether or no the law ha:; 
been violated; if the latter, the case is thrown out. 

Thi.s separation does not exist for tbe criminal chamber, which de
cides 011 the report of a mPmbcr called a counsellor on the argument:1 
of the public prosecutor and tbc lawyer of the party. 

It is composed of a fir~t president, three presidents for each chamber, 
and forty-five counsellors named for lifo by the chief of the state. 
· No chamber can pronounce jucl,gment with less than eleven members, 

and then by absolute mnjority. 'Vhen a case is returned for the second 
time on the same point to this court, a final decision is given in solemn 
se>sion of all the chambers united, and presided over by the first presi
dent, which must be recognized by the court of appeal to which it is 
addressed. 

Attached to this court are an imperial attorney general, six substi
tutes (avocats generaux) and a chief derk, named by the chief of the 
State, and four sub-clerks, proposed to the court by the head clerk, an<l 
eight liui-ssiers. 

The juJicial organization in France is simple, an<l the same through
out the whole kingJom. The fundamental principles laid down towards 
the.end of the fast century have not been ch:rngt>J. Modifications only 
have taken place in the collateral branches, and secondary objects; 
and in certain parts \vhich may be considered as detached. 

Modification.~• 

. It is essential to make particular mention of the modifications which 
h1:lYP. taken place within the last few years with regard to the irremo
vability of the judges, to the jury, to the tribunals of commerce, an<l to 
the councils of prud'lwmmes• 
. : .. 

Decree concerning the age qf tl1c judgcs. 

:·.The decree of the 1st of l\farch, (article 1st,) provides that the mem~ 
hers ~1f the court of cassation, at the age ·of seventy-five years, the 
magistrates of the courts of appeal, and of the tribunals of first instance 
at.the age of seventy, have full right to their retiring pensions. Thus 
the irremovability of tbe judges commences the day of their appoint
ment, and terminates at the above respective ages. A similar regula
tion also exists with regard to the cour des comytcs. 

.Far more seriom changes have, however, taken place in the legisla
tion re3peciing juries. 

On the Jury. 

In France there are several kinds ofjuries: the examining juries, the 
juries of revision for the na1ionul guard, and the jury of expropriation 
for causes of public utility, (assessment of damages where private pro
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perty is taken for public purposes;) but the jury which takes cogni
zance in criminal matters, and which is a component part of the court 
of assizes, will onlv be referred to here. 

Previous to 1848,• on the 15th of August, every year, the prefect of 
of ea:th department published a list, divided into two parts; the former 
including the electors of the departrnrnt, (paying 200 francs taxes,) and 
the latter, those electors who, having tbeir residence in the department, 
exercise their electoral rights in another; an<l also of the following 
categoriPs, who were exempted from serving on the jury-namely, all 
public officers named by the king, and exercising their functions gra
tuitously; the officers of the army and navy enjoying pensions; doc
tors and licentiates of a faculty ; the members and corresponding 
members of the institute of France, and othP-r acknowledged learned 
societies and notaries, after having exercised their office during three 
years. 

From this general list, on which no one was in~cribed before attain
ing his thirtieth year, the prefi-ct, on his own responsibility, extracted 
a special list for the following year. This special list comprised a 
fourth paft of the names contained in the general list, but could not, 
however, exceed three hundred names, except in the department of the 
Seine, where it is limited to fifrepn hundred names. This list was 
drawn up in triplicate, and on the 30th o( October one copy was sent 
to the minister of justice, another to the president of the royal or im
perial court, and the third to the solicitor general of the same court. 

Ten days,-at least, before the opening of the session, the first presi
dent of the imperial court, as formerly, draws by lot thirty-six names 
from the list forwarded by the prefoct, which thirty-six persons 
form the list of jurymen for the servicf> of the session; independently 
of which he chooses four supplementary jurymen from the same list, 
but onl_v among;,t those who reside in the town where the assizes are 
held. The drawing takes place in public, in the first chamber of the 
court. 

The list of jurymen is made up afresh every year, and havir:g once 
served is considered as discharging the parties. · , 

The law of the 7th ancl 12th August, 1848, 'vas drawn up in a far 
more democratic spirit. It ordained that every· Frenr,hman who bad 
attained his thirtieth year, and enjoying his civil and political rights, 
should be inscribed on the general jury list, except those who could 
neither rea:d nor write, and domestic servants. lt also declared, as 
being incapacitated from serving on a jury, those who have failed in 
business, and not restored to their civil rights, (rc!wbilites,) all persons 
interdicted;t those who are pouvoir d'vn conscil juilzciarc, and those 
who are under accusation, or having a judgment pending over them, 
all individuals condemned to affiictive or ignominious punishments, &c.; 
but political condemnations do not incapacitate from becoming a jury
man, unless formally stated in the judgment. 

The list of jurymen in the commun~s was drawn up by the mayor, 
and publicly exposed <luring a space of ten days, in order that every 
citizeu might raise complaints for irregularities, which complaints were 

•C<Xle d'instruction criminelle, art. 381 to 385, inclusive. . . 
't Declared minors. 
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heard by th~ municipal coun<:il in the first instance; an<l the civil tri· 
bunnl in 11ppenl. Tne fot of jurymen was permanent. After it had 
been finally drawn up by the mnyor in the communes, it was forwarded 
to the prefect, who <lrew up the general list of the department by 
cantons, and in alphabetical order. The annunl list for each depart
ment. ought to comprise one juryman for every two hundred inhabitants; 
still the total number coul<l not exceed three thousand in the depart
ment of the Seine, and fifreen hundred in the other departments. A 
special list was ulso drawn up of supplementary jurymen, chosen 
from among the inhabitants of the town in which the assizes are held.· 

The jurymen of each canton who ought to form pmt of the yearly 
list were designated by a commission composed as Jollows: the mem
bPr of the genernl council elected in the cnnton as president, the justice 
of the peace, vice president, and l\vo members of the municipal coun
cil of each commune of the canton, specially a ppointe<l by the council. 
In those cantons \.vhich comprise but one commune, (there me many 
towns in this category,) five municipal councillors were appointed. 

La.w <f May, 1853. 

The law on the jury, rnted~hy the legislative body in the month of 
May last, and inserted in the l\Ioniteur of the 11th J unc, 1853, makes 
no mention of the composition of the general jury list, as this list is the 
snme as the electoral list; but this new bw makes very considerable 
modificatiom; in the mode of composing or drawing up the annual list. 
Articles 6th and subsequent ones are as follows: . 
. The annual list is composed of two thousand jurymen for the depart
ment of the Seine, and five hundred for the departments whose popula
tion exceeds 300,000 inhabitants; four hundred for tliose whose popu- · 
lation is between 200,000 and 300,0UU inhabitnnts; and three hundred 
for smaller departments. The number of jurymen is divided by 
arrondissements and cantons, in proportion to the population, by a de
cision of the prefect. On forwarding this decision to the justice of the 
peace, the prefoct furnishes him with the names of tl1e jurymen of the 
canton appoint£·d by lot during the year precedi11g, and of the current 
year, (in order that they may not be included in the list of the year 
following. · 

In each canton, a commission, consisting of the justice of the peace, 
as presidt>nt, and of the mayors of each canton,• draws up the _pre
paratory lists for making tbe annual lists. They contain three times 
the number of names fixed for the quota or contingent of the canton by 
the decree of assessment. These lists are fonvarded to the sub-pre
fects. A commission, consisting of the justices of the peace of the 
arronclissement, with tbe sub-prefect at its hca<l, (or the prcfoct in the 
arron<lissement in which the prefecture is established,) chooses from 
the lists the number ofjurymen necessary to forrri the list for the arron
dissement, agreeably with the assessment fixed by the prefoct, who 
also prepares the annual lists. The rC'maining enactments of this law 

· •It is in the framing of this. commission that this law differs more particularly from the 
preceding ones. 
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are only a repetition of the similar ennctmcnts contninPd in the prc
cC'cling laws. Among the incompmiUe the lnw of 1848 indudes tho 
ministers of any kin<l of worship as incomziatiVlc, (not liable to serve.) 

The law of 1853 states: The ministers of a form of worship ac
knowledged by the State. · · 
. A law of the same date like\vise abrogates tlrnt of the 18th and 20th 
October, 1848, on tbe number of votes necessnry to declare an accused 
person or prisoner guilty. ln France the unanirr{ity of the twelve jurors 
has never been require<l for this o~ject. The code of criminal instruc
tion rPqnires only the simple majority (seven votes.) The dPcreP. of 
the 7th of August, 1848, requires nine votes; the law of the 20th Oc
tober, 1848, require<l upwards of seven votes, that is lo say, nt least 
eight; but the law recently voted re-establish~s the original rule of a 
simple mnjority.• 

Tribunals ef Commerce. 

Previous to 1848, the tribunnls of commerce were regulated accord
ing to the commercinl code, nnd the law of the 7Ll1 of March, 1840. 
The judges of the tribunals of commerce were elected by an assembly 
of the principal bankers and merchant:3. Any commercial man coul<l 
be appointed ns judge or deputy judge, proviJe<l he was thirty years 
of age, and had exercised his profossion or. business for five years with 

. honor and distinction. The president was required to be forty years of 
age and upwards, and could only be chosen from among retired judges. 
'l'tiese judges, thus elected, were installed by the head of the govern· 
mP.nt. They were chosen for two yenrs, but the president and jmJges 
retiring from office could be re-elected fur another term of two years; 
but afler this second election they were only eligible to be re-elected 
atier a lapse of one year. 

Tribunal~ of Commc.rcc, law of '28t!t A11~ust, 1848. 

On the 28th of August, 1848, the National Assembly repealed the 
articles 618, 619, 620, 621 and 629 of the Code of commerce, replacing 
them by others framed in a more democratic spirit. By the new article 
618, for example, the judges of the tribunal of commerce were named 
by all the tradesmen p:ltented within five years, exduding only those 
who had failed in busmess, condemned persons, &c., &c:. . 
·· The other artides comprise the diflerent regulations respecting the 
.mode of voting, &c., &c:. · 

D(}crce if 2J Marcli, 1852. 

The decree of the 28th August, 1848, was in its turn repealed by 
that o( the 2d l\Iarch, 1852, which merely re-established the former 
legislation on the subject. . . .· 

Each tribunal of commerce is composed of a president, of not less 
than two, nor more than fourteen judges, renewed by one half yearly. 

•Seven votes suffice for attenuating circumstances. The vote is secret, and the white 
bulletins are in favor of the accused per~on. 
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There is no public prosecutor, ancl instPacl of the several counsel, there 
nre special lawyers, called agrees, or the party interested, or one em
powered by liim can plead. 

The functions of the judges nre honornry. 
These tribunals decide on :ill disputes relative to ('ngngemenfs and 

trnnsactions between merchants, shnpker·pers nnd bankers; or disputes 
between others rt>lativc to cnmmf'rcie1l transnctions. 

The articlPs 632 nnd 633 of the code of commerce not only gi,·e 
exact definitions of the coutestations between mercantile clerks ancl 
their employers, but also concerning the traffic to which they are at· 
tached, concerning bankruptcy, &c. 

They decide in first and hist instance on all demands where the prin
cipal does not exceed l ,500 francs, nncl on all those where the partie.s 
agree to abide by the decision without appcnl. 

Appeals for cases, whf're tlie sum iu dispute is more than 1,500 
francs, are made to tbe imperial court. 

Prud'lwmmes. 

There exists in France an institution entitled the council of Prud'
}1ommcs, charged at the s<ime time with <i certain jurisdiction, and ad
minii.trative fonctions, in relation solely, the one ancl the other, to the 
factories, and the arts and• manufactures, and to those who occupy 
them, both manufucturers and "'orkmen. .Its jurisdiction is confined 
to the disputt's which arise between the manufacturers on the one hand, 
and the workmen on the other, bv reason of their common branch of 
industry, \Vhatever may be the irri'portance of the matter in dispute. 

The prucl'hommes are not authorized to settle a dispute between two 
manufacturers. In the exercise of their powers the council of pru<l' •_ 
hommes is divided into two offices. One, the private office, is composed 
of two members, a workm:m and a manufacturer ; and its mission is 
to conciliate the parties. The other, the general office, before which the 
parties nppear only when conciliation has become impossible, pro
nounces a final judgment for all snms less thrin 100 francs. 
; . The general office exen::ises also another jurisdiction which may be 
styled a disciplinary po\ver. It takes cognizance of the infractions of 
certain laws and regulations in reference to the arts and manufactures, 
espPcially concerning models, drnwings, nncl marks or brands. . 

.The ndmioistrntive functions of the prud'hommes relate particularly 
to patents for inventions, (law of the 3.l July, 1844,) of which they as
certain the infrnctions, but without taking cognizance of them. 'fhey 
preserve the patterns of the drawings, the property ofwliich an inventor 
wishes to guarantee to himself. They can be consulted by the gover~ 
ment whenever it is thought necessary. . 
·· The councils of prud'hommes, were rf'gulated hy the law of the 18th 
March, 1806, the decree of the 11th June, 1809, modified by the ad
yice of the Council of State of the 20th February, 1810, and the dt·cree 
of the 3d August, J810. From ihat period to ihe year 1848 the legis
lation on this sul~ect has experienced but little variation. 
, . The idea which inspired the creation of this imtitution is thus ex· 
pressed in the preamble of the law of the 11th March, 1806: 
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"In matters relating to the urts ancl manufactures, the superinten-. 
deuce to be· exercised, and the infractions to be repressed, require other 
agents than those of the general administration of the empire, and even 
the private administration of the city, other agents, even, than those of 
the ordinary police. 

"These functions require a certain knowledge which the manufac
turers alone or the foremen of the workshops can possess. They re
quire, also, in addition to the severity of the magistrnte, a species of 
paternal goodness which tempers the nusterity of the judge at times, al· 
lows even of indulgence, at all times inspires confidence, and aids in 
procuring submission." 

The council of prud'hommes was organized in conformity with these 
views. It was composed, according to the decree of 1809, of manu
facturing merchants, foremen, overseers, and workmen patented. By 
mrmufacturing merchant must be understood one \Vho manufactures 
goods to sell them afterwards himself. 

The law of the 25th l\Iay, 1844, on licenses (patents) has greatly re
duced the number of workmen, who me obliged to pay a patent, or 
license, in proportion to the exercise of tbeir trade or calling. More~ 
over, in order to be elected a prud'homme, every candidate, whether a 
manufacturer, or head of an industrial establishment, or a simple work
man, must possess the following qualifications: 1st. He must be a 
Frenchman. 2d'. Ile above thirty years l"Jf age. 3c1. He must have 
exer~ised his trade at least six yeurs, and still continue the. i-ame busi
ness. · 4th~ He must know how to rend and write. 5th. He must have 
a license when the law requires it. 6th. No tradesman who has failed 
in business is eligible; and if the candidate be a \vorkman, he must 
never have been accused of purloining materials provided by the manu
facturer. 

The decree of the 27th l\Iay, 1848, allows every master, foreman, 
workman, and journeyman, twenty-one years of age, and resident du1 
ring six months at least within the limits of the council of pru<l'hommes, 
to become an elector. Previously they were required to be twenty-five 
years of age, and to have resided at least a year within the same cir
.cumscription. 'Vhat is the more remarkable in this decree is, that the 
patrons and tbe workmen arc convoked separately by the prefect to pro
ceed by ballot, according to tbe m<1jority, to designate in their respec
tive categories a number of candidates triple that of the number of 
members required to be named. 

The meeting of \vorkmen was prcsilled over by the justice of the 
peace, that of the masters by his deputy. 

The workmen choose among the candidates masters, "vl10 in their turn 
choose amongst workmen the number of members required. The fore· 
men and overseers were considered as masters, (they were fonnt:rly 
c::onsidered as workmen.) 

System introduced by tlte law oftl1c lst June, 1853. 

The councils of prud'hommes arc established by decrees, issued. in 
the form of public ndministrative regubitions, in pursuance of a notice 
from the chambers of commerce, or the consultative chambers of arts 
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and manufactures: 1st. All masters twmty-five vears of 11ge, ancl hav
ing been licensed at least five years, and three ye'ars within._ the circum
scription of the council. 2d. All foremen, overseers, and workmrn, 
aged twenty-five years, who have exercised their trade <luring five 
years at least, and resided three years within the same limits, are 
electors. 

All electors aged thirty years at least, who can read and write, and 
have not, been condemned for any crime against probity, arc eligible. 
Tbe list is drawn up by the mayor, assisted by two masters and two 
workmen, electors, and is finally agreed upon by the prefect. 

The masters, in a general assembly, name the masters; the foremen, 
overseers, and workmen, appoint those of their class. 'l'he emperor 
appoints the president and vice-presidents, ·who are not requirt'd to ho 
chosen from amongst the eligible members. The secretary is proposed 
by the president, and appointed by the prefect. 

Their <lu1ies last during three years, but the same members can be 
re-elected. 

The decree establishing the comwil of prucl'hommes fixes the num
ber of membeni, and names the trade or industry, and the locality over 
which it presides. 

The councils of prud'hommes decide, without appeal, all matters un
der two hundred francs; an appeal against their decision must be made 
before the council of the tribunal of commerce. 

In other respects no changes have been made in the former laws. 

Penal Colonies. 

· It ma.v he interesting to state here that, by a decree of the 27th 
March, 1852, tbe president of the republic endowed France ·with a. 
penal colony at FrPnch Guiana, (Cayenne,) to whicb a great nurnb('r 
of convicts from the convict prisons (!Jf1gncs) and some political prison
ers have already been transported.• · 

VI. 

TnE DEPARTMENT OF PUBLIC INSTRUCTION AND ''rORSRIP.t 

The Unit:ersiry. 

The minister of Public Instruction is likewise grand master of the 
l'rniversity. In Fnincc the word university must, in the presPnt day, 
be taken. in quite a different sense to that in which it was understood 
in 1789, and which is still attributed to it in Germany, arid some other 
countries, a.s well as our own-a superior school in which are uuite<l 

•Sea Report on penal law. 
f See note g of Appendix. 
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the faculties of law, medicine, ancl philosophy. The following, on tho. 
contrarv, is the <J,...finition hestowed on it in 1817 hy the illustrinu3 
Royer Collard: "Tbe University possesses the monop,;Iy of instruction 
in the same measure ns the tribunri ls pnsscss that of justice, an<l tho 
army that of public force. The university is simply the government 
as applieJ to the general direction of public instruction, to the colleges 
in the towns and cities, as well as: to those of the State, to the private 
schools as well as to tlie colleges; in fact, the monopoly, from the low
est country school to the highest faculty." ', 

No person can open a school, or teach in public, without having r~, 
ceivt>d from the university citlwr a diploma or a license of capneity, or 
at least without having Leen specially authorizeJ. .J 

. In France, the instruction is divided into three degrees-of primary, 
secondary nnd 'superior instruction, and of private schools, answering 
to the above. · · 

At the head of the Public Instruction is the minister, emitlec1 aho; 
grand master of the University, and the superior council of public in-1. 
struction, entitled originally the council qf the U11frcrsity, by the decree 
of 17th l\Iarch, and subsequently the t:ommission of pullic i1cstructi.on, byi 
the ordmance of the 1.Sth August, 18] 5, and royal council ef public in
itruction by the ordinance of the 7th December, 184.S. ') 

The royal council was composed of thirty members, ten of which. 
\Vere appointed for life, (titulary councillors,) and twenty chosen every, 
year, (ordinary councillors.) They were chosen from am:ip.g the higher; 
fo.nctionaries of the university, and formed into five committees, namely:, 
. ht. The state and progress of the studies. . ... 

2d. The direction an<l police of the schools. j 

3d. The accounts. "' 
4th. Disputed matters. . ; 
5th. ~falters relatmg to the seal, or ministry. . 
The council, on the proposition of the grand master, (the minister,) i 

discusses ~md adopts all projects of regulations and statutes required, 
for the different schools. lly virtue of the administrative power which, 
it exercises over the establishments devoted to instruction, it decides 11111 
questions relative to their polit:e, expenditure, and accounts, as wpJl as, 
their general direction. It settles their budget, and approves of the; 
works or books which may be used for tP-aching in the collPges. The 1 

council furnishes its opinion and advice to the grand master, on all rt,'-. 
fa_·ms it m:iy b~ judged useful to introJuce into the system of public 
instruction; it receives the complaints of the superior, and settles the· 
claims of the inferior officer. There exists, also, certain disciplinary• 
penalties which it alone has the right of inflicting, except in certain i 
cases in which recourse is had to the council of state. The council hM' 
thus four different kinds of attributions-a regulnting 1Jn<l an n<lminid-; 
tratjve power, consulting functions, and j11Jici11l nuthority. The min· 
ister of public instruction hus al:io unJer him a number of inspector~; 

http:i1cstructi.on
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genrral. ns exterior agPnts, who superintend the academies,• the rPctors 
from nmong which represf'nt the minister in the dPpartments. There 
are also private inspectors for secondary instruction, or the colleges, 
nnd simple inspectors for primary or elementary instruction. 

Law ef the 15th ef Marcl1, 1850, (Loi Fulloux.) 
• 

The law of the 15th of l\farch, 1850, introduced mnny new principles. 
Ac-..cording to the same, the superior council of public iustruction is 
composed of the ~Iinister, of four bishops, three ministers of worship, 
not Catholic, three councillors of State, three mrmbers of the c0urt of 
cass:ition, and three members of the Institute, each selected by tl1cir n:
a11ccli1Je collmgues; of eight members n::imcd by the President of the 
Republic, in a council of ministers, and chosen from nmong the highCT 
officers of the University, and three members among the free or private 
instructors, (heads of bonrding-schools or private instituti~ns,) appoinlc<l 
also by the President of the Ut>public. 
· The eight mPmbers above alluded to form a pcnn1nent section; they 

11re uppointed for life, nnd receive s1:1laries; the duties of the remainder 
last for a term of six years, but the mcmb~·rs can be re-elected. 
: The attributions of the superior council of public instruction nre the 
sam~ as tho,se of the roynl council. . 

An academy is established in f'ach department, (eighty-six im:lea<l 
of twenty·seven.) Ead1 is under the dirt'ctinn of a rector, assisted by 
ona or s1~vernl inspectors, and by an academic council. This couucil 
i~ composed of t!w rector, an inspector, the prefect or his deputy, an 
ecclesiastic appointed by the bi:;hop, a Prot<.'stant minister, a delegate 
of the Jewish consistory, if one exist, tbe attorney general, a mrmber 
of the court of appeal, or of the tribunals, elected by the court or tri
bunal, and four members elected by the Council Gennal, two chosen 
from,.amongst its own members, the latter elected for three years, un<l 
susct•ptible of being re-elected. 

The academic couneil represents the State in the departments, to a 
certain dPgrce, in the Silffie manner HS the supP.rior council represents 
it in a higher dPgrce throughout Fm nee. It is consulted by the min
ister on whatever is conuected with public instruc:tion (partieularly 
primary n11d secondary instruetion) throughout the departmrnt. Thi:;i 
same law also regulates the mode of instrut:tion, iind primary as well 
M secondary education, both public nu<l private, enteri11g into numerous 
details on tbe sul:jeet, so tlwt, in fact, it may justly be CJnsi<lered as the 
code of public instruction. · 

Tlie decrre of the ~Jth March, 18fi2, alters hut a part of this law. It 
suppressrs the elections, and enacts, that instead, the members of the 
permanent seetion, as well as thPir colleagues, formerly elec:Led, shall 
be n:tmf'fl by the cl1ief of the State. The hitter nrc at present only 
named for one ycnr. A sligbt modification also occurs in the council, 
thPre being one bishop more, and one member of free instruction less., 
· By the decree of the 9th of .March, l:::i52, the professors of die col

ll'ge of France, and some others, are no lo11ger eleeted for lite, n privi

" Previous to the year 1848, they were twenty-seven in number. 
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lt>ge they formerly enjoyed. When the appointment of a professor is, 
required, the minister proposes a candidate to the chief of the State, 
either among the Joctors, chosen from a duplicate list of names olr 
tained from the faculty in which the vacancy occurs, or from the aca
demic council. 

This decree also promised a new plan of study, which has been 
since publishell, the grand principM of which is to connect the studies 
of the exact sciences (sciences) with the philological and classical studies, 
(lettrcs.) 

PuMi.: Worship. 

The general administration of ~vorship, formerly attributed to the 
ministry of Justice, has, since the 25th of February, 1848, formed part 
of the ministry of Public Instruction. 

It is well known that the system of worship in France was organized 
by the organic articles of the law of 18th Germinal, year X.• This 
organization has not been changed for the Catholic worship, which 
still continues to be directed by the hierarchy of archbishops, bishops, 
curates, and officiating clergy, (the vicars, chaplains, &c.) It has been 
only modified, in some respects, with regard to the Protestant worship, 
by the additioi;i of a Jewish council, (or consistory,) the Jewish persua
sion being ulrcacly included. 

},[odifications in respect to Prostcstant worship. · 

The following is an analysis of the decree of the 20th March, 18521 
relative to Protestant worship: . 
. Every parish has a Presbyterial council, composed of at least four 
laymen, and not more than seven, presided over by the pastor, or one 
of the pastors, and the members of which are elected by the meifbers 
carried on the parish registers. 

A certain number of parishes form a consistorial circumscription. 
The consistory is composed of the Presbyterial council of the chief town 
of the circumscription, and includes double the number of members 
composing the others, as well as all the pastors, and a delegate from 
each Presbyterial council. 

These dispositions are common to the reformists, (Calvinists,) and to 
the Augsburg confession, (Lutherans.) There exists, however, special 
regulations for each. A central council of the reformed churches in 
Paris represents this confession before the government. The pastors 
are named by the consistories, from a list of candidates classed in al
phabetical order. When the chair of a professor of this CcJmmunion 
becomes vacant in the faculty of theology, the central council collects 
the votes of the different consistories, and transmits them, with its 
opinion and advice, to the minister. · 

}.'he churches and consistories of the confession of Augsburg are 
placed uuder the authority of the superior consistory of the directory. 
The superior consistory, named by the government at thA request of 

"See note h of Appendix. 
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the directory, watches over the establishment and discipline of the 
church, and approves of the hooks and forms of prayer used in the. 
worship, and religious instruction, &c. 

The directory is compo~ed of the president, one layman, 01ie eccle
siastical inspector, named by the government, and two deputies, named 
by the superior consistory. The directory exercises the administrative 
power. It names the pastors, submitting their nomination to the gov
ernment; it also exercises a superior superintendence over the religious 
instruction, &c. 

A special paragraph of the decree of the 20th March confirms all the 
remaining paragraphs of the organic articles, which are not contrary to 
the new regulations. , 

VII. 

THE DEPARTMENT OF PUBLIC \YORKS, OF AGRICULTURE A.ND OJ' 

CoMMERCE·• 

This Department is charged with whatever relates to the roads and 
bridges, the internal navigation and the maritime ports, the railroads, 
mines,. also, m?der the head of general direction of Agriculture and 
Commerce, with what relates to those two branches, as well as to arts 
and manufactures. 

The external service of the Department of Public Works is com
posed, · 

1st. For the adrninistration of the roads and highways: of inspectors 
general and inspectors of divisions, of bead engineers anJ engineers of · 
the second class, students, drivers, and inferior serYants, guards for the 
canals, lock keepers, &c.; to which must be added the captains, lieu
tenants, an<l port masters for the sea ports, and inspector5 of naviga
tion on the riverr:. 

2d. For the administration of the mines; of inspectors general, chief 
engineers, and engineers of the second class, and pupils; '. 

In consequence of the suppression of the department of Police, (de
cree of the 21st June~ 1853,) the department of agriculture is re-estab
lished, and connected' with that of public works, under the title of the 
general direction of agriculture and commerce. 

Direction ef Agriculture and (!l Commerce.+ 

· Its duties extend to whatever relates to agriculture, industry, and 
commerce in general. Its agents are, in the first place, the ordinary 
members of the executive power, the prefects, sub-prefects, and may
ors, with the aid of several special agents, such as <1gricultural inspec
tors, the inspect.or of the veterinary schools, the chambers of com
merce, &c. ____________..:_ ,..--· 

"See note i of Appendix. 

t Sec note i 2 of Appendix. 


http:inspect.or
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A very important aid is al::.o renderPd lo these departments by the 
ngricultural socie~ies, an1l the various committees, of wliid1 there exist 
from 450 to 500 10 the country. 

Consulting Assemblies of Agriculture. 

'Vhen the government requires information on any sul~ect connected 
with agriculture, industry, or commerce, it can apply to several con
sulting assemblies, namely: · 

The imperial and central society of agriculture, but for technical 
questions only ;• 

The chambers of commerce; . 
The consultive chambers of arts and mnnufactures; and 
The general council of commerce an<l industry. 

Condition z1rciious to 1848. 

Previous to 1848 no chambrr of agriculture existed, so tlrnt when 
the law of 20th l\foy, 18!)1, was promulgated, it gave universal satis· 
faction, the desire for such a hw having been oflen expressed. · 

By thia law, the meeting3 to this effoct which formerly existrd, but 
which had not been charge<l with any specific dutie;;, \VP.re regularly 
organized; Article 2J is in the following term:;: The proprietors, 
farmers, petty farmers, and their children aged twenty-one years, re· 
siding or having property within the limits of the meeting, bave the 
right to become mt>mbers on conforming to ihe rules and rPgulations.f 
By special deliberntion, takt>n by a majority of two-thirds of the voters, 
persons not fulfilling the conditions prescribed by the preceding para
graph, and to 1he amount of one-tenth of the total number of members, 
may be admitted to t<1ke part in the deliberations. The rules and regu· 
lations of each committee must be presentPd for the approbation of the 
prefect. Article 5th enacts : The committees correspond with the 
chamber of agriculture. They are !'pecially appointed to superintend 
the interests of practical husbandry; they are the umpires in all com· 
petitions, anrl distribute the prizes or other rewards within the limits of 
their meeting:;. "" 

The greater portion of these committPes comprise hut one or more 
cantons; there are, however, others which iuclu<le a whole arrondis&e· 
ment. 

According to the law of the 20th· March, a chamber of agriculture 
should exist in each capital (clttf lieu) of the eighty-six departments, 
compriging a member from each canton. They shoul<l be elected by 
the committees; are eligible at the age of twenty-five and upwards; 
and in case there exi.sts W> committee in a canton, the geueral council 
must uame the member to represent the suid canton in the chamber 
of agricultur,~. The members were elected for six years, one-third of 
them being renewed every two years, and capable f;t' being re-clcctC'd0 

•This 110ciety receives an annual grant from the State of 20,000 franc~. It has, ind1'pend
cntly, consiuerable property of its own. 

f This puagraph introduces no clunge, but the following one is of impo1tanc3, 
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The chambers of agriculture held a session of eight days yearly, 
fixing the time themselves, and also regulating the proceedings. They 
could also hold extra sessions at the summons of the prefect or of their 
president. · . 

Their .functions .'vere to p:esent to the government their opinion on 
all quest10ns relatmg to agriculture. It could be required, except in 
cases of urgency, on the changes necessary to be effected in the legis
lation concerning the agricultural interests, nnmely, in regard to the 
indirect taxes, the c:istoms and duties, the police, and the employment 
of the waters. They were necessarily consulted for the establishment 
of fairs and markets, and, on the general distribution of the funds, 
whether general or belonging to the department, destined for the en
courngement of agriculture, for establishing model farms, and agricul
tural schools, within their jurisdiction. 

The decree of the 25th l\Iarch, 1852, is based upon the fallowing 
considerations: "\Vhereas, the law of 20th l\Iarch, 1851, has complied 
in its principle with the wish of the country for an official representa
tion in its agricultural department, still, in the application of that prin
ciple, very serious difficulties, not only with regard to the mode of elec
tion, but also the prejudice it bears towa::.-ds the liberty of action of the 
agricultural societies and meetings : · 
, "Considering that it is of importance to the wants of agriculture, to 
render more easy and less burdensome the meetings of its representa
tives, by bringing the consultive chambers nearer the scene of their 
occupations and labors, in order that they may be able to assemble 
whenever the matters confided to them may require it;" &c., &c. 

This decree provides that in future there shall be established a cham
ber. of agriculture in each arrondissement, and that the mayor shall 
name for each canton one respectable husbandman or farmer, having· 
his residence or property in the canton, to become a mem her of the 
same. They nre appointed for three years, and can in all cases be 
rc-~lected. The prefect fixes every year the period and duration of 
the ordinary meeting, and convokes it for an extraordinary session 
whenever he judges it of utility. · 

.. The mission confided to the consultive chnmbers of agriculture is 
thus defined by article 6 of the decree of l\Iarch 25, 1852: 
. "The consultive ch am be rs of agriculture present to the government 
their views on all points' interesting to agricullure. Their advice cnn. 
be required when any changes in the legislation are about to be effected 
!n 1:egarcl to the agricultural interests, particu_larly with respect to the 
indirect taxes, tho customs and duties, the police, and employment of 
Water-works. 

"They may also be consulted on the establishment of fairs and mar
kets, and the employment of tho fonds given by the State, or belonging 
to the department; and also for founding agricultural schools and model 
farms." ~ · 
. The general council of agriculture is of a much older date than the 

consultive chambers of agricuhure. Previous to 1848 its orgnniwtion 
was founded upon the royal ordinances of 29llr April, ] 831, and of the 
29th October, 1841. The following are the principal provisions of 
these laws: 

14 
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The c<.mncil general of agriculture was composed of filly-four pro
prietors, or members of the agricultural societies, chosen by the mini.:;ter 
of aQriculture. 

Itheld an annual session, (this article, howevor, has never been 
strictly adhered to,) the period and duration of w·hich were fixed by the 
minister, who could also convoke an extrnordinary session in case of 
urgency. The duties of the members ol this council were honorary; 
they lasted three ye<1rs. And as vacancies arose among its members, 
they were filled up by the prefect until the end of the period. 

IL chose a president for tile annual session. One of the clerks of the 
department was appointed by the minister himself to fulfil the duties of 
secret<1ry to the council, and a commissioner, appointed by the king, 
was also attached to each council, to elucidate the guestions which the 
minister sent before the council, and to furnish communications and 
explan9tions which may be necessary in their investigations. 

'f lie council of agriculture <lcliberatccl ~mcl issued its views and 
wishes with respect to the propositions or claims of its members, which 
were made either in their o\vn name, or in the name of the various 
ugricultural societies existing in the kingdom. 

It ulso furnished its advice on all questions referred to it by the 

minister. 


Law of 20th 11farclt, 1851. 

The law of the 20th l\Iarch, 1851, the same which establishes the 
consultive chambers of agriculture, prescribes that tbe council general · 
must be composed of as many members as there are consultive cham
bers, (namely, 8G.) But it can also elect, by vote, ten members abovn 
that number. K1ch chamber always elects (act.:ording to tlie law of 
20th l\Inrcb, 1851,) one member of the general council of agriculture, 
and for three years. To be eligible, it is necessnry to be a member of 
one of the agricultural chnmbcrs, and the members cun be re-elected 
at the expiration of tbe first three years. These are the only clrnnges 
in the royal ordinances above named. 

C!tangcs introduced by tlte decree q/ 25th 11larc!t, 1852. 

The <kcree of the 25th .Marcl1, 1852, introduced some changes in the 
,preceding legislation. It provides tliat the council general shall be 
composed of 100 members, eighty-six chosen from among tbe mem
bers of the rigricultural chambers, and fourteen from among the other 
inhabitants. They are to be appointed by the minister, who is himself 
president, and also appoints the vice-presidents. The rernainina articles 

0 

are copif'd from the preceding legislative enactments. 
./ 

Councils General of Arts and .]famifactures, and <f Commerce. 

The Councils General of Arts and l\Ianufactures, and of Commerce, 
creat1·d also by the ordinance of the 29th April, 1831, rire organized 
the same ns the council general of agriculture, and their duties· are ana
logous, but applied to industry and commerce only; instead of being 
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nnmed they were elected, some by the consultive cha mbcrs of arts and 
manufacturers, and others by the drnmbe1s of commerce. These two 
institutions have not experienced any great modifications for many 
ycnrs. They me always composed, the one of commercial men and 
retired merchants, and the other of manufacturers, or of men who have 
retired from business, elected by the principal members from amo!lO' 
their difierPnt professions. 

There are several other councils depending upon the Department of 
Agriculture and Commerce, in which, hO\vever, no very important 
modifications have been introduced. 

VIII. 

DEPARTMENT OF FOREIGN AFFAIRS.• 

Foreign affairs. 

Tho l\linister of Foreign Affairs is charged with keeping up the rela
tions with foreign countries; with drawing up treaties of alliance or 
commc~ce, and providing for their execution; tbe appointment of am
bassadors, ministers, charges d'affaires, and consuls, and other diplo
matic or consular agents; giving them instructions; causing the privi
kges of the envoys of foreign powers to be respected; and affording 
protection to French subjects nhroad. 

In this task the minister is uidcd and seconded by a central adminis- 
tration (see appendix) and by tile diplomatic agents. 

The diplomatic agents are, the ambassadors and extraordinary am
bassadors, envoys extrordinary and ministers plenipotentiary of the 
first and second class, charge;:; d'affaires, and, in certain localities, 
consuls general. 

The foreign relations of Fr::mce employ also first and second secre
taries of f'mbassies, secretaries of legations, aspirants, or attaches, 
clwncclliers, or young men destined to folfil consular fonctiolls, and 
drngomen. 

The duties and functions of French diplomatic agents arc naturally 
the same as those of similar agents of other countries. 

The only important changes worthy of note, respecting tbis depart
ment, are with regard to tile salaries of the vnrious diplomatic agents. 
The following is a comparative scale for the different countrit'S, in the 
years 1848 :ind 1582 : 

---·-·------··-----··-··--·-------
•See note j of Appendix. 
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Courts. Under the Republic of 1848. Since June, 1852. 


London .•................ 

St. Petersburg ........... . 

l\Iadrid..........•..•.... 

Vienna .................. . 

Rome.................•.. 

Constantinople ........... . 

Berlin •.........•........ 

Naples ...•.........• - ... . 

Washington .............. . 

:Mexico .........•••.....• 

Rio de Janeiro •........... 

Turin......•........•.... 

The Hc,igue.••..•.....•... 

Berne •••.......•........ 

Brussels ........•......... 

Francfort............ _-_ .. . 

A thens .....•............. 

Lisbon..••.•. _.•....•.... 

l\Iunich . _ .......... __ .. _ • 

Copenhagen .... _..•...... 

Dresden•... _ . _. .••...•. _.. 

Hamburg . _ . __ ... _.. _... _ 

Hanover ..... _.• _....... . 

Stockholm....... __ . __ . _ .. 

Florence ..••.•.•...•••... 

Stutgarcl ...•............. 

Carlsruhe ....•.•••....... 

Cassel . . . ............... . 


Francs. 
150,000. - - - . - .. - ...... - - .. 
120,000....... - - .. - -- - - - - 

80' 000 ........ - - - .• - - - - - 
90,000. - - . - - . - - - - - - . - - - . . 
90,000... - . - .. - - . - - . - - - - 
80' 000 .. - - .. - - - . - - . - - - . . . 
70,900. - - .. - - - . - - - . - . - . - . 
60,000. - . - - - . - . - . - . - - - - - 
G0,000. ____ .. _........... 
G0,000 ... __ ... '.......... _ 
60'000. - . - - - . - - - " ... - . . . 

. 50,000 .... - - . - - - ... - - . - . 
50,000..•..... - . . . . . . . . . . 
50,000........ - - ........ 
40,000..................• 
50,000... - .......... - .. - . 
40,000. - ..... - .. - ... - . - - . 
40,000...... - ... - . . . . . . . . 
40,000...... : ... - .. - . . • . . 
40,000. - - ..... - .. -... - . - . 
40'000. - .... - - . - ... - . - . . . 
35,000 ..... - - - - - - - - - - - . - 
35,000... - - - - . - - - - - - - - . - . 
40'000. - . - . - . - - - - - ... - . - . 
35,000. - - . - . - - - ... - - - - - - . 
30,000. - - - - - . - - .... - . - . - . 
30,000.. - - - . - . - ..... - . - - . 
25,000. - - - - ......... - - - . . 

· Consuls. 

Francs. 
250,000 
200,000 
120' 000 
110,000 
110,000 
100'000 
100,000 

80,000 
80,000 
70,000 
7 0' 000 
60,000 
60,000 
55,000 
55,000 
50,000 
50,000 
50,000 
50,000 
45,000 
4,5 '000 
45,000 
45,000 
45'000 
40,000 
40,000 
30,000 
30,000 

The corps of consuls is composed of consuls-general, and consuls of 
the first and second class, and cl&es consuls, or young men who are 
studying for the consular department. These various agents arc ap
pointed by the Chief of the State, upon the recomrnend;1tion of the 1\Iin
ister of Foreign Affairs. (Hoyal ordinance of the 20th of August, 1833.) 
Clwncclliers are placed with a number of the consuls; but tbey ure nut 
allowed to be related to the consuls hy family ties. In the consulates 
of the Levant, the office of chm1ccllicr is confided in preference to the 
dnigoman (or interpreter) of the locality. 

The consuls can receive authority from the minister to appoint a 
delegate in those places, within their jurisdiction, where they may 
deem it necessary for the interests of tbe service. They are required, 
as much as possible, to choose Frenchmen of note, established in the 
country, and where there ure none, to select the most respectable mer
chants or inhabitants of the pl;;ce for the office. Tliese delcrratcs, or 
deputies, arc entitled vice-consuls, or consular ::wcnts. Vario~s rcg·u· 
lations of the public administration have fJH'Scril)~l the mode of adn'i'is
sion and promotic1t1 in the z1erso11nel of the corn;ulates. No consul of the 
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first class can be named consul-bcrcncral, and no consul of the secoml 
' I

class can be promoted to the first class unless he has served at least 
two years in his class. No e1he or supernumerary can be appointed 
to a consulate of the second class, until he has sen·ed five years in 
studying the duties of a consul. (Royal ordinance of April 26, 1845.) 
None are admitted as elcrc consul under twenty years of age, nor after 
twenty-five at the utmost, and then must have passed the degree of 
bachelor of laws and licentiate, and be judged worthy of admission by 
a special commission, under certain conditions, and a mode of exami
nation agreed upon by a special regulation, drawn up by the l\Iinister 
of Foreign Affairs. 

The following are admitted to compete for two-fifths of the vacancies 
in consular appointments: 

To general consulships: the sub-directors of the department of 
foreign affairs; the first secretaries of embassies, or secretaries of lega
tion, after five years' service, three of which, at least, in their· official 
capJ.city ; · 

To first class consulships: The head clerks in the various offices, 
and writers to the Department of Foreign Affairs, secretaries of lega
tions, and second secretaries of embassies, and the first dragoman and 
the interpreting secretary to the Ottoman Porte (after twenty years' 
service;) · 

To second class consulships : The head clerks of the central admin
istration of Foreign Affairs, the paid attacliCs to the different embas
sies and legations; consular agents, and clwnccllicrs appointed by the 
chief of the State, and some few other classes of officers under govern
ment. 

IX. 

THE DEPARTMENT OF 'VAR.* 

TVar Department. 

The head of this department, after the chief of the State, is com
mander-in-chief of the land forces. \Vhatever relates to military gov
ernment, the raising of soldiers, the levying and organization of the 
troops, providing provisions, ma_intenance, &c., &c., are confi<led to his 
care. He is also charged with the police of the army, and the distri
bution of military justice, the special hospitals, and regulation schools. 
&c., &c. 

_,Vilitary Organization. 

The military organization of France is sufficiently important to merit 
further detail. 

" See note k of Appendix. 
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Conscription . • 
The French nrmy is formed by means of conscription. (Law of the 

21st of March, 183:.Z.) Every yenr all the young men of twenty years 
of age are inscribed in a special register, kept for the purpose, in the 
chief town of the canton. 

, On a given fixetl 1fay, during the spring, all the young men inscribed 
are assemble<l in the chief town of tlie canton, und befoi·e a commis
sion, with the sub-prefect at its head; each young man, in his turn, 
draws a number from the urn, \vhicli is immetliatcly inscribed opposite 
bis mime in the register, in \vbich arc also inscribed the causes of 
exemption which each may bring for\vard. Tbc annual contingent to 
be fornishecl by the \vhole State is voted by the legislature, and <listri
buted by the Executive power among the departments and the cantons, 
in proportion to the list of names entered. 'Vhen the number of 
recruits to be furnished by tlie canton is deciclc<l upon, they are taken 
from a table on which all the youug men are inscribed, in the order of 
the numbers they have drawn. Thus, if the number inscribed is 500, 
and the contingent 100, those \vho have fiorn numbn l to 100 are de
clared soldiers, and tbosc from number 100 to 500 are free. It is 
to he remarked, however, that there are certain infirmities, and posi
tions in society, which exempt many young men from serving, so that 
the first 100 numbers woul<l not suffice to fornish 100 men. 

' Causes ef exemption. 

The following is a summary of the causes of exemption from militnry 
service, and which, in consequence, requires that the individual be re
placed by one of the young men who had drawn one of the next suc
ceeding numbers. ' 

1st. Those who have not 1 metre 56 centimetres in height; 
2d. Those whose infirmities render them unfit for service-(these 

. infirmities :lre exami11Pd by pliysici:lns specially nppointcd for the pur
pose;) 

3d. The eldest of orphans whose father and mother are dead; 
4th. An only son, or the eldest son; or if there be uo son, or son-in

law, the only gran<lson, or tl1c eldest grandson, of a woman actually a 
•vidow at the time of the conscription; or of a father, either blind, or 
who has entered his seventieth year; 

5th. The elder of two brothers culled upon to participate in the same 
drawing, and who are both designated to serve by their numbers drawn, 
provided the younger is acknowledged fit for service; 

Gth. He who has a brother already in the ranks, except as a substi
tute; 

7th. He wliose brother has died in active scrYice, or who has been 
" invalided or superannuated for wounds received in a service ordere~l, 

or for infirmities contracted in the mmy, by sea or by land. (In this 
case the substitute who dies exempts his brother.) 

In<lependcntly of the exemptions from sen·ice tl1cre exist dispensa
tions. But with this difference between the young men exempted and 
those absent by dispensation, that the former are replaced by others in 
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the formation of the contingent, taken from the same list in numerical 
order, whilst ~~e fatter a;e'"'consirlered as performing a service equiva
lent to the military service; and, consequently, the vacancies which 
occur frum their permission or exemption arc not filled up. 

Among other causes of exemption nre: 
1st. Those who are already nttached to tlic military service in the 

army, by sea or land, by reason of voluntary enlistment, a license or 
commission to ..accomplish the service prescribed by tlie law; 

2<l. The young sailors carried on the lists for the sea service i 
3d. The pupils of the polytedmic school, on condition that they priss, 

either in the sc.:hool or in the public service, a term of years equal to 
that of the military service ; . 

4th. Those who, being mPmbers of public instruction, undertake, 
before the council of the university, and that previous to the '1wrio<l 
fixed for the drawii1g, a solemn engagement to devote themselves to 
instruction during a term of at least ten years; 

5th. The pupils of the larger seminaries amhorizcd to continue their 
ecclesia$tical stuJies; and the young men authorized to continue their 
stuJies to become ministers of the other religious worships authorized by 
the State, on the condition that the former, iC they have not entered into 
holy orders on reachir.g the age of twenty-five years, and the latter, if 
they have ncrt been consecrated the year following that in which they 
might have been rccei\·pd into holy orders, are obliged to accomplish 
the term of service required by the law; 

6tb. All young men who have gained thi: first prizes at the institute 
or university. 

Enlistments. 

Independently of the conscription, a: small number of soldiers (th;:it is. 
from nine to teu thousand) are procured annually by enlisting. For
merly the cngagenwnts \Vere for the ordinary duration of the servi_ce, 
(seven years;) in 1848 the provisional government authorized eul1st
ments for two years, but since 1852 the term of seven years has been 
re-established. The eflective period of ·service, however, is -seldom 
more than six years; because generally <luring the last year an unlim-. 
itecl furlough is allowed. 

Substitutes. 

Every young man whose lot requires him to become a solcliPr can 
procure a substitute. He can easily find a man (in time of peace) who 
for a certain sum (eight hundred to one thousand francs) \vill co_ni!ent ~o 
replace him. Brothers also have been known to become substitutes m 
the interest of their family. - . 
· But the military authorities do not accept the first comer as a subsu

tutc: 
1st. He must be free from nll service aml obligation imposed, either 

by the recruiting laws or the maritime inscription; . · · 
2d. He must be from twenty to thirty years of nge, at the utmost; 

or from twenty to thirty-five"if he has alrea<ly been in the ranks; or 
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from eighteen to thirty, if the brother of the individual for whom he 
offers himself as a substitute; 

3d. He must not be married, or a widower with children; 
. 4th. He must nave tbe stature required, 1 metre 56 centimetres; and, 
lastly, he must not have been dismissed from service. 

He \vho is replaced by a substitute is rcsponsiblP, in case of deser
tion, <luring one year from the <lay he is engaged before the competent 
authorities; but he is liberated if the substitute dies within a year, or 
if, hav;ng deserted, he is retaken within the same period. 

The system of conscription was violently attacked in the Constituent 
Assembly of 1848; but the majority gained the day, and it was duly 
inscribed in the constitution of that year. 

Rank and promotions. 

The law of the 14th of April, 1832, fixed the necessary conditions of 
age, length of service in the lower ranks, &c., necessary to promotion, 
and to obtain higher grades. 
· One-third of the vacancies to the rank of second lieutenant are given 
to the non-commissioned officers of the corps in which the vacancy 
occurs.. Two-thirds of those of lieutenant, and of captain, are given 
to those who have served longest in the lower grades. Half those of 
the rank of majors of infantry, and chefs de bataillon and d 'escadron of 
cayalry, are given to those who have served longest; the other halCarc 
named by the king. In the superior grades, all are so named. 

In time of war these regulations are slightly modified ; and the term 
of service necessary for promotion from one rank to another is also 
slightly shortened. 

Deprivation of Rank. 

An officer can only be deprived of his rank for one of the following 
causes: 

1st. Dismissal, or resignation, accepted by the government; 
2d. Loss of the quality of" Frenchman pursuant to sentence of a tri

·bunal; 
3d. Condemnation to an affiictrve or ignominious punishment ; 
4th. Condemnation to a correctional penalty for a crime provided for 

by articles 402, 403, 405, 406, and 407 of the Penal Code ; 
5th. Condemnation to a correctional penalty, which' has placed him 

under the surveillance of the police, and deprived him of civic and civil 
or family rights; · 

6th. Dismissal pronounced by a court martial. 

Pay. 

The laws form a distinction between the positions and the prestations. 
The posit.ions are general, or as being on the footing of peace or war; 

or individual, the being on active service, unatta,ched, in non acti11-ite, or 
on half pay:. The position of active service is again divided into pre
sent or absent, and which is again sub-divided, as for example, on 
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~furlough, in the hospital, deta.ined in prison, or taken prisoner bv the 
enemy; and each of these positions is subject to particular regulatioi1s. 

The prestations are either in money or in kind. Those in money con-· 
stitute the pay, which varies, according as the soldier is present under 
the flag, absent, or unattached; in fact, according to his relative posi
tion. The prestations in kind consist of provisions, firing, lodging, &c., 
which differ according to the footing of peace or war. 

Internal administration. 

The bodies of troops consist of the company, commanded by a cap
tain; the battalion, commanded ey a clufde bataillon, (commandant,) or 
major; the re£iment, commanded by the colonel; and the brigade and 
division, commanded by generals of brigade, or generals of division. 
The internal administration (commissariat) is appointed to pay over to 
the men included in the different corps the pay and provisions due to 
them, and to account for the money and munitions fornishecl for this 
purpose, to the State. 

This administration is exercised (except for the companies) by a 
council, composed of the superior officer, and four or six officers of in
ferior rank. The captains and majors arc appointed under the au
thority and superintendence of the council and major, with all the 
details and writings necessary for tl~e administration and subsistence of 
the.troops under their orders. They draw up all claims to be laid be
fore the council, when the pay and distributions of the rations are not 
effected at the regulated periods. They are responsible for the funds, 
effects, and munitions of all kinds, for which they give receipts, and 
also for the clue distribution of the same. 

Intcudants militaires, (cQm1nissarics of stores.) 

This corps forms part of the Etat major of the army. It includes the 
commissaries, sub-commissaries, and deputy sub-commissaries. These 
officers represent the Minister of \Var, in \vhatever relates to the regu
larity and due employment of the finances, independently of which 
they exercise several spcci.D1 functions, which arc clearly defined in 
the royal ordinance of the 18th of September, 1822. 

Committees. 

The Minister of vVar is assisted by several committees, namely: 
The committee of infantry; 
The committee of cavalry; 
The committee of artillery; . 
The committee of engineers and fortifications, and 

. The staff committee, or Etat major. . . 
The organization of the committees of infantry and cavalry is v_ery 

nearly the same. (Ordonnance of 17th December, 1840.) Both are 
compo::;ed of seven generals of division and a military commissary'. 
One of the superior officers of the staff fills the office of secretary. 

The memb~rs of each committee are renewable, either wholly or in 

http:spcci.D1
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pnrt, every two years. The session of the infontry ancl cavalry com• 

. mittce lnsts from the 1st January to the lst July. During tbe other 


six months of tho yenr, these com mittecs cnn only be summonc<l by 

virtue of a special order of th~ l\Iinistcr of \Var. 

These committees discuss nn<l examine whatever rel:=ites to the por
tion of the army which they represPnt, and in compliance \vith the 
returns ordered by tho l\Iini:;:ter of \Var, all questions relating to the 
constitution, organization, service, discipline, im:truction, clothing, arms, 
regimen, and internal a<lministrntion of the different corps. 

Amongst their duties are also included the examination and drawing 
up of a summary of the reports of tbe inspectors general on the vari
ous parts of the service, and the dnw..-ing up, from the names proposed 
by the same, the table of promotion liy cltoice, as well tor the rnnk of 
superior officer in the infantry, cavalry, and gendarmery, ;is for that of 
captain in tbe latter. Their opinions must be accompanied by their 
mntives for tlie same. 

The committee of artillery is compnscd of nine gcncrnls (of division 
or brigat1e) on active service; the ollicc of secretary being filled by a 
superior offi:..:er of artillery. Its duties and powers, defined by the or
dinance of the 19th August, 1836, are as follu\vs: 

It gives its opinion and advice respect!ng
lst. The regubtions relati\'e to the organization of the men ;incl mu

nitions, and material of the artillery, and the service of this corps, 
whether in peace or war. 

2d. The means of arranging and regulating the rules and special 
ilervices and administi.ation of the artillery, with the rules and regula
tions affecting the other branches of the army. 

3cl. It regulates the plans, projects, contracts, treaties, &c., respecting 
works to be executed in the arsenals, forges, foundries, manufoctories 
of arms, and powder mills, as \t·cll as all discoveries and inventions re
lating to the various kinds of arms, and for wh.ich the committee orders 
the necessary trials and proofs to take place. 

4th. On the fon<ls required annually for every branch of the artillery. 
5th. On the system of instruction in the scluol of applicntion an<l the 

regimental schools, and on the means of perfecting the various depart
mrnts of this corps. 

6th. On the general inspections required, both of the troops and 
arsenals, &c. 

7th. On naming the officers of artillery, of difforent rnnks, to various 
places required in the arsenals and establishments; and to command 
the troops, whether in time of pence or war. 

8th. On the substitutes to be provided, and on the promotions to be 
granted in the artillery corps. 

The committee of fortifications is composed of nine genernls on ac· 
tive service. (Ordonnance of the 27th Awrnst, 1830.) It duties are 
the same us those of the artillery; the only diHerencc between them re· 
!ates to matters connected with the nnture of their duties. 
' The committee of the staff is composed of three generals of Jivision 
and one generai of brigade, the director general of the depot of the war 
department, the general commanding the school of applic<Jtion of the 
,staff; and the general commanding the special military school. (Ordtm· 
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nnnce of the 18th JunP, 1841.) Tbe duties of this committee embrace 
every point in connexion with the staff corps. 

Board rf Ilcalt!tfor the Army. 

The boa rel of health for the army is composed (lf two inspecti;w phy
siciuns, t\VO inspecting surgeons, and an in~pccting chemist ancl°<lrug
gist; tln.t is to say, five members of superior rnnk. (Royal Orrlonnance 
of the JOtb August, 183G.) The service of ::in additional number of 
physicians of lower rank is sometimes required. 

The boar.I of health composes the programmes for the cxamin:itions 
and competitions which are re(1uired for the pupils ancl the assistant · 
surgeons. It forms part of the jury for the competition for advance
ment in the medical staff: It rPports to the minister its views and opin
ions on the ameliorations to be introducccl into tlic medical clf·pnrtmcnt, 
and furnishes information and advice on all questions relative thereto, 
submitted to it hy the minister. 

The members of this boarcl are also required to inspect military hos
pitals, &c., &c. 

Algeria. 

The Minister of 'Var has also the superintendence of Algeria, which 
is govcrr!Fcl by a sep:i rate lPgishition, thnt hns often been mndified since 
18;30. To gin1 a foll account of its devPloprncnt would exceed the 
limits proposed for this report. 

x. 
DEPARTMENT OF THE l\IARINE AND THE COLONIES. 

Tiu:. 1lfarine. 

The duties of the minister of marine include the direction of the ports, 
arsenals, and of provisioning the navy; the superintendence of the con
vict prisons; the fitting out, constructio~, and. repairing _the sl~iµs-of
war; directinrr the naval forces ancl tbeu various operations; m fact, 

o I .whatever rdates to the marine and the co omes. 

Inscription Jfaritime. 

The inscription maritime bears the same relation to the navy as the 
recruiting system or conscription to ~he army.* . . · . . 

Every one ,~-ho dev(Jtes himself ~1ther to nav1g~t10n ~r fi~h1?g m. the 
sea or in the rivers as for as the p01nt where the tides nse, is mscnbed 
on the rPgisters of the navy, at first provisionally, and subsequently de 
------------------··-----------·------·--------

"See law of3d Brumare, an. iv. 
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cisively, provided he declares his intention of devoting himself to the 
sea, or, in fact, if ho continue to navigate. Tho inscription extends from 
the age of eighteen to fifty, inclusive. As long as bis name remains on 
the registers of tbe State the sailor is obliged, wherever he may be, to 
answer the summoris of the State. 

The sailor whose 11ame remains on the list, and who enters a foreign 
service; is liable to the penalties declared against a deserter. The du
ration of tho- service is from six to seven years. 

On entering the service the sailors receive their pay and travelling 
expenses; a portion ol the former they arc alloYv-ed to remit to their 
families. They are exempt from tho recruiting service for the· army, 
and from serving in the national guard. . 

Three or :four thousand men are entered annually as recruits, \vho 
are distrilmted amongst the crews of the ships-of-the-line, and tpe ma
rines, infantry, and artillery. 

After the age of fifty they are enrolled on the list of invalids, and are 
entitled to a pension. 

In adllition to the above may be added those who enlist voluntarily, 
and who number from one-fourth to one-third of the seamen employed 
in the French navy.* 

Officers. 

The oificers are chosen from among the pupils of the naval and 
polytechnic schools, and the captains of trading vessels making long 
voyages, (de long cours,) \vho have served two years as supernumerary 
ensigns on board vessels belonging to the State,-~ and the boatswains of 
ships-of-the-line, (va.isseaux,) who have passed an examination prescribed 
by the ordinance of the 24th April, 1832. 

Under the Naval Department arc the crews of ships-of:war, the me
chanics, workmen, and stokers or firemen, the infantry and marine ar
tillery, the marine gernlarmc>ry, &c., &c., each of which has its separate 
organization. 

Administration. 

In respect to the local administration of the navy, there are five ma~ 
ritime arrondissements in France : Cherbourg, Brest, L'Orient, Roch
fort, and Toulon, at the head of each of which is a maritime prefect. 
The five arrondissements are again subdivided into thirteen sub-arron
<lissements, and fifty-eight divisions, or quarticrs. 

Commissariat. 

Besides the crews and different bodies required for the naval service, 
there exist also civil services. The civil or administrative service is 
confided to the "commissariat.'' Its dut!cs consist in provisioning the 

"The number of seamen, &c., at this moment in the French navy is, according to a late 
report of the minister of marine to the emperor, 33,675. , 

t In France no one can command a vessel without authority, which is given only after 
passing an examination, which differs essentially for the coasting trade and the captains for 
long voyages, (de long cours.) 
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~orts, in rec.eiving an~ _storing tbe clothing and other rea<ly-made ma
rme stores, rn centralrzmg the general accounts of the munitions and 
materiel of the ports, the providing provisions, the hospitals, and con
vict prisons, in giving the necessary orders for the expenses of the 
navy, paying the officers and men, and, _generally, in rcgulatina what
ever relates to the subsistence or victualling of tbe navy. b 

The officers and various agents of the commissariat are employed in 
the maritime arrom1issements of France, in Algni::i, and in the other 
colonies, and also in the central administration. This body comprises 
a number of commissaries general, commissaries, and sub-commissa
ries. There existed formerly a special administraticn for the provisions 
or victualling office, which has been suppressed. 

Narnl Schools. . 
The naval schools ought not to be forgotten in enumerating the insti

tutions dependent upon the Department of the Marine. 
Established in the roadstead of Drest, on board a vessel-of-the-line, 

the naval school offers to pupils a theoretical and practical course of 
instruction, which has been thought the most suitable to form them for 
the service of the fleet. The personnel, or persons attached to the 
school, comprise a captain of a ship-of-the-line as commander, the 
captain of a frigate as second, eight lieutenants, a government clerk, a 
surgeon-major, an almoner, ten professors, four examiners, and a crew 
of one hundred and sixty men. Every year a programme of qualifica

- tions for admission to the naval school is published. The pupils must 
not be more than sixteen years of age, the price of admission is seven 
hundred francs per . annum, and the outfit six hundred francs, once 
paid. (See regulations of the 25th of April, 1839, and 11th of Janu. 
ary, 1844.) 

There is also in almost every port a school ·where the .art of laying 
down maps and charts is taught gratuitously. (Ordinance of the 7th 
August, 1827.) 

Schools ef Cabin-Boys, (1liousses.) 

Schools of cabin-boys are established on board vessels in the road
stead of Cherhourg, Drest, and Toulon, to instruct the lads and to en
able them to enter the companies ot' cabin-bo_y_s, in the di:isions of the 
crews of the line attached to these three maritime arronchssements. 

These young lads, chosen in preference fro1:n the population of the 
coast, must be from thirteen to sixteen years of age. 1 hey must pro
duce a certificate of birth and of good behaviour, and the engagement 
contracted by their parents to reimburse their expenses to tbe State, if 
taken from the service before the age of sixteen ycan:;. 

Schools of Marine Artillery. 

There exist, also, several schools· of mrrrine artillery at Drest, Tou
lon, and L'Orient, in achlition to which there nre two floating schools 
.of artillery at Ilrest and Toulon, for exercising the firing at a mark at 
sea. 
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,, . 
The school of application of naval engineering is cstablisheJ at 

L'Orient. 
The Ecolcs Jc }daistrauce at Brest, Hochfort, noel Toulon are conse~·' 

cratc<l to maritime engincerinrr, under thn direction of officer;: of 1hat 
department, to form s'Ub-offr.:~rs for ths <liff~rcnt profcssion3 relating to 
naval architecture. 

Colonies. 

The colonies are regulated by special lnws, \vhich differ even some
times bet\vecn one colony and another. The following is an outline of 
the manner in which the colonial government is organized: 

At the head of each colony is a governor, who is supported by 
u privy and a colonial council.* The privy council is composed of 
several superior officers. (See the royal ordinnnce of !Jth of .February, 
18:27, nnd 3 lst of August, 1828.) 

The colonial council is elected by the inhabitants of the colony. 
Previous to 1848, it was necessary to pay two hundred francs taxes 

at Bourbon, and three hun<lred francs a·t l\Iartinique, in order to become 
an elector ; at present the ccnse is abolishc<l. 

Colonial Governor. 

The powers of the governor are very extensive. He rf'presents the 
chief of the State in tbe colonies. The military authorities nre at bis 
disposal; in cases of urgency, unless tliey have special instruction;;, 
the commanders of the naval forces obey the requisitions of the gov
ernor; he can declare the colony in a state of siege, and assume all the 
civil authority under his own personal responsibility; he convokes and 
presides over the council ef drfencc ; he forms and convokes the courts 
martial, the j'urisdiction of which extends only to the army, an<l matlcrs 
connected with tbe militia. 

The governor has the superior direction of the naval nnd war de
partments, and the finances of the whole interior service of the colony; 
he exercises supreme superintenclance over the navigation, and the 
police thereof, lays on embargoes, delivers acts of regi->tration as French 
ships to vessels built abroad, and also, letters of marque to corsairs in 
time of \Var, &c. Every year he decrees the project of the budget of 
receipts and expenditure, for the service of tbe island, to be laid before 
the colonial council; he orders the levying of the rent rolls of the direct 
taxes; he directs the regular receipt of the taxes, and the applicntion 
of the laws with regard to foreifrn commerce nnd the customs; he pro
poses to the l\Iinister of the l\Iarine, to the Council General, and to the 
municipal council, in .the order of thrir respective functions, the acqui
sition, exchange, or alienation uf the property of the colony ; and he 
alone can grant concessions of lands, or revoke them; he superintends 
and protects what relates to public instruction, issues measures relative 
lo the sanitary police uf the colony, watches over the press, aud takes 

"This refers to Martinique, Guadaloupe, Guyana, nnd L'Ile de ht Reunion, (Isle of 
Bourbon;) Senegal, Por.dicherry, and St. Pierre Miquelon Juve no colo11iul council. 
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every other measure connected witb the superior police which he may 
•judge neccss.:iry. 	 · 
· 	 On the other hand, the powers of the governors are limited by ordi

nnnces and regulations, (rrgltmcnts.) and in many cases it is his duty to 
take the advice of the privy com1<.:il. 

Prfry Coun~l. 

This council is compo>:ecl of tlie governor, tho militriry commnndant, 
th() ordo11n11teur,* (commissary,) dw director of the intPrior of t.ne colony, 
the attorney generul, three colouial cotinc.:illors, an~! the inspector of the 
colony. 

When the council is eallecl upon to give judgment in any matter 
which ought to be decided ridministratively, (\vhen the question relates 
to a matter in discussion \Vith the administration,) it cRlls in the rissis
trince of two mngistrntes, who .have a deliberntive voice. The officers 
chuge<l with the direction of the· nrtillery and the engineers, the chief 
engineer of bridges and roads, the captain of tbc port uf the chief town, 
the government victualling officer, the director$ of tbe administration 
of tbe finances, &c., are by right called upon to assist in the council, 
when queHions which relute to their difforent departments are to be 
discussed, aud for which they have a consultive voice. 

The council verifies und doses the accounts of the receivers, store
keepers, and all the accountable agents of the colony, except those of 
the treasury. It decides nll contracts and snles for tht~ pro\'ision and 
objects of utility to the colony, it ordains promo! ion an<l increase of pay 
to the sea men, and gives its decision on all questions within the province 
of the prefecture councils in France. . • 

Colonial Councils. 

The colonial councils resemble the general councils of the rnE'tropo
liS( They vote the budget of the color1ies presented by the governor, 
except the salary of the govprnor hi msell~ ns well as the expenses of 
the 71crsunncl ofjustice and of the customs, which are fixed by the home 
government. 

Tbe colonial councils also decide and di~tribute the direct taxes, and 
in the rnme forms they are consulted on all the outlay nttached to the 
military service at tlie clwrge of the State; they have nho the right of 
communicating their wishes on all matters interesting to the colony. 

Tile decrees adopted by the colotiial councils, and n pproved by the 
governor, must be submitted to the sanction of the Chief of the State; 
but they can, in cases of urgenc.:y, be put in execution provi:0ionally. 

In tile. colonies of Sen<"gal, India, (Poncli<.:herry,) and of St. Pierre 
Miquelon, a government couneil replac.:es the privy council with similar 
powers; and a general couneil, elected by tlie inhri hitants themselves, 
supplies the place, to a certain dt·gree, of the colonial council. 

*The ordomiateur in the colonies performs nearly the sime dutie3 as the commissary of 
stores in the army. 
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Council of the Admiralty. 

Among the councils by which the minister of the marine is sur
rounded, may be mentioned, in the first place, the council of the Admi
ralty, which was created by the royal ordinance of 4th August, 1824. 

According to this ordinance, which was still in force on the breaking 
out of the revolution of 1848, 4ts duties consist in giving advice on all 
measures relating : . . 

1st. To the colonial and maritime legislation, and to the government 
-0f the colonies. 

2d. To the organi~ation of the forces of the navy, and mode of 
victualling. 

3d. To the naval works· and constructions, and to the direction and 
employment of the navy, in time of peace and war. 

In 1847, this council consisted of a vice admiral as vice president, 
and another vice admiral as deputy ; of a Councillor of State, formerly 
director of the ports and inspector general of the naval engineers ; of a 
Councillor of State, director of naval constructions, or arc_hitecture; of 
two rear admirals ; of a naval commissary general, formerly governor 
of the colonies; and a naval captain, on the retired list, as secretary. 

The minister of the marine is president. In case of being prevented, 
he is represented by a member appointed by himself. The :Minister 
has the faculty, when he thinks it necessary, to summon the directors 
of his Department to the council, to assist in the discussion of questions 
connected with their respective offices. The directors thus summoned 
have a deliberative voice; but the Minister cannot call in more than two 
together, to take part in the deliberations. 

The composition of the Council of the Admiralty 'vas modified by 
the decree of the 3d May, 1848. It was composed of naval offic.ers of 
all ranks, down to that of lieutenant; and the duty of drawing up· a list 
of promotions for naval officers was added to its fo.nctions. 

Naval Tnvalids. 

The superior commission of the establishment for naval invalids 
merits particular attention, on account of the interesting insdtution over 
which it presides. 

This establishment comprises three distinct funds or pay offices : 
The prize fund ; . . . 
The seamen's fond; and 
The invalids' fund. 

Pay office for prize.~. 

1st.. The fund, or pay office for prizes, receives in all cases· the pro
duce of captures made by the vessels of the State, and, in certain fixed 
cases, those made by corsairs. When the amount of a prize has been 
liquidated, the amount due to private vessels ia paid over to the owners; 
that which bel()J1gs to the officers and crews o( the vessels of the State 
and privateers is paid into the seamens' fund; and the share falling to 
the invalids is paid into the invalid fund, in conformity with the regu
lations on this head. 
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Seamens' fund. 

2d. The seamens' fund, in addition to the share of prizes, receives 
the pay of the seamen absent, all maritime successions, and, in general, 
all sums, &c., which, being the property of sailors or their families, 
could not be collected by the interested :r;arties themselves. 

In this manner are deposited the amount in money, &c., from the 
remains of shipwrecks and accidents at sea. 

During the first two years following the deposit, all claims, duly 
substantiated, are satisfied, by the money or object claimed being de
livered without any expense, at the residence of the claimant; after 
that period, the sums of money or other objects are handed over to the 
invalid fund. 

Invalid fund. 

3d. The invalid fund forms the complement of, and is superior to, 
the other funds. It receives, after a deposit of two years, the sums 
previously paid into the seamens' fund; but only as a deposit, and 
without any prejudice to the rights of the parties to whom they belong. 
Those sums, however, which remain in the fund, become its property, 
after a certain fixed lapse of time. · 

Other revenues. 

The other revenues of this branch of the service are : A deduction of 
three per cent. from the expenses of the navy and the colonies; various 
sums levied on the fitting out of ships of commerce ; the amount of 
prizes which, though not considerable for those taken by privateers, are 
far more so for those taken by the vessels of the State ; together with 
the interest of money in the public funds, accruing from the savings of 
the administration during the wars at the commencement of the century, 
and from other sources. 

Administration. 

For the purpose of receiving the funds and paying the expenses of 
the administration in France, the government employs a treasurer gen
eral and forty particular treasurers, without reckoning those of the colo- · 
nies, and, when required, the consuls. · ·. 

This administration is also employed to pay over to the merchant 
s~amen, as well as seamen belonging to the State, all pensions and as
sistance granted by the government. . 

It is calculated that this seamens' invalid fund supports and relieves 
annually upwards of 20,000 families. 

Change in the system efpromotion in the Marine. 

An important modification has been made in this Department by the 
laws voted in the Corps Lerrislatif the 19th of April last, concernin~ 
P.roi:riotion in the marine. 'The superior officers of the marine are as
snmlated, in regard to continuing in actual service, to those of the 

1 !') 
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army ; the vice and rear admirals corresponding in rank to generals of 
division and of brigade in the army, ceasing to appertain, the first after• 
the age of sixty-five, the last after the age of sixty-two, instead of at 
sixty-eight and sixty-five, according to the former laws, to the section 
of actual service, and pass into that of reserve. As a compensation for 
this change, certain facilities are offered for promotion to the higher 
grades. 

XI. 

DEPARTMENT OF STATE.• 

The decree of the 22d January, 1852, appointing this Department, 
conferred upon it the following functions: 

The superintendance of the relations of the government with the 
Corp~ Legislatif and the senate ; 

The correspondents of the president (of the emperor) with the dif
ferent departments of the government; 

The signing of the decrees appointing the ministers, presidents of the 
senate and of the legislative body, the senators, state councillors, &c.; 

The drawing up and preservation of the documents of the proceed
ings of the council of ministers ; 

The exclusive direction of the official columns of the Moniteur; 
The direction of the national palaces and manufactories of the State, 

Sevres, the Gobelins, &c., &c. ; · · · · 
Since the re-establishment of the Empire, this department has also 

been appointed to the direction of the Emperor's household.t 

CONCLUSION. 

To sum up all in a few words, the changes and modifications effected 
in the legislature and in the administration have been as varied in their 
sphen~ as the political changes brought about by the revolutions. The 
general character of these modifications, however, is, that the revolu
tion of 1848 introduced the principle of election wherever there was a 
possibility of so doing, whilst 1852 restored to the government the right 
of direct nomination. Universal suffrage, wherever it has been estab
lished in general elections, has been preserved.. 

The Nati01wl Guard. 

Previous to 1848, the national guards, for instance, elected their 
subaltern officers, who in their turn, elected their superior officers; 
whilst the king named the colonels. Under the Republic, the national 
guards elected the officers of every rank; whilst under the Empire, the 
commissioned officers are appointed by the government • 

• "See note l of Appendix. 
t See note l 2, of Appendix. 
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Mayors. 

The mayors are at present appointed by the Executive Power, with
out any limitation as to its choice .. Formerly they were, in a certain 
measure, appointed by election, in the same manner as the municipal 
council in the present day. 

Decentralizatwn. 
• 

lt is more particularly the power of the prefects, which has been 
modified and increased by the decree of decentralization. A number of 
questions which formerly could be only decided by the central admin
istration at Paris are now settled by the prefect, which naturally shorten& 
the time necessary for their settlement. 

:Ministries. 

A change, equally important, had been caused by the suppression of 
the Department of Agriculture and of Commerce, which were annexed, 
under the head of a general direction, to. the Department of the Inte
rior, and by the establishment of the Department of the Police. This 
Department, however, has in its turn been recently suppressed, and the 
Department of Agriculture and of Commerce re-established and an
nexed to the Department of Public '\Vorks. 

The duties and functions of the Department of Police have been 
conferred upon the Minister of the Interior. He gives the warnings, 
when necessary, to the press, which were formerly given by the Min
ister of Police; he also sees to the execution of the laws relative to the 
residence in Paris, superintends the book anJ printing departments, &c. 

A new Department, created in 1852, has been preserved: the Min
istry of State and of the Household of the Emperor, among w·hose at
tributions are included the Council of State, the Senate, the Legislative 
Body, the Household (Court) of the Emperor, &c. 

Council of State. 

It is the Council of State which has experienced the greatest variety 
of phases and modifications since 1847. At that period it was simply 
a consulti.ve council,. named by the king, and poss~ssed scarcely any 
other fixed duties than the discussion of matters in dispute between the 
government and the administration, (contentieux.) The constitution of 
1848 caused the Councillors of State to be elected by the legislative 
body, and their election was for six years; it also conferred upon this 
council several very important functions, and even imposed tipon the 
government the obligation of submitting to it all laws whi{;h originated 
from the administration, before presenting them to the chambers. The; 
constitution of 1852 restored the nomination of the councillors to the 
chief of the State, by whom they are named for life, and cannot be dis
missed from office. The new Council of State deliberates upon ALL 

bills presented to the legislative body, and which are supported by its 
!Uembers before that assembly. The Council of State has also retained 
its former powers. 
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Credit Foncier. 

In conjunction with the various modifications which have been effected 
in the administration, I ought not to pass over the creations, innovations, 
and changes effected in the order of political economy. 

For many years France has solicited the establishment of Caisses de 
Credit Foncier, or banks lending on mortgage, without the liberty of 
receiving back their capital otherwise than by a sinking fund, by means 
of an annuity. 

These banks were established by a decree of 28th February, of the 
year 1852. Tht debtor of the Credit Foncier pays five per cent. 
annually, in which is included the interest, cost of the administration, 
and sinking fund of the capital, which in fifty years will thus be extin
~~~ . 

The capital is 60,000,000, divided into shares of 500 francs each. 
Bonds are issued for the amount of every loan ; they are of 1,000 francs 
each, with coupons of 100 francs; they draw interest; and besides, there 
is a lottery, in which the bondholders participate, in which the highest 
prize is 100,000 francs. A certain number of bonds are, by lot, paid 
off yearly at 1,200 francs . 

.The Credit Foncier was established for each department, but by a 
later decree the society of Paris was extended over thP- whole of France, 
with the exception of Nevers and l\Iarseilles. This decree has changed 
the nature of this institution very materially. It comes now in aid to 
large building enterprises in the principal towns, but loses its character 
as a rural institution. 

Discount Banks. 

Institutions si rnilar to the Credit Foncier, Comptoirs d' Escompte, were 
created in 1848, tor the purpose of advancing funds upon merchandise, 
and which wero to have been discontinued; they have, howeYer, on 
account of their utility, been authorized to continue their operations, by 
a law voted by the legislature during this year-with the only differ
ence,_ that instead of being supported by the government, they are 
established and carried on with the funds provided by different com
panies or by shares. 

"Secours l~f.utuels," (Friendly Soci;ties.) 

The friendly or mutual aid societies have been placed under the 
special protection of the government, which has granted them several 
very important privileges. For instance, those societies authorized by 
the government are declared to be inst£tutions of public utility, which 
declaration alone, given by the superior authorities, gives them the right 
of possessing landed property, of accepting gifts and legacies, &c. 

The diploma of a member of the society replaces the passport, or 
livrct, when travelling. 
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Sai~ngs Banks. 

In general, the establishments created in favor of the workinrr classes 
have experienced the influence of passing events. In 1848 the~e banks 
were obliged to give rentes or stock to the depositors, instead of return
ing their deposites in money. Since that period the rate of interest paid 
by the banks has been reduced, (it is at present four per cent.,) and no 
individual can hold in one more than a thousand francs, ($200.) 

Credit Mobilier. 

The society of Credit Mobilier also deserves notice as another crea
tion of the past year. It has a capital of 60,000,000 of francs, with the 
right to issue bonds to the amount of six hundred millions, hypothe
cated on its investments or its loans in stocks, &c. In a word, it is an 
association of capital, a huge bank patronized by the government for 
making vast speculations, loans to States or individuals, for undertaking 
great industrial enterprises, and for taking the direction of financial 
companies.* 

Prud'hommes. 

The councils of Prud'lwmmes, or industrial magistrates, for judging, or 
more properly speaking, for conciliating and settling by mutual conces
sions all difficulties and matters in dispute between masters and men, 
or manufacturers and workmen, were, in the first instance, elected 
only by the manufacturers and licensed workmen, or those having a 
patent. Thus, previous to the year 1848, the manufacturers had a de
cided majority in the council. In 1848 workmen of all classes were 
admitted to vote, and the organization was effected in a manner to instire 
them a majority in their turn. The new law appears to have estab
lished a certain equality between the men and their masters. 

With regard to the administration of the interests of morals, the legis
lation relative to public worship and instruction, the juries, the press, 
and the suppression of crime, have been severally modified. 

Worship and Public Instruction. 

The modifications introduced into the administration of public wor
ship, (Protestants only,) are unimportant. It has not, ho\vever, been 
the same with regard to public instruction, which is no longer, as in 
1848, exclusively in the hands of the university, or, in other 'words, of 
the State. A system of free education has been established, but which, 

11 1\Iuch could be said here of various administrative and other measures of the government 
to.stimulate enterprise throughout the country; of the extension of time of the concession ?f 
railroad companies; of its withstanding itself from active participation as a proprietor ofra1l
r?ads; of the vast amount of public works encouraged and forwarded; of the increased facili
ties for obtaining money at the public institutions of credit; of the permissions to the com
~unes and departments to increase and extend their term of payment of their liabiliti~s ; of 
~mportant changes in the tariffs, showing a tendency to a more liberal system of duties on 
imports; but I should be carried too far, and have already exceeded the limits I had proposed, 
and fear to venture upon the subject. . 
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however, appears in a great measure to be under the direction of the 
Catholic clergy. 

Jury. 

Previous to 1848 no one could sit as a juryman unless he paid 200 
francs taxes, and a few other classes of citizens, such as those exer
cising the learned professions, (physicians, lawyers, notaries, &c.;) and 
which were entitled classes de caz1acitcs. After 1848, and even since the 
establishment of the empire, the condition of the census has been abol
ished. Every Frenchman thirty years of age, who can read and write, 
is not a menial servant, and of moral conduct, (that is, who has not 
been condemned to a correctional punishment,) is eligible as a juryman. 
. The only difference between the imperial and the republican regime, 
with respect to the jury, has been established by a recent law. Under 
the Republic the jurymen, from amongst whom those destined t<:> serve 
during tne year were chosen by lot, were chosen by an elective com
mission ; under the Empire they are chosen by a commission named 
by the government. 

The mode of declaration by the jury has likewise been modified. 
The provisional government decreed that " henceforward nine instead 
of seven votes should be required to condemn a prisoner or accused 
person." During the same year the Constituent Assembly reduced the 
number to eight; but the legislation of 1853 has, on the proposition of 
the government, restored the original number of seven votes. 

Penal Colonies. 

The penal legislation has been completed by the formation of the 
pehal colonies at Guiana. But this question, although decided upon i11 
fact, is not yet settled as a matter·of legislation. 

The Press. 

To. sum up all, the newly-established political regime has received 
its completion by an entirely new organization of the press. The 
censorship has not been re-established ; but no new journal can be 
established without a previous authorization. The caution-money 
and stamp are retained. After two condemnations, not by a jury, 
(which no longer decides upon offences of the press,) but by the cor
rectional tribunals, a journal· is suppressed by right; and after two 
warnings given by the government, the latter has the right, if it thinks 
proper, to suppress a journal. 

One important change remains to be mentioned, in conclusion: that 
concerning the pensions of civil functionaries regulated by a law voted 
the 16th of May last by the corps legislatif. 

Before this law there existed a great number of pension funds; there 
was one in every administration, besides a great many others, and cer
tain categories of public functionaries had no right to a pension. The 
pension, equal to one-half of the salary for those having right to the 
same: was calculated on the average salary for the previous three 
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years, and could only commence after arriving at the age of fifty years. 
Infirmities caused by the service gave a right to a pension, without dis
tinction of age. 

By the new law, which is to date from January 1, 1854, the State 
absorbs all the existing pension funds, and declares itself debtor for their 
pensions to all those having right to the same. The pensions date from 
the age of sixty years, or thirty years of service, and are calculated, as 
a general rule, at one-sixtieth of the salary for each year of service, 
and on the average of the previous six years' salary. The new law 
favors the functionaries receiving less tqan 1,500 francs, as no pension 
is given of less amount than 750 francs. Those receiving high salaries 
are less favored, a pension of 5,000 francs, for example, only being 
given to the functionaries whose salary is 12,000 francs. The regula-: 
tions in favor of the infirm are prescribed, and the widow and orphans 
of the retired functionary have a right to a pension equal to one-third of 
his pension. The widow of the officer who has lost his life in the exer
cise of his duties receives two-thirds of the pension to which he was 
entitled. 
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CHAPTER I. 

(a.) 

LAW ON THE MUNICIPAL ADMINISTRATION.-UNION, DIVISION, AND 

FORMATION OF COMMUNES. 

Article l. No union, division, or formation of communes can take 
place except in conformity to the following rules. 

2. \Vhenever it is proposed to unite several communes into one, or 
to detach a section of a commune, whether to annex it to another, or 
to form it into a distinct commune, the prefect must first institute an 
inquiry in the communes interested, to consider both the project itself 
and its conditions. 

The municipal councils, assisted by the principal (largest) tax payers 
of the commune, in number equal to that of their own members, to
gether with the councils of arrondisscment, and the council general, will 
give their opinion on the subject. 

3. If the project concerns a communal section, a syndical committee 
must be instituted for the section. The number of members composing 
the committee being determined by a decree of the prefect. This com
mittee must be elected by the municipal electors domiciliated in the 
section. If the number of electors be not double that of the members 
to be elected, the committee will be constituted of the principal tax 

· payers of the section. The committee '\vill elect its own president, 
and will be charged with giving its advice on the above named project. 

4. The union of communes, or any detachment from a commune, 
when these changes modify the composition of a department, an arron
dissement or a canton can only be pronounced by law. All other 
communal unions or divisions, in case uf the consent of the municipal 
councils, deliberating with the principal tax payers, conformably with 
the second article, or, in default of this"consent _(for the communes of 
less than three hundred inhq.bitants) with the affirmative opinion of.the 
consul general of the department, may be pronounced by an ordinance 
from the king. In all other cases it must"be pronounced by law. · 

5. The inhabitants of a commune which has been annexed to another 
commune preserve the exclusive right to all property of which the 
product is perr;us en nature. · 

Edifices, and other real estate used in the public service, will become 
the property of the commune to which the annexation is made. 

6. The section of a commune formed into a separate commune, or 
annexed to another commune, will take with it all the goods and chat
tels which were its exclusiYe property. 
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Edifices, and other real estate used in the public service, and sitootetl' 
within the communal territory, becomes the property of the new com- . 
mune, or of the commune to which the annexation has been made. 

7. The other conditions of union, and division of communes, will be 
determined by the particular act by which the union or division is de
creed. "W:hen the union or division is pronounced by a law, these con
ditions, except in all cases involving questions of property, may be 
fixed by an ulterior royal ordinance. 

8. In all cases of the union or division of communes, the existing 
municipal councils shall be dissolved, and the election of new councils 
be proceeded with immediately. 

CHAPTER II. 

FUNCTIONS OF MAYORS AND MUNICIPAL COUNCILLORS• 

I.-Functwns of Mayors. 

9. The mayor is charged, under the authority 'of the superior ad
ministration : 

1. "With the publication and execution of laws and regulations; 
2. With the special functions attributed to him by the laws; 
3. With the execution of measures of general surety. 
10. The mayor is charged, under the supervision of the superior ad

ministration : 
1. With the municipal police, the rural police, the police of the mu

nicipal voirw, and with seeing to the execution of all acts relative 
thereto, emanating from the superior authority ; 

2. ·with the care and administration of the property of the commune; 
and, consequently, with whatever is necessary for its preservation and 
protection ; 

3. With the management of the local revenues, the supervision of 
communal establishments, and with the communal accounts ; 

4. With the proposition of the budget, and ordonnancement of the ex
penses; 

5. With the direction of the communal works ; 
6. With signing contracts, giving and adjudication of communal 

works, according to the forms established by the laws and regulations ; 
7. With signing, according to the established forms, of all documents 

relating to sales, exchanges, 9ivisions, acceptation of gifts and legacies, 
acquisitions, compromises, &c., when these acts have been authorized 
conformably to the present law ; 

8. \Vith representing the commune before the courts, whether as 
accuser or defendant. · 

11. The mayor issues decrees : 
1. Ordaining local measures relative to questions confided by law to 

his vigilance and authority ; 
2. Republishing police laws and regulations, and enjoining upon 

citizens to observe them. 
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The decrees issued by the mayor are addressed immediately to the 
sub-prefect. The prefect can annul them, or suspend their execution. 

Decrees establishing permanent regulations cannot be put in force 
till a month after a copy has been sent to, and its acceptance acknow
ledged by the sub-prefect. 

12. The mayor appoints to- all communal places not otherwise pro
vided for by the law, and suspends or revokes the titulaires of each 
place. 

13. The mayor appoints the rural police, (gardes champ8tres,) subject to 
the approval of the municipal council. The members of this police 
must be accepted and commissioned by the sub-prefect; they may be 
suspended by the mayor, but can be dismissed only by the prefect. 

The mayor also appoints the communal herdsmen, with the appro
bation of the municipal council ; and can decide on their dismissal. 

14. The mayor is charged, exclusively, with matters of administra
tion ; but he can delegate a part of his functions to one or several of 

'·his adjoints, and in the absence of ail.Joints, to those members of the 
municipal council who are called to perform such functions. 

15. In case the mayor should refuse or neglect to perform any of the 
acts prescribed by law, the prefect, after having called upon him to 
perform th.em, may proceed to their performance himself, either per
sonally, or by a delegate. 

16. \Vhen the mayor proceeds with an adjudication, on the account of 
the commune, he is assisted by two members of the municipal council, 
designated in advance by the council ; or, in default of such designa
tion, appointed in the order of the table. 

The municipal receiver is present at all adjudications. 
All the difficulties which may arise concerning the preparatory ope

rations of adjudication are decided, in session, by the mayor and two 
assistant councillors, and by a majority vote, always excepting the right 
of appeal to the law. 

II. 

FuxcTIONS oF l\IuN1c1PAL CouNCILs. 

17. The municipal councils regulate, by their deliberations, the fol
lowing subjects: 

1. The mode of administration of the communal property; 
2. The conditions of bails aJenne or atoyer, of which the duration 

does not exceed eighteen years for rural property, and nine years for 
other property ; . . . 

3. The mode of jouissance, and the repart1t10n of communal products 
and pasturaae, with the exception of '\Yood ; also the conditions to be 
fulfilled by fhe purchasing parties ; , 

4. The riahts of wood-cutting in the forest, conformably to the laws; 
18. The i?ecorcl of all deliberations on any of the sul:jects mentioned 

in the preceec.ling c:rticle is immediately ~ddressed by the mayor to the 
.sub-prefect, who gives, or orders to be given, a receipt. . 



238 APPENDIX. 

The deliberation is executory, if within tl;irty days following the <late. 
of the receipt the prefect has not annulled it, whether by virtue of his 
office, on :wcount of the violation of a legal enactment, or of a rule of 
the public administration, or whether on account of the reclamations of 
an interested party. 

The prefect may also suspend the execution of the deliberation for 
another period of thirty days. . 

19. The municipal council deliberates on the following subjects: 
1. The budget of the commune, and, in general, all receipts, and ex

penses, ordinary or extraordinary. 
2. The tariffs and regulations for the collection of all communal 

revenues. 
3. Acquisi~ions, alienations, and exchanges of communal properties ; 

their appropriation to different public services ; and, in general, what
ever concerns their preservation and amelioration. · 

4. The delimitation, or the division of undivided lands between two 
or several communes, or sections of communes. 

5. The conditions of bails d Jenne or d loyer, of which the duration 
exceeds eighteen years for rural property, and nine years for other pro
perty; as also the bail of property hired by the commune, for whatever 
period. . 

6. Projects of constructions, of extensive repairs and demolitions; 
and, in general, all works to be undertaken. 

7. Opening of public streets and squares, and projects for the aligne
ment of municipal roads. 

8. Le parcours and l,a 'Vaine pflture. 
9. Acceptance of gifts and legacies made to the commune, and to 

communal establishments. 
10. Judiciary cases and compromises, and all other objects upon 

which the municipal councils are called upon by the laws and regula
tions to deliberate. 

20. A record of the dclibetations of the municipal councils, on the 
subjects mentioned in the preceding article, is addressed to the sub
prefecL · · 

These deliberations are executory, on the approbation of the prefect; 
excepting in the cases '"here the approbation of the competent minister, 
or of a royal ordinance, is prescribed by the regulations of the public 
administration. · ' 

21. The municipal council is always called to give its opinion on the 
following subjects: · · 

1. The circumscriptions relative to worship. 
2. The circumscriptions relative to the distribution of public assist

ance. 
3. Projects of alignement of the principal roads in the interior of cities, 

bourgs, and villages. · . 
4. Acceptance of donations and legacies, made to charitable and be

nevolent establishments. 
5. Authorizations to borrow, to acquire, to exchange, to plead, and to 

compromise, applied for by the same establishments, and by churches 
and other administrations ofworship, of which the members are salariecl 
by the State. · 
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~· 6. Budgets and accounts of charitable and benevolent establishments. 
7. Budgets and accounts of churches and other religious administra

tions, whose ministers are paid by the State, when they receive assis
tance from the communal fonds. 

8. Finally, all subjects upon which the municipal councils are called 
upon by the laws and regulations to give their opinion. . 

22. The municipal council reclaims, if there is occasion, against the 
contingent assigned to the commune in the establishment of the impots 
de repartition. 

23. The municipal council deliberates on the annual accounts pre
sented by the mayor. . 

It hears, discusses, and decides on the cash accounts of the receivers, 
except for the final regulation, conformably to article 66 of the present 
law. 

24. The municipal council can express its desires on all subjects of 
local interest; it can neither make nor publish any protest, proclama
tion, or address. 

25. In the sessions where the accounts of the administration of the 
mayor are considered, the municipal council designs, by ballot, those of 
its members who shall exercise the presidency. 

The mayor may assist at the deliberation; but he should retire when· 
the council is about to vote. . The president will address the record of 
the deliberation directly to the sub-prefect. 

26. \Vhen, after two successive convocations made by the mayor, 
at intervals of eight days, and duly constatees, the members of the 
municipal council do not assemble in sufficient numhers, the delibera
tion of the members after the third convocation is valid, whatever may 
be the number present. 

27. The deliberations of tbe municipal councils are decided by a 
majority of votes ; the president has a casting vote. 

28. The deliberations must be recorded, in the order of their date, in 
a register marked and numbered with the initials of the sub-prefect; they 
must also be signed by all the members present at the sitting; or men
tion must be made of the causes which prevented them from signing. 

29. The sittings of the municipal councils are not public ; their dis
cussions can be officially published only, with the approbation of the 
superior authority. · 

When the members require it, the ballot. is secret. 

III. 

EXPENSES AND RECEIPTS, AND BUDGETS OF THE Co:vrMUNES. 

30: .The expenses of the communes are obligatory and voluntary. 
The following are obligatory: · 
1. The maintenance, if there is occasion, of the hotel de ville, or the 

local appropriated to·the mayoralty. · · · · 
2. Bureau expenses, and printing for the service of the commune. 
3. Subscription to the Bulletin des lois. 
4. The expenses of the census. 



240 APPENDIX. 

5. The expenses of the registers of the etat civil, and the portion of 
the decennial tables made at the expense of the communes. 

6. The salary of the municipal receiver, of the collector-in-chief of 
the octroi, and the expenses of collection. 

7. The salary of the gardcs des bois of the commune, an<l of the 
gardes cltampetres. 
· 8..The salary and bureau expenses of commissaries of police, such 
as they are determined by the laws. · 

9. The pensions of municipal employes, and of commissaries of police, 
regularly liquidated and approved. 

10. Rent and reparation of the local of the justice of the peace; also 
the purchase and maintenance of its furniture in the chief communes of 
the canton. 

11. Expenses of the national guard, such as they are determined by 

the laws. 


12. Expenses relative to public instruction, conformably to the laws. 
13. Indemnity for lodging to curates and desservants, and other minis


ters of worship salaried by the State, where there is no particular 

building appropriated to their use. . 


14. Assistance to the falmque of churches and other administrations · 
of worship, whose ministers are salaried by the State, in case of the 
insufficiency of their revenues, justified by their accounts and budgets. 

15. The contingent assigned to the commune, conformably to the 
laws, in the expenses incidental to foundlings and.abandoned children. 

16. The principal repairs of the communal edifices, excepting the 
execution of special laws concerning military buildings, and edifices 
consecrated to worship. 

17. Enclosing cemeteries, maintaining them, and removing them in 
cases determined by the laws and regulations of the public administra
tion. . 
._, 18. Expenses of plans of alignement. 

19.. Charges and expenses of the councils of prud'hommes for the 
communes where they sit; the petty expenses of consultative chambers 
of arts and manufactures for the communes where they exist. 

20. Ta...xes established by law on the communal property and 
revenues. 

21. The payment of outstanding debts; and generally all other ex
penses incurred at the charge of the communes, according to law. 


All other expenses, except those above named, are voluntary. 

31. The receipts of the communes are ordinary and extraordinary. 
The ordinary receipts are as follows: 
1. Revenues of all property of which the inhabitants have not the 

jouissance en nature. · . . · 
2. Annual taxes on les ayants droit aux fruits qui se pergoivant en nature. 
3. Product of the centimes ordinaircs appropriated to the communes 

by the financial law. . ·· 
4. Product of the proportion of the license tax accorded to communes. 
5. Product of the municipal octrois. , . . 
6. Product of the charges for stalls, &c., in the markets, fairs, abat· 

toirs, &c., according to the duly authorized tariffs. 
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7. Product of the charges for stations an<l locations in the public 
str,,ets, on rivers, and in other public places. . 

8. Product of toll-houses, weighing, measuring, and guagin<Y charges, 
road charges, &c., &c., duly authorized by law. ' 

0 

9. Price of lenses and grants in the cemeteries. 
10. Product of the water tax, water privileges, filth, &c., removed 

from the streets, a.n<l otlier grants authorized for the communal service. 
11. Product of fees for copying administrative acts, and acts _of the 

etat civil. 
12. The proportion accorded by law of the fines imposed by the tri

bunals of simple police, the correctional police, and by the councils of 
discipline of the national guard, and generally the product of all taxes 
of tbe town and of the police, the collection of wbich is authorized by 
the law. · 

32. The extraordinary receipts arc as follows: 
1. Extraordinary taxes duly authorized by law; 
2. Product of alienated property; 
3. Donations and legacies ; . 
4. Remboursemcnt de caz1itaux exigibles, and of rentes. rachetces; 
5. Product of extra cuts of woods in the forests; 
6. Product of loans and all other accidental receipts. 
33. The budget of each commune, prepared by the mayor and voted 

by the municipal council, is definitely rPgulate<l by a decree of the 
prefect. 

At the same time the budget of to\vns or cities of which the revenue 
is 100,000 francs and upwards is regulated by an ordinance of. the 
king. 

The revenue of a commune is estimated to be 100,000 francs when 
the ordinary receipts established by the accounts amount to this sum 
during the last three years. 

It is estimated to be less than 100,000 francs only when during the 
last three years the receipts, as shown by the accounts, are less than 
that sum. · 

34. The lonns which may be co:isidered as necessary, according to 
the regulation of the budget, are deliberated conformably to the pre
ceding articles, and authorized by the prefect in the communes wliere 
he is called to regulate the budget, and in the other communes by the 
competent minister . 

.At the same time, in these last named communes, supplementary 
loans for urgent expenses may be approved by the prefoct. . 

35. In the case when for nny cause the budget of the commune shall 
not have been approved before the commencement of the fiscal yenr, 
the or<lin!lry receipts and expenses will go on, as during the previous 
year, till the budget has been duly approved. 

36. The expenses proposed in the budget of a commune may be 
rejected or retluced bv :rn ordinance of the king, or by a decree of the 
prefect who regulates" the budget. 

37. The municipal councils can a<ld a new crCdit to the budget for 
unforeseen expenses. 

The sum inscribed for this credit can only be reduced or reje~ted in 
prop::irtion as the ordinary revenue.>, alter having satisfied all obligatory 

16 ' 
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demands, are found insufficient, or in proportion as. they excood the 
tenth part of the ordinary receipts. 

The credit for unforeseen expenses slrnll be employed by the mavor, 
with the approbation of the prefect nnd of the sub-prefect. • 

In the communes, other than the chief commune of the department 
or. of the arrondissement, tbe mayor may employ the amount of this 
credit for urgent expenses without previous npprobation, on condition of 
immediately informing the sub-prefoct, an<l rendering ari a<:count of the 
same to the municip::il council at its first session after the money has 
been so employed. 

38. The proposed expenses oftbe budget cannot be augmented; and 

no new expenses can he introduced by decree of the prefect or by ordi

nance of the king only in the case of their being obligatory. 


39. If a municipal council refuses to Hllow the funds for any obliga

tory expense, or allows only an insufficient sum, the necessary amount 

may be inscribed on the bud.get by an ordinance of the king, where the 

revenue of the commune is 100,000 francs or over, and in other cases 

by a decree of the prefect in council. of prefecture. 


In all cases the municipal council shall first be called on to deliberate 
on the question. 

. If it concerns an annual and variable expense, it shall be inscribed 
according to the average for the three proce<liug years. If it concerns 
an annual and fixed expense, or an extra exp~nsc, it shall be inscribed 
for the actual amou11t. 

ff the resources of a commune are insufficient to provide for the 

obligatory expenses inscribed by virtue of this article, they shall be pro

vided for by the municipal council; or, in case of the refosal of the 

municipal council, by means of an extraordinary tax, established by an 

ordinance of the king, within the limits of the m'.lximum which shall be 

annually fixed by the law of finance; or, if the tax should exceed this 

maximum, by a special law. 


40. The deliberations of the mvnicipal council concerning an extra
ordinary tax, destined to provide for obligatory expenses, shall only be 
execulory by Yirtue of a decree of the prefr,ct, 1vl10n it concerns a com

. mune having less than 100,000 francs of revenue, and by an ordinance 
of the king in all other cases. 

In the case where the extraordinary tax is for providing for any other. 
than obligatory expenses, it can only be authorized by an ordinance of 
the king, when it concerns a commune having less than 100,000 francs 
of revenue, and by a law in all other cases. 

41. No loan can he authorized except by ordinance of the king, i.-;sued · 
~ccor.ding to tbe forms provided by the regulations of the public a<lmin
1strat1on, where the communes have less than 100,000 francs o.f revenue, 
and by a law in all other cases. · 
, Nevertheless, in case of urgic~ncy, and in the interval of the sessions, 

·an ordinance of the king, issued in tbe form provided by the rPgulations 
of the public administration, may authorize the communes whose reve
nue is 100,000 francs and upwards to contract a loan equal to one-fourth 
of their revenue. , 

42. In the communes whose ren'nues arc less than 100,000 francs, 
whenever an extraordinary tax or a loan is proposed, the principal tax
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pilyers '?n. the com~m:ml roles shall be cnlled upon to delibernte \vith 
the municipal council m number equal to those of tbe actin<Y members of 
the council. 

0 

These principal tax-payers shall be convoked individually by the 
;nayor at least ten days before the meeting; In case of their absence, 
they may be replaced by the next forgest 1ax-rrnyrrs on the rule. 

43. The tariff of road charges shall be regulated by an ordinance of 
the king, issued in the form provided by the regulation of the public 
administration. · 

44. The private taxes due by the inhabitants, or by proprietors in 
virtue of the laws and of lf'gal usages, are apportioned by the delibera
tion of the muuicipal couucil, approved by the prefect. 

These taxes are collected according to the forms established for the 
recovery of public taxes. · 

45. No new construction nor partial or entire reconstruction cnn be 
authorized excc:pt upon the presentation of projects and estimatPs. 

These pr<'.jects and estimates must be submitted to the previous np
probation of the competent ministc:r, when the expense exceeds 30,000 
francs, an<l in other cases to that of the prefoct. 

IV. 

PURCHASES, ALIENATIONS, LEASES, DONATIONS, AND LEGACIES. 

46. The deliberation of municipal councils, with a view to the pur
chase, sale, or exchange of real estate and the division of undivided 
property, are executory on a decree of the prefect, in council of prefec
ture, when it concerns a value not exceeding 3,000 francs for the com
munes whose revenue is less than 100,000 francs, and 20,000 francs for 
the other communes. If it concerns a larger amount it is decided by 
an ordinance of the king. 

The sale of personal estate and of the real estate of the communes 
not usP-J in the public service may be authorized on the demand of a 
creditor, porteur d~ titres cxecutoires, by an ordinance of t.he king, which 
will determine the forin of sale. · 

47. The deliberations of the municipal councils in ff'gard to leases 
for a period exceeding eighteen years are only exccutory by virtue of a 
royal ordinance. 

·whatever be the duration of the lease, the act passed by the mayor 
is not executory till after the application of the prefoct. 

48. Deliberations respecting the acceptance of donations and legacies 
of personal estate or of money made to the commune or to communal 
establishments are executory only by virtue of a dP.cree of the prefect, 
when their value is less than 3,000 francs, and by an orclinnnce of the 
king when their value exceeds this nmount, or when objection is made 
by persons claiming to be lwirs to tbe estate. 

Deliberations resulting in refusal of donations or legacies, rmd all 
those wbich relate to the gill or bequest of real estate, are only exc
cutory by virtue of an ordinance of the kmg. 

The urnyor may always nccept donations and legacies in trust, by 
virtue of the deliberation of the municipal council. The ordinance of 
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the king; or the decree of the prefoct which follows, takes effect from 
the day of such accepance. 

v. 

Judiciary actions and compromises. 

49. No commune, nor section of a commune, can introduce any mat
ter before a court of justice, without the authorizati.on of the council of 
the prefecture. 

Afi:er the rendering of any judgment the commune has no power of 
appeal, except by virtue of a new authorization of the council of the 
prefecture. - . 

Nevertheless, :my tax-payer inscribed on the tax role has the right t<:> 
institute, at his own charge and risk, \Vith the authorization of the coun
cil of the prefecture, actions which he believes to belong to the com
mune or section, and which the commune or section, previously called 
upon to deliberate upon the suqject, shall have refused or neglected to 
institute. 

The commune or section shall be mise en cliu.~e, and the legal decision 
shall have effPct in regard to it. 

50. The commune, section of commune, or tax-payer, to whom au-. 
thorization has been refused, may appeal to the king, in c'ouncil of state. 
The appeal shall be introduced and judged in administrative form. It 
must be made, under u penalty of declieance, within a delay of three 
months from the date of the notification of the decree of the council of 
prefecture • 

• 51. \Vhoever intends to institute an action against u commune, or a 
section of a commune, is bound first to present a memorial to the pre
fect, setting forth the motives of the proposed suit; for which memorial 
an acknowle.lgment must be given. . 

The prcfoct will transmit the memorial to'the mayor, with authori
zation to convoke the municipal council immediately, to deliberate 
upon it. 

52. Tbe <ldiberation of tbc municipal council m.ust, in all cases, be 
transrllittcd to the council of the prefocture, who will decide if the com· 
mune should be authorized to appear in court. 

The decision of the council of preft>cturc should be given within a 
delay of t\rn months from the date of the acknowledgment mentioned 
in the precc·ding article. 

53. Every dec:ision of the council of prefocture refusing authorization 
should be accompanit>d by a statf'ment of reasons. 

In case of refusal of authorization, the mayor, by virtue of a deliber
ation of the municipal council, may appeal to the king in council of 
state, conformably to article 50. 

A decision on the appeal should he pronounced within a delay of 
two months from the day of its registration at the secretariat general of 
the council of state. 

54. No action can be instituted till after the decision of the council of 
the prefocture; or, in ddault of a decision within the delay fi..'l::ed by 
article 52, ~ill after the expiration of that delay. 

http:authorizati.on
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In case of uppeul from the decision of the council of prefecture, the 
instance shull be suspended until a decision has been pronounced upon 
the appeal; and in default of a decision within the delay fixed bv the 
preceding article, until the expiration of that delay. ~ 

In no case can a commune up pear as the defonclant of un action, 
without being expressly authorized. 

55. At the same time, the mayor, \vithout previous uuthorization, can 
institute any'possessory action, or defond agninst one, and perform any 
other acts conscrvatoires ou interrupt~fs des d6chcances. 

56. \Vhen a section of a commune bas occasion to institute or sus
tain a suit against tbc commune itself~ there· is constituted, for this sec
tion, a syndical committee of three or fh·e members, whom the prefect 
chooses among the municipal electors, or, in default of these, among 
the principal tax-payers. Tbe members of the municipal corps, who 
are interested in the property, or the claim \vhich gives rise to prosecu
tion by the section, shoulcl not participate in the deliberations of the 
council· on the subject. In all such (!eliberations, they sboulJ. be re
placed by an equal number of municipal electors in the commune; or, 
in defaull of these, among the inhabitants or proprietors not belonging 
to the section, and chosen by the prefect. 

The suit is followed up by the member designed for this purpose by 
the syndical commission. 

57. \Vben a section bas occasion to institute a suit, or to sustain a 
suit, against another section of the same commune, there should be 
formed for each section interested, a syndical committee conformably 
to the preceding article. 

58. The section which shall have gained its case against a commune, 
or against another section, \vill not be liable for the charges or taxes 
imposed for the payment of the costs and damages, which result from 
the process. 

This also applies to any party which pleads against either a com
mune or a section of a commune. 

59. No compromise consented to by a municipal council can be exe
cuted till after the lzomolngation by royal ordinance, when it concerns 
real estate, or personal estate of a value exceeding 3,000 frnncs; or till 
after a decree of the prefoct in council of prefecture, in all other cases. 

VI. 

Communal accounts. 

60. The accounts nf the mayor, for the end of the year, (exercise clos,) 
are presented to the municipal council before the deliberation on the 
budget. They are finally approved by the prefects, \vherc the revenue 
of the commune is less than 100,000 francs, and in all other cases by 
the competent minister. 

Gl. The mayor only cnn give cheques. If he rcfosl'B to allow an 
expenditure regularl_y authorized, it shall be decided upon by the pre
fect in council of prefecture, the decree of the prcfoct in that c:.ise tnking 
place of an order or checque from the mnyor. 

62. The communal!eceipts and expenditures shall be effected by an 
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account:int, charged exclusiVf~ly, and on his own responsibility, with 
attending to the receipt of all the reycnues of the commune, and all · 
sums due to the commnue, :is also with the payment of all expenses 
approved by the mayor, within the limits of the amount regularly . 
granted. 

All the ta1: rules, and the lists ofapportionment, and of local payments 
in kind, should br. gi\·en to this accountant. 

63. All municipal receipts for which the laws an<l regulations have 
not provided a special mode of recovery, arc effected according to state
ments prepared by the mayor. These statements arc only valid after 
having been ri~es by the sub-prefect. 

Opposition to payment of communal dues, when the matter is within 
the competence of the ordinary tribunals, are decided on as summary 
affairs, and the commune can defend, in such cases, without authoriza
tion of the council of the prefecture. 

64. Any person, except the municipal receiver, who, without legal 
authorizntion, shall interfere in the handling of the money of the com
mune, shall, by that one fact, be made accountable; he may also he 
prosecuted, in virtue ofnrticle 258 of the penal code, for having ille
gally assumed legal fonctions. 

65. The collector folfils the functions of municipal receiver. 
Ne\'ertheless, in the communes \vhose revenues exceed 30,000 francs, 

these functions are confided, if the municipal council asks it, to a special 
munieipal receiver. This latter is appointed by the king, from three 
candidates prnsente<l by the municipal council. 

The provisions of the first of the a hove paragraphs are applicabl~ to 
communes having at the time a municipal receiver only, on the appli
cation council, or in case of absence. 

66. The aecounts of the municipal receiver arc finally audited by 
the council of the prefecture, when the revenue of the commune is less 
than 30,0UO francs, suhject, however, to nppeal to the court of accounts, 
and in all other cases by the said court of accounts. 

The above m<'ntioned provisions concerning the jurisdiction of the 
councils of prefecture and oft he rnurt of accounts. in the matter of the 
accounts of municipal receivers, arc also applicable to the accounts of 
the treasurers of hospitals and other benevolent establishments. 

67. The responsibility of municipal receivers, and the forms ion which 
the accounts of the communes are to be kept, will be determined by 
the regulations of the public administration. 

The municipal receivers, in the execution of these regulations, arc 
suruecl to the SU pcrvision of the receivers of finnnCPS. 

In the communes where the functions of municipal receiver and col
lector are united, the management of the accounts is placed under the 
responsibility of the receiver of finances of the arrondissement. 

68. The accountants who have not presented their accounts within 
the delay prescribed by the regulntions, rnny be condemned by the 
authority charged to judge them, to a fine of from 10 to 100 francs, for 
ench mouth of delay, for the receivers i=ind treasurers responsible to the 
councils of' tbc prefocture; and from 50 to 500 francs, for each month 
of delay, for those who are responsible before the court of accounts. 
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These fines shall go to the benefit of the communes and establish
ments whose accounts haw~ llf'cn delayed. 

The amounts shall be placed to the debt of the accountants, and 
their recovery may he prosPcuted by arrest, conformably to articles 
eight and nine of the law of April 17, 1832. 

69. The budgets and accounts of communes remain deposited at the 
mayoralty, where any person on the tax rule of the commune has a 
right to examine them. 

They arc made public, by being printed, in the communes whose 
revenue is 100,000 francs, or more; and also in other cases, where 
the municipal council votes the expense of the printing. ~ 

VII. 

Interests ichich concern sercral communes. 

70. \Vhen scvnal communes possess undivided property, or claims 
in common, an ordinaucc of the king will rnbstitute, if one of the com
munes require it, a syndical committee composed of delegates from 
the munic;pal councils of the interested communes. . 

·Each one of the councils shall elect from its own body, by secret· 
ballot, and by a maj0rity of votes, the number of delegates which shall 
have been determined by th~ royal ordnance. 

The syndical committee shall be ronewed every three years, ac
cordint to the partial renewal of the municipal coun6ls. 

The decisions of the committee shall only be cxccutory after the 
approbntion of the prefect, cind will nlso be 1rnhjected to all the rules 
estnblishe<l by deliberation of the municipal councils. 

71. The syndical committee shall be presided over by a syndic who 
shall be nominatcJ by the prefect, and chosen among its own mem
bers. 

The fimctions of the syndical committee and of the synJic, so far as 
concerns undivided property, \vill be tbe same as tho~e of municipal 
councils and of mayors, in the administration of communal property. 

72. When tbe same works interest severnl communes, the municipal 
councils will be spcci::illy called on to deliberate on their respective 
interests, and on the proportion of the expense which each commune 
should bear. · 

These deliberations will be submitted to the approl·ation of the pre
fect. 

In case of disaccor<l among ~he muuicipal councillors, the matter.will 
be decided by the prefect, afrer having heard the councils of arrond1sse
rnents and the. council general. H the municipal councils belong to 
<liflPrent departments, the matter will be dcc!dcd by a royal ordinance. 

The proportion of the expenditure finally assigned to each_ com~une 
shall he placed in the respective budgets, conformably to arttcle tlurty
one of the present law. 

72,. In case of urgency, a decree of the prefect will suffice for order
ing the execution of the works, and will provide for the expenses by a 
provisional rule. ' ' 
. The apportionment of the expendit.ure sb~1ll be arranged aft,erwar<ls, 
m the form determined by the precedmg arucle. 
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VIII. 

Special prodsion. 

74. The municipal administration of the city of Paris shall be regu
lated by a special law. . 

The present law discussed, deliberated, and adopted by the chamber 
of peers, and by the chamber of deputies, and sanctioned by us this 
day, shall be executed as the law of the State. 

( b.) 

PUBLIC AND l\T CNISTETIIAL OFFICERS, &c. 

Justices ef t!te Peace '!/" the Empire. 

The justices of the peace are not irremovable. T() be justice of the 
peace it is necessary to be thirty years of age. Every justice of the 
peace is assisted by a clerk (grrJfier} who should be at least twenty
fivc years old. The functions ofjudges of the peace include both civil 
and criminal affairs; in civil matters, they arc: 1st. Judges in certain 
cases; 2<l. Conciliators, and charged \vith proceeding or assisting in 
various acts of jurisdiction, non-contcnticu.~c. In criminal matters, they 
compose the tribunals of simple police, and are officers of the judiciary 
police. 

In civil matters, the justice of the peace alone takes cognizance, 
throughout the extent of hi;; canton, of cases purely personal and mobil
iircs, without appeal, involving value of 150 francs; and sul~ect to 
appeal, whatever the amount ::it issue, viz: 

1st. Action3 for damages committed, whether by men, or animals, to 
the fields, to fruits, to harvests, &c;.; 

2cl. Displacement of boundary marks; usurpations in regard to lands, 
trees, hedges, ditches, and otber enclosures, cnmmitted in the course of 
the year; interference with enterprises relative to streams of water 
serving for the irrigation of fields, taking place in the course of the year, 
and all other action~ possessoircs; 

3d. Reparations locatives of houses and forms ; 
4th. Indemnities claimed by the farmer or tenant on account of non

jouissance, when the right to indemnity is not contested ; defacements 
alleged by proprietors; 

l>th. Payment of wages to laborers and domestics, and fulfilment, 
respectively, of engagements between domestics and laborers and their 
employers; 

6th. Civil actions for slander or defamation; disturbances and assault 
and batterv; 

7th. Pr~secutions for violation of patent right~; 
8L11. Contravention of custom-house laws, when they do not give 

rise to civil reparations. 
In the cases provided for, and with the exceptions determined by the 

law, and particularly by articles forty-eight an<l forty-niue of the Code 
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of Civil Proccd~re, rn:ittcrs not within the jurisdiction of the justices of 
the peace nor of the tnbunnls of commerce, are taken before the former 
to be nmicnbly settled, when that is possible. 

In matters of 11on-c01;te11ticusc the fouctions of justices of tbe peace are 
very var~ed. They are. charw~cl _especi~lly witl.1 the convocation (tenue) 
and presidency of consezls de jaimlle; \~Ith affixing and removin,,. seals 
alter a decease, or in cases of failure; with prepnring, in a larg~ num
ber of cases, notarinl acts, actes d'adoption and of tutclle oificieuse, l)'c. 

In criminal matters the justices of the peace take co<r11izance: 
1st. Of police contrawntions committed throughout ~he extent of the 

cltif lieu of the cnnton ; ~ 
2<l. With contraventions committed in other communes in the 

canton, when, unless the guilty parties are taken in flagrout dC!it, the 
contraventions have been committed by persons not domiciliatcd, or not 
present in the commune·; or when the witnesses who are to testify in 
the case are not resident or present; 

3d. \Vith contraventions in the case where the injured P'Hty claims 
for dam 1ges a sum not fixed, or a sum exceeding fi:teen francs; 

4th. Witb contraventions against the forest la\vs, when the offence is 
prosf'cuted by private individuals; 

5th. With defamations or slander; 
6th. With the prosecution of persons who exercise the trade of prog

nosticators, or fortune tellers, or dream interpreters. 
The justices of the peace take cogniznnce also, in co-operation with 

the mayors, of all other contraventions committed in their arrondissc~ 
ment. 

Police contraventions consi:ot in offences which the penal code, or 
special lmvs, punish \vith a fine of fifteen francs ar.d less ; or with im
prisonment of five days or l~ss 

Notaries. 

The number of notaries is fixed by the government. In all cities of 
100,UOO inhabitants and more, there sliould be, at most, one notary to 
600 inhabitants; and in all other cities, boroughs, and villages, there 
should be at least two notaries, and at most five, for each arondisse
ment de justice de paix •. No suppressions or reductions of the notarial 
office can tuke place except by death, dismissal, or resignation. '~he 
notarirs are obliaed to give bail or caution money, the amount of which 
is fixed by the l~w? and which is spcci?lly inten~ecl as a g~aran~ee i_n 
case of condemnations pronounced agarnst them m the exercrnc of their 
functions. They arc authorized to nominate their successors, for ac
ceptnnce by the emperor. • 

Notaries are divided into three classes; those of the first class are 
in the cities where there is an imperial court; they can exercise their 
functions, in concurrence with other notaries, throughout the jurisdic
tion of the court. 

Thosr~ of the second class .are located in cities where there is a tri
bunal of tbe first instance; they exercise tbeir functions throughout the 
jurisdiction of that tribunal._ . 

Those of the third cla~s arc located in the communes where there is 
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neither an imperinl court nor a tribunal of the tirst instauce; they can 
only exercise their functions within the limits of the canton where they 
reside. 

Notaries are appointed for lifo ; they cnn only be suspended on dis-
missal, after jJdgmcnts remlered by the competent tribunals, founded 
on grave charges. 

In order to be admitted to the exercise of notarial functions, the n&

ccssary qualificutions arc: · · 
1st. To be in the e1rjoyment of all the rights of citizenship; 
2d. To have complied with the laws on recruitment; 
3cl. To be twenty-five years of age; 
4th. To have studied for a greater or lesser period, according to the 

class ; 
5th. To pos;;ess a certificate of morality and capacity, df'livered by 

the chamber of discipline within the jurisdictio11 where he proposes to 
establish himself. 

The notaries are appointed by the emperor, and receive a commis
sion from him, which specifies the place of residence. They must be 
sworn into office before the tribunal of the first instance \Vithin two 
months after their appointment. 

Their fonctions are as follows: T.o receive all actcs and contracts; to 
authenticate thereon; to assure their date;. to preserve a depot of them; 
to deliver engrossments and copies. A notary cannot by himself give 
an authentic character to the documents which he receives, but must 
be :rnsisted in that regard by a second notary, or by two witnesses. 

There is instituted in connexion with the tribunal of the first instance, 
. and for the whole jurisdiction, a chamber of discipline, the members of 
which are chosen by the assembly general of· notaries. At Paris this 
chamber consists of nineteen members; where the notaries of a jur'.s
diction are fifty <'r less in number the chamber consists of nine members. 

The members of this chamber choose from among themselves a pre
sident, a syndic, a reporter, a secretary, and a treasurer. 

The chambers pronounce the following disciplinary penalties: Call 
to order and censure; deprivation of a deliberative voice; and inter
~iction of admission to the chamber and to the assembly gio'neral. There 
is a common purse for the expenses of the chamber. The assembly. 
general meets twice a year; all the notaries arc invited to be present. 

Attorneys at Law, (avoues.) 

The functions of attorneys (avoues) to the imperial courts and to the 
tribunClls of the first instance; are the same. Attorneys (avow~~) have 
the exclusive right to officiate in ca~es brouo-ht before the courts and

0 

tribunals. 
No one can be appointed to the fonction of attorney at law under 

twenty-five years of age, and without having obtained a certificate of 
capacity from a faculty of law. 

At Paris the chambr,r requires that the candidate be licensie; and, to 
practice before an imperial court, that he shall have served five ycms 
as an attorney's clerk. 

The attorneys at law are appointed by the emperor, on the nomina
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tion of the court or tribunal before which the candidate proposes to 
practice ; they must have their domicile in the city, or scat of said 
court or tribunal. 

Before entering upon their· fonctions they must take the oath. They 
have the right to plead in all cases where they are engaged if they have 
obtained the grade of licensie en- droit before the decree of July 2, ] 812. 
Attorneys at law, not liccnsics, or who have not been licensics since the 
decree just mentioned, can only plead before the tribunals where the 
number of attorneys at law inscribed on the lists practicing or residing 
in the chief place of the commune shall be judged insufficient for the 
management of the business. 

Attorneys at law can plead on demandcs incidentcs and on ull the 
incidente.~ relative to the procedure in the causes which they undertake; 
they can plead in all summary cases, or before the tribunals of first 
instance, sitting in the cl1efs lieux of the imperial courts, the courts of 
assize, and of the departments. 

Attorneys at law are subject for their police and discipline to a cham
ber instituted in connexion with each court and each tribunal. 

The composition and the functions of thf'se chambers are determined 
by the decrees of 13 Frimaire, an. IX, and 17th July, 1816. :r. :~1 

Attorneys at law are subject to give hail or caution money; they 
may nominate their successors, subject to the approval of the_.Em
peror! · 

Appraising Auctioneers, (commissaires pri~eurs.) 

Commissaires priseurs, or appraising auctioneers, (formerly lndssiers pri
seurs,) were established in Paris by the law of 27 Ventosc, an. IX, and 
in the rest of France by the law of281h April, 1816; they can only be 
established in the capital cities (dirfs liwx) of the arrondisscmcnts, nt the 
seats of the tribunals of the first instance, or places having a population 
of at least five thousand souls. 

They are charged with the appraising of furniture, ancl the sale at 
auction of all moveable effects, which they can only &ell upon due 
proof of ownen:hip from the person offering them. · The only qualifica
tion required by law is to be twenty-fi\'e ,Years of age. · 

The appraising auctioneers are appointed by the Emperor, and must 
give bail. and have a license. Tlwy may nominate their successors, 
sul~ect to the approval of the Emperor. They are sworn into onice 
before the tribunal of the first instance. There is a chamber of discip
line instituted within the jurisdiction of each civil tribunal, and a com
mon purse to which they contribute one-half of their foes an<l clwrgcs • . 


lfuissiers, or Slu:rij[s. 

The huissiers are charged to summons before the courts aud tribunals, 
and to notify and execute actrs nnd judgments. 

There is a fixed number of lwissit:rs nppointed for ea.ch justice of the 
peace, tribunal of the first instance, imperial court, and court of cassa
tion. 
: In order to lie a lmissier it is necessary to be at least twenty-five 
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years of age, to have worked two years in the office of an attorney at 
law, (anouc,) notary, or lwissier, or three years in the gn:ffc, (clerk's 
office,) and to have a certificate of m0ra.lity an<l of capacity furnished 
by the chamber of discipline. · 

The huissier.~ can only practice within the jurisdiction of the court or 
tribunal to which thev are aw1ched . 

. The lwissiers-aurlic~cicrs are charged with the service during the ses
sions; tliey have the exclusive right of taking notifications from one at
torney (avow£) to another. 

In places where the.re are no appraising auctioneers the hussiers attend 
in corporation with the notaries anrl gr~ffiers (clerks of court) to the ap
praisemcnt and public sale of furniture anJ other moveable effects. 

The huissicrs cannot rellise to act except for valid reasons. 
The regulations as to the communaute of lmissicrs, the chamber of dis

cipliue and the common purse, are established by the decree of June 
14, 1813. 

The huissiers may no~ninate their successors, subject to the approval 
of the Emperor. 

Stnck brokers and merchandise brokers in t!te departments. 

Stock brokers and merchanclise brokers, where they are established, 
a.re appointed by the Emperor, on tbe nomin:Jtion of the Minister of the 
Interior. They have the exclusive right to practice tl1eir peculiar call
ing, and to report respectively the price currents of the public funds, 
of negotiable papers, of matiercs in gold and sil\"er, of merchandise, of 
freights, &c. 

It is prohibited, under a penalty not exceeding a sixth of the caution 
money deposited by stock brokers and merchandise brokers, and not 
less than a tenth of the same for any person not appointed by the Em
peror to practice either of the above named professions. 

The stock and merchandise brokers are obliged to clt:posit caution 
money, which, in ca.se of resignation or decease, is reimbursed, in the one 
case, to the person resigning, in the other, 1o his heirs or successors. 

By virtue of the la\v of ~8th April, 1816, and the ordinance of 29th 
.M:ay ani.l 3d July, of the same yenr, stock brokers and merchandiso 
brokers, their ·widows, children, und heirs, are authorized to nominate 
their successors, provided the persons nominated possess the require<l 
qualifications. This right is not extended to dismissed brbkers. 

( c.). 

DEPAHTMENT OF THE lNTJ:mIOR. 

Functions.-Political and a<lministrutive corrcspon<lence \Vith the pre
fects: the personnd of the prcfocts, su b-prefocts, councillors of the pre
fectures and mavors; maintenance of laws relative to the electoral 
assemulies, to th~ councils general of tlie departments, to tbe councils 
of the u.rondissements, and to the municipal councils; the national guards; 
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the electric telegraphs; the superior administration of the departments 
and tlie communes; public assistance; civil hospitals; establishments 
destined for the blind, and the deaf and dumb; pawnbrokers' estab
lishments, ( monts de piete;) a melioration of the lodging-houses of work
men; provident institutions and mutual aid societies; the treasuries 
(caisses) of the retiring pensions of the aged; savings banks; prisons, 
penitentiary colonies, :rnd the patronage ofjuvenile prisoners, (detenus;) 
civil edifices and public monuments; supervision of theatres; encour
ageme11t of the dramatic art; statistics and census of the population, 
&c. 

Cabinet ef tltc lrfini.ster. 

This is in charge of a cltcf du cabinet. · 

Bureau ef the Cabinet. 

This is in charge of a clief de bureau. 

'Fu11ctions.-Ope11ing, registration, and sending off of dispatches; 
"}.frmiteur des communes;" private correspondence of the minister; au
diences; reserved affairs not classified; transmission of orders from the 
minister. 

Bureau of. political correspondence. 

This is under the charge of a cltef de bureau. 

Functions.-Gcneral correspondence ; political affairs. 

Secrctarys!tip general, and direction ef the z1crsomv:l. 

This is under the direction of a secretary general and director of the 
-personnel. 

Bureau ef the personnel. 

This is in charge of a chef de bureau. 

Functions.-Appointment and recall of prefects, sub-prefects, coun
cillors ofprrfecturcs; conges; legion of honor; and honorary recompenses. 

DIVISION OP THE SECRETARYSIUP. 

This is U!Jder the charge of a chef de dii•ision. 

Bureau of elections and ef ~Mayors. 

This is under the charge of a chef de burca11.. 
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Functions.-.-~Iunicipal and departmental organization ; analysis of the 
votes (vmux) of the councils general~ elections; questions concern in a 

attr£butions, honors, and rigb1s of precedence; testimonies of publi~ 
gratitude; complaints and suits against administrative functionaries; 
personnel of mayors, assistant mayors, and municipal councils; recalls; 
expenses of the administrafr:m of prefectures and sub-prefectures; 

. salaries ; retenues for conges; indemnities ; accounts of emploi; cash 
bureau (caissc) of retiring pensions, and pensions of the l1nploycs of the 
departmental administration. · 

Burcmi ef Archives and Interior Expenses. 

This is in charge of a chef de bureau. 

Functions.-Feuille.~ de tramil for legislative bills and decrees; reunion 
of affairs to be sent before the Council of State; archives of the min
istry ; preservation and dispatch of decrees and decisions of the execu
tive power, of ordinances nn<l other acts of preceding governments, of 
ministerial decrees, of circulars and instructions; insertion in the "Bul
letin des Lois" of actes emanating from the Department of the Interior; 
official .bulletins of .Minister of the Interior; legalizations; materiel and 
interior expenses; printing; autographie ; affairs of the franking privi
lege and counter-seal. 

Interior Service. 

This is in charge of a clzef d-u service interieur. 

Bureau rif Assistance. 

This is in charge of a chef de bureau. 

Functions.-Individual assistance; assistance to the former colonists 
of St. Domingo; admissions to the hospital of Paris and the general 
charitable establishments ; social st::itistics, (ct:1t civil;) rapat1·iemcnt; 
seals and stamps of the departmental and municipal authorities; ex
amination of the administrative collections of the prefectures; police 
of the race-courses. 

Bureau ef National Guards. 

This is in charge of a chef de bureau. 

Funetions.-Census, organization, and mof1ilis"ation of national guards; 
nomination of officers; armaments, munition.::, service, and discipline; 
inspecting officers and comptrollers of arms; matters in dispute, and 
expenses; communal sapeurs zwmpiers; military affairs; guardianship 
of the orphans of June, 1848. 

~ 

Librar!J· 

This is in charge of a librarian. 
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DIRECTION GENERAL OF THE INTERIOR ADMINISTRATION• 

.'~his i~ under the direction of the charge general of the interior ad
m1mstrat10n. 

This direction is divided into four divisions, viz: departmental and 
communal administration, with four bureaux ; hospital administration, 
with two bureaux and an inspector general; penitentiary establish
ments, with two bure:mx; civil edifices and theatres, •vith two bureaux. 

lsT Drv1sION. 

Departmental and Communal Administration. 

This is in charge of a chef de dirision. 

lst Burcau.-Administratire and Departmental Expenses. 

This is in charge of a chef de bureau. 

Functions.-Actes of the general administration; political and admin
istrative di vision of territory; departmental affairs ; matters in dispute 
.in the departments; departmental buildings; apportionment of the 
common funds; regulation of the departmental budgets; extraordinary 
taxes; loans; departmental roads; furnishing of prefectures and sub
prefectures; construction, repair, and maintenance of ·the buildings for 
the courts of appeal; minor expenses, and charges of the parquet of 
these courts. 

2d Bureau.-Administrative and Communal Accounts. 

This is in charge of a ch~/' de bureau. 

Functions.-Various questions relative to communal administration; 
octrois; <lifficulties and complaints on the subject of right of choice of 
places in the hullcs, fairs, markets, and slaughter-houses, and the charges 
for public "\Yeighing and gauging; advice on the subject of wood-cutting 
in the communal woods; fixing of the subscription for barrack ex
penses accorded to communes which have the octrois; instructions 
relative to the communal accounts; taxes for a period exceeding five 
years, or a quota of twenty centimes; loans, the payment of \vhich is 
to extend through more than ten years, or tlic creation of resources 
which arc not within the competence of prefocts; annual accounts of 
loans and taxes; financial ·situation of the communes; municipal as
sessments; institutions of retiring pension. Bureaux in favor of the 
employ6s of the communes; regulation of the hu<lgcts and the accounts 
of the city of Paris ; tariff of charges for choice of places at markets, 
&c., for public weighing, &c., a.nd communal pensions in the sar?e 
city; verification and comptrol of the decisions of prefects on affurs 
deccutralize<l by the decree of l\Iarch 25, 1852, and relative to these 
various matters. 
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3d Burcau.-Mattcrs in Dispute in tile Communes. 

This is in charge of a chef de bureau. 

Punctions.-Differences and disputes (con.flits) arising between the 
various authorities, (pouvoirs;) appeals to the Council of State growing 
out of these differences, and recourse to the same council iu the matter 
of authorization to plead ; recourse to the minister against perpetual 
decrees, in cases where prefects have exceeded their authority, or given 
wrong judgments ; complaints in general; expropriation on account of 
public utility, (except so far as concerns roads, streets, paths, &c., 
(voirie ;) old communal debts; civil responsibility of communes; lega
cies and donations, in cases where there 'are complaints made on the 
part of families; removing of presbyteries, •vherc opposition is mn<le 
by the diocesan authorities; questions relative to the expense of public 
worship; differences on the subject of the jouusance en nature of com
munal goods, of commonage, and of pasturage; alienations, acquisi
tions, exchanges, leases, works, marches degre agre, treaties of insurance, 
tariff:> of charges of the pompes funebres, (public funeral establishment,) 
and the cemeteries, so far as concerns the city of Paris; comptrol of 
prefectorial decrees in affairs decentralized by the decree of 25th .March, 
1852, and relative to these various questions. 

4th Burcau.-Roads, higliways, paths, ¥:·• (voirie,) Mrcams, (cours d'ea'lt,) 
and municipal police. 

This i:> in charge of a chef de bureau . 

.Functions.-Parish and rural roads; city streets, paths, &c., &c., 
(wiric ;) communal toll bridges; unnavigable streams; differences ari
sing between the authorities; appeals to the council of state in dis
puted matter:>, and for authorization to plead in such matters; expro
priation on account of public utility, relative to city streets, paths, &c., 
&c., and to the redressment ancl enlargement of streams ; classification 
as parish roads of portions of the national roads which have been aban
doned;. mixed works; straightening streets; acquisitions, alienations, 
exchanges, compromises, execution of works connected with roads, 
streets, paths, &c., so far as concerns the city of Paris; difficulties rela
tive to these questions in all other cities and communes; appeal against 
prcfectorial decisions in the matter of parish and rural roads, alignemenlJ 
in the.communes, right of way, paving, sidewalks, municipal police, 
and curage of streams; comptrol of prefcctorial actes concerning the 
service of streets, roads, paths, &c., relative to matters decentralized. 

Sccretarysliip of the Departmental a;d Communal Arcltivts. 

This is under direction of a head clerk, (chef,) and having in charge 
the departmental, communal, and hospital archives. 

There are eighty-six archives-keepers, (rtrc!tivistes,) i. e., one for each 
department of France. 
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2D DIVISION. 

This is under the direction of a chefde division. 

lst Bureau.-General Charitable Establishments for the insane and found
- lings. 

This is in charge of a chef de bureau. 

Functions.-General charitable establishments of Charenton, of the 
Quinze Vingts, for young blind persons, for the deaf and dumb; and 
of 1\font Genevre, societies of maternal charity; private charitable so
cieties ; menciicity, statistics of mendicants and the indigents ; houses 
of refuge ; public and private asylums for the insane; foundling hos
pitals and departmental hospitals; personnel, administration, accounts, 
and matters in dispute connected with these services and establishments. 

Zd Bureau.-Communal hospitals, charitable bureaux, pawnbrokers' shops, 
(monts de piete.) 

This is {n charge of. a chef de bureau. 

Functions.-Hospitals, bureaux ofcharity and of pawnbrokers' shops; 
creation of these establishments ; legacies and donations in their favor, 
where complaints are made by families; expropriations on account of 
public utility; appeals to the council of state on matters in dispute; 

. complaints in general; acquisitions, alienations, exchanges, division of 
property, compromises, works of construction and maintenance; retiring 
pensions; regulations of the service, and treaties with religious "com
munautes," so far as concerns the general administration of public assis
tance and the mont de pictc of Paris ; comptrol of prefectorial decrees 
on subjects decentralized by the decree of 25th l\Iarch, 1852, in matters 
of public assistance; and to hospitals, bureaux of charity, and charita
ble institutions generally ; the amelioration of workingmen's lodgings ; 
service of the inspection general of charitable institutions. 

Inspection General ef Charitable Institutions. 

1st Section.-Charitable institutions. 
This section of the inspection general is composed of two inspectors 

general of the first class; of frmr inspectors general of the second class, 
and of two inspectors general adJoints. 

2d Section.-Insane institutions. 
This section is composed of two inspectors general of the first class, 

one inspector general adjoint, and one honorary inspector general. 

3D DIVISION. 

Yet crinary establishments. 

This is under tbe direction of an inspector general of first class of 
prisons, charge de la division, and a chef de section. 

17 
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1st B1treau.-General administratwn of prisons. 

This is in charge of a chef de bureau. 

Functions.-Adrninistration of the central prisons de force ct correction, 
of penitentiary and correctional colonies, and of the 1uartwrs de jeunes 
dctenu•, of departmental prisons, and all other establishments of rcprC$
sion; legislation and regulations; personnel of all the services ; discip
linary regime, moral and religious; instruction, guardianship, and super
vision; sanitary state; medical service; statistics; institutions of pa· 
tronage. 

t Inspection general <f prisons. 

Consisting of two inspectors general of the first class; three of the 
second class; two inspectors general ad joints; one inspectress general 
of prisons; and two honornry inspectors general. 

2d Bureau.-Financial administration of the prisons. 

This is under charge of a chef de bureau. 

Functions.-Economical services of all the establishments en entre·. 
prise, OU en regie; pooks of charges j bargnins and aclj udications j trans· 
fors of movable effects aµd materiel; industrial works; regulations of 
tariff,; of charges; accounts; works of construction, reparation, and . 
maintenance; liquidation of pensions; matters in dispute ; budgets and 
accounts. 

Service ef the rcgies o/ the central prisons "de farce" and "de correction." 

In charge of an inspector general of first class, who is directeur charge 
du service, assisted by a director and assistant director, for each of the 
three circumscriptions. 

Central pruons "de farce" and "d~ correction." 

There are twenty-one of these located in that number of department.'!, 
and each under charge of a director. 

Prisons efdetention. 

There are two of these, each under charge of a director. 
·Central prisons of correctional education in Paris, and under the 

charge of a director. 

4Til DIVISION. 

Civil edifices and theatres. 

This di vision is in charge of a chrj' de division and a chef du premier 
bureau, charge of the service of civil eJifices. 
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1st Bureau.-Civil edifices, studies, and projects. 

In charge of a chef de bureau. 

Functions.-Study and prepnration of projects for construction of 
civil edifices and public monuments; execution of new works and 
works of cntretien; council of edifices; personnel of architects, and for
mation of agencies charged with the supervision of the works. 

2d Bureau.-Ciiiil edifices, estimates, and accounts. 

This is in charge of a chef de bureau. 

Functions.-Revision of estimates, and of accounts connecfPa \vith 
the works; regulation of the basis to serve for the regulation of the ac
counts; examination of the representations, Claims, &c., of the con· 
tractors; keeping of the books relative to the use of the State funds 
appropriated to the works; regulation of the accounts. 

Committee of revision. 

This consists of two comptrollers. 

Council general of civil edifices. 

This consists of five inspectors general, one of whom is vice-presi
dent, nine honorary members, and eight auditors. The council is pre
sided over by the minister, and in bis absence, by the vice-president. 

It examines the projects and estimates concerning the constructions 
and reparations of all the civil edifices of the empire, and the plans for 
the alignement (setting in line) of the streets and squares of Paris and tbe 
otber cities; it also gives its opinion on questions of art imd of accounts 
which are submitted to it by the various ministers; and pronounces on 
the concours entre architectes. 

Preservation and maintenance of the public monuments. 

The members of the council general of civil edifices are charged with 
the general inspection of works, whether in Paris; or in the departments. 

This department of the "preserrntion and maintenance of the public . 
monuments" is divided into six circonscriptions, e'.JCh of which has al
lotted to it one or two inspectors general, an ordinary inspector; and an 
agent comptable; arid each of which has also several architects. 

TVorks of construction and r?f general restoration ofpublic edifices. 

The commission ha\'ing these in charge consists of five inspectors 
general, each of whom has from two to five public edifices in charge, 
and each of whom has its architect. ' 

I11spcction ge;eral of the works in the· departments. 

·This consists of five inspcctorsgcneral, each having in charge a cir
cr.mscription consisting of several departments. - · 
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3d Bureau.-Theatres not receiving grants from the government. 

This is in charge of a chef de bureau. 

Functions.-Theatres in Paris and the departments not receiving 
grants from the government; the appointment of directors and man
agers, (entrepreneurs,) regulations and supervision; indemnities to dram
atic artistes ; encouragement of dramatic and musical art; committees 
of examination of dramatic works; inspection of theatres. 

Committee for examination of dramatic ·works, consisting of five 
members. Inspection of theatres, consisting of two members. 

:lj~i 

ADMINISTRATION OF TELEGRAPH LINBS. 

Administration general. 

Consisting of an administrator in chief, a first assistant administrator, 
and a second ditto. · 

Cabinet qf dispatches. 

In charge of an assistant administrator, a translator in chief, who is 
clief of the cabinet, assisted by a director of first class, who is assistant 
translator. 

Functions.-Translation and composition of dispatches; works con
nected with the vocabulary; preservation and care of the telegraphic 
archives; dispatch of correspondence with the directors, and affairs 
therewith connected, 'vhether of the cabinet of the adi:ninistrator in chief, 
or of the cabinet of the administrator charged with the supervision of 
dispatches. 

Bureau of tlte personnel and of signals. 

This. is in charge of a head clerk, (chef.) 

Functions .. -Presentation for situations in the appointment of the 
minister; admission to the supernumerary service; appointment to the 
situations of clerks, ~tationnaires, surveillant, ct p1ctou; caution moneys; 
liquidation of pensions ; supervision of telegraphic lines ; verification 
of signals, 

Bureau of privaie dispatches. 

This is in charge of a head clerk, (chef.) 

Functions.-:--Service of private dispatches; verification of the regu
larity and exactitude of dispatches for private individuals; verification 
of the charges received; accounts with the directors and head clerks 
(cltejs) of the service in the telegraphic bureau; accounts with the gov
ernment, and with foreign offices; accounts of money paid to the direct
ors, and of the other expenses required by the service. 
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Bureau ef "materiel." 

This is in charge of a head clerk, (chef.) 

Functions.-Maintenance and establishment of lines; estimates of 
c~nstructions; reyisi?n ?f esti~ates of the inspectors; bargains; books 
of charges for adjud1cat10ns; orders for furmture of the lines, and its 
reception; accounts of the materiel; improvements of the apparatus. 

Bureau ef accounts. 

This is in charge of a head clerk, (chef.) 

Functions.-Preparation of the budget ; extraordinary and supple
mentary grants from the State ; reports of grants ; applications for or
ders for payment; distribution of fonds ; revision of the memoranda of 
the inspectors; verification of the vouchers; accounts of the divisions; 
general accounts of the service ; regular accounts of the exercises clos. 

Administrative service ef the telegraph. 

In charge of a head clerk, (chef.) 

Inspection general, consisting of two inspectors. 
Inspection of the lines, in charge of a director of fourth class, princi

pal inspector, and one inspector of first class, assistant principal inspec
tor, and consisting of eight directors of first class, twelve of second 
class, fourteen of fourth class, and five directeurs suppleants, located in 
various parts of the country. 

Private telegraphic bureaus. 

In charge of five inspectors and stationnaires. 

Secretaryship ef inspections. 

In charge of a head clerk, {chef.) 

Functions.-Centralization of reports; supervision, and works of in
spection connected with the prefectures, with the inspector general of 
charitable establishments, and establishments of repression, and with the 
telegraphic lines. 

(c 1.) 

GENERAL POLICE. 

This is in charge of a dir~ctor general of police. 

Functions.-High police of the S~ate; executi~n .of laws ~elati:i-e to 
the general police, and to the secunty and tranquillity of th.e rntenor <?f 
the empire. Correspondence with the prefects, and .the d1vers consti
tuted authorities, in all that concerns the public secunty. . . 

Supervision of the press, and of publications of every descnption. 
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Translation of foreign journals; colportage; supervision of the theatres; 
supervision of printing establishments and of bookselling. Delivery 
or withdrawal of printers' and booksellers' licenses; supervision of re
prints (contrcfa9on) in France and abroad; literary property; execution 
of international treaties relative to literary works and works of art; 
depot of books, journals, engravings, &c., &c., published in Paris and 
in the departments. Supervision of prisons and mai~ons d' arrct de 
justice, et de reclusion. Legal supervision of liberated convicts; sup
pression of mendicancy and vagabondage; researches made in the 
interest of families; supervision of foreign refugees, and delivery of 
subsidies allowed to them by the State; distribution of aid for various 
causes. Commercial, sanitary,. and industrial police; service of the 
gendarmerie in all that relates to the maintenance of public order; per
sonnel of the departmental commissaries and of ·the commissaries of 
police. · 

The territory of the empire is divided into the three districts, (arron
dis.sements.) Three directors general, one of whom is the prefoct of 
police, work together every day with the director general. They are 
charged with the correspondence, with the preliminary examination, 
and following up (instruction et de la suite) of police affairs, in the de
partments which arc assigned to them. They hold an audience every 
day to receive complaints, (reclamations,) addressed to the director 
general, which are sent to him immediately after the audience. 

DIRECTORS GENERAL. 

]st Arrondisscment. 

This consists of forty-seven departments, and is under the manage
ment of the charge of the direction of the first arrondissement. 

2d Arrondissement. 

This consists of thirty-eight departments, and is under the manage
ment of the charge of the direction of the second arrondissement. 

3d Arrondissement. · 

This arrondisscment consists of the department of the Seine, and the 
communf's of the department of the Seine and Oise, indicated by the 
decree of 3d Brumaire, an. IX, which fixes the extent of the prefec
ture of police of Paris. 

A SECRETARY GENERAL· 

' Cabinet of tlie Director General•. 

This is in charge of a ciuf au ·cabinet, who has a private secretary.· 
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Functions.-Opening, analysis, distribution, and transmission of dis
patch?;:;; private and unclassifie~ busi~ess; applications for audience; 
hononfic recompenses;. telegrapluc affairs; statistical affairs; 71ersonncl, 
{unde~ the. care of .a director general;) appointment and dismissal of 
comm1ssanes of police. 

Bureau of Political Police. 

This is in charge of a head clerk, (chef.) 

1st D1v1sION.-SEcRETARYSHIP. 

This division is under the immediate direction of the secretary 
general. 

lst Burcau.-Ccntral Bureau. 

This is in charge of a chefde bureau. 

Functions.-General information to be obtained; preservation and 
transmission of decrees, decisions, and ministerial circulars. Insertions 
in the "Bulletin des Lois;" insertions in the ".Moniteur." Legaliza
tions; bulletin official of the police general; centralization of documents 
for the budget of the department; materiel and internal expenses; per.;. 
sonnel of servants; preservation of the mobilier; works for the mainten
. ance and repair of buildings; printing of the service of the central 
administration. Atelier d'auto{{rapltie; archieves; collection of admin
istrative documents and works; studies concerning ameliorations and 
questions of general utility. 

2d Bureau. 

This is in charge of a chef de Bureau. 

Accounts.-Budget and annual accounts; general instructions and 
monthly distributions; registration of reports, and examination of all 
the accounts; centralization of administrative works to be presented to 
the corps legislatif and to the council of State, and replies to the obser
vations of the court of accounts; accounts of the exercises clos. Opera
tions and central books.. Tables of salaries, and liquidation of the 
pensions of employes of the department; bureau of payment (caisse) of 
retiring pensions; keeping of books by double entry; memoranda, and 
state of expenses ordered and paid; great book of paying orders; re
coveries; rei-ersemcnts; reimputations; debits to the State. 

Orders of Payment. 

Orders of payment of expc>nses from the general and special fonds; 
verification and transmission of orders of payment on the treasury; de
livery of letters of advice; auxiliary books; correspondence; cash officet 
(caissc,) in charge of a cashier. Payments made at Paris for the depart
ment; special books and accounts of these payments. 
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2D DIVISION. 

1st Bureau.-Police efgeneral security. 

This is in charge of a chef de bureau. 

Functions.-Police of general security; execution of laws relative to 
general police; public meetings and associations; questions relative to 
passports, to livrets, and to carrying arms; measures to be taken to 
insure the circulation of grains, and freedom of trade in the matter of 
food; measures to be taken in respect to dangerous foreigners ; super
vision of condamnes politiques; aid in various cases ; exercise of the 
right of requisition ; .litigation ( conjlits) in police matters. 

2d Bureau.-Police efspecial security. 

This is in charge of a chef de bureau. 

Functions.-Supervision of liberated prisoners, and designation of 
places for their residence. Execution of the decree of December 8, 
1851, so far as concerns liberated prisoners in rupture de ban; execution 
of the law of July 9, 1852, concerning prohibitions to remain in Paris 
or Lyons ; passports of indigent persons and secours de route. Sup~ 
pressing of mendicancy and vagrancy. Supervision of prisons, and 
maisons d' arret,de justice, de detention, and <le reclusion. Archives of the 
division. 

3d Burcau.-Administrati?:e police. 

This is in charge of a chef <le bureau. 

Functions.-Administrative police; foreign refugees subsidized by the 
government; execution of the law of May 21, 1836, concerning lotte
ries ; supervision and arrest of malefactors ; measures to be taken for 
the prevention of fires ; extradition of foreigners; researches made in 
the interest of families; authorization for residence abroad, given to 
civil and military pensionnaires; execution of the laws relative· to the 
police of ca/es, cabarets, and public places; supervision relative to the 
public health ; to the labor of children in manufactories, and to the 
bourses de commerce. Expulsion of foreign malefactors. 

DIRECTION OF PRINTING, BooKSELLING, AND OF THE PRESS. 

This is in charge of a director. 

lst Bureau.-Printing and bookselling. 

This is in charge of a chefde bureau. 

Functions.-General supervision of printing and booksellingin France; 
writings and periodical collections consecrated to literature, to science, 
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and to the arts; licenses to letter-press printers, and to lithographic 
and copper-plate printers ; foreign bookselling; verification of imported 
books; reprints, (contrefafons,) literary property, and contraventions 
against the laws and regulations ; declarations of the journals and 
periodical works; caution moneys; depot of all works of all kinds, 
publis~ed in Paris and in the departments. Examination of prints and 
engravmgs. 

2d Bureau.-Tlze rn-ess. 

This is in charge of a clief de bureau. 

Functions.-Super vision of the press of Paris, of the departments, and 
of foreign countries ; translation of foreign journals ; authorization of 
political journals; supervision of periodical sheets, m1d publications of 
every description; police of the theatres. 

3d Bureau.-Colportage. 

Functions.-General supervision of colporteurs ; relations with the 
committee on the examination of books, writings, and engravings des
tine1L for colportage; stamping of authorized works. · 

Permanent committee, cltarged with tlte examination of books, writings, and 
engravings, destined for colportage. 

This committee .consists of a president, a secretary, two assistant 
secretaries, and nine other members. 

Commissaries of printing and bookselling. 

Consisting oftwo commissaries. 

Inspecteurs, veri.ficateurs ofbooks conJ,ingfrom abroad. 

Consisting of seventeen inspectors, stationed one at each of the prin
cipal French ports. . 

One physician to the department. 
One assistant ditto. 

Departmental commissaries. 

Fifty-two in number, and stationed in that number of departments. 

(d.) 

DEPARTMENT OF FINANCE. 

Functions.-Administration of the public revenues; of the inscribed 
national debt and of the coinage; accounts of the finances of the State; 
establishment and regulation of the general budget of each year ; pre
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sentation of all legislative bills on the subject of finances; assessment, 
apportionment, and collection of direct and indirect taxes ; business 
management of the public domains and '\Voods, of the post office, of the 
tobacco manufacture and sale, of the stamp offices, &c., &c., &c.; veri
fication of the coinage and the value of the metallic currency; establish
ments, regies, and other enterprises which yield a product to the public 
treasury; operations of the fonds; negotiations and business affairs of 
the treasury; relations with the bank of France, and with the syndical 
chamber of the stock brokers of Paris; supervision of the public cash 
bureaux, (caisses,) and of the responsible (comptablc) collectors; verifica
tion of their accounts a:id of their vouchers, to be submitted to the judg
ment of the court of accounts; description, comptrol, and centralization 
of all the facts relative to the receipt and employment of public funds; 
inscriptions in the book of the inscribed national debt; pensions and 
caution moneys; matters in dispute, and judiciary ag"ncy; liquidation 
and settling by orders on the treasury of all the expenses of the various 
services of the finance, and of those not belonging to any special depart
ment; acquittance, comptrol, and verification of all public expenses the 
payment of which has been ordered by the ministers; appointment to 
administrative and financial situations, and of stock brokers at the Paris 
exchange; propositions for the aprointment::; of functionaries or account
ants which are in the gift of the emperor. 

Cabinet of tlte Mini-ster. 

This is ill charge of a chef de cabinet. 

Functions.-Opening of dispatches; reserved affairs; applications for 
audience, &c., &c. 

CENTRAL ADMINISTRATION OF THE DEPARTMENT.-DIVISION OF THE 

PERSON"NEL AND OF GENERAL INSPECTION. 

This 'is in charge of a c!tef de division. 

Bureau of personnel general. 

This is in charge of a head clerk, (chef.) 

Functions.-Preparation of the portfolios of the minister; z1ersonncl of 
the bureaux of the department, and of the administration of finance; 
personnel of the accountants of the treasury, the receivers general and 
particular, of the paymasters, (payeurs,) and of the municipal receivers 
and collectors; personnel of the agents of direct taxes, and the agents of 
the financial regies in the departments, the appointment of whom is in 
the gift of the emperor or the minister; appointment of stock brokers 
at the Paris exchange and of the members of the court of accounts; 
reception and transmission of telegraphic dispatches; admissions and 
promotions in the order of the legion of honor; conges ; assistance to 
ex-collectors and to the widows and orphans of collectors. 
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Bureau ef Inspection General of Fi~ances. 

This is in charge of an inspector of finances, charrre provisionally 
of the functions of chef de bureau. b 

Functions.-Personnel of the corps of inspection general of finances: 
direction of the service and of the mouvcments. Organization of annual 
accounts and preparation of instructions relative thereto; special mis
sions in France, in the colonies, and abroad; following up of the reports 
of the inspectors; correspoudence on this subject. 
· The inspectors of finances verify all the financial accounts, also the 
management and the caisscs of agents and accountants connected direct
ly or indirectly with the department of finances, and of the treasuries of 
the ini-alides de la marine, of the receivers of cities and communes, chari
table bureaux, monts de pietc, dcpOts de mendicite, houses of detention, 
haras, (studs,) and all other public establishments. They also attend 
to the execution of the laws and ordonnances concerning the adminis
tration of finances, and especially the observation of the regulations 
which bear upon the collection of dues of all descriptions, the direction 
and mouvement of the fonds, and their application to public expenses. 

Each inspector general bas for collaboratcurs, or auxiliaries, one or 
more inspectors, of whom he directs tbe labors and the missions. 

The bureau consists of ten inspectors general of finances, twelve in
spectors of finances of the first class, twelve of the second class, four
teen of the third class, and twelve sub-inspectors. 

SECRETARYSHIP GENERAL. 

This is in charge of a secretary general. 

Central Bureau.-Dispatclzcs, arcliircs, and counterscal. 

This is in charge of a head clerk, (chef.) 

Functions.-Registration of dispatches and their transmission to t.he 
proper divisions; countersigning and legalization of clocume~t~ and s1_g
natures ; depot and classification of laWS, decrees, and declSlO~S ; d.1s
patch and transmission of copies of said documents t? the functionaries 
charae<l to unite in their execution ; care of the archives of tbe clepart
menf; of the former liquidation general of the. public debt a~d _of ~he 
former sinking fund, and correspondenc~ relative thereto; <l~stnbu~10n 
of the bulletin of laws; general informat10n on the state of affairs treated 
by the department. · · 

• •
Special accounts ef the expenses of the department. 

This is in charge of a sub-director. 

Bureau if Ord?nnancement and of Accounts. 

This is in charge of a head clerk, (clief.) 
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Functions.-Centralization and examination of documents relative to 
the budget of expenses of the department of finances ; formation of the 
budget and of the explanatory tables ; preparation of the decree of the 
annual apportionment of funds voted in the budget, and of the elemenu 
of the monthly distribution of funds; preparation of decrees and legis
lative bills concerning all applications for supplementary, extraordi
nary, and complementary funds; comptrol of the employment of 
funds; establishment of the memoranda of expenses liquidated, and to 
be settled by orders from the minister; also the examination of vouchers 
of the creditors of the department; preparation and delivery of minis
terial ordonnances of payment and of delegation; keeping of the ac
counts of the department of finances; correspondence with the secon
dary ordonnateurs; establishment and publication of the definitive 
accounts of the year, of provisionary situations, and other annual docu
ments concerning the budget of the department. 

Bureau ef materiel and ef the interior service. 

This is in charge of a head clerk, (chef.) 

Functions.-Repairs and maintenance of the hotel ~f the department; 
furnishing of the bureaux, printing, and lithography; lights and fuel; 
care of the furniture ; clothing of the servants ; contracts and adjudica
tions; liquidation of expenses and regulation of bills; inventories of 
the furniture of the hotel; propositions for appointments in the inte
rior service ; supervision of the agents of this service ; police and mili
tary service of the 'hotel ; lithographic and bookbinding establishments; 
purchase and distribution of books, plans, and maps, destined for the 
service of the bureaux, and the central library of the department; pay
ment of urgent minor expenses; propositions for, and distribution of, 
assistance to the widows of the employes of the central administration, 
and the divers agents of the interior service. 

" R.igies" and Financiaz' Administrations. 

This is in charge of a sub-director. 

lst Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Centralization and examination of all affairs submitted 
by the administrations of registration and domaines; of forests and coins; 
preparation of the decisions of the minister, of projects, of edicts, and 
decrees for these different services; correspondence with the ministers, 
the prefects, and other public functionaries; correspondence and de
cisions of the minister at the instance of communes and private indi
viduals who have interests to discuss with thes~administrations; intro
duction an<l defence of appeals to the council of State; affairs relative 
the liquidation of the old civil list. 

2d Bureau. 

This is in charge of a head clerk, {chef.) 
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Same ~un~tions as first bureau in respect to the administration of the 
customs, md1rect taxes, and dues from the tob:::.cco establishment and 
the post office. 

DIVISION OF FINANCIAL MATTERS IN DISPUTE. 

This is in charge of a chef de division, justiciary agent of the public 
treasury. 

Functions.-The supervision of all departments of the judiciary 
agen~y ;_ examination and iis~ of all the judiciary significations and 
apphcat10ns made to the public treasury, except those relative to oppo
sitions, transports, or main-ledes amiablcs ou judiciaries of said actcs; de
fence of suits instituted against the treasury; disputes in regard to 
functions ; the personnel of advocates, solicitors, notaries, and other 
ministerial officers attached to the treasury, and the regulation of their 
charges and fees; caution money in stock and real estate; care and 
renewal of mortgage deeds ; recovery of debts of accountants and all 
other creditors of the treasury. · · . 

lst ·Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Work and correspondence relative to all litigious ques
tions submitted by the different ministers, by the administration of 
finances, by public functionaries, by accountants ; and all questions 
respecting the department of finances which are likely to lead to a 
judiciary action against the treasury; examination and solution of diffi
culties which may arise in the interpretation and application of the 
laws concerning matters in dispute; prosecutions for debt against 
receivers, paymasters, various accountants and furnishers ; loans to 
commerce and to indmtrie; advances to railroad companies and to asso
ciations ouvrieres; personnel of advocates, solicitors, notaries and other 
ministerial officers attached to the . treasury, and regulation of their 
expenses and fees. 

2d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Defence of actions brought against the treasury; recep
tion and annulment of caution money in State stocks and real estate ; 
execution of the law of September 5th, 1807, relative to the privileges 
and mortgages of the treasury on the property of accountants ; prose
cutions for debt against the various contractors and adjudicators of 
works ; aCYainst the registration collectors, and the collectors of postage; 
indirect t~xes and customs ; against officers and sous o.fficiers; ejfets 
divers, traites, coupes de bois .and douanes; arrears due for board 3:nd 
tuition from the pupils of the public schools ; correspondence re~at1ve 
to information to be given to the former colonists of St. Dom1~go_; 
kecpin(Y of the books -of the judiciary agency, archives, state of md1
vidual ~ccounts, annual accounts of debit and credit. 
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3d Bureau.. 

This is in charge of a head clerk, conservatcur of attachments. 

Functions.-Examination, reception, and annulment of attachments, 
and notices of conveyance and judgments, relating to the treasury; 
delivery of extracts from writs of attachment and certificates of non
opposition; visa of all the orders and drafts on the central paymaster by 
all the ministers, or their delegates ; attachments of State stock and 
pensions in cases authorized by the law,; attachments of caution money 
payable either,in Paris or in the departments. · 

'fhe counsel of the judiciary agency consists of two advocates, two 
assistant advocates, two solicitors, one attorney, and one notary. 

Direction of the "mouvement general" of the funds. 

This is under the direction of an inspector general of finances, who 
is charge of the direction. 

Functions.-The state of the resources and wants of the public treas
ury, and the application of the receipts to the public expenses through
ont the extent of the empire. 

The execution of the orders of the minister of finances relative to 
negotiations, loans, emission of treasury certificates, and other public 
effects; the direction of viremcnts, and of transport of money, bills, &c., 
according to the needs qf the paying service at Paris and in each de
partment. The regulation and account of the expenses of negotiation 
and of service. Keeping of the accounts current of the receivers gen
eral and other correspondents of the public treasury, and the regula
tion of interest and commissions allowed on the deposits, remittances, 
&c., which are presented to them. Preparation for the monthly distri
bution of funds between the departments, according to the decrees of 
the Emperor, for the employment of the credits lcgislntifs. The recep
tion,· registration, visa, and putting in the wny of payment of ministerial 
orders; transmission of authoriz[~tion for payment, assignation of the 
necessary funds for the service of the paymasters and 'for the sulmentions 
called for by the collectors of the administrat irms of finance. Author
ization of receipts and expenses, and for drawing funds from the central 
cai.sse of the public treasury. Sale and purchase, of StatA stocks on 
account of in ha bitan ts of the departments, ;n execution of the law of 
14th April, 1819. The statutes and personnel of the directors and sub
directors of the national discount c;omptoirs, sous comptoirs, a11d magazins 
publics de deput. 

Central Bureau. 

This is in charge of a sub-director; charge of the bureau. 

Functions.-Reception of dispatches on•their arrival; archiws; gen
eral correspondence; service at. Paris; monthly distribution of fonds 
to the ministerinl departments; prepnration of decrees and di'cisions; 
personnel and materiel of the service of the treasury of the armies, and 
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of Algiers; authoriz:itions. a Ta cr:-i~se; sale and purchase of State stocks 
on the nccount of mhab1tants m the departments; service of banks 
and savings banks; negotiations, loans, emission of bills and certifi
cates, following up of the reports of the inspectors of finances ; affairs 
i:eserved by the director ; supervision of the national comptoirs uf <lis
c.ount; exam~nat~on and .c?mptml of th~ a~counts rendered of opera
t10ns ; :ch1thonzat1on of d1v1dends; const1tut10n of branches of the maua
zins publics de depot. 

Bureau ef paying orders. 

This in charge of a head clerk, (chef.) 

Functions.-Registration, and orders of payment delivered by the 
minister:>; payment of these orders from the proper funds; periodical 
memoranda; advice on various questions. 

Bureau ef Instructions. 

This is in charge of a head clerk, (chef.) 

Functions.-Administrative correspondence on the affairs of the exte
rior service ; orders to be given to receivers general and paymasters ; 
instructions to these officers and to the paying treasurers of Algiers; 
supplying the caisses de reserve; authorization to the receiver general for 
orders on the central caisse, and for the encaissement of sums paid in on 
account of the receivers general. 

Bureau ef correspondence relative to the regulation ef accounts current. 

This is in charge of a chef. 

Functions.-Special correspondence relative to the accounts current 
of the receivers general. 

Accounts and accounts-current.-Bureau efaccount-book.~ general,. . 
This is in charge of a bead clerk, (chef.) 

Functions.-Accounts .and accounts-current; examination and sorting 
. of the correspondence; keeping of the journal and of the great account 
book, with its developpcments; account of the expenses of negotiations; 
periodical summaries of the account books; daily state, and state every 
ten days of the accounts of the receivers general and com.pt;ol, par na
ture d'owSration; calculations for loans and other· negotrnt10ns of the 
treasury; gener:::l tabular statements; liquidation of the interest of the 
floating debt and the expenses of the treasury. 

Bureau <!f auxiliary account books. 

This is in clwrgc of a head clerk, (chrf.) 

. Funcrirms.-Keeping of the journals giving the. particulars as to the 
nmDunt s of <lra1ts an(J the time they fall due; 8erv1ce ~f the transp~1t of 
money (silver and gold) from the departments to Pans, from Pans to 
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the departments, and from one department to anoth~r ; expenses of 
transport; journals of the issue and of the payment of drafts from the 
central ca·isse on the receivers general, and the drafts of the receivers 
general, and other correspondents of the treasury, on the central caisse; 
memoranda of notes payable and paid; verification of accounts; special 
journal of the vircmcnts of accounts between the receivers general. 

DIRECTION OF THE INSCRIBED NATIONAL DEBT. 

This is in charge of a director and a sub-director. 

This direction embraces the administration general of the funded 
debt; the cautwnncmcnt~ and pensions, whether from the general funds 
or the reserved funds; the liquidation of interest, of premiums, and of 
the sinking fund, (amortissement,) of loans effected for the public works. 
It is composed of five bureaux. · 

Central Bureau. 

This is in charge of a head clerk, (cltef.) 

Functions.-Interpretation and application of special laws concerning 
the inscribed stock, and also the jurisprudence of regulations and decis
ions relative thereto; preparation of the correspondence to be signed by 
the minister on these various subjects, and for those hereafter men
tioned, viz: General questions and reserved affairs; supervision of the 
execution of regulations relative to stock brokers; administrative im
pediments; comptrol of loans; consolidations; comptrol of operations 
in what is called departmental stock, and verification of tbe annual ac
counts of receivers general to be presented to the court of accounts for 
this same stock; renewing and replacing extracts from t]:ie inscription; 
rctablissement des rentes non iiagcres portees aux portions non reclamecs et 
frappees de la prescription quinquennale, (re-establishment of life interests 
presumed to be extinguished;) preparation and preservation of the al
phabetical repertory composing the "double" of the great book; re
searches -and verifications as to the origines majorats, special laws, and 
correspondence relative to these subjects; central accounts; budgets 
and annual accounts of the inscribed debt; periodical statements and 
demands for ordonnancement. 

Bureau ef the great book, (Grand Livre.) 

This is in charge of a bead clerk, who is an agent comptable. 

Functions.-Inscription of life interests and others created in virtue 
of law; daily transactions recorded in the great book, and transmis
sion of extracts from the inscription of stock payable to order and to 
bearer; keeping of accounts opened with the receivers general and 
with the public and other establishments; powers of attorney and quit
tances vi.sees; work preparatory to the settlement (ordonnancement) of ar
rears and accounts; tabular summaries according to the nature of the 
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stock; nominative bulletins to serve for the comptrol of the payments· 
account of additions and reductions to be rendered to the court of ac~ 
counts. 

Bureau ef transfers and "mutations." 

This is in charge of a head clerk, who is an agent comptable. 
Functions.-Examination of demands for transfer; preparation of 

certificates to be transmitted to the bureau of the great book to serve 
as titles to new entries; delivery of extracts from new inscriptions, pay
able to order or to bearer; preparation of the account of transfers and 
mutations to be presented to the court of accounts; examination of cer
tificates of property, and of other documents having for object mutations, 
reunions, divisions, changements of quality, &c., &c.; preparation of cer
tificates to be sent to the bureau of the great book, to serve as a basis 
to the new entries. 

B urcau ef pensions. 

This is in charge of a head clerk, who is an agent comptable and a 
chef adjoint. 

Functions.-Application of the legislation relative to pensions to be 
inscribed on the books of the treasury; liquidation of civil pensions to 
be submitted to the committee on finance; revision of pensions, mili
tary and civil, from the general funds; reversions to widows and 
children of former donataires dispossessed, and to widows of the vete
rans of the camps of Alexandria and of J uliers; inscription of pen
sions given as a national recompense; giving orders of payment for 
pensions of every description inscribed on the books of the public trea
sury, and of assistance for life, accorded to former militaires of the repub
lic and of the empire, in execution of the decree of 14th December, 
1851 ; execution of the general regulations of January 12, 1852, on the 
retiring pensions· of fonctionaries and employes of the department ot 
finances ; and of the special regulations applicable to the employes of 
the grejfe, and to the secretaryship of the court of accounts, and to the 
caisses d'amortissement, and of the 'depots and consignations, of the former 

. chamber of peers; and to tbe couriers des pastes; liquidation of pensions 
and reversions from the reserved funds ; presentation to the committee 
of finances; inscribing names of new pensioners; preparation of brevets; 
payment of arrearages; reports, correspondence, and instructions; ac
counts ; and accounts to be rendered to the court of accounts and tht 
committee on accounts. · 

-
Bureau ef "Cautionnements." 

Th.is is in charge of a head clerk and assistant, (chef and sous-chef.) 
Fnnctions.-Application of special legislation, and of ordinances or 

decisions concerning the cautionnements in cash, and the privilege of sec
ond order accorded to bailleurs de fonds ; immatricule des ca.utionnements 
nouveaux; delivery of certificates of inscription in the names of the 
titulaires, and of certificates of privilege to bailleurs de jonds; prepara
tion of the annual tablt-s of payment of interest and of reimbursement 
of capital ; correspondence and accounts. 

. 18 
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DIRECTION OF THE GENERAL FINANCIAL ACCOUNTS. 

This is in charge of a director and a sub-director. 

Functions.-Thc maintenance, in all the accounts of public property, 
of a uniform system of book-keeping; centralizing their results; prepa
ration of general accounts; following the movements, and comptroUing 
the daily proceedings of all the account departments connected with the 
ministry of finance ; watching over the recovery of the impost duties; 
and all suits in connexion with the direct taxes. 

This direction also brings together, in one statement, the elements of 
the different accounts respecting the revenues, the expenses, and the 
operations of the treasury, and arranges the results with a view to estab
lish, at specified epochs, the state of each account, the condition of each 
part of the service, the table of receipts and expenses of the budgets, 
and the general· situation and annual account of the administration of 
finances. It is also charged with all the \Vorks relative to the presenta
tion of the general budget of the State to the corps legislatif, and of the 
laws for supplementary credits, and the definitive regulation of each 
year's accounts. . 

It verifies and transmits to the court of accounts the individual account 
of all the financial clerks, joining with them the special account of ope
tions for the transfer of fonds, and the summaries genewl which serve 
as a basis for the comptrols presented by the ordinance of July 9, 1826, 
and to the declarations by which the court certifies the conformity of 
the results of its decrees on individual accounts, with the accounts ren- , 
dered by the ministers. 

Each year it places before the committee instituted by ordonnance of 
December 10, 1823, the necessary documents to arrange the accounts 
general of finances, and sees that they accord with all the elementary 
comptabilities of the ordonnateurs and the accountants. 

This direction is also charged with the supervision ,of the municipal 
accounts and caisses, those of the hospitals, depots de mendicitc, and other 
public establishments. 

Central Bureau. 

This is in charge of a sub-director, and a head clerk, ( cltef.) 

Fmictio11.~.-Journal and great book of the general accounts of the 
finances; periodical situations, and annual acc~unts of the administra
tion of finances; relations with the central account department of the 
different ministerial departments; work relatiYe to the preparation of 
la\VS on finances, and of the tableau a l'azJpui.. . 

Preparation of the materials,· and following up the work concerniDg 
the comptrols presented by the ordonnances of December 10, 1823, 
and July 9, 1826; surrender to the court of accounts of the special 
account of operations established by rironent d'ecritures. 

Bureau ef tlte collection ef direct ta.rts, and cf tiw acco·i.nts c!f the collectors 
in tlte communes and public establislimwts.-General affairs. 

This is in charge of a head clerk, (chef.) 
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Functions.-Supervision and direction of the service of collection, q.nd 
of prosecutions in relation to direct taxes ; accounts of the .communes 
and of charitable establishments; liquidation of the remi.sscs of collectors, 
and regulations of tariffs; examination of questions relative to the respon
sibility incurred by accountants in consequence of the robbery of funds, 
of balances, and on account of the non-fulfilment of contracts for cutting 
wood in the forests ; and other engagements of the State, of which they 
have to see to the realization.-General affairs. 

Bureau ef the accounts ef the receivers ef finances. 

This is in charge of a head clerk, (chef.) 

Functions.-Comptrol of the management of the receivers general and 
. particular of finances; verification of their account books, of their annual 
accounts, and of their vouchers; correspondence and instructions on the 
various services which are confided to them. 

Bureau ef the accounts ef colonial treasurers and payers. 

This is in charge of a head clerk, (chef.) 

Same functions as preceeding bureau, as far as concerning colonial 
payers and treasurers. . 

. Bureau of the accounts ef the regies and financial administrations. 

· This is in charge of a head clerk, (chef.) 

Functions.-The same as the two preceding bureaux, in all that con
. cerns the agents comptables of the regics and financial administrations. 

Sen-ice ef the central paying cashier ef the public trcasury.-Central caisse. 

This is in charge of a central sub-cashier, substitute for the central 
cashier. 

Functions.-The central caisse of the public treasury is charged with 
the receipts and expenditure of the public treasury; it is also charged 
with tb'e emissions and conversions of valeurs, which concern the ser
vice of the treasury; it sends mandats on all the departments in ex
change for funds which it has received; it pays, on account of the 
receivers general the drafts which they have been authorized to draw 
on the treasury; receives deposits on interests which are offereJ to it, 
and \vhich it is authorized to accept; it delivers acknowledgments 
for all the receipts made at Paris, and for all the moneys which are 
sent to it. The receipts and the ralcurs should be vised immediately at 
the comptrol of the cai.~sc. The= cashier. is responsible for the opera
tions made by agents placed under his orders, and is alone responsible 

·before the court of accounts. . 
The operations of the central caisse arc divided into sub-caisscs and 

bureaux, as follows: Receipts in money against acknowledgments; 
treasurv bonds, and grants on the departments; payments for the ser
vice o(tbe treasury; portfeuille of the public treasury titles ; money and 
public stocks depbsited for cautirms; receipts for money due on depart
mental debts in Pari.3, and on those to be paid in the departments; 
accounts. 
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Ce1itral Expenses. 

This is under the charge of a central s~b-payer, substitute for the 
central payer. 

Functions.-Tbe payment of all the expenses of the budget payable 
at Paris, whether on orders direct from the departments, or orders of 
payment from the various secondary ordonnateurs to which the ministers 
delegate funds. 

The payment of perpetual rcntes of every description; of life rcntes 
of every class ; of civil and ecclesiastical pensions ; of the ex-peerage; 
of donataircs ; of soldiers ; of soldiers' widows ; and of national recom
penses. 

The work of comptabilit6 for the bordcrcaux and tables of payments 
to be furnished to the divers ministers; to the secondary ordonnateurs; 
for the ordonnatcurs of the comptabilite g6n6rale of finances ; for the cur
rent accounts, and also for the definitive account to be rendered at the 
end of each year by the central payer to the court of accounts. 

Central Bureau and accounts. 

This in charge of a sous-cliej: 

Bureaux for 71ayment ef Public Debt. 

Depot of inscription of stocks (rentes) arant l'recMance; payment of 
interest ; payment o,f pensions. Sixteen sub-payers. 

Bureaux for paymeni ef tlie expenses ef the Department,~ ef Gm:ernmcnt. 

Functions.-Payments on orders of the ministers ; on orders of mili
tary intendants and sous-intendants, directors of artillery, of engineers, 
of fortifications, &c.; of the prefect of the clepartment of the Seine ; of 
the prefect of police; and of divers financial directors and administra
tors. 

Five sub-payers, viz: Two for the department of finances; one for 
the departnent of war, comprising four bureaux; and one 'for the 
departments of foreign affairs, public instruction, and. the service of 
worship·; and one for the secretary of state and the department of the 
marine, composing the second bureau. 

D1vrn10N OF CoMPTROL GENERAL· 

Execution of Articles 1, 2, 4, 5, ef t!te Law of April 24, 1833. 

This is in charge of a cuntrolcur and a cuntroleur central-Adjoint. 

This comptrol is exercised by the medium of agents delegated by 
the clief de service to sub-cashiers of receipt and expenses; to the 
bureaux of payment open to the public; ancl to the agents comptaUcs of 
the inscribecl debt. 

The duties of the control are : 
1st. To state, (contradictoirement,) afrer having seen to their regu

larity, all the receipts and expenses of the central cashier, and the 
various operations of the caisse which concern the public treasury ; 
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2d. To verify and be assured that the payments made by the central 
paying cashier for the service of public expense were legally made, 
whether by ordonnance, mandat de l' ordonnateur certificate, of inscrip
tion, or some document in place of these, constituting a claim against 
the State; 

3d. To see that every certificate of inscription on the books of the 
public debt, stocks, pensions, cautionnements, &c., results either from 
the grant of a right to this inscription, or for the exchange of a title 
previously annulled : 

4th. To prepare a tabular summary of the operations of the treasury, 
to be submitted every evening to the minister, and to state (contradic
toirement) the balance materially recognized in the cai.sse of the treasury, 
of which a key remains in the hands of the comptroller central. 

1st section. Comptrol of the daily receipts and expenditure of the 
caisse of the treasury ; risa of the recipisscs souscrits, and the bills issued 
for the service of the treasury by the central cashier; inten:ention aux 
prods verbaux d'expedition de fonds aux comptables extericurs; summary 
of operations, and situation contradictoire remitted each evening to the 
minister ; declaration of conformity of the annual account rendered to 
the court of accounts, with the resume of the actes of accountants. 

2d section. Comptrol of the payment at Paris of the expenses of the 
departments, and of the public debt; application of the new disposi
tions regulated by the decree of 9th November, 1849, for the payment 
of rentes ; clements of the justification of expenses, produced before the 
court of accounts, in place of etats d'arrcrages supprimes; daily state
ment for the minister of payments contradictoiremcnt constate. 

3d section. Control and visa of certificates of inscription of stock on 
the great book ; of certificates of inscription of pensions payable from 
the fonds of the State ; and for the reserved funds of the department 
of finance ; control and iisa of certificates of inscription of ca·utionne
ments and of certificates of privilege of the second order, delivered to 
the bailleurs de fonds; visa for the reimbursement of these titres after the 
existence of the debt, contradictoircmcnt constatce; resume of these divers 
operations sent every day to the minister; at the end of the year com
munication of the general results to the commission for the verification 
of accounts of the finances. 

Administration ef Direct Taxes. 

This is in charge of a director. 

Bur~au centra{ and du personnel. 

This is in charge of a sub-director. 

Functions.-General superYision of tbe service ; centralization and 
examination of all the work executed in the division; opening, regis
tration, distribution, and forwardiwr of dispatches, works of expedition,
~ . u 
mrmture of bureaux, &c. 

Preparatory work for appointments, changes, dismissals, and disci
plinary measures ; examination and verification of notes relative to the 
agents of the departmerits; reports of the inspection general of finances; 
work concerning the admission of postulants ; the concours for the sur



278 APPENDIX. 

numerariat and the examination of the supernumeraries; liquidation of 
salaries ; indemnity for expenses of bureaux for the directors ; for the 
expenses of the circuits of inspectors and comptrollers. and for the 
missions given to supernumeraries. 

Conges, retiring pensions, assistance to widows and orphans of em
ployes, &c.' 

Bureatt du D6partment et du Cadastrc. 

~his is in charge of a head clerk, (chef.) 
Functions.-Constatation des mozwcmcnts de la maticre imposable ; collec

tion of the material necessary for the formation of the budget of re
ceipts, so far as concerns direct taxes; preparation of legislative hills, 
and of circulars and instructions ; apportionnement of taxes fonciCre, 
mobiliere, and personncllc, and on doors and windo\vs ; examination of 
deliberations of the conseils de repartition; examination of applications 
of municipal and general councils for authorization to levy extraordi
nary imposts; statistical and other labors for the improvement of the 
bases of direct taxes. 

Supervision of work connected with land surveying and appraise
ment; service of cadastral mutations and cadastral accounts; exami
nation of reports:of the ins pcction general of finances, and of the special 
verifications of the cadastre; fixing of the patent charges, (droits de 
patente ;) verifications of plans levcs by the comptrollers ; supernumera
ries and candidates to the supernumerary. 

Bureau of Assessment and matters in dispute. 

This is in charge of a head clerk, (chef.) 
Functions.-Collection of the necessary facts for the formation of the 

budget of expenses concerning direct taxP,s; work relative to the 
preparation of the matrices ·and roles of the four kinds of direct taxes, 
and of the taxes des biens demain morte; also of the compensation for the 
verification of weight and measures, and of the prestation en nature for 
parish roads, of the redevance of mines, and of the expenses of chambers 
of commerce and bourses of commerce. 

Rules .~pecienx d'impositions locales; tables of the sum tbtal of the roles ; 
tables of· taxes unduly assessed, and of taxes irrecoverable; examina
tion of the tables of allowances, reductions, remissions, &c., &c. ; ex
amination of the prods i·erbaux of losses ; reimpositions ; distribution 
of the funds of non-i:aleurs; accounts relative to reductions, &c. 

Examinations as to claims and other contentious affairs in the matter 
of direct taxes; appreciation of the decrees rendered, in the first in
stance, by the councils of the prefectures : appeals to the council of 
state ; correspondence relative to disputed affairs. 

Agents attached to tlie central admin~stration oftlie Department ef Finances, 
viz: 

1 Agent de change of finances. . 
1 Architect, having charge of the moveable effecl s of the department. 
1 Physician. 
1 Second physician. 
1 Third physician. 
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Committee created by the law <f June 29, 1835,for tlte liquidation and ad
ministration of the caissc de vct6rancc of the old civil li.;;t of Charles X. 

This committee is also charged with the distribution of assistance 
accorded, as a gratuity, to the pensioners of the civil list of Charles X. 

This committee consists of a president, secretary, and fourteen other 
members. • 

The bureau of the commission is under the charge of a head clerk, 
(chef.) 

(d I.) 

DIRECTION GENERAL OF THE PosT OFFICE. 

This is in charge of a director. general and ten administrators. 

Cabinet of the Director General. 

This is in charge of a private secretary. 

Functions.-Opening and analysis of dispatches addressed to the 
director general, and transmission of these dispatches to the bureaux 
which they concern ; affairs reserved for the private examination of the 
director general. 

Bureaux placed 11nder the immediate orders of the Director Gcneral.-Bu
reau of versonnel. 

This is in charge of a head clerk, (chef.) 

Functions.'-Reports, notes, and correspondence relative to agents of 
the post office ; presentation for vacant situations in Paris and the de
partments ; and nomination of agents of every grade ; constatation of 
the services of post office agents; 'vork preparatory to the liquidation 
of retiring pensions ; assistance to agents of every grade in Paris ar:d 
the departments, (postmasters and postillions excepted;) also to their 
widows and orphans; work relative to caution money. 

Central Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Registration of th~ deliberations of the council, and de 
livery of ampliations; care of the archives. 

FIRST DIVISION. 

This is in charge of an administrator. 

Ist Bureau.-Interior correspondetice. 

This is in charge of a head clerk, (chef.) 

Functions.-Organization of the services en malles and par entrcpr£ses; 
tariffs; geological works. 
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2d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Preparation of conventions and treaties with foreign of
fices ; correspondence relative to their execution. · 

3d Burcau.-Inspcction and reclamations. 

This is in charge of a head clerk, (chef.) 

Functions.-General supervision of the service ; mouvement of the em
ployes of all grades; following up of the reports of the inspection gene
ral of finances, and of the inspectors of post offices ; researches and 
correspondence relative to the reclamation of journals and letters. 

4th Bureau.-Franking, contraventions, and rural service; cxpen es of the 
personnel in the departments. 

This is in charge of a head clerk, (chef.) 

Functions.-Correspondence relative to franking and countersigns; 
prosecutions in case of the fraudulent transport of letters ; postal es
tablishments ; house distribution ; various salaries and indemnities in 
the departments ; organization and supervision of the rural service. 

5th Bureau.-Verification of products. 

This is in charge <;>f a head clerk, (chef.) 

Functions.-Verification of documents relative to products of every 
description. 

6th Bureau. 

This is in charge of a head clerk, (chef.) 

Functions . ......:.Examination of <lead1 letters and non-valeurs of every 
kind ; attention to reclamations of ail descriptions. 

SECOND D1v1s10N. 

This is in charge of an administrator. 

lst Bunau.-Relays. 

This is in charge of a. headclerk, (chef.) 

Functions.-Creation and suppression of relays; fixing of distances; 
wages and indemnities to postmasters, (post horse-keepers;) assistance 
and pensions to postillions ; supervision of the service of relays ; pre
paratory work relative to the appointment of relay agents ; service of 
couriers (estafcttes) of the government. 

2d Bureau-Transport ef dispatcltes. 

This is in charge of a head clerk, (chef.) 


Functions.-Adjudication and supervision of services zJar enterprises 
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(by contract;) contracts for the construction and maintenance of post 
coaches (maltes postes) and other carriages employed by the administra
tion for the transport of dispatches; supervision of this materiel; liqui
dation of expenses relative thereto; administrative service of couriers; 
supervision of the service of the steamboats of the administration in the 
Channel ; and of the execution of the provisions as to the charges an
nexed to the charters of postal service in the Mediterranean ; liquida
tion of expenses relative thereto. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Preparation of the budget; ordonnancement and verifica
tion of expenses; detaxes and reimbursements of sums overpaid. 

4th Bureau-Materiel. 

This is in charge of a head clerk, (cite}:) 

Functions.-Materiel and printing; care and maintenance of buildings 
and moveable effects ; preparation of treaties with furnishers; care and 
preservation of archives; work relative to the service of postage stamps. 

5th Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Supervision and general accounts relative to the service 
of silver articles and money, whether at Paris or in the departments; 
correspondence relative to the service. 

Actfre service ef exploitation. 


This is in charge of a chef de service. 


Bureau of depanures and arrivals. 

This is in charge of a head clerk ( chef) and three assistants, chefs 
adjoints. 

Functions.-Reception and opening of mails on their arrival; making 
up of mails; work relatiw to letters passing through Paris; reception 
and elaboration of letters, journals, printed works, &c. ; d a.ffranchir a 
charger, OU arecommander a destination des departcment ct de l' ctranger; 
loading and unloading of carriages used for the transport of mails; con
statation of the hours of departure and arrival; daily circuit of couriers, 
chargeurs and commissionaircs des cours. 

Burcmt ef distribution ef lett~rs in Paris. • 

This is in charge of a head clerk, (chef,) two assistants, (chefs ailJoints,) 
and four inspectors. · 

Functions.-General distribution of letters from and for Paris ; frank
ing of letters for Paris and the departments;' reception and dispatch of 
couriers, (estafettes.) 
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Section for franking of journals and other printed works for the de
partments, for foreign countries, Paris and the banlieue.-In charge of a 
head clerk, (chef.) 

Section for franking and for registered letters for the departments, 
foreign countries, Paris and the banlieue.-In charge of a sou-'!-cltef. 

Section of the paste restante and for the distribution of registered let
tcrs.-In charge of a sous-chef. 

Section of dead letters and of reclamations for Paris.-In charge of 
a chef. 

Functions.-Reclamation of letters from and for Paris; research after 
and transmission of reclaimed letters. 

Cash bureau, (bureau de la caisse.J 

This is in charge of a head clerk, (chef.) At this bureau are paid the 
drafts for money orders and for articles in silver, &c.; such articles are 
also deposited at this bureau, and here, also, is paid the price of places 
in the mail coaches. 

Post horses. 

This is in charge of a maitre de zwste. 

Inspectors ef post offices in tlte departments. 

The service of exploitation in Paris consists of a principal inspector 
and six assistant inspectors. In the departments it consists of an in
spector for each department. 

Service ef the treasury and ef the posts. in Algiers. 

Prorince ef Algiers. 

One paying treasurer, director, and twelve zJayeurs of different kinds. 

Province ef Constantine. 

One paying treasurer, director, and eight paycurs of different kinds. 

Province ef Oran • • 

One paying treasurer, director, and six payeurs of different kinds. 

(d 2.) 

ADMINISTRATION OF FORESTS. 

This is in charge of a director general, who is president of the coun
cil of administration, and ten members of the council. 

Bureau central and ef the personnel. 

This bureau is under the immediate orders of the director general of 
the administration, and is in charge of a head clerk, (chef. 
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Functions.-Opening, registration, distribution, and transmission of 
dispatches ; appoi_ntments to the places ~f agents and forest collecting 
officers of the active and sedentary service ; concours for admission to 
the imperial forester school; advancements, mutations, corwes, interims, 
special missions, authorizations to appraisers, &c.; gratuities and as
sistance; notice of the death of legionnaires and pensioners ; furniture 
for the bureaus and works for the library; preparation of the minutes of 
the deliberati01~s of !he council ?'. the administration ; work growing 
out of these dehberat10ns; repartition cntre les agents des operations d'ar
pentage et de riarpentage, de balivage et de recolement; examination of the 
reports of the general circuit of the conservateurs of the accounts of the 
management of the chief agents of the service, of the reports of the 
inspection general of finances, of the deliberations of the general coun
cils of the departments ; preparation of circulars and general instruc
tions ; direction of the studies of the ecole imperiale forcstiere concours of 
aspirants to the grade of garde general adjoint; forest statistics ; infor
mation to be furnished to the senate and the corps legis1atif; distribution 
among the conservateurs of indemnities relative to the forest circuit and 
the circuit for sales ; affairs reserved to the director general of the ad
ministration. 

FIRST DIVISION. 

Administrator.-lst Bureau. 

In charge of a head clerk, (chef.) 

Functions.-Civil affairs; questions of property and of servitude; 
administrative and judiciary instances; cantonnements d'usagers; repur
chase of the rights of pasturage, &c.; exchanges; divisions; affectations; 
ceding of lands encroaching upon the borders of the forests; depaissance 
de betcs alaine dans les fdrets grevees de droits d'11sage; affairs of the former 
compte of Dabo; locations de vides, ou de p(Unrages et tolerances dans les 
foriJts domaniales; payments d' honoraircs hors t(],xe. 

2d Bureau. 

This is in charge of a head clerk, (cltef.) 

Functions.-Correctional instances ; appeals, pourvoirs en cassation; 
abatement and commutation of sentences pronou.nced against delin
quents and forests collectors; measures to be taken against insolvents; 
divers tables relativ@ to . the suppression of offences, fires, and. con
structions within the prohibited distance; creation and suppress10n of 
places (emplois;) changes in the circumscriptions of [orest :irrond~sse
ments : . misc en disponibi~i~c; descc1~ts en g_rade; ~e:vocat10ns,_ mise.s en-.;ug_e
ment; liquidation of returng pens10ns; mdemmt1es, &c. ; mtenms, mis
sions, and extra works ; franks and countersigns. 

Portfolio of charrres relative to hunting; amodiations; cession de baux. 
Portfolio ofcharge~for fishing licenses; amodiations; indemnities claimed 
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by farmers for interference with their legal rights, (trouble dans leur 
jouissance,) resiliation de baux; flottabilite and navigability of rivers; 
modification of local regulations of the fishing police ; attending to 
these affairs before the tribunals or the council of State. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Employ of funds destined for works of amelioration, seed 
plants, fencing, sawing, &c., &c.; subventions for departmental roads, 
parish roads, &c.; verification of estimates ; payment of architects and 
contractors; examination of monthly tables setting forth the use made 
of public funds placed at the disposal of consen:ateurs. Cessions and 
exchanges of land for the establishment of roads; acquisition of various 
real estate· to add to the domanial forests. Locations of houses or 
works ; restoration to the administration of domains, of buildings use
less to the forest service. Service of gardes cantonniers; concession de 
menus products moyennant des prestations en nature; dead leaves; quarries, 
&c. Sale of materials, boundaries, &c. Amenagements (partie d'art;) 
plans and charges of amenagement ; verification des arpentages and des 
rearpentages de coupes; examination of reports as to the employ of their 
time by the agents charged with works of art. 

SECOND DIVISION. 

In charge of an administrator.-lst Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Amenagements; ordinary and extra felling; extraction of 
dead, damaged, and decaying trees; cleaning up; lopping, cutting 
down to the ground, assorting, baliwge mu1 martelage; exploitation by 
entreprises, or by cconomie; measuring ; application to the surveyors of 
the 52d article of the forest code-dClivrances usagcres; deliveries to the 
haras, to. the crops of military engineers, the department of bridges and 
roads, to the custom house, &c., &c. Cutting down trees for the pur· 
pose of opening roads ; forest regime; soumissions et distractwns; drain· 
ings, alienations, exchanges, &c., &c., of the woods of the communes 
and public establishments. Indemnities and gratuities to riveraiT/.$ 
(persons living in forests) and other persons \vho assist in extinguishing 
fires in the forests. 

2d Bureau. 

In charge of a head clerk, ( cltej:) 

Functions.-Portfolio of general and particular charges, and instruc· 
tions as to the sale of wood cut in the forests; demands for reduction 
of price ; questions relative to folles-encheres, to restorations, to the pay· 
ment of contracts, and the expenses of adjudications, of stamps, and of 
registration ; mises en charge sur les coupes communales ; sales by retail 
and on the spot ; adjudications for long periods in the forests of Cor· 
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sica ; extraction of resin ; ecorcages de chenes, licO'es; sales of trees 
blown. down, &c. ; ~ndemnities for d_elays ~n the 

0 

delivery of pennis
a: exploiter, and for tns de reserves; depaissance m the forests not subject to 
the droits d'.u~age; ~ocations of lands; temporary passages, and other 
tolerated pnv1lcges m the woods of the communes, and other public 
establishments ; principal and accessary products of the forests ; ex
penses of the administration of these woods ; applications for the drain
ing of woods which are private property; woods held as apanage, &c., 
&c. ; choice in applications for the establishment of furnaces,~ and on 
applications for the importation and exportation of forest products. Dc
livera~ices de bois _mis en cl~arg_e sur lcs coupes pour le cliaujfage des prc2wscs 
forestu;rs; clothmg, eqmppmg and armament of the preposes, (col
lectors.) Verification of bargains, fournitures, reparations of tools, &c., 
&c; sale of useless papers, 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Formation of budgets; applications for supplementary 
grants of public funds ; applications for the annulment of grants from 
public funds ; monthly statements of the salaries of functionaries and 
employes of the central administration, of the forest school, and of the 
agents and collectors of the exterior service; expense of law suits in 
civil matters; expense of prosecutions tombes en non-i.:aleur, of seques
trations, transport of forest prisoners, demolitions, &c., &c.; expense 
of correspondence, printing, surveying, &c., &c. Taxes paid for the 
maintenance of parish roads ; monthly statement to be addressed to 
the minister. Application for funds judged necessary for the service 
of each month ; keeping of the accounts of expenses paid on orders 
from the director general. Tables to he prepared relative to the peri
odical accounts. Tables to he prepared of individual accounts to be 
paid at the expiration of each term, &c., &c. 

Temporary Bureau efAlienations. 

This is in charge of an inspector, an advocate, and two engravers. 

IMPERIAL FOREST SCHOOL· 

Establislwd at Nancy. 

In charge of a director, four professors, and two inspectors of 

studies. · 
The nature of this school is indicated by the name. There are thirty 

forest arrondissements,. or districts, each under the charge of a conser
v eur, who has associated with him, in some instances, a sub
inspector. 
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(d 3.) 

COMl\IITTEE ON COINS AND MEDALS. 

This committee is charged : 
1st. "'With judging the title and weight of money coined, and with the 

supervision throughout France of the execution of the monetary laws, 
the coining of money, and the assaying of works in gold and silver, also 
with the making of monetary coins, and the test-dyes (poinr;ons de l,a, 
garantie.) 

2d. ·with the delivery to assayers ( conformably to the laws) of the 
certificates of capacity which are necessary for them before entering 
upon their functions. . 

3d. 'Vith giving opinion on difficulties relative to the title and mark 
of lingots and works of gold and silver. · 

4th. ·with the supervision of the operations of.all the functionaries of 
the monetary ateliers. 

It is charged also with a control over the preparing the wood for the 
postage-stamp cuts, playing cards, and bank notes, and also over the 
printing of the postage stamps. 

It proposes the tariffs used to determine the rate at which gold and 
silver are received at the mints. 

It assays also foreign gold and silver, newly manufactured, whenever 
it judges suitable, for the purpose of observing variations. 

'Vhen required either by the tribunals or by the administrative 
authorities it causes to be verified altered coins, and those ·which it is 
pretended are false. 

Finally, it attends to the verification of the value of lingots assayed 
in the bureaux of garantie, und to the appraisal of the works of gold 
and silver. 

This committee also, according tu the terms of the ordonnance of 
March 24, 1852, has a supervision of the making of medals of gold, 
silver, and bronze; and it prepares the tariffs, states the titre, and au
thorizes the delivery and sale of medals, afrer having observed the same 
formalities as those prescribed for the judgment of coined gold and 
silver. 

The commissioner of the government and the director of the making 
of coins at the mint in Paris folfil, so far as the making of medals is 
concerned, the same obligations as those imposed by the law for the 
coining of money ; the making of medals is also under the supervision 
of a special comptroller. 

The correspondence relative to the functions of the committee on 
coins and medals is addressed to the president of the committee. 

Monetary 11:[useum. 

This establishment, formed since the union of the medal mint with 
the coin mint, possesses a collection of all the coins, medal-dies, pil:ces 
de plaisir, and tokens (jctons) which have been struck in France since 
the time of Charles VIII. 

There is also in the museum a depot containing a large quantity of 
coins and dies belonging to various publishers, companies, and societies. 
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No new medal, piece de plaisir, or counter or token, can be struck 
without authorization from the minister of the interior, or anywhere ex
cept at the mint of Paris. 

The exhibition rooms are open to the public Tuesdays and Fridays 
and tickets are given for Mondays and Thursdays. ' 

In order to purchase medals comprised in the catalogue, application 
should be made to the bureau of sale established at the mint. 

The committee on coins and medals is organized as follows: 
1st. A president and two commissaries general at the Paris mint. 
2d. Bureaus of the committee, under the direction of a head clerk; 

(c!tef.) 
3d. Assay laboratory, consisting of a ,·erificator of assay and t\:o 

assayors. 
4th. Engraving general of coins, consisting of an engraver general, 

an assistant engraver general, a contruleur-rerificateur et d la fabrication ct d 
la comptablilitc des coins et zwinqons, and an assistant to the engraver gene
ral, who is charged with the preparing the wood for the postage-stamp 
cuts, and playing-card cuts, &c. 

5th. Monetary museum.-In charge of a conscn:ateur. 
6th. A consultative committee of engravers. 
This committee, \vhich is in connexion \vith the committee on coins 

.and medals, was established by a decree of the minister of finance on· 

.the 4th of July, 1832. 
It is composed of the president of the committee on coins and medals, 

who presides, and of five other members chosen by the minister of 
finances from a list of candidates elected by the engraver of medals, to 
wit: one sculptor and one painter, members of the academy of fine arts, 
and three engravers of medals who have executed models and struck 
medals exhibited at the Museum of the Louvre, or who have gained a 
prize for the engraving of monetary coins. The duties of this commit
tee are to give a<lvice on the reproduction of coins not connected with 
the service of the State, an<l serving for the manufacture of medals; in 
the selection of artists to whom this reproduction may be confided, on 
the price \vhich shall be allowed them on the reception of the works or
dered, and on the improvements \vhich may be made in respect to the 
makinO' of coins and medals. The committee is partially renewed 
every two· years by two or three of the members going out alternately, 
which members arc not immediately re-eligible. 

7th. l\Iints. 
The number of mints for the coining of money in France was re

duced in January, 1838, from thirteen to seven. Each one of these 
mints h:we a monetary letter to distinguish .the.ir coins. Each.director 
has also his peculiar mark. The funct10nancs m each of the mmts con
sist of a dirccteur de lafizbrication, a contruleur au cltangc, and a contr6leur 
flu mormayarrc. · 

8th. Bm~aux ef cr1tarantee. . 
This is in charg~ of rm inspector, with· an assayor of the bureau of 

guarantee at Paris. 
The number of the bureaux of guarantee in the dcpart1!1ents of 

France is eighty~eight.· The personnel ?f ea.ch bur~au .con~1st~ of a 
comptroller au<l a receiver connected with the contributions mdirectes, 
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and an assayer placed under the immediate orders of the committee on 
coins and medals. 

9th. Assayers of commerce, consisting of six members. 

EXTERIOR SERVICE OF DIRECT TAXES. 

Dircctors.-(Onc for each department,) whose functions consist of 
preparatory labor, and labor of expedition relative to the assessment of 
direct taxes; preparing the census; preparing the tax rules and ma
trices; the examination of reclamations; and labor connected with the 
cadastre. 

Inspcctors.-(One for each department,) who are charged with the 
supervision of these various works. 

RECEIVERS GENERAL AND p ARTICULAR OF FINANCES. 

N. B. In the principal towns of each arrondissemcnt, where the "re
ceiver general" resides, there is no "particular receiver." 

There is one receiver general for each department, also from three 
to five particular receivers, and from three to ten collectors. 

Payeurs exterieurs ef the imperial treasury. 

These payers are c}Jarged with acquitting the public expenses in the 
departments and the sea ports; they are appointed by the emperor, on 
the nomination of the minister of finances. 

The number and residence of these preposf:.s is regulated by the min
ister. 

The payeurs cxterie1m ate divided into first class, second class, third 
class and fourth class, according to the importance of their duties, there 
being a payer of one of these classes for each department. 

(d 4.) 

DIRECTION GENERAL OF REGISTRATION AND OF DOMAINS. 

This is in charge of a director general apd three administrat9rs. 

Bureaux placed· under the immediate orders ef tlw director of the administra
tion.-Bureau of 21ersonnel. 

This is in charge of a head clerk, (chef.) 

Functions.-Organization of the administration ; preparation of work 
relative to appointments, and to the execution of decrees issued in 
respect to them by the minister or the director of the administrati~n; 
correspondence relative to the employcs of every grade ; work relative 
to the admission of postulants; the concours for the supernumerary, and 
the examination of the supernumeraries ; opening an<l verification of 
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periodical notes .relati~'e to the lab~r an!l the conduct of agents in the 
1departments; format10n of the l1stes d avanccmcnt; determininO' the 

amount of caution money, and the aw~rage value of the bureau f pre· 
levcments for t.h~ benefit of the caisse de retraitcs; information applied 
for by the nnmster as to the general expenses of the administration; 
examination and following up of the deliberations of the council of 
administration relative to the 7Jersonncl, the expenses, the retiring pen· 
sions, the debets, the creation and suppression of phces, the reorg:rniza
tion of bureaus, assistance to the widows and orphans of employes, 
&c.; opening of dispatches concerning the personnel; and the general 
supervision of the service. . 

Bureait ef matters in dispute. 

This is in charge of a bead clerk, (cltef.) 

Functions.-Examination of the deliberations of the council of admin
istration in matters in dispute; " instructions" in cases to be brought 
before the court of cassation ; circulars and general instructions ; collec· 
tion ofjudiciary and administrative decisions interesting to the adminis· 
tration ; budget of receipts and comparison of revenues, produits; legis
lative bills and decrees; information npplied for in petitions to the gov· 
ernment; library, archives, and materiel. Affoirs reserved by the direc
tor of the administration; opening of dispatches, except those concern
ing the personnel; and the general supervision of the service. 

lsT D1v1s10::-.. 

This is in charge of an administrator, assisted by three head clerks, 
(chejs.) · 

Functions.-Supervision and order of work of the cmployes of all 
grades in the departments; measures to be taken for the verification of 
accounts; examination of the minutes of the verification of various 
managements; fixrztion des deblls et apuremcnt des rcgies; examination 
of the r<'ports of superior employcs on the management of each comp· 
table; following up of the reports of the in::pection general of finances; 
application of the responsibility incurred by tlie receivers alH1 the 
superior employ cs; cautionement.CJ in real est:ite of the conscrratcurs of 
mort<Yarres; conrres, retirinD' pensions; assistance to widows und orphans 

oo o o f" l .. of employes; establishment and moul'cmcnts o cmp oyes; cxammat~on 
and transmis.siou to the "inscribed public debt" of documents relative 
to caution money; budget ancl ordormancemr:nt of cxpen;;es ; dismissals 
and. disciplinary measures; creation ancl su pprcssion of places; reor
ganization of burt>aux. 

Stamps. Supervision of tlie atClier rrcncral; contraventions and fines, 
excepting those within the province ~· the second division; damages 
and interest adjudged to the State; law expenses. 

19 
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2D DIVISION· 

This is in charge of an administrator, assisted by three head clerks, 
(chefs.) 

Functions.-Fees of registration of actes cirils, publics, et sous seings
llrives; contraventions against the laws respecting these fees, and in 
regard to the rwtoriat, the code of commerce, &c.; fees of registration 
of judiciary, extra judiciary, and administrative acts ; fees relative to 
mutations par dcce's ,· seal fees to the treasury ; grcffes and mortgages. 

3D Drv1s10N. 

This is in charge of an adminlstrator and four head clerks, (chefs.) 

Functions.-Domains of the State; their rcgic, conservation and 
alienation when they are not appropriated to any public service; dis
cussion of all questions of property concerning thB State ; a1.:guisition 
and exchange of real estate on account of the State; deductions of 
acqucreurs; Zais et relais de mer: islands and islets; sequestered goods; 
successions vacantes; property without owner; successions en desherence; 
waifs ; accounts to be rendered of former saisies rcclles; rents and 
accounts due to the State ; sale of movable effects of the State, and of 
all objects without use to the different departments; sale of objects in 
the registry offices ; annual and incidental inventories of moveable 
property belonging to the State, the departments, and the public estab
lishments; guestions•of property relative to the woods and forests of 
the State ; rights of usage, cantonnements, recovery of forest produce, 
and produce of the futaies; ancicn domaine extraordinaire; transmission 
of dotations; supervision of the droits de retour to the profit of the 
State; council in matters of dispute, consisting of two advocates of 
the imperial court. 

Officers and agents of the administration, consisting of two advo
cates, two supplementary advocates, one notary, one solicitor, two ar
chitects, and a stock broker. 

Directors, inspectors, and verificators of the registration and of do
mains in the departments; there being a director, an inspector, and a 
verificator for each department.* · 

Superior employes of the registration and of domains detached for the 
service of Algiers; consisting of a director, an inspector, cltcf de scr
ricc, and eighteen verificators, one of whom is chef de service. 

Conscri-at ion ef mortgages. 

These consist of from three to seven for each department. 

"The verificators have no fixed residence. 
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(d 5.) 

DIRECTION GENERAL OP INDIRECT TAXES. 

-In charge of a director general, with six administrators, members of 
the council of administration. 

Division ef tlze personnel and central bureau. 

This is in charge of a clzef de division. 

Fun.ctjons.-Nomi.nations for places in the gift of the Emperor and of 
the mimster; appomtmcnts to places, and of officers in the custom
house administration; appointment to all situations, and to the debits de 
tabac, in the aclministrat~on of indirect taxes; admission to the super
numerary corps; moral s1gnalemcnts, and tables of advancement; deco
rations ; reception and transmission of dispatches. 

lst Bureau. 

This is directed by the clzef de dirision. 

Functions.-Personnel of the custom-house, and of the central bureau. 

2d Bureau. 

This is in charge of a head clerk, (clzef.) 

Functions.-Personncl in connexion with the indirect taxes, (cadre ~ 
perieur,) debits de tabacs. 

3d Bureau. 

This is in charge of a head clerk, (clzef.) 

Functions.-Pcrsonnel connected with the indirect taxes, (cadre secon
daire.) I 

lsT D1v1s10N. 

Tariffs, colonies, and entrepots; commercial archives. In charge of 
an administrator. 

Lst Bureau. 

This is in charge of a head clerki (clzef.) 

Functions.-Custom-house tariff; its application and results; excep
tion to the general regime ; treaties of commerce and of navigation ; 
conventions relative to literary property; reimbursement of duties un
duly collected, and reduction of duties on account of Glamages at sea; 
return of French merchandise from abroad; particular regime relative 
to the importation of arms, of books, of machines and mecha~ical ap
paratus into rropriites limitroplie.~, the country of Gex, to Corsica, ~nd 
other islands near the littoral ; regime of indigenous sugars; collection 
of duties, and the various questions therewith connected. 
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2d Bureau. 

This is in charge of a head clerk, (chef.) 

F1lnctions.-Regiq1e of tbe French colonies and establishments be
yond the sea; maritime navigation; shipwrecks and salvages; police 
of manifests; brokernge; prises maritimcs; victualling of ships; custom
house depots; transit; coasting trade; plumbing; ·cmprunt of foreign 
territory; suite des acquits d caution relative to the various regimes of 
the custom-house; regime of temporary importations; drilles ,- police of 
1iaegcs. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Ji'unctions.-Statistics of commerce and of the merchant marine; 
preparation of the general table of the commerce of France; statistics 
of divers matters relating to the service of indirect taxes. 

2n D1v1s10N. 

Service general; custom-houses and indirect contributions. This is 
in charge of an administrator. 

lst Bureau. 

This is in charge of a head clerk, (chef.) 

Functfon,s.-Preparation of the budget of the director general, in its 
cr.semole. 

The following matters come within the province of this bureau 
when they concern the direction on land, the direction of Paris, 
the inspection of Lyons ; and to the 2d bureau when they concern 
maritime directions, and tbe colonies of Algiers ; creation, sup
pression, and ~Jrganizatiou of bureaux and o[ budgets ; rcgie c~arges 
fixed for sahmes; expenses of rent and of bureaux; execullon of 
the service by the chiefs nnd cmplo!Jc; of the sedentary and active 
divisions, and .their . respective fimctions ; conduct of employes; acts 
of devotedness ; medals of honor; pecuniary recompenses and in
demnities; divisions of authorized emoluments; conges; dismission and 
degradation of employes in the appointment of the administration; re
pression of contraband; examination of the general reports of the ser· 
vice, and reports of the circuits of the directors; following up of the 
reports of the inspector general of finances ; concours des douanes aux 
'erviccs publics ; administrative conjlits; political affairs; general police; 
military organization of the CU$lorns; regime of the circuhtion in the 
rayon, with the cxct'ption of the police of paqagcs; establishment ol 
factories within the rayon of the customs. 

2d. Burcau.-Scaports and coasts. 

, This is in charge of a head clerk, (clt<f.) 
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Fun<;tio~1s.-Same as. those of th? first. bureau, with the exceptions 
above md1catecl. Regime of the circub.11011 on the littoral of Corsica. 
Questions relative to the collection of sanitary clues. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-The same as those of the first and secon<l bureaux, so 
far as concerns the service of indirect taxes, in the circumscriptions 
where this sen·ice and that of the customs are placed under the au
thority of a single cltrf. 

4t!t Burca·u. 

This is in charge of a head clerk, (c!trf) 

Functions.-Liquiclatim:i and ordonnnncement of expenses of the direc
tion general in their ensemble; special accounts; applications for public 
funds and subventions ; 'Virements of accounts ; credits and discounts on 
custom-house duties and of the tax on the consumption of salt; revision 
of the table of regie-charges; and, generally, whatever relates to the 
accounts. Darracks; equipments; service of the massc and health
service. JJfatericl; construction and reparation of immcullc.~ an<l of 
emoarcations; purchase and care of utensils; transport of fonds, pack
ages, &c.; unforseen expenses; inventories of moveable and immove
able effects; topogrn phy of places subjected to the supervision of the 
service; geographical documents for its use. 

3n DIVISION". 

" Custom-house matters in dispute ; premiums ; salt an<l fisheriei5. 
This is in charge of an administrator. 

lst Bureau. 

This is in charge of a head clerk, (clicj.) I 
Functions.-Actions growing out of seizures, and contraventions rela

tive to the custom-house legislation, and division of their product; 
affairs relative to the credits of custom-house duties, or scls en s1!tfrance; 
authorizntion for the misc en j1wcme11t of custom-house cmploycs; all 
questions relnti,·e to the applic~?ion of custom-house laws in judiciary 
matters; application of the rules in regard to prescriptions. 

'2d Bitrcau. 

This is in charge of a bead clerk, (c/uf.) 

Functions.-Premiums for exportation, b_y reimbursement of duties 
and of tnx on the consumption of salt used for meats and butter, ancl 
on sal amoniac. 

3d Bureau. 

This is in charge of a head .clerk, (chef.)
'

Functwns.-Production·of salt in its cnscmule; discovery and exploita
tioti of salt springs ; establishment of salt works ; making of ignigcne 
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salt; soda and sulphate of soda works ; salt refineries ; establishments 
for making nitre of salts; application of the tax on the consumption of 
salt; importations, exportations, and extraction of salt; coastwise 
trade ; police of the rayon and of the salt establishments of the interior. 
Grand fjshery, (whale fishing, &c.,) and premiums or immunities there
with connected; small fisheries and salt provisions ; regulations and 
rules relative to the preparation of fish, whether at sea or on shore; 
tocque; shipments; annual distribution of the special funds of 350,000 
francs ; and, in general, all that is connected with the sall service, with 
the exception of premiums accorded for the exportatiJn of salt butter 
aalt meats, and sal amoniac. 

4TH DIVISION.-GENERAL SERVJ<JE. 

This is in charge of an administrator. 

lst Bureau. 

This is in charge of a head clerk, (c!tcf.) 

Functions.-Preparation and interpretation of laws and regulations 
relative to the regime in regard to drinks and public carriages. Ques
tions relative thereto. 

2d Bureau. 

This is in charge ~fa head clerk, (chef.) 

Functions.-Direction of the service in matters of indirect taxes; 
creations, suppressions, and displacements of employments, and of bu
reaux; dismissals, degradations, and conges of employes; periodical cor
respondence with the directors. (These functions belong to the second 
bureau, so far as thirty-three departments are concerned.) 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Tbe same as those just indicated in regard to twenty-
eight departments. , 

The second and third bureaus have also within their province dis
charges and restitutions of duties; apurement de droits constateeB; fixing 
of the premiums of apurement, and of complementary indemnities, 
whether for buralistes or for the collectors of octroi duties ; verification 
of the managements (gestions) and fixing of dcbcts. 

4th Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Examination of the minutes of seizures, of compromises, 
and of tables of repartition; liquidation ofjudiciary expenses fallen into 
non-raleur; following up of all affairs liable to be carried before the 
tribunals or abandoned, whether in matters correctional, criminal, or of 
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simple police; appeals to the Council of State; breach of trust· ap
propriation of funds ; prosecutions relative to debets. ' 

5TH DIVISION. 

Octrois ; ~uar~ntee ; interior n~~igation ; ferry-boats, &c. ; caution 
m?ney; res1gnatrons.-In charge of an administrator. 

lst Bureau. 

This is in charge of a head clerk, (clief) 

Functions.-Regime and service of the navigation of streams, rivers, 
and canals ; tariff of charges for interior navigation, and their applica
tion, special regime of boats and ferry-boats, of tolls, of guarantees and 
of charts, and questions relative to these subjects; relations of the agents 
connected with the indirect taxes to the railroad service. 

2d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Discussion of tariffs and regulation of octrois; projects of 
deci ees ; fixing of the charges for lodging troops in towns ; charges for 
collections; adjudication of baux aferme; restitutions and discharge of 
duties ; apportionment of subscription funds allowed by the traites de 
gestion. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Service of resignations and of caution money for all the 
agents of the customs, and of the indirect taxes, and correspondence 
relative thereto; general control of the custom-house brigA<les. 

6TH DIVISION. 

Tobacc.:o and gunpo\vdcr.-In charge of an administrator. 

lst Bureau. 

This is in charge of a head clerk, (c!tef.) 

Functions.-Direction of the service in the leaf-tobacco warehouses, 
and tobacco in the manufactories; opening and examining the goods ; 
composition of tobacco to be manufactured; application of machines; 
processes of manufacture; principle and regulation of the expenses of 
exploitation; acquisition of real estate_; locations.; adjudication of ~vorks 
and of fournitures; \Yorkmen's salanes; cr?at10n and supwessron of 
employments, so far as .concerns the service of the establishments; 
medical service ; regulation of the interior police. 
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2d Bureau. 

This is in charge of a head clerk, (chef.) 

Function.s.-Culture of tobacco in France; service of tobacco in Al
giers; purchase of exotic tobacco; examination of minutes of sampling 
and minutes of appraising ; importations, transit, exportntion of leaf and 
manufactured tobacco; correspondence with the consuls of France; 
translation of documents in foreign tongues. · 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Distribution of leaf tobacco amongst the m:mufactorics; 
orders for, and distribution of~ gunpowder; tn:msport of tobacco and 
powder; instructions and regulations in regard to the shipwrecks at 
sea; service of the cntrepots of tobacco and powder; construction and 
reparation of powder magazines ; creation of debits; conges to employEJ 
in the tobacco service. 

4tli Bureau. 

· This is in charge of a hea<l cle~·k, (cltrf.) 

Functions.-Collecting of the materials for the budget, and of the 
supplementary credits rehtive to the tobacco service; registration and 
Tisa of consular treaties; verification of the accounts of the manufac
tories, of the magazines, and of entrcpots of tobacco; aho the accounts 
of entrepots of powder; corresp,mclence rebtive to this bst service; 
preparation of annual accounts to be submitted to the legislative powers, 
and of the resumes for the court of accounts ; keeping of the books con
nected with them. 

Judiciary Counsel. 

Consisting of three aclvocatcs and one notary for the customs; and, 
four advocates, one solicitor, one notary for the indirect taxation and 
the tobacco service; three physicians. 

(e.) 

CounT OF AccouxTs, ( Cvur des Comptcs.) 

Functions and Organization.-The court judges the ::iccounts of pub· 
lie receipts and expenditure, \vhich are presented to it by the receivers 
general of finances, the payers of the public treasury, the registration 
receivers, and the receivers of the administrations of stamps, of ~lomains, 
of the customs, and of the salt tax, the receivers of indirect taxes, the 
directeurs cornptables of the post offices, the directors of the mints, the 
central paying cashier, and the agent responsible for the tranfor of fonds. 

It judges, also, the annual accounts of the treasurers of the colonies; 
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of the agent comptable of the receipts and expenditures of consular 
chancelleries; of the treasurer general of the invalids of the navy; of 
the agent comptable of the trnitcs de la marine; of the stewarjs of 
lyceums; of the agent comptaUe of the transfer of rentes inscribed in the 
great book of the national debt; of the agent comptable of the great hook 
and of pensions; for the augmentations or reductions, each year, in the 
total of the insc:ribe<l debt; of the order of the legion of honor, of the 
caissc d'amortissements, and that of dep<lts ct consignation.~; of the m011ts de 
picte, the communes, hospitals, and charitable establishments having 
revenues determined by the laws and regulations. 

According to the terms of the law of 6th J tme, 1843, and of the or
dinance of the 26th August, 1844, it decided on the annual accounts of 
the agents com71tables of the matieres de l'etat. 

It judges appeals made before it against decisions pronounced by 
the councils of prefectures, concerning the annual accounts of the re
ceivers of communes, hospitals, and charitable establishments whose 
revenue is less than 30,00U francs. 

It decides on the applications made by the comptaOlcs en radiation, 
reduction, on translation d'!tyz1otluSqucs. 

It pronounce3 judgment as to fines and penalties fixed by the laws 
and regulations against accountants who are behindhand in presenting 
their accounts. 

Confornrn bly to the law of 27th June, 1819, and to the ordinance of 
July 9th, 1826, the court establishes every year, by a general declara
tion, the result of the comparison which it institutes between the accounts 
published by the ministers for the preceding year and the decisions 
renJered in the individual accounts of accountants, both as to the ex
actitude of the results an<l the legality of the public receipts :md ex
penditures. 

This declaration is communicated to the corps lcgislatij: · 
Public declarations in the same form are receive<l on the comptcs

matieres. 
Finally, according to the article 22 of the law of September 16th, 

1807, the views as to reform and amelioration resulting from the exami
mtion of the court, as to the receipts nnd expenditures of each year, 
f~mn the subject of a report to the emperor, accompanied by justifica
tlve documents. 

This reported, deliberated, and decided on by the three chambers, is 
remitted to the emperor by the first president of the court. 

Accordinrr to the terms of article 15th of the law of 21st of April, 
1832, the r;port prepared each year by the court of accounts, in virt?e 
of article 22 of the law of 16th September, 1807, is printed an<l dis
tributed to the members of the corps legislatif. · . 

Every three months a table of tile st>tte of the lahors of the court rn 
addressed by the first president to the minister ofjustice, to be commu
nicated to the emperor. . . 

The ministers and tbe accountants, comptablcs, can, w1thm a delay of 
three months, appeal against the decisions of the court of accounts, for 
violation of forms or of law, before the council of state. 

The appeals of the mrnisters must first be authorized by the emperor. 
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In case of the annulment of a decision, the aflair is sent before 011e 
of the chambers \vhich has not taken cognizance of it. 

The court takes rank immediatPly after the court of cassation, and 
eflioys the same prerogatives. 

It is composed of a first president, three presidents, eighteen master 
counsellors, eighteen conseillcrs rifcrcndaircs of the first class, and sixty
t\VO conseillcrs rifercndaires of the second class. 

Connected with the court of accounts there is an imperial procureur 
general, ·a greffier in chief~ and three commis gr~ffeers. 

For ordinary business the court is divided into three chambers. 
The first president presides over the assembled chambers, and when 

he deems suitable over each chamber. He distributes the accounts to 
the riferendaires, and indicates the chambers to report on them. Appli
cations for the communication of documents are addressed to him ; and, 
according to the case, he decides on the matter, or refers it to the cham
bers. He has charge of the police and of the general supervision, and 
conducts the correspondence with the ministers. In cases of necessity 
his place is occupied by the senior president. 

The presidents have the direction of the business of the chambers; 
each one of them distributes to the master counsellors who com pose the 
chamber the affairs upon which they are to report. The wording of 
the decisions prepared by the conseillers riferendaires rapporteurs, is sub
mitted to their examination and risa. 

The master counsellors are distributed among the three chambers. 
On the distribution of the reports to them by the president of the 

chamber, it is their business to verify the work of the counsellors rifer
endaircs, and to express their opinion on the propositions made in the 
reports, or which result from their examination and final discussion. 

The conseillers riferendaircs are charged with the verification of the 
accounts, and they can hear on this subject the comptables or their attor
neys; they report to the chambers; they give their opinion, but they 
have no deliberative voice. \Vhen the examination of the account re
quires the assistance of several rifcrendaires, a rifcrendaire of the first 
class has the direction of the work, and makes a report to the chamber 
in presence of the rifcrendaircs who have assisted in its preparation. 

The rifercndaires of the first class are present in turn, and 111 number 
equal to the master councillors, at public ceremonies and deputations. 

The ministcre public of the court is exercised by a procureur general. 
The procureur general sees that the accountants (comptablcs) present 

their accounts within the delay fixed by the law, and calls for the appli
cation of the penalty against those who are behindhand. 

He sees if the chambers hold their sittings regularly, and if the rifer· 
cndaircs are exact in th~ performance of their duties. The application 
en main lci.:cc, reduction ct translation d'l1ypotlzcqul's, are always communi
cated to him. 

He manages, before the court, the revision of decrees as to errors 
detrimental to the public treasury, in the accounts of the departments 
and communes. It is to him that the prefects should address the ac
counts, the regulation of which is contested, and also the documents 
relative to the matter, and the application for the communication of 
documents. 
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He can receive communication of all accounts, in which he thinks 
his official action necessary. He is heard before any decision is pro
nounced in the charges of forgery or collusion against the accountants 
(comptables.) 

He sends copies of decisions to the ministers; and corresponds with 
them as to the execution of decisions, and for all information which 
they apply to bim for. 

'J;'he greffier in chief officiates at the general assemblies; his place is 
filled at the chambers by the commis greffiers. He receives directly from 
the accountants all accounts and documents. He keeps the various 
registers of the court, verifies and acknowledges the reception of ac
counts and documents, and is the depositary of all papers. He signs 
and delivers copies of decisions and certificates, and extracts of all acts 
and papers containing information emanating from the greffe, and from 
the archives and depots. He signs and sends off the correspondence 
prepared by the rifercndaircs, and approved by the presidents of the 
chambers. The greffe is open to the public every day except Sundays 
and holydays, from 2 to 4 o'clock. 

The accounts and documents are deposited with, or addressed to the 
gre.ffe by the accountants. 

Huissicrs are instituted for the service of the court. 

(g.) 

DEPAKTMENT OF PUBLIC INSTRUCTION AND OF vVoRSIIIP. 

Functions.-Pub1ic instruction; preparation and execution of laws; 
decrees and regulations concerning public instruction; administration 
of schools supported by the funds of the State, of the departments, and 
of the communes; acceptance of donations and legacies \vhich are made 
to them; supervision and inspection of free establishments. 

Administration General.-Imperial council of public instruction ; in
spectors general of superior instruction, of secondary instr~ction, and of 
primary instruction. 

Adminutration Acridcmic.-Rectors, inspectors, and secretaries of 
academies ; academic councils. 

Administration ef Superior Instruction.-Faculties of theology, la\Y, 
medicine, of sciences, and letters; superior schools of medicine and of 
pharmacy; puyment of the professors of these schools, of which the 
receipts am paid into the treasury; diplomas of preparatory schools of 
medicine and pharmacy; medical juries. . 

Administration of Secondary Instruction.-Lyceums; gratmtous scho
larships, (bourses imperials,) clepa1~tmental and communal; distribution of 
the government school fond, (subrention ;) administration of the private 
property (fortune personnellc) of each of these departments: communal 
colleges; division of the i3tate fonds (subventions) accorded to them. 

Administration of Private Instruction.-lnspection of private inst.ruc
tion; brevets of capacity; public primary school for boys and girls; 
a_sylums (salles d' asile ;) as~_istance g_iven to the_c~mmunes fo; t?e construc
tion of school-houses; assistance given to rel1g1ous a~soc1at10ns devoted 
to instruction. 
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Administration of Scientific a11d LitcranJ Establislzments.-Institute of 
France, and imperial academy of me<licine; col!Pgc of France; mu
suem of natural history; bureau of longitudes; school of living oriental 
languages; ecole des clwrtes; school of Athens; libraries of Paris nnd 
the departments; depot of legal works, (dcput Zew,Z ;) encouragement to 
scientific and literary societies; committee of history and of the lan
guage and arts ofFrnncc; publication of unpublished documents of the 
history and arts of France; missions and voyages; subscriptions, indem
nities, and assistance to literary men, (sccours litteraircs.) 

TVorsltip.-Preparation and execution of laws, decrees, regulations, 
and decisions concerning worship; proposition to the emperor of nomi
nations to the archbishoprics and bishoprics of the empire, to the canoni· 
cutes of St. Denis, and to the bourses (gratuitous sd10larships) in the 
seminaries; presentation to his mrijesty for the acceptance of appoint
ments made by the bishops to ecclesiastical titles; publication of bulls, 
briefs, and rescripts of the pope, (saint siege;) appeals, as in case of abuse 
of privilege, (appcls comme d'abus; matters in dispute respecting wor
ships, (contenticux des culte: ;) "religious congregatiuns" of men and wo
men, (co11grlgrrtio11s religieux d'lwimncs and d'Ji:mmcs ;) authorization for 
the acceptance of donations and legacies rna<le to ecclesiastical estab
lishments; circumscriptions; assisr.ance to communes for the repnra
tion of their churches and prcsb!J!crics; temporal administration of dio
cesan establishments; works for the construction and preservation of 
cathedrals, bishops' residences, and seminaries; committee of inspec
tors general of diocesan' 'vorks, (travaux ;) committee of arts and reli
gious edifices; affairs of authorized religious worship, not Catholic, 
reformed church of France, confession of Augsburg, J ewisb worship, 
territorial circumscription of Presbyterian councils, of consistories, and 
of syn3gogues; presentation G>r approval by his majesty of the remu
neration of ministers and pastors; central council of reformed churches; 
direction of the confession of Augsburg; central Israelitish consistory. 

Sccrctaryslzip and Cabinet. 

This is under the direction of a chief. 

lst Bureau. 

Cabinet of the minister; subscriptions; missions and historical la
bors. Urnler the immediate direction of the chief of the secretaryship. 

1st section. Private cabinet of the minister; op~ning of the corres
pondence; reserved affairs; private correspondence of the minister i 
applications for audience ; legion of honor. 

2d section. Subscriptions to works of science and literature; indem
nities and assistance to learned men (sw;anfs) and men of letters; mis
sions and voyages; French school of Athens; publication of unpub
lished documents relative to the history of France; historical committee 
instituted in the departments for this publication. 

2d Bureau.-Scientific and literary e.~tublisltments. 

This is under th~ charge of a' chief: 
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Institute of France and imperial academy of medicine; collerre ot 
France; .museum of na~u:a.l hist~ry; bureau of longitudes; observ~tory 
of .Marsc1lles: school of h vmg oriental languages; ccole des clwrlcs; sci
entific and literary societies; French and foreign congresses; schools 
of midwifory; public libraries of P.::iris and the departments; distribu
tion among these libraries of works subscribed to, and from the lerral 
~epvt ;, publication of the general catalogue of the manuscripts oflib~a
nes of the departments. 

3d Burcau.-Minutcs ef tlte impc1·ial council, and arcltives, registration o/ 
dispatclies. 

This is under the charge of a chief. 

1st section. Prepnratiou (redaction) and <lepot of the minutes of the 
imperiul council of public instruction; depot of the decrees of the em
peror, and oft lie decisions of the ministn; editing and distribution of 
the Bulletin Administratifde l' I11struction P ublique; insertions in the Bul
letin des Lois, and the Journal General de l' Instruction Publique; relations 
\vith the council of State, and with the grand chancellor of the legion 
.of honor; legalization of the signatures of the functionaries of public 
instruction; classification and preservation of the archives ; adminis
trative library. 

2d section. Registration of correspondence on its arrival; distribu
tion of the correspondence to all the services of the central administra
tion; rcgistrntion of correspondence at its departure; service of postal 

_franchise, and communication with the administration of finance in all 
questions of this character. 
. Libraries of the departments, under charge of a librarian ; collec
tions of scientific (sawns) societies, under the charge of a conservator. 

Depot ef boolcs.-Depot of subscriptions, and of unpublished docu
ments relative to the history of France; legal depot, under charge of 
a sub-chief~ styled cltarge du depot. I 

The a<lmistration of public instruction is org:mized into a division of 
.general and academic administrntion, nnd superior and secondary in
.struction with four bureaux; and a di vision of primjry instruction, 
with three bureaux. 

lsT DIVISION. 

General and academic aclministrntion; superior and secondary rn
. struction ; under the direction of a chief. 

lst Bureau. 

General administration and gratuitous scholarships, (bourses.) 

Functions.-Constitution of the im pcrial council of public instruction; 
appointment of inspectors general, rectors, inspectors, an<l se.creta.ries 

·.-of academics ; lit1uidation of retiring pension:> of these funct1onancs 
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constitution of academic councils ; authorization of classical works; 
liquidation of the expenses of the im:pection general of the academies; 
imperial, departmental, and commun':ll gratuitous scholarships (bourses) 
for the lyceums and colleges; deductions (degrrJrcments) for the board 
for the fitting out (trousseau) of imperial free scholars, (boursiers impe
riaux ;) assistanc-e to the former fonctionaries of the university and 
their widows ; distribution of the funds for the payment of French
men not on duty, (en disponibilite,) and those on half pay; matters in 
dispute. 

2d Bureau. 

Superior instruction. In charge of a chief. 

Functinns.-Administration and personnel of the various faculties; 
application for exchange or collation of gr~des; transmission of diplo
mas ; superior schools of pharmacy; preparatory schools of medicine 
and pharmacy ; application for authority to exercise the practice ot 
medicine in France; accounts of the faculties and of the schools of 
pharmacy; remission of charges for inscriptions and diplomas; supe
rior instruction in Algiers. 

3d Bureau. 

Secondary instruction. Under charge of a chief. 

Functions.-Administrations and personnel of the superior normal 
schools, of the imperial lyceums, and communal colleges ; competition 
( concours) for admission to the normal schools; competition for admis
sion ( agregation) to the lyceums; regulation of the budget of colleges; 
distribution of State funds (subventions) allowed to the colleges; liqui: 
dation of retiring pensions of the functionaries of the lyceums and 
colleges; affairs relative to the secondary and free establishments of 
instruction; secondary instruction in Algiers. 

4th Bureau. 

Economical•administration of the lyceums. Under charge of a clief 
de sectirm, who is chief. 

Functions.-Economica1 administration and accounts of the superior 
normal schools and the lyceums; the appointment of stewards (econ
6mes) and head clerks (premiers commis) of the stewardship, (economat;) 
liquidation of the pensions (retraite) of these functionaries; caution 
money, or bail (cautionncments) of the stewards; account:> of the man
agement (gestion) of the lyceums; distribution of the State funds (sub
vention) !!lowed for the regular expenses (depensesfixcs) of the lyceums; 
establishment and organization of new lyceums; remission and exemp
tion ofschool fees, (frais rl' etudes ; ) indemnity for fitting out, (trousseaux.). 
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2n. D1vrs10N. 

Primary instruction. Under charge of a chief. 

lst Bureau. 

Boy's primary schools. 

Functions.-Nomination of inspectors of primary instruction; liqui
dation of the retiring pensions of these functionaries ; examination of 
candidates for the office of inspector ; committees charged with these 
examinations; committee for the supervision of the normal schools; 
appointment of directors, assistant masters, free pupils ( elevcs boursiers) 
of these establishments; affairs relative to religious associations of 
teachers, and to societies devoted to the encouragement of primary 
instruction ; honorific distinctions to teachers ; pourtoirs des instituteurs 
interdits; assistance to former teachers; classes of adult boys ; free 
teachers; committees of examination for the deliverance of teachers' 
certificates of capacity, (brevets de caziacite ;) primary instruction in 
Algiers. 

2d. Bureau. 

Materiel, and disputed affairs, cours des art~, pnmary instruction. 
Under charge of a chef. 

Funcf'ions.-Liquiclation of salaries and of expenses of the circuits 
(tournees) of primary inspectors; regulation of the departmental budgets; 
fixing the budgets and verification of expenses of the primary normal 
schools; establishment of communal schools; grants from the funds of 
the State for the acquisition, construction, and repair of school houses; 
fonds of the State (subventions) allowed for the expense of location of 
school houses and the salaries of communal teachers; examination of 
the taxes (impositions) voted by the municipal and general touncils, ou 
etablies d'office, in the communes ar..d in the departments, to provide for 
the obligatory expenses of primary instruction ; general establishment 
of the employ of funds affected to primary instruction. 

3d Bureau. 

; Girls' schools and asylums, (salles d'asilcs.) Under the direction of 
a chief. 

Functions.-Primary normal schools for girls, and preparatory nor
mal courses of instruction for female teachers; primary schools, com
munal and private, for girls; girls'_ boarding schools (pcnsionnats) adult 
classes; superior committee, and g<'neral delegates for asylums (saTles 
d'asile ;) infant asylums (criJches ;) honorific recompenses to instruct
resses and <lirectresses of asylums; allowance (allocations) for the ac
quisition and repair of school houses for girls, an<l to asylums ; assis
tance to former instructresses and directresses of asylums; affairs 
relative to religious communities and associations of instructresses ; 
examining committees for the delivery of certificates (bracts) of capa
city of in'Structresses; .authorization of books of primary instruction. 
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ADMINISTRATION OF \VORSHIP. 

The organization of this department consists of the direction genr.ral 
of the administration of worship, with two divisions; and a di,,ision of 
central accounts of public instruction and worship, with three bureaux. 

!.-Direction General ef the administration ef Worsltip. 

This is under charge of a director general. 

Cabinet ef the Director General. 

This is under charge of a chef. 

Function.~.-Opening and registration of the dispatches on their arri
val, and their distribution to the bureaux ; sending off dispatches; 
personnel of the bureaux, and regulations of the internal affairs, (l'orde 
interieur ;) weekly situntion of the affairs of the direction; applications for 
audience; reserved affo.irs; committee of arts, and religious edifices. 

] st J)irision.-Catlwlic worship. 

This is in charge of a chef de division. 

1st Bureau. 

Personnel of the clergy and ecclesiastical police. This bureau is under 
the charge of a chef. 

.F'unctions.-Promotions to the cardinalate; nomination to archbishop
rics, bishoprics, canonicals of St. Denis, to the functions of treasurer to 
the grand seminaries, and to the free scholarships (bourses) in the s:.ime 
establishments; presentation for acceptance by the emperor of nomina
tions to ecclesiastical titles; promotion of curates from the second class 
to the first; expenses of establishment of cardinals, archbishops, and 
bishops; expenses of ecclesiastical titularies ; indemnities for diocesan 
visits, binage, or double service ; application of the decree ofNovember 17, 
18, relative to curates temporarily absent (cloigncs) from their parishes; 
casual assistance to ecclesiastics and former religicuses; apportionment 
of the funds (credit) allowed for the annual assistance of congrf:gations· 
religiew;cs; nomination of free scholarships founded in the boarding 
schools, and certain religious communities of women; temporal admi1~
istrntion of the chapter of St. Denis; keeping of the registers of matri
culation of all the titularies nominated or upproved by the government; 
tables of the personnel of the clergy and of the seminaries ; publication 
of bulls, brieiS, and rcst:riptions; apzicls comme d'abus, charges and com
plaints against the conduct of ecclesiastics; complaints of ecclesiastics 
against interference \vith the free exercise of their functions; statutes of 
cathedral chapters; reunion of curates to the chapters; secondary ecclc- . 
siastical schools; execution, as far as it concerns the administration of 
worship, of the decree of twenty-third Prairial, an. XII, on buria~s i 
collection and analysis of the.votes of the councils general concernmg 
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Catholic worship ;. questions ~f precedence_; civil and military honors 
.to render to cardmals, archbishops, and bishops; applications for de
corations ; le$alizatior:i of eccles~astical signatures; personnel of the 
clergy of Algiers and m the colomes; correspondence of tbe minister of 
the marine, and the superior of the "seminaire du saint esprit" in all 
that concerns the affairs of worship in the colonies. 

Organization and revocation of the councils of the church property 
"conseils de fabriqucs;" necessary authorization for placing monuments 
and funeral inscriptions in the churches. 

Care of the seal, garde du timbre; keeping of the register of the 
analysis of reports sent by the minister for the examination of the 
council of State; classification and preservation of the archives and 
of the library; statistical tables; depot and dispatch of decrees and 
decisions by the emperor, of the decisions of the minister, and of the 
opinions of the council of State; communication to the Bulletin des Lois. 

2d Bureau. 

Parochial service, matters in dispute, congregations religieuses. This 
is under charge of a cltef. · 

Functions.-Matters in dispute relative to churches; employ or des
tination of their personal and real property, (meubles and immcubles ;) 
acquisitions, alienations, exchanges, loans, and other transactions of 
these establishments; concession of seats (banes) in chapels and tribunes 
in the churches; differences between the churches {Jabriques) and the 
communes ; removal (distraction) of the surperfluous parts of presbyte-· 
ries; expenses of parochial worship; tariff of charges for oblations, and 
burials, foneral services (pompes funebrcs) authorization for acceptance 
of donations, legacies and ojfres de redlation to all the ecclesiastical and 
religious establishments. 

Approbation and modification of statutes, and authorizati&n of con
gregationes rel~!!ieuses, and the establishments connected with tbem; 
documents of sales, of acquisition'S, of exchanges, of constitution de rentes, 
of transactions, loans, retrocessions, &c., concerning the congregations 
religieuses of men and women. 

2d Division. 

· Catholic worship; temporal administration of diocesan interests; ec
clesiastical circumscriptions in charge of a cl1ef de dii:isiun. • 

lst Bw~eau. 

This is in charge of a chef. 

, Functions.-Temporal administration of diocesan establishments ; 
acquisitions, exchanges, ali~nations, employ of funds, compromi~es (trans
actions) and other matters in dispute relative to. these .es~ablishrne_nts ;_ 
houses and retiring pension funds fo~ aged. and mfirm pnests; tar~f 0t 
charges of the secretaryship of the brsbopncs; yearly accounts of the 
seminaries; _1?_udget of the church prop~rty of cathedrals (budget des 
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fabriques des cathedrals;) circumscriptions of dioceses and patentes; erec
tion of chapels of ease (succursalcs) and of curates of the second class; 
assistance to communes or to works (fabriques) for churches and pres
byteries. · 

2d Bureau. 

Diocesan works; State funds, (subventions.) This is under charge of 
a chief. 

Functions.-\Vorks for the construction or preservation of cathedrals, 
archbishoprics, bishoprics, and seminaries; acquisitions concerning 
edifices ; examination and approval of plans, (prqjets ;) acljudication of 
works; appointment and personnel of architects, and employ of funds 
affected by the " budget of worship" for diocesan expenses. 

Furnishing of archbishoprics and bishoprics; maitrises and bas clwmrs 
of the cathedrals; aid towards the acquisition of decorations, (orna
ments;) rents for bishoprics and seminaries. 

Section of worship ~wt Catholic. 

This is under charge of a chef. 

Functions.-Exemptions on account of age, (dispenses d'age,) appoint
ments, salaries, indemnities, succours, attributes, presidency and re
newal of consistories, ecclesiastical police, complaints against ·pastors, 
suspensions, revocations, residences, lodgings, worships not recognized; 
religious meetings, liberty of worship, various questions. 

Organization and circumscription of consistorial and oratorial churches, 
and of synagogues, temples and presbyteries, and for constructions and 
reparations; administration of Protestant seminaries, and of the rabbi
nique central school; free scholarships (bourses.) 

Goods and revenus of churches; donations and legacies, acquisitions, 
alienations, exchanges, compromises, (transactions;) investments in State 
fonds, &c., &c. 

IL-Division of accounts central, of public instruction and worship. 

This is under charge of a chef. 

lst Bureau. 

This is under charge of a chef. 

1st Section. Functions.-Ordering of expenses, verification and 
transmission of orders of payment on the treasury; expedition and r.e
mission to parties to receive money of letters of advica or orders for 
payment; control and verification of all vouchers produced in favor. of 
orders for payment; tables of allowances (credits) addressed to the pre~ 
fects; statement of the use made of state allowances (situation d'emploi 
des credits.) 

2d Section. Inspection of the monthly memoranda transmitted by 
the prefects and paymasters (payeurs ;) monthly distribution of funds; 
keeping of all the account books: liquidation of the expenses of the 
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personnel,_ ~nd o~ the retiring pensions of persons ~mployed in the cen
tral admm1strat10n; general accounts of the pensions of the service of 
public instruction, and of the funds held back from retirina pension 
fonds (rctenues exercees sur les traitements zJOur la retra.ite ;) prepa~ation and 
making out of the budgets and accounts rendered. 

2d !Jureau.-Accounts ~entral of worsltip. 

This is under charge of a chef. 

Functions.-Preparation of the budget of worship, of the general 
accounts, and of the various financial documents to be published; in
structions and circulars on the "accounts" of worship; tables of state 
allowances (credits) sent to prefects for the execution of ministerial de
cisions; ordering of the expenses; transmission of the ordonnances (or
ders) to the minister of finllnce, and general re ports of the accounts with 
the department of finance; tables of salaries, (appointments,) and liqui
dation of expenses of the employ6 of the central administration; verifi
cation and liquidation of accounts received from the prefects; verifica
tion of the memoranda (bordereaux) of the monthly financial accounts of 
the prefects and paymasters; keeping of the books by double entry; 
statement of the periodical state of expenses susdatces and payees; trans
mission of extracts from the ordonnances of payment, and of letters of 
advice of payment; material expenses of central administration. 

3d Bureau.-Pension accounts. 

This is under charge of a chef. 

Functions.-General account of retiring pensions, and of funds with
held in the payment of pensions; administration of establishments 
founded by the English, Uondations Britanniques ;) personnel of the cen
tral administration. I 

Service interieur, with a charge of supervision, an<l a comptroller of· 
expenses. 

Af1'ents attached to ministry of public instruction, viz: four advocates, 
one ~voue, one notary, one architect, one assistant architect, and one 
physician. 

IMPERIAL COUNCIL OF PUBLIC INSTRUCTION. 

The imperial council of public instruction is composed as follows: 
The minister, president; three members of ~he senate, three members 
of the council of state; five archbishops or bishops; three members of 
non-Catholic religious sects; three members of the cour de cassation; 
five members of the military; eight inspectors general; two members of 
(the committee of) free instruction. 

The members of the council are appointed and revoked by the empe
ror, on the proposition of the minister of public instruction and worship; 
they are appointed for <.me year. 
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The minister presides over the council, and determines the opening 

of the sessions, which takes place at least twice a year. 


The councils may be called upon to give its opinion on the bills pre-

sented to the corps legiYlatiJ (prqjets de loi) on the regulations and de

crees relative to instruction, and, in general, on all questions which 

may be submitted to it by the minister. It is necessarily called upon 

to give its opinion relative to examinations, to competitions (concours) 


· and to the programmes of studies in the public schools, to the supervis
ions of the free schools, and in general, on all the decrees relative to the 
regulation of the establishments of public instruction; on the creation 
of faculties, lyceums and colleges, on aid and encouragement to be 
given to the free establishments of secondary instruction; on the books 
which may be introduced into the public schools ; and on those which 
should be pro hi bitecl in the free schools, as contrary to good morals, 
to the constitution, or to the laws. It pronounces final decisions on the 
judgments rendered by the academic councils, in cases determined by 
article fourteen of the law of 15th March, 1850, on instruction. 

The council presents a yearly report to tbe minister on the general 
slate of instruction, on the abuses \vhich may have been introduced in 
the establishments, and on the means of remedying them . 

. The inspectors general of public instruction are sixteen in number, 
VlZ: 

For superior instruction, three members in the dcpartmmt of letters; 
three in the department' of sciences; one in the department oflaw, and 
one in the department of medicine. 

For secondary instruction, three in the department of letters, and 
three in the department of sciences; for primary instruction, two mem
bers. 

The commission superieure of asylums consists of a president, vice
president, secretary, assistant secretary, and one other. Connected 
with this commission are twenty-six lady commissioners; two ladies 
as general delegates, and one lady, special delegate for the department 
of the Seine. 

Committee of the language and of tlte !tistonj of tlte arts ef France. 

This committee, instituted in the <lepnrtment in 1834, 'vas reorgan
ized by a decree of 14th September, 1852. 

It is called upon to deliberate and give its opinion on the various 
propositions for publication proposed to the ministry the "receuil de 
documents inedits relatifs d l' !tistoire de France." It concerns itself not 
only with all the documents relative to the history, properly so called, 
of the French nation, such as cliartes, chronicles and judicial registers,. 
but also with all those which concern the history of the national lan
guage and literature, the history of sciences, philosophy,jurisprudence, 
political economy, and arts and monuments. It is presided over by 
the minister, and in his absence by the vice-president. 

The committee holds its sittings the first Monday of every month, the 
three sections united under the presidency of the minister, imd, in his 
absence, one of the vice-presidents. In addition each section meets once 
a month for the preparatory .examination of questions to be submitted 
to the general meeting. 
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'Fhe committee consists of the minister, president, a vice-president, 
secretary of committee, honorary secretary, and forty-three members, 
thus: the 

Section ef philology has a president and eleven members. 
Section ef history, president and fourteen members, and one honprary 

member. 
Section of arclueolof?y, president and fourteen members. There is also 

a secretary of committee and an honorary secretary. 

Freuclt school ef Athens. 

This school was instituted at Athens by an ordonnance of Sept. 11th, 
1846, for the study of the langunge, history, and antiquity of Greece. 
It is under the direction of a prefesseur de faculte, or of a rnem ber of the 
institute, who is appointed by the emperor. It has a section of fine
arts composed of-pupils from the Academy of France at Rome, 
selected by the minister of the interior. · 

The school of Athens is placed under the supervision and authority 
of the minister of France to the king of Greece. · 

The personnelle of the school of Athens consists of a director, four 
members of the school, and eleven former members. 

Committes ef arts and religieuse edifices. 
• 

This committee was instituted by a decree of the government, dated 
]6th December, 1848, and was reorganized by an imperial decree of 
:March 7th, 1853. Its members are appointed by the minister of public 
instruction ai1<l worship. It is charged to give its opinion on the use• 
which should be made of the funds allotted. in chapters 9, 10, 11, 16, 
and 18 of the budget of the administration of worship. 

Three inspectors general, appointed annually by the minister, are 
charged with the service of the. diocesan works. They belong neces
sarily to the section of architecture and of sculpture. 

This committee is under the charge of the director general of the 
administration of worship. It is divided into three sections: 

1st. Section of architecture and sculpture, with nineteen members. 
2d. Section of painted glass and religious ornaments, \vith six mem
bers. 3d. Section of organs and religious music, with ten members: 

There is also a committee of inspectors of diocesan works, consist
ing of four mem hers. ... . · 

Also, a service of diocesan edifices, organized by a decree of the 
government of December 16th, 1848, and a ministerial edict of 12th 
March, 1849,, determined the circumscription of the dioceses and the 
preservation of their edifices. There being fifty-five circumscriptions, 
each in charge of two or thr~e members of the service. 
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(/.) 

DEPARTMENT OF JUSTICE. 

Functions.-Organization and oversight of all branches of the justi
ciary ; relations to the emperor respecting all matters of regulation, 
administration of justice, statistics of the civil, commercial, and crimi
nal courts, pardons, commutations, rehabilitations; exemptions on ac· 
count of age, relationship and alliance in regard to marriage, and the 
exercise of judiciary functions ; petitions for naturalization, and for per
mission to enter foreign service, &c. Orders and instructions to be 
forwarded to the courts and tribunals in all that relates to the execution 
of laws and regulations in the administration of civil and criminal jus
tice ; correspondence with the procureurs general on subjects submitted 
to the action, or confided to the supervision of the mini.stere public. 
Propositions relative to the appointment and promotion of functionaries 
in the order of the judiciary in the legion of honor; judiciary discipline; 
appointment of presidents of the courts of assizes ; organization and 
regime of the notarial; creation and suppression of ministerial offices; 
international rogatory commissions, and extradition of malefactors; 
regulation of the expenses of the judiciary order; and of the central ad
ministration; measures relative to the promulgation of laws, forward
ing of the bulletin official; imperial printing office. 

The decisions of the' imperial courts which pronounce or conSrm the 
censure with reprimand, or the provisional suspension of a judge, are 
not put in execution till they have been approved by the minister of 
justice (garde des sceaux) who can also summon the members of the 
courts and tribunals, and also the officers of the ministere public, to ap
pear before him, for the purpose of explaining the charges which have 
been preferred against them. The measures of discipline pronounced 
by the courts and tribunals against the officiers ministeriels are also 
submitted to the minister ofjustice. 

The private cabinet of the minister. 

This is under the direction of a chef and sub-chef. 

Functions.-The opening of dispatches; distribution of the corres· 
pondence; reserved affairs; requests for audience·; affairs not specially 
~ttributed to any bureau; and the private correspondence of the min
ister. 

Secretaryship general. 

This is under the direction of a secretary general. 

Functions.-Direct supervision of all the business of the minister of 
justice; presidAncy of the council of administration, at which the sec
retary general fulfils the duties of commissary of the government .for 
affairs of the seal ; special direction of the personnel of the court and 
tribunals; discipline of the magistrature; 71erso11nel of the central ad
ministration ; legion of honor; official honors and precedency; record
ing and distribution of dispatches; archives. 
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Division ef the personnel. 

This is under the direction of a sub-director and a chef de bureau. 

Functions.-Personnel of the courts, tribunals, and justices. of ~~e 
peace; magistrature of Algiers and the colonies; regi5!res de pointe·; 
disciplinary measures; leaves of absence; greffes. 

Bureau efregistration and legalization. 

This is under the direction of a chef. · 

Functions.-Analysis and registration of dispatches; information re
ceived (renseignemens) and the legalization of civil and judiciary docu
ments for the colonies and foreign countries. · 

Bureau ef archives. 

This is under the direction of a chef. 

Functions.-Preservation of the originul drafts of laws; depot of im
perial decrees, and decisions of the minister of justice; opinions of the 
council of state, and the principal opinions of the council of administra
tion; the papers (dossiers) and circulars of the department of justice; 
preparation of the Bulletin des Lois; keeping of the register of promulga
tion ; care of the library of the department; classification and commu
nication of preserved documents. . · 

The general organization of the department consists of a direction of 
civil affairs and of the seal, with three bureaux; a direction of criminal 
affairs and of pardons, with three bureaux; and a direction of accounts 
and pensions, with two bureaux. 

I.-Direction c!f ciril affairs and .those ef the seal. 

This is under the charge of a director. 

lst Bureau. 

This is in charge of a chef. 

Functions.-Correspondencc relative to whatever concerns civil mat
ters; rogatory commissions; disputes; publication of judgments in re
lation to absences and successions in escheat; declarations, (Jenoncia
tions) before the court of cassation,_for exces de pouvoirs, and appeals in 
the interest of the law; questions ofjudicial organization and of civil or 
commercial legislation; creation of tribunals of commerce, justices of 
the peace, temporary chambers in the imperial courts, and tribunals oC 
the first instance; lists (tableaux) of advocates; statistical record. of 
marriages, births, deaths, &c., or etat civil; civil part of the official 
bulletin of decisions of the court of cassation. 

2d Bureau. 

This is in charge of a chef. 
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Functions.-Naturalizations; admission of foreigners to be domicili
3;ted in France; reintegration to the quality of Frenchman; authoriza
t10n to serve abroad; exemptions as to age, relationship, or alliance in 
res.rect to marriage ; changes and additions as to name ; majorats; do
~2a,~1o~s} ~eg?lation, reduction, and remission of Jud.ici~l claims, (droitt 

· ae sceaux ;) jlJUr1UJ.l. des savants; personnel, and d1sc1plme of the refer
endaries. to the seal of France. 

3d Bureau. 

This is in charge of a chef. 

Functions.-Personnel of the advocates of the court of cassation, the 
advocates of the imperial courts and tribunals of the first instance, 
public appraisers and auctioneers, (commissaires priseurs,} huissiers, and 
gardes du commerce; police and discipline ; creation and suppression of 
offices ministeriels; regime; organization, and discipline of the notary
shi p ; creation and suppression of notarial residences. 

II.-Direction efcriminal affairs and efpardons. 

This is in charge of a director. 

1st Bureau• 

. This is in charge of a cltef. 

Functions.-Prosecution for crimes, misdemeanors, (rlelits) and con
traventions; supervision of the instruction Jes z1rocedures and the execu
tion of sentences; appeals en cassation, in the interest of the law; pe
titiol13 as to the regulation of judges, and for their removal, (renvoi) in 
case of legitimate suspension; trial, (mise en jugement,) of the agents of 
the government;· nomination of the presidents of the courts of assizes ; 
questions relative to military and maritime tribunals; examination and 
execution of conventions concerning the extradition of malefactors; 
rogatory commissions ; questions of the competence of criminal courts, 
(questions de competence criminelle ;) questions relative to costs of court, 
(frais J,9 justice;) criminal department of the official bulletin of decisions 
of the court of cassation; examination of the jury lists. 

2d Bureau. 

This is in charge of a chef. 

Function11.-Petitions for pardon and commutations of punishment; 
rehabilitations; collective pardons granted annually to persons in the 
bagnes and prisons; sending up to the court of cassation the appeals 
against decisions and judgments pronounced in criminal, correctional, 
and simple police cases; returning the decisions taken in these appeals. 

3d Bureau. 

This is in charge of a chef. 
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Functions.-Preparation of the general accounts of the administra
tion of criminal justice, and of the administration of civil nnd commer
cial j~stice ; collection of the judicial statistics published in foreign 
countnes. 

(The civil statistics are under the supervision of the directors of civil 
affairs.) . 

III.-Direction ofaccounts and efpension.,. 

This is under the charge of a director. 

lst Bureau. 

This is in charge of a clzef. 

Functions.-Preparation of accounts and of budgets; distribution of 
legislative credits; petitions for funds, (demandes de fondes ;) ordering of 
all the expenses of the personnel and materiel on the continent and in 
Algiers; keeping of the writings, (tenue des ecritures ;) verification of 
the table of salaries, (etats de traitment ;) examination of the accounts 
rendered by the prefects; minor expenses of the courts and tribunals; 
examination of the claims as to resignation of office, (droits a la re
traite ;) liquidation and settlPment (mise en payement) of pensions; ex
amination of the accounts of surplus funds, (fonds de retenu ;) allow
ance given to former magistrates and to former employ6s of the chancel
lerie, and to their widows and children ; materiel of the department of 
justice. 

2d Bureau. 

This is under the charge of a chef. 

Functions.-Verification, regulation, and ordering the payment of all 
the costs of court Urais de ju.Ytice) in criminal, correctional, and simple 
police cases. . 

There is also connected with the department of justice a council of 
administration, consisting of the secretary general, who is president; the 
director of accounts and pensions'; the director of civil affairs, and those 
of the seal ; and the director of criminal affairs and pardons, and a 
secretary. 

Functions.-This council, on the report of the directors of the service 
who compose it, examine (after they have been prepared in the various 
bureaux) all the matters connected with the following subjects: Sen
tences of death ; appointment;- promotion and recall of all the cmployes 
of the chancellcrie, except those in the cabinet of the minister; the 
"fixation," creation, and changing of notarial residences; determina
tion of the number of ojftcicrs ministcricls; creation and suppression of 
tribunals of commerce, and permanent or temporary chambers of other 
judicial tribunals ; augmentation of the personnel of the tribunals ; mea
sures of discipline to be taken against the employes of the chancellerie; 
and propositions for the aggravation of the primitive measure against 
the officiers .ministeriels.; majorats; dotations and titles of nobility; loss 
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of salary (privation de traitement) incurred by magistrates and other of
ficers of justice; increase of payment of the magistrature ; division of 
the fees (fonds de gratifications) of the chancellerie; applications for pen
sions in those cases wherein they are not necessarily accepted or regis
tered by the terms of the regulations; applications for assistance from 
former magistrates, former employes of the clianccllerie, and their widows 
and children; regulation of the minor expenses and the bar, (parquet;) 
expenses of the courts and tribunals ; contracts made by the chancellerie. 

Also, all other affairs, when they originate (ressortissent :) 1st. In 
several of the "directions ;" 2d. When they are sent before the coun
cil either by the minister ofjustice (garde des sceaux) or the secretary 
general, or when they are laid before it, of his own accord, by the chef 
de service competent. 

In his quality of commissary of the seal of France, the secretary 
general communicates the conclusion arrived at by the " committee of 
the seal" (united to the council of administration by the ordonnance of 
October 31, 1830,) on matters (majorats, dotations, o/c.) which were sulr 
mitted to its decision. 

The council meets at least once a week. Its decisions, resulting 
from a vote of the majority, are written out by the secretary, and sub
mitted by the president to the minister, (garde des sceaux.) . . · 

There are twelve referendaries of the seal of France, having a bu
reau, consisting of a pre~ident, treasurer, and secretary. 

The referendaries are charged exclusively to attend to (poursuiilre) 
the delivery of letters patent relative to the collation of titles; the pre
paration of applications concerning majorats and dotations; and the 
payment into the treasury, on orders of payment delivered by the direc
tor of civil affairs, of the droits de sceau. 

There are also connected with this department an engraver and a 
physician. 

(g 2.) 

THE IMPERIAL PRINTING ESTABLISHMENT. 

Imprimerie which comes within the province of the department of 
justice, is under the charge of a director, whose cabinet is organized 
into five different "services," each in charge of a chef, and a depart
ment of oriental typography, under the charge of an inspector. · 

There is also a service of health, a service of buildings, and a com
mittee for the examination of works which are proposed for gratuitous· 
printing. 

The fonctions of the establishment are, the printing, distribution, and 
sale of the laws, ordinances, regulations and documents (actes) of the 
government; minutes for the council of state and the cabinet of the 
household of the emperor; prints, bills, drafts, &c., emitted by the 
public treasury; making of cards, printing of conges for the troops, bre
vets, stamps, passports, &c. ·Service general of the departments and 
central and special administrations, the printing for which is paid from 
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the funds (deniers) of the State; printing of works of science and art, 
published, by special authorization, at the expense of the government; 
printing, at the expense of the authors, and by special authorization of 
the minister of justice, of works written wholly or in part in. foreign 
characters. 

The printers of Paris are authorized, by a decision of the minister 
of justice, to have set up and printed at this establishment any portion 
of works they have undertaken to print which are written in oriental 
characters, or in any of the peculiar signs and types which are found 
in the foreign department of the office. 

(j.) 

DEPAR'l'MENT OF FOREIGN AFFAIRS. 

Functions of tlte dcpartmcnt.-The negotiation and execution of politi
cal and commercial treaties and conventions; relations with ambassa
dors, ministers, and diplomatic and consular agents, whether represent
ing foreign countries in France, or representing France in foreign 
countries. 

Cabinet of the minister and secretaryship. 

This is under the direction of a chef. 

Functions.-Opening of dispatches; personal correspo~dence of the 
minister; audiences; reserved works; proctocols; cypher, (chijfre ;) 
departure and arrival of correspondence and of couriers ; the centrali
zation of tables, notes, and registers, relative to the personnel; statistics 
and translators. . 

Bureau of proctocols. 

This is directed by a sub-director, chef of the bureau, who works 
directly in co-operation with the minister. This bureau has connected 
with it a 

Bureau of departure and arrival of correspondence. 

This is under the direction of- a clief, which attends to the transmis
sion of dispatches and conventions; letters of authorization, (pleins 
pouvoirs,) commissions, provisions, exequators, recall, and recreance; 
ceremonials and protocols ; privileges, immunities and diplomatic 
franchises of ambassadors and foreign ministers ; diplomatic audiences, 
decorations, &c. 

This general organization of this department consists of a director 
of political affairs, and matters in dispute, with four sub-directions; a 
direction of consulates and commercial affairs ; a direction of archives 
and of the chancclleric ; and a direction of funds and accounts. 

!.-Direction of political affairs and matte1S in dispute. 

This is in charge of a director. 
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Functions.-Political affairs ; questions of boundary, (limitcs) and of 
extradition; postal conventions; personnel of diplomatic agents, &c., &c. 

Sub-direction of the North. 

This is in charge of a sub-director. 

Functions.-Correspondence and affairs concerning Great Britain, 
Russia, Prussia, Austria, the various German States, Belgium, the 
Netherlands, Sweden and Denmark. 

Sub-direction of the South and .America. 

This is in charge of a sub-director. 

Functions.-Correspondence and affairs concerning Spain, Portugal, 
the Italian States, Switzerland, and the States of .North and South 
America. 

Sub-direction of the Levant. 

This is in charge of a charge of sub-direction. 

Functions.-Correspondence and affairs concerning the Ottoman Em
pire, Greece, the Rlgences Barbariques, Morocco, Persia, the East 
Indies, Chin~, and the countries of Africa. 

Sub-direction ef matters in dispute, (contentieux.) 

This is under the charge of a sub-director. 

Functions.-The consideration of matters of dispute which should be 
~rranged in conformity with diplomatic regulations; and those which 
result from claims preferred by French subjects against foreign govern
ments, and by foreigners against the French government; postal con
ventions ; treaties of extradition and matters therewith connected 

II.-Direction of consulates and commercial affairs. 

This is in charge of a director and two sub-directors. 

Functions.-Commercial affairs ; treaties of commerce . and naviga
tion; protection of French commerce in foreign lands; the claims pre
ferred by foreign commerce against the French government ; the regu7 
lation of the accounts of consular chancelleries; the personnel of consular 
agents and the dragomen of consulates. 

Direction of archives and ef the " chancellerie." 

This is formed under the sub-direction of archives and of the bureau 
of the chancellerie, and placed under the charge of a director and sub
chief. 
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Functions.-The preservation and classification of all the correspond· 
ence of the department, of which it prepares an analytical table; col· 
lection of treaties and diplomatic documents of all kinds; depot of de· 
crees and decisions; researches for all documents and information 
required for the service of the department, and for all other service, 
both public and private. . 

Bureau ef the "clzancellerie." 

This is under the direction of a chef. 

Functions.-All passports except those of the cabinet; regularizations, 
iisa, and the collection of fees (droits) connected with them; transmis· 
sion of judiciary proceedings (actes) and rogatory commissions; the dis· 
cussions of questions touching the state of births, deaths, marriages, 
&c., (l'etat civil,) and the examination (instruction) of claims relative to 
matters of private interest, such as unsettled estates (successions ouvertes) 
in foreign lands, claims to be recovered (les recouvrements) from private 
persons, &c., &c. 

This is the only bureau of the department of foreign affairs which 
is open to the public. It is accessible every day except Sundays and 
fete days. 

IV.-Direction ef funds and accounts. 

This is under charge of a director and sub·director. 

Functions.-General and particular works relative to the expenses of 
the department; correspondence with the political and commercial 
agents in all financial matters, and everything connected with them; 
keeping the accounts in double entry, and the books and registers pre· 
scribed by the ordinances and tbe special regulations; the liquidation 
of tbe expenses of the service of all the agents, also of the travelling 
expenses and other charges of couriers; diplomatic presents; retiring 
pensions, &c., &c. · 

The director is member of the consulting committee of matters in dis· 
pute, (comitc consultatif du contcntieux.) 

There are connected with the department of foreign affairs one first 
secretary interpreter, two secretary interpreters, and one secretary in· 
terpreter for the langu~ge of Chi_ria. . . . . 

There is a "consultmg committee on matters m dispute," consistmg 
of a president, secretary, and four other members. · . . 

There is also an "agency of the department" at Marseilles, directed 
·by an agent, and a judiciary council of the department, consisting of 
>three members. 
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(k.) 

DEPARTMENT OF V/AR• 

Functions.-Recruitment, organization, inspection, police, discipline, 
mouvements, and operations of the army ; administration of all the per
sonnel composing it, (staff, troops of all arms, administrative services, 
service of health;) military recompenses; imperial military schools; 
imperial establishments of artillery and eBgineers; the materiel of these 
arms; places de gucrre; imperial hotel of invalids and military hospi
tals ; military journals and disciplinary establishments; military equi
pages and conveyances ; provisions; forage, fuel, and clothing of 
troops; military beds; encampment; mounting of the horse-troops; 
harness ; settlements and salaries of every kind. General and munici
pal administration of Algiers, (organization, administration of the per
sonnel and the materiel; Arabian affairs; colonization; agriculture; do
mains; public works ; mines; forests; various taxes; commerce; cus
toms; statistics.) Military depot, (geodesy, topography, drawings, 
engraving, historic works; military statistics, libraries, historical 
archives, map of FrancP-.) General accounts, (control and settlement 
of expenses, matters in dispute, budgets, general accounts; comptes
matieres, pensions, succor;) the administrative archives of war; the 
civil condition (etat ciii,l) of the army; authentication (constatement) of 
services ; the depot of preservation of all documents therewith con
nected . 

. There are two aides de cmrp to the minister, and a staff consisting of I 
mne persons. 

Cabinet of tlte .Minister. 

This is under the direction of a cltef. 

Functions.-Opening, registration, and transm1ss10n of dispatches ; 
centralization of work with the emperor ; business connected with the 
franking privilege and the counter seal; public audiences; communica
tion '\Vith the journals; reserved and secret affairs, and affairs not be
longing to any bureau. . 

The general organization of this department consists of directions~ 
each direction being subdivided into bureaux. 

lst Dircction.-Personnel. 

This is un<ler the charge of a director and a director-adjoint. 

lst Bureau.-General correspondence and military operatinns. 

This is under the direction of a cltef. 

Functions.-Correspondence with the civil and military authorities in 
all that concerns the interior service of the State; the maintenance of 
order and public tranquillity_; general affairs; elections; apposition of 
the seals in all cases provided for by the edict of the 13th ·Nivose, an. 
X; interpretation of regulations common to all arms, and modifications
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to be made in these regulations; application of the general laws of the 
State to. the ~rmy; public ceremonies, reviews, and other military 
celehrat10ns ; honors and matters of precedence ; matters in dispute, 
discipline of troops en route, in garrison, and in camps and cantonments; 
nomination of non-commissioned officers in active ~ervice to places in 
the public service, (correspondence with the competent departments;) 
nation::il guards in all that concerns the department of war; police and 
annual inspection of the officers not on duty; military operations , mili
tary marches and manreuvres ; stationing and movement of troops ; 
camps and formation of armees actives, assiette des gites d'etape; effective 
of the army. 

2d Bureau.-Staffs, military schools. 

This is under the direction of a chef. 

Functions.-General officers ; staff corps ; staff of fortified towns, 
(places;) ccole imperiale d'application of the staff, (personnel, instruction 
and administration;) imperial polytechnic school, (personnel, instruction 
and administration ;) imperial special military school of St. Cyr, (per
sonnel, instruction and administration ;) imperial military prytaneum, 
(personnel, instruction and administration ;) shooting school, (personnel, 
instruction and administration;) regimental schools ; military gymna
siums ; musical gymnasiums. 

3d Burcau.-Recruitmcnt, (" Conscription.") 

This is under the charge of a chef. 

Functwns.-Levy of recruits for the year, (appcl des clrisscs ;) distribu
tion of the contingent in the departments ; operations of tbe councils of 
revision ; incorporation of the recruits ; voluntary enlistments and re
enlistments; liberation of soldiers who have completed their term of 
service; unlimited conges of discharge and of invalids; organization, 
direction, employment, and supervision of the received men of the 
army; personnel of depots of recruitment. . 

4t!t Bureau.__.:.Military trilmnals. 

This is under the direction of a chef. 

Functions.-Judici::il correspondence on civil and criminal matters ; 
notification and classification of the decisions of councils of war ; pur
suit and prosecution of deserters and insubordinate soldie:s; gite and 
~e6lage ; application of amnesties, P'.ll"dons, :in~ ~omm~t~t10ns of pun
ishment; administration of cmnpagmes de dtsc1pline; m1htary pemten
tiaries ; ateliers of persons condemned to the chain and ball, (boulet,) 
or to labor on public works ; military prisons; ex~rad.itions ; pri~one:s 
of war-their police and their exchange ; naturahzat10n of solchers m 
active service. 

5th Bureau.-Gendarmerie. 

This is under the direction of a clieJ. 
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Functions.-Personnel,. organization, mouvement, service, inspection, 
clothing, equipment, harness, and barracks of the departmental gendar
merie, of the genda.rmerie of Africa, of the battalions of the picked gen
darmerie, (gendarmerie d'elite) of the guard of Paris, and of the public 
forces of the interlbr, and of the armies; gendarmerie of the colonies; 
companies of veteran gendarmes; sapeurs pompicrs of the city of 
Paris. 

6th Bureau.-Infantry. 

This is under the direction of a chef. 

Functions.-Personnel and social statutes (etat civil) of the regiments 
of infantry of the line, and of light infantry, of the battalions of the foot; 
chasseurs of the battalions of light infantry of Africa ; of the regiments 
of Zonaves, of the companies of discipline, of the companies of non
commissioned officers and veteran fusileers, of the regiments of the 
foreign legion, and of the native corps of infantry in Algeria; personnel 
of infantry officers not on duty. 

7th Bureau.-CavalnJ, equipment. 

This is under the charge of a chef. 

Functions.-Personnel, and social and. military statistics (etat civil) of 
cavalry regiments, of native corps of cavalry in Algeria, and of com
panies of cavalry de remonte; imperial school of cavalry, zJcrsonnel, ac
counts and admininistration; personnel of cavalry officers not on duty; 
organization, administration, and accounts of the etablissements de re
monte, of studs, (har:as,) of depots, and of stations of stallions in Algiers; 
personnel, organization, and social and military statistics (etat civil et 
militaire) of veterinary surgeons of cavalry; maintenance of military 
pupils at the veterinary school at Alfort; equipment of cavalry; pur
chase of training horses and race horses for the cavalry schools, prac
tice schools of artillery, ·and of engineering, and of the staffs; equipment 
of artillery, of the train des pares d'artillerie; of engineering, and of the 
train des equipages militaires; purchase of mules (mulcts) and other draught 
and pack animals for the service of these arms ; equipment, d. titre oncr
eux, of general officers functionaries, of military intendance, of superior 
officers of all arms, of captains of cavalry and of the staff, for the horse 
which they must fornish at their own charge, and for the gendarmerie; 
sanitary arrangements relative to the horses in the various corps of 
cavalry. · · 

2d Direction.-Artillery Senice. 

This is under the charge of a director. 

1st ·section. Personnel. This is under the direction of a chef. 

Functions.-Personnel, organization, inspection, social, and military 
statistics of the officers, guards, employes, and troops of artillery; of the 
companies of veteran artille.rymen, and of the trains of parks of ar
tillery; harnessing of horses of artillery troops ; regimental school of 
arms; appointment of master armorers of the corps of troops. 
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2<l section. ..Materiel accounts. Thi.s is uncler the direction of a chef. 

Functions.-Schools and directions of artillery; arsenals; foraes; foun
dries; powder-magazines ~nd saltpetre refineries; central depot and 
museum of artillery; formation of equipages of artill~ry in station and 
in the country ; armament of stations and of coasts; manufactory of 
arms and ateliers for reparation; armament of the troops and of the na
tional guard; delivery of munitions; subscription for the maintenance 
of arms in the corps; manufactory of flags, standards, and of the batons 
of the marshals of France; manufacture of percussion caps; importa
tion and transportation of arms; construction and maintenance of build
ings and establishments used in the service of artillery; acquisitions, 
exchanges, abd locations of immovable property ; accounts of the ex
peuses of the artillery service;. accounts matii:res of the same service. 

3d Direction.-Engineer Scn•ice. 

This is under the charge of a director. 

1st section. I'frsonncl. This is under the charge of a chef. 

Functions.-Personnel, organizatiOn, inspection, and social and military 
statistics of officers, guards, employC.~, and troops of the engineer service; 
of the companies of workmen and of veterans ; regimental schools of 
engineering; ecole imperiale d' application d' artillerw et du genie, at l\letz; 
directions and arsenals of the engineer service ; depot of fortifications 
and gallery of plans in relief of the fortified places; personnel of the 
lock-keepers of the fortifications; of the porters (concierges) of the bar
racks and pavillons, and of the licensed cantinicrs in the forts and cita
dels ; harness of the horses of the troops of engineers ; all the affairs 
relating to the service of the engineers (personnel and materiel) in Algiers 
and to the armies. · 

2d section. 111atericl accounts. This is under the charge of a chej: 

Fitnctions.-\Vorks of the fortifications ancl military establishments; 
works of the departments of the interior, of the marine, an<l of public 
works, so far as concerns the department of war; location of lan<l and 
of buildings for military service; general location of the barracks of 
the troops and of the buildings of the military administration ; su bserip
tion of the towns towards the expenses of the barracks ; military do
main; military servitudes in the limits of the fortified places; accounts 
of the expeuses relating to th~ engineer service; accounts maticres be
l~~ging to the same service. 

4tlt Direction.-Administration. 

This is under t~e charge of a director. 

lst Bureau. 

Intendance militaire, admini~trative, personnel, marching' service, traQ~
portations, military equipages. This is under the charge of a cltif.. 

21 . 
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Function.~.-Administrative inspections; personnel and social condition 
(etat civil) of the corps de l'intendance miHtaire; personnel, social condition 
and pay of the clerks in the bureaux of the intendance, of the officers and 
pupils of the administration of the service of-the hospitals, of the cloth
ing and encampment service, and of the service for military provisions; 
personal and social condition of the battalion of workmen (ou1:ricrs) of 
the administration, and of the former employes and sous-empleyes of the 
administrative services of the army; personnel, social condition, and 
materiel of the corps of military equipages; marching service, including 
military trains, (convois,) l'indemnite de route, arid expenses of the post 
and of couriers ; furnishing of effects and small equipments to soldiers 
travelling alone ; general transportation. services in the interior an<l by 
sea. 

2d Bureau.' 

Military pensions; fire materials, (chauffage;) under charge of a cltef. 

Functions.-Purchase of provisions necessary to secure the supply of 
bread and meats ; salt,. :rice, vegetables, liquors, and. provisions de siege 
et de reserve; subscriptions for the baking service, (with the accounts;) . 
administration of the forage service, . and of the lighting and fuel ser
vice ; and the accounts of these various services. 

3d Bureau. 

Personnel of the health officers; military hospitals; civil hospitals; 
regimental infirmaries; invalids. This is under the charge of a chef. 

Punctions.-'-Pcrsonnel and hnt ciiil of the members of the council of 
h~alth of the armies, and of the health officers of the troops and the mili
tary hospitals ; military almoners ; personnel, and etat civil of military in
firmiers; administration of the service of the military hospitals ; whether 
in the interior or a'Ux armces; subscription to the civil hospitals for the 
treatment of soldiers ; sending of soldiers (militaires) to the springs, 
(emtx thermales;) regimental infirmaries; depots for the convalescent; 
accounts of these various services; personnel, administration and' ac
counts of the imperial hotel des inrali:des. 

4th Bureau. 

Clothing ; military beds ; encampment; harness ; under the charge 

of a head clerk, (chef.) 


Functions.-Administration and materials for the .clothiilg service; 
military beds and encampment for the corps of all arms, except the 
gendarmerie; fixation et administration des masses d' entretien d' habillement 
de tau.~ lcs corz1s de l' armee, excepting the gendarmerie; regulations rela
tive to uniforms ; establishments of modeles-types of goods for clothing, 
and for coiffure of large and small equipments, and of th(;) encapments; 
administration and materiel of the harness service, and establishment of 
modeles-types, so far as concerns the cavalry regiments; fixation and 
administration de la masse d' entretien de liarnachemcnt et firrage de la cava
lerie; military lodgings ; the accounts of these various services. 
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5th Bureau. 

Pay; examination of accounts; interior administration of the corps of 
all arms ; under the direction of a chef. . 

Functions.-Pay and indemnities of all kinds in the service of the 
staffs, and of the corps of all arms; of the administrative 'personnel of 
the hospitals, excepting so far as relates to clothing and military provi
sions; gratuities d' entree en campagne ; expense of extraordinary mis
sions ; indemnities for loss of goods and horses by officers ; delegations ; 
successions; officers' debts ; interior accounts of the troops ; verification 
of examinations and discounts, li,quidation des masses individuelles, so far 
as concerns the men who have heen released from service. 

5tlt Direction.-Affairs in Algiers. 

This is in charge of a director. 
0 

lst Bureau. 

General and municipal administration; Arabian affairs, with a ckef. 

Functions.-Organization of the government and of the general ad
ministration ; general correspondence ; foreign consuls ; political refu
gees; transfer to France of persons under sentence ; telegraph service; 
press and book service ; political and administrative missions ; scientific 
commissions; official publications ; prefectoral and communal adminis
trations ; commissaries of police ; regulations of administration, and of 
the municipal police; city common sewers; salubrity; social statistics, 
(etat civil;) militia; m"dical service, hospitals, and civil liospices; 
charitable establishments; pawnbrokers' establishments, (monts de 
piete ;) prisons; cemeteries; theatres; public establishments; budgets 
of the communes; administration of justice in Arab territory; levying 
the taxes; census and mouvement of the native population ; directions of 
the bureaux Arabes; interpreters ; chiefs and native agents; organiza
tion and administration of the military service ; indi.p;cnes (presents;J in
demnities and assistance to natives; natives imprisoned for political 
reasons; voyage of natives to France; pilgrimage to Mecca; Mussul
man worship ~ l\Iussulman schools; organization of the service of the· 
courts of justice in concert ,vith the competent minister; civil and 
criminal administration ; organization of the service of public instruc
tion and vworship, in concert with the competent minister ; legislation; 
personnel; materiel; budget and accounts, and statistics of the scn·iccs 
5onnected with this bureau. 

2d Bureau. 

Colonization ; agriculture ; domains, with a cluy: 
Functions.-Ilecognizance nncl constitution of property; creation of 

CCJ1tres de population agricolc; city and country grants ; colonization 
(peuplement) passages en Algiers; depot and location of agricultural 
colonists and laborers'; topographic operations ; legislation and rules 
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relative to agriculture ; clearing of lands; nurseries and cultures ; agri
cultural institutions ; model farms ; agricultmal premiums and encour
agement ; improvement in races of horses and cattle; direction of the 
service of registration and of domains; location, alienation, ·exchange, 
and appropriation to the civil or military public service of domanial 

· property ; appositwn and main levee of sequestration ; personnel, materiel, 
·accounts, and statistics of the services of colonization, of nurseries, of 
laborers' <le11ots; of topographic operations, and of registration of do
mams. 

3d Bureau. 

Public works, mines, forests, various taxes. Under directiou of a 
chef. 

Fu;ictzons.-Bri<lges and causeways; roads, bridges, and drainage; 
aqueducts and canals; toll-bars; irrigations; maritime works; light
houses and beacons, grande sewerage; parish roads of colonization; 
expropriatiqns by reason of public utility; civil buildings; construction, 
maintenance, and reparation of edifices used in the public services; 
furnishing of materials; adjudications and contracts; explorations and 
grants; forage; artesian wells; geological researches; ,workshops, 
(usines;) water, ( z1rise d' cau;) steam-engines ; railroads. Recognizance, 
management, preservati<<m, and grants for improvements of the woods 
and forests; water police, (police des eaux;) administration and collec
tion of the product of the service of the various imposts; Arab imposts; 
licencef? and patents; various charges; z1ersonnel, materiel, , ac
counts, and statistics of the services connected with this bureau. 

4th Bureau. 

Commerce, custom-houses, statistics. Under direction of a cite[. 

Functions.-Commerce; research afi:er and discussion of the means of 
extending and fortifying the commerce of Algiers with France, and with 
foreign nations; commercial relations between France and the natives 
of Tell, of Algerian Sahara, of Tunis and of Morocco. Preparation of 
the laws anJ regulations relative to internal and external commerce; 
importations and exportations; custom-house tariffs, entrepots; maritime 
service, fisheries; moui:ement and police of navigation ; maritime com
munications; fishing for coral; sanitary service; chambers ofcommerce; 
concours d l'ctablis>ement des tribunaux de commerce; creation and police 
of bourses de commerce; renumeration of stock brokers and courtiers de 
commerce; charges of courtage; banks and offices of discount; chartered 
corporations, (soci6tes anonyrnes,) savings' banks ; insurance offices, and" 
committees of supervision of these establishments; mutual benefit so
cieties among the workmen; societies of encouragement for C< nnmerce; 
institution of fairs and markets; examination of regulations relative to 
the communal police at the fairs, markets, ports, and other public 
places; legislation on breadstuffs; account of the regulating prices of 
importation and exportation of grains; price currents of grains; free cir
culation of grains. Regime and tariff of slaughter-houses; examination 
of the regulations of the mayors for bake-houses, meat-shops, and the 
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sale of eatables generally. Public exhibition of the products of indus
try; patents; insalubrious and inconvenient establishments; personnel of 
the employes in the establishment for the verification of weights and 
measures; administration and collection of customs; mouvcment and cen
sus of European population; centralization and publication of statistical 
documents, especially of the situation of French establishments. Le
gislation, personnel, budget and accounts of services connected with this 
bureau. 

6t!i Direction.-TVar Depot: 

Under charge of a directot. 

1st section ..Geodesy, topography, drawing, anci engraving. ·Under 
charge of a chef. 

Functions.-Revision, classification, and preservation of astronomical 
and geodesical calculations; editing of the scientific part of the "memo
rial" of the war depot; preservation of astronomical, geodesic al and to
pographical instruments, &c.; preparation and mise au net of topograph
ical materials for all the charts and drawings; execution of military 
water-color drawings, designs, &c.; engraving of all the charts, and re-
touching of the plates, coloring of engraved maps; magazin of charts 
and livres du fonds of the depot; purchase and preservation of copper 
plates; copper plate printing; printing of the "memorial" of the depot, 
and of works to be published. Autography of departmental charts; 
purchases of books, charts, historical documents, &c., for the library and 
the archives of the depot; administration and accounts of expenses re
lative thereto. · 

2d section. Historical works, military statistics, library, historical 
archives, charts and plans. U oder charge of a cltef. 

Functions.-Classification and preservation of archives relative to the 
. military history of France; editing of accounts of military operations 
since 1792; history of regiments since their creation, and generally of 
all historical works ; examination and classification of the principal 
military and topographical works executed annually by the regiments; 
collation of documents relative to military statistics; examination of 
military works 'and writings published in foreign countries ; editing of 
the historic:al and military part of the "memorial" of the depot. Pres
ervation of the manuscript archives of the depot prior to 1792, and of 
the library and genei·al collection of manuscripts and engraved charts; 
preservation of \Yater-colored military sketches, paintings, and works 
of art. 

7tlt Direction.-Gcneral Account.~. 

This is under charge of a director. 

1st Bureau. 

ContrOle of expenses; matters in dispute; general budgets. Under 
direction of a chef. 

Functions.-Examination and discussion of matters in dispute, also, 
of general questions; and questions cf regulation as to the accounts; . 
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establishing of budgets; revision and control of the expenses of all the 
services; regulation and main-levee of caution money; debts to the 
State. 

2d Bureau. 

Funds, orders of payment, and general accounts. Under the direc
tion of a cltef. 

Functions.-Apportionment of general funds; supervision of the 
employ of credits; delivery of orders of payment and of delegations; 
keeping of the books by double entry; establishment of the general ac
counts of each year. 

Responsible Agency, ( Agence Comptable.) 

Under charge of a responsible agent. 

Fundtions.-Payment of the salaries of head clerks, (cliefs,) and clerks; 
of the wages of the gens de service; of the minor expenses relative to 
the service of the hotels and bureaux of the department; assistance 
given to anciens militaires, and widows and orphans of militaircs residing 
in Paris; and generally all th~ exr.enses of an urgent character. 

3d Buieau.-Compte Matiercs. 
' 

Under direction of a cltef. · 

Functions.-Centralization and verification of comptes-maticrcs of all 
the services; works d''ensemble to be produced before the court of ac
counts, &c., so far as concerns this branch of public acc?unts. 

4tlt Bureau.-Pensions. Asststancc. · 

Under direction of a chef. 

Functions.-Liquidation of military retiring pensions, and of the pay, 
pensions, and gratuities of invalids; civil pensions to the functionaries 
and employes of the war department; payment of pensions and annual 
assistance to widows and orphans; retiring pension treasuries con
nected with the war department; assistance general and speci~l. 

5t!t Bureau.-Internal Scn•ice. 

Under direction of a cltef. 

Functions.-Personnel of head clerks, (chefs,) sou.~-cltefs, clerks, and 
gens de service; works for the reparation and maintenance of buildings 
and hotels of the war department ; supplies and general expenses of 
the central administration ; guard and apposition of the seal· of the 
department ; printing for all the services of the war department ; litho
graphy; Expenses relative to the publication of the official military 
"Journal;" applications for_ situations on the part of old soldies, and 
their transmission to the proper departments of the public administra-, 
tion. This bureau consists of nine members. · 
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6th Burcau.-Laws, arcliivcs, decorations. 

This is under direction of a chef. 

Functions.-Registration and notification of decrees and reports ap
proved by the emperor ; ·care and classification of laws, decrees, de
cisions, regulations, instructions, and circulars ; of the portfolios, (dos
siers,) and of the documents which are- no longer required for the 
regular work of the bureaux; of the archives prior to January 1, 1816; 
of the archives of the order of St. Louis and of the merite militaire; of 
the portfolios (dossiers) of deceased officers, or of officers resigned or 
dismissed; of the registers of matriculation and comptrol of corps licen
sies; of the former matricules renewed in the corps of all the armies ; 
of the registers of social statistics (l' etat civil) kept by the military 
authority in foreign parts of the servitors of the empire ; of extracts 
from these registers and of actes mortuaires prepared in the interior con
cerning militaires and employes militaires; delivery of duplicates, certifi
cates, tables of service, &c., &c., and extracts from all other documents 
deposited in the archives; archives of the corps de tro~pe, of the mili
tary divisions and intendances, of armies in active service, &c.; trans
lations in foreign languages ; editing· and distribution of the official 
military journal "Bulletin des Lois;" service of the committees of the 
staff, of infantry, of cavalry, and of the gendarmerie of Algiers ; and 
of temporary committees; decorations and military medal;' editing of 
the collective reports to the emperor for being placed on the retired 
lists; on the lists of non activite, resignations, &c.; editing and publica
tion of "L'Annuaire Militaire ;'' almanac imperial, so far as concerns 
the war department. 

COMMITTEES AND Couxc1Ls. 

Consultative committee ef tlte sta.ff. 

The committee is organized conformably to the orclonnance of June 
12, 1841. It consists of a president, secretary, six members, and six 
adjunct members. 

Co!zsultative committee ef infantry. 

This committee is composed, according to the decrees of 20th and 
26th 1\lay, 1849, of five generals and one intendant militaire, and is 
organized with a president and secretary. 

Consultative committee ef cavalry. 

This committee is composed, according to the <lecree of 20th and 
26th May, 1849, of five generals of division and one intendant militaire, 
and is organized with a president and secretary. 

Consultative committee qf t!te gendarmerie. 

This committee was organized by decree of December ]6, 1851, 
and consists ~fa president, secretary, and five members. 
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Co11sultatii:e committee of artillery. 

The composition and functions of this committee are fixed by decree 
of 11th March, 1850. It consists of a president, secretary, and nine 
members. 

Consultatire committee of fortifications. 

· The composition and fun~tions of this committee are fixed Ly decree 
of l\Iarch 11, 1850. It consists of a president, secretary, and seven 
members. · 

Consultatii:e Committee of Algiers. 

The composition and functions of this committee are fixed by de
cree of 17th December, J851. It consists .of a president, secretary, 
(with a vote,) and nine members. · 

Council of ltealtli of tlte :armies. 

This council is composed of three or five members. 

Veterinary commirtee. 

This committee is charged with the examination of all the proposi
tions which concern the health and care of the horses of the army. It 
consists of a president and honorary president, a veterinary surgeon, 
charged with the functions of secretary, and nine members. . ' . 

Mixed committee on public w01:ks. 

This committee, created by an ordonnance of the 18th September, · 
1816, was reorganized by the law of April 7, 1851. It is charged to 
deliberate and give its opinion on affairs which are submitted to its 
examination, and which concern the department of public works, the 
department of the interior, the war department, and th€ department of 
the marine, on the works of public utility which are projected in the 
military zone of the empire. It. is composed of four councillors of 
state; a president of the committee; of two inspectors general of 
military engineering; of an inspector general of artillery ; . of two in
spectors general of other arms; of t \VO inspectors general of bridges 
and causeways; of an officer general of the marine; of an inspector 
general, member of the council of maritime works; and of a secretary 
arcltiviste. 

The secretaries of the committees of engineering and of artillery, of 
the council of the admiralty, of the council of the works of the ma1 ine, 
and of the council generaL of bridges and causeways, assist at the 
sittings but have no vote. 

(k l.) 

CouNcIL OF STATE.-SECTION OF W Alt AND THE MARINE·-(Sec 
council of state.) 

Central depot of artillery. 

The direction of tbe " C~ntral depot of artillery" includes, whether 
for the supervision of the vrnrks, or for the execution of the orders 
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·of the minister, the atelier de precision, and of models of arms ; the mu
seum of artillery; the archives; the library; and the collection of plans, 
~harts, and drawings. . 

The officers and emptoyes attached to these various establishments are 
under the orders of the general of division, president of the committee 
,on artillery, who is director of the depot. 

P;;wder and saltpetre sen·ice of France. 

At the arsenal. Ui1der the charge of a director, sub-director, and 
two others. This service is sub-divided as follows : 

Central bureau. 

\Vith a. chef de correYpondence and a chef de compatabilite. 

Powder-mills and refi,neries, (united.) 

'Vith three inspectors and three commissaries. 

P ou.:dcr-mills. 

With an inspector, and one or two commissaries at the various depots . 

. ilefi,neries. 

"With one or two ir~spectors, and one or two commissaries at the va
rious depots. 

Percussion cap manufactories. 

\Vith a director and three members. 

(le 2.) 

IMPERIAL HoTEL DES lNVALIDES. 

This establishment was founded by an edict of Louis XIV, April, 
1674. 

Gorernrnenl. 

An honorary governor; a governor; a "commandement," consisting of 
a commandant, a major, seven adjutant majors, and one sub-adjutant 

.,,major; an "administration," consisting of two members;· a " council of 
adm·inistration," consisting of the governor, who is president, a secre
tary, and eleven members; an "administrative service," consisting of a 
director and ten adjutants of administration; a department of" worsltip,'' 
consisting of a chaplain, and a first aB.d second chaplain; a " serrice of 
liealtlt," consisting of twenty physicians; and a ".~ervice o/ buildings," 
consisting of two members, viz : an architect and an 1'.nspecteur-i:erifica

.teur. 
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(i.) 

DEPARTME~T OF PUBLIC WORKS. 

Functions.-lmperial corps of bridges and roads, and of mines. Ap
pointment to admmistrative situations connected with the public works; 
proposition to places of functionaries, the appointment of which is re
served to the emperor. Imperial highways, and departmental roads, 
excepting, so far as the last are concerned, the. questions of accounts 
reserved to the department of the interior; river navigation; protection 
against rivers and torrents; canals; control of chartered canals; mari
time ports of commerce; lighting the coasts ; ferry-boats; downs; 
syndical associations for the draining of marshes, and works of irriga
tion; regulations of the works (usines) in streams, and of mettallurgic 
establishments, (usines;) search after mines; grants of mines; police of 
mines; quarries, &c.; measures of precaution against accidents by 
steam; railroads; construction of chartered railroads; control of im
provements, (exploitations;) accounts of expenses. One secretary 
general. 

Primte cabinet of the minister. 

This is under the <lirection of a chefdu cabinet. 

Functions.-Opening of dispatches; private correspondence; appli
cations for audience; reserved affairs. • 

Central administration. 

This administration is divided into six divisions, each of which is 
sub-divided into bureaux. 

lsT DIVISION. 

Secretaryship, general and personal. In charge of a secretary 
general. 

1st Bureau. 

Secretaryship general. This is under the direction of a cltef_ de bureau. 

Functions.-Registration and distribution of dispatches on their ar
rival; sending off of dispatches; re-union of the work for the council of 
state and for the signature of the emperor. Preservation and dispatch 
of decrees, and their insertion in the "Bulletin des Lois." Depot of min:, 
isterial circulars and instructions; interior expenses of the department; 
personnel of servants, (gens de service;) care of the furniture, (rnobilU:r;) 
works for the maintenance and reparation of buildings; subscription 
lists; printing for the service of the central administration; control of 
printing for the service of bridges and roads. Franking privilege and 
counter seal; centralization o_f budgets, and of applications for extraor
dinary funds, and supplementary credits; general questions, and busi
ness not specially connected with any division. 
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2d Bureau. 

Personnel of the central administration, and of the corps of bridges 
and roads. U:nder the direction of a chef de bureau. 

FunctionY.-Employes of the central administration; imperial school 
of bridges ~nd roads, and appointment of professors; classification of 
the pupils; annual missions; engineers of bridges and roads; conduc
tors enbrigades, and auxiliary conductors; navigation guardians, and 
lock-keepers; annual distribution of secondary agents in the service of 
bridges and roads. Appointments and promotion.s in the imperial 
order of the legion of honor. Liquidation of retiring pensions; distri
bution of assistance; annual composition of local councils instituted in 
each department for the division of the funds allotted for the works of 
bridges and roads, at the charge of the treasury; general measures and 
examination relating to all questions connected with the 7Jersonnel of the 
central administration and of the active service . 

• 3d B1.reau. 

Personnel of the corps of mines and divers services. Under the 
direction of a cltefde bureau. 

Functions.-Imperial school of mines; Saint Etienne school of mines; 
practical school of masters-workmen miners (maitres ouvries mineurs) 
at Alais. The appointment of professors and classification of pupils; 
appointment of out-door pupils, (externes ;) of foreign pupils, and of free 
pupils at the school of mines; delivery of certificates of capacity, (bre
vets de capacite;) engineers ofmines, &c.; appointments, advancements, 
and decorations; liquidation of the bureau expenses, of circuit ex
penses, and of retiring pensions; mine guardians; harbor-masters and 
officers, (maritime service;) zJcrsonnel of the port service, (interior naviga
tion;) personnel of the administrative engineers of railroads in operation; 
appointment of inspectors of commercial management of railroads, of 
commissaries and sub-commissaries of the service of supervision of the · 
same roads. 

' 
4th Bureau.-Central statistics. 

This is under the direction of a chef de bureau. 

2o DIVISION· • 

Roads and bridges. Police of transportation. (Roulage,) under 
direction. of a chef de division . 
.. 

lst Bureau.-Imperial roads. 

· Funciions.-J[ateriel, and matters in dispute connectecl with the 
~ervice of imperial toads and the bridges therewith connected. Distri
bution between the departments of the funds destined for works at the . 
charge of the State. Execution oflaws and regulations respecting the 
grande sewerage, so far as concerns the imperial roads; and the mat
ters in dispute therew~th connected, so far as concerns the imperial and 
departmental roads. 



.:332 . APPENDIX. 

2d Bureau.-Departmental roads and police ef transportation, (roulage.J 

This is in the direction of a chef de bureau. 

Functions.-Materiel, and matters in dispute ii:). connexion with the 
:service of the departmental roads. Execution of laws and regulations 
-OU the police of transportation; correspondence relative. to communal 
works upon which the opinion of the council of bridges and roads is 
solicited by the minister of the interior, of agriculture, and of commerce. 

3D DIVISION. 

Navigation and ports under the direction of a cltef de division. 

lst Bureau. 

This is in charge of a def de bureau. 

Functions.-River navigation; '''orks for the amelioration of taviga· 
ble rivers and streams; maintenance and improvement of towing 
paths; establishment of quays and ports; navigation studies. Materiel 
and administration of ferry boats; works for protection against rivers 
and torrents. Organization of syndical associations for the works con· 
nected with mill-dams. 

2d Buteau. 

This is in charge of a chef de bureau. 

Functions.-1\Iaritime navigation; w'orks for the maintenance and 
amelioration of maritime ports of commerce ; lighting of the coasts; 
establishment and maintenance of light-houses and beacons ; dikes, and 
sea works ; construction and maintenance of canals . 

. 3d Bureai~.-Navigable streams. 

This is in charge of a chef de bureau. 

Functions.-Water regulations for the establishment, or regularization 
of mnnufactories (usine.~) on navigable or unnavigable streams. Drain· 
ing of marshes ; examination of projects ; charters and organizntion of 
syndical associations fr.1r draining works; water regulations relative to 
irrigation. Chartering of canals for irrigation; organization of syndical 
associations for draining works. 

4TH DIVISION. 

This is under charge of a chefde di'IJision. 

lst Bureau. 

This is under direction of a clief de bureau. 

Functions.-Railroad studies, execution of works, materials, and mat· 
ters in dispute. 
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2d Bureau. 

This is under direction of a chef de bureau. 

Fun;tjons.-Techn~cal ex,Ploitation of railroads ; police, supervision 
of matcru:l employed m the improvement of railroads. 

5TH DIVISION. 

Mines under charge of a chef de division. 

lst Bureau. 

This is under the direction of a chef de bureau. 

Functions.~Research and charter of mines ; examination of the 
ground and_ subterranean. topography ; supervision and police of mines, 
ore~, turf pits, and quarnes ; chartered and other corporations ; steam 
engmej ; steamboats. 

2d Bureau. 

Functions.-Metallurgic works; statistical documents on the mines 
and works (usines ;) regular accounts; annals of the mines; geological 
map of France and of the departments ; agronomic maps ; geological 
and mineralogical collections ; chemical laboratories ; mine . rents ; 
questions connected with the customs and imposts ; technical ques
twns, &c. 

6TH DIVISION. 

Accounts, and settling of accounts, (ordonnancement ;) under the im
mediate direction of a chef de la division. . · 

Functions.-General measures relative to accounts ; periodical ac
counts of receipts and expenses ; provisionary situations ; supplemen
tary and extraordinary grants of public funds; accounts of exercises 
clos; correspondence with the minister of finance and with the court of 
accounts; keeping of the books by double entry; auxiliary books; 
monthly balance sheets ; transmission of orders of paym~nt and of 
ordonnances de delegations; notices to persons who are to receive money, 
to prefects, and to enaineers; ktteping of the general summary of orders 
of payment, (ordonnm~ces,) and of the auxiliary books; treasury of the 
department for current expenses. 

2d Bureau.-:-Accounts rf Bridges and Roads, and cf Mines. 

This is under the direction of a chef de bureau. 

Functions.-Examination of the special statements of acc?unts co~
cerning the services of eagi:ieers of bridges and roads, and of the engi
neers of mines ; distribut10n of funds ; accounts of the personnel o.f 
bridges and roads ; accounts of retiring, and other pensions ; corres
pondence relative to the debits of the contractors, (entrepreneurs;) corres
pondence with the prefects and engineers on the preceding. 



334 APPENDIX•. 
Depot of Charts and Plans.-Archives. 

This is under the direction of an engineer in chie£ 

Judiciary Councils of the Department. 

Consisting of six members. 

Committee on Light-houses. 

Consisting of ten members, and presided over by the minister. 

Imperial Corps of Bridges and Roads.-Inspectors General and Dii-isionary. 

Consisting of eight inspectors general and twenty di visionary inspec
tors. 

Council General. • 
The inspectors general, as ·well as the divisionary inspectors charged 

with the inspection general of the hydraulic \Yorks of the marine, are 
permanent members of this council, which is presided over by the 
minister, and consists besides of a vice president, a secretary, and eight 
members. The members are changed every six months. 

The " section of the council general charged with the examination of 
summary and current affairs," is appointed for a year, and consists of 
a "section of roads and bridges," consisting of a vice president, two 
secretaries, and six members; a "section of navigation," consisting of 
a vice president, two secretaries, and seven members ; and a " section 
of railroads," consisting of a vice president, a secretary, and seven 
members. 

DivisionanJ inspections. 

This department is subdi,·ided into sixteen inspections, each one of 
which has in charge several departmental divisions, and is under the 
direction of a divisionary inspector. · 

Ordinary Service. 

· This consists of eighty-six engineers in chief of bridges and roads; 
i. e., one for each department of France. 

Special Senice. 

This is organized tinder five heads, viz : nvers, canals, maritime 
works, hydraulic service, and railroa<ls. These various services are in 
charge of engineers in chief, who are stationed over the countrv accord· 
ing to circumstances. ., 

There is a special "service for Algiers," un<ler the orders of the 
minister of war, and an "ordinary service," consisting of two engineers 
in chief, and one engineer with a department of "hydraulic works for 
the port of Algiers," under the charge of an engineer in chie£ 



.APPENDIX. 

lmperial School ef Bridges and Roads. 

This is placed under the authority of the minister of public works, 
and directed by an inspector general, director ; and by an engineer in 
chief~ inspector of studies, assisted by the school council. 

The instruction is under the charge of inspectors general, engineers 
in chief, divisionary engineers, directing engineers, chefs des trarnux 
geographiques, professors, &c, &c., eighteen in number. 

Mines. 

Directed by a ·council general, consisting of a secretary and nme 
members, 'vho are inspectors general of 1st class and of 2d class. The 
council is presided over by the minister. 

This. department is organized under six heads, viz : " Service of 
mines in the departments," consisting of eight inspectors general sta
tioned respectively in the north, northeast, east, central, and southeast, 
southwest, west, and northwest; and three engineers in chief, stationed 
respettively at L'Orient, Rochefort, and Toulon. A "service of mines 
by mineralogical sections," consisting of seventeen engineers in chief, 
stationed respectively one in each section, (arrondissement,) a "special 
and divers service," subdivided under several heads, viz: "Supervision 
of steam engines in the department of the Seine," managed by an en
gineer in chief and an ordinary engineer; "quarries of Paris and of 
the department of the Seine," managed by an engineer in chief and 
two ordinary engineers ; " works for the consolidation of the quarries 
under the town of Fecamp," managed by an engineer in chief and or
dinary engineer; "geological and meteorological studies on the torrents 
of the Alps," managed by an "engineer in chief;" "topography of the 
coal basin of Valenciennes," managed by an engineer in chief; "topo
graphy of the coal basin of Aubin," managed by an engineer in chief; 
"study. of the ground composing the coal basin of AU.tun," managed 
by an engineer in chief; "topography of the anthracite deposite of Sarthe 
and l\Iayenne," managed by an engineer in chief; "imperial manufacture 
ef Sevres porcelains," directed by an engineer in chief; "sen:ice efmina; 
in Algiers," under the orders of the minister of war, and managt'd by 
three ordinary engineers; "central committee on steambtiats," consist
ing of a president, secretary, assistant secretary, eleven membe'rs, and 
an adjunct member, and composed chiefly of inspectors general, engi
neers and members of the academy of sciences ; " committee on t!te mine 
annals," consisting of a president, two secretaries, an assistant secretary, 
and thirteen members, and composed chiefly of inspectors general, en
gineers, &c., &c. · 

Imperial Sdwol ef .Mines. 

The administration consists of an inspector general, director of the 
school; and an engineer in chief, director of the studies. . 

The instruction department is untler the charge of thirteen profossors, 
chiefly engineers in chief; engineers, &c., &c. 

The bibliographical collect.i.ons are in charge of a conseri-ateur, and an 
engineer in chief~ and .an enginecer, one of whom is an assistant conser
:i.:ateur. 
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Tlte bureau <!/ assay ef mineral substances is in charge of the ordinary 

engineers, the first of whom is called charge of the direction of the 
bureau. 

The service ef health is in charge of a medical surgeon. 

School ef master-workmen miners at Alais. 

This school is placed under the inspection of the engineer in chief 
of the mineralogical section of Alais, and is managed by an engineer, 
who is director. 

Port officers. · 

These are forty-one in number, and are composed of captains and 
lieutenants, 'vho are located, from one to six, in a port, accdrding t<> 
circumstances. · 

Inspection ef ports.-Interior navigati101i. 
• 

This is under charge of a~ inspector principal ef ports. 

(i 1.) 

DrnE<:TTON GENERAL oF AGRICULTURE AND CoMMERCE. 

This is under the charge of a director general. 

Bureau ef general statisti~s ef France. 

This is under the direction of a. chef de bureau. 

Functions.-(~uinquenniel census, and annual moui•ement of the 'popu
latic~n; permanent cantonnal committees on statistics ; centralization of 
documents for continuing the general statistics of France ; publication 
of these documents; service of the statistics of mutual aid societie~ . 
and of the tre::i.Pury of the retiring pension list. 

I.-D1v1s10N OF AGRICULTURE. 

This is under the direction of a chef de division. 

Bureau ef agriculture and, i:cterinary instruction. 

This is in charge of a chef de bureau. 

Functions.-Inspection of agriculture; imperial schools of agricul
ture ; farm schools; cowpens and sheepfolds; colonies, and agricultu
ral asylums; imperial veterinary schools; examination of the works 
and regulations connected with the expense~ of these establishments; 
veterinary medicine; epizootie; regulation of the charges for the treat
ment of epizooty. 
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Bureau ef encouragement ef agriculture, and ef assi.stance. 

This is in charge of a c/ief de bureau. 

Functions.-Gmeral agricultural council; consultative agricultural 
chambers; preparation of the laws an<l regulations relative to agricul
ture; agricultural associations; agronomical missions; competitions 
(concours) as regards fat animals (de bouclzerie,) breeding animals, agri
cultural products, &c., &c.; encouragement of agriculture; perfection of 
rural industry; drainage ; irrigation; sanitary arrangements; rural 
police; cultivation of waste laods; planting of trees; centralization 
and publicat~on of agricultural information; subscription to agricultural 
collections and agronomical works; silk husbandry; compensation for 
losses by epizooty, hail, inundations, fires, &c., &c. 

Buremt ef Subsistances. 

This is in charge of a cltef de bureau. 

Function.~.-Legislation on breadstuffs; tables of the reg~lating prices 
of importation and exportation of grains; general prices current (mer
curialcs) of France and foreign countries; free circulation of grains; 
establishment of fairs and cattle markets; reference in matters of regu
lation as to bakers, butchers, slaughter-houses, &c., &c., and as to the 
sale of eatables at fairs and markets; provisioning Paris; markets and 
coal and woo<l-yards. 

Inspection <!/Agriculture. 

This consists o·r six inspectors general. 

D1vISION OF HARAS, (Studs.) 

This is in charge of <i clief de divi-sion. 

Bureau o/_']Iaras, (Studs.) 

This is under the direction of a head clerk, (cluf.) 

Functions.-Aclministration in reference to studs and depots of stal 
lions; approval of the expenses and examination of the accounts of 
these establish men ts; committee on the stud-book; general regulations; 
purchase and distribution of stallions; organization of the service of 
equipment; approbation of private stallions; prizes for approved stal 
lions; prizes for ma~es of ~ndigeno.m and a_r~roved ri:ce; race-courses; 
encouragements to industrie chevaltere; statistics relatmg to horses. 

Two inspectors general of studs, (!taras.) Four inspectors of arron
dissement. 

DIVISION OF INTERNAL CoMMERCE· 

This is under the charge of a chef de dit·ision. 

22 
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lst Bureau; Commerce. 

This is under the direction of a cltef de bureau. 

Functions.-Preparation of laws and regulations relative to internal 
commerce; chambers of commerce;· concours for the establishment of 
tribunals of commerce, and approbation of the list of notables for consu
lar elections ; creation and police of bourses de commerce; nomination of 
stockholders in the departments, . and of courtiers merchant brokers 
throughout France ; merchant brokers' charges ; chartered corporations; 
savings banks; municipal officers; tontines and committees for the su
pervision of these establishments ; provident societies and mutual aid 
societies among the workmen ; societies for th~ encouragement of com
merce; reference in the matter ofcommercial police ; regulations at fairs, 

. markets, ports, and other public places; and the exercise of professions 
practiced in the streets or on the highways; societies of the credit fancier, 
and examination and approbation of their statutes. 

'.2d, Bureau; Industry. 

This is under the direction of a chef de bureau . 

. Functions.-Prepl.lration of laws and regulations relative to arts and 
. manufactures; consultative committee on arts and manufactures; na
tional conservatory and national school of arts and trades ; · central 
school of arts and manufactures; industrial schools; societies for the 
encouragement of manufactnres; conscils de prud'lwmmes; patents of in
ventions; designs and marks of fabrics; workmen's livrets; ·work of 
children in the manufactories; public exhibition of the products of in
dustry ; puhlic regulations concerning silk; encouragement of manufac- ' 
tures; industrial statutes. 

3d Bureau; Sanitary and Industrial Pol~ce. 

This is under the direction of a chef de lntreau. 

Functions.-Sanitary police ; consultative committee on tbc public 
health ; sanitary co~missions and agencies ; laz:arets, qu~rantines, &c.; 
correspondence relative to the. state of the public health m Frat'1ce and 
abroad; encouragement for the creation of model bath-houses and wash
ing establishments; epidemics: relations with the imperial academyof 

·.medicine ; encouragement and propagation of vaccination ; regulations 
as to the police of medical profossions ; remedies for secret diseases; 
general measures relative to salubrity; police and regime of establish
ments of mineral springs; examination and approbation of regulations 
relative to these establishments ; nomination of medical inspectors ot 
State establishments; subventions; dangerous, umvholesomc, and incoi'I· 
venient establishments ; the metrical systcrn: verification of wcighta 

, and measures. 
D1v1srnN OF EXTERIOR Co.MMERCE. 

This is under the direction of a daf de division. 

lst Bureau; legislation, tariffs, and cu.~tom-liouses in France. 

This is under the direction of a hrad clerk, (clief.) 
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Functions.-Superior council of commerce, of agriculture, and of 
manufactures ; researches and discussions as to the means of extending 
and fortifying the commerce of France with its colonies and with fo. 
reign countries ; preparation of tariffs and custom-house laws, and also 
of commercial and navigation treaties, and remonstrances which may 
be made as to their application; institution and regime of entrepots and 
of docks ; maritime fisheries ; whale, cod, and herring fisheries, &c., 
&c.; liquidation of premiums ; salt provisions ; appraisers and sworn 
jurors for the examination of questions relative to the application of the 
tariff, and to researches in the interior' for prohibited tissues ; relations 
with the consultative committee of arts and manufactures ; publication 
in the annals of exterior commerce, ~-., o/c. 

2d Bureau; commercial lrgislation, and foreign tariffs. 

This is in charge of a h~ad clerk, (chef.) 

Functions~-Centralization of documents on commercial and mari
time legislation of foreign countries; also their commercial treaties; 
translation, study, and appreciation of tariffs of customs and navigation 
of these countries ; questions concerning their application to the com
merce of France, and remonstrances relative thereto; publication in 
the annals of exterior commerce. 

3d Bureau; " mou'l:ement" general of commerce and navigation. 

This is in charge of a cltcf. 

Functions.-Centralization of documents concerning the navigation, 
commerce, and manufactures of France, of its colonies and of foreign 
countries ; study and appreciation of the results established; permanent 
committee for the annual regulation of the accounts of the custom
house; study of industrial exhibitions in foreign countries, and measures 
to be taken in the interest of the French exhibitors; publications in the 
annals of exterior commerce. 

DIRECTION OF THE AccouNTs. 

This is in charge of a director. • 
lst Burcau.-Central ope-.ations and accounts. 

This is in charge of a chef de bureau. 

• Functions-General instruction$ . as to accounts ; preparation ofbud
gets, annual accounts, and provisional situations of the exercises; appli
cations for fonds ; reprises, reversions, and debits ; transmission of orders 
of payment to the treasury; delivery of letters of advice; administra
tion of the retiring pension fund of the department, of the opera, of the 
conservatory of music, of prisons, of the ltaras, of the schools of arts 
and trades, and of ~veights and measures ; liquidat!on of pensions to 
the employes of the dPpartment ; tables of the salaries of the cent_ral 
administration, and of the state of the various services: work rPlntivP 
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to the " observatio11.s" of the court of accounts ; keeping of the books by 
double entry ; sorting of the monthly memoranda of prefects and paymas
ters ; changing (iirement) of funds voted by the State. 

2d Bureau.-Settling rf account~. 

This is in charge of a chef de bu;eau. 

Functions.-Examination, verification, and payment of expenses from 
the fonds of the several budgets; supervision of the employ of the 
public funds ; payment of expenses belonging to the exercises clos, and 
the exercises perimcs; auxiliary books ; preparation of the annual state
ment of receipts and expenses ; liquidation of salaries aud indemnities 

. of the administrative functionaries of the department. 

3d Bureau.-Dcpartmental accounts. 

This is in charge of a clief de bureau. 

Functions.-Ordonnances de dClcgation of departmental funds; direct 
orders of payment for creditors residing in Paris ; and of expenses 
payable from the common funds ; verification of the quarterly state· 
ments of the eventual products of the departments : modification of the 
budget of the departments by iirements, or by state allowance of sup
plementary funds ; regulation of accounts of departmental expenses; 
regulation of reports after the close of the regular accounts, correspon
dence on the subject of all questions of accounts of departmental fonds ; 
establishment of the portion of the annual accounts concerning the de
partmental services. 

4th Bureau.-Comptabilitc des matier(;fl. 

This is in charge of a chef de bureau. 

Functions.-Centralization of comptes matieres of all the establishments 
connected with the department ; verification of the acccounts, in cash, 
of responsible agents of these establishments ; results to be produced 
before the court of accounts ; special accounts of the exercises clos and 
the exercises pcrim6s; preparation of decrees and legislative bills relative 
•o this seniice ; formation of ctats nominatifs of creditors, and transmis
sion to the minister of finance . 

• 
C-cntral treasury.-( Caisse.) 

Under the direction of a cashier. 

Functions.-Payments made by the cashier at Paris and 111 the 
departments ; account-books and accounts of those payments. 

M~atter.~ in dispute. 

In charge of six advocates and public officers attached to the depart
ment. · 
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Counsel of the general direction ef ag1·iculture and commerce. 

Viz: an advocate of the imperial court attached to the airection for 
the purpose _of attending to litigious questions, and especially matters 
connected with the creditfoncier. One physician to the department. 

Council general ef agriculture. 

Consisting of eighty-six members, (one for each department) hp
pointed from the consultative chambers ; and fourteen membe;s ap
pointed outside the consultative chambers. 

ProfessioMl instruction hi agriculture.-Impc1:ial schools ef agriculture. 

Imperial school of agriculture at Grignon, in charge of a director, 
sub-director, accountant, and. having six professors. 

Imperial school of agriculture at Grand Jouan, with same organiza
tion as school at Grignon. 

Imperial school ot"'agriculturc at Saulsaie, with same organization as 
school at Grignon. 

Imperial, sheep folds and cow folds. 

Consisting of a sheep fold at Rambouillet, l\Iontcavrel, and Gevrolles, 
each under the charge of a director ; and a cow fold at Pin and Saint 
Angeau, each also under charge of a director. 

Farm schools. 

One in each of the eighty-six departments under the· charge of a 
director. 

Imperial i·eterinary schools. 

One at Alfort, in~ charge oLa director-profossor, and having five 
professors, three chefs de service, one recorder, one surgeon, and one 
honorary physician; one. at Lyons, in charge of a director-professor, 
and having four professors, three chefs de service, one recorder, one phy
sician, and one honorary physician ; one at Toulouse, in charge of a 
director-professor, three professors, three chefs de service, one ~·ecorder, 
one physician, and one honorary physieian ; all the schools bemg under 
the directorship of an " inspector general of yetcrinary schools and 
national sheep folds." 

Administration ef liaras.-(Stud cstablislmzcnts.) 

Consistinrr of a permanent committee on "ltaras,'' composed of 
seven members; a permanent committee on the register of matricu
lation of the stud book, composed of ten members ; one director de 
haras; and the direct.ors of stallion depots, consisting of twenty-four 

o mbers. 
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II.-Co~nvrnRcE AND .MANUFACTURES. 

Superior council of commerce, agriculture, and manufactures. 

This council, established by a decree of February 2, 1853, gives its 
opinion on all questions which the government judges proper to submit 
to it; especially on legislative bills and decrees concerning custom
house· tp.riffs; on prqjects of commercial and navigation treaties; on 
the commercial legislation of the colonies and of Algiers; on the system 
of encouragement of the maritime fisheries ; and on questions of coloni
zation and emigration. 

This council is composed of the minister of the ihterior, who is pre
sident, a vice-president, a secretary, (having a vote,) and 16 members. 

Consultatire committee on arts and, manufactures. 

Consisting of a secretary and six members, and five honorary mem
bers. 

Permanent committee for fixing tlte annual amount of customs to be included 
in the table of the commerce of France. 

This committee is under the presidency of the director-general of 
agriculture and of commerce. 

It is divided into four sections, as follows: 
1st section. Direction and centralization of the work. 
This section consists of a vice-president, two secretaries, and five 

members. 
2d section. Agricultural and exotic products. 
This section consists of a secrntary and fourteen members, there 

being from one to three members for each of the following subjects: · 
farm products; grains and seeds; beasts; corps gras; grains and flours; 
exotic productions ; alcoholic productions. 

3d section. l\Iineralogy, metallurgy, and woods. 
This section consists of a secretary and eight members ; there being 

two members for wrought metals, and one each for crude metals, bitu
minous coals, wood for building, &c., fire-wood, exotic woods, building 
materials. 

4th section, Threads and tissues. • 
This section is divided into five committees, viz., one on each of the 

following subjects: general facts; sample types; silks, silk manufac
tures, and lace, (passementeries ;) \vools, crude hairs, threads, textures, 
and felt; flax, hemp, and other crude, prepared, spun, and woven fila- . 
ments; spun and woven cotton. . 

The section is composed of thirty-two members, including president 
and secretaries ; and each member serves on one or more of the above 
mentioned committees. 

5th section. !law material for fabrication. and various manufactured 
articles. . . 

This section consists of a president; secretary, assistant secretary, 
and twenty members, and is sub-divided into six bureaux. 
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lst Bureau. 

Printing types and characters; stationery ; painted papers. 

2d Bureau. 

Drugs and dye stuffs; colors and chemical products. 

3d Bureau. 

Sadlery and coach building; hairs for hats ; brush manufacturing. 

4th Bureau. 

Straw hats; ex pa1·te manufactures; mercery; toys, and artificial 
flowers. 

5th Burean. 

Pottery and porcelain; glasses and crystal; jewellery, (bijouterie,) 
and Parisian manufactures. 

6th Bureau. 

Bronzes ; hardware and cutlery ; arms. 

(i 2.) 

IMPERIAL CONSERVATORY OF ARTS AND TRADES• 

. This establishment is for the reception of models-full or reduced 
~IZe-or, in place of these, dra\vings and descriptions of machines, 
m.struments, agricultural implements, and apparatus used in the indus
tnal arts. Thirteen public and gratuitous courses of lectures are given 
~t the conservatory, and there is_ also a gratuitous school for instruction 
m drawing, and in descriptive geometry. 

The halls and galleries of the collection are open to the public on 
Sundays and Thursdays, from 10 to 4 o'clock. Foreigners are admit
ted, dn the presentation of their passports, Tuesdays, \Vednesdays, and 
Saturdays, from 11 to 3. 

The library of the conservatory is ~pen to the public every day, ex
cept Monday, from 10 to 4. 

By a ministerial decision of April 28th, 1848, the depot of prototype 
standards of. weights and measures, which formerly existed at the de
partment of commerce, '\vas conferred to this conservatory, where now 
take place all the verifications and operations therewith connected. 

The conservatory is organized thus : . 
Administration, consisting of a zmfesseur administrateur; an engineer 

charged with the service of experiments wit~ ma~hines ; a respm_isible 
agent, (agent comptable; a conservateur; a horanan and an assistant 
librarian. 
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TVeights and Measurcs.-ln charge of an assistant consen:ateur. 
Public Lectures.-High instruction. In charge of fourteen professors, 

who constitute a council of improvement. 

Course of Lectures of t!te Small Schoof. 

In charge of three professors. 

Imperial School oj Arts and Tradcs.-These schools are under the 
authority of the minister of public works. Their object is to giYe prac
tical instruction in the mechanic arts, with a sufficient amount of theo
retical instruction to enable the pupils to exercise them intelligently. 

The pupils, to the number of 300 per school, are nominated by the 
minist~r; 675 of them are supported wholly or in part at the expense 
of the government; 280 are boarding pupils, paying 500 francs per 
year. 

By a decree of December 19th, 1848, which is still in force, there 
was allowed to each department, one free scholar; two scholars paying 
but one-fourth price; and two scholars at half-price. The "Society 
for the Encouragement of National Industry" bas the privilege of six 
free scholarships and two scholarships partially free. 

This institution is under the general direction of a provisional charge 
. of inspection of the imperial school of arts and trades, who has under 
him an honorary director of the schools of arts and trades, and an archi
tect of the three schools. 

These three schools are as follows: 
Imperial school of arts and trades at Chalons sur l\farne ; imperial 

school of arts and trades at Angers ; imperial school of arts and trades 
at Aix; and each under the charge of a director and an engineer, 
cliarge of the works. 

The "Appraising Commissioners," for the verification, in case of liti
gation, of merchandise offered at the custom-houses, consists of four 
members. · 

1 

The institution of this commission-which dates back to a decree of 
August 5th, 1810, 'was renewed and completed by the 19Lh article of 
the law of 27th July, 1822. 

At the instance of the minister, the appraisers are charged to state 
their opinion on the doubts and difficulties which may arise relative to 
the kind, the origin, or the quality of products, whether in relation to 
duties, bounties, and colonial privileges, or to other cases which do not 
devolve upon the S\vorn jury created by the 59th article of the law of 
April 28th, 1816. . 

The minister adds to this commission in each case brought before it, 
and according to the character of the case, at)east two merchants or 
manufacturers, who ba\'e a consultative vote. 

The committee of appraisers comes within the province of the bureau 
~f custom-house legislation of France. 

Sworn Jury. 

This jury, created by the law of April 28, 1816, is charged with the 
examination of contraband merchandise. 
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It consists ot ~ president, a vice president, eighteen members, and a 
secretary, who is head of the bureau of custom-bouse legislation of 
France. 

(N. B. The examination of spun cotton, of tissues, of knit cotton and 
wool, and of other probibitcd foreign fabrics, the search or the seizure of 
which may take place throughout France.) 

Consultative Committee on the Public Health of Pran~c. 

This committee is under the direction general of agriculture and 
commerce. 

It consists of a president, secretary, and seven members. There are 
also eight functionaries authorized to assist at the meetin rrs of the com
mittee, and have a deliberative vote, and two who have~ consultative 
vote. 

Inspection ef Mineral Springs.. 

This Linspection consists of from one to eleven members for each of 
the various departments where there are mineral springs, making in all 
one hundred and eighty-three members. 

(l.) 

l\hNif$TRY OF STATE AND OF THE HousEHOLD OF THE EMPER~R· 

Cabinet of tltc Minister. 

Under the direction of a clief du cabinet and a private secretary. 

Functions.-Opening and regulating dispatches; transmission of cor
respondence to the various services of the ministry ; departure of cou- · 
riers; applications for audience;, service d' ajfa.ires; suite d donncr; rela
tions with the J.lfonitcur; analysis.of French and foreign newspapers ; 
permissions to visit the palaces, imperial establishments, &c. 

This ministry is organized under two general heads, viz: ministry of 
the household of tbe emperor and ministry of State. · 

Ministry of the Ilouschold ef the Emperor. 

Functions.-General administration of the servants of the crown of 
every description ; preparation of the general budget of expenses and 
receipts; applications for all places and employments in the household 
of their majesties, save those excepted by the regulations of each ser
vice, these being in the gift of tlle grand officers of the crown ; regula
tion of all expenses; auditing and final approval of all contracts; de
livery of all official brevets; regulations for each department of the ser
vice ; examination of th() diffrrenccs and regulation of the disputes 
which may arise bct\'<:een the various services ; administration of the 
public domain, forests, and edifices, parks, gardens, furniture, libraries; 
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imperial museums, imperial manufactories supported by <lotations from 
the crown, and the private domains of their majesties; supreme care 
and supervision of all the moveable effects (valeurs mobilieres) of the va
rious services ; propositions to his majesty for pensions from the funds 
of the civil lists; prizes for race-courses, and encouragement given to 
the arts in their relation to the household of the emperor. 

Secretaryship General.-Secretary' s Bureau. 

This is under the immediate orders of the secretary general, and 
directed by a chief, (cl1ef de bureau.) 

Functions.-Ileception and classification of correspondence transmit
ted by the minister; delivery of brevets; general correspondence and 
relations with the grand officers of the crown ; general regulations; 
keeping of the registers of matriculation of all the services; centraliza
tion of all presentations relative to the personnel of the service ; appoint
ment of all persons employed; classification and preservation of.the 
,decrees of his majesty and orders of the minister; forwarding copies 
of official <locuments, alms, and conges; pensions on the civil list; in
spection of the various services of the household; interior service and 
decorations ; archives of the crown. 

There are also connected with this bureau a keeper of the archives 
and inspector of services. · 

The general business of the ministry of the household of the emperor 
is organized into a division of buildings and of dotation mobiliere, with 
two bureaux; a division of general accounts, with two bureaux; and a 
general administration of domains and forests, with two divisions; and 
an administration of the establishments of the crown, with a direction 
general of museums, &c. 

I.-D1v1s10N OF BurLDI.N"Gs AND DoTATTON MoBILI~RE. 

This is under the management of a chief of division. 

Bureau ef Buildings . 

• 


This is under the direction of a charge du bureau. 

Functions.-Wor ks for the construction and maintenance of palaces, 
buildings, parks, nurseries, and gardens ; authorization of expenses ; re
gulation of adjudications; tenders and contracts; presentations relative 
to the personnel of architects, inspectors, agents and gardeners ; liqui· 
dation of expenses. · 

Burean ef" Dotation Mobuierc.'' 

This is under the direction of a chef du bureau. 

Functions.-Examination of propositions and projects relative to the 
expenses of manufactories ; furniture, libraries, &c. ; authorization of 
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expenses; regulation of adjudication and tenders ; order:; and con
tracts; presentations relative to the personnel; liquidation ofaccounts. 

In addition to these two bureaux, there is an 

Inspection and Controle. 

This is under the charge of a comptroller in chief of buildings. 

Functions.-Revision of estimates, plans, and contracts ; examination 
of the general and particular specifications of charges relative to the 
works; opinion as to tenders, orders, and contracts; regulation of the 
works; revision of memorials; examination ofcomplaints, (reclamations.) 

Connected with this " inspection and controle,'' there is a comptrol
ler of the expenses of furniture. 

II.-DIVISlON OF GENERAL ACCOUNTS. 

This is in charge of a chef de didsion. 

Bureau efpayment, (ordonnancement.) 

This is under the charge of a sub-chief~ charge du bureau. 

Functions.-Control and inspection of bills of expenses ; examination 
of disputed accounts ; orders on the treasurer general of the crown, 
and the paymasters, (recevcurs payeurs ;) deli very of cheques of payment; 
advance of funds to agents compatibles; recoveries ; annulments ; deduc
tions, (reimputations,) inventories ; also the books and correspondence 
concerning orders on the treasury. 

Bureau efaccounts and expenses. 

This is in charge of a .chef du bureau. 

Functions.-Preparation of the general budget ofreceipts and expenses 
~f the household of the emperor; apportionment of c1edits; execu
tion of decrees and i"egulations concerning accounts ; books of central 
service ; comptrol of the periodical statements 'of accounts ; comptes
matieres of all the services; accounts rendered of receipts and expenses; 
. regulation and liquidation of retiring pensions. · 

GENERAL.ADMINISTRATION OF DoMAINS AND FoRESTs. 

This is under the direction of an administrator general. 

]st Bureau.-Division ef forests. 

This is under the direction of a sub-chef, charge dn bureau. 

Functions.-Centralization of work relative to presentations for the 
various employs; service relative to the race-courses; uniforms and 
armaments; contributions and government allo\vances (subrentions) for 
keeping in order parish roads; liquidation of expenses. 
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2d Bureau. 

This is under the charge of a sub-chef, who is charge du bureau.' 

Functions.-Management of forests and woods; wood cutting; sale 
of wood cut in the public domain ; agricultural economy of the public 
lands ; lopping and felling trees ; works in the forests ; making con
tracts for the minor products of the public lands; regulation of pay
ments in kind ; agricultural works in the rural domains; sheep-folds of 
Rambouillet, &c., &c. 

III.-D1v1s10N OF DoMAJNS AND MATTERS IN DISPUTE. 

This is under the direction of a chef de division. 

1st Bureau. 

This is under the direction of a sub-chef, charge du bureau. 

Functions.-Administration (regic) of domains; leases; various loca
tions; grants and rents; making out accounts relative to the economy 
of the products of the' public domain. · 

2d Bureau. 

This is under the direction of a sub-cltef, charge du bureau. 

Functions.-Civil and administrative matters in dispute; questions as 
to property, and the claims of third parties; rights growing out of gene
ral usage; exchanges; acquisitions; and constructions a dU1tance prohibee; 
following up of suits; petitions; appeals; remissions and mitigations of 
sentence; withdrawing suits; regulation of indemnities for injuries com
mitted; recovery of disputed debts. 

Connected with this division there are also an inspector general of 
libraries of the crown, an architect to the emperor, and four advocates 
of the household of the "emperor; three ministerial officers (legal) of the 
household, viz: one notary to the emperor, and two other legal officers. 

ADMINISTRATION OF THE ESTABLISHMENTS OF THE 'CROWN. 

Direction general ef tlie imperial museums at the Louvre. 

This is under the management of a director general. 

Functions.-Preservation of all \Yorks of art placed in the palaces of 
the Louvre, the Luxembourg, Versailles, and the imperial residences; 
classification of the imperial collections; annual exhibitions of the works 
of living artists; and the distribution of medals and other recompenses 
awarded to the exhibitors; -also propositions for the encouragement of 
the arts in their relation to the household of the emperor. . 

The director general has under his orders seven conservateurs and one 
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chef de l'atelier de restauration des statues at the Louvre; an assistant 
conservateur at the Luxembourg; at Versailles; and an "inspector of 
public exhibitions; also a directcur inspectcvr, inspcctcur adJoint, and sub
inspector for the mobt{iir of the crown. 

The imperial manufactories are in charge of this administration. 
There are an administrator and a chief of works of art connected with 
the imperial manufactory of porcelain and painting on glass at Sevres; 
an administrator and director of dyeing at the imperial manufactory of 
tapestry of the Gobelins; and an administrator connected with the im
perial manufat:tory of tapestry at Beauvais. , 

The imperial library of the Louvre, also, in this administration, has 
a consen:atcur adrninistrateur, a conservateur and four librarians. 

The service of the imperial palaces, buildings, and domains of the 
crown, (under the same administrator,) has in charge the palace of the 
Tuilleries, and the Louvre, with a military commandant, a second com
mandant, a stewanl, (rcgisscur,) a librarian, an architect, an assistant 
architect, and the architect of the Louvre; the palace of the Elysce 
with a commandant, an assistant commandant, a steward, a librarian, 
and an architect; the Palais Royal with a commandan't, adjutant, 
steward, and architect; the palace of St. Cloud with a commandant, 
adjutant, steward, librarian, and architect; the palace of ~lr:udon with 
a commandant, adjutant, steward, librarian, and architect; the palace · 
of Versailles \Vith a commandant, two adjutants, a steward, a librq.rian, 
an architect, and a director of the fountains; the palaces of Trianon 
with an adjutant, a steward, and an architect; the palace of Ram
bouillet with a commandant, an adjutant, a steward, and an architect; 
the palace of Fountainbleau with a commandant, an adjutant, a stew
ard, a librarian, and an architect; the palace of Strasburg, with a com
mandant, a steward, and an architect; the palace of Compeigne with a 
commandant, adjoint, steward, librarian, and architect, and the palace 
of Pau with a commandant, steward, and· architect. 

The service of the treasury of the crown, (the same administration,) 
consists of a central cashier, at Paris, and a paymaster, (receveurpayeur,) 
at Versailles, Compiegne, Rambouillet, and at Fontainbleu. 

The service of the fotests and. domains, (the same administration,) 
consists of an inspector at, Paris, Fontainbleu, Versailles, Compiegne, 
St. Germains, and Rambouillet, and an inspector of the forest, at 
Laigne, in Compiegne. 

The committee of matters in dispute consists ·of the vice-president of 
the Council of State, who is president, the first president of the impe
rial court of Paris, two counsellors of the court of cassation, and one 
advocate of the household of the Emperor. 

The committee instituted for the verification and auditing of the 
accounts of the management of the imperial civil list consists of a presi
dent, secretary, and four other members. 
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(Z l.) 

MINISTRY OF STATE •• 

.Punctions.-Relations of the Senate and the corps legislatif with the 
Emperor and the Council of State; correspondence of the Emperor 
with the various ministers ; counter-signature of decrees appointing 
ministers, president, vice-presidents, secretary, and grand referendaire 
of the Senate, and appointing president, vice-presidents, and questeurs 
of the corps legislatif; counter-signature of decrees convoking and ad
journing the Senate, and convoking, proroguing, adjourning, and dis
solving the corps legislatif; convoking the high court of justice; counter
signature of decrees concerning matters not specially belonging to any 
ministerial department; the wording and preservation of the minutes 
of the council of ministers; and of the taking of oaths to the Emperor; 
the exclusive direction of the official part of the Moniteur; administra
tion of the Council of State; the legion of honor; the archives of the 
empire; administration of the fine arts ; of the academy of France at 
Rome ; the special school of fine arts ; the gratuitous school of design,' 
and the works of art and decoration of public edifices; preservation 

·of historical monuments ; the imperial theatres ; conservatory of music 
and of declamation ; branches of the conservatory ; and completion of 
the.Louvre and its approache's. 

Secretaryship general. 

This is under the direction of a secretary general. 

Secretaryship. 

This is under the charge. of a chef de section. 

Functions.-Registration ; personnel of the central administration; 
preparation of the budget; legislative service; relations with the grawh 
corps de l'etat; legion of honor ; imperial archives ; service of dis· 
patches; copies of official documents, (ampliations ;) minutes; solici· 
tations for employment; archives of the ministry ; library; interior 
service. · 

This secretaryship has also an arcltiviste bibliotlu!caire. 
This ministry is organized under three general heads, viz: fine arts, 

theatres, and service of buildings. 

!.-Fine arts. 

This is under the direction of a chef de section. 

Bureau offine arts. 

Under the special direction of a chef de section. 

Functions.-School of fine arts at Paris; schools of Rome and Athens; 
schools of design at Paris and in the ~epartments ; museum of the 
hotel Cluny and of the Thermes ; the acquisition and preservation of 
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marbles ; erection of monuments, statues, &c. ; publication of work~ 
of art, and subscriptions ; orders for paintings, statues, and medals ; 
encouragement of fine arts and indemnities to artists i' inspection of fine 
arts. 

This section has also a " conserrateur des souscriptions." 

Bureau ef histon"cal monument$. 

This is under the direction of a chrf. 

Functions.-Research for antiquities, and care of historical monu
ments ; appointment of the credits allowed for this service ; relations 
with the committee charged to examine the historic or· artistic interest 
of the ancient monuments of France, and to give its advice in the 
grants asked to insure their preservation. 

Inspection effine art,~. 

This is in charge of three inspectors. 

Inspection efhistoric monuments. 

This is under the charge of a director general. 

11.-Tlteatres. 

This is under the direction of a clief de bureau. 

Functions.-Imperial theatres; imperial conservatory of music and 
declamation; musical schools of Toulouse, Lille, l\Ietz, and :Marseilles; 
appointment of directors ; regulations and supervision; indemnities to 
dramatic authors and artists; encouragement to dramatic and musical 
art; treasuries of retraites, and pensions of the conservatory and the 
opera. · 

There is also a commission o( tl1e government for the lyric theatres 
and th~ imperial conservatory of music and declamation; a commissaire 
administrateur of the theatre Franc;;ais, and a commissary of the govern
ment for the Odeon theatre. 

III.-Scrricc ef buildings. 

Under the charge of a chief of bat.talion of engineers, inspector gen
eral of works, who is called charge de la direction Ju senice. · 

Functious.-Study and preparation of projects; administration of 
buildi!lgs ; execution of new works, and keeping them in repair ; 
liquidation of expenses; disputed claims. Preparation and revision of 
designs, (deris ;) series of premiums and conditions for the executiou 
of works; examination of the claims of contractors, (entrepreneurs.) 

Accounts. 

This is in charge of a cltef de bureau. 
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There arc also a political editor, with a tra11slator and secretary; a 
juris-consulte and t\vo ministerial officers of the legal profession, viz: a 
notary and an advocate; also a doctor and an assistant doctor. 

There arc also architects for the ministry of State ; the union of the 
Tuilleries ·to the Louvre ; school of fine ~rts ; imperial academy of 
music ; magazine of decorations ; school of design ; palace of archives; 
monuments of the rue cl'Anjou; Odcon theatre; conservatory of music; 
academy of France at Uomc ; and frir the chaute:rn de Saverne. 

Commission ef the control ef works. 

Cosisting of a president, secretary and ten members. 

Permanent committee on historical documents. 

Consisting of a president, vice-president, secretary and fifteen mem
bers. 

Imperial arcliires. 

This vast <leput, tbe formation of which <lates back to 1789, con
tained, at first, only the archives of the national assembly; later, there 
were added to it the accounts (titres) preserved in a large number of 
public and priv·ate depots, established by the original decree of l\Iarch 
6, 1808, in the palace which it now occupies on the ground of the 
former hotels of Clinar, Guise and Soubise; it is destined to receive 
all documents of general interest which are connected with the his
tory, legislation, and administration of France. 

The imperial archives contain at this moment, according to an at:
count taken the 10th of February, 1851, 238,518 cases, cartons, files, 
registers, portfolios, volumes, plans and charts, divided into three sec
tions, and placed, as well as the other parts of the service, under the 
direction of a keeper general, appointed by the emperor, on the nomi
nation of the minister of state. The most curious of the documents 
which it possesses is an original diploma of the year 625. The im
perial archives increase every day by deposits from the various State 
departments. 

The establishment is divided into three sections and a secretaryship. 

llistorical section. 

This is under the charge of a chief. 

Functwns.-Depot of charts and supplements; historical documents 
dating back to the seventh century; precious documents, especially 
ecclesiastical, such as cartularies, bulls, documents of the Paris and 
other churches, and concerning church property, parishes, monastic 
establishments, &c.; mixed papers, such as military orders, papers; 
previous establishment of public instruction; genealogical documents, 
&c., &c.; collections of impressions and dies of seals, from the fifth 
century to the present time. 

Administmtil'e section. 

This is under the direction of a chief. 
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Functions.-Ancient council of state, council of Lorraine, ordonnances, 
letters patent, bons,. and brevets ~f the. king; constitutional regime of 
1791; the convent10n; the executive directory; the consulate; the em
pire ; the constitutional r~gime of 1814 ; the pays d' ctat ; ancient bureau 
of the arts of Paris; farmership general; rcgie des arts; ancient minis
try of the house of the king; deposits from the minister of the interior, 
of agriculture, commerce, public works, public instruction and worship, 
and of war. The ancient chamber of accounts of Paris, (memorials, 
homages, confessions, and censures ;) titles distributed by the depart
ments, cantons, and communes ; tax rolls ; tenders for national proper
ty; papers relative to the domains and apanage of princes; documents 
relating to ancient religious establishments and various congregations, 
(of nuns, friars, &c.,) of the city of Paris; sequestrations; confisca
tions; escheats; court rolls, (plans terriers;) topographic charts ; di vision 
of France into departments, &c. 

Legislative and judicial section. 

This is under the direction of a chief: 

Functions.-Laws, orclinances; edicts, orders, letters-patent, impe
rial decrees, whether printed or in manuscripts ; authentic copies 
and notes of the minutes of the ancients ; notable and national as
semblies ; documents annexed to these minutes; papers of repres~n
tatives en mi-sswn, and of committees of the constituante of 1789, and the 
convention ; senate ; chambers of peers ; chamber of 'deputies ; con
,,tituante of 1848; legislative assembly, &c. 

Grand chancellery ; secretary of the king ; prevote et requetes de l'hotel; 
grand council; privy council; commissaries extraordinary; councils supe
rior; parliament of Paris ; cliatelet of Paris ; courts and various jurisdic
tions; court of aides et des monnaies; bureau of finances; constablcship; 
admiralty; waters and forests ; bureau of the city of Paris ; salt depot; 
ehambre des batimens et des domes, o/c.; tribunals extraordinary ; court of 
peers; payments for the ministry of justice. · 

Secretaryship. 

vVith a keeper of archives, ( arcltiriste,) a responsible secretary, and 
an order-clerk.-secretairc-compatable ·et commis d'ordre. 

Functiqns.-Rcgistration; seal ; classification and pre;:;ervation -of 
dispatches ; information (renscignemens ;) bulletin of researches ; trans
missions ; order and distribution of work; administrative correspon
dence ; accounts ; furnishers ; materiel; direction of the internal ser
vice ; supervision of works ; and reparation of buildings. 

(m.) 

ADMINISTRATIO:'.'< OF 'l'HE 	 DEPARTMENT OF THE. SEINE AND OF THE 

CrTY OF PARIS. 

DEPARTMENT OF THE SEINE. 

The department of the Seine i~ composed of a portion of the Isle .<le 
France. It is environed on all sides by the department of the Seme 

23 	 . 
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and Oise. Its superficial extent is 475 kilometres, or 47,500 hectares, 
(117,340 acres.) Its population, according to the last census, is 
1,422,065; of which ] ,053,25G .belong to the city of Paris; 233,792 
for the arrondisscment of St. Denis, and 135,Qll for the arrondissement 
of Sceaux. There arc a prefocture of the department, a prefecture of 
police, two sub-prefectures, twenty cantons or districts under a justice 
of the peace, and eighty-one communes. 

The first military division comprises tbc diocesi:> of Paris, and the 
ressort of the imperial court of that city. 

Prefecture, at tlie Ilotel de Ville. 

This is in charge of the prefect of the Seine, who has a secretary 
general. 

Cabinet rf tlte prrfect. 

This is in c.;hargc of a chef du cabinet. 

Bureau effine arts, ef "material,". and effctes. 

This is in charge of a head clerk ( c!ief. j 
Funetions.-Fine axts; orders for, and preservation of~ objects of art 

belonging to communal establishments ; fetes and public ceremonies; 
maintenance and preservation of the moveable effects of departmental 

· and municipal establishments ; expenses of materiel; printing ; furnish
in rr of the bureaux of the prefecture, of schools, and of asylums; local 
reparations at the Hotel de Ville. Supervision of guardians and ser
vants connected with the city of Paris; subscription fonds (for materiel.) 

An architect of public rntes and an architect inspector of fine arts 
are attached to this bureau. 

Council ef prefecture. 

This consists of five members and a secretary. 

Jlunicipal and departmental committee. 

This is appointed by decree of the executive power ; it consists of 
thirty-six members, forming the municipal council of Paris, and eight 
members for the arrondissements of St. Denis and Sceaux. 

Archives and Secretaryship ef the municipal and departmental communes. 

This is in charge of a secretaire arcltiviste. 

Bureau ef the prefecturc.-Secrctaryskip gweral. 

This is under the immediate direction of the secretary general. 

1st Bureau.-Sccretarysltip gewral, " 71erson11el," commerce, agriculture, 
statistics. 

This is in charge of a head clerk, ( che/) 
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Functions.-Personnel of the bureaux of the prefecture; salary of the 
employes ; liquidation of pensions ; reception an<l <listribution of the 
general ~orrespon<lence ; transmis~ion of c'.ispatches; commerce ; pa
tents of mvent10n; chamber an<l tnbunal of commerce ; the Exchange, 
(Boursc ;) councils ofprud/ lwmmes; merchandise and insurance brokers ; 
chartered corpornt~ons (societcs anonymes ;) exhibitions of the products of 
industry ; agriculture ; consultative chambers of agriculture ; horse
races. 

Statistics ; committee on statistics ; nw1lvcment and census of the 
population. · 

Legalizations, atlju<lications, drawing by lot of the obligations of the 
~ity of Paris, rind of the department; mixed .affairs. 

Chamber qf Commerce of Paris, (sitting at the Bourse.) 

This chamber is composed of the prcfo<:t of the Seine, who presides 
over it when. he is present, and of twenty-one elective members, who 
are renewed by thirds, every two years. Th.ey arc re-eligible n.t the 
expiration of a .first triennial term; but, after six years of service they 
are non-eligible until after nn interval of one year. It is the duty of 
the chamber of commerce to give its opinion and advice on the i:i1eans 
of increasing the prosperity of commerce,· to expose the causes which 
prevent its progress;· to indicate its' possible resources; to oversee the 
public \.Vorks relative to commerce and navigation, and to see to the 
.execution of the laws and decrees concerning contraband goods. 

Superl'ision. of ports and of navigation. 

This consists of five commissaries. 

Archives and Secrctarysltip.-Library <!/' Commerce, with suitable officers • 

. ' 
2d Burcau.-Arcl1ivcs. 

',, 

This is in charge of an arcliiviste. 

Functions.-Care and preservation of the archives of the prefecture ; 
classification of ministerial decrees and decisions; archives of civil 
statistics for the epochs anterior to 1st l\Iessidor, an. III ; (19th June, 
1795,) preservation of municipal and departmental titres du domainc, 
and -0f the plans of public monuments ; keeping of the repertory of artes 
to be registered. . 

Jurlicuiry agency and matters in dispute .. 

This is in charge of a judiciary ~gent of the prefocture. 

Functions.-l\Iatters in dispute in the department, and ~he _city .of 
Paris; reception and visa of significations, mem.oirs, and ~rp~1cat10ns. for 
authorization to plead; supervision and followmg up of lit1g1ous affairs; 
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correspondence with advocates and other ministerial officers ; verifica
tion of the memoranda of charges in judiciary .matters;. signification of 
conges given by the department and the city of Paris, in matters of lo
cation; examination of projects of acquisition, alienation, exchange of 
location, and other acts involving the interests of the department and 
the city of Paris ; con vocation of the consu1tatiYe committee, and keep
ing of the registers of its deliberations. 

Consultative committee. 

This consists of a president, sccrctaire-arclti1:i.ste, and eight other mem
bers, all members of the legal profession. 

Counsel. 

This consists of seven members, called ministerial officers ; and two 
other counsellors. 

lsT· D1v1s10N. 

General administration ; collection of municipal taxes; hospitals; 
State i.lomains; public; instruction, \vorship, &c., &c. It is in charge of 
a head clerk, (chef.) 

lst Bureau. 

Departmental and communal administration.· IL is in charge of a 
head clerk, (chef.) 

Functions.-Administrative ziersonnel; formation of tables of the re
newal of the general council, cantonal councils, and municipal councils; 
installation of these couil<;ils; appointment of mayors· and assistant 
mayors in the capitals (chefs lieux) of the arrondissements, and in the 
communes where the population exceeds six thousand souls ; presen
tation of candidates for the fimctions of mnyor and assistant mayor in 
the other communes ; administration of the oath; salaries of adminis
trative functionmies ; work connected with nominations and promotions 
in the order of the legion of honor. 

Civil statistics; transmission of actcs; relations with the committee 
for the inspection and Ycrificntion of deaths; preparation of the decen
nial tables ; naturalizations ; rilwbilitation.~. 

Circumscription of arrondissements, cantons, and communes; ad
ministration of rural communes; burials and pomz1cs funcbres; cemetc~ies; 
expenses of courts, tribunals, justices of the peace, and other magis· 
t1·ates of Paris; collection of administrative actes; general affairs. 

l11spcctio~ (:/the sercia r:f the vcrifiwtion of death8. 

This consists of three medical im:p<'ctors for every thret~ arrondisse·. 
ments; four supplementary medicnl inspectors; one inspector for the 
pompes funcbres and inhumations; an(l one inspector and oue gcomctre for 
the cemeteries. · 
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2d Bureau.-Collection ef municipal dues; 'property in tltc city anrl depart
ment. 

This is in charge of a head clerk, (chef.) 

Functions.-" Octroi" of Paris ; slaughter-houses ; caisse de Poissy; 
public weighing, measuring, and guaging; lialles, markets, and entrcpots, 
(administration and collection;) charges for places and provisioning 
locations in the public streets; charges for positions (stationncment) on 
the Seine ; preparation of ground plans, &c., of property of the city and 
of the department ; the preservation of title-deeds of municipal and 
<lepartmental domains, and of the plans of public monuments, letting 
of properties belonging to the city of Paris and the department; servi
tudes of these various properties; product of the public streets, roads, 
sewers, &c., &c. 

Direction qf the "Caisse de Poissy ;" 71ublic we~s;ltts ; collection ef municipal 
dues; slaugltter-ltou$cs. 

• 
lst. Caisse de Poissy. 

This caisse, or treasury, is administered by the prefect of the Seine, 
and governed (r6gie,) by a director, who has under him a cashier, a 
sub-paying cashier, a receiver, and a collector. 

It is charged to pay, in cash, anq before the market closes, for all 
cattle bought at the markets of Sceaux, Poissy, and the veal market, 
by the butchers of Paris. 

It can also make loans of these amounts to the butchers 'vithin the 
limits of the credit opened \vith each of them by the prcfoct of police. 

2d. Public weights, collection rzl municipal dues; sla11fSlitCr-/10uscs. 

The service of public weights is divided into two purts ; the first. 
comprises the operations of \veighing, measuriag, and guaging, in the 
ltalles, markets, wood-ynrds, and·· ports. The second comprises, first, 
tho operations of weighing, -measuring, and guaging d domicile, as re
quired by commerce or by the officers of justice ; second, measuring of 
liquids by means of a decating apparatus t'stablished at the 'general 
C'l_ltrepot of wines and spirits ; third, the mlmeasuremcnt of stones des
tmed for public an<l private buildings. · 
. The collection of the duties on wholesale transactions in produce at 
the lwlles and market, is administered directly by the prefoct of police; 
but the supervision and control of the collection of these duties are ex
ercised by particular inspectors appointed by the prefoct of the Seine, 
and placed under the orders of the director. 

The director also attends to the collection of the charges for stalls, 
&c., in the retail markets;. prepares the account of the recovery of 
rents of the communal houses, and is charged with the care of the 
slaughter-houses, (abattoirs.) 

The inspectors of public weights, and collection uf municipal dues 
arc six in number. 
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3d Bureau;-Public assistance. 

This is in charge of a head Clerk, (cltef.) 

Functio!ls.-Hospitals and asylums; direction of assistance at private 
houses ; pawnbrokers' establishments; .abandoned children; appoint
ment of pupils or apprentices to the midwives; encouragement ofvac-. 
cination, and of charitable establishments; direction of the bureau of 
nurses; administration of the tontines d'epargne. 

Epidemic physicians. ; 

Namely, a physician in chief; a physician of the arrondissement of 
St. Denis; and another for the arrondi.ssement of Sceaux. 

Administration ef " Tontines." . 
This is under the supervisi0n of the prefect . 

• 
The tontines, called sitvings of employes and artisans, are gov~rned 

(regies) by three administrators, (whose services are gratuitous,) selected 
from the municipal administration of the city of Paris; they are under 
the orders of a director. .There is als9 a cashier to the administration. 

4th Bureau.-Do!llain ef the State. 

This 'is in charge of a bead clerk, (chef.) 

Functions.-Administration of the domain of the state, sales and 
locations; domains engages; sequestrations in cases provided by the 
laws; lifting (main lct1ee) of mortgages against debtors to the States; 
successions in eschcat; sale of waifS and objects abandoned; restitu
tion of their products to tli::. rightful owners; liquidation of the expenses 
of the pound; lease of fishing privileges; liquidation of the expenses 
of criminal justice ; pn~paration of tabular accounts of deceased fund
holders and pensioners of the State; preliminary formalities in judiciary 
cases prosecuted in the name of~ or against the State; the following up 
of litigious matters ; dcclinatory pleas and con.flits; expropriation and 
acquisition of property required· for fortifications and other State uses; 
domanial archi\'CS, and those of former consignations, and saisics reelle.s• 

• 5tli Burrmt.-:-Public instruction. 

this is i.n charge of a head clerk, (c!tcf.) 

Functio11s.-Public instruction and worship; academy of Paris; 
faculties of law and medicine; learned societies ; ·medical jury and list 
of physiciaf'.S; visa of tho diplomas of doctors and michvives; exami
nation of aspirants to the polytechnic, military, and naval schools, and 
schools of the waters, forests and mines ; administration of the college 
Rollin, and the college Chaptal; administration of the communal 
buildings connected with public in!-:truction; primary instruction, and 
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institutions and boarding schools of young ladies; workshops, (ouvroirs,) 
and asylums; communal free scholarships in the colleges of the State, 
and other establishments of pub1ic instruction; correspondence and ex
penses relative to public worship. · 

Special course ef mutual instrnction, founder) by the city of Paris. 

This is in charge of a profossor for the instituteurs, and a lady profes
sor foi: the institutriccs. 

The course is in operation every three months. The instruction in
cludes reading, writing, arithmetic, grammar, and also linear drawing 
and t.he elements of practical geometry; in the school of eleves-maitresses, 
dress-making (la couture) is instituted for linear drawing. In order to 
be admitted to this school it is necessary to present a certificate of 
morality from the mayor. 

Normal singing school, (cours normal de cltant,)jvunded by the city ef Paris. 

This is in charge of a director and a professor. 

Normal sclwol for instruction in tlte management of asylums, (cours Mrmal, 
pour la mctlwde des salles d' as1'.le.) 

This is under the charge of a directress. 

Lady delegates, (dames dtleguees.) 

For the inspection of the institutions and boarding schools for young 
ladies; consisting of four ladies. · 

2n DIVISION. 

Bridges and roads; \Vatcrs and pavements of Paris ; streets, canals, 
railroads, thorouO'hfores, (grand voirie,) &c., &c. ; architectural works; 
this is in charge ~f a head -clerk, (clu;l) 

l.~t Bureau.-Bridg~s, roads, and "roirie vicinale." . 

This is in charge of a head clerk, (cl1ef,) and assistant, (sous-cltrj:) 

Functions.-National and departmental routes; bridges in and out of 
Paris ; railroads ; 'vorks on the Seine and the Marne ; canal St. Maur; . 
canal St. Maurice; boats and ferry-boats ; towing-paths ; streams ; 
mills and works; (nsincs ;) parish roads, town, and city i·oirie. . 

lst section. Service of bridges and roads, gmndcs routes and pansh 
higb,vays; in charge of an engineer-in-chief, and tliree engineers. 

Navirration from Paris up tlte Seine . 
. c, 

This is in charge of an engineer-in-chief~ and engineer. 
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Paris bridges and Seine navigation in and below Paris. 

This is in charge of an engineer-in-chief, director, and four engineers, 
one of whom is specially charged with statistical researches as to ma
terials. 

Naiigation ef the lvlarne, and the canals of St. Maur and St..Maurice. 

This is in charge of an engineer-in-chief, and two engineers . 

.Railroads. 

1. Paris and Strasburg railroad, in charge of an engineer-in-chief: 
· 2. Paris and Lyons railroad, in charge of a divisionary inspector of 

b~idges and roads, an engineer-in-chief of the 1st section, and an en
gmeer. 

3. Paris and Re,nnes, and Paris and Orsay, in charge of an enginecr
in-chief. 

4. Chemin de Cl"inture, (railroad around l'aris,) in charge of an engi
neer, performing the .functions of an engineer-in-chief. 

2d section. Parish and communal roads. Arrondissernent of Sceaux, 
in charge of a principal road surveyor, (agent royer;) a second ditto for 
the cantons of Sceaux and Villejuif; and another second for the can
tons of Vincennes and Charenton. Arrondissement of St. Denis, in 
charge of a principal road surveyor, (agent voyer ;) and two second 
ditto, one for the cantons of Neuilly and St. Denis; the other for the 
cantons of Courbevoye and Pantin. · 

2d Bureau.-TYatcrs· and pavement efParis. 

This is in charge of a head clerk and sub-clerk, (chef arid sous-chef.) 

Functions.-Canals of the Ourcq, of St. Denis, and of St. Martin; 
aqueducts, hydraulic machines, Artesian wells; distribution of water 
supply of Paris; fountains; sewers; levelling, paving, &c.; planta
tions; laying of gas pipes. 

Engineers and Inspectors qf the J[unicipa.l Service. 

Consisting of a director; two engineers-in-chief~ one for the first di
vision, (right bank of the Seine,) the other for the second division, (left 
bank of the Seine;) six engineers, allotted to that number of sections, 
each section comprising a quartei: (qu11rticr) of Paris ; one inspector of 
waters for each of the two above-mentioned divisions; and one in
spector of machines and canals . 

.3d Burcau.-llighways, Railroads, iYc., (Gmnd Voirie.) 

This is in charge of a head clerk and assistant clerk, (cl11z/and sous
•chef.) 



APPENDIX· 361 

Functions.-Preparation of the plan of Paris; publication of plans of 
alignement, and correspondence relative thereto; creation and enlarge
ment ~f public ways ; acquisitions, expropriation and demolition of 
houses; naming and numbering the· streets and houses of Paris; rela
tions with the committee on indemnities and that on "alignements ;" 
direction of the funds appropriated to this service; reserved domainal 
affairs; execution of the law as to insalubrious dwellings; execution 
.of the plans of Paris; deliverance of permissions for aligncments and 
voirie; police of constructions; prosecution in cases of contravention; 
relations with street commissioners, (commissaires-i:oycrs,) and with the 
consultative bureau of the -i·oiric; preservation of the inscription of 
names of streets, and of the general numbering of Paris. 

Service ef the Plan of Paris. 

Consisting of a conservator of the plans of Paris, a verifying geome
ter, and four other members . 

• Administratfre Committee q( Alignements. 

This committee was instituted for the study and revision of plans of 
alignement for all the public streets of Paris; for the examination of pro
jects for enlarging and opening streets to be executed by the city or by 
private individuals, and giving its opinion on all the difficulties which 
may arise as to the execution of alignemcnt.~. · 

This committee consists of the head clerk of the 2d division, who is 
president; the head clerk of the bureau of the grande' toirie, who is vice
president; two di visionary street commissioners, (commisaires-i:oyers,) 
the sous-chef of the grande roirie, tho conservator of the plans qf Paris, 
and a secretary. 

Committee on Indemnities. 

This committee was instituted to give its opinion on the regulation of 
indemnities growing out of the enlarging of the public thoroughfares and 
the opening of new streets. ·-- · · . 

It consists of the prefeet,-who is president, five members of the mu
nicipal committee, the head clerk of the 3d division, the head clerk of 
the bureau of the grande voirie, two divisionary street inspectors, (com
missaires-voyers,) tbe judiciary agents, and the sous-c!tcf of the bureau of 
the gra.nde voirie, who is secretary. . · 

Service ef tlte Grande Voirie ef tlte City qf Paris. 

This consists of two divisionary street commissioners, (commissaires
voyers,) twelve commissioners for the arrondissements, (one for each,) 
one private inspector of the voirie for each ofthe twelve arrondissements, 
and the sous-clicf of the bureau of the grande voirie, who is secretary. 

The divisionary street commissioners (commissaires-voyers) give their 
opinion on the reports.of the street commissioners of the arrondissements, 
and on the affairs which are communicated to them. The street com
missioners of the arrondissements make their respective reports on the 

http:reports.of
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applications for permission to constnict or repair, they verify the exe
cution of the alignements, and they report contraventions ofevery descrip
tion. ·The private inspecto_rs of the roirie are attached to the street in
spectors of the arrondisscment, to aid them in the exercise of their su
pervision. The divisionary street commissioners and the street com
missioners of the arrondissements meet together every Tuesday, and 
form themselves into a bureau of consultation. This bureau is presided 
over by the head· clerk (chef) of the division, or, in bis absence, by the 
head clerk (chef) of the bureau of the grande 'l'oirie. The bureau of con
sultation gives its opinion on all the affairs \vhich are submitted to its 
examination by the divisionary street inspectors .. This bureau is also 
charged to give its opinion on the defects in construction in new build
ings, signalized to them by the street commissioners, and to indicate to 
the builders and to the owners the necessary rectifications. On their 
refusal to conform themselves to such indications, minutes of the facts 
of the case are sent to the bureau of the grande voirie, that it may be 
proceeded with de rigucur. A register of the deliberations is kept . 

•4tli Bur~au.-Arclzitrctural Works and Quarries. 

This is in charge of a head clerk and assistant clerk, (chef and sous
cltef.) 

Functions.-New constructions; works for the maintenance of exist· 
ing edifices; Hotel de Ville and the mayoralties of Paris; churches, 
temples, presbyteries, and<liocesan edifices; the exchange and the court· 
houses; lyceums and establishments of primary instruction; lwlles, mar· 
kets, entreputs, and slaughter-houses, (abattoirs;) walls of Paris, and oc· 
troi-buildings; prisons, depots of Saint ·Denis and of Villcrs Cotterets; 

.barracks of the gendarmeric and of the sapieurs pmnzJiers: guard-houses 
and public promenades ; reserved granaries; cemeteries; reports with 
the committee on architecture; quarries under- Paris; supervision of 
quarries throughout tJ1e department. 

ArchitecwraZ- Works ef the Departm~nt ef the Seine, and ql tlte city. of 
Paris.-Ordinary Service.-Pcrsonncl. 

. 1st section. Compri~ing the h~tel of the prefecture of the Seine; the 
edifices consecrated to public worship; squares and promenades; com
munal buildings, and municipal establishments of public instruction .. 

This service consists of an architect in chief; a second architect; six 
inspectors; one sub-inspector; and three conductors. · 

2d section. Comprising the buildings of the barriers; the city walls; 
the road round Paris; the Octroi hotel; the entrepOts; the pataclies an? 
bureaux of inspection connected with the Octroi; the police and nav1· 
gation; the general entrepot of wines, spirits, &c.; the cemeteries, and 
slaughter-houses. . 

This service consists of an architect, three inspectors, one suh-in· 
spector, and a conductor. 

3d section. Comprising-the prisons of the department; tbe depots of 
St. Denis and of Villers Cottcrets; the .~1orgue "'; the barracks of the 
-·-···---------~-----------~---------

~ "\Vhere dead bodies are exposed for recognition. 
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gendarmerie of the Seine, and of the sapeurs pompiers; the maison 
d'arret of the garde natiouale, and the corps de garde. · 
· This servit:e consists of an architect, four inspectors, and two sub-
inspectors. ' . 

There is an inspector of plantations who is attached to the various 
sections. 

TVorks in the Communes of the Arrondisscment of St. Denis. 

This is in charge of an architect. 

Works ef tlte Communes ef thc Arrondi:sement ef Sceaux. 

This in charge of an architect. 

Service Extraordinary. 

This service consists of numerous architects, inspectors, suo-inspect
ors, and conductors, who are. charged, according to circumstances, 

. with special works at the various hotels belonging to the city, churches, 
mayoralties, court-houses, prisons, seminaries, barracks, school-houses, 
barriers, &c., &c. 

Committee on the Revision ef Estimates. 

This c;onsists of a comptroller of architectural 'vorks,. and three 
·revisers. 

Inspection General ef the Qu'arries ef the Department. 

Consisting of an engineer in chief of mines, who is inspector general 
of quarries, and two inspectors particulicrs of quarries. · 

The· functions of this inspection arc the general supervision of quar
ries which are being worked :n the department; the execution of regu
lations respecting them, and the direction of the works of consolidation 
in old quarries under and outside of Paris. 

•- -Bn D1visroN. 

Direct Taxes; Elections; Recruiting Scn:ice; and tlze National Guard. 

This is in charge of a chief of divisio'.1. 

lst Burcau.-Administration and rccoi-cry ef Direct Taxes. 

This is in charge of a head clerk, (c11qj:) 

Functions.-General measures relative to the administrature and re
cove.ry of impost duties; zicrsonnel of the agents ~f the service; .rrivate 
rece1v~rs and collectors; assessment and np.-iortionm~nt of tl~e 1m.post; 
execut10ns and tax roles; general state of tne collections; direct10n of 
the fonds remitted to the receivers and collectors, and the funds of res
titution of the communal centimes; committee for districting the city of 
Paris; measures relative to annual diangcs as to goods liable to impost 
duty; and to the establishment of roles de patcntes; cadastrc; local and 
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extraordinary taxes; personnel of prosecuting agents; direction of pros
ecutions; rate of charges; complaints entered against the collectors or 
their agents; reclamations pour cause de garantee; privilege of the treas
ury; making of the registers for the keeping of the accounts. 

One auctioneer appraiser, (commissaire priscur vendcur,) is attached to 
this bureau. · , 

Committee on the Apportionment ef tlie Taxes, (Contributions.) 

This committee is charged with the apportionment of direct taxes in 
the city of Paris; with the valuation (assisted by the comptroller of 
taxes) of the revenue of all the houses newly built, and of all the addi
tions made to old houses; 'vith the taking of the census (assisted also 
by the comptrollers) of persons foible to t:ixation on their moveable 
effects; with assisting (under the delegation of the prefect) the mayors 
of the arronclissements in the execution of matrices de patentes; with at
tending (assisted by the comptrollers) to complaints of all kinds con
cerning the direct taxes, and giving their opinion on each; with the verify
ing (in the collecting bureaux) the collection of signatures (emargements) 
on the roles, and of the notification of the reduction of taxes; and, finally, 
with the registration ~nd delivery of licenses, and with the delivery of 
extracts from the tax book. 

The committee is composed of five commissary apportioners, and 
twenty-t\vo_ assistant apportioners. 

2d Bureau.-lf:fatters in dispute in relation to taxes. 

This is in charge of a head clerk, (chef.) 

Function.~.-Examination and acceptance of applications for deduc
tions of all kinds in relation to direct taxis; also of accounts of quotas 
unduly imposed, and of quotas irrecoverable, prepared by the collec- · 
tors; labor relative to the examination, and the judgments relative to 
these matters; contradictory appraisals; decisions of the council of th~ 
prefecture; ordering and settling of deductions; appeals to the council 
of state; work relative to vacant houses; losses in consequence of in

-undations, fires, &c.; employment of the funds of 1wnralturs. 

3d Bnreau.-Elcctions and juries. 

This is in charge of a head clerk, (chef.) 

Functions.-Direction of the operations relative to the electoral lists; 
establishment of the general list of electors of the <lepartment of th.e 
Seine, in alphabetical order; establishment of the general list of inch
viduals domiciliatecl or born in the department of the Seine, but deprived 
of their ,electoral rights by: the courts and tribunals of France. Com
munication to citizens of t'1e electoral lists. Division of' the electoral 
circumscriptions into sections. Election of deputies to the corps legis· 
latif; general examination and . counting of the votes at the hotel de 
ville. 

Election of the' members of the council general, of the councils of 
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the arrondissements ; election of municipal councillors, of. mayors, and 
aJ;oints, in communes of less than six hundred souls. · 

Formation of the general jury list of the department; of the annual· 
list of jurymen, and of the supplementary jury list designed for the 
courts of assizes. 

. Formation of the list of juries charged with fixing the indemnities in 
matter of expropriations. ~ 

4tli Bureau.-Recruiting service, national guard, and military service. 

This is in charge of a bead clerk, (clu:;:) 

Functions.-Recruitment for the army; direction and control of the 
annual census; dra\vings by lot; revision; replacements and substi
tutes ; delivery of certificates of exemption or of liberation ; notifica
tion of orders de route; remittance of mandats de fonds de masse to. the 
soldiers liberated from the service; reserve ; troops en zJassage and in 
garrison; supervision of conditional dispensations;, desertions, and in
~ubordinacy; visa and legalization of all documents relative to the mili
tary service ; corps de guarde de surete; barracking of the gendarmerie, 
of the guard of Paris, and of the sapeur; pompicrs; national guard ; 
·orphans and pensioners of June, 1848.• 

4TH DIVISION. 

General account.~. 

This is in charge of a clief de ditision. 

]st Burcau.-Budgets and accounts. 

This is in charge of a head clerk, (cltef,) assisted by a cashier Lo the 
pr~focture; a comptroller of the municipal caisse, and an inspector des 
.cmsses. ~ 

Functions.-Preparation of the budgets of the" department and of the 
·city 6>f Paris; annual accounts of the fonds and expenses paid by order 
of the· prefoct ;•their presentation trJ tlic council-general and to the 

·municipal council; the correspondence relative thereto with the minis
ters; summary of the revenues; monthly accounts sent to the depart
ments; payment of pensions from the retiring pension fonds; accounts 
of these funds; contrule d• rentcs .mr la ville lle Paris; municipal treas
?ry, .<caim:. ;) superv~sion, control, and pucliting of ~he. accoun~s of .the 
Interior treasurv· (ca1Sse) of the prefecture. Exammation, venficat10n, 
and presentatio~ to the council of the prefocture of the accounts of the 
municipal receivers, and the treasurers oC the .bur~aux a1!-d e~tablish
ments of charity in the rural communes; exc'lmmat1on, venficat10n,-and 
presentation to the municipal and depa.rtmcntal committee o_f the ac
counts of the octroi of the banlieux, and of t!te moveable effects (mo
bilicr) belonging to the departm~nts'; also, l~f the ~ccount~ o~ the ~ivil 
~osp1tals and charitable establtshrncnts of the city ot I ans; of .the 
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tontines d' epargnes, of the College Rollin, of the superior primary school, 

of the municipal scbool-chaptal; of the moveable effects of the com


. munes, of the octroi, and the entrepots; of the droit~ d' abattage, of the 

caisse de Poissy, of the waters of Paris, of the public weights, and other 

municipal dues; inspection and verification of tbe caisses. 

Treasury ef the city of Paris. 

This is in charge of a treasurer, who has under him a chef de compta- · 
bilite, a cashier, a paymaster, and a consen:ateur des oppositions. 

The municipal treasury (caisse) receives the product of the general 
receipts of the municipal octroi, and charitable contributions; also, the 
centimes, and all other revenues for communal expenses. 

2d Bureau.-Gcneral liquidation a.nd orders of payment. 

This is in charge of a c!tef. 

F'ltnctions.-Liqu'idation and payment of expenses authorized by the 
prefect for the account of the State, of the department, and of the city 
of Paris ; keeping of the a~counts relative to the employment .of the 
public funds granted,for the budgets; delivery oforders of payment; 
transmission to the bureau of verifications of memorials on the subject 
of regulations ; co-operation in the preparation of the annual accounts 
of the department and of the city of Paris; 

Bureau of verification and (!l regulation. 

This bureau is charged with the verification of all the works of 
architecture executed by adjudication or by contract, and those done 
par economic; also, the bills of all the forniture of the departmental and 
communal establishments ; with the regulation of the prices of said 
bills. 

A committee . of revision, making a part of this bureau, revises the 
work of the verificators. 

The bureau ·consists of two commissary-revisers, six· commissary
revisers for the ordinary service, and seven for extraordinary service. 

Sub-prefectures of tlte department of tlze Seine.-Arrondisse~cnt of St. De~is. 

Comprising four cantons, thirty-seYCll communes. Population, not 
including the garrison, 233, 792. 

The government consists of a sub-prcfec~and a council d'arrondissc
ment of nine members. · · 

Arrondissement ef Sccaux. 

Comprising four cantons, forty-three communes. Population, not 
including the garrison, 135,0ll. 

, The government consists of a sub-prefect and a council d'arrondisse
ment of nine members 
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Communal arrondissements and n~ayoralties .of Paris. 

At Paris the prefect of the department fulfils the functions of central 
mayor. · · 

The.commune of. P::ris is div!dc<l into twelve municipal cantons (or 
arrondisscments a·nd;ustices de pazx. They each have a ·mayor and two 
·adjoints, who are charged with the administration and the functions 
relative to the Ctat cii·il. Each canton or arrondisscmcnt has also its 

. sccrctaire; chef des burcau:i:, &c. 

(n.) 

PREFECTURE OF POLICE. 

This is in charge of the prefect of police, who has a secretary gene
ral and a private secretary. 

· Functions.-The functions of the prefect of police were fixed by the 
·decrees of 12th :Messidor, an. VIII, and 3d Brumaire, an. IX; by the 
decision of the minister of general police, under date of 25 Fructidor, 
an. IX; by the law of 22d Germinal, p.n. XI; by article six of the 
decree_ of government of the 1st l\Iessidor following ; and maintained 
by the decree of the 21st l\Iessidor, an. XII. · 

His authority extends over all the department of the Seine and the 
communes of St. Cloud, Sevres, Meudon, and Enghien, of the depart
ment of the Seine and Oise ; he has also the police of the market of 
Poissy, in ~he same department. He exercises his functions umler the 
immediate authority of the ministers, and corresponds directly with 
them on all subjects connected with their respective dep1J!trnents'. He 
is member of the general council of administration of the mont de piete, 
(pawnbroking establishments,) and of that of public assistance. He is 
charged, under the authority of the minister of the interior, 'vith all 
affairs relative to the administrative an<l economical regime of the pri
sons, (maisons de depot, d'arriJt, de justice, de force, de correction, de detm
tion, and de repression,) situated in the department of the Seine,· as also of 
the police of these establishments, ()f which also he appoints the employ6s. 

Cabinet. 

This is in charge of a cltcf du cabinet. 

Functions.-Opening of correspondence; separation and following 
up of affairs urgent an<l secret ; registration and forwarding of 
dispatches to the divisions, measures of general security, mobs, and 
tumultuous assemblages menacing public tranquillity; political affairs 
and correspondence; confidential affairs connected with .. the general 
police ; subsidies to political refogees. 

Jfunicipal and departmental committcc._:_(Scc council of the prefecture.) 

Sub-prefecturcs.-:--G_ouncil qf public hygiene and ofsalubrity. • 

The council of salubrity, created in 1802 in connexion with' the pre
focture of police, was entirely reorganized by an ordonnq,nce of the prefect 
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of police, under da~e of December 24, 1832, approved by the minister, 
and by the ordonnances of December 15, 1851, and January 19, ]852. Its 
functions embrace particularly the public hygiene, the sanitary exami
nation of the halles and markets, and of cemeteries, slaughter-houses, 
streets, insalubrious establishments generally, dissecting rooms, night 
soil, &c.; public baths; visits to prisons; succour to persons who attempt 
to drown or suffocate themselves; epidemics; medical statistics and 
tables of mortality; researches for purifying public places, and improv· 
ing the processes in use in various professions having a tendency io · 
compromise the public health. . 
· The council is composed of the prefect of police, who presides over 
it; an annual vice-president, and annual secretary, fifteen titular mem
bers, five members arl..foints, and ten members who arc appointed on 
account of their peculiar professions. 

Counsellors of the Prefecture. 

Consisting of five professional members. 

Public and ministerial cfficers attaclied to the Prefecture. 

These consist of ,a notary, two advocates, one appraiser, and one 
· Huissier. 

.Municipal Police. 

This is under the direction of a clzef and a sous-chef, who have charge 
of the printing of the service of \he municipal police, and the relations 
with the reserved police and the political bureaux. 

Commissaries of Police. 

These consist of from three to five commissaries for each arrondisse· 
ment, (there being one to each of the police sections into which the ar· 
rondissements are divided;) one for the imperial residences; one for 
the staff {etat major) of Paris; five for the prefecture of police ;·one for 
the exchange ; three for the tribunal of municipal police ; one for each 
of the rural communes within the jurisdiction of the prefecture of po
lice, except Belleville, which has two ; and six for the city of Paris, 
who arc charged to assist in their daily affa.irs the comptrollers for the 
guarantee of articles of gold and silver. 

BuREAux op THE PREPECTURE oF PoLICE.-SECRETARYSHIP GEN· 

ERAL. 

1st.Bureau. 

This is in charge of a head clerk, (chef.) 
~ . 

· Functions.-'\Vork relative to the personnel of the administration, and 
of th<;i exterior services therewith connected; appointments, suspen· 
sions, d.ismissals, admission to the retired list, increase of salary, indern· 
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nities, gratuities, advancements, conges; order and discipline; relations 
with the ministers for the appointment and replacement of tbose of the 
functionaries attached to the prefecture of police who are not appointed 
directly by the prefect; legalization of signatures; administration of 
the oath to the functionaries of the administration. 

2d Bureau. 

This is in charge of a head clerk, (clief.) 

Functions.-Theatres, balls, concerts, caJG-concerts; public exhibitions 
of works of curiosity; theatral directions ; salles de spectacle; fencing 
matches ; balloon ascents ; public billiard rooms, societies, clubs, 
(cercles,) and public meetings; mutual aid societies ; concours for the 
execution of the laws ancl regulations concerning public instruction; 
examination of candidates applying for teachers' diplomas; execution 
of laws and regulations relative to printing and book-selling; placards 
and bill-stickers ; sale of journals; colporteurs; distributors of printed 
works; contraventions in regard to stamps ; travesties; mountebanks, 
strolling musicians and singers ; various games ; execution of the laws 
respecting public worship; measures of order to be taken on the occa
sion of fetes, public ceremonies, reviews, races, carnival divertisse
ments, &c.; guard of Paris, (service in the public establishments and 
ports;) firemen or sapeurs-pompiers, (expense of materiel, accounts, and 
service in public establishments ;) statistics of military posts, military 
police, recruiting service; delivery of certificates of moral aptitude for 
voluntary enrolments or for replacements; deserters, insubordinates, 
marines, soldiers in congc; search after, seizure, and restoration to the 
arsenals of arms of war; operations of internal commerce, and importa
tion of arms de btxe; prohibited merchandise ; frauds ; indirect taxes ; 
depot of marts of fabrication, and of French origin, of spun cotton, tis
sues, and woven goods, similar to those the importation of which is 
prohibited. · 

3d Bureau. 

This is in charge of a.Jiead clerk, (cltef.) 

Functions.-Care and preservation of the library and the archives ; 
classification of dossiers of affairs finished ; classification and preserva
tion of ordonnances, decrees, and circulars of the prefect of police ; 
classification of ministerial circulars and decisions of the council of the 
prefecture; research after, and distribution of~ ordonnances; reprinting 
of collections, tabular works, catalogues, and repertories; delivery of 
ol~ passports and permis de sijour; depot and preservation of objects 
seized and found ; delivery of pieces aconviction ; destruction and sales 
for the profit of the municipal treasury of papers independent of the 
service ; central library for the prisons ; mixed affairs not belonging to 
any fixed departrrl:ent ; translation of d.ocuments written it~ foreign !,a:i:
guages ; examination qf the statutes of chartered corporat10ns, (socu:tzes 
anonymes.) insurance companies, and tontines; examination rel:ative to 
applications for honorific recompenses ; delivery of medals of honor; 
researches made and information obtained in the interest Qf families ;. 

24 
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information applied for by the civil and military administrations; con
vocation of the administrative committee; convocation of the assembly 
of electors of butchers and bakers ; administration of the oath to phar· 
macieurs; stamping (poinqonnage) of arms of war intended as samples; 
notifications relative to the police of roulage for the departments, (ex
cept that of the Seine;) recovery of fines and costs in matters of simple 
police; researches as to the solvency of persons coi1demned to fines or . 
. to reimbursements of costs. . 	 · 

4di B urca?t. 

· This 'is in charge of a head clerk, (chef.). 

Fun~tions.-Adjudications and markets for the communal and de· 
partmental services; making out of leases; formalities of registration; 
appointment of appraisers; maintenance of the hotel buildings and fur· 
niture; light;; and fuel; interior service; clothing and equipping .of 
sergcnts de ville; est::iblishments for gas apparatus for the city; purchase 
ancl distribution of articles of usual consumption, of furniture and uten
sils of all kinds for the following services, viz: cleaning and watering 
the· streets; sewarage; the ~~Iorgue; the pounds; navigation ; comrnis
saryships . of police; public weighing and measuring; weights and 
m.easures; lwlles and markets; abattoirs; sheep-folds; the dispensa
ries; the service of voitures de [Jlace; the service of public assistance;· 
th.e hotels of the staff of the guard of' Paris, and the firemen, (sapeurs 
pompiers ;) inventories of the materiel of these various services, and the 
.accounts thereof. 

Accounts; 

These are in charge of a head clerk (c/icf) and a cashier. 

Functimis.-Preparation of the two special budgets of the administra

tion concerning the expenses it is-authorized to incur, whether on ac· 

count of the city of Paris or of the Department of the Seine; establish

ment of the annual accounts to be published according to la\V; matters 

in dispute, and liquidation of expen.ses; dispatch and delivery of orde:s 


.	of payment drawn on the municipal treasury, (caisse,) or the pubhc 
treasury; particular accounts relative to industrial works, and to the 
masses de reserve of persons confined in the prisons of the department; 
control and visa of all the propositions for expenditure made by the 
administrative bureaux; accounts of various dues and revenues re
ceived on account of the city a~d the department, by tne 1~ollecting 
officers of the administration; visa and preservation of oppositions made 
to the appointments of employes in the depots de gurantie of the baker;, 
&c.; liquidation of pensions anel orders for payment for arrearnges JO 

the treasury (caisse) of dcputs et consignations; communal accounts; de
partmental accounts. · 

Caisse. 

Payment of the salaries of the functionaries and employes of the pre
fecture of police; collection of certain clues to the profit of tlic city of 

· Paris; payment of subsidies to refugees; payment of all urgent ex· 
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penses; receipt ofdues, for the benefit of th~ poor, from the dancing halls, 
(at the guinguet~es,) within and without the walls; receipt of the special 

. revenues of the prisons of the Seine; payment of these revenues into 
the public treasury on account of the receiver general of the depart
ment; payment of the expenses of directors of the prisons of the Seine, 
and of the depot of rr:endicity ; also, of the salaries of the employ& at
tached to the~e establishments, and to the other departmental services 
connecte~ with the prefecture.; payment of the masses de resen·e to lib
erated prisoners. 

lsT D1v1sION. 

Police q/ order and ef public security. 

This is in cha~ge of a chef de dii-ision. 

lst Bureau. 

This is in charge of a head clerk,. ( clug:) 

Functions.-Pursuit of criminals and delinquents signalized or un
known, and against whom no writs have yet been issued; transmission 
-0f minutes (prods verbaux) and information to the judiciary authorities; 
·valuables found or left elsewhere than in public carriages; search after 
individuals who have disappeared from their domicils; suicides and 
accidental deaths ; accidents ; transport to the hospitals of sick persons 
not inscribed in the charitable bureaux; pile-drivers; rollers; decoupoirs; 
presses; balances; contraventions against the laws respecting matters 
vf gold and silver; inscriptions of sales and purchases on the legal 
registers ; exposition for sale of keys separate from their locks, and 
opening of private houses after the hours fixed by the regulations; the 
mont de piete, in its relations with -public security; auctions and sale 
rooms; carrying pf forbidden arms; nocturnal disturbances; strikes; 
lotteries; gaming houses; games of chance on the highways; regula
tions and ordonnances as to the hours of closing public places; sup
pression of contraventions in that respect; notices to be given in regar_d 
to public security on licenses of wine-shops, cafes, &c., and withdrawal 
of said licenses for public security; questions. relative to intelligence 
offices; organization and regulation of these establishments, and exami
nation of application for licenses; execution for summonses, writs, 
judgments, &c.; execution of orclonnances of extradition; propositions 
for the expulsion of foreigners not confined;· examination and proof of 
electoral incapacity; correspondence with the judiciary and adminis
trative authorities of the departments relative to individuals prosecuted 
or sought after ; supervision of liberated prisoners, convicts, reclusion
1iaires, and others; propositions relative to the_ir applications for resi~ 
dence in the Department of the Seine, and measures to be taken for 
transportation to penitentiary colonies ; examination of app~ications for 
r~habilitation; preparation ofjudicial summaries and bulletms; coll~c
t1on and methodical classification of all sentences of condemnation 

. pronounced by civil and military courts and tribunals of France ; de
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livery of extracts of <locuments calculated to enlighten examining ma
gistrates on the judiciary antecedents of accused persons. 

2d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Iteception of documents, and minutes relative to persons 
under arrest; sending these persons before tbe imperial procureur, and 
transmission to the court (parquet) of the minutes establishing the cir
cumstances of their arrest ; transmission of evidence against them to 
the tribunal of first instance. Personal examination of individuals 
arrested in virtue of writs issued by the judiciary authorities of the 
departments. Questions of individuality; examination of discharged 
convicts subjected to police supervision on account of rupture de ban, 
measures to be taken respecting discharged mendicants ; examination 
of individuals to be sent, as a matter of kindness, either to the depot of. 
mendicancy at Villers Cotterets, or to the maU!on de repression at St. 
Denis. l\Ieasures to be taken in regard to arrested foreigners. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Interior police of the prisons in the department of the 
Seine ; houses of arrest, of justice, of correction, and of repression, and 
depot of mendicancy; the classification of prisoners in these various 
establishments; delivery of permissions to communicate with them; 
transfers; departure of prisoners for the bagnes (convict prisons) or for 
the maisons ccntrales; cellular carriages; young prisoners, boys (at cen
tral house of correctional education) girls, (at Sainte Lazare.) Paternal 
correction; societies of patronage for young prisoners; provisional libera
tions; preparation of projects of budgets ofexpenses for the departmental 
f>risons of the Seine ; the <lepot of mendicancy at Villers Cotterets and 
the central house of correctional education. Memorials to the minister 
of the interior, and to the committee of the department of the Seine in 
support of these budgets. Nouriture and support of prisoners ; purchase 
of forniture, fuel, lights, beds, and maintenance of the buildings ; fixing 
of the charges relative .thereto. Iteligious services; industrial labor of 
prisoners; contracts with various manufacturers; fixing of wages ; gen
eral supervision of the working rooms; verification of the inventories of 
the furniture of prisons ; accounts of the materials. Registration of ex
penses, and verification of bills and accounts ; clothing of the employes 
in the prisons. · 

Service of prisons. 

1st section. This is.in charge of an inspector general. 

This section comprises· seven prisons, viz : cellular prison of deter:· 
tion, called the },faison Mazas, having a director, three almoners, a phys1· 
cian, and two assistant physicians ; depot of prisoners under sente~ce, 
having a director, an almoner, a physician and two assistants; prrson 
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of Sainte Pelagie, with a director, an almoner, a physician and two 

assistant physic!ans, ?ne ~f whoz:n is also a surgeon; "house ofjustice," 

called the Conciergene, with a director, an almoner, a physician and an 

assistant physician; the depot of the prefecture, with a director, a 

medical surgeon, and an assistant physician; house of repression (at 

St. Denis,) with a director, an almoner, a pastor of the reformed church, 

and a physician; and the depot of security, (at St. Denis,) in charge of 

a concierge. 


2d section. This in charge of an insp~ctor general. 

This section comprises the central prison of correctional education, 

with a director, an almoner, two priests to say mass on Sundays and 

religious holidays; a grefficr-instituteur; a physician and two assistant 

physicians; Sainte Lazare, with a director, a first and second almoner, a 

physician for the first section and two physicians for the second, and 

two assistant physicians; the prison of repentant females, CMadclon

. nettes,) with a director, an almoner, a physician, and two assistant phy
sicians; a debtors' prison, with a director, an almoner, a physician, and 
an assistant physician; and a depot of mendicancy, with a director, an 
almoner, and a physician. 

The "service of prisons" has also an architect. 

4tli Bureau. 

This in charge of a head clerk, (clief.) 

Functions.-Delivery of passports for the interior, and for foreign 
countries; reception, visa, and delivery of permits and military conges. • 
Passports with assistance on the route; delivery of permits to remain in 
France ; sporting regulations ; -delivery of permits to shoot game, &c. 
Delivery of certificates to workmen and domestics; delivery of num
bered medals and licenses to commissionaires stationed in the public 
streets; of bulletins of inscription to brocanteurs, and of numbered med
als or tickets to rag-pickers. Hegistrations of declarations made by 
persons who have the intention to let hotels, houses, chambers, or fur
nished apartments. Contraventions against the law as to the register of 
the names of travellers on the books of the hotels, &c., &c. 

5tli Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Hegister of public prostitutes ;* measures to which they 
are subjected in the interest of order and public health; supervision of 

•The following is a copy of the regulations concerning publi~ prostitutes in Paris: 

"Every woman who abandons herself openly to public prostitution, is reputed as a woman 
of the town, and enregistered as such, either on her own demand or· officially. 

"The registration consists in inscribin<T on a special register, kept for that purpose, the 
name and surname of every woman, her age, country, and residence; he~ previous empl?y
ment, and the motives which induced her to have recourse to prostitut10n. Before bemg 
enre~istered they are made acquainted with the rules and regulations concerning public 
prostitutes. 
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licensed houses of prostitution, (called houses of tolerance.) Corres-. 
pondence with families as to girls who are minors. Suppression of 
outrages against public morality, such as debauchery, corruption, ob
scene publications, sale of obscene images, &c., &c. Withdrawal cif 
licenses to wine-shops, cafes, &c., in .the interest of public morals. 

6th Bureau,. 

This. is in charge of a head clerk, (chef.) 

Functions.-Inquests on .persons signalized as affeeted with. mental 
alienation, and transporting them to the hospitals of Bicetre or of the 
Salpetriere, to the imperial hospital at Charcnton, or to private hospitals. 

"The registry ls almost always voluntary, and is only ex.ercised d'office with regard to a 
very limited number of women, who are openly addicted to debauchery, and who have 
already been arrested for prostitution, or who are attacked with contagious diseases, and 
refuse to submit to the measures to which it is the duty of the authorities to subject them, 
in the interest of order and of the public health. . 

"The prostitutes once duly enregistered, are divided into two clases : The isoles; that is, 
those who li.ave a- private residence, either with their.own furniture or in furnished apart
ments; and the jilles de maison, a term applied to those who reside in the brothels or maisorn 
de tolerance. 

"On being enregistered, they name the particular class to which they intend to belong; but 
can remove from one class to another on making a previous declaration to that effect. 

" The women· who keeps the inaisons de tolerance or brothels, are ealled maitresses de mai· 
son, and can only exercise their calling with the authority of the administration, which they 
cannot ob!.l!-in wit)lout producing the consent, in writing, of the proprietor of.the house in 
which they propose to establish themselves. • 

" For public reasons these houses must be established as far as possible from the temples 
and churches, the national palaces, monuments, government offices, public establishments, 
and schools. . . 

" In the interest of the neighbors, the windows of all brothels are required to be furnished 
with double curtains in the interior, and with shutters or blinds outside, fastened with pad· 
locks, anc;I the glass to be unpolished or stained. · . . 

"The maitresses de maison are responsible for any disorders which take place, either in the:r 
houses or outside, caused by the women who reside there, and are liable to be deprived of their 
licenses for non-conformity to the obligations imposed upon them. 

"The number of women allowed in each maison de tolerance depends upon its size. 
" The most important obligation which the registration imposes on the women, is their being 

obliged to submit to periodical sanitary examinations; for, whilst on one hand the authorities 
have been guided in their proceedings towards these unfortunate women by the desire of sup
pressing the scandal which their presence occasions, on the other hand they have had in view 
the prevention of the dreadful contagion which prostitution tends to propagate ; and, conse
quently, all their efforts are directed towards increasing the guaranties required by the all· 
powerful interest of the public health. . 

"Twelye physicians, one of whom with the title of physician-in-chief, and director of this 
service, are charged with making the inspection. 

, "The isolees, or women who reside at their own lodgings, are required to be visited once' 
every fortnight at the medical bureau, where three physicians ue constantly on service. 

" The jilles de maison, or those living in the brothels, are visited once a week at their honses, 
a precautionary measure the more necessary on account of their more frequent intercourse 
with men than the \vomen of the other class, the indolence and carelessness natural to them, 
and their habits of dissipation being far greater than those who reside in lodgings. . 

" The first receive a ticket or carte renewable yearly, on being enregistered ; and which, 
after each visit, is stamped with the stamp of the prefecture, to justify. that the sai:ne has 
been duly made, as they are at all times and places liable to be required to produce their carte 
to the police. 

" The visits to the women in the brothels are certified by the visa of the physician on the 
register kept by the mistress of the house, and from which they are required to inscribe the 
names of the women who lodge.with them in the registers of the administration. 

"They are also required to give notice at the same office, within twenty-four hours at the 
utmost, of the arrival or departure of an inmate, in order that they may not retain a woman 
not cnregistered or diseased, and to enable the police to take measures for discovering those 
who quit, and do not immediately enter another house or establish themselve~ in lodgings. 

"Independently of the regular visits, these women must be examined at the medical bureau, 
whenever they quit one class for another, or change houses; whenever they require passports; 
when they are arrested ; or when they leave the prisons or hospitals. 
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Verification of the mental state of boarders under treatment in the 
insane asylrirr.s of the department of thP Seine ; supervision of these 
asylums and of private asylums (maisons de sante;) transfer of insane 
persons in the departments, and sending to their own country those 
who come from abroad ; supervision of midwives authorized to receive 
boarding patients or pupils. Placing of abandoned or exposed infants 
and of orphans at the foundling. hospitals; the researches to ascertain 
their age, and to discover their families. Correspondence in respect 
to them with the administration general of public assistance ; restor'ation 
to their relatives of children lost in the publi.c streets; inscription list for 
nurses who come to seek employ in Paris, and within the jurisdiction 
of the prefect of police. Correspondence with the authorities relative 
to nurses, and to the children who are confided to them ; ·supervision of 
agents for wet-nurses, and persons who lodge or hire nurses. Authori

"'\Vhenever a woman in the brothels is discovered to be diseased, she is immediately sent 
. to the medical bureau, to be visited by the physicians, who draw up a report of the nature 

and character of the malady, with which certificate they are sent to the hospital. . 
"Although amongst the women living in lodgings there are many who submit voluntarily 

to the obligations required, the far 'greater number endeavor to evade them ; and, conse
quently ,j the medical bureau furnishes every facility to the administration for discovering 
those who fail in being visited; a certain number of agents being specially employed for this 
purpose. Their duties consist in engaging the women living in private apartments to be 
exact in undergoing the visits required; in obliging those behindhand to do so ;·and in arrest
ing those who, having received orders to go to the hospital, have not done so, or who have 
quitted surreptitiously; and in obliging those who have not been inscribed fo fulfil this for
mality. . 

"The women wh'o quit their mode of life, are, after a. certain time, erased from the regis
ters." · 

The following a.re the rules and regulations to which they are required to submit, and 
which are printed upon their carte : · 

"Prostitutes having their carte are required to present themselves· once' every fortnight at 
the dispensaii'e de salubrile, to be examined." · · 

."Th7 a.re required to produce their cards at every requisition of the officers and police 
agents.' , 

" They are forbidden to carry on their calling during the day ; and cannot appear in the 
public streets until half an hour before the gas lamps are lighted, or before seven o'clock in 
the evening, at any season, nor to remain after eleven o'clock at night." . . 
. "They must be decently and simply dressed, and not attract attention, either by the glar
mg colors or richness of their attire, or by extravagant fashions; and are forbidden to appear 
without caps or bonnets." 

"They are strictly forbidden to address men accompanied by females or children ; and at 
any time to address them verbally, or by entreaties, or in a loud tone of voice." 

"They are not allowed, at any hour, or under any pretext whatever, to appear at the win
dows, which are required to be kept constantly shut, and provided with curtains, and shutters 
or blinds." 

"They are forbidden to appear within twenty yards at least of the churches and temples, 
or in the covered arcades and passages, or in the gardens and environs of the palace of the 
Tuilleries, of the Luxembourg, and in the garden of plants." 

"They are likewise forbidden to appear in the· Champs Elysees, on the esplanade des Inva
lides, and the outer boulvards, on the quays and bridges; and, in general, in all isolated 
streets and deserted spots." · 

"They are likewise prohibited from frequenting the public establishments and private 
houses where prostitution is clandestinely .carried on; and also where there a.re titbles d'hote." 

" They are likewise forbidden to share their residence with their keepers or protectors, or 
with another woman of the town, or to let out furni~hed apartments, without authoritv.'' 

'.'They are also required, within their dwellings, to .abstain from whatever may annoy the 
neighbors, or give offence to passers by." ' 

"'Vl10ever trespasses upon the above regulations, or who resists the agents of.authority, or 
who gives a false address, is liable to incur a penalty in proportion to the gravity of tbe of
fence." 

(This pena.)ty is imposed by the chief of the bureau who has the power, "in the ii:tercst of 
the public health," to inscribe a. woman as a public prostitute, and to send her ta prison for a 
term not exceeding one year; and this, judging in secret, and without appeal.) 
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zation and supervisiort of infant asylums or creches, and of weaning
houses. 

Connected with this bureau there are a physician charged to examine 
insane persons on their arrival at the prefocture of police; two physi
cians charged \Vith visiting insane persons; and one principal inspec
tor, and an inspector having supervision of private asylums, (maisons de 
sante,) weaning-houses, and establishments of nurses. 

2n D1vrn10N. 

Administratire Police ; Proi·isioning; Commerce; Naiigation; Thorough
fares, (voirie;) Salubrity. 

This is in charge of a chef de division. 

lst Bureau. 

This is in charge of a head clerk (chef.) , 
Functions.-Subsistence and supplies of articles of food; police of 

halles and markets; supervision of the collection of· municipal dues in 
these places ; public weighing at the markets ; supervision of the mar
kets of Sceaux, Poissy, &c.; slaughter-houses, and melting-houses con-. 
nected with them; butchers' establishments and cliarceuttrie. Depot de 
garantie of the bakers ; baking and pastry-cook establishments; hay
lofts, &c.; periodical price of bread for Paris; keeping of prices-cur
rent of grain-markets. Tripe shops ; seizure and destruction of stale 
and unwholesome food. The exchange; stock and merchandize bro
kers ; facicurs and workmen of the halles and markets. Execution of 
laws concerning the uniformity, verification, and supervision of weights 
and measures. Public \Veighing and measuring in ports and wood
yards, and supervision of the bureaux established for the collection of 
charges therewith connected. Navigation of the Seine, the Mame, and 
the canals, within the jurisdiction of the prefect of police. Ports and 
towing-paths ; establishments on the rivers ; steamboats, &c. Measures 
of urgency to ensure supplies of foel and provisions. vVood yards and 
timber yards ; workmen connected with the ports and places of sale 
for coals ; establishments for the sale of wine ; destruction of diluted, 
corrupted, or injurious drinks. 

Activd scnice. 

This comprises an "inspection general of halles and markets," con
sisting of an inspector general and an assistant inspector general; a 
"syndicat of butchers," consisting of a sydic and six assistant syndics; 
a "syndicat of bakers," consisting of four .syndics, (chosen by forty
eight electors, and presided over by the prefect of police,) and a 
garde magazin, having charge of the dezJot de garantie; a "police of the 
Paris exchange," in charge of a commissary of police; an "inspection 
p1incipalc of navigation and of ports," in charge of an inspector princi
pal ; an "inspection of public weighing and measuring, and of combus



APPENDIX. 377 

tibles," in char_ge of an inspector principal; a " verific~tion and inspec
tion of the weights and measures," consisting of a verificator in chief~ a 
verificator, a charge of verification at private domiciles, an assistant veri
ficator, a verificator and assistant verificator for each two of the arron
dissements of Paris, and for the arrondissement of St. Denis, and a 
v~rificato-: _for the .~-:rondissement of Sce~ux;. a " service for tasting 
wmcs, spmts, &c., rn charge of a taster rn clucf; and a " committee 
for the supervision of steamboats," consisting of six members. 

NoTE,_:_The number of bakers in Paris is fixed at 600. There is 
also one bake-house exclusively authorized to make use of a power 
kneading machine. The bakers are divided into four classes, and are 
obliged to have in all a reserved stock of 81,280 sacks, or 127,609 me
trical quintals, (about 14,013,000 pounds,) of which 84,114 quintals 
(about 9,274,000 pounds) are deposited in the granaries of abundance . 

• 2d Bureau. 

Tl!is is in charge of a chef. 

Functions.-Dangerous buildings; supervision of demolitions, of con
structions, and of reparations; and delivery of permission for that kind 
of work. Supervision of public monuments and edifices; enclosure of 
ground not built upon; boxes, flower-pots, and other objects exposed 
on the window-sills and on the roofs of houses; deposit of materials on 
the public streets ; unloading of wood and coal in the streets; games 
played in the streets interfering with the free circulation ; measures to 
be taken for clearing the public streets during fetes and . ceremonies ; 
places for the assemblage of laborers and mechanics in the public 
streets; paving ; leve.~ling of the soil of the public streets ; streams of 
water ; excavations for the construction of se\vers, and for laying gas
pipes and water-pipes ; barring up of the streets ; keeping sidewalks in 
order. Registration of permits for working quarries ; supervision of 
quarries, in respect to the lives of the workmen and their general security, 
Constructing, repairing, emptying and suppressing the sewers of watP-r
closets ; contractors for night-soil and their workmen ; moveable sew
ers; experiments for improving the night-soil service; public and 
private water-closets. Police of railroads. Supervision of the news 
paper-sellers, and keepers of refreshment-rooms at railroad stations ; 
examination of propositions for the organization of railroad service, 
and propositions for tariffs for fares and charges ; correspondence on 
this subject with the companies, and with the minister of public works. 
Publication of tariffs of fares and charges approved by the superior 
administration. Delivery of permits relative to the petite i:oirie. Exe
cution of regulations as to uneven pavements, gutters, stalls, pent 
houses, moveable and stationary fences, abutments, &c., &c. Super
vision of the names of streets, and the numbers of houses, and corres
pondence on this subject with the prefecture of the Seine. Uneven 
pavements in the public arcades ; machines for burning coffee. Ex
ecution of the regul;:itions concerning strolling pedlars ; delivery· of 
permits to pedlars. Regulation of the minutes of offences to be pro
secuted before the simple police,_ and bringing of the offenders before 
that tribunal. 
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Active Service.-Buildings and petite voiru. 

In charge of an architect, commissary of the petite voirie, who has 
under his .direction four architects ofthe first class, and six of the second 
class. ' 

Quarries. 

In charge of an inspector general of quarries, who is an engineer-in
chief of mines; and two private inspectors, who are engineers of mines. 

Railroads. 

Under the direction of a " charge of the direction of the supervision of 
railroads from Paris to the. Belgian. frontier, from Amiens to Boulogne, 
and from Paris to Strasburg;" a "c;harge, &c., &c., of the railroads 
from Paris to Rouen and to Havre, from Rouen to Diqfpe, from Paris 
to St. Germains, .from Paris to Versailles, (both sides of the river,J the 
\Vestern railr9ad, and that from Paris to Sceaux ;" a " charge, &c., &c., 
of the railroad from Paris.to Orleans, and of the central railroad;" a 
"charge, &c~, &c., of the i·ailroad from Paris to Lyons ;" and four other 
persons. 

3d Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.-Hackney coaches, (voitures de place, de ;emise and sous rem
ises,) omnibuses, special 2arriages in connexion with the ra.ilroads, rail
road cars, diligences and grosses messageries, private carriages; baggage 
wagons ; water carriers, coach drivers, postillions, ;md chivers and con
ductors of e:very description ; preparation and execution of police ordon
nances for the regulation of all kinds of carriages used along the route of 
the various railroads ; execution of the laws and regulations on the police 
of transport, (roulage ;) pounds at the prefecture of police; arrangements 
to be made for lighting ~~e public streets ; regulation of the monthly 
accounts presented by the various gas-companies, and by the contrac
tors for lighting with oil; execution of the ordonnance concerning the 
sale of gas to private persons·; execution of the regulations concerning 
the salubrity and the cleaning of the public streets; street S\veeping at 
the expense of the city; removal of dirt from streets ; care of the com
mon sewers; watering the streets; list of expenses to be incurred fa!' 
these various services, whether by adjudication or otherwise, and liqm
dation of the expenses they occasion ; regulations as to private sewers, 
wells, &c., &c.; fires, and expenses incident thereto; examination and 
reparation of badly constructea chimneys; public fountains; police of 
the river Bievre, and the other streams of unnavigable water in the de
partment of the Siene ; . curage. of the Bievre, and preparation of the 
roles for the recovery of the expens'es occasioned by the supervision and 
curage thereof. 

Active scnice. 

This consists of an inspector general, having in charge the lighting, 
cleaning, and watering of the streets, and the care of the common sew
ers, ~d a control.eur i~spector of the pound, (fourriere.) 

http:Paris.to
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4th Bureau. 

This is in charge of a head clerk, (chef.) 

Functions.__:_All n:atters relating to· the public health; labors and per
sonnel of ~he council of public hygiene and of salubrity ; execution of 
the laws m respect to pharmacy and the practice of medicine ; physi
cians, health-officers, midwives, apothecaries, herboristes, druggists; 
secret remedies; dissecting rooms; inspection of mineral Wate~s, na
tural ana. artificial;· epidemics, epizootics; vaccination, cemeteries, dis~ 
interments, ·and reinterments ; autopsy ; embalments of corpses ; table 
of deaths which have occurred in the arrondissements, and in the hos
pitals and infirmaries of Paris; annual statistics of deaths, giving the 
ages and nature of maladies ; exeoution of the ordonnance of Novem
ber, 1838, on the insalubrity of clwellings ; execution of the decree of 
September 9, 1848, as 'to hours .of work; execution of the law relative 
to the labor of children in manufactories ; execution of the ordinances 
of 14th and 28th December, 1850, on the .disinfection of water-closet 
deposits, and tolerated depots of excrements.; public baths and wash
houses, free or at reduced prices; (in execution of the laws of :.2fah No
vember, 7th September, 1850, and Sd February, 1851 ;) electric light
ing; supervision of the laying and the service of private gas-pipes; 
portative gas, compressed and non-compressed; gas metres; examina
tion of all new apparatus, and, in fact, everything relative to lighting 
by gas or electricity, with the exception of the public lighting; forges 
and other workshops not classified; dangerous, unwholesome, and an
noying establishments ; wood-yards ; coal depots; establishments for 
·carbonization; breweries; establishments for the sale of combustibles; 
steam apparatus; railroad locomotives; search and destru~tion of glan
dered horses and other animals, either dangerous or having contagious 
maladies; ecarrisseurs, (knackers;) communal slaughter-houses for 
horses ; vetei·inary surgeons ; shooting galleries for the practice or trial 
of arms; fireworks; places for the sale of p~wder; supervision of the 
transport of powder; public-succor; police of the :Morgue. 

Active service. 

This comprises the " council of pµblic hygiene, and of salubrity,' 
already given; the supervision of steam engines, consisting of an 
engineer-in-chief, and an engineer of -mines; an inspector of mineral 
waters, consisting of three medical inspectors, two veterinary surgeons 
attached to the prefecture ; one in~pector of dangerous insalubrious 
and disagreeable establishments ; a supervision of apparatus for light
ing by gas, consisting of two inspectors; and an inspection of the wo;·k 
of children in manufactories, consisting of nineteen members for Pans, 
four for the arrondissement of St. Denis, and four for the arrondisse
ment of Sceaux. 

Tribundl ef .9imple police, a.t tlic Palais de Justice. 

This tribunal takes cognizance, according to articles 137 and .138 of 
the Coded' lnstrnction Criminelle, of all contraventions in the matter of 
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simple police, which are s~bject, either to a fine, not exceeding fifteen 
francs, or to confinement, not exceeding five days, irrespective of the 
confiscation or value of articles which may be seized. The tribunal, 
in deciding on these contraventions, gives its decision, at the same time, 
on the question of restitution and damages. 

It is presided over, successively, by the justices of peace; the func
tions of the ministcre public are fulfilled by a i::ommissary of police, 
delegated ad hoc, and two supplementary commissaries of police. 

The prefecture of police has also its printer. 

(h.) 

ORGANIC ARTICLES OF THE LAW RELATING TO THE ORGANIZATION OF 

WORSHIP, PROMULGAT~D THE 18TH GERMINAL, IN THE YEAR X. OF 
THE REPUBLIC. 

TITLE I. 

Administration ef the Catholic church in its general relations wfrh the rights 
an,d policy ef tlie State. 

ARTICLE 1. No "bull," brief, rescript, decree, mandate, presenta
tion, signature serving as a presentation, or other expedition of the court 
of Rome, even concerning private individuals only, can be received, 
published, printed, or otherwise put in execution, without the authority 
of the government. 

2. No individual bearing the title of nuncio, legate, vicar, or apos
tolic commissioner, or under any other denomination, can, without the 
same authority, fulfil any office appertaining to the Gallican church, 
either on the French soil, or elsewhere. 

3. The decrees of foreign synods, even. those emanating from the 
councils general, cannot be published in France, until they have been 
submitted to the examination of the government with regard to their 
form, and in conformity with the laws, rights, and immunities of the 
republic, as well as all writings, which, by their publication, are liable 
to attack or subvert the public tranquillity. 

4. No national or archiepiscopal council, or diocesan synod, nor any 
deliberative assembly, can take place \vithout the express permission 
of the government. 

5. All ecclesiastical functions shall be gratuitous, except the offerings 
authorized and fixed by the regulations. 

6. All cases of abuse on the pa.rt of the superiors, and other eccle
siastical officers, must be referred to the council of state. · 

The cases of abuse are: usurpation, or excess of power; contra
ventions against the laws and reaulations of the republic; the infrac
tion of the regulations consecrate~l by the canons received in Fra~ce; 
attempts against the liberties, immunities, and customs of the Galhcan 
church, and all other attempts or proceeding, which, in the exercise of 
worship, may compromise the honor of the citizens, trouble arbitrarily 
their consciences, or degenerate against them into oppression or injury, 
cause public scandal. · 
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7. The council of state is also to be referred to, in all attempts 
against the public exercise of worship, and that liberty which the laws 
and regulations guarantee to its ministers. 

8. This recourse may be exercised by all persons interested. In the 
absence of a particular complaint it may be exercised by the prefects. 
The public functionary, clergyman, or person who is desirous of exer
cising this recourse, must draw up a petition, signed by himself~ to be 
laid before the councillor of state, to whom all matters relative to wor
ship are confided, and whose duty it is to make every inquiry within 
the shortest delay possible; and upon his report the matter is followed 
up and definitively arranged within the administrative forms, or referred, 
according to the exigency of the case, to the competent authorities. 

TITLE IL-Ministers of religion. 

lSection 1st. General regulations. 

9. The Catholic worship shall be exercised under the direction of the 
archbishops and bishops within their respective dioceses, and under the 
direction of the curates in their several parishes. 

JO. Every privilege exempting from, or attributing to, the episcopal 
· jurisdiction is abolished. 

11. The archbishops and bishops may, with the authority of the 
government, establish cathedral chapters and seminaries within their 
dioceses. All other ecclesiastical establishments are suppressed. 

19. The archbishops and bishops are free to add to their names the 
title of citizen (citoyen) or that of l\Ir., (Monsieur.) All other titles or 
qualifications are prohibited. 

Section 2d. Archbishops or primates. 

13. The archbishops are to consecrate and instal their suffragans. 
In case of hindrance or refusal on their part they are represented by 
the oldest bishop of the metropolitan arrondissement. 

14. Their duty is to watch over and duly maintain the Catholic faith 
and discipline within the dioceses under their jurisdiction. 

15. They must hear all clajms and complaints against the conduct 
and decisions of the suffragan bishops. 

Section 3d. Bishops, vicars-general, and seminaries. 

16. No one can be appointed a bishop under thirty years of age, and 
unless a Frenchman by birth. · . · 

17. Previous to the decree of nomination the person or persons pro
posed are required to produce a certificate of morality and good ~on
duct from the bishop of the diocese in 'vhich he or they have exercised 
their clerical duties ; they are also examined regarding their doctrines 
by a bishop and two priests appointed by the first consul, and who are 
charged to forward the result of their examination to the councillor of 
state charged with .all matters relative to worship. . . 

18. The priest so named by the first consul must use all diligence t? 
obtain the sanction of the Pope. He cannot exercise any office until 
the " bull" containing his nomination has received the consent of the 
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government, nor until he has in person taken the oath prescribed by 

the convention between the French government and the holy see. 


The oath is taken before· the first consul, ~and a prods verbal thereof 

drawn up by the secretary of state. 


19. The bishops riame and appoint the curates. l'\evertheless, they 
cannot publish the nomination or ordain them until the nomination has 
been approved by the first consul. 

20. T~ey are obliged to reside within their respective dioceses, 

which· they cannot leave without the permission of the first consul. 


.21. Each bishop can appoint two vicars-general, and every arch

bishop c~n name three, chosen from among th~ clergy possessing the 

nec~ssary qualifications to become bishops. . 


22. They visit annually, in person, a part of their diocese; and in the 
space of every five years are required to visit the whole diocese. In 
case of a legitimate cause or impediment the ·visit is made by a vicar

. general.. . . . . 
23. '.l'he bishops are charged with the organization of their respective 

seminaries"'; and the rules and regulations of this organization must be 
submitted for the approbation of the first consul. 

24. · All persons chosen to instruct in the seminaries must subscribe 
to the declaration made by the clergy of France in.1682, and published 
by an edict of the same year; they must engage to teach the doctrine 
contained therein, and the bishops must forward a declaration of this . 
engagement, in due form, to the. councillor of state charged with all 
matters relative to worship. . 

25. Every year the bishops must send in a list to this councillor of 
state, containing the names of the individuals studying in the semina
ries, and who are destined for the ecclesiastical profession. 

26. No ecclesiastic can be ordained unless he can produce proofs of 
possessing property to the amount of at least three hundred francs per 
annum; have attained the age of twenty-five years; and unless he 
possess the qualifications required by the canons adopted in France. 

The bishops can hold no ordination until the list of individuals to be 
ordained has been presented to the government and approved by it. 

Section 4th. The curates. 

27. The curates cannot enter on their fonctions until they have taken 
the oath prescribed by. the convention between the government and the 
holy see, before the prefect. A proces-verbal of this ceremony is to be 
drawn up by the secretary general of the prefecture, a correct copy of 
which will be delivered to them. · · 

28~ They will be put in possession of their office by the curate1 or 
the priest appointed by the bishop. 

29. They are under the obligation to reside in their respective 
parishes. . 

30. The curates are under the immediate control of the bishops, m 
the exercise of their functions. 

31. The vicars and officiating ministe'rs exercise their functions under 
the superintendence and direction of the curates. They are subject to 
the approval of the bishop and can be revoked by him. 
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32. No foreigner can be employed in ecclesiastical functions without 
permission of government. . · · 

33. All functions are furbidden to every priest, although being a 
Frenchman, \vho belongs to no particular diocese'. 

34. No priest c;an quit his diocese to perform duties in another, with
out the consent of his bishop. · · . 

Section 5th. Cath€dral chapters and government of the dioceses dur
ing the vacancy of the see. · · · . · · 

35. The archbishops and bishops desirous of availing themselves of 
·the faculty 	of establishing chapters, must previously ob~ain the au
thority of government, not only for the establishment itself, but the 
number and choice of the clergy destined to form part of the same. 

36. During the vacancy of the see, the government of the diocese 
belongs to the metropolitan bishop, or to the senior of the suffragan bi
shops in his place. 

The vicars-general of these dioceses continue their functions, even 
afi:er the death of the bishop, until a successor is appointed. · 

37. The metropolitan bishop, and the cathedral chapters, are. bound 
to give notice to the government, without delay, of the vacancy of the 
see, and of the different measures which have been ·adopted for the 
government of the vacant diocese. 

38. The vicars-general who govern during the vacancy, as well as 
the metropolitan bishops, or representatives, are not allowed to'intro
<luce any innovation in the usages and customs of the diocese. 

_ TITLE UL-Worship. 

39. There shall be· but ·one liturgy. and ~me catechism for all the 
Catholic ·churches of France. 

40. No curate can ordain extraordinary public prayers in his parish, 
without the special leave of the bishop. · 

. 	 41. No holiday, except Sundays, can be fixed without the permission 
-0f government. · . 

42. In all religious ceremonies the clergy must make use of the dres~~ 
and ornaments belonging to their respective offices ; in no case, nor 
under any pretext, can they assume the color and distinctive marks 
reserved for the bishops. 

43. All priests shall be dressed d la Franqaise and in black. The 
bishops can, in addition, assume the pastoral cross and .wear purple 
.stockings. · · . : . 

44 No private chapels or oratones can be established without the 
express permission of the government, ahd that granted at the i:equest 
·Of the archbishop. • 

45. No religious ceremony can take place outside the edifices conse
<:ratecl to the Catholic worship, in towns where there exist temples 
<lestined to different kinds of worship.. 

46. The same temple can ~nly serve for one kin~ of worship. . 
47. A separate portion of tile cathedrals and pansh churches must 

be set apart for the use of the Catholics fulfiling civil and military 
functions. 
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48. The bishop must arrange with the prefect to regulate the mode 
of calling the faithful to divine service, by the ringing of the bells, which 
cannot be rung for any other purpose without the permission of the 
local police. 

49. \Vhcnever the government orders public prayers to be offered up, 
the bishops must arrange with the prefect, and the military command
ant of the place, as to the day and hour and mode of putting these 
ordonnances into execution. 

50. The solemn preaching called sermons, and those kno'vn by the 
name of stations during advent and lent, can only be done by priests 
who have obtained the special authorization of.the bishop. 

51. The curates, during the mass in the parish churches must ofler 
up prayers themselves, as well as the congregation, for the prosperity 
of the French republic, and for the consuls. 

52. In their instructions, they must not allow any accusation, direct 
or indirect, either against individuals, or against the other modes of wor
ship sanctioned by the State. 

53. During the service, they are forbidden to make any publication 
foreign to the exercise of worship, except those ordered by govern
ment. 

54. They must not solemnize the marriage act to any parties who 
have not proofs, in due form, of having contracted marriage before the 
civil officer. 

55. The registers kept by the ministers of worship, being destined 
only to enregister the administration of the sacraments, they can in no 
case be made use of to certify the marriage of Frenchmen, in place of 
the registers ordered by the law for that purpose. 

56. In all ecclesiastical and religious acts the equinoxial calendar, 
established by the laws of the republic must be used; the days must 
be called by the same names as in the almanac of the solstices. 

57. The Sunday is fixed as a day of rest for the public officers. 

TITLE IV.-Circumscription ofthe archbishoprics, bwhoprics, and parishes, 
edifices destined to worship, and salaries ef the clergy. 

Section 1st. Circumscription of the archbishoprics and bishoprics. 

58. There shall exist in France ten archbishoprics or metropolitan 
cathedrals, and fifty bishoprics. 

59. Their circumscription shall be made according to the annexed 
bbk~ . . 

Section 2d. Of the circumscription of the parishes. 

60. There shall exist at least one parish to each district of a justice 
of the peace·. Independently of which there shall be esta blisbed as many 
succwwles (or chapels) as may be required. 

61. Each bishop shall, in concert with the prefect, regulate the num
ber and extent of these succursales. The plans agreed upon must be· 
submitted to the government. and cannot be put into execution without 
its authority. ' 

"The table is omitted. 
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62. No portion of the French territory can be erected into a curacy 
-or succursale, without the express permission ·of the government. 

63. The priests who perform the service in these chapels can be 
named by the bishops. 

Section 3d. Salaries of the clergy. 
64. The salary of the archbishops shall be 15,000 francs. 
65. The salary of the bishops shall be 10,000 francs. 
66. The curates are divided into two classes. The salary of the 

curates of the first class shall be 1,500 francs : that of the second class 
1,000 francs. 

67. Tbe pensions to which they are entitled, in execution of the laws 
of the constituent assembly, shall be deducted from their salaries. 

The councils general of the larger communes may, if circumstances 
require it, allow tbem an increase of salary, from the produce of the 
landed property and the octroi duties. . 

68. The vicars and curates shall be chosen from amongst the clergy 
receiving pensions, agreeably with the laws of tbe constituent assem
bly. The amount of these pensions and the produce of the offerings 
shall constitute their salaries. . · 

69. The bishops shall draw up the regulations relative to tbe offer
ings which the ministers of worship are authorized to receive for the 
administering of the sacraments. These regulations, however, cannot 
be put in execution until they have received the sanction of the govern
ment. · 

70. Every ecclesiastic pensioned by the State, shall be deprived of 

such pension, if he refuse, without lawful cause, the functions confided 

to him. · 

. 71. The councils general of the departments are authorised to pro


cure a suitable residence for the archbishops and bishops. 

72. The presbyteries and gardens attached t.o them-not disposed 


of-shall be restored to the curates and ministers of worship. Where 

they no longer exist, the councils general of the communes are author

ized to procure them a suitable residence 'vith a garden. 


73. The endowments made for the support of the ministers and the 

exercise of worship can only consist of rentes on the State; they can, 

moreover, only be accepted by the bishops of the diocese, and made 

with the authorization of the government. 


74. No landed property, other than the residences of the clergy and 
gardens adjoining, cm1 be held by the clergy, or possessed by them on 
account of their fonctions. 

Section 4th. Edifices destined to worship. 
75. The edifices formerly destined t<Nhe Catholic \vorship, at pres 

ent belonging to the nation, in the• proportion of one edifice for each 
curacy and succursale, shall, by a decree of the prefect of the depart
ment, be placed at the disposal of the bishops. A copy ~f these decr~es 
shall be forwarded to the chancellor of state charged with the supenn
tendence of all matters relating to worship. 

76. Commissions on fabrics shall be appointed to superintend the out
lay of church funds, in the repairs and preservation of the temples, and 
the distribution of alms. 

25 
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. 77 .. In the parishes where. there exists no edifice for p~blic worship, 
the bishops s~all ar.range w~th .the prefect, to fix on .a smt~ble locality. 

[A table of the c1rcumscnpt10n of the new archb1shopncs and bish
oprics of France here follows-but which it is unnecessary to give.] 

ORGANIC ARTICLES RELATING TO PROTESTANT WoRSHIP. 

TITLE !.-General RegUlationsfor all the Protestant Communions. 

Article 1. No one can exercise clerical functions unless he be a 
Frenchman. 

2. Neither the Protestant churches nor ministers can keep up rela
tions with any foreign power or authorities .. 

3. The pastors and ministers of the various Protestant communions 
shall pray, and have prayers offered up in reading their service, for the 
prosperity of the French republic, and for the consuls. 

4. No doctrinal decision or dogma, nor any form of prayer under 
the title of confasswn, or under any other denomination, can be published 
or form part of the system of education, until the government has au
thorized its publication and promulgation. · 

5. No change in discipline can take place without the same author
ity. . . 

6. The council of State shall be informed of all the enterprises of the 
ministers of worship, as well as of all discussions which may arise be
tween them. 

7. Measures shall• be taken in regard to the salaries of the pastors of 
the consistorial churches, it being well understood that they shall be 
derived from the property or revenues belonging to the churches, and 
the produce of the offerings established by custom or. according to the 
regulations. 

8. The rules and regulations contained in the organic articles on 
Catholic worship, on the liberty of making endowments, and of the 
species of property which may be the object of the:n, shall be equally 
applicable in regard to the Protestant churches. . 

9. There shall be two academies or seminaries ii1 the east of France, 
for the instruction of the ministers of the Augsburg confession. 

10. There shall be a seminary at Geneva for the instruction of the 
ministers of the reformed churches. 

11. The professors of all the academics and seminaries shall be 
named by the first consuL · . 

12. No individual can be appointed minister or pastor of a chur~h 
of the confossion of Augsburg unless he has studied, during a certam 
time, in one of the French seminaries destined for the education of the 
ministers of this confession; and unless he is bearer of a certificate, in 
due form, stating the time he has studied, his capacity, and good con
duct. 

13. No individual can be appointed minister or pastor of a reformed 
church unless he has studied at the seminary at Geneva, and is bearer 
of a certificate similar to that required in the preceding article. . 
. 14. The regulations regarding the administration and internal policy 



APPENDIX. 387 

of the seminaries, on the number and quality of the professors, the 
mode of teaching, a9d the objects of instruction, as well as for the form 
of the certificates, or attestations of study, good conduct and capacity, 
must be approved of by the government. 

TITLE II.-Rejormed churches. 

Section 1st. General organization of these churches. 

15. The reformed churches of France shall be officiated by pastors, 
consistories and synods. 

16. There shall be one consistorial church for every six thousand 
members of the same communion. · 

17. ·Five consistorial churches shall comprise the a rrondissement of 
a synod. 

Section 2d. Of the pastors and local consistories. 

18. The consistory of each church shall be q)mposed of the pastor 
or pastors officiating in the said church, and the elders and notable lay
men chosen from among the citizens paying the highest share of taxes;· 
their number cannot be under ten, nor exceed twelve members. · 

19. The number of ministers or pastors in any one consistorial 
church cannot be augmented without the authority of government. 

20. The consistories shall superintend the maintenance of discipline, 
the administration of the property of the church, and the sums received 
from charity. 

21. The meetings of the consistories shall be presided over by the 
pastor, or by the eldest of the pastors, or clean. The functions of sec
retary ilhall be performed by_ one of the elders or nr>tabilities. 

22. The ordinary meetings of the consistories shall continue to be 
held on the days fixed by usage. The extraordinary meetings cannot 
take place without the permission of the sub-prefect, or, in his absence, 
of the mayor of the locality. 

23. Every two years half the number of elders of the consistory 
shall be renewed; at this epoch, the elders in office shall associate 
with them an equal number of Protestant citizens, heads of families, 
chosen from among the highest rate payers of the commune, in which 
the consistorial church is situated, in order to elect their successors. 
The elders quitting office can be re-elected. 

24. In the churches where there is no consistory, one shall be formed. 
All the members shall be chosen by a commission composed of twenty· 
five heads of families, paying the highest taxes ; but this meeting can 
only take place with the permission, and in the presence of the prefect 
or sub-prefect. · 

25. The pastors cannot be dismissed, unless the motives of the dis· 
missal have been presented to, and approved or rejected, by the gov
ernment. 

26. In case of death, or voluntary resignation, or the confirmed dis
missal of a pastor, the consistory, as prescribed by article 18, shall 
proceed, by a majority of votes, to the choice of a successor. . 
· The name of the person appointed shall be presented to the first 
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consul for his approbation, by the councillor of State charged with the 
direction of ecclesiastical affairs. But, notwithstanding the approval 
of the first consul, he cannot enter on his duties until he has taken the 
oath required of the members of the Catholic faith, in the presence of 
the prefect. 

27. All the pastors at present in office are confirmed provisionally in 
their fonctions. 

28. No church can extend from one department to another. 

Section 3d. Synods. 

29. Each synod shall consist of the pastor or one of the pastors, and 
of one of the elders or notables of each church. 

30. The duty of the synods is to superintend all that relates to the 
celebration of worship, the teaching of the doctrine, and the conducting 
of ecclesiastical matters. .All decisions emanating from them, of what· 
ever nature they may be, must, however, be submitted for the appro
bation of the government. 

31. The synods cannot assemble until they have obtained the per
mission of government. All matters concerning religion which are to 
be discussed by them must previously be submitted to the councillor 
of state at the head of religious affairs. The assembly shall be held 
in the presence of the prefoct or sub-prefect, and a report of the delib
erations forwarded to the above-named councillor, who, in the shortest 
delay possible, must give in his report thereon to the government. 

32. The meeting of a synod cannot last longer than six days. 

bi TITLE III.-Organization ef the clturclics ef tlze Augsburg confession. 

Section 1st. General regulations. 

33. The churches of the Augsburg confession shall consist of pastors, 
local consistories, inspectors, and consistories general. ' 

Section 2<l. :Ministers or pastors and local consistories of each church. 

34. ·with regard to the pastors, the circumscription an<l regime of 
the consistorial churches, the same regulations must be followed as 
those laid down in section II of the preceding title or chapter with re· 
gard to the pastors and reformed churches . 

. Section 3d. Inspections. 

35. The churches of tbe Augsburg confession shall be sul~ect to 
inspections. · ~ . 

36. The arrondissement of an inspection shall comprise. five cons1s
torial churches. 

37. Each inspection shall consist of the minister and of an elder or 
notable of each church of the arrondissement. It cannot assemble 
without the permission of government ; the first convocation must be 
made at the request of the ministers attached to the churches of the 
arrondissement. Each inspection shall include t\vo laymen and a .cler
gyman, who will take the title of inspector, and whose duty it will be 
to watch over the ministers and the maintenance of good order in the 
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private churches. The choice of the inspector and of the two laymen 
must be confirmed by the first consul. 

38. The inspection cannot assemble without the authority of govern
ment, and then in the presence of the prefect or sub-prefect, having 
previously given notice to the councillor of state charged with religious 
matters of the different questions to be discussed. 

39. The inspector can visit the churches of his arrondissement, 
accompanied by the two laymen appointed with him, whenever cir
cumstances may require it; he also is charged with the convocation of 
the general assembly of inspection. No decision emanating from the 
assembly general of inspection can be put in force without having pre
viously obtained the approbation of the government. · 

Section 4. Consistories general. 

40. There shall be three consistories general : one at Strasburg, for 
the Protestants of the Augsburg confession, in the departments of the 
upper and lower Rhine ; another at l\Iayence, for those of the depart
ments of the Sarre and of l\Iont Tonnerre ; and the third at Cologne, 
for those of the departments of the Rhine and Moselle, and of the 
department of the Roer . 

.41. Each consistory shall consist of a Protestant layman,. as presi".' 
dent, of t;wo clergymen as inspectors, and a deputy for each inspection. 

The president and the two ecclesiastics to be appointed by the first 
consul. 

The president shall be required to take the oath made by the minis
ters of the first consul, or of a public functionary delegated by him to 
that effect. . 

The two ecclesiastical inspectors and the lay members are required 
to take the same oath in the presence of the president. 

42. The consistory general can only assemble with the authorization 
of the government, and that under the presidence of the prefect or sub
prefect, previous notice having been given to the councillors at the 
head of the affairs relative to worship of the matters to be discussed. 
The meeting cannot be prolonged beyond six days. . 

43. In the interim between one meeting and another, a directory, 
consisting of the president allCl the elder of the two ecclesiastical 
inspectors, of three laymen, one of whom to be appointed by the first 
consul, shall be established; the two other laymen to be chosen by the 
consistory general. 

44. The attributions of the consistory general and of the directory 
shall continue to be conducted according to the regulations and cus
toms of the churches of the Augsburg confession in every point not 
formally opposed by the laws of the republic and the present articles. 
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