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TEXT OF THE
S FOR TEE GOVERMIENT OF THE NAVY
'ER AMENDMENT BY H. R. 3687
(star reprint)
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Amended, as Proposed

Art.
II. Analytical Table of Contents
Conduct and Morals in General

2. Commandeyrs' duties of example and
correction

b. Divine service

¢, Officers! duties as to welfare’ of
personnel

Authority of Officers After Loss of
Vessel.

Jurisdiction of AGN.

a. as to persons
persons on active duty in naval
grvice
reserve personnel
naval personnel r
persons obtaining
fraud
court martial prisoners
officers dismissed by order of
the President
personnel of Coast Guard etc.
serving under Navy Dept.
prisoners of war in naval cus-
tody
spies and saboteurs
civilians overseas under naval
command in time of war
as to time (statute of limitations)
as to place
as to offenses
(1) criminal laws of U.S.
treaties and conventions
criminal laws of states
naval laws, orders, regulations,
and customs
(8) law of war
ailders and abetters as principals
jurisdiction of extraordinary tri-
bunals unaffected
Marine Corps
members of Medical Department
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4,. Offenses.

e

a...punishable by death or other punish- 8
ment
mutiny
intercourse with an enemy
desertion in time of war
deaerbing or betraying trust
sLeeuing on watch
wilZul stranding or injury of
vessels or aircraft
strizing flag or treacherously
yielding
cowardice in battle
deserting duty in battle
neglecting orders to prepare for
battle
neglecting to clear for action
neglecting to join in battle
failing to encourage men to fight
failing to seek encounter
failing to afford relief in battle
spying and sabatoge
violation of law of war
engses punishable otherwise than
death.
presenting false
claims
) agreement to obtain
payment of false
claims
false papers to obtain
pay
perjury to obtain pay
forgery to obtain pay (1 thru 10:
delivery less property( frauds
than receipt calls against
for the
(7) giving receipt without( K United
knowing truth of States
(8) stealing, embezzling,
misapplication, mis-
appropriation, wrong-
fully selling or dis-
posing
(9) buying military
property
(10) other frauds agains?i

the U.S.
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profane swearing, falsehood, 9 (11) 7
gambling

cruelty (maltreatment) toward (12) 7
person subject to orders

provoking or reproachful words
towards person in naval service;
striking, threatening to strike
or assaulting any person
fomenting quarrels

duelling

contempt and disrespect
combination against authority of
commanding officer

seditious or mutinous words

neglect of orders; culpable
inefficiency

setting on fire or destroying
public property

negligently stranding or hazarding
of vessel or aircraft

negligence in convoy service, ex-
acting compensation or mal-
treatment

receiving articles for freight
false muster

wasting ammunition or other public
property

plundering on shore or maltreat-
ing inhabitants

neglecting and refusing to appre-
hend offenders

refusing to receive or releasing
prisoners

absence from place of duty with-
out authority

vieolation of Navy regulations or
general orders

desertion in time of peace

harboring deserters

messages from an cnemy

fraudulent enlistment and recelpt
of pay; fraudulently obtalning
dlscharge

irreverent behavior

maltreating prisoncrs aboard prize
removing property from a prize
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enlisting deserters, minors, 9 (38) 10
etc.

forgery, uttering, burglary, (39)
housebreaking, seduction,

sodomy or other unnatural

sexual acts

indecent acts

embezzlement, injuring or des-
troying private property

extortion, blackmail

frauvd

eriminal libel

intimidation of witnesses

false oath

contempt or disrespect toward
President, Congress, SecNav, etc.

divulging secret or confidential
information

negligently endangering the life

of another

resisting, breaking arrest; dis-
obedience

unlawful detention

joyriding

driving while intoxicated

reckless driving

drunkcnness; self-maiming; re-
fusing medical treatment

malingering

deliberately missing ship

indifference toward financial
obligations

conduct unbecoming an officer

and a gentleman

violation of Articles 1, 3, 12

or 13 AGN

conduct to the prejudice of good
order and discipline

attempts

offenses under Article 5d

absence from com— (special provi- 10
mand (sions as to
desertion by res- (certain offen- 1l
ignation (ses, by of-

(ficers. .

dealing in supplies 12
distilled spirits aboard 15
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5. Mast. %
authority and punishments 14 1o

6. Deck Courts Martial.

a. authority to convene and juris-
diction -

b. constitution

c. punisinments

1. elerk

e. record of proceedings

f. right to object to trial
court

Summary Courts Martial.

a., authority to convene and juris-—
diction

b. constitution

¢c. prosecutor and defense counsel

d. duties of prosecutor

e. oaths

f. punishments

Records of Courts Martial.
General Courts Martial.

authority tTo convene
jurisdiction as to persons and of-
fenses
constitution
prosecutor, defense counscl, and
juédge advocate
e. oaths for judge advocate and members
f. oaths for witnesses
o reduced number of members and ap-

pointment of new members

Findings.

Sentencce.

Authentication of ZR¢ccords.
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Amended

Provisions as to Punishments.

a, summary court martial punishments
authorized for gencral court
martial sentences

b. prohibited punishments

c. punishment of death not mandatory;
execution of prison terms

d. Federal limitation of prison terms

e. Presidential limitations of pun-
ishments

f. _suspension of officers

Witnesses.

a. subpoenaing

b. contemot by persons not subject to
AGN

c. contempt by persons subject to AGN

Depositions.
Authority to Grant Continuance.
Brief by Defensc Counsel.

Execution of Scntences and Review of
Proceecdings, Findings, and Scntences

a, execeution of gencral court martial
sentences
b, authority of convening authorities

to remit or mitigate punishments

execution of summary and deck court-
martial sentences

rcview of summary and deck court-
martial sentences

review of .court-martial records by
JAG as to legality

sentence review by clemency boards
further rcview upon request of
convicted person

rcserve power of SceNev and Presi-
dent

reconsideration of acquittals and
increase of punishments prohibited
SecNav directed to assure freedom
of Jjudicial functions of courts
and members
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Dismissal of Officers and Dropping 40
From Rolls.

a. request for trial by officer 41
Fact Finding Bodies.

authority to convene courts of
ingquiry

authority to convene board of in-
vestigation and investigations
appointment of counsel

rights of defendant, ctc.

rights of interested party
administration of oaths and duties
in general

authentication of records and their
use as evidence
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TEXT QOF THE
ARTICLES FOR THE GOVERNMENT OF THE NAVY
AFTER AMENDMEKT BY H. R. 5687
AND 8. 1338 (star reprint)

article 1. The commanders of all fleets, squadrons, naval
stations, vessels, and aircraft belonging to the Navy, arc re-
quired to show in themselves a good example of virtue, honor,
patriotism, and subordination; to be ‘vigilant in inspecting the
conduct of all persons who are placed under their command; to
guard against and suppress all dissolute and immoral practices,
and to correct, according to the laws and regulations of the
Navy, all persons who arc guilty of them.

Art, 2. The commanders of vessels and naval stations to
which chaplains are attached shall cause divine service to be
performed on Sunday, whenever the weather and other circum-
stances allow it to be done; and it is earnestly recommended to
all officers, seamen, and others in the naval service diligently
to attend at every performance of the worship of Almighty Cod.

Art. 3. fficers and all others in authority in the naval
service shall take all nccessary and proper measures, under the
laws, rcgulations and customs of thc naval service, to promote
and safeguard the morale, the physical well-being, and the gen-
eral welfare of the officers and enlisted persons under their
command or charge.

Art., 4. When the crew of any vessel or aircraft of the
United States are separated from their vessel or aircraft by
means of its wreck, loss, or destruction, all the command and
authority given to the officers of such vessel or aircraft
shall remain in full force until such crew shall be regularly
discharged from or ordered again into service, or until a court
martial or court of lnquiry shall be held to inquire into the
loss oI saild vessel or aircraft.

Art. 5. (a) The following persons shall be subject to the
Articles for the Government of the Navy:

First. Except as provided in Articles 6 and 7, all per-
sons on active duty in the naval service, including thosg, not
unlawfully detained, awaiting discharge after expiration of
their terms of enlistment, and any such person alleged to have
committed any offense against these Articles during a prior per-
iod of service: Provided, That any person who deserted and sub-
sequently re-entered and was discharged from the naval service
shall continue to be subject to these Articles for any offense
committed during the period of service from which he deserted;




Second. All reserve personnel of the naval service when
employed on authorized training or drill duty, with or without
pay, or other eguivalent instruction or duty, or when employed
in authorized travel to or from such duty, or appropriate duty,
drill or instruction, or during such time as they may by law be
required to perform active duty, or while wearing a uniform pre-
seribed for reserve personnel of the naval service: Provided,
That release from such duty status shall not terminate juris-
diction for offenses therctofore committed; and in such cases,
reserve personnel of the naval service may be retalned on or re-
turncd to a duty status without their consent, but not for a
longer period of time than may be required therefor;

Third. All retired naval pcrsonnel entitled to receive pay;

Fourth. All persons discharged from the naval servicc sub-
sequently charged with having fraudulently obtained said dis-
charge: Provided, That upon conviction of this offense, sald
discharge shall be null and void ab initio;

Fifth. All persons in naval custody serving a sentence
adjudged by a court martial;

Sixth. All former officers of the naval service dismissed
by order of the President who make written application for trial,
setting forth under oath that they have been wrongfully dismissed:

Seventh. Personnel of the Coast Guard, Coast and Geodetic
Survey, Public Health Service, and other organizations, when
actively serving under the Navy Department, pursuant to law, as
a part of the naval forces of the United States.

In time of war or national emergency, in addition to the fore-
going, the following persons shall be subject to the Articles
for the Government of the Navy:

Eighth., Prisoiners of war in naval custody;

Ninth, All persons allcged to be spies or saboteurs, or to
have brought or delivercd, or to have attempted to bring or de-
liver, any seducing letter or message from an enemy or rebel,
or to have endeavored to corrupt any person subject to these
Articles to betray his trust;

All persons, other than persons in the military

he United States, outside the continental limits of
tes accompanying or scrving with the United States
ne Corps, or the Coast Guard when serving as a
vy, including but not limited to persons employecd




by the Government directly, or by contractors or subcontractors
engaged in naval projects, and all persons, other than persons
in the military service of the United States, within an area
leased by the United States which is without the territorial
jurisdiction thereof and whioch is under the control of the Sec-
retary of the Navy: Provided, That the jurisdiction herein
conferred shall not extend to Alaska, the Canal Zone, the
Hawaiian Islands, Puerto Rico, or the Virgin Islands, except
the Islands of Palmyra, Midway, Johnston, and thatl vart of ‘the
Aleutian Islands west of longitude one hundred and seventy-two
degrees west,

(b) Except for desertion in time of war or apsence from
place of duty without authority in time of war, or for mutiny
or murder, no person subject To these Articles shall be tried
or punieghed by a court marvial for any offense committed more
than two years before the signing of charges and specifications
to be preferred against him: Provided, That nothing in this
section of this article shall cxtend to any person fleeing Trom
justice or in the custody of civil authorities or shall be con-
strued to affect the provisions of the Act of Aug. 24, 1942, c.
555, sec. 1, 56 Stat. 747 as amended by the Acts of July 1,
1944, c. 358, sec. .9(b), 58 stat. 667, and Oct. I, 1944, c.
479, sec. 28, 58 stat, 78l: Provided further, That before evi-
dence is received on the general issue in any casc iavolving
any offense enumerated in this secction of this article the
judge advocate or, if the trial is before a deck or summary
court martial, the court will cause to be noted in the record
of proceedings whcther the accused desires to plead the limita-
tions on prosecution prescribed in this section 1in bar of any
offense of wnich he might be convicted under Article 28(a) (2).

(c) The Articles for the Government of the Navy shall ex-
tend to all places.

(d) The following shall be offenses against the Articles
for the Government of the Navy:

First. Violations of the criminal laws of the United
States, whenever enacted, during the time such laws are in
force, and any limitation as to territorial jurisdiction .shalll
not apply;

Second. . Violations of the trcecaties or conventions of the
United States, whenever adopted, during the time such treaties
or conventions are in force;

Third. Violations of such criminal laws of a State, Ter-
ritory, District, or possession of the United States, or any




political subdivision thereof, in which the acts or omissions
occurred, as are in force at the date of the passage of this
Act and at the time they occurred;

Fourth. Violations of the laws, orders, regulations, or
customs of the naval service;

Fifth. Violations of the law of war.

(e) Whoever aids, abets, counsels, commands, induces, or
procures the commission of any offense by another is a prin-
cipal.

(f) The provisions of these Articles conferring jurisdic-
tion upon courts martial shall not be construed as affecting
the Jjurisdiction of extraordinary military tribunals.

"Art., 6. The Marine Corps shall, at all times, be subject
to the laws and regulations established for the government of
the Navy, except when detached for service with tiie Army by
order of the President; and when so detached they shall be sub-
Ject to the rules and Articles of War prescribed for the gov-
ernment of the Army: Provided, That an officer or enlisted
person of the Marine Corps when so detached may be tried by
military court martial for an offense committed against the

laws for the government of the naval service prior to his de-
tachment, and for an offense committed against the Articles
of War he may be tried by naval court martial after such de-
tachment ceases.

Art, 7. Officers and enlisted persons of the Medical De-
partment of the Navy, serving with a body of marines detached
for service with the Army in accordance with the provisions of
Article 6, shall be subject to the provisions of Article 6 in
the same manner as officers and enlisted persons of the Marine
Corps.

Art, 8. The punishment of death, or such other punish-
ment as a court martial may adjudge, may be inflicted on any
person subject to the Articles for the Government of the Navy—-—

First. Who makes, or attempts to make, or unites with any
mutiny or mutinous assembly, or, being witness to or present
at any mutiny, does not do his utmost to suppress it; or know-
ing of any mutinous assembly or of any intended mutiny, does
not immediately communicate his knowlgdge to hils superior or
commanding officer;




Second. Or gives any inte¢lligence to, or holds or enter-
tains any intercourse with, an enemy or rebel, without leave
from the President, the Secretary of the Navy, the commander
in chief of the fleet, the commander of the squadron or, in
case of a vessel or aircraft acting singly, from his command-
ing officer;

Third. Or, in time of war, deserts or entices others to
desert;

Fourth. Or, in time of war, deserts or betrays his tTrust
or entices or aids others to desert or betray their trust;

Fifth, Or sleeps upon his watch;

Sixth. Or intentionally or willfully suffers any vessel
or aircraft of the Navy to be stranded, or run upon rocks or
shoals, or improperly hazarded; or maliciously or willfully
injures any vessel or aircraft of the Navy, or any part of 1its
tackle, armament, or equipment, whereby the safety of the ves-
sel or aircraft is hazarded or tiie lives of the crew or pas-
sengers expcsed to danger;

Seventh, Or strikes or attempts to strike the flag to an
enemy or rebel, without proper authority, or, when engaged in
battle, treacherously yields or pusillanimously cries for
quarter;

Eighth. Or, in time of battle, displays cowardice, negli-
gence, or disaffection, or withdraws from or keeps out of dan-
ger to which he should expose himself;

Ninth. O in time of battle, deserts his duty or statlon,
or entices others to do so;

Tenth. Or does not properly observe the orders of his ‘com-
manding officer, and use his utmost exertion to carry them into
execution, when ordered to prepare for or join in, or when ac-
tually engaged in, battle, or while in sight of an enemy;

Eleventh., Or, being in command of a fleet, group of ves-
sels or aircraft, or vessel or aircraft acting singly, neglects,
when an engagement is probable, or when an armed vessel or air-
craft or an enemy or rebel is in sight, to prepare his ship or
ships or alrcraft for action;

Twelfth. Or does not use his utmost exertions to join in
battle, when so ordered, :




Thirteenth. Or fails to encourage, in his own person, his
inferior officers and men to fight courageously;

Fourteenth. Or does not do his utmost to overtake and
capture or destroy any vessel or aircraft which it is his duty
to encounter;

Fifteenth. Or does not afford all practicable relief and
assistance to vessels or aircraft belonging to the United
States or its allies, when engaged in battle;

Sixteenth. Or, in time of war, or of rebellion against
the supreme authority of the United States, comes or is found
in the capacity of a spy or saboteur, or who brings or delivers
any seducing letter or message from an enemy or rebel, or en-
deavors to corrupt any person subject to these Articles to be-
tray his trust;

Seventeenth. Or violates any law or treaty or convention
incorporated under Article 5(d) (First), (Second) or (Fifth) of
these Articles, the violation of which is, by such law or
treaty or convention, punishable by death,

Art. 9. Such punishment, other than death, as a court
martial may adjudge may be inflicted upon any person subject
to the Articles for the Government of the Navy--

First. Who presents or causes to be presented to any per-
son in the eivil, military, or naval service of the United
States, for approval or payment, any clalm against the United
States or any officer thercof, knowing suck claim to be false
or fraudulent;

Second., Or enters into any agreement or conspiracy to de-
fraud the United States by obtaining, or aiding others to ob-
tain, the allowance or payment of any false or fraudulent claim;

Third., Or, for the purpose of obtaining, or alding others
to &btain, the approval, allowance, or payment of any claim
against the United States or against any officer thereof, makes
or uses, or procures or advises the making or use of, apy writ-
ing, or other paper, knowing the same to contain any false or
fraudulent statement;

Fourth, Or, for the purpose of obtaining, or aiding others
to obtain, the approval, allowance, or payment of any claim
against the United States or any officer thereof, makes, or
procures or advises the making of, any oath to any fact or to
any writing or other paper, knowing such oath te be falsell
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Art, 36. Except in trials by courts martial of offenses
in which the maximum punishment is death under Article 8 of
these Articles and not excepted Dy the maximum limitations
of 'url%hﬁ“tr snich I- Presid«nt may have prescrined under
Article 38 (b) o ge 4rticles, a duly authenticated depo-
sition tuwen upor. : able notice to the opposite party
may be read i ‘idence hefore any naval court when it ap-
pears to the sa G ion of the judge advocate of the gen-
eral court martial, or the senior member of the summary court
martial, or the deck court-martial officer, or the president
of the court of inquiry, that the witness, by reason of death,
age, elckness, bodily infirmity, imprisonment, or military
necessity, is unable to, or in foreign places,; because of
nnonamenability to process, refuses to appear and testify in
person at the place of trial or hearing: Provided, That the
accused, or defendant, and his counsel, or a representative
of the accused or defendant if so desired by the accused or
defendant, shall be given an opportunity to be present and
cross-examine any devonent against the accused or defendant,
unless the Secretary of the Navy has, in extraordinary cir-
cumstances, expressly authorized the taking of the deposition
without the Bfanulné of such opportunity.

Art. 37. A court martial may, for reasonable cause,
grant a continuance for such time and as often as may appear

to be just. In time of peace no person shall, against his
objection, be brought to trial before a general, summary,
or deck court Tﬂrtial withlin periods of five days, three
days, and 24 hours; subsequent to the service of specifica-
tions upon him, respectively.

Art, o8. 1 every court-martial proceeding in which
the accused pleads not guilty, the defense counsel, if
there be one, sk in the event of conviction, attach to
the record of proceedings either a brief of such matters
as he feels should be considered on behalf of the accused -
on review or a signed statemsnt setting forth his reasons

for not so doing.

Art. 32, (a) Every punishment, except death, dismissal,
discharge, or reduction in rank or rating, imposed by the
sentence of a gensral court martial shall be exccuted upon
announcement of the sentence by the court: Provided, That
reduction in rank or rating shall be effective uvnon the
date of the forwarding of the record of proceedings by the
convenling authority to the Navy Department w1thout hav1ng
remitted or suspended the reduction in rank or rating: Pro-
vided further, That a discharge shall be executed only after




confirmation by the Secretary of the Navy or other author-
1ty duly appointed by him; that a dismissal shall be exe-
cuted only after confirmation by the President or, when
empowered by the President, by the Secretary of the Navy;
and that a ounishment of death shall be executed only after
conflrmation by the President.

(b) The convening authority of any court martial shall
have the power, to remit or mitigate, but not to commute,
the opunishment imvosed by the sentence of any court martial
convened by him,

(e¢) Tvery ovunishment imposed by the sentence of a sum-
mary court martial, except discharge or reduction in rank
or rating, or of a deck court martial, except reduction in
rank or rating, shall be executed ucon announcement of the
sentence by the court: Provided, That a discharge shall be
executed only after confirmation by the Secretary of the
Navy or of other authority duly aovointed by him: Provided
further, That reduction in rank or rating shall be executed
uoon the date of forwarding of the record of proceedings by
the authority exercising the power of legal review to the
Navy Devartment without having remitted or suspended the re-
duction in rank or rating.

(d) The officer empowered to convene general courts
martial who is next senior in the chain of command to any
convening authority of summary or deck courts martial shall
be the reviewing authority as to legality of the proceedings,
findings, and sentences thereof, i1f such reviewing authority
be present or found by the convening authority to be reason-
ably available: Provided, That if such reviewing authority
be not present or found to be so available, the convening
authority shall review the records of such courts as to le-
gality: Provided further, That the reviewing authority shall
have the power to set aslde the vroceedings, findings, and
sentence or to remit or mitigate, but not to commute, the
punishment imovosed by the sentence of any such summary or
deck court martial: ndg P d fur , That the power
to set aside shall include the power to approve only so much
of a finding of guilty of a particular offense as involves
a finding of guilty of an offense of which the accused might
have been convicted under Article 28 (a) (2).

(e) The proceedings, findings, and sentence of every
general court martial shall, and of any other court martial
may, be reviewed as to legality in the Office of the Judge
Advocate General of the Navy: Provided, That the Judge
Advocate General of the Navy shall have the power to set
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aside the proceedings, findings, and sentence of any court
martial: Provided further, That the power to set aside
shall include tne power to approve only so much of a finding
of gullty of a particular offense as involves a finding of
guilty of an offense of wihich the accused might have been
convicted under srticle 28 (a) (2).

(f) The sentence of every general court martial and of
such other courts martial as may be designated by the Secre
tary of the Navy, shall, under such regulations as the Sec-
retary of the Navy may prescribe, be reviewed by a clemency
board appointed by the Secretary of the Navy: Provided, That
such clemency boards shall have the power to remit, mitigate
or commute the sentence, in whole or in part, imposed by any
naval court martial except a court martial convened by the
Secretary of the Navy or by the President, in which case like
power shall repose in the convening authority.

(g) The proceedings, findinge, and sentence of every
court mertial shall upon request by the convicted person
made within one year after such person has been informed
that the review of his case has been completed and under
such regulations as the Secretary of the Navy may prescribe,
be reviewed by a board of appeals appointed by the Secretary
of the Navy to serve in his office: Provided, That such
boards of appeals shall have the power to take any action
which could have been taken by the Judge Advocate General
under section (e) of this article and by a eclemency board
under section (f) of this article: ZProvided further, That
any officer dismissed shall, upon the setting aside or remis-
sion of the dismissal on such subsequent review, be restored,
without further appointment or confirmation and without re-
gard to the number of officers authorized or appropriated
for, to the rank and precedence to which he would be entitled
if he had not been dismissed; but no pay or allowarnces shall
be held to have accrued from the date of his dismissal to the
date of his restoration.

(h) The Secretary of the Navy shall have the power to set
aside the proceedings, findings, and sentence, or to remit, or
mitigate, or commute the sentence, in whole or in part, impos-
ed by any naval court martial except a court martial convened
by the President, in which case like power shall repose in the
President: Provided, That upon the request provided for in
section (g) of this article, in cases convened by the Secretary
of the Navy or by the President, the convening authority shall
have the power to revoke his former action and to take any ac-
Tion which he cnuld have taken at the time the case was first
presented for confirmation: Provided further, That the effect
of the remission of a dismissal shall have the same effect as
orovided in the last proviso of section (g) of this article.
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(i) No record of proceedings of a court martizl shall be
returned to the court for the purpose of reconsidering a find-
ing of "not proved" or "not guilty" or for reconsideration of
a sentence with a view to increasing its severity.

(j) The Secretary of the Navy is authorized and directed
to 1ssue such regulations as may be necessary to assure that
the members of every court martial shall be free to perform
their sworn duties without any coercion or influence, directly
or indirectly, on the part of any person in the naval service.

Art. 40. No officer shall be dismissed from the naval ser-
vice except by sentence of a general court martial, or in miti-
gation or commutation thereof, or, in time of war, by order of
the President: Provided, That the President is authorized to
drop from the rolls of the Navy or Marine Corps any officer
thereof who is absent without authority from his place of duty
for a period of three months or more, or who, having been found
gullty by the civil authorities of any offense, is finally sen-
tenced to confinement in a State or Federal penitentiary: Pro-
vided further, That no officer so dropped shall be eligible
for reappointment.

Art. 41. When any officer, dismissed by order of the Pres-—
ident, makes, in writing, an application for trial, setting
forth, under oath that he has been wrongfully dismissed, the
President shall, as soon as the necessities of the service may
permit, convene a court martial to try such officer on the char-
ges on which he shall have been dismissed. And if such court
martial shall not be convened, within six months from the pre-
sentation of such application for trial, or if such court, be-
ing convened, shall not eward dismiseal or death as the punish-
ment of such officer, the order of dismissal by the President
shall be wvoid.

Art, 42. (a) Courts of inquiry may be convened by any per-
son authorized to convene general courts martial. A court of
inquiry shall consist of threce or .ore commissioned officers..

(b) Boards of investigation composed of two or more offi-
cers and investigations conducted by on¢ officer may be conven-
ed by any person authorized to convene courts of inguiry, and
by such other officers as the Secretary of the Navy may desig-
nate.

(e¢) For every court of inquiry and board of investigation,
the convening authority shall appoint & counsel to assist the
court or board in its duties.

(d) Any person subject to these Articles, or in the emplow
of the naval service, whose conduct shall be the subject of
inquiry, or nis counsel, shall have the right to crges—examine
all the witnesses.
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(e) Any person subject to these Articles, or in the employ
of the naval service, who has an interest in the subject of in-
quliry shall have the right to be present and to be represented
by counsel of hie own choice.

Art, 43. Courts of inquiry, and, when empowered by the
convening authority, boards of investigation and investiga-
tions conducted by one officer shall have power to administer
oaths, They shall make findings of fact, and when required so
to do, exprese opinlons and make recommendations,

Art, 44, The proceedings of courts of inquiry shall be
authenticated by the signatures of the president of the court
and of the counsel for the court; but in case the proceedings
cannot be authenticated by the signatures of the president
and of the counsel by reason of death, disability, or absence
of either or both of them, they shall be signed by a member in
lieu of the president and by another member in lieu of the coun-
sel, The sworn testimony, contained in the duly authenticated
record of proceedings of a court of inquiry, of a person whose
oral testimony cannot be obtained snall be evidence before a
court martial of a defendant before said court of inquiry:
Provided, That where such testimony is used in evidence again-
st the accused person, other than under the general rules of
evidence, the punishment imposed shall not extend to death,

Art. 45. When actively serving under the Navy Department,
pursuant to law, as a part of the naval forces of the United
States, commissioned offlicers of the Naval Reserve, Marine
Corps Reserve, Coast Guard, Coast and Geodetic Survey, and Pub-
lic Health Service, and other organizations serving as a part
of the naval forces of the United States, shall be eligible to
serve on naval courts martisl and fact finding bodies. '

art. 46. When a force of merines is embarked on & neval
vesgsel, or vesscls, as & separate organization, not a part of
the authorized complcment thereof, the authority and powers of
the officers of such separate organizations of marines shall

be the same as though such orginization were serving at a naval
station on shore, but nothing herein shall be construed as im-
pairing the péramount authority of the comiaanding officer of
any vessel over the vessel under nis command and all persons
embark=d4 thercon.

Art, 47. (a) Such officers as may be designated by the
Secretary of the Navy shall &t all times have authority to
administer caths for the purpose of naval administration, in-
cluding navel justice, and shall have the gencral powers of
a notary public and of & consul of the United States, in the
performance of all notarial acts.




(b) No fee of any character shall be paid to or accepted
by any officer for the performance of any notarial act herein
authorized.

(c) The signature without seal of any such officer act-
ing as such notary public shall be prime facie evidence of
his authority.

Art. 48, The Secretary of the Navy is authorized to pre-
scribe, and to modify from time to time, the rules of pleading
and procedure, including modes of proof, in proceedings before
naval courts martial, other naval tribunals, and fact-finding
bodies as will insure the enforcement of discipline and the
fair and impartial administration of justice in the United
States naval service: Provided, That, in so far as applicable,
such modes of proof shall follow the law of evidence prevail-
ing in the district courts of the United States in the trial
of criminal cases: Provided furtaer, That nothing contrary to
or inconsistent with these Articles shall be so prescribed.
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