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Art. 1 £
THE ARTICLTS FOR THE GOVERNMENT OF THE ARMED STRVICES

The following Articles shall govern the armed services
of the United States and such persons not belonging to the
armed services as may by law be within the jurisdiction of
the Articles, and shall be known'as the Articles, for the
Government o? the Armed Se?vices.

Art, 1. Definitions, The following words when used in
these articles shall be construed in the sense indicated in this
article,.unless the context indicates that a different sense is
intended,

.

a, Officer, The verd "officer" shail be construed

o

P Nl
to-refer-to commissicned, warrant, and Tlight officer, male

or female,

b. Commanding officer, The werds "commanding officer"

shall be construed-to mean only an officer regularly ordered or

detailed to, or designated for, command duty.

m

¢, Commissioned eofficer, The-words "eommissioned

shall be construed-to includeScommissioned warrant
officers, in addition to commissionecd officers,

d. Superior officer., The words Hsuperior officer"

shall be construed to include: superior petty officers and
superior non-commissioned officerg of the service of the sub-
ordinate, in addition to supecrior officers of the scrvice of

the subordinate.

e, War, . The word '"war"™ shall be construed to include

rcbellion and insurgency, as well as war,
£, FEneny, he word "enemy" shall be construed to

include pirate, rcbel, and insurgent, as well as cnemy,
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Art, 2a (2)

g. BEnlisted person, Thc words "enlist", "enlisted™,
"enlistment", and "enlistod person' shall be construed to include

"induet", "inducted!, "induetion", and "inducted person', rcspec-

tively, and "nmuster into", '"nustered into", "mustering in", and

"mustered-in person', respectively, in addition to "enlist",

"zniisted', Yenlistment", and "enlisted person", respcctively.

h, Term of enlistment, The words "term of enlist-

ment" shall be construed as ineluding "term of induction'" and
"term of mustering in"? in addition to "term of znlistnment."
i, Vehicle, The_work "vehiele" shall be construcd
to include boat, vessel, car, automobile, aircraft, and any other
contrivancg designed for the transportation of & person or persons,
j. Vords used in the masculine gendcr shall bc con-
strucd to include the feminine gender as well as the masculine

gender,

Art, 2 Jurisdiction,
Bl &E Eg nersoens:

The following persons arc subject to thesc Articles:

(1) A1l persons on activec duty in the armed

services, including thosey not unlawfully detaincd, awaiting
discharge after cxpiration of their terms of cnlistment,

(2) All reserve personncl of the armed scrvices

(a) called to active duty, or
(b) employed on any duty other than active

duty, or

(c) travelling to or from any duty other

than active duty, or




Arty 2 (g} (6)

(d) while wearing a unifornm prescribed for
the armed services, or

(e) when in possession, custody, or control
of any classified material, or

(f) when having received knowledge or control
of any classified information, or

(g) when charged with a violation of any law,
order, regulation, or custom concerning classified material, or of
any criminal law of the United States providing against espionage or
any other offense which can be committed by divulging or transmitting
classified material or information to a person not entitled to re-
ceive the same.

(3) 411 retired personnel of the armed services
entitled to receive pay, or admitted as inmates of a soldiers! or
sailors! home operated by the federal government.

(4) A1l persons discharzed from the armed services
subsequently charged with having fraudulently obtained said dis—
charge: Provided, That upon conviction by a2 court martial of this.
offense, and not otherwise, said discharge shall be null and void
ab initio.

(5) A1l persons in custody of the armed services
serving a sentence imposed by a court martial.

(6) Personnel of the Coast Guard, Coast and Geodctic
Survey, Fublic Health Service, and other organizations, when actively

serving under the National ililitary Establishment, or under one of

the Departments of the Amy, MNavy, or Air Force, pursuant to law, as

part of the armed forcos of the United States.
In time of war or national remergency, in addition to the fore-

e D




Art, 2 b (1)

‘going, the following pcrsons shall be subject to these Articles:

(7) Prisoners of war in custody of the srmed scrvices,

(8) All persons who come, or ect, or ere charged as
spies or saboteurs, or who have, or are cherged with having brought,
delivered, or communicated, or gttempted to bring, deliver, or com-
municate, any seducing letter or message from an enemy, or corrupted,
conspircd to corrupt, or solicited any person subject to these Articles
to betray his trust.

(9) All other persons, outside the continental limits

S

of the United States accompanying, serving with, en
the supervision of the Unitcd Steotes srmcé serviecs;
persons within au arca leescd by the United Stetes which is without
the territorial jurisdietion thereof end which is under the control
of thc Secrctary of Defense or of the Army, Nevy, or Air Force:
Provided, That the jurisdiction hercin conferred shell include the
Islands of salmyre, idway, Johnston, and that part of the Alcutian
Islands west of longitude one hundred end scventy-two degrees west,
but shall not cxtend to Aleskes, the Cgnal Zomce, the main group of

the Hawaiian Islands, Pucrto Kico, or the Virgin Islends.

(1) Any person subjeet to these Lrticles may be tried
or punishcd thereunder for any offense cgeinst these Articles com-
mitted ' whenever he was subject to these Articles, snd any person
who has descrted from the armed sirviees shall not be relicved
from amenability to these Articles by virtuc of a scparstion from
any suobsequent pueriod of scrviee. ERoserve personncl of the srmed
scrvices who are cherged with hawving committed, while in a stetus
in which they were subject fo these Articles,; any offense against

these Artieles may

oc retained in suel stetus, or, whether or not such

—!4--




Art. 2 b (8)

status has tcrminated, placed in an active duty status, for dis—
ciplinary action, without their consent, but not for a longer

period of time then may be required for such action. llothing in

this paragraph shall be construed to interfore with the operation

of limitations undcr the low of wer or trcatics or conventions of the
Urnited States and of.the limitations sct forth in the following para~

;raph

() Porsons deseribed in pa agreph (4) of scotion a

of Articlc 2 shall initially be subjeet to these Articles only for
trial on allcgations bascd upon the course of actioh by mcans of
which they obtained their discharge; but upon conviction they shall
be subject to thesc Articles to the samo extent as if they had never
been discharged.

(3) Except for descrtion in time of war or abscnce

.

from placc of duty without authority in time of war, or for mutiny
or murder, no person shall be tricd or punished under these Articles
for any offensc unless the order for such trinl or punishment is
signed within two ycars noxt aftor such offense shall have been com—
mitted: Provided, Thet nothing in this paragraph shell be construed
to affect the provisions of the Act of August 24, 1942, ch. 555, sce.

1, 56 Stat, 747, as amcnded: Provided furthor, That any period

during which the accuscd was in the custody of civil authorities, or
in the hands of the enemy, shall be cxcluded in computing the aforc-
sald period of limitation: And provided further, That the period of
limitation so computed shall be cxtended, if otherwise it would expire
sooner, until the expiration of six months after the end of the war

in regard to any offensc the trial of which in time of w:.r shall be
certified by the Seeretary of Defensc to be detrimental to the

G L




Art, 2 d (4)

prosccution of the war or inimical to nationsl sccurity: And

provided furthcr, That the bencfit of the statute of limitations

shall not appiy to 2ny person fleeing from justice during the period

of limitation so compuicéd or extended: And provided furthcer, That
before evidence is reccived on the general isgsuc in any case in-

volving any offensc, of descrtion in time of war, or absencec. from

place of duty in timec of war, or mitiny, or murder, the judge advo-

cate or, if the trial is bLefore a summary or superior court martial,
the court, will ecause to be noted in the record of proccedings whether
the accuscd desires to plead the limitations on prosceution prescribed
in this paragraph in bar of any 2fiensc of which he rnight be e:nvieted
under section, ¢ of Artisle 10,
c. As to place:
Thesc Articles shall coxtond to a1l places.

d. As to offenscs:

The following shall be offeonscs ageinst theso Articlcs:

(1) Vieletions of the criminal lows of the Unitced
Stetes, whenover enacted, during the time such laws are in force,
and any limitation as %o territorisl Jurisdiction shall not applys

(2) Violations of the treaties:or conventions of
the United étatos, whenever adopted, during the time sueh treatios
conventions arc in force;

(8) Violation of such criminal laws of a State,
Territory, District, or possession of the United States, or any
political subdivision thereof, in which the acts or omissions occured,
as arc in force at the date of approval of this Act and at the time
they occurred;

{4) Violations of the laws or customs of the armed

HS"




services; and
(5) Violations of the law of war.

€, Participation:

Whoever aids, abots, counsels, commands, induces, entices,
or procures the commission of any offensc by another is a principal,

f. Recognition of the jurisdiction of extroordinary mili-

tary tribunals:

The provisions of these Articles relating to courts martial
shall not be construcd as affecting the jurisdiction, pleading or pro—
cedure of extraordinary military tribunals, which arec recognized to dbe
cstablished end governed according to the law of nations or martial
law, or as preventing the trial of any pcrson subject to theose Articles
by an extraordinary military tribunsl for offenses cognizable by such
tribunal.

Art, 3.

a. All pcrsons or classes of persons in the ¢ med servicos

as designated by the Secretarics of the Arny, Navy, and Air Force or

by persons to whom the apthority to designote has been delcgatod by
: "

any of the said Secrctaries shall have power to arrest any person

subject to these Articles upon reasonable belief thet an offense has
been committed and that the person arrested comritted it.

b. All persons in the armcd scrvices other than thoso desig—
nated in accordance with the foregoing paragraph shall have power to
arrest any person subject to thesc Articles if an offense has been
comiitted and there is reasonablc belief thot the person arrested con-—
mitted it: Provided, That any 6f the Sceretarics of the Arny, Navy,
and Air Forecc may, in his diserction, limit this power to certain desig-

nated classes of pcrsons.




Art, 4 a (2) (o)
c. All persons having power, under the authority of sections

a and b of this article, to make arrests shall also have power to arrest
ally person upon reasonable belief that he is a spy or saboteur, or has
brought, delivered, or communicated, or has attempted to bring, deliver,
or communicate, any seducing letter or message from an enemy, or has
corrupted, conspired to corrupt or solicited.any person subject to these
Articles to betray his trust.

Art. 4. Punishment powers of commanding officers.

a. Under such regulations as the Secretary of Defense may pre-
scribe all officers empowered to convene superior courts martial, all
commanding officers, and such other officers as may be designated by the
Secreteries of the Army, Navy, and Air Force, are avthorized to impose,
for a single offense or at any one time, no other than ones of the follow—
ing punishments:

(1) Upon an officer, regularly or temporarily under their

(a) Private reprinand,

(b) Loss of pay not exceeding one half of one month's

(¢) Suspension from duty not exceeding ten days, to

run consecutively,

(d) Confinement not excecling ten days, to run con-

secutively,
(2) Upon a person, than an officer, regularly or
tenporarily under their commands
(a) Reduction to the next inferior rank of rating,
(b) Solitary confinemecnt on bread and water not execed—
ing five days, to run conseccutively,
(o) Close confinement not exceeding ten days, to
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(d) Confincment within specified limits
not exceeding twenty days, to run consecutively,
(e) Extra duties not exceecding one calendar
month,
(f) Loss of pay not excoeding onc half of
onc month's pay.
b. Any of the Secretarics of the Army, Wavy, or Air

Forcc may restriet the punishment powers of officcrs, or classcs

of officers, designated by them under scction a, to the use of

one or morc, in wholec or in part, of the punishments cnumcrated
in that scction and may alse restrict theo exercisc of such
punishment powers as to time and placec.

¢. A person punished under authority of this article,
who deems his punishment unjust or di éproportionate to the of-
fense, may, through the proper channcl, appecal to the nex
superior authority, but may, pending action on such appeal, be
rcquired to undergo the punishment imposcd.

d. An officcr, or his succossor in office, shall
have the power to remit or mitigete, but not to commyitc, any

punishment imposed by him under the authority of this articlc.

Art., 5, Elizibility for membership on courts martial,
&. All commissioncd officers on active duty in the
armed forces are cligidblec to be appointed and then to scrve on
courts martial for thc trial of any rerson who may lawfully be

brought before such court martial for trial, In no case, where




Arty 5 ¢

it can be avoided without injury to the armed services, shall
more than one-half, exclusive of the president or senior mem-
ber, be junior to the person to be tried, or shall less than
one-third be of the same corps and service as and senior to
the person to be tried.

b. All warrant officers on active duty in the armed
forces are eligible to be appointed ard then to serve on general
and svrerior courts martiasl for the trial of any person, other
then a commissioned officer, who may lawfully be brought before
such court martial for trial.

c. Enlistcd persons on active duty in the armed
forees src eligible to be ajprointed and then to serve as mem-

bers ol general and svperior courts maertial convened on land

for the trial of any enlisted [erson who may lawfully be brought

before such court martial for trial, if the enlisted jerson ac-
cuscd has requested in writing that enlistcd rersons serve as
members of the court martial by wkich he is to be tried. After
suech request hes been made, the enlisted person sccuscd shall

be tried by a general or superior court martiel the membership
of which consists of at least one-third, but less than one-half,
enlisted persons belong:ng to units other than the immcdiate
company or other eguivalent unit to which the accused belongs:
Provided, That the convening authority may, in time of wer, deny
the request if, in his discretion, the exigencies of the scrvice
so demand, steting in writing the speeific reasons for such

denial.




Art. 6. Summary courts martials

a. Under such regulations as the Secretary of Defense
may prescribe, all officers who are empowercd to convene superior
courts mertial mey convene summery courts martial for the trial
of persons, other than officers, regularly or temporarily under
their command, for the trial of minor offenses.

b. OSummary courts martizl shall consist of one ex-
perienced commissioned officer, who, while serving in such
capacity, shall have the power to administer oaths snd to heer
and determine casese.

ce A summary court mertisl shall have power to impose
either a part or the whole of any one of the following runish-
mentss:

(1) heduction to the next inferior rank or rating;

(2) Fine or loss of pey not to excecd one month's

(3) Confinement within specified limits, or within
limits to be designated by specifidd suthority, not exceeding
forty-five days, to run corsecutivecly;

(L) Fine or loss of jay not to excecd one month's
pay; and confinement within specified limits, or within limits
to be designated by spccified authority, not excecding forty-
five days, to run consecutively;

(5) Close confinement not cxceeding one calendar

(6) Fine or loss of ,pay not to exceed one month's

pey, and close confinemcnt not excceding one calendar month;

T




(7) Solitary confinemcnt on bresd
full retion cvery third day, not excceding twenty
conscevtively;

(8) Finc or loss of pay not to excecd one month's
pey; and solitary confincment on breed snd weter, with full ration
cvery third day, not cxcceding twenty days, to run consccutively.

des Any of the Secrcterics of the Army, Nevy, or Air
Force may restrict the punishment powers of summery courts mertisl
to one or more, in whole or in rart, of the punishuents enumerated
in section c.

es 4ny person may, with the apiroval of the convening
authority, set os clerk of a summary couri

f. The record of proceedings of summary courts mertial
shall eontain only such mrtters es cre necessary to enable the
recviewing cuthorities to act thereon.

Art, 7. OSuperior courts martial.

ge Under such regulations as the Secretary of Defense
may prescribe, the commanding officer of 2 regiment, of a naval
vessel, or of ai air group, end such other officers, and classes

of officers, c¢s may be designgted by cny of the Secrcteries of

the Army, Kavy, or Air Force, may convene superior courts martial

for the trisal of persons, regulsrly or temporarily under their
command, for offenses de¢med deserving of greetcr punishment
than a summary court martiel is authorizcd to impos¢ but not
sufficient to requirc triel by general court mertial.

b. A superior court mertial shell consist of three

MEMDETS o




Art. 7 e (2)

c. For every superior court martial, the convening
euthority shell appoint a prosecutor, a defense counsel, and
may ap;oint assistant prosecutors and assistant defense counsel,
who shall be persons qualified to perform such duties. This
provision shall not affect the right of the sccused to reason-
ably available counsel of his own choice.

de It shall be the duty of the prosecutor, under
such rules of practice, pleading, end procedure as the Sccre-
tary of Defense may prescribe, (1) to summon all witnesses
end (2) to keep the record of proceedings.

€. (1) The senior member of the suptrior cour” martial

shall administer the following ocath or effirmation to the prosccutor

"You, A B , do swear (or affirm) that you will keep & true

rocord of the evidence whieh shall be given before this court
and of the procecdings thercof.”

(2) This oeth or effirmetion having been duly
edministered, the following oath or affirmstion shall be ad-

istered by the proseccutor to the members of the court, bifore

procccding to trial: "You, C D , b F , and & H

do swear (or affirm) that you will truly try, without pre¢judice

or partiglity, all cases which come before this court, according
to” the evidence which shall be adduccd, the lawe for the govern-
ment of the armed services, and your own consciences; and that you
will not at any time divulge or disclosc the vote or opinion of
eny particular member of the court unless reqrired so to do before

a court of justice in due coursc of law."

=A%




drt, 7 £ {2) (&)

(3) A sccond oath necd not be required of eny

person to whom the ireseribed oeth wes rreviously administered

csence of the accusedt Lrovided, Thet the right of an

to challenge eny member of the court shell not thcreby
be abridged.
f« A superior court mertial shall have powcr to impose
cither g pert or the wholec of esny one of the following junishments:
(1) Upon an officers:

(e) Loss of .oy not exceéding six month's pay;
{b) Suspension from duty not c¢xceeding six

months, to run consecutively;
(¢) Confinement within sjeeified limits, or

within limits to be designatecd by specified authority, not cx-

an an officer:
Discherge with a bed conduct discharge,
Discherce with & bed corduet discharpe,
end loss of poy not to exceccd three month's pay;
(e) Discharge with & bad concduet di
end confinement not cxececding threc morths, te run consceutively;
¢ with & bad conduct discharge;
loss of jay not to cxceed three month's pay; and eonfinement
not exceeding three morths, to run conscoutively;

(e) EReduction to the next inferior rank or

(f) Fine or loss pey not to exceed six

-1~




g) Confinement within specif
within limits to Dbe designated by specified auvthority, not ex-
eceding six months, to run consecutively;

(h) Fine or loss pay not to exceed six
wonth's pay; and confinement within s ecificd its, or withis
1imits to be desipnated by
six months, to run consecutively;

(i) Close confinement not exceeding six
months, ro run consecutively;

to exceed six
month's pay; and

run consecrtively;

(k) Solitary confinement on brced end

with full retion every thiréd desy, not excecding thirty days, to
run consceutively;

(1) Fine or loss of psy not to exceed six
month's pay; and solitary confinement on drcad snd wete

ftll ration every third dey, not cixceedin

conscentive ly;

Ce v of the Secrcterics of the Army, Havy,
.y ruestriet the junishment powers ol supcerior

oNE Or mMOTE viiole or in part, of the punishments

General courts martiale.

s. Gencral courts mertial may be convened by the kFresi-

dent, the Secretary »f Lefense, of the Army, levy, or Air Force,

<5




Art, 8 ¢

the commanding officer of an army, the commander in chief of =a
fleet, the commanding officer of en air force, and such other
officers as may be designated by any of the Secretaries of the
Army, Navy or Air Force.

be No person shall be ordered tried by a general court
martial until after a thorough and impartial investigation of
all alleged offenses shall have been mades. This investigation

shall include inquiries as to the truth of the allegations, a

determination of probable causc for trial of the issues, and a

recommendation for the disposition of the case in the interests
of justice and discipline. The alleged offendor shall be per—-
mitted, upon his request, to be rcpresented at such investiga-
tion by counsel of his choice, civil counsel if he so provides,
or military if such counsel be ressonably available, otherwise
by counsel appointed by the person empowered to convene a general
court martial for the trial of the case. At such investigation,
full opportunity shall be given to the allcged offender to cross—
examine available witnesses against him and to present anything
he may desire in his own behalf, either in defense or in extenua-
tion, and the investigating officor shall examine available wit-
nesscs requested by the alleged offcnder. The substance of the
testimony taken shall be reduced to writing, and, together with
the report of the investigating officer, shall bc forwarded to
the person who ordered the investigation, for his information and
deci sion or rccommendation.

c. A goneral court martial shall have jurisdiction to

try and punish any person subjecct to these Articles for any offensc

=16~




against these Articles. An accused shall not be tried by a
general court martial convencd by an officer of one of the
armed services other than that to which he belongs, cxcept in
accordance with express conditions which the Scerctary of Do-
fense shall prescribe.
de A general court martial shall consist of not less
than five members.
¢. For cvery general court martial, the convening

authority shall appoint (1) a prosecutor and a defense counscl,
who shall be certificd by the Judge Advocate General of the Arnmy,
Navy, or Air Force as persons qualified to perform such duties,
and may appoint onc or more assistant prosecutors and assistant
defense counsel, but the appointment of such defense ccinscl and
assistant defense counsel shall not affect the right of the person
accused to reasonably available counsel of his own choice; and (2)
a judge advocato, whose duties it shall be

(2) to advise the court on all matters of law
arising during the trial of the case;

(b) to rulec on all interlocutory questions,
except challenges;

(e) in open court, to instruct the court upon

the law of the case; and

(a) to perform such other dutics as the Secre-

tary of Defense may prescribe:
Provided, That the judge advocate may be overruled by a majority

vote of the court, in which cmasc the reasons thercfor shall be

=17




.E\.rt-. 8 £ (3)

spread upon -the record: Provided further, That the judge
advocate shall be an officer certified by the Judge Adveeate
General of the Army, Navy, or Air Force as qualified to perfornm
the duties herein prescribed and who shall be responsible to
the Judge Advoecate Gencral of the Arny, Navy, or Air Force for

the performance thercof: And provided further, That the judge

advocate shall be subjcet to challeonge.

f. (1) The president of the gencral court martial
shall administer the following oath or affirmation to the
judge advocatet "You, A__ B__, do swear (or affirn) that
you will discharge all your duties as judge advocate of this
court without prejudice or partiality or fear of disfavor,."

(2) This oath or affirmation being duly adninis—
tered, the following oath or affirmation shall be adnministered
by the judge advoecate to the members of the court, befcre pro-

cecding to trial: "You, C D ,E H i, G By o

J__,and K__L__, Go swear (or affirn) that you will truly
try, without prejudige or partiality, 211 cases which comec be-
fore this court, aceording to the covidcnce which shall come be-
forc the court, the rules for the government of the armed services,
and your own consgicnces; and that you will not at any ftine divulge
or disclosc the vote or opinion of any particular member of the
court unless roquired so to do before a court of justice in due
coursc of law;“

(3) A sccond oath nced not be required of any por—
son to whon the preseribed oath was proviously administercd in

the prescnce of the accused: Provided, That the right of an ac~
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Art. 9 a

cused to challenge any nember of the court or the judge advocate
shall not therecby be abridged.

g« VWhenever a general court mertial is reduced below
five menbers, the reduced court may, with the consent of the
accused, proceed to a finel determination of the case being
tried: Provided, That if the &accuscd does not give his consent,
the convening authority nay appoint new members to be subject

to challonge: Provided further, That upon the new nembers taking

their seats the trial nmay proceced after the rccorded testimony of

cach witness previously exanined has been read to the witness in

open court and verified by hin and after such further exanina-
tion of the witness thereon as any new nenber nay requirc.

h. The record of cvery general court martial shall
be authenticated by the signatures of the president and of the
judge advocate; but in case the record can not be authenticated
by the president and the judge advocate, by reason of death,
disability, or absence of cither or both of them it shall be
signed by a member in licu of the president and by another nem-
ber in lieu of the judge advocate.

Art., 9. Witnecsses and related matters.

pe JAn osth or affirmation in the following, or sub-
stantially equivalent, form shall be administered to a1l witnosses,
before any court-nmartial, by the president or senior ncmber there—
of: "You do solermnly swecar (or affirn) that the evidence you
shall give in the case now before this court shall be the truth,
the whole truth, and nothing but the truth, So help you God (or

this you do under theo pains and pcnalties of porjury).": Provided,
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That, whenevet authorized by the Secrétary of Defense, there

may be administered, in licu of the oath or affirmation pro-
scribed for any witness, deponent, or other person, an oath
or affirmation in such form as the officer duly designated

to administer the oath or affirmation determines to his satis—
faction to be binding upon the person taking the oath or
affirmation,

b, A general court martial, a superior court martial,
and a court of inquiry shall have power to issue like process
to compel witnesses to appear and testify which courts of the
United States having criminal jurisdiction may lawfully issue.

But such process shall run from and to any part of the United
States, its Territorics, possessions, and other areas under the
control of the United Statcs.

c. Any person not subject to these Articles, duly
subpocnacd to appear as a witness before a gencral court martial,
superior court mertial, or court of inguiry, who fails to appear
or rcfuses to qualify as a witness or to testify or producc docu-
mentary cvidenee, which such person may have been legally subpoenaed
to produce, or who refuses to give his evidence or to give it in
the manner provided by these Articles, or behaves with contempt
to the court, shall be deemed guilty of a misdemeanor, for which
such person shall be punished on information in the district
court of the United States; and it shall be the duty of the United
States district attorney, on the certification of the facts to him

by such court martial or court of inguiry, to file an information
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Art, 9 e (1) (o)

agninst and prosecute the person so offending; and the punishe

ment of such person, on conviction, shall be a finc of not more

than $500 or imprisonment not to cxceed six months, or both, at

the discretion of the court: Provided, That the fces of such
witness and his milcage in the rates provided for witnesses in

the United States district court for said State, Torritory, District,
or posscssion shall be duly paid or tendered said witness, such
amounts to be paid by the Army, Wavy or Air Force out of the
appropriations made therefor,

d. Whenever any person subject to these Articles ro-
fuses to give his evidence before 2 general or superior court
nartial or court of inquiry or to give it in the manner provided
by these Articles or behaves with contempt to the court, it shall
be lawful for the court to order him confined for any period not
exceeding two months,

e« (1) (a) A deposition may be taken either:

First. 3By agreement of the parties, prior to
the assembling of the court, or

Second. Upon rcasonablec notice to the opposite
party, either prior or subsequent to thc assembling of the court,
if it appears to the satisfaction of the judge advocate of the
general court martial, or the senior member of the superior court
nartial, or the summary court-nartial officer, or the president
of the court of inquiry, that the evidence sought is otherwisc
adnissible, and either that the witness, by resson of death, age,

sickness, bodily infirnity, irprisonncnt, or military necessity,




Art. 9 ¢ (2)

is unable to, or that he is not Bmenable to Process and refuscs

to, appeer and testify in person at the placc of frial or hearing,
or that he resides, is found, or is about to 80 beyond a distance
of one hundred niles from the place of trlal or hecrzng and hls :

testinony does not-geer to- be- dctcrninatlve of an essontlal

clenent of the cases, = When the request to teka » . deposition is

nade suhSCquont to the bséeﬁbling of the court, the decision of
the Judgc advocate of thc gencral court martial, senior nerber
of the superior court "1rt191, and president of the court of
inquiry shall be subject to being overruled by a majority vote
of the court.

(b) The accused, or defendant, shall bo given
an opportunity to confront and to cross~cexanine any deponent a~
gainst hin and, regardless of his own presence, to have his defense
counsel present when such deposition is takent Provided, That in
any case in which ecither the accused, or defendant, or his counsel
is absent, or when both arc absent, during the taking of such
deposition, the accused, or defendant, shall, upon his request,
be represented by a person qualified to perform the dutios of
such representation. The Seeretary of Defense is dircctod and
authorized to preseribe the rules controlling the appointnment,
rights and duties of such representative.

(2) .4 deposition taken as provided for in para-
graph (1) of this section nay, if duly authenticatod and otheore

wisc adnissible as evidence, be received in evidence before any

=22~




Art., 10 a

court nartial or court of inquiry if it appears to the satis-
faction of the judge advocatc of the general court nartial,
such judge advocate being subject to being overruled by a
najority vote of the court, or the superior court nartial,

or the sumnary court mertial, or the court of inquiry that
cither the witness, by rceason of death, age, sickness, bodily
infirmity, inprisonment, or military necessity, is unable to,
or that he is not amcnable to process and refuses to, appear
and testify in person at the place of trial or hearing, or
that he resides, is found, or is about to go, or went, beyond
a distance of onec hundred miles from the place of trial or
hearing and his testimony does not secn to be deterninative
of an essential elenent of the casc, or that the present
whercabouts of the witness is unknown: Provided, That where
the testinony contained in a deposition is used against an
accused under the authority of this paragraph, the punishment
inposed with respect to the specifications in regard to which
the deposition is so used shall not extend to death.

Art. 10, Continuance, finding, scntence and brief.

as A court martial may, for rcasonable cause, grant
a continuance for such tine and as often as nay appear to be
Just,” In time of peace no person shall, against his objection,
be brought to trial before a general, supcrior, or surmary court
nartial, within periods of five days, threc days, and 24 hours,
respectively, subscquent to the service of specifications upon

hin.




. Art. 10 ¢ (2) (a)

b. Every finding shall be determined by a majority vote of
the members present. A tie vote shall be a determination in favor of
the accused. The court shall announce its findings in open court as
soon as they have been determined.

3 c. (1) An offender may be convicted of

(2) an offense committed or

(b) an offense all the elements of which are in-
cluded in an offense committed or
: ' (¢) an offense which is a lesser one than an

offense committed or

) (d) an offense which is a lesser one then an
. offense included in an offense committed:

Provided, That he may be convicted only of

i
(a) an offense alleged or
(b) an offense all the elements of which are
included in an offense.allegud or
(c) an offense which is a lesser one than an
off'ense alleged or
(d) an offense which is a lesser one than an
offense included in sn offense alleged.
(2) An offense is lesser than another offense if it
does not differ from the other offense except on any one or more of
B the following grounds, to wit, that it
. (a) involves a less culpable stute of mind than
')

the other offense,
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(b) involves an attempt to commit the other

(c) involves injury to life or property while
the other offense involves destruction of such life or property,

(d) involves danger to life or property while
the other offense involves injury or destruction of such life or
property,

(e) involves property which is not owned by the
United States while the other offense is predicated upon ownership
of such property by the Unitec States,

(f) occurred during a state of peace while the

other offense occurred during a state of war,

(g) is in effect provided for s an offense of

a grage or degree lesser than the other offense in the law violated
and incorporated into the Articles for the Government of the Armed
Services.

d. 1t shall be the duty of a court martial, in all cases
of conviction, to impose & punishment adequate to the nature of the
offense; but any member or members thercof may recomnend the person
convicted as deserving of clemency, and in such event shall state,
on the record, the specific action recommended 2nd the specific
reasons for so recommending.

No person shall be sentenced to death, except by the
concurrence of all the members of the court martial present and then
only for the offenses for which the punishment of death is expressly

provided in Article 14 of these Articles subject to any limitations




Art. 10 h

which the President may hoave prescribed under scetion j of this article;
nor semtenced to life imprisonment, nor to confinement for more¢ than
ten years, except by the coneurrcnce of three-fourths of all the mnembers
present. All other sentences, by general or supcerior court martial,
shall be determined by a two-thirds vote of the members prescnt. When,
after a split vote, the court determincs that the requisitc majority
of the members are unable to agree upon & sentence, then the sentence
of the court shall be determined by adding the number of votes cast for
the most scvere punishment to the number of votcs cast for the second
most scvere punishment, so continuing until the total number of votes
thus arrived at reaches the required majority number of votes for the
sentence which is the mildest of those sentences the number of votes
for which havc been so addeds Ewvery court shall ennounce in open court
the sentence and rccommendations to clemency, if any, as soon as
determined,

fo A general court martial mey impose ary scntence not
prohibited by law, including any punishment which a supcrior court
martial is zuthorized to

ge 1In no ase 11l punishment by flogging, or any
cruel or unusual puniskment be imposed by any court martial or be in-

flicted upon any person in the armed servicess.. The use of irons, single

or double, is prohibited, execept for. the purrose of safe custedy,

h. Court-martial sentences of confinement mey, whether or not
such sentences include discharges or dismissals, and whether or not
such discherges or dismissals have becen executed, be carricd into
cxccution by confinement or commitment in any penal or corrcecticnel
institution under the contrel of the United States, or which the United
Stetes may be allowed to use; and persons so confined or committed in
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Art. 11 a

a penal or correctional institution of any State, Territory or bistrict

snall be =ubject to the same discipline and treatment as persons con-
fined or committed by the courts oi the State, Territory, or District
in which the same may be situated.

i. No court martizl shall impose & sentence of imprison-
ment upon conviction of an offense under the laws specified in para-
graph (1) of section d of Article 2 in excess of & peri prescribed
for that offense in such laws, but such limitations upon the period
of imprisonment shall not affect the power to impose any other types
of punishment not prohibited by law,

Jj. The President is suthorized to preseribe & limitation
of the punishment which may be imposed under any of these iArticles;
and thereafter, such limitation while in force shall not be exceeded.

k. Whenever a court martial sentences an officer to be
suspended, it may suspend his pay and emoluments for the whole or any
part of the time of his suspension,

R n every court-martial proceeding in which the dccused
pleads not guilty, the defense counsel, ir there be one, shall, in the
event of conviction, attach to the record of proceedings either a brief
of such matters os he believes shoula be considered on behalf of the
accused on review or a signed statement setting forth his reusons for
not so doing.

Art. 11. Execution and review of sentences.

Bvery punishment, except death, dismissal, discharge,
or reduction in rank or ruting, imposed by the sentence of a general

court martial shall be executed upon announcement of the sentence by
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Art: Il e

the court: Provided, That, reduction in rank or rating shull be
effective upon the dote of the forwarding of the record of proceed-
ings by the convening authcrity to the Department of the Army, havy,
or Air Force without having remitted or suspended the reduction in

rank or rating: Provided further, That a discharge shall be executed

only after confirmation by the Secretary of the Army, Navy or Air
Force or other authority duly appointed by any of them; that a dis-
missal shall be executed only after confirmation by the President
or, when empowered by the Presicent, by the becretury of the Army,
Nevy or Air Force; and that a punishment of death shall be executed
only after confirmetion by the President.

b. Subject to section h of this article, the convening
authority of any court martial shall have the power to remit or
mitigate, but not to commute, the punishment imposec by the sentence
of any court martial convened by hinm.

c. Every punishment imposed by the sentence of a superior
court martial, except discharge or reduction in rank or ruting, or of
a summary court martial, except reduction in rank or rating, shall be
executed upon annocuncement of the sentence by the court: Provided,
That a discharge shall be executed only after confirmation by the
Secretary of the Army, Navy, or Air Force or of other authority duly

appointed by any of them: Proviwued further, That recuction in rank

or rating shall be executed upon the uate of forwarding of the record

of proceedings'by the authority exercising the power of legal review

to the Department of the Army, Nevy, or Air Force, without having

remitted or suspended the reduction in rank or rating.
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Art. 11 e

The officer empowered to convene generzl courts martial
who is next senior in the chain of command to any convening authority
of' summAary or Supérior courts mortial shall be the reviewing authority
as to legality of the proceedings, findings, ana sentences thereof,
if such reviewing cuthority be present, or found by the convening
authority to be available within such limits as the Secretary of
Defense, of the Army, Navy, or Air Force may prescribe: Provided, That
if such reviewing authority be neither present nor found to be so

available, the convening authority shall review the recoras of such

courts as to legality: Provided further, That the reviewing zuthority

hall have the power to set aside the proceedings, findings, and sen-
tence or to remit or mitigate, but not commute, the punishment imposed
by the sentence of any such summary or superior court martial: And

provided further, That the power to set aside shall include the power

to approve only so much of a finaing of guilty of & particular offense
as involves a finding of guilty of an offense of which the uccused
might have besen convicted vader section c¢ of Article 10.

e. The proceecings, findings, und sentence of every
general court martial shall, znd of any other court martial may, be
reviewed as to legality in the Office of the Judge Advocate General
cf the Army, Navy, or Air Force, as appropriatz: Provided, That
the Judge Advocate General of the Army, Navy, or Air Force shall heve
the power to weigh the evidence and to set aside the proceedings,
findings, onc sentence of any court martizl reviewed by him: Pro-

vided further, That the power to set asice shall include the power
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Art. 11 g

to approve only so much of a finding of guilty of & particular offense

as involves a finding of guilty of an offense of which the accused

might have been convicted under section ¢ of Article 10.

f. The sentence of every gereral court martial and of
such other courts martiul us may be cesignatec by the Secretury of
Def'ense shall, under such regulations sg the Secretury of Defense
shall prescribe, be reviewed by clemency boards appointed by the
Secretaries of the Army, Navy, and Air Force: Proviced, That such

shall have the power to remit, mitigate, or commute
the sentence, in whole or in pert, imposed by any court martial con-
vened by the Secretary of Defense or of the Army, Nuvy, or Air Force
or by thc President, in which cases like power shall repose in the
convening suthority.

The proceedings, findings, and sentence of every
court martiszl shall, upon request by the convicied person made within
one year after such person has been informed that the review of his

been completed and under such regulations as the Secretury

se shall prescribe, be reviewed by a board of appeals, such
boards te be appointed for their respective services by the Secre-
taries of the army, Navy, and Air Force, to serve in the offices of
the respective Secretaries: Provided, That such boards of «appeals
shall have thne power to take any action which coulda have been taken
by a Judge Advocate General under section e of this article znd by

a clemency bourd under section f of this artiecle: Provided further,

That any officer dismissea shell, upon the setting aside or remizsion

of the dismissal upon suchx subsequent review, be restored, without
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Further appointment or confirmetion and without regard to the number

fiicers authorized or appropriated for, to the rank anc precedeénce
to which he woula be entitled if he had not been dismissed; but no
pay or allowsnces shall be held to have accrued from the cdate of his
dismissal to the date of his restoration.

h. The President, the Secretary of Lerfense, z#nd the

Secretaries of the Army, Navy, or Air Force shall each have the power
to set aside the proceedings, findings, ang sentence, or to remit,
or mitigate, or commute the sentence, in whole or in part, of a
court martial convened by him: Provided, That, upon the request
provided for in section g of this article, such convening suthority
shall have the power to set aside the proceeuings, finaings, and
sentence, or to remit, or mitigate, or commute the sentence, in whole
or in part, of a court martial convened by him, regardless of any
previous action by any convening, reviewing, or confirming authority:

Provided further, That the effect of the setting aside or remission

a dismissal after execution thereof sholl have the sume eifect

provided in the last proviso of section g of this article.

i. No record of proceedings of a court martial shall

returned to the court for the purpose of reconsicering a finding

-

of "mot proved" or "not guilty" or for reconsideration of a sentence
with a view to increasing its severity.

j« The Secretary of Defense is authorized and agirected
to issue such regulations as may be necessary to assure that the

members of every court martial shall be free to perform their sworn




cuties without any coercion or influence, directly or inagirectly, on
the part of any person in the armed services.

Art. 12. Dismissal of officers.

No officer shall be dismisscd from the armea services
except by sentence of a general court murtisl, cr in mitigation or
commutation thereof, or, in time of war, by order of the Presicuent:
Provided, That the President is authorized to drop from the rolls of
any of the armed services any offi sreof who is ab:
authority from his place of' dauty tor a period of three months or
more, or wno, huving been founé guilty by the ecivil authorities of
any offense, is finally sentenced to confinement or commitment in
a penal or correctional institution of the Unitea otautes, a State

Territory, or District; Provided further, That the provisions of

vection 301, cervicemen's HReacjustment Act of 1944, us umended,
apply to instances in which an ofricer has hereafter been dismissed,
without trial, by oruecr of the President or has been droppec from

the rolls by the President except tnat any authority conferred upon

the Secretariss of the Army, Navy, and Air Force by that section

shall vest in and be exercised by the President subject to his
authority to delegate that authority to the Secretary of Defense,
of the Army, Navy, or Air Feorce.

Art. 13. Faect finding bodies.

a. Courts of ingquiry may be convened by any person

authorized to convene genersl courts martial. A court of inquiry




Art. 13 g (1)

shall consist of three or more commissioned officers.

b. Boards of investigation composed of two or more
of'ficers and investigations conducted by one officer may be con-
vened by any person authorized to convene superior courts martial,
and by such other officers as any of the Secretaries oi the Army,
Navy, or Air Force may designate.

c. For every court of inguiry and board of investiga-
tion, the convening authority shall appoint a counsel to assist
the court or board in its duties.

d. Any person subject to these Articles, or in
employ of the armed services, wnose conduct shall be the subject
of inquiry, or his counsel, shall have the right to cross-examine
all the witnesses.

e. HAny person subject to these Articles, or
employ of the armed services, who has an interest in the
inquiry shall have the right to be present and to be represented
by reasonably available counsel of his own choice.

f. Courts of inguiry, and, when empowered by the con-
vening authority, boards of investigation and investigations con-
ducted by one officer shall have power to administer oaths. They
shall make findings of fact, and, when required sc to do, express

opinions and make recommencations.

g. (1) The proceecings of courts of inquiry shall be

authenticatec oy the signatures of the president of the court and
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of the counsel for the court; but in case the proceecings cannot
be authenticated by the signatures of the president and of the
counsel by reason of death, disability, or absence of either or
both of them, they shall be sigred by a member in lieu of the

presiaent and by ansther member in lisu

sworn testimony, conlzined in the duly

authenticated record of procesdings of a court ol inquiry, of a4
person whose coral testimony cannot be obtained shuail, if other-
wise admissible as evidence, be received in evidence belore o
court mertial in a triel of a person wno was a cefendant before
said court of inquiry: Provided, That where such testimony is
used against an sccused under the authority of this article, the
punishment imposed with respect to the specifications in regard
to which such testimony is so used shall not extent to ceath.

Art. 14, Punitive provisions:

a. Cepital offenses. Any person subject to these
Articles is punishable by ceath or by such other punishment as
a court martial msy impose-—
(1) Who, in time of war, is guilty of desertion,
desertion being an uncuthorized absence from the place of duty
and from the control of the authority of the armed services to

which he belongs or by which he is employed, accompanied by an




Art. 14 a (10)

intent nover to return to such control, or by an intent perma—
nently to abandon a current status under that armed scrvice, or
by en intent to avoid hazardous duty, or by an intcnt to shirk
important duty;

(2) Or mekes or participatos in a mitiny;

(8) Or, in time of war or national emcrgency, bo-
trays his trust or corrupts or corspires to corrupt, any person
subject to these Articlcs to betray his trust;

(4) Or strikes the fleg to the cnemy without proper
authority;

(5) Or, without propcr suthority, gives any in-
telligence to, or holds or entertnins any intercourse with, the

encmy;

(6) Or, being in command, or in charge or control

of any command, craft, activity, dctachment, or organization,
neglects, wvhen an engagement is probable, to prcparc thc same
for action;

(7) Or, in time of war, fails to do his utmost
to cxccute a battle mission which it is his duty to perform;

(8) Or misbchaves when in tho proximity of the

(9) Or, in time of war, withdraws from or kocps
out of danger to which hc should cxpose himsclf;

(10) Or, in timc of war, while in the hands of the
enemy, by conduct not authorized by law, custom, recgulation, or

other proper authorityy acts to amcliorate his condition with




Art, 14 2 (18)

his captors to the detriment of fellow prisoners, whether
military or civilian and regardless of their nationality;

(11) Or, in timc of war, while held as a prisoner
of war and holding eany position of euthority over other prisoncrs
of war, maltrcats, without justifiable cause, any of such other
prisoncrs of war, whether military or civilian and rogardless of
their nationality;

(12) Or, in time of war, by conduct not authorized
by law, custom, regulation, or other proper authority, but short
of treason, gives aid and comfort to the personncl of the encmy,
wvhether military or civilian;

(13) Or, in time of war or national emergency, in—
tentionally suffers any vessel, aircraft or combat vchicle of
the armed scrvices to he improperly hazarded or destroycd, or

wilfully injures any vessel, airceraft or combat vehicle of the

armed scrvices, or any part of its cquipment, whercby its safoty

is hazarded or the lives of thosc on board are cxposcd to danger;

(14) Or, in time of war, sleops upon his watch or
post;

(15) Or violates any law or treaty or convention
incorporated under paragraph (1), (2), or (5) of section d of
article @ of thesc Articles, thc vidlation of which is, by such
law or treaty or convention, punishable by death;

(16) Or is guilty of an attempt, conspiracy, or
solicitation to commit any offensc made punishable under section

e of this article.




Art, 14 b (7)

b. Offcnscs not captial. Any person subject to

thesc Articles is punishable by such punishment, other than
death, as a court mertial may impose =

(1) Who is absont without authority from his
place of duty;

(2) Or, in time of peacc, is guilty of desecrtion,
descrtion being defined in paragraph (1) of scetion a of this
artiecle;

(3) Or rcsists or broaks arrcst, confincment or
quarantine;

(4) Or rcceives or cntcertains any descritcer from
the armed scrvices, knowing him to be such, and does not, with-
out delay, give notice of such deserter to proper military or
police authority;

(8) Or is guilty of disobedicnce of, other wil-
ful non-compliancc with, refusal to obey, or negligent non-—
compliznce with, a lawful order or rcgulation of a supcrior
officer, the Sccretary of Defensc, of the Army, llevy, or Air
Force, or other proper authority of the armed forces:

(6) Or is guilty of wilful or negligent non-
performance of duty, or is culpebly inefficient in the per—
formance of duty; or, in time of pcace, sleeps upon his watch

or post;

(7) Or, having a duty to reeccive or guard prisoners,

refuscs to receive such prisoncrs as may be committed to his charge,
or, having rcceived them, suffers them to cscape, or dismiss them
without orders from proper authority;
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Art, 14 b (14)

(8) Or is incapacitated for the proper performance
of duty by unauthorized indulgence in aleoholic ligquors or
narcotic drugs, or by self-injury inflicted with intent to in-

pacitatc, or by refusing to submit to medical or surgical
treatnment with imtent to remain unfit for duty:;

(9) Or feigns sickness or any physical disable—
nment or mental lapsc or derangcment, for the purpose of cscaping
work or duty;

(10) Or, becing witness to or present at any rutiny,
fails to do his utmost to suppress it; or, knowing of any intended
mitiny or mutinous asscmbly, fails to cmploy all practicablc mcans
to corrmnicate his knowlcdge to the commanding officer or, in the
absence of the commanding officer, to an officer designated by
the eormanding officer to act for hinm in cmergencics;

(11) Or, in tinc of war, without an intent to aid
the national intercsts, fratcrnizes with the personncl of the
arned forces of the enchny;

(12) Or unlawfully receives any necssage from an
cnemy or, being aware of the unlawful reception of such message,
fails to take the carlicst opportunity to inform his superior

officer therecof;

(13) Or utters any seditious or nmutinous words;

(14) Or is contemptuous or disrespectful in
language or deportment to or concerning the President, Vice—
President, the Congress of the United States, the Scerctary

of Defense, of the Army, Navy, or Air Foree, or the chief
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Art. 14 b (22)

exceutive or legislaturc of any State, Territory, District or
othcr possession of thce United States in which he is on duty
or present;

(158) Or treats his superior officer with contempt,
or is desrespectful to hin in language or deportment, while such
superior officer is in the exccution of his office;

(16) Or uscs provoking or reproachful words or
gesturcs toward any person in the arncd services;

(17) Or unlawfully, inflicts any bodily injury
upon any pcrson, or assaults, or threatens any bodily injury to,
any peorsonj

(18) Or endcavors to foricnt quarrels betwcen other
persons in the arned forces;

(19) Or joins in or abcts any combination to weakcn
the lawful authority of, or lessen the respect due to, his con-

nending officer;

(20) Or maliciously publishes sny writing, picture,

sign, or other represcntation which tends to defane any person
in the National Military Establishment of the United States, or
slanders or threatens any pcrson in the Wational Military Establish-
nent of the United States;

(21) Or divulges or transnmits sceret, confidential,
or othecrwisc classified material or information to a person not
cntitled to receive the sene;

(22) Or is guilty of profane swearing;




Art, 14 b (30)

(28) Or is guilty of any irreverent or unbecoming
behavior during divine service;

(24) Or sends or accepts a challenge to fight a
duel or acts as a second in a duels

(25) Or is guilty of falsehood, falsehood being
he making of an official statement, with intent to deceive, con—
sisting of a material matter which the person meking the state-
ment does not believe to be true, as to some past or existing
fact;

(26) Or knowingly makes or signs a false muster;

(27) Or frandulently enters any of the armed ser—
vices, through enlistment or otherwise, and receives any pay,
allowance, or other valuable consideration thereunder:; or fraud-—
ulently obtains his separation from any of the armed services
through discharge or otherwise;

(28) Or Iknowingly emlists, or camses to be enlisted,

in any of the armed services any person in violation of law;
b

(29) Or corruptly, or by threat or force, or by
any threatening communication, cndeavors to inflvence, intimidate,
or impede any witness in any disciplinary proceeding in the armed
services, or injures any witness in his person, family, or property
on account of the witness attending or having attended such dis—
ciplinary procceding, or an account of the witness testifying or
having testified to any matter therein:

(30) Or negligently or, in time of peace, intention~

ally, suffcrs any vessecl, aircraft or combat vehicle of the armed
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Art: 14 b (36)

scrvices to be improperly hazarded or destroyed, or negligently,
or, in time of peace, wilfully injures any vessel, aircraft or
combat vechicle of the armed services, or any part of its cquip-
ment, vhereby its safety is hazarded or the lives of those on
board are exposed to danger;

(31) Or unlavfully sets on fire, or otherwise un—
lawfully injures or destroys, any public property not at the
time irn possession of the enemy, or fails to do his utmost to
prevent the unlawful injury or destruction of public property
by others;

(32) Or wastcs any public property, or having
power to prevent it, knowingly fails to provent such waste;

(33) Or steals, embezzles, knowingly and wilfully
misappropriates, applies to his own use or benefit, or sells or
disposes of any moncy or other property of thc United Statcs

(34) Or knowingly purchascs, or reccives in pledge
for any obligation, any property of the United Statcs from any
person not having lawful right to secll or pledge the same;

(35) Who prescnts, or causes to be presented,
to any person in the civil or armed services of the United
States, for approval or payment, any claim against the United
States or any officer thercof, knowing such claim to be false,

or fraudulent;

(36) Or enters into any agreement to defraud the

United States by obtaining, or aiding others to obtain, the

allowance or payment of any falsc or fraudulcnt claims:
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Art. 14 b (42)

(37) Or, for thc purpose of obtaining, or aiding
others to obtain, the approval, allowance, or payment of any
claim against the United States or azainst any officer thereof,
makes or uses any writing, or other paper, knowing the szme to
contain any false or fraudulent stotement;

(38) oOr having charge, possession, custody, or
control of any money or other property of the United States,
knowingly delivers, or causes to be delivered, to any person
having anthority to reccive the same, any amount thereof less
than that for which he reoccives o certificate or receipt;

(39) oOr, being authorized to meke or deliver any

1,

peper certifying tho reeccipt of any money or other property of
the United States, mekes, or delivers to any pcerson, such
writing, without having full knowledge of thc truth of the
statements therein contained, and with intent to defraud the
Unitcd Statcs;

(40) Or cxccutos any other freud against the United

States; or countenances any fraud or attompted frand against

the United Statcs

(41) Or obtains any property not his own by any

falsc pretcnse, cxpressed or implied, rcasonably calculatcd to
decoive the person to whom the pretense is made as to any existing
or past fact, knowingly made with intent to defravd, and with in—
tent permanently to deprive the owner thercof of said property;

(42) Or is guilty of forgery or uttering o forgery;




Art., 14 b (53)

(43) Or embezzlés property other than property of
the United States;

(44) Or is guilty of burglary or housebreaking;

(45) Or unlawfully, knowingly and wilfully injures
or destroys property other than property of the United States:

(48) Or takes out of = prize, a vessecl or sircraft
seized as o prize, and money or other property, or any part of
the equipmont thercof, unless it be for the bettor prescrvation
thereof, or unless such articles are needed for the vse of the
armed forces of the United States or its allics, bofore the same
is condemned as a lawful prize;

(47) Or uses a vechicle not his own without authority
of the owner or lawful custodian thercof;

(48) Or is guilty of cxiortion or blackmail;

(49) Or, without authority, demands or accepts
any compensation for the excreise of any official function;

(50) Or, without amthority from the President, or

from the Sccretary of Defense, of the Army, Favy, or Air Forco,

demands or acccpts any compensation for the receipt or trans-—
portation on board the vesscl or aireraft to which he is attached
or assigned of any article other than precious metals or jewelss
(51) Or is gailty of cruclty toward, or oppression
any other maltrecatmont or abusc of, any persons
(52) Or unlewfully detains anothor person;

(63) Or is guilty of scduction;

Ty, (.




Art., 14 b (59)

(54) Or is guilty of sodomy or any other unnaturd
scxual act;

(55) Or knowingly commits any lascivious or indecent

(56) Or, through ncgligenecc of any dogrec not other-
wise punishablc under thesc Articles, contributes to or causcs the
death or injury of another cither by the operation, handling, use,
or disposition of any vehicle, watercraft, alreraft, engine,
machinery, or dangerous weapon, or by the handling, usc, disposi~
tion or stowage of any fuel, or explosive or poisonous material;

(57) Or, without justifiablc cause, and wilfully
or with ncgligenec of any degrce not othorwise punishable under
these Articles, is gnilty of or effects the operation, handling,
usc or disposition of any vehicle, watcreraft, or aircraft, cngine,
machinery or dangerous weapon, or the handling, usec, disposition
or stowage of any fucl, or explosivec or poisonous material in any
maniicr that might jcopardize any person or property; or, without
Justifiablc causc, and without duc caution or circumspection, is
guilty of, or procures, commands, or induccs any conduct which
might produce the death or injury of another;

(58) Or, whilec undor the influcnce of alcoholic
ligquors or narcotic drugs, operates any aireraft, vesscl, auto-

mobile, or other motor vechieclc:

(59) Or is guilty of any conduct, not othorwisc

covered by thesc Articles, to the prejudice of internal good

order and discipline of any of the armed sorvices;
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or dishonorable in=-

ided against herein,

against law, justice, morality, or decorun as to expose of -
fender, socially as & men or woman, to disgracc, snd at the same
time to ing he nature of the sct or the circumstances
under which i A8 mind ishonor or disrcia
fession

(62) Or is guilty of any conduct, not cthcrwisc
covercd by s¢ Articles, of a nature to bring discredit ujon
eny of the armed servicos;

eny vielatiosr which is

atiem; €, osnspirecy, or

runishable under scetion

(65) Or is an acccssory atter the fact to the com-

oif'fense juniskeple under these Articless.

Authority of Secoretery of Defense to prescribe

rules ~f proceedings.

The Secretary of Defense is authorized to




Art, 15

including modes of proof, in proceedings before courts martial,
commanding officers, other military tribunals, and fact finding
bodics as will insure the cnforcement of discipline and the fair
and impartial administration of justice in the United States
armed scrviecs: Provided, That, in so far as applicable, such
modes of proof shall follow thc law of cvidence prevailing in
the district courts of the United Statces in the trial of criminal

casest! Provided furthcr, That the rules prescribed by the Scere—

tary of Defensc shall provide that the Judge Advocatc General
and the board of appeals of the Army, Navy, or Air Forcc are
cach authorized, upon application of & convietod person, in
their discrction, and upon good cause shown, to grant a new
trial if such application is made before the oxpiration of the

period provided for in section g of Articlec 11 for the request

=

for rcview by a board of appeals: And Provided further, That

nothing contrary to, or inconsistent with, thosc Articlcs shall

be preoscribed: And provided further, That 2ll rules;and regula—

tions made in pursuance of this article shall be laid before the

Congress.
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