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The attached draft of the Uniform Code of Military Justice 

-e is a reorganization of the ":"rticles which have been decided upon 

by the Committee on a Uniform Code of Military Justice. Certain 

editorial chang8s have been made and, in order to pr~s6nt & complete... 

Code, certain provisions have been included which have yet to receive 

approval. Among these provisions arc the following ~rticles or 

subsections: 4, 39, 46, 49(a), 51(b), 5~(d), 66(g), 67(g), 68~b), 

73(a), 74(b), 75, 120, 138, 139, u.nd 14-1. 
• 

Certmn ~rticles of W~r and ~rticles for the Government 

of the Navy which have no place in a code ~1 military justice but 

which should continue to be law will either be transposed or 

reenacted in the legislation for enactment of the Code. These• 
'lot (. 7 

4rticles are as follows: ~GN l and ~; A. W. 107-109, 112, 113, 

11 7-120 • 

.. 

• 

-e 
• 
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LnEorr1 CoCe of 1:ilit1ry Justice 

,rt. 1. Definitions. 

-e The follo"ina; terms 'hen used in this Code sh3.11 1e construed 

in the sense indicated in this ~rticle, unless the cor-text ShO\fS that 

a different sense is intended, namely: 

(1) "L"'partrnent" sholl be construed tc refer, severally, 

to the ]Jep lrtmei1t of the Army, the Lep."rtment of the r~dVY, the 

LJe~)artJ'18nt of the Mil' force and, exceI.t when the Coast Guard is 

c~er3ting JS 3. part of the ..avy, the Treasury Department. 

(.2) :lJ~rmed force" shall be construed to refer, severally, 

to the nrmy, the III :Jvy.including the f..'irine Gorps, the ~Iir r'orce, 

and, exce:t ' .hen 0;)er3 Lin 'T 33 a part of the •.3vy, the Coast Guard. 

(3) "T;1e JUGge j-1dvocate General" shall be cOLstrued to refer 

seve~'311y, to the Judr.:e "I:::vocates General 0: the "rm:", :,javy, 

1nd ~ir Force, 3nd e;ce~t \h~n the Coast "uard is operatin~ as• 
a part of the L3VY, the '";.e1,e1'31 Counsel of the Tre-::sury IJer.J·ntr,lent. 

• (4) lIOfficer" sh:311'be construed to refer to a commissioned 

officer includin~ 3. conmissioned ~:3rrant officer. 

(5) "Superi0r officer" sh.qll be ccnstrued to refer to an 

officer sur-.erior in rank or command. 

(6j "C'ldet" shall be construed to refer to a c ldet of the 

United Stltcs } ilitlry ·.c3o.em;y or ...,[ the Pnited Stltes CC3.st~uard 

AC3.der'y. 

(7) "2nlisted pel'son" sh:lll be construed to refer to Jny 

;>erson ' ho is serving ir. "lr, enlisted 8r3do in ;.my arr;.cd force. 

(8) "rlccuser" sh)11 be construed to re1er to the lJerson 

who sisns ,me swears to Ute c]1::lr~es and to any other person 
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who either origindtes or instigates the prosecution of the accused. 

(9) "Military" shall be construed to refer to any or all of 

the armed forces. 

(10) 'I'ords used in the mdsculine gender shdll be construed to 

include the feminine gender. 
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Revised Dr3ft Proposed Article 2 
1/7/49 Page 1 

Art. 2. Persons Sub,iect to the Code 

The follo1jdn~ persons dre subject to this Kilibuy Justice Code: 

(1) All persons belonging to 3 regul3r component of the 

armed forces, including tllose3waiting; dischnge after expiration 

of their terms of enlist~ent; 311 volunteers and inductees, from 

•	 the dates of their muster or 8cceptance into the armed forces of 

the United St::ltes; and all other persons 18.Hfully called, dr':lfted, 

or ordered into, or to duty in or for training in, the armed forces, 

froI:l the d3tes they 3re required b;r the terms of the call, dr3ft, 

or order to obey the same; 

(2; Cadets, rlVi'ltion Coc.ets Emd 1:idshipmen at the Naval 

!~cademy; 

(3) Reserve personnel I,ho are volunt3rily on in..::ctive duty 

training authorized by written orders; 

(4/ Retired personnel ~f ] regulJr or reserve component of the 

armed forces 'who are entitled to receive pay from the armed force 

in 'dhich t! ey served; 

(5) l'embers of	 the Fleet Reserve and Fleet LJrine Corps Reserve; 

(6) All persons in custody of the 3rmed forces serving a 

sentence imposed by 3 court-marti31; 

(7) ?ersonnel o~· t;1e CO.:Jst md Ceodetic Survey, Public Health 

Service, qnd other or~3niz)tions, ,.h~n serving with the armed forces 

of the United St3tes; 

(8) Prisoners of H.H in custody of thE.. arm8d forces; 

(9) All persons	 serving with, employed by, Clccompsnying, 

RESTRICTED 



RESTRICTED 
Revised Dr1ft 
1/7/49 

Proposed Article 2 

-2­

or under the supervision of the ~rmed forces viithout the continental 

limits 0: the United Qt:ltes And the following territories: that 

part of AIBska east of longituce one hundred 1nd seventy-two degrees 

west, the C;:m~l Zone, the m..Jin group -of the II .'liaiian 1slnnds, 

Puerto Rico, dnd the Virgin 1sIJnas; 
.. 

(lO):n time of ,nr, 311 persons serving viith, employed by, 

.. or accomp~nying the 1rmed forces 1'.By from the seat of the governm8r.t: 

• and 

(11) All persons within 1n ar6~ le3sed by the United St3tes 

v!hich is under the control of the Secretary of a IJep:lrtment and 

vihich is ,dthout the continent'11 limits of the United .Jt3tes snd 

the following territories: t~1t part of A1dsk3 GdSt of longitudo 

• 
one hundred :md seventy-two degrees west, the C'llJ'.ll Zone, the m1in 

11 group of the •. liJaii:-m Islands, Puerto Jico, and the Virgin 1s1qnds. 

• 

-. 

RESTRICTED
 



RESTRICTED
 
Revised L'raft Pro~osed hrticlG 3
 
1/7/49 rage 1
 

Unifor~ ~ of Military Justice 

Art. 3. Jurisdiction to Try Certain Pers~nne~ 

(a) Reserve personnel of the armed forces who are charg8d with 

hewing committed, .hile in a status in \lhich they are subject to this Code, 

any offense against this Code may be rGtained in such status, or, whether or 

not such status has terminated, p13ced in an active duty status, for 

disciplinary action, "iithout their consent, but not for a longer period of 

time than Jn3Y be rec~uired for such action. Nothing in this paragraph 

shall be construed to modify any provision of the law of war, treaties or 
"13 

conventions 0: the vnited 0tates, or Article 4e of this Code. 

(b) All persons discharged from t:1e armed forces subsequently 

charged .,ith h",virlg fr'ludulently obtained s3.i.d discharge shall be subject 

to tri11 b;)' court-martiJl on said charge and shall be subject to t!lis 

code while in the custody of the armed forces for such trial. Upon 

conviction of said charge they shall be sUbject to trL.l by court-ffi3rtial 

for 311 offenses under this code committed prior to the fraudulent 

discharge. 

(c) Any person VJho h1s deserted from the Hmed forces sh311 

not be relieved from amenability to the jurisdiction of this code by 

virtue of a sep1ration from any subsequent period of service. 
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U~iforn ~ode of Military Justice 

Art. 4. Disoissed=Q.f.f1:,cer I S R.$fl!",1£..Tri~:- ~C our...L-i'12It 18.l. 

(a) I'Then any officer, disDissed b~r order of the President, 

:-:lakes, hi writing, an applicn.tio'1 for trial b~T court-oartial, sott ing 

fort~, under oath, that he has been wrongfully diswissed, tho Preside~t 

shall, as soon as prac ticable, cC'··.·\I···~ a general court-L1artial, to 

try such officer on tho charges 0'1 w~ich he was disoissed. A court­

Darti~l so convene~ shall have jurisQiction to try the disDissed 

officor on such c~arges~. ~nd he shall be held to ~ave waived the 

right to pl.Jad any Statute of LL:litatio'1S applicable to the offenses 

with ,,,hich he is chargeQ. ~lhe court-oartial flay, as part of its 

se~te~ce, adjudge tho affiroa'lce of the disoissal. but if the sentence 

adjUdged, as finally ~pprOV8Q or affirDed, does not include disoissal 

or death, the Judge Advocate General of tho aroed force of which the 

officer was a f1er,~ber sh:).ll ,substitute for the disL-lissal orclered by 

the President, a foro of discharge authorized for adninistrativG 

issuance. 

(b) If the President fails to convene a general court-oartial 

wi thin six LlO'1 ths froD the presentation of an application for trial 

u'1der this article, the Judge Advocate Genoral of the aroed force 

of which the officer was a Deober shall substitute for the disoissal 

ordered by the Prosident, a forn of discharge authorized for 

adoinistrative issuance. 

(c) ~There a discharge is substituted for a disoi ssal under 

the authority of this article, tho President alo'1e Day reappoint 
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the officor in tho sar.e ~annor as provided in Art. 75. 

(d) ;~o~ a~ officor is dischargec fro~ any aroed force by 

~~~inistrative ~ctio~. or whe~ he is dropped fro~ t~srolls by order of 

tne Presi~ont. there shall not be a right to trial under this article. 
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Revised Dr1ft Proposed Article 5
1/7/49 P3ge 1 

lniform Code of lilitary Justice 
J..a 
,., Art. 5. Ierritorial ADplicability of this Code
 

This Code sh111 be aFPlic3ble in all places.
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Revised Draft Proposed rlrticle 6 
1/7/49 Page 1 

Art. 6. Judge Advocates and Le~al U:ficers. 

(3) All judge advocates of the Army and ~ir Force and all legal
 

snecialists of the Ndvy and Coast Guard shall be assig~ed as prescribed by
 r 

The Judge Advocate General of the arliled force -.:Jf which they are J:lembers after 

appropriate consultations with commdnders on whose staffs the;y may serve; and 

The Jud~e Advocate General or senior me~bers of his staff shall make 

frequent insl:ections in the f:'eld in supervision of the administration of 

military justice. 

(b) Convening authorities shall at all t~es communicate directly 

vith their staff jud 7 e a8vocates or legal officers in matters relating to the 

administration of military justice; and the stdff judge advocate or legal 

officer of any command is autdorized to cOJ:lffiunicate directly with the staff 

judge advocate or legal officer of a superior or subordindte command, or 

with The Judge advocate General. 

(c) 1\0 person \lho has acted as n~ember, law officer, trial counsel, 

assistant trial counsel, defense counsel, assistant defense counselor 

investigating officer in any case shall subsequently act as a staff judge 

advocate or legal officer to any reviewing authority upon the same case. 
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Revised Draft Proposed ~rticle 7 
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_.. rt. 7. n.pprehension. 

(=:l) _'.. pprehension is the taking into custody of =:l person. 

(b) Any person authorized under regulations of the urmed 

forces to apprehend persons subject to this Cede may do so upon 

reasonable belief that an oflense hos been committed and that the 

person apprehended committed it. 

(c) ...11 officers, warrant officers, petty officers, and 

noncomnissio ,ed officers sh~ll have authority to quell all quarrels, 

frays, and disorders among persons subject to this Code and to apprehend 

persons subje ct to thi s Code who t'tke par"':; in the SD,me. 
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Revi sed Dro.ft	 Proposed ~rticle G 

Page 11/7/49 

.•rt. G. Apprehension of Deserters. 

It shall be Imilful for any civil officer having authori ty to 

o.pprehend offenders under the laws of the United states or of any 

sto.te, Distrjct, or possession of the United states surnmo.rily to 

apprehend a des~rtcr from the armed forces of the United States and 

deliver him into the custody of thE- armed forces of the United states. 
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Revised Draft Proposed .rticle 9 
1/7/49 Page 1 

Uniform Code of r,iili tary Justice 

..rt. 9 • Imposition ..:?! Restraint. 

(0.) .~rrest is the restraint of a person by o.n order directing 

him to rem~in within cert~in specified limits not imposed as a 

punishment for, n offense. Confinement is the physic'll restraint of 

a person. 

(b) An enlisted pers.Jn may be ordered into arrest or confinement 

by 'lLo/0fficcr hy an order delivered in person or through other persons 

subject to this Code. ;1. cummanding officE:r mc.y delegu.te to warrant, 

petty, Jr noncoIDr.lissioned officE:rs authority to order enlisted persons 

of his cOlmrr~d or subject to his authority into 'lrrest or cJnfinEment. 

(c) An officer, a warrant officer, or civilian subject to this 

Code may be ordered into ~rrost or confinement only by a comr,.anding 

officer to whose authority he is subject, by an order delivered in 

person or through other offic~rs. The authority to order such 

persons into arrest or confinement m:.,y n:;t be delogc.ted. 

(d) No person shall be ordered into 'lrrest or confinement
 

except for probable c~use.
 

(e) Nothing in this .trticle sh..... ll be construed to limit the 

authority of persons authorized to o.pprehend offenders to secure 

the custody Jf an alleged offcnd~r until proper authority muy be 

mtified. 
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_.rt. 10. Restraint of Persons Ch&rged with Offenses. 

Any person subj ect to this Code chr,rged with a serious offenso 

und0r this Code shall be ordered into crrest or confinem~nt, as cir­

cumstances may require; but when chnrged with a minor offense only, 

such pors)ns sh:::..ll not ordinarily be placed in confinement. When 

any person subject to this Code is placed in arrest or confinement 

prior to trial, immedicte steps sh~ll be ta~en to inform him of 

.... the specific wrong of which he is uccused and to try him or to 

dismiss the ch~rg~s and release him • 

• 
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Revised Drc..ft Proposed ~rticle 11 
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.. 
• 

~rt. 11. Reports ~nd Receiving of Prisoners. 

(a) No provost marshal, comrr,o.nder of a gw;.rd, or master at 

nrms shall refuse to receive or keep ~ny prisoner cO~J~itted to his 

chnrgc by an officer of the ~rmed forces, ~hen the committing officer 

furnishes Q statement, signed by him, of the offense chargeG against 

tr.e prisoner. 

(b) Ev~ry comm ndor of a guard or m~stbr at arms to ~hose 

chJ.rgc a prisoL8r is co~mitted shall within twenty-four hours ~fter 

such corrmitment, or as so~n J.S he is relieved from guard, report to 

.. tho comr.,anding officer the name of such prisoner, the offt:.nsG charged 

• against him, and the n~me of the person who ordered or auth~rized 

• 
the commitnent.

•
 
•
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Revised Draft 
Proposed Article 121/7/"'9 Page 1 

Unifonn Code ~ Hili tb.ry Justice 

_"1.rt. 12. Confinement witl~ Enemy Pr.is()=.r~Prohibited. 

No menber of the armed forces ::Jf the United States shall be 

• placed in confLlement in immediate association with enemy prisoners 

• 
or other foreign nationals not members of the ar~aed forces of the 

United States. 

• 
• 

-& 
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1/7/49 Page 1 

-e Uniform Code of Milit HV Justice 
..:;.:.;=..;:.;..::.:: --- -- ------<- =-==...::.:::..;::.::;. 

Art. 13. Pt.:nishmcnt FTohibited Before Trial. 

Subject to the provisions of Article 57, no person, ~fhil() being 

held for trisl or the results of trill, shJll be subjected to punishment 

or pemlty upon the chJrges pending 'lglinst him, nor slnll the restrJint or 

confinement imposed upon him be'my nore rigorous th'_lD the circumst3nces 

require to insllre his p!'8sence but he may be subject to punishment by the 

conill1)ndin~ officer during such period for minor infractions of discipline • 

..
 

..
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Revised Dr,:ft Proposed Article 14 
1/7/49 P1ge 1 

Unifor~ Code of 1:ifit3ry Justice
 

~rt. 14. Delivery of Offenders to Civil Authorities.
 

(3) Pnder such regu11tions as the Secretqry of the Dep~rt~ent 

concerned m~y prescribe, ? member of the 1rmed forces 3ccused of ~n 

offense ag~inst civil :uthority miY be delivered, upon request, to the 

civil luthority for tri~l. 

(b) l°hen celivery under this hrticle is made to Clny civil !:lUthod~ 

of '1 persor, undergoing sentsnce of a court-m3rtLl, such delivery, if 

follm·led b;,7 conviction in 3 civil tribun 11, sh':111 be held to interrupt 

the execution of the sentence of the court-m:utial, And the offender 

shall be returnee to milit3ry custody, after h:ving lnswered to the civil 

~uthoriti~s for his offense, for the com~letion of the sqid court-m3rtial 

sentence 

... 
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Art. 15. Coru! am;ing Officer r s Non,j udicbl PunishmE..nt. 

(a) Gnder such regulltions 3S the Pr8siGent ~'Y prescribe eny 

comm::ndin~ officer m2Y, in "IGdition to 0:' in lieu of "ldmonition or reprimqnd: 

impose one of thE.. folloving uisciplinary punishments for minor offenses 

Fithout the intervention of '1 court-marti11 _ 

(1) Upon officers ,::nd W1rra.nt officers of :1is con1ITnnd: 

(\) \iTLhholding of privileges for 1 period not to 

exceed two consecutivcl weeks; or 

(B) restriction to cert3in specifidd liwits, with or 

vrithout sllspension from duty, for J period not to exceed two 

consecutive ~ee~s; or 

(C) forfeiture of one-h:lf of his p~y per month for a 

periou not excecciinv, three TIonths providing such forfeiture 

is i111.pOsed b;; An officer cxercisin~ general court-mClrti,:l1 

jurisdiction. 

(2) Upon other mili t 1ry personnel of his com:rLmd: 

(A) withholding of privileges for '\ period not to 

exceed two consecutive weeks; or 

(B) restriction to certain specified limits, ~fi th or 

"ithout suspension from c.:uty, for ~t period not to exceed 

tl0 consecutive weeks; or 

(C) extra ciutics for c.:. period not to exceed t~·!O 

consecutive 1'leeks ,'lIld not to exceec: two hours per day, 

holidnys includec; or 

(D) rec;uction to next inferior grade if the grade_ 
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equivalent or lower command; or
 

(E) confinement for a period not to exceed seven con­

secutive days; or 

(F) confinement on bread and vvater or diminished rations 

for a pq~iod not to exceed five consecutive days; or 

(G) forfeiture of one-half of his pay for a period not 

exceediw, one month, providing such forfeiture is imposed 

by an oi'licer exercising special court-martial jurisdiction. 

(b) The punislli~ents authorized by this article may be limited 

further for anyone of the armed forces, or for any class of commanding 

officers of anyone of the armed fo~ces, by the Secretary of the Department 

concerned, 

:,,) An officer-in-charge may, for minor offenses, impose on 

enlis-: ".:- .. ~_. assisned to the :mit of v;hic~1 he is in charge, such of the 

pllnisL.r!1ents authorized to be imposed by commanding officers as the Secretary 

of the D~rartment concerned may by r8~ulation specifically prescribe. 

(d) A person punished unjer duthority of this Krticle, who 

deems his punish~ent unjust or disportionate to the offense, may through 

the proper channel, a~)peal to the next superior authority. The appeal shall 

be promptly forvarded and decided but the person punished may in tne mean­

time be re~uired to undergo the punisrunent adjudged. The cOBrnanding officer 

who imposes tne punishment, his successor in cOmIT,and, and superior aU~hority 

shall have power to remit any part or amount of the punishment and to restore 

all rights, privileges, and property affected. 

(e) The imposition and enforcement of disciplinary punishment under 

authority of this article for any act or omission shall not be a bar to trial 

by court-martial for a serious crime or offense growing out of the same act 
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or o~ission, and not properly punishable under this article; but the fact tha­

disciplinary punis~~ent has been enforced may be shown by the accused upon 

trLll, :md "hen 80 shown shall be considered in determining the measure of 

punisruncnt to be adjudged in the event of a finding of guilty. 
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:~rt. 16. Courts··Mart=-82. Cl:::,ssified. 

There shall t6 th~ee kinds of courts-martial in each of the 

armed forc3s, namaly. 

(1) GenE:-:-al courts·-mo..rtial, which shall consi st of any 

number of m.,m,'o::Jrs not less than five; 

(2) S%s~3,l courts-martial, which shall consist of any 

number of man,JVrs not less than threE:; and 

(3) Summury courts-m&rtial, which shall consist of one 

officer. 
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Art. 17. Jurisdictio~~r Co~·rts-Martial in General. 

(a) Each arn,sd force sh,111 h lVG court-m3rtial jurisdiction 

over its Oi':1 personnel ane over 311 other persons subject to this 

Code. The exercise or. jurisdiction over such other persons shall be 

in Qccord1nce with rG~~19tio:1s prescribed by the President. 

(b) In)~ 1 C2S-3S, review subsequ:mt to th'lt by the officer 

with 3uthority to CCn\T~,:18 a gener11 court-m·.lrtiJl for the conun,qnd which 

held the tri 1, v\here such reviev, is required under the provisions of this 

Code, sh'lll be cc'uried out by the ,rmed force of Fhich the '1ccused is ) 

member. 
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Art. 18. Jurisd:-ction of r;erenl CUl.rts-Lartidl. 

Subj ect to ,-uticle 17, gener-'l court::;-ffi.::lrti'11 s} 311 ndve juris­

dic-c,ioll to try persoll::) subject to this Code for :my 011e1,se fIldde 

punishable by this Code, 'md md~l u~~der such Ihiitat.ions -:is the President 

mJy prescribe adjud'e any :,unis)llrer,t not l'orbic1den by this Code. General 

coc:rts-l'i1arti Jl ::;ha:_l 'llso hlVe ,jurisoiction to try an~' person \'ho ty 

the l3.w 01' 'ar is subject:, to trLL~ by a military tribundl, ·:..nd ITuy 
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Uniform ~ _of Lilitary ,rust} ce 

.. 

Subject to Article 17, s~ecial courts-martial shall h~ve jurio­

diction to try persons subjecT­ to this Code for any non-capital offense 

made punishable by this Code, and under such regulations as may be 

prescribed by the president for capital offenses. Special courts-

martial may under such limitations as the President may prescribe 

adjudqe any punishment not forbidden by this Code, except death, 

dishonorable discharge or dismiss9.1, confinement in excess of six monthb, 

hard labor \ithout confine,ent in excess of three months, forfeiture 

of PQY exceeding two-thirds pay per month, or forfeiture of pay for a 

period exceeding six months. h bad conduct discharge shall not be 

adjudged unless a complete record of the proceedings and testimony 

before the co~rt has been ~ade . 

.. 

.. 

.e 
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l:niform _C_o_d_e _o_f Mi_l_i_tar;v .:;;J-=u:::s..:t;.::i:.;:c..:;e 

Art. 20. Jurisdiction of Summary Courts~iartial. 

Subject to Article 17, swnmary courts-martial shall have juris­

diction to try persons subject to this Code, except officers, warrant 

officers, cadets, aviation cadets, and midshipnlen at the Naval Academy, 

for any non-capital offense made punishable by this Code, but no person 

who objects thereto shall be broug;1t to trial before a summary court-

martial. here such objection is made by the accused, trial shall beT 

ordered by special or general court-martial, as may be appropriate. 

Summary courts-martial may under such limitations as the President may 

prescribe adjudge any pllilishment not forbidden ty this Code except death, 

dismissal, discl1arge, confinenent in excess of one month, hard labor with­

out confinement in excess of 45 days, restriction to certain specified 

limits in excess 0: tIro months, or forfeiture of pay in excess of two-

thirds of one months's pay. 
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'Uniform Code of llilitary Justice ---- --- - --"- ~~...;.;...:.....:.. 

Art. 21. Jurisdiction of Courts-Martial. Jurisdiction not Exclusive. 

The provisions of this Code conferrine jurisdiction upon 

courts-IT.3rtial sh3l1 not be construed as depriving military commissions, 

provost courts, or other milit3ry tribunals of concurrent jurisdiction 

in respect of offenders or offenses that by statute or by the law of 

~far m3Y be tried by such ~ilitary cornnlissions, provost courts, or other 

military tribunals • 

.. 

.e
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e U~i.~£!:!!! Code of Military Justice 

Art. 22. Appointmer:t of General Courts-Martial. 

(a) General courts-martial may be appointed by 

(1) The President of the United States; 

(2) The Secretary of a Dep3.Ttrr.ent; 

(3) The commanding officer of a Territorial Department, 

an il.rmy ''}roup, an Army and ",rmy Corps, a division, a separate 

brigade, or a cor~esponding unit of the Army; 

(4) The Commander in Chief of a Fleet; the commanding 

officer of a naval station or larger shore activity of the Navy 

beyond the continental limits of the Uuited States; 

(5) The commanding officer of an Air Command, an ,tir 

Force} an air division, or a separate wing of the Air lorce; 

(6) Such other commanding officers as may be designated 

by the Secretary of a Department; 

(7) Any other con@a~ding officer in any of the armed 

forces when empowered by the Fresident. 

(b) uThen any such commanding officer hds a private or personal 

interest in the case of the person or persons to be tried, the court 

. . ~. 

shull b'e-::tpp"inted" by supcrL;rlC1I!lpetent ',;,uth·)rity t1.nd I!lay' in any oase 

oe appointed by superior authority when by the latter deemed desirable. 
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Unifo~o Code of Military Justice
 

Art. 23. appointDe~t of Special Courts-Martial.
 

(a) Special courts-Qartial may be appointed by - ­

(1) Any person who ~~v appoi~t a general court-oartial; 

(2) The coomanding officer of a district, garriso~, 

fort, c~p, statio~, or other place where oeobers of tho Aroy 

or Air Force are on duty; 

(3) The cOQr,cand.ing officer of a brigade, regiment, 

detached battalions or corrESponding UTti t of the Army; 

(4) The co;:;u,landing officer of a wing, group, or separate 

squadron of the Air Force; 

(5) The com~an~ing officer of any naval or Coast Guard 

vessel, shiFyard, base, or station; or of any ,l1ariTte brigadc, 

rogioent or barracks; 

(6) The cODLand.:I.ng officer of any s0parate or detached 

cOD~and or group of detached units of any of the arDed forces 

placed under a si"glo cooLJander for this l-urpose; or 

(7) The cOlllJ:;and:l.ng officer or officer in charge of any 

other cOQoand when eopowered by the Secretary of a Departoent. 

(b) \Vhen any such officer has a private or personal interest 

iTt the case of the person or persons to be tried, the court shall be 

appointed by superior authority, and Day in eny c~sc be u~ointed by superi, 

.e authority when by the latter deeDed advisable. 
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Unifor~ Code of Military Justice
 

Art. 24. ~ppoiT'tDent of SUI"lQarx Courts-Martial.
 

(a) Suooary courts-oartial Day be appointed by -­

(1) ~ny person who ~.lay appoint a general or special 

court-ourtial; 

(2) The cODQunding officer of a detached cor:pany, or 

other detachnent of the Aroy-;· or 

(3) The cOfJJ;:Janding officer of a detached squadron or 

other detacnnent of the Xir Force. 

(b) Wnen but one officer is present with a coooand or detach-

Dent he shall bG the sUDoary court-~artial of that com~and or detachoent 

and shall hear and deteroine all S~~Dary court-oartial cases brought before 

hiD. Suooary courts-oartial Day, however, be appointed in any case by 

superior authority when by hiD deemed desirable. 
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• 
• 
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Un iforr.! Code of Eili t'lry Justice.
 

Art. 25. Who l"i'1;y Serle on Courts-lVie.rtie,l.
 

(a) Con..1issio"1ed Officers. An;}' officer 0'1. active duty in 

tt.e nrned forces shc.ll be co:-:petent to serVe O!l all courts-Dartinl 

for tho trial of a'1.y persons lIiho LlLW In..wfully be -orought before 

such courts for trial. 

(b) '.varrant Officers. Any warrant officer on active dut~r 

iTl the arDed forces 'shall be cOfJpete"1t to serve on gaTleral and 

special courts-~Artial for the trial of any persons, other than 

officers, lImo nay l~wfully "00 brought beforo such courts for trial. 

(c) ~nlistGd Persons. Any e"11istcd person on activo duty 

in the arued forces who is not a ~eDbGr of the SaDe unit as tho 

accused shall be coopetent to servo 0'1"1 general and special courts­

oartial for the trial of any e'1.listod persons who nay lawfully be 

brought bafore such courts for trial, but he shall be appoi"1ted as 

a DODber of a court only if, prior to the convoning of such court, 

the accused has requested i"1 writing that enlisted persons serve 

on it. After such a request, no onlisted person shall be tried by 

a general or special ccurt-oartial the Q8ubership of which docs not 

include enlisted persons in a nuober comprising at least one-third 

of the total Qcubership of the court, unless cOQpetent enliste~ 

porSO"1s cannot be obtained due to physical conditions or military 

exigencies. lVhere such persons cannot be obtained, the court Day be 

convenea nnd the trial held without then, but the convening authority 

shall Q2ke a detailed 'llri tten stateoo"t, to be appended to the record, 

why they could not be obtained. 
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For the ::JUrposes of this subsecti on, tho '"ord "un.i t" shall 

ceRn any regularly organized bJdy as dofined by the Secretary of 

tho Departoent co~cerned, but in no cnse shall it be a body l~rger 

thar'l n conpal1y I f\n aviation squadro"l, or a ship 1 s cre,." or than a 

bo~' corresponding to theo. 

(d) Qualifications of ~eogers of Courts-Martial. 

(1) When it can be avoided, no person in the armed 

forces s~all be tried by a court-oartial a"ly oeober of which 

is jUr'lior to hiD in rank or grade. 

(2) When appointing courts-~artial, the convening 

authority shall detail as oemoers thereof such persons as, 

i!l his opinicr'l, arG best qualified for the duty by reason 

of £'.go, oducation, trainlng, experience, length of service, 

and. judicial t8Llperaoont. ~;o perscn shall be oligible to 

sit as a oember of a general or special court-martial when .. 
he is tho acauser or D. witness for the prosecution or has acted 

as investigation officer or as counsel in the same case. 
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U'l1.iform Code of Military Justice
 

Art. 26. Law Officer of General Courts-Martial
 

(a) The authority appointi'l1.g a general court-martial shall 

d_etail as law officer thereof an officer who is a member of the bar 

of a Federal court or of the highest co~rt of a state of the United 

States a1'1_d ,_,rho is certified to 'oe Qualified for such detail by the 

Judge Advocate General of the armed force of which he is a member. 

No person shall be eligible to act a~ law officer i~ a case when he is 

the accuser or a ,."i t'1ess for the prosecution or has acted as iT1vestigatir'lg 

officer or as counsel in the same case. 

(b) The law officer shall not consult with the court except in 

OP3'l1. sessio'l1. nor shall he vote with the court. 

JDS 

It 
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Uniform Code of iVIilitary Just:l.ce 

Art. 27. AppoiTltmerlt of Trial C,junsel and Defense CounseL 

(a) For each general and special court-martial the authority 

co~vening the court shall appoint a trial counsel and a defense 

counsel, together with such assistants as he deems necessary or 

appropriate. ~o person who has acted as investigating officer, law 

officer, or court member in ffi'y case shall act as trial counsel, assist­

ant trial counsel, defense couTlsel, or assistant defense counsel in the 

same case. Ro member of the prosecutio~ shall act subse~uently in 

the same case as a member of the defense, no~ shall any member of the 

defense act subsequently in the same case as a member of the prosecu­

tion. 

(b) Any person who is apFointed as trial counselor defense 

counsel in the case of a general court-martial shall be -­

( 1) (A) a judge advocate of the Army or the Air Force; or 

(B) a legal specialist of the Navy or Coast Guard; or 

( C) a person who is a member of the bar of a 

Federal court or of the highest court of a State; and 

(2) certified as competent to perform such duties by the 

Judgo Advocate General of the-armed force of which he is a member. 

(c) In the case of a special court-martial -­

-e 
(1) If the trial cousel is certified as cOQpetent to 

act as cousal beforo n general court-martial by the Judge 

Advocate General of the armed force of which he is a member, 
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th3 defense cousel shall be a person sinilarly certified; 

a 
nnd 

(2) If the trial counsel is a judge advocate, or a legal 

specialist, or a Qe~ber of the bar of a Federal Court or the 

highest court of a State, the defense counsel shall be one or 

another of tho foregoing • 

..
 

RESTRICTED
 



RESTRICTED
 

Revised Draft Proposed ~rticle 28 
1/7/49 Page 1 

-e 
Uniforl~ Code of Military Justice
 

Art, 28, Appointment of Reporters and Interpreters.
 

Under such regulations as the Secretary of the Department 

concerned may prescribe, the president of a court-martial or military 

cornmission or a court of inquiry shall have power to appoint a reporter, 

who shall record the proceedings of ~nd testimony taksn before such 

court or commission. Under like r€gulations the presi4ent of a 

court-martial or military commission, or court of inquiry, or a 

sumnary court, may appoint an interpreter, who shall interpret for 

the oourt or commission. 
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Fniform Code of kilitary Justice 

Art. 29. Absent and Additional Members. 

(a) No member of a special or general court-m~rtial shall be 

absent or excused after the accused has been arraigned except for physical 

disability or as d result of <3 challen,ile or by order of the convening 

authority lor ~ood cause. 

(b/ '.. hcnever":l genera.l court-m::rtial is reduced below five 

members) the tri,l shall not proceea unless the convening authority 

appoints nc members suffici"nt in number to provide not less than fiver 

members) such nel{ members to be subject to challen8;e. hen such new 

members have been sv~orn) the trL\l ma~' proceed 3fter the recorded 

testimoDY of ~ach w~tness pr~viously eX3min~d h3S been read in open session. 
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\rt. 30. ChargeB 3nd~ecification~. 

(a) Ch1rges ~nd specifications must be sign~d by a parson 

subject to tids Code under oath before an officer of tile armed forces 

authoriz6d to administer odths '3.nd must sbte 

(1) that the signer has person3l knowledge of, or has 

investi~atGd, the m~ttGrs set forth therein, and 

(2, thlt the sam6 Jre true in fact to the best of his 

knowledge and belief. 

(b; Upon the pr~ferring of ch3rges, the proper nuthority sh3ll 

t1ke immedi3tc Bteps to determine wh.t disposition should be made thereof 

in the interest of justice And discipline and the person dccused shall 

be informed of thG ch1rges 19~inst him 3S soon 18 practicable. 
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-e	 Uniform Code of ¥ilitJry justice 

h.rt. 31. Comoul~onT Self-Incrimimtion ?rohiHted. 

(a) No person subject to t:is Code sh311 compel any person to 

incriminate himself or to Jnswer ,my question the JnSvler to which may 

tend to incrimin" te him.. 

(b) No person subject to this Code shill interrogate, or request 

any stltement from, 3n accused or .3 person suspected of qn offense without 

first informing him of the n1tu~e of the accus3tion 'md advising him thJ.t 

he does not h1Ve to make ,my st 1tement Jt all regarding the offense of 

.'hich he is lccused or being investigated md th3t ::my statement f.ude by 

him may b2 used JS evidence 19qinst h~n in '3 triJl by court-mlrti~l. 

(C) .t st~tement obt~ined from any person in vio11tion of this 

Article or b:' :my ".nl nvful induce lent from -1ny person sh ~ll not be received 

in evidence :lgainst such person in .J trial by court ....m:.:rti3L 
It 

(d , ,,0 person subject to this Code shall compel any person 

to m3ke a st3tement or prod~ce evidence before or for use before 3ny 

milit3ry tribun..il v<'hich stJtemE:.nt or evidence is not relevqnt to the 

issue and mJy tend to deg;r1d,:__ him. 

-e 
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UnHorm Code of :Military Justice
 

~rt. 32. Investi~ation.
 

(3) 1.0 charge or spccific~tion shall be referred to 1 general 

court-mJrti ,1 for tri-,l until a thorough Jnd imp-::rti'l investigAtion of 811 

the m~tters set forth therein h3s been m~de. This investig3tion sh~ll 

include inquiries ~s to the tr~th of the m~ttcr set forth in ths charges, 

inter~st of justice 1nc discipline. 

(b) The ,ccused shill be ~dvised of the ch~rges ~g3inst him and 

sh~ll be p0Y'mitted, '...~pon his O\·,.n request, to be represented at such inves­

tig1tion by civil::' m counsel it pro-vided by him, 0:1.' milit·ll'J' counsel of 

his m,n selection if such cO'..illscl be re2.son3bly ,vail..oble, or b:r counsel 

appoint'3d oy the officer exercising genenl court-m·~rti;l jurisdiction 

over the comnnnd. At such inv6s:'ig"tion full opportunity sh.lll be bivcn 

to the 1ccused to cross-ex3mine 'I"itnesses .:g ,inst him if they 'HE: :.vail2ble 

and to present 3nything he IDlY desire in his o~n beh1lf, either in defense 

or miti~"'.tion, ,nd the invcs'Cig3ting officer sh"ll eX3mine:lvail'Jble 

vlitnesscs rccyestsd b:- thu 'lccused. If the clnrges9rc forw::.rd8d after 

such investig.1tion, they s1".311 be 8ccompanied by q stAtement of the 

subst'mce of the testimony t,ken on both sides and a copy thereof shall 

be given to the accused. 

(c) In the event th3t 3n investig~tion of the subject matter 

of the offense charged has been conducted in the normal course of 

administration, the re~uirements of this article shall be deemed satified 

if the accused was present 3t such inv~stig3tion and afforded the opportunitic. 

for represent1tion, cro~~~~r~l:JE)nt3tionprescribed in sub~ 
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sec~ion (b) of this Article and if 3gree~ble to th8 accused. 

(d) The requirements of this "rticle shall be binding on all 

persons 3dministcring this Code, but failure to follm, them in any case 

shgll not constiLlte jurisdictionJl error. 
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Art. 33. Fo~arding o~ C~3rges. 

hen 1 person is held for trial by 'gener:l court-martial the 

comnnndinf;( officer s[1J:~l, viithin eight C3YS ::lft6r the 2ccuscd is orci3red 

intoclrrest or confinement, if :?ractic3tle, forw"ud the ch3rges, together 

with the investig~tion .::nd 311ied p: pers, to tho officer exercising 

general conrt-marti'"11 jurisdiction. If the sam" be not }Jr3cticClble, he 

sh311 report ~o superior 1uthorlty the re~sons for deluY • 
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Uniform Code of MilitJry Justice
 

.~rt. 34. Advice of .stqff JUd;;e "dvocate 'lnd Re:ercnce for Trial.
 

(a) BDfore directing the tri11 of ~ny ch2rge by general court­

mdrti~l, the convenin~ ~uthority sh~ll refer it to his staff judge 

advocate or legal officer for consider~tion 3nd Advice; and no charge will 

be referred to .J genen.l court-marti"l for tri:Jl unless it hlS been founJ 

th8.t such clnrce is le!S:,lly suffj_cient to 311egs an offense under these 

~rticles, lnd is sustained b~ evidence indic~ted in the report of 

investi ,;?tion. 

(b; If the ch3r~es or spccific1tions are not form,lly correct 

or do not conform to the substance of the evidence contained in the 

report of the investig)ting 01ficer, such ch~nges in ~he ch:lrges 3nd specifi ­

c3tions 1S 1rc needed to m~ke them conform to the evidence and formal 

corrections m3Y be m_de • 

.. 

-e 
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Art. 35. Servic~?f Ch3rge~ 

The tri 11 counsel to "hom court-m'J.rti;:11 charges '=irE; referred 

for tri.'ll sh..111 C3US0 to be servE;d upon the accused q copy of the charges 

upon ,hich tri31 is to be h~c. In ti,:ie of peace no ;Jerson sh ill, 'g.:linst 

his objection, bo brought to tri'31 befoN ') generul court-rn,rtiJl within 

3. period of .five days subseql..:.ent to t;,e service of ch:,.rges upon him, nor 

before 3 s>ec:. 'Jl cOl..rt-m'1rti:l v ithin a period of three days subsec"uent to 

the service ~f ch~rf,es upon hi~. 

-e
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~rt. 36. P~esident kay Prescribe Rules. 

(a) The President may, by regulations, prescribe the proQedure, 

includinb modes of proof, in cases before courts-m~rtiul, courts of 

inquiry, milit~ry comrr.issions, other military tribun~ls, which regu­

lations sh~ll, insof~r fiS he shull d~em pructicable, apply the 

principles of law and the rules of evidence gener&lly recognized in 

the trial of criminal cases in the district courts of the United States. 

(b) Nothing contrary to or inconsister.t \";i th this Code shall 

be so prescribed. 

(c) All rules ~nd regulations made in pursu~nce of this
 

~rticle shall bo laid before the Congress.
 

-e
 

RESTRICTED
 



RESTRICTED
 
Revised Draft Proposed Article 37 
1/7/49 Page 1 

~rt. 37. Unl~~fully Influencing Action of Court. 

No authority appointing a general, special, or swmnary court-

martial nor any other command~ng officer, shall censure, reprL~and, or 

admonish such court, or any member thel'eof, or law officer, or counsel, with 

respect to the findings or sentence adjudged by the court, or with respect 

to any other exercise, of its or his judicial responsibility. No person 

subject to this Code shall attempt to coerce or, by any unauthorized means, 

influence the action of d court-martial or any other military tribunal 

or any member thereof, in reachin~ the findings or sentence in any case, 

or the action of the appointing or reviewing or confirming authority 

with respect to his judicial acts. 

-e
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L'niform Code of Military Justice
 

Art. 38. Duties of Trial Counsel and Gefense Counsel.
 

(a) The tri31 counsel of a general or specill court-m1rtial shall 

prosecute in the nime of the ~nited States, and shall, under the direction 

of the court, prepare the record of the proceedings. 

(b) The accused shall h~ve the right to be represented in his 

defense before ..1 general or special court-m:lrti11 by civili:m counsel if 

provided by him, or by military counsel of his own selection, if such counsel 

be reasonably avail3ble, or by the defense counsel duly 3ppointed for the 

court pursuant to Articl~ 27. Should the JccUSGd h~ve counsel of his own 

counsel; O'.theNli.s·~i-tnrey::ma:fifb€1'&.c.usBcbby the .pr.e-sident of the court. 

(c) In every court-m3rtiJI proceeding, the defense counsel may, 

in the event of conviction, attJch to the record of proceedings a brief of 

such matters :.lS he feels should be considered in behalf of the i:lccused on 

review, including 1ny objection to the contents of the record which he m3Y 

deem appropriate. 

Cd) \n assist3nt trbl counsel of a general court-mJrtial msy, 

under the direction of thE; tri 11 counselor vlhen he is qualified to be a 

trial counsel '3.S required by Article 27, perform any duty devolved by law, 

regul3tion, or the custom of the service upon the triJl counsel of the court. 

-e An 1ssistn3t tri31 co~nsel of a s~ecill court-m3rti11 ffi)Y pE;rform :lny duty of 

the trial counsel. 

(e) ~n nssist,nt defense counsel of a gener31 or special court-

martial may, under the direction of "the aefense counselor when he is qualified 

to be the defense counseR'ES-TRIEfE1:> 27, perform c.lny duty devolved 
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by lqvv, regulJtion, or the custom of the service upon counsel for the }ccllsed. 
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General and specibl courts-mlrtial Shl11 sit either in closed 

or open sessions. vVhen such courts-m3rtidl sit in clcsed session, only 

members of the court shall Le present. ~~en the court sits in open session, 

the 11w officer, if any, the ~ccused, counsel for the accused, and the tri31 

counsel sh1ll be present. 1)1~en the court wishes to consult counselor thE; 

13~1 officer, the proceedin~ ShDll be in open session and entered on the 

record. 
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Uniform Code of Military Justice 

Art. 40. Continuances. 

A court-martial may, for reasonable cause, grant a continuance 

to either party for such time and 3S often 3S may appear to be just. 
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, rt. 41. Cl1~11en,c;e~. 

(a) ~emb6rs and the law officer of a ~cneral or sp0ci51 court­

ffi2rti3l mdY be ch311enged by the acc~sed or t',e tri31 counsel for cause statl 

to the court. The COi rt shall cetermine th6 relevancy 3nd validity thereof, 

and shall not receive a challenge to mor" than one person at a time. 

Challenges by the triJl cowlsel shall ordinarily be presentsd and decided 

before thos0 by the accused are offered. 

(b , The accused And trial counsel shall each be entitled to one 

peremptory cll311ence, but the l:,w officer sh'311 not be challenged except 

f 0 l~ C 3. us e . 
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Uniform CoJ.e of Hili to3ry Justice 

Art. 42. naths. 

(a) Each r:ember and thel<.w· officer, if any, of a general or 

special court-martial sh211, before entering upon his iuties, make the 
t 

follo".rinr; oeth or affiIT'Btion: 

\lYou, A. E., co swear (or affinn) that you will well 

and truly try an~ determine, accorJ.ing to t~e evidence, 

the"'1attersno'llT before you, between tbe United states of 

<l.r:erica and the person to be tried, an0. tl;·3t you' ill 

duly administer justice, ,.rithout partiality, favor, or 

affection, according to the provisions of the Unifonn Code of 

l:ilit&ry Justice and of the rules and art~cles for the govcrn­

ment of the armed forces of the Unite~ States, and if any doubt 

should arise, not explained qy said articles, then according to 

your conscience, the best of your understanding, and the custom 

of war in like cases; and you do further S1Near ~or affirm) 

that you '\'ill not '1ivule:e the findin:l;s or sentence of the court 

until they shall be published by the proper authority or duly 

announced by the court, except to the trial counsel, 

assistant trial counsel, the accused, ?nd counsel for 

the accused; neither ¥~ll you disclose or discover the 

vote or opinion of any particular D8nber of the court-

martial UDon a challenge or upon the findings or s8ntence, 

unle ss required to give evidence thereof as a I'D.. tness by 

a court of justice in due course of lav/. So hel p you God. tl 
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(b) ''/hen the members of the court hav3 been sworn,. the 

trial counsel, and assistant trial counsel, if any,. shall make 

the following oath or affirmation: 

.... 
"You, A. Bo, do swear (or affirm) that you will-

, faithfully and impcrtially perform the duties of a 

trial counsel; and will not divulge thefindings or sen­

tence of the court to any but the proper authority until 

they shall be duly disclosed. So help you God," 

(c) After the trial counsel has been sworn, counsel for the 

accused including assistants and associates, if any, shall make the 

following oath or affirmation: 

lIyou, A. B., 30 swec:r (or affirm) that you wi 11 

faithfully and impartially perform the duties of counsel 

for the accused and ~ill not divulge the findings or 

s2ntence of the court to any but the accused until they 

shall be duly disclosed, So help you God." 

(d) All persons who give evidence before a court-martial 

shall be examined on oath or 3ffi~ation in the follo~ing form: 

lIYou swear (or affi:rrn) th:;t the .,-,vidence you shall 

give in the casenow in hearing shall be the truth, the 

whole truth, and nothing but the truth. So hal p you God." 

(e) Every reporter of the proceedings of a court-martial 

shClll, before entering on his duties, make the following oRth or 

affirmation: 

RESTRICTED
 



r 

RESTRICTED
 
Revised Draft Proposed Article 42 
1/7/iB 

- J ­

"You swear (or affirm) that you will faithfully perform 

the duti3s of reporter to this court. So help you 001. rr 
.. 

(f) Every interpreter in the tri~l of 8ny case before a 

court-marti3l shall, before entering upon his duties, make the 

follo~ing oath or affirmation: 

rryou swear (or affirm) that you will truly interpret 

in the case now in hearing. So help you God." 

(g) In case of affirmation the closing sentence of adjuration 

shall be ommitted. 
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Uniform Code of Hilitary Justice
 

Art. 43. sta tuta of Limitations.
 

c (a) A parson charged with desertion or absence without Je ave 

in tLme of war, or with aiding tha enemY, mutiny, or murder, may be tried 

and punished at any timo without limitation. 

(b) Bxcept as otherwise provided in this brticle, 3 person charged 
.. 

with desertion in time of peace, r2pe, or any of the offenses punishable 

under Articles 122 through 133 inclusive shall not be liable to be tried 

qy court-martial if the offense was com~itted more than three years before• 
the signing of ch~rges and specifications to be preferred against him.• 

(c) ~xcept as othenvise provided in this Article, a person charged 

.nth any offense shall not be liable to be triffib,y court-oartial or punish­

• ed under Article 15 if the offense ~as committed more than two years before 

• 
the signing of charges an0 specifications to be preferred against him, or 

before the imposition of punishment under Article 15. 

(d) Periods in which the eccused was absent from the jurisdiction.. 
of the U. S., or w~s in the custody of civil authorities, or in the hands• 
of the enemy, shall be excluded in computing the period of limitation for 

trial or punishment. 

(e) In the case of any offense the trial of wmich in time of war 
• 

shall be certified by the Secretary of the Department concerned to the 
1 

President to be detrimental to theprosecution of thw war or inimical to the 

Nation's security the period of limitation shall be extended to six months 

.. after the termination of hostilities as proclaimed by the President or by 

a conc~rrent resolution of Congress. 
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(f) ~en the United St2tes is at war the running of any statute 

of limitatjons applicqble to any offense (1) involving fraud or atte~pted 

fraud against the United States or any agency thereof in any manner, 

whether by conspiracy or not, or (2) comnitted in connection with the 

acquisition, care, handling, custody, control or disposition of any 

real or personal propert~ of the United States, or (3) committed in 

connection with the negotiation, procurement, award, performance, payreent 

for, interim financing, cancellation, or other termination or settlement, 

of any contract, subcontr3ct or purchase order which is connected with 

or related to the prosecution of the ~ar, or ~~th any disposition of 

termination inventory by any war contrect or Government agency, shall 
c 

be suspenjed until three years after the tarr1ination of hostilities 

• as procla~ej by th0 President or by a concurr3nt resolution of Congress • 

• 
& 

.. 
1 
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.e
 Art. 44. Forme':' Jeop1.rd:y.
 

HO person sh~ll, without his cOusent, be tried a second time for 

the S3me offense; b'lt no proceeding in which em 3ccused h3s been found guilt: 

by .., court-m'3rtLl upon ~ny chqrge or spGcific3tion sh::lll be held to be a 

trill in the sense of this Jrticle until the fin31 authority with power to 

order a rehe8rin~ in the case hlS lpproved or ,ffirmed the finding • 

• 

.. 
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(a) If 'ln '1ccused Jrraigned before,) court-m3rtial makes "my 

irr0guLr ple'3ding, or :::fter .1 ple,j of guilty sds up m:~tter inconsistent 

\!lith the plea, or if it ::1~pe'HS the;t he has entered the pled of guilty 

improvidently or thro11gh 1.1ck of wlderskmding of its meaning 3nd effect, 

or if he fails or refu~es to plend, '1 ple~ of not guilty sh~ll be entered 

in U-'e record, 3.r.d the court sh.~ll proceed 3S though he hed pleaded not 

~uilty. 

(b) A plea of guilty by the ~ccused shall not be received in 

capit:--l caso. 
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Uniforo Code 0f Military Justice
 

art. 46. O~)pl)rtunity to Obtnin '.Ii t'l")esscc. A.1"ld Other Evidence.
 

The trial counsel, defense ccunsel, end the c~urt-oartial 

shnll have equal opportunity to obtqin witnesses ~nd other evidence 

in nccorda'!')ce with such regulations as the Presid0nt li1ay prescribe. 

Process issued in cnurt-Dartial cnses to coopel witnesses to appear 

and testify and to conrel the production of other evidence shall be 

siDilar to that which courts of the United States having crininal 

jurisdiction na.,v lo.wfull;y issue and shall run to any part of the 

United States, its Territories and possessions. 

JDS 

.. 

.. 

RESTRICTED
 



RESTRICTED
 
1/8/49	 Proposed Article 47 

Page 1 

U~if~ru Code of Military Justice
 

~rt. 47. Refusnl to ~~pear or Testify.
 

(a) Every person not suojoct to this Code who 

(1) has been duly subpoo~aed to appear as a witness 

bofore any nili tarJT cnurt, COD!'-,i ssi0n, C0urt of i"quiry, or board, or 

before any officer, Qilitary or civil, designated to t2~e a deposition 

to be read in eviQence before such court, con~issio~, court or inquiry, 

or board, and 

(2) has been duly paid or tendered the fees and oileage 

of a witness at the rates allowed to witnesses attending the courts 

of tho United Statos, and 

(3) -wilfully neglects or refuses to appear. or refuses 

to qualify as a witness, or to testify, or produce doc~entory evidence 

which such person nay have been legally suo~oenaod to produce, shall 

be deeoed guilty of an offense against the United States. 

(b) Any person who cOffinits ~m offense denounced by this 

Article shall be tried on inforoation in a district court of the United 

States or of tho District of Coluobia or in a c~urt of original criminal 

jurisdiction in any of the territorial ~ossessions of the United States, 

jurisdiction being hereby conferred upon such c0urts for such purpose. 

Upon conviction, such persons shall be punished by a fine of not Dore than 

$500, or iopriso~ent for a period not exceeding six on"ths, or both. 

(c) It shall bo tho duty ')f th::; Uni tee. States ci.istrict·e 
attorney or the officer pr0secuting for the Governoont in any such 

court of original crininql jurisdiction. upon the certification of 

tho facts to him by the oilitary court, c0onission, c0urtof inquiry, 
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vi0lating this Article. 

(J) The fces an~ cilcnge of witnesses shall De adv~nced 

• 
-{ 
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·e 
Unifor-.1 Cnde (\f Mili tary Justice
 

Art. 48. Conte~pts
 

A court-D~rtial, frovast court, or cilitary c~Dcission nay 

:")unish for cr"lntciTrt E:ny person who us:~s o."y nenr.ci"'g worc:s, si~s, or 

bosturcs in its prosence, or wh~ disturbs its proceedings by any riot or 

disorder. Such }UniSrelont s~a11 not exceed ccnfinocont for 30 days or 
... 

a fine of $100, or both. 
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Uniform Code of Military Justice 

-e Art. 49. Depositions. 

(a) At any time after charges have been signed as provided in 

Article 30, either party may take depositions unless an authority competent 

to appoint a court-martial for the trial of such charges forbids it for 

good cause. If the deposit~on is to be taken before charges are referred 

for trial, sech an authority may designate officers to represent the pro­

secution and the defense and may authorize such officers to take the 

deposition of any "Hitness. 

(b) The party at Hhose inst:l.Dce a deposition is to be taken shall 

give to every other party reasonable written notice of the time and place 

for takinf the de~osition. 

(c) Dupositions may be taken before and authenticated by any 

officer, military or civil, authorized by the laws of the United States or 

by the laws of the p13ce where the deposition is taken to administer oaths. 

(d) A duly 3uthenticated deposition taken upon reasonable 

notice to the other party, so far 3S otherwise admissible under the rules 

of evidence, may be read in evidence before any militlry court or commission 

in any case not capit31, or in 3ny proceeding before 3 court of inquiry or 

milit3ry board, if it qppears to the satisfaction of the court, commission 

or board 

-e 
(1) that the witness resides, or is beyond the state, 

territory, or district in which the court, commission, or board 

is ordered to sit, or beyond the distance of one hundred miles 

from the plJce of trial or he3ring; or 
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, ') )\,(. , th~t the witness bJ reason of death, age, sickness, 

bodi] ~T j. ·'u:'i Y'l"'.l. ty, imprisonment, mili -::'3 ry necessity, non-

amenability to process, or other re3.son'.lble C3use, is unable or 

refuses to~)pe1r 3nd testify in person 1t the pldce of trial or 

heuing; or 

('l) 'L~l It tho IJresent whereabouts of the witness is unknown. 

(e) T0St,L'1,~'~lY b:y deposition m3Y be ':Induced by the defense in 

cCipitr;l cases. 

(f) A de~osition m,y be read in evidence in any case in which 

the death }en1lty is ~uthorized by leW but is not ffiJnd3tory, whenever the 

appointina 3uthority Sh111 h3ve directed thlt the case be trsJtGd as 

not capital,md in such 3 case :-: sentence of da:;.th m;y not be adjudged by 

the court-mJrtial. 

-e
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Uniforq Code of Military Justice 

art. 50. AW1issibility of Records of Courts 0f Inquiry 

(a) The sworn testiuony, cr~tained in the duly 

authenticat3d record r.f procoedings of a court of inquiry, of a pGrso~ 

whose 0ral testinoT1Y can~ot be obtained, naJT if 0therwise adnissiblo, 

be read in evidence bJT either side a court-Dartial or ;.1ili tary coouission 

in any Gase not capi tal nor extE'~ding to the disLlissal of an officer if the 

accused was a party and was accorded the rights of an accused before 

the court of ino.uiry or if the accus8d consents to the introduction of 

such evidence. 

(0) Such testioony oay be read in evidence only by tho defense 

in capital cases or cases extending to the dississal of an officer. 

(c) Such t esti. ony D~r also be rend in evidence before 

a court of ino.uiry or a Dilitary board. 

-e
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Uniforo Code of Military Justice 

Art. 51. Voting and Rulin~s.-e 
(a) Voting by oeobers of a general or special court-oartial upon 

questions of challenge, on the findings, and on the sentence shall be by 

Jecret written ballot. The junior oeooer of the court shall in each case 

count the votes, which cout shall bo checked by the president, who shall 

forthwith announce the result of the ballot to the meob8rs of the court. 

(b) The law officer of a gBneral court-oartial or the president 

of the special court-Gartial shall rule in open session upo~ interlocutory 

questions, other than challenges, arising Quring the proceedings. If a 

oer:"ber ofjects to a ruling by the law officer of a general court-oartial 

uro~ a ontion for an acquittal or on the question of tha accused's sanity 

or to any ruling by the president of a special court-~artialt the court 

shall be cle~reQ and closed and the question decided cy a vote as provided 
S'l.. 

in Article ~, viva voce, bebinning with the junior in rank. 

(c) It shall b8 the duty of the law officer of a generRl court-

martial or the president of a special court-oartial before a vote is taken 

on the findings to instruct the cnurt in open session as to the eleoents 

of the offense and the law of tho caso and in addition, 

(1) that the accused Dust be presuned to be i~~ocent until 

his guilt is established by legal and competent evidence beyond 

~ea6onable doubt; 

(2) that in the case being co~sider3d, if there is a reason­·e 
abl8 dnubt as to the guilt of the accused, the dnubt shall be 

resolved i~ favor of the accused and he shall be acquitted; 

(3)	 that if there is a reasonable dnubt as to the degree 

Ower degree as to which there 
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is nc such doubt; and 

(4) that bur~G~ of proof to estaJlish the guilt of tho 

accuso~ beyond reasonable doubt is u?on the Governnont. 
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~rticle 52 

U~iforD Cocle of Military Justice 

Art. 52. ilwJbcr of votes Required. 

-e [~} (1) No ~ors0~ shall be c0~victad of an offense for which 

the den.th pe~alty is Dado ca~datory by law, except by the co~currcnce of 

all the L1o::bors nf the c0urt-Dartial i,resent at the tiLle the vote is taken. 

(2) ITo person shall be co~victeQ of any other offense, 

exce~t by the concurrence of two-thirds of all tho Deobers ~resent at the 

ti ,e the vote is taken. 

~) (1) No person shall be sentenced. to suffer death, except 

by tho concurrence of all the naebers of the cnurt-oartial present at the 

tine the vote is taken and for an offense in this Code Dade expressly 

puni sho.blc by death •. 

(2) No person shall be sentencod to life iLlprison::lent 

or to confinonent in excess 0f ten years, except by the ccncurrence of 

throe-fourths of all the DeDDers present at the tine the vote is taken. 

(3) All other sentences shall be deteroined by the 

co~currence of all the Deobers ?rosent at the tiDe tho vote is taken. 

(c) All other ~uestions to be decid.oc by the Lleobers of 

a general or special c0urt-oartial shall be deteroined by a oajority vote. 

A tic vote on a challenge shall disqualify the ceeber challenged. A tie· 

vote on a ootio~ for ac~uittal or on a ~uostion of the accused's sanity 

shall be a deteroination against tho accused. A tis vote on any othor 

~uestion shall be a deteroi~atlon in favor of the accused. 
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Uniforn Q£f£ 0f Kilitary Justice 

-e Art. 53. Court to Announce Action 

Every court-nartial shall announce its findings and sentonce 

in open session as soem as deter;-.ined. 
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U~iforD Code of Military Justice 

-e ~rt. 54. Recore of Trial. 

(a) E3.ch ge~eral crmrt-Dartial shall keep a sej,larate record. 

of th:c ~)rocoecli~gs i'1 the trb.l of each case brcluGht o[)forG it, emU. 

such recare shall be authe~ticated by the signature nf tho fresiclent 

ancl tho trial counsel. In case the record cannot be authenticated by 

tho preside'1t r\nd tho trial c0unsel, ty reason of the death, disability 

or absence nf oi ther or both of then, it shall be signed. "ty a DeDber 

i'1 lieu of thG presiclent and by an assistant trial counsel, if there 

De one, in lieu of thG trial counsel; otherwise b;y another Der:lber of 

the court. 

(b) Each sF8cial and ~~ary c0urt-oartial shall keep a 

soparato recore of the proceedinGs in each case, which record shall 

contai'1 such natter and bo authenticated in such Danner as D~V be 

requirec'.. b;r rogulations which the President nay fro::l tL.1e to tiDe 

prescribe. 

(c) A copy of the record of the proceedings of each general 

a~d special c0urt-o~rtial shall be given to the accused as soon as 

authenticnted. 

Cd) The records of special ane SUDDary c0urts-oartial D~ bo 

dostroyed after the Jul..ge Ad.vocate GO'l'\er'3.l of the arjJed force of "'Thich 

the accuseQ is a ooobor has cloteroined that they are no longer of usc 

either to the accused or to the DeJ!artoont. 
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Uniform Code of ~ilitary Justice
 

Art. 55. Cruel and Unusual Punishments Prohibited.
 

Punishment by flogging, or by branding, marking or tattooing 

on the body, or any other cruel or unusual punishment, shall not be 

adjud?ed by any court-martial nor be inflicted upon any ;Jerson subject to 

this Code. The use of irons, single or double, except for the purpose 

of safe custody, is prohibited. 

RESTRICTED
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~.Vi S'\,;q,.Draft Proposed Article 56 
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Unifor.8 Code of Military Justice-e 
Art. 56. MaxioUJ Lioits. 

The punishiJel1t which a court-oart i0.1 nay d.irect for an offense 

she-II not exceed such HILi ts as the President lJay prescribe for that 

offcmse. 

" 

-e
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Revised Dra1't Proposed Article 57 
1/7/49 Page 1 

uniform Cede of Militar~' Justice 

Art. 57. effective Date 01' Sentences. 

(a) v\~e~ever a sentence of a court-martial as lawfully adjudged 

and approved includes a forfeiture of payor allowances in addition to 

co~finement not suspended, the forfeiture shall become effective as of the 

dste such sentence was approved by the convenin~ authority. No forfeiture 

shall extend to any payor allcwances accrued before such date. 

(b l r\.ny period of confinement not suspended included in a sentE:~,(' 

cf a court-ma~tial shall begin to ruri from the date the sentence is adjudged 

by the court~artial. 

(c) All other sentences of courts-martial shsll oecome effective 

on the date orde~ed executed. 

-e
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Revised Drs.ft 
1/7/49 Proposed ~rticle 58 

Page 1 

Unifor::l Code of Nili tary J'l:'stice 

Art. 58. Execution of Qonfine~ent. 

(a) Under such instructions as the Depart~ent co~carned ~ay 

prescribo, a~y court-martial sentence of confineoe~t, whother or 

not such sentence i~cludOBdischnrge or disQissal, and whether or 

not suc~ discharge or disoissal has boen eX0cuted, may be carried 

into execution by confinement in any place of confinenent under 

the control of any of the aroed forces, or in any penal or 

correctional i~stitution under the control of the United Statas, 

or which the United States nay be allowed to US2; and persons so 

confined i~ a penal or correctional i~stitution not undar the 

control of one of the arood forces shall be subjeat to the saoe 

discipline and treatment as persons co~finod or cODoitted by the 

courts of the United States or of the State, Territory, District 

or place i1'1 which the institution is situatod. 

(b) The'on:j,ssion'c.f the word.s Ilhard labor" i~ any sentence of a 

court·-martial adjl::.dging co~fineDent shall not be co~stru3d. as depriving 

the authority executing such sentence of the power to require hard 

labor as a part of the punislli2ent. 

-e
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.·~evised Draft Froposed rlrticle 59 
1/7/49 Page 1 

Art. 59. Error of Law; Lesser Included Offense. 

(a) A finding or sentence of a court-martial shall not be held 

incorrect on the ground of an error of law ur~ess the error materially 

prejudices the su.bstantial rights of the accused. 

(b) Any reviewing authority with the povver to approve or affirm 

a finding of guilty may approve or affirm, instead, a finding of guilty of 

a lesser incl~ded offense. 

-e
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Revised Draft 
1/7/49 

Proposed Article 60 
Page 1 

.. 

-e 
, 

Uniform Code of Military Justice 

Art. 60. Initial Action on the ~ecord. 

After every trial b:' court-martial the record shall be forwarded 

to the Convening Authorit~ and action thereon may be taken by the officer 

who appointed the court, an officer commanding for the time being, a 

successor in command, 

jurisdiction. 

" 

" 

.. 

, 
It 

• 

or by any officer exercising general court-martial 
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.. 
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Revised Draft 
1/7/4';	 Proposed Article 62 

Page 1 

Art. 62. Revision 

(a) If '1 caS3 before a court-martial has been dismis::30d on 

motion and the ruling does not amount to a finding of not Guilty, the 

Convening authority may roturn tho rocord to thu court for roconsid­

eration of the ruling anJ any furthor apprOpri2GO action. 

(b) Whero thero is 2n app~rent error or omiJsion in the rocord 

or 'nher0 the r\)cord shJ\.'s im~JI'opcr E!ction by a court-martial \7ith r8S­

poct to 11 findinG ur sontcmco '.'1~1ich C2n bv r-:octifiod ·,,;ithout ffi,"'.t8ris.l 

prejudico to thr) subs GCli!tial rights .)f tho Qccusjd, tho ConvC:~1ing 

Auth r rity may r~turn tho racord to tho court for aprrGrri~to ~ction. 

In no c['.so, howGvar, m~y tho r0c0rd 0~ returned -­

(1) for rcconsi.Jor::::.tbn ,)f u finding of not guilty
• 

0:>" a rulinb ni:d.c::1 o.m::mnts t) .:l finc.in.; of l1Jt suilty; or 
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Revised Draft 
1/7/49 PrJpJ30d Artic10 63 -e Page 1 

Art. 63. Rch~ings. 

(0.) If tho convoning At....tllD rity -.::is:-'PfTc)VuS tho f lr~dings 

'J.nd scnbcnco Qf 0. conrt-m,.-'rtirt1 :10 Eny, o':co:;Jt -.7ho~o t:10r0 is insuffi­

ciunt GV:.dOllCO to supp)rt tho findinGs, ordcl' a ~o:1o.:-.:d,ng, in nhich 

C..lSO ho 81::111 St'ltc th3 rJC1S)nS fJr d.is~ppr)v::-,l. If h", J.)cs not 

COlilpJSO::1 .::..f momb..:l's not men:bors of th~ c.:mrt-mClrtic..l Hl1ich first heard 

the Cf.SC). Upon such roho<J.ring the :'.ccusocl sh&11 not bc tri~J f Jr 

any .)i.'fGnse of 'ilhich he U'l3 fJunJ nJt guilt;y by tho first cJurt-l1'..:::tr J.:,i:J.1, 

;:;':ld no Gont::mcu in uXC,Jss of.. Jr mJro SOV0ro than tho o:::'iginn1 s::mtonco 

SD'l11 bu imrvsod. "n1()ss the s;:mt:mco is b'J.sod upJn a findirg of Guilty 

vf an 'J£'':on50 not consiJeT0d upJn t:10 porits in tho )riginnl pro­

coodings or un1088 the s0ntoncc p::"',)scrio0u .fvr the Ji'f0nsl' is JTl.:lnd3.tory. 
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RcvisGd Drilft 
1 ;'7/} C\I I ,-+/ Frj~)sod Artic10 64. 

Pl.>.ge 1 

-e Unifurm Cuda uf Mi1it2ry Just~co 

In ::l.cting m tho fin.:.ings .::.nd sc""tonco ..Jf Cl c)urt-D~rtLl1, 

the Convoning Auth.Jrity 8h<'.11 ::t:[:'pr,nrc jnly such finJings )f guilty, 

o.nJ the sentenco 01' SUC:l pnrt or C'.mmnt jf tho suntonco, C',S ho finds 

c.Jrr.:;ct in 1'11.l ccnd fClct 2nd dutorminos s:l,-.Juld bo "PIJr)vol. Un10ss he 

indic;;,tGs vtherrlise, llpFr.Jvo.1 of th,) s.:mtonc; s:lC'.ll c Jnstituto .:1.1'pr.)v'l.1 

vf tho iindir"gs ".nd s.:mtunc3. 

.. RESTRICTED
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Rovised DrClft 
1/7/40 PrJp.)s,)d Article 65 

Page 1 

.1!,Di1'2DJ C..)de .)1' Lilito.ry Justice 

Art. 65. DispJsitLm )1'" Rec mis: LfLr :.-:..vi(;'.: b;Z th;.; C.mv ..ming Aut~urity. 

(0.) ~:hon tho CJnvc;ninc; Auth')rity D'::'S k.kon :in~.l :'..cti.:m in 

including his c.ctiJn thvr·..:un :,mJ t:w .ypini..)n Jr opiniJns Jf tho ote<1'1' 

Judge: Adv.Jcr:. tOJr L-.lgal Cifficor, tJ tIl,,) Judg,) AdvJco.t.j G._llor~'..l Jf tho 

armcO. f ..)rco Jf vlhich tho accusod is a r.10!T'.o.Jr. 

(b) ~"!hor() thoj scmtonco ,,)1 ,J. s~·ocic:.l cJurt-m[~rti::tl o.s apprlv0d 

by the C..)nv,"ming Auth.)rity incluJ.·:;s "".. "J:1J c .. niuct jischnrgo, ',;hothor 

Jr rut suspc.nJod, thL' rocJrd shell be fJr-::Clr(LJj tJ th" ,Jfficor exorcising 

gonero.l cJurt-nC'..rtial jurj,,:.;d.iction OV'3r tho c JrnmJ.nd tJ bn rdvic 700. in 

tho 5""..1:;0 no.nn0r <'.s n ruc -,rel Jf tri:J.l by gonc:r-nl c ::>1.lrt-rxlrti '11. If t~1C 

s·..mtl.mCJ c,s 2ppr JV0d by such JfficGr includ.os .:1 beld c ..:mduct disck.rgo, 

Adv JCC. tc Gon"r".l ;f tho i::\rf'.oj f ,:,IrC0 .11' '.Il1:i.ch tho C'..ccus,:d is [\ ::100'0)1' 

(C) All .Jtller spocial ,'.nel sur:.!.1<:lry CJurt-n",rti,:l.l r·.,;c Jrds s;l~:ll 

1-'r0silc:nt f1.J.y pr~scribo, but ::;l'.C~l ruc );1:'''';'s s:1'-'..11 '00 rcviv'::cd by ,-: judgo 

.::.dv.Jcnt·.j Jf tho ;"1'1.1;;' )1' Air F .)rco, Jr:c lug:ll spc;ci:c.list,f tho N:J.vj Jr 

Cx:st Guc..rd. 
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R3ViSGG. Dr~Lft PrJpJscd Article 66 
1/7/49 Puga 1 

-e 
Art. 66.	 Revic·.l b:{ tho Bx~rJ Jf novil.r 1 

(c.) Tll0 Judge Aiv lcat.J G'"lDrc.l .Jf OClC:l )f tho :,r'od f'Jrces 

S:12.11 CJllStitut;] in hi:> Jffic0 Jno Jr )U~'0 Bx:rds )f Revieu, o::1ch 

c.JmpJsad .)f nJt loss then t}u'oa .)ffic.)rs ~'r civi1i,no, cc.cl1 Jf 'lhJ!'! 

'< 

in i:llic:l tho sentence, ':'.8 2.ppr Jvuj b~T t~.J CJnv.Jnb.g ;.ut:l.Jrit~1, .: flects 

a. general ..Jfficor Jr Gxtenc.s t.J el~:lt:l, disfJiss::11 )f :.:.n :.ffic.Jr or cadet, 

.)r r'i.ishipr:nn at the Naval Ac[',lu:W, dishJn.Jr::1blo l.1ischc.rgc, b::ld­

c.JDduct dischargo, Jr cJnfinsllont f Jr f1JI'C tlnn Jno Y0':lr • 

(c) In Cl C'-,5:J r,;f;Jrrul t) it, tho Bx:.rd .;1' Ii.nvL-.: sh'111 nct 

Jnly ~ith respoct tJ tho flnJings cnJ sentonce ~s c.p~rJvoj by tho 

C::mvcning AuthJrity. It s[n11 (~ffir;-l Jnly such findilF~s _;f guUty, 

and tho sentenco Jr such lXlrt Jr f\nJuut .Jf the scmt,"nco, ::18 it finds 

C Jrrect in 1 'l':J ~nj fC'.ct and deternin.:.:s ,m tho b.1S is )f tho entiro 

rocord., slL;uld be "'.pprJv..d. In c.1nsiJ.oring th,~ rc:cJrJ it stall havo 

c.uth..,ritJ t.) ':70igh tIl..; .Jvid,mcG, juJgo tIlo cr..;J.i'.Jility )f ·\!itnossos, 

.. 

trio-I c-,urt S,-;/ ...-mel l1C:.:.rJ thu rJitn03sus. 

(J.) If th..:; Bx:.rd .)f D..:.:vicr.7 3-.:tS :,s::' ..b tho f':".11in :3 ::mJ 

sentonce, it ncy, oxco~t ~horo tl1a setting ~sido is b~soJ on lack of 
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1/7/49 PI' Jp.JS JU Articlo 66 

- 2 ­

y:isc it s:r,ll ordor th~t cl1::r[,',3 bo ,.:isl1iss"d. 

bllf )1'0 such BJ,"'.rl )f ~uvic·. 

pnrtr:ont Jr the; JuJicLl C_uncil, in:J'cruc~ tLc. C..mv,ning J.uth)rity t..l 

l1.uthJrity fin-':'s ['. rJhc,.:::ring ir:.~T['.ctic<'.blo, ~1i) ~;~:y disT-iss th.::. ch:lrgcs. 

(g) Tho JuJgo Adv:.Jcat.Js G.Jnoral of tho nrT.1od rOl'cos S~1all 

DOOt annuall: r to ror:.ulE.tG ::-,olicios :::.ncl :;.rocoluros in rOC.:lrcl to ro­

vic,! of court-m[,rtLl.l CQ..c:0S in t'1o Oli'icGS of thu JudGe Advac."tos 

Genoral and by tho B,jarJD :;.:.' 'luvio\:. 

"\ 
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Draft of Proposed ~ticlo 67 
1/7/49 Page 1 

.n.rt.67. Revi.ew oy the J'.ld..idal.Co'l2:cll. 

(a) Thor3 is hereoy established in ilie Natio~Lu Milit~ry 

Esta"l:llishncnt D. Judicial Coc..nciL Tho Judicial Cou'lcil sh<:11 00 

cODposed. of not loss than throe ;.i8Doers. Ono--thir:l of tl10 ;:wDborship 

s::-J.all b6 appointed by the B8C:r8tcny of the .Ll.ruy, one·-thi:rc:. b~' tho 

Secreta!'JT of the :~av~', ~nd on8' ·t~,lir::l by the Secretary of the -"'t:r 

Force. Each ~enoGr of the Ju~icial Council shall De appointed.. fron 

civilia'l 1::':':'0 ani shall 00 a nC::loer of '\ihe Bar adoitted to practico 

beforo the Supre,lo Court of the United Sto.tcs, a'ld e2ch oeDoor shall 

receive coo}?ensD.t.!.C'n ani al:;'o;'lUlCeS eq,ual to those paid. to a judge of a 

United States COUl'ts of b.pp,:,o.l.B. 

(0) F,1.c'.t:r ru.les of' procer,l,,\':!':r:'e \l1hich it shall prosr::i'ibo, the 

(1) .n.11 cases hl ",llich the sonte';,ce, as af:fil~Ded 

by the Board of P..eview, affects 0. ge'loral officer or 

extend.s to de<J.th; 

(2) ~~Jl co.ses \lhich the Juc.ge Ad.vocate GenorD.l 
~ 

or'dors :or'l!Tardod to the Jud.icial Council for revie111; 

and 

(3) j21 cases ~.;) which, upon peti tio'" of the accused 

ffild on good cause ~ho~m, the Judicial Council has granted 

a revie1tl. 

.J RESTRICTED 
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D:x;BJ;t of Proposed Article 67 
1{7/49 

- 2 ­

(c) The accused shall have 30 days from the tine he is 

"lotifiec::. of a decision of the Boarel of Ravie\" to peti tion the Judicial 

eou"lcil for n grant of review. The Judicial Council shall act upon such 

a.petition within 15 elays of the receipt thereof. 

(d) In ~ case reviewed by it, the Judicial Cou'1cil shall 

act only wi th respect to thG fi "la.ings and sentence as approved by the 

Conveni'1g .li.uthori ty ane:. as affirr:.ed or s~t aside as i"rlcorrect in law by 

the ~oard of 3eview. In a case which thG Judge Advocate General orders 

forwardec to the Judicial Council, such action need be taken o"lly with 

respect to the issuec raised by hi~. In a case reviewed upon petition 

.-	 of the accuse~, such actio'1 "leed be taken only with reep8ct to issues 

specified in the grant of review. ~he Juiicial Council shall take action 

onl~r with respect to matters of law. 

(e) If the Judicinl Council sots asi~e the findi'1gs and 

sentence, it nay, except where the S8Gt~ng aside is based on lack 

of sufficie'1t evic::.e'1ce to support the findinbs, ordor a rehearing. 

Otherwise it shall order that the charges be disniesed. 

(f) After it has acted on a case, tho Judicial Council nay 

direct the Jud5e Advocate General to return the record to the Board of 

Revie,,, for furthG:"~ review in accordance with the decision of the Judic ial 

Council. Otherwise, unloss there is to be further action by the ~rGsidentt 

or the Secretary of the Departr:ent, tho JUdge Advoca to General shall 

instruct the Convening 4"l.uthority to take action i'1 accordance ""i th thnt 

decision. If the Judicial Council has ordered a rehearing, but the 

Convening Authority fi"lds a rehoaring impracticable, he nay disniss the 

charges.	 RESTRICTED 
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Draft of Proposed Articlc61 
1/7/49 

-3­

-e 
(g) Tlw Jucllc1J.l Coun.cil <:l:rtc: the Judgo Ac:.v0catcs Genoral of 

tho nr~uc forces shall Doet n~nu~lly in Soptoobor to oako a coaprJhen.sivQ 

survey I)f the operation of this code and report to tho Secretary of Dofense 

I 

and. tho Socreto.ries of th3 Dop",rtDcmts a:w r8co[J:.,E.nc:o.ti.on.s rolat:~:Jg to 

unifor:::1i ty of son tenco l:olicios, a::lc.ndDent s to this code and. an.y other 

oattara dOODOQ appropriate o 
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ReviseG. Draf-c 
1/7/49 rroposed A~ticle 62 

Pu.ge 1 

Uniform Code of Military Justice 

(a) , tl'mever t!le Ire.;i~en':. leens such v.ction necessa.ry, 

he may direct Ti1e Judge ~l.dvJcat8 General to 8stc.o:"ish a branch office, 

unler an h.SSistaEt Jud.3e Advocate Gener:1l, ~l!ith any distant command, 

and to establish in SUCD branc~l office Clne or more Boards of r:.e~Jiew. 

Such Assistant Judge Advocate General and suc::' Board of :rl.ovie1!~ shall 

be ej];'o~'Jered to perforr=-_ o""yc' the. t COffinan , illlier the c;eneral sUl:::er­

vision of The JuJ.ge Adv.:Jcate General, the luties nhich The Judge Advo­

cate General and t:-e Board ')f ':-covic': in his office '70U:"l: othen'Jise 

be rec:.uireJ tJ pc::-forn in respect of all cases involving sOl'ctcnc""'s 

not requirinc app"oval by the r'resiJent. 

(b) In tilflO of er-ergoncy, tl"lG Pres ident "laY d.irect that 

one or muro teMporary Ju-'::'ici:ll COlcncils '.Xl ostablislloj :::'01" t;10 p..;riod 

of tho 8i.1err;,oncy, OdC>l of -dhic:1. shall bo unior tha .:::mc1"al suporvision 

of tho Judicial Council. 
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Revisod Draft P~ofosej Article 69 
1 / '-" 'in 

, (I>+'-/	 Page 1 

-e 
'" 

Art. E,c).	 Revier; in the Office of the Judge: AJv;)ca to General. 

Evory record of trail b? gG~1eral court-martial, in "J~ich.. 
I:.h8re has	 boen a finJinc 'J-,-' Guilty and a sentence;, the appollate roview 

of ':hich is not ot'1..:r,,:iso provided for by Article 66, shall be examined 

in the offico of the Judge Advocat0 General. If any part of the 

findings	 or sent8nce is found unsupportod in la'J, OT if tho Judge 

Advocate	 Genc;ral so directs, tho 1",.;coro. s:lal:!- ~)O r:;vio'{::;d bj' the 

Board of	 RC'lh:Yl in ::lcco:i.'danca ni:'!l Artic:;'u 66, except thGt thor::.: "Jill 

bo no furt~or rvvicry by tie Judiciai Co~ncil. 

c 

, 
c 

c 

, 

• 

RESTRICTED
 



RESTRICTED
 

Rovisod Dro.ft 
1 /7 / ,(,

I 1'+7 Proposed Articlo 70 
Page 1 

_e UniforI!) ..Q.2dc of r.:Uita,LY JustiC0
 

Art. 70. [Qpcllato Counsel
 

(c.) The Ju-1"c .AJ-vocc~to GcnorCll Sh:lll Cl~l'.Jint in :lis of:ice 

Jne or mora officors e.s AP:>Jl2.a.t~) Gov.:rn;lcnt Counsol, Clr:J on::; or noro 

offic-::rs as AppollClto DOlon:3(; Couns;::l. 

r0prosont tho Unit:xl S to. v,s ~)~f Jro th-.: 30::.1'.:1 of :~...:vL' i Jr ~hu JuJicial 

Council ';Jh~D direct..:.:d to Jo fiO '03' 0~lO Jllu.C~ AJvoco.t.:.: Genoral. 

(c) It sh:'.l1 ';)0 tho due;)' of A~ F_llnte: Defons~ Counsol to 

represent tho accusod ooforG t~10 Boa:!.'d of Rovi0'.-" or thv Judicial Council- ­

1) ''JllOn ho is rcc:uostod to d.J so by cho o.ccusod; or 

2) ~jon tho Unitod Sto.t..:.:s is ropr0sontod by counsol; or 

3) ~7hon tho Judge Advocc1 to Gcne:cal h'-lS r8ques ted tho 

r...:c:msidc.'rntion of 0. caS0 ~J(;fora the BJard vf HevL.-n or 

has tra;-.smittoJ. it tv tl10 Judici..11 CounciL 

(d) T11:3 accusdd shall ho.vo tho right to O-J roprOs0~lt3d 00­

foro tho Judicial C)uncil or t~l() Bo['rd of Ilovi-J',-: by civilion c)unsGl 

if provided by him. 

functions in connocti)n '::ith t~10 r~vio..' of c ..lUrt-m~lrti-:l C2J ~s ClS tho 
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Rovisc.:d D1'J.ft 
1/7/:"'9 P1'o?osod ~~tic10 71 

Page 1 

(::.) ib Sc.mt0c1CO cx:,unling t.:> d()~lt~1 0:' .inv01ving 0. goncrn1 

sontl.mc-J ClS u:.:.cutiun of tho sontoncG or 

c.J.'::'et] 01' m::'d3~1ip[1o.n ::.t ·t.hc Nc-v.:.l ACCld0my sln11 '0.:: oJ:0cut0d until 

..Jr Assisto.nt b-.:crctn1'Y QS mLy be dc;sign·~.t.;-': by him. He s~1r.11 flpprJvo 

tho sent.nce: 01' st.ech pCll't, nrr:Junt, .Jr C.)mr.mtcd f Jrm vf the s0ntcmCG 

2.S he S;J,~S fit, .:'ond may suspend tho c:xc;cltti.:m J.f nny p<"rt ·.Jf tho 

santonc" 83 o.pp1'ovll by him. In tim~ )f . '~.r .)1' nati..Jnn1 ,-,mc!'gv:1CY he 

mo.~' c0mmuto a sontence 0f Jismiss.J.1 to reduction to Qny onlistoJ grade. 

A pC;r;J0n nho is so l'odnc(Jd :nc..y be 1'0Cl..l ... i!'o";' t.) S0rv.J f·.)r tho durntion 

(c) NJ sentone·.J ri~lich ir!cluJ,os, unsus pcnio.::l, ::t d.1.8h,)nora'o1o 

disclvrgv, a 'o1.d-c·)nJ.uct JischC'rgc, Jr imprisOD!TIdnt. for ffiJ1'8 than uno 

-e cC.S-:'s r0vi0'.;od by it, tho Ju(lici::~l Council. 

sentence. RESTRICTED 
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Reyi'38d I:n.f't Proposed Article 72 
1/7/<13 Page 1 

.'\.rt. ?2. Ya(:!J.tilJTl of Suspon,,:i.on 

(~) ?rio~ to the vGcation of tLe suspensio~ of a 5p3cial 

cou:.'·:'· '!:1Cl.rt:1.al sor t 'iJe'1ce \Jhich aE apprf)vod i Tl clud-3s a bad conduct discharge, 

or of any general cour~-DcJ.rti[l.l sGxLence, the of'fl. cor having spocial 

court-~.k,rtial jur~.sdi,c l;~.on snJ.ll hold. D. hc,arir,g on th3 allob 0d violation 

of proJD.tion. 'l'hG pro'bation')x' sf.ell be r0pr.8sonteCi. a~ such boarhlg by 

counsel if he so dosirv~. 

(t) Tnc rocord of tho heariEg o,nd tho rocorlCondations of 

tho off'.cc;]" ,h,~i.' bg !'3pG~:Lnl court'-D'"\.: tial jur:i.sd:'.ct::'on shall be fonJerded 

pro'Jatione:c,who wr-y '\al,,;ete tho Sl',l2,;>c·,SiO l1. Su.c:!'1 v[l.catio'1 shall be 

disoissal. Tholac:,tioTl vf "he S1.'.:3pt:··.sion of a dlsL;issul she.ll not bo 

effectivc until approvoc..,)~. vt.c ;~<J(':·UGZ'.:q of the Depa!'toent concerned. 

(c) The susp3nsion of an;r other SO'ltenco 02,y be vacated. by 

a'lY ~ut~lOrl ty co"po'con'e to afpoi'l.t~ for the co.:1E"'and. of which the accused 

is D. oor.:bc:c, R. co'~rt of tho kind that ilJposed tho sentence. 
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Pa6e 1 

2"ustic:,;-----, 

L1isso.l, dishJn.)l'o.'olo jisch::u.~gc, oo.d-c)nJuct d.ischo.rg,:;~ )1' c.Jni':;"no­

.nov)cat" Ge:n01'c11 f)1' "' no'! t:;:·ic.~ ,:m 8:i.'Juncls ,:·f r,J'Jly-2iscJvorJd 0vidonco 

'-(r' ;rc.ud ..;n th.) c,)urt. 

(b) L" tho '..cCt'SOd:3 c::'.'~_. is poniins r~vL'''' bof,)I'o tho B,xlrd 

tho p01::.itiJn. 
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-e 
Uniform Code of Milit3ry Justice
 

Art. 74. Remis sOion :md Suspension
 

(.,\ 
... ) The Secretary of the Department and any Under becretary, 

Assistdnt Secretary or comm~nding officer designated by the Secretary may 

remit or suspend any part or ~mount of the unexecuted portion of 3ny 

sentence, including all uncollected forfeitures, other th3n a sentence 

approved by the President. 

(b) The Secretary of the Department IT.1Y, for good cause, substitute 

an administr2tive form of disch3rge for '1 discharge or dismissal executed 

in accordance with the s0ntence of a court-m1rtial. 
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Uniform Code of Military Justice 

-e
 Art. 75. Restoration.
 

(a) Under such regulations ~s the 1 resident may prescribe, 

when any executed sentence of ~ court-m;rticl or lny portion thereof 

is set dside or disapproved without a new tri'll or rehearing being Qrdered, 

all rights, privileges, jnd property of the accused affected by the sentence 

or such portion thereof sh111 be restored. 

(b) ~nder such regulations ~s the }resident mJy prescribe, 

where the results of a nelf tri.l or rehearing do not include any portion of 

the origin:Jl sentence previously executed, :~ll riphts , privileges, and 

property affected b~r such portion of the sentence other th'm a dismissal, 

dishonorable dischJrge, or bad conduct discharge sh211 be restored. 

(c) v\'herc::l previously executed sentence of dishonorable or 

bad conduct disch':rge is not sustained on 3 new trial, The Judge Advoc3te 

General of the 3rmed force of '\Jhich the 'iccused is 3 member shall substitute 

therefor '3 form of disch 1rge~:uthoriz~d for ,qdministntive issuance unless 

the lccused is to serve out the remainder of his enlistment. 

(d) Vrnere a previously executed sentence of dismissal is not 

sust1ined on c. ne\' tri 11, The Judge Advoc2te G5ner,1 of the armed force 

of which the :Jccused is a member sh..J.ll substitute therefor a form of dis­

chnge '1uthorized for Idministr<1tivG issuance md the officer dismissed 

by such sentence m1Y be appointed by the President alone to such commissioned 

r3nk and precedence ~s in the opinion of the President such former officer 

would hJve attained, h:,d he not been dismissed. The '3ppointment of such a 

former officer sh111 be without regard to position vac1ncy and sh~ll affect 

the promotion status of other officers thereafter only insofar as the President 
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-2­

ffi3Y direct. All time between the dismiss31 And such ~ppointffient sh,ll be 

-e considered 3S actual service, but no PlY or qllow:mces shall be Jccrued 

during such period. 
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Unifonn Cod.cl of Military Justice
 

Art. 76. Finality o£~t-Martial JUdgment~
 

The appellate review of recorcfs of trial provided by this Code, 

the proceedings, findings, and sentences of courts-martial as approved, 

reviewed, or affirmed as required by this ;:;ode, and all dismissals and 

discharges carried into execution pursuant to sentences by courts-martial 

following approval, review, or affirmation as required by this Code, shall 

be final and conclusive, and orders publishing t'~e proceedings of courts-

rr.artial and all action taken pclrsucnt to such proceedings shall be binding 

upon all de}artments, courts, agencies, and officers of the United sta~es, 

subject only to ac~ion upon a petjtion for a new trial as provided in 
.,3

Article ~. 

RESTRICTED
 



RESTRICTED
 
Revised Dr~.ft Proposed .irticlc 77 
1/7/49 

Unifor.::.;. Code of hlili tary Justice 

-e 
x.	 PUUITIVE .i~RTICLES 

GEN;:;;&..L PROVISIONS 

Art. 77. Principals 

Any person punishQblc under this Code who: 

(1) commits an offense punisho.blc by this Code, or aids, 

abets, counsels, cOJTIY;.ands, or procures its commission; or 

(2) CC.USl,S an Qct to be done, vlhich if directly j)8rforned 

by him TIould be punishuble by this Code; 

shall be punished wi th the punishr..ent provided for the co.n.sission 

of the offense, 

Any person subject tv this Code ,-,ho, knowing thclt em offE,nse 

punishable by this Code h~s been co~~itt8d receives, comforts, or 

assists the offonder in order to hind~r or prevent his apprehension, 

trial or punishment shall be punished as a court-martial may direct. 

79. Conviction of Lesser Included Offense 

J.n accused may be found guilty of an offense necas s:J.rily 

included in the offense charged or of an attempt to commit either the 

offense charged or an offense necessarily included therein. 

~rt. 80. Attempts 

(a) An act, done y:i th specific intent tv commit an offense 

under this Code amounting to more thun mere prcparution Dnd tending 

but failing to effect its commission, is an attempt to commit that 

RESTRICTED
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(b) i~y Derson subject to this Code who attempts to co:mnit 

any :Jfiense punishable by this Code shall be punished e.s (l court-

n~rtial EQY direct, unless otherwise sp£cifically prescribed. 

(c) Any person subject to this Code ~ay be convicted of an 

attenpt to conmit a crime although it appears In the trial that the 

crime was consu~~uted • 

•\.ny person subject to this Code viho car.spires 'Ni th any other 

person Jr pc:rs0ns to COI1P:i t an off';)l1.se under thi s Code shall, if 

one or narc of the cu~spirators does an act to effect the object 

of tD6 conspiracy, be punished as a court-martial m~y direct. 

nrt. 82. Sjlicitatiun 

(a) Any person subject to this Code who solicits or advises 

another or others to: 

(1) dosert in violation of Article 85; or 

(2) mutiny in violcctiDn .)f .'~rticle 94; 

shall if the offense solicited is attempted or committed be punished 

vnth the punishment provided for the commission of the offense, or 

if the offense solicited is not committed or attempted be punished 

as a court-martial may direct. 

(b) Any persJn subject to this Code who solicits or advises 

another or others to co~··.it an act of: 

(1) misbehavior before the enemy in violation of 

f.,.rticle 99; or 

(2) sedition in violation of ~rticle 94;
 

shall if the offense solicited is committed be punished with the
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punisb~cnt provided for the com~ission of the offense, or if the -e 
offense solicited is not committed be punished as a court-martial 

may direct. 

MILIT~..RY OFF.r;hSBS 

Art. ffi~. Fraudulent Enlistment, Appointment or Separation 

Any person who: 

(1) procures his own enlistment or appointment in the 

armed forces by means of knowingly false representations, 

or deliberate concealment as to his qualifications for 

such enlistment or appointment and receives payor allowances 

thereunder; or 

(2) procures his o~n separation from the armed forces 

hy means of knowingly false representations or deliberate 

concealment as to his eligibility for such separation; 

shall be punished as a court-martial may direct. 

Art. 84. Unlawful Enlistment, Appointment or Separation 

Any person subject to this Code who effects an enlistment 

or appoint~ent in or a separation from the armed forces of any 

person who is known to him to be ineligible for such enlistment, 

appointment or separation because it is prohibited by law, regulation 

or order shall be punished as a court-martial rnay direct. 

Art. ~5. Desertion 

(a) Any member of the armed forces of the United states 

who: 

remains absent
(1) witho~E5TRlt1EfJor 
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from his place of servlce, organization, or pleace of duty 

-e wi th intE..nt to renain av/ay thGrefrom perm:mently; or 

(2) quits his ~~it or organiz~tion or place of duty 

with intent to avoid hazardous duty or to shirk import".nt 

service; or 

(3) without being regularly separated from one of the 

armed forc~s enlists or accepts appoinuJent in tho same or 

anothvr one of the ~rmed forces without fully disclosing 

the fact he has not been so regularly separated, or enters 

any foreign armed servicE.- except when authorized by the 

United states; 

is guilty of desertion. 

(b) Any officer of the armed forces who, having tendered 

his resignation and prior to due notice of the acccpt8.nce of the 

same, quits his post or proper duties without 183ve and with intent 

to remain away pE.-rmanently is guilty of d~scrtion. 

(c) Any person found guilty of desertion or ~ttempted 

desE..rtion in time of~ar, shall b~ punish6d by death or such 

other punishment as a court-martial ms.y direct; if the desertion 

or iltl:,EJT.1pted desertion occurs at wy other time, by such punishment, 

other than death, as a court-martial may direct. 

_lrt. 86. Abst::nce Without Le:....ve 

Any person subject to this Code. who, without proptr authority: 

(1) fails to go to his appointed pluce of duty at the 

time prescribed; or 
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(2) goes from that place; or 

(3) abs~nts himself, or remains absent from his unit, 

or organization or other pl~ce of duty at which ho is 

required to be at the tim~ prescribed; 

shall be punished as a court-marti~l muy direct. 

~rt. 87.	 Missing Movement 

~ny person subject to this Code who, through neglect or 

design misses the movement of a ship, ~ircraft, or unit with which 

he is required in the course of duty to move sh21l be punished ~s 

a court-martial may direct. 

Art. 8R.	 risrespect Tow~rds the President, Vice President, Congress, 
Sccrct~ry of Defense, or Secret~ries of the nep~rtments, 

Governors, Legislatures. 

~ny officer who uses contemptuous or disrespectful words 

against the PresidEnt, Vice President, Congress, Secretary of Defcrlse, 

or Secretaries of the Dopartments, GovernJrs or legislatures of any 

State, Territory or other possession of the United states in which 

he is on duty or uresdnt shall be dismissed from the service or 

suffer such other punishment us 0. court-m~rtLtl mc.y direct. 

~rt. 89.	 Disrespect Towards Superior Officer 

Any person subject to this Code who behaves 'iJith disrespect 

to\vards his superior officer shall bo punishGd as a court-murtial 

m'l.Y d ir ec t. 

Art. 90. ...\.ssaul ting or ;lillfully Disobeying Oi'ficer
 

Any person subject to this Code who;
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(1) strikes his superior officer or draws or lifts 

up any weapon or offers any violence against him while 

he is in the execution of his office; or 

(2) willfully disobeys a lawful cor.m~nd of his superior 

officer; 

shall be punished, if the offense is committed in time of war, by 

death or such other punishment as a court-martial may direct, and 

if the offense is committed at any other time, by such punishment, 

other than death, as a court-marti::.l may direct. 

Noncomr.issioned officerArt. 91. Insubordinate Conduct To lards
 

Any warrant officer or enlisted person who:
 

(1) strikes or assaults a warrant officer, non­

commissioned officer, or petty office~while such offiCEr 

is in the execution of his office; or 

(2) willfully disobeys the l~wful order of ~ w~rrant 

officer, noncommissioned officer, or petty officer; or 

(3) treats with contempt or is disrespectful in language 

u~ ~eportment towards Q w~rrant officer, noncor.~issione~ 

officer, or petty offic~r_wbile,such person is in tho,execution 

of his office; 

shall be punished as a court-martial may direct. 

4rt. 92. Failure to Obey Order or Regulation
 

Any person subject to this Code who:
 

(1) violates or fails to obey L.) any lawful general 

order or regulation; or 
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(2) hQving knowledge of any other lawful order issued 

-e by a member of the ~rmed forces, fails to obey the sume; or 

(3) is derelict in the performance of his duties; 

sh~ll be punished as ~ oourt-martial m~y direct. 
J 

Art. 93. Gruelty and Maltre~tment 

Any person ~ubject to this Code who is guilty of cruelty 

tow~rd, or oppression or maltreatment of any person subject to 

his orders shall be punished us s court-martial may direct. 

hrt. 94. Mutiny or Sedition 

(n) Any person subject to trus crode who: 

(1) with intent to usurp or override l~wful milit~ry 

authority refuses, in concert with any oth8r person or 

persons, to obey orders or otherwise do his duty or cre~tes 

any violence or disturbance is guilty of mutiny; or 

(2) with int~nt to cause the overthrov or destruction 

of lawful civil authority, creates, in concert with Qny 

other person or persons, revolt, violence, or other disturbance 

against the State is guilty of sedition; or 

(3) fails to do his utmost to prevent and suppress an 

offense of mutiny or sedition being com:: i tted in his presence, 

or fails to take ~ll reasonable means to inform his superior 

"- or comm~nding officer of en offense of mutiny or sedition 

which h~ knows or has reason to believe is taking pl~ce, is 

guilty of a failure to su?press or report a mutiny or sedition. 

RESTRICTED 
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(b) A person who is found guilty of attempted mutiny, mutiny, 

sedition or failure to suppress or report a mutiny or sedition shall 

be punished by death or such Jtller punis~iment as a court-martial 

may direct. 

Art. 95. Arrest ~nd C~nfinement 

:my pers;:;n subject to t:u s Code who resists apprehension or 

breaks arrest ,Jr VJho escD-pes from custody 'Jr cunfinement shall be 

punished as a court-martial ffi~y direct. 

Art. 96. Releasinb PrisJner Wit}~ut Prop~r Authority 

Any person subject to this Code who, without proper authority, 

releases any prisoner duly committed to his oharge, or 1vho through 

neglect or design suffers any such prisoner to escape, shall be 

punished as a court-martial may direct, 

Art. 97. Unlawful Detention of Another 

Any person subject to this Code who, except as provided by
 

law, apprehends, arrests or confines any person shall be punished
 

as a court-martial may direct.
 

Art. 98. Non-Compliance with Procedural Rules
 

Any person subject to this Code who:
 

(1) is responsible for unnecessary delay in the disposition 

of any case of a person accused of an offense under this Code; 

or 

(2) knowingly and intentionally fails to onforce or 

comply with any provision of this Code regulating the 
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proceedings before, during or after trial of an accused; 

shall be punished as a court-marti21 may direct. 

~rt. 93. Misbehavior Before the Enemy 

Any member of the armed forces who in the presence of the 

enemy: 

(1) runs away; or 

(2) shamefully ah&ndons, surrenders or d81ivers up 

any commend, unit or pl:::.ce which it is his duty to defend; 

or 

(3) through disobedience, neglect or intentional 

misconduct endangers the sc.fety of 'illy such com.I.:md, unit 

or place; or 

(4) casts away his arms or ammunition; or 

(5) is guilty of cowardly conduct; or 

(6) quits his place of duty to plunder or pillage; or 

(7) causes false alf:'.rms in any com.mand, unit ,Jr place 

of the armed forces; or 

(8) willfully fails to encounter, capture or destroy 

any enemy troops, combatc.nts, vessels, c,ircraft, or any 

thing, which it is his duty SJ to encounter, car:ture or 

destroy; or 

(9) does n:t ~ffJrd all practicable relief and assistance 

to any troops, combatants, vesslss or aircraft of the armed 

forces belonging to the United states or their 211ies ~hen 

engaged in battle; 

shall be punished by death or such other punishment as a court-martial 

may direct. RESTRICTED 
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Art. 100. Subordinate Compelling Surrender 

Any person subject to this Code who compels or attempts to 

compel a commander of Qny plQce, vf:,ss81, circraft or other military 

property, or of any body of members of the armed forces to give it 

up to an enemy or to abc~don it, Jr who strikes the colors or flag 

to an enemy 'wi th.:Jut proper D.uthori ty sho.11 be punished by death or 

such other punishment as a court-martial may direct. 

Art. 101. Improper Usc of Countersi6n 

Any person subject to this Code ',Jho in time of 'lIar discloses 

the parole or c:JUntersign t·) My person not entitled tlJ receive it, 

or TIho gives to un~ther who is entitled to receive and usa the parole 

or countersign "-' different parole or countersign from th&t 'which, to 

his knowledge, he was authorized and required to give, shall be 

punished by death or such other punishment as a court-marticl may 

direct. 

Art. 102. Forcing a Safe~u~rd 

Any person subject to this Code who forces a safegu~rd shall 

suffer death or such other punis;ment as a court-martial muy direct •• 

~rt. 103. Captured or Abandoned Property 

(a) All persons subject to this Code shall secure all public 

property taken from the enemy for the service ,f the United States, 

and shall gi,e notice and turn over to the proper Quthority without 

delay all captured or abandoned property in their possession, custody 

or control. 

(b) Any person subject to this Code who: 
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(1) fails t) carry out the duties prescribed in subsection 

(a) abovG; or 

(2) buys, sells, trQdes, or in Qny way de~ls in or disposes 

of captured or &bandoned property, whereby he sr..;.ll receive 

or expect any profit, benefit, or Qdvant&ge to himself, or 

another directly or indirectly co~~ected with himself; or 

(3) eng~ges in lvoting or pillaging;
 

shall ~e punishod as a court-martial may direct.
 

Any person who: 

(1) aids,Jr attE-mpts to aid the enemy vrith arms, ammun:Ltion, 

supplies, money or other thing; or 

(2) knowin~ly harbors or protects or gives intelligE-nce 

to, or communicates or corresponds with, or holds any 

intorcourse wi tll the enemy, either directly or indirectly, 

without proper authority; 

shall suffer deo.i>h or such other punishment as a court-martial or
 

milit~ry commission may direct.
 

4rt. 105. Misconduct as Prisoner 

Any person subject to this Code who, while in the hands of the 

enemy in time of war: 

(1) for the purpose of securing favorable treatment by 

his captors acts with;ut proper authority in a manner contrary 

to law, custom, or regulation to the detriment of others of 

whatever nationality held by the enemy as civilian or military 

prisoners; 0rRESTRICTED 
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(2) while in a position of ~uthority over such p8rs~ns 

mOll trea+;s them wi th:Jut justifiable C:luse;
 

sh::.ll be punished as c; court-marti':Al nay Jirect.
 

~rt. 106. Spies 

"my person who in time of war is f Jund lurking or {:tcting o.s a 

spy in or 3.bout any pb.cc, vessel or airccdt within the control or 

jurisriicti::m of any of tbe armed forces of tho Uni t0d states, or in 

or abJut :.lny s hipyord, any manufacturing or industrial plant or any 

other place or instituti:n cng~ged in work in aid of the prosecution 

of the war by the United stutes, Jr els~w~ere, may be tried by 

gener~l court-nartial or militQry c)mmission and on conviction be 

punished by douth. 
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MISCEILMEOUS CRHr-sS AND O!i'FEnSES 

Art. 107. False Official Statements 

Any person suoject to this Code who with intent to deceive, 

signs any false record, return, regulation, order, or other official 

docQment knowing the same to be false, or makes any other false official 

statement knowing tl1e same to be false, shall b3punished as a court­

martial may direct. 

Art. 108. Wrongful Disclosure 

Any person subject to this Code who by neglect or design discloses, 

contra~ to law, order or regulation arv matter, shall be punished as a 

court-martial may direct. 

Art. 109. Milit~~ Property of ~nited States -- Loss, Damage, Destruction, 

or ;:':ro0gf~1 Dis;:~~tion 

Any person subject to this Code, who, without proper authority: 

(1) sells or otherwise disposes of; or 

(2) willfully or through neglect damages, destroys, or loses; or 

(3) willfully or through ne~lect suffers to be lost, damaged, 

destroyed, sold or wrongfully disposed, 

any military pr~perty of tre United 0tates, shall be punished as a 

court-martial may direct. 

Art. 110Q Property: Other Than Pnited SLates -- :~aste, Spoil, or Llestructic._----_.­
Any person subject to this Code who willfully or recklessly 

wastes, spoils, or otherwise vtillfully and wrongfully destroys or 

damages any property other than military property of the United 

States shall be punish~E:STmCft:JjY direct. 
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Art. 111. Improper Hazarding of Vessel or Aircraft 

Any person subj0ct to this Code who vrillfully and wrongfully 

hazards or suffers to be hazarded any vessel or aircraft or lNillfully 

and wrongful1_y exposes the liv'3s of those on board to danger s11'311 

suffer death or sucb other punisr~enc as a court-martial may direct o 

Art.	 112. Drunk3n or Reckless Driving
 

Any person subject to this Code who opprates any vehicle:
 

(1 ) while drunk; or 

(2) in a reckless or wanton manner;
 

Shall be punished as 3 court~martial may direct"
 

Art. 113. Drunk on Duty 

Any person subject to this Code, other than a sentjnel or look­

out, who is found drunk on juty, shall be punished as a court-martial 

may direct. 

Art~ 1140 Nisb3havior of a Sentinel 

Any s3ntinel or lookout who is found drunk or sleeping upon 

his post, or leaves it befor~ he is regularly relieved shall be 

punished, if the offens~ is committed in time of we.r, by death 

or such other punishment as a court-m~rtial may direct; if the 

offense is ccmmitt3d at any other ~im2, by such punishment other 

than death as e. court-martial may dirp ct 9 

RESTRICTED
 



Revised Draft RESTRICTED Proposed Article 115 
1/7/49 

Art. 1150 Dueling 

Any person subj2ct to this Code who fights or promotes, or 

is concerned in or connives at fighting e duel, or who, having 

knowledge o~ e challenge sent or 2bo~t to be sent, fails to report 

th...) fact promptly to tre proper authority, shall be punished as a 

court-martial may direct. 

Art. 1160 Malinge.ring 

Any person subject to this Code who for tte purpose of avoiding 

work, duty or service: 

~l) feigns illness, physical disablement, mental lepse or 

derangement; or 

(2) intentionally inflicts self-injury; 

shall be punish~d as 8 court-martial may direct. 

Art. 117. Lascivious or Indecent Act 

Any person subj?ct to this Code who knowingly commits any 

lascivious or indecent act shall be punished as a court-martial may 

direct .. 

Art. 118 0 Provoking Speeches or Gestures 

Any person subject to this Code who USGS provoking or reproach­

ful words or gestures towar~s any other person subject to this Code 

shall be punished as a court-martial may direct. 

) ,e Art. 119. Murder 

Any person subject to this Code '''ho kills another hum2n being, 

unless it is exc~sab18 or justifiable, when the offdnder ­
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(1) has a premediatnd design to kill; or 

(2) int0nds to inflict gr~at hodily harm; or 

(3) is engaged in an act which is inherently dangerous to 

othors, ~nd evinces a wanton disr~g2rd of hum~n lif~; or 

(4) is engoged in the perpetration or ~ttcmptGd p~rpet­

ration of aggravated 2rson, burgl~ry, sodomy, rape, or robbery, 

though he h-3 s no int,;nt to kill, 

is guilty of murdar, anJ shall suffer such punishm3nt as a court-m8rti~:. 

J11'3y direct, but if found guilty under p~ragraph (1) of this Artic19, 

sh311 suffer death or imprisonment for life as a court-martial may 

direct. 

Art. 120. M~n~laughtor 

Any person subject to this Code who without a design to effect 

death, kills another hum3n being 

(1) in the heat of passion; or 

(2) qy culpable neglig8nc8 in performing a lawful act, or an 

act requir F d by lav'; or 

(3) while perpetrating or attempting to pc;rpetrate an offense, 

other than those specifiad in ~rticle 119, diroctly affecting the 

person, 

is guilty of manslaughter and shall be punished aS3 court-martial may 

direct. 

Art. 121. Rape 

(a) Any person subject to this Code 'Nho p0rpetrates an act of 

sexual intercours€ with a female not his wife by force and without her 
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-e 
consant is guilty of rapG. Penetr.:Jtion, however slight, is sufficient 

to complete the crime. 

(b) Any person found guilty of rape shall be punished qy death 

or such other punishmont as a court-martial m3Y direct. 

Any person subj~ct to this Code who, with intent to deprive or 

defraud another of the use ~nd benefit of property or to appropriate 

t~3 same to his own use or the use of any person othar than the true 

o~rner, wrongfully takes, obtDins or withholds, by any moans whatever, 

from the possession of the tru2 o"mer or of any other person any money, 

personal property, or ~rticle of value of any kind, steals such property 

and is guilty of 13rceny, and shall be punished as a court-martj'ill may 

direct. 

Art. 123. Robbery 

Any person subject to t}1is Code who Nith intent to steal takes any 

thing of value, from the person or in the presence of another, ag3inst 

his Will, by meqns of force, or violence or fear of immediate or future 

injury to his person or property or the person or property of a relative 

or member of his family or of anyone in his company at the time of the 

robbery, is guilty of robbery and shsll be punished as a court-martial 

may direct. 

Art. 124. Forgery

ny person subject to this Code who with intent to defraud: 
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(1) falsely makes or alters any signatur~, or any port 

of an;y writing which would, if g.muine apparently impos8 Cl 

legAl liability on ~noth~r, or change his legAl right or 

liability to his prcjuMc8; or 

(2) utters, off0rs, issuas or tr2nsfers, with intant to 

defr='!ud, a forged writing, known by thE. offender to be a 

fo rg0d wri ting, 

is guilty of forgery and shall b0 punished as a court-martial may 

direct. 

Art. 125. Maiming 

tiny person subject to this Code who with intent to injure, dis­

figure or disab18, inflicts upon the person of another an injury which: 

(1) seriously disfigures his person by Clny mutilation thereof; 

or 

(2) destroys or disables :my m.::mber or organ of his body; or 

(3) s8riously diminishes his physical vigor ~ th0 injury of 

any member or organ, 

is guilty of maiming and shall be punished as 3 court-martiJl may direct. 

Art. 126. Sodomy 

(a) Any person subject to this Cole who engages in unnatural 

carnal copulation with artoth~r of the Sqme or opposite ~ex or with an 

animal is guilty of sodomy. Penetration, however slight, is sufficient 

to complete the crime. 

(b) Any person found guilty of sodomy sh.:'ll be punhhed as a 
j 

court-martial may nirect. 
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nrt. 127. Arson 

-e (a) u.ny person subjlJct to this Code who willfully and maliciously 

burns or sets on fir~ a dwellin~ in ir,hich there is et the time a human 

being, or any other structur-J, wC1ter creft, or movable, wherein to the 

know18dgo of the offender there j.s '3t the time 8 human being is guilty 

of aggrlvated arson and shall be punished 8S a court-m8rtial rn3y direct. 

(b) h.ny person subject to this Code who willfully and maliciously 

burns or sets fire to the property of another, except AS provided in 

subsection (a) of this Article, is guilty of simple 3rson a nd shall 

be punished as a court-m?rtial m8Y diroct. 

Art. 128. ~xtortion 

rlny person subject to this Code who communicates threats to 

another ,nth the intention thereqy to obtein anything of value or any 

acquit~ance, advantage, or immunity of any description je guilty of 

extortion and shall be punished as a court-martial may direct. 

Art. 129. Assault 

(a) Any person subject to this Code who attempts or offers ~~th 

unlawful force or violence to do bodily harm to another person, whether 

or not the attempt cr offer is consummated, is guilty of assault and 

shall be punished as a court-martic:l may direct. 

4_
 
( b) lmy p8rson subject to this Code who:
 

(1) commits an assault with a dangerous weapon or other means 

or force likely to produce death or grievous bodily harm; or 
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(2) commits an assault and intentionally inflicts gri8vous 

bodily h~rm with or without A weapon, 

is guilty of aggravated ass2ult and shall be punished as a court-

martial may direct. 

Art. 130. Perjury 

Any pLrson subj~ct to this Cod0 who jullfully and corruptly gives, 

upon a lawful opth or in Dny form allO':red by laoN to be substitukd for 

an oatn, in a judicial proceedinG or course of justice, any false 

testimony material to the issue or matter of inquiry is guilty of per­

jury and stall be punished as a court-martial may direct. 

Art. 131. Burglary 

~ny person subject to this Code who with intent to com~it an 

offense punishable under brticlG~119, through 129 inclusive, 

breaks and enters, in the night tima, the ~velling-house of another, 

is guilty of burg13ry and shall be punishGd as a court-martial may 

direct. 

Art. 132. Housebreaking 

.. 
r~ny person subject to this Code who unlm-fully enters the building 

or the structure of anoth;::r 1pith intent to commit a criminel offanse 

therein is guilty of housebreaki.ng and shall be punished as a court-

martial may direct. 

Art, 133 •. Frauds Against th3 Government 

(a) 1.ny p3rson subjDct to this Code vvho knowing it to be false 

or fraudulent:. 
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(1) makes any claim against the United states or any 

officer thereof; or 

(2) presents to any person in the civil or military 

service th8reof, for 8p~roval or payment, any claim against 

the United ,:,tf3tcs ~ or any officer tht=]r,cof; or 

(b) vVho for the purpose of obt::lining th2 approval, allowance, 

or payment of any claim against the United States or any officer 

thereof; 

(1) makes or uses any v~iting or other paper knowing 

the same to contain any fals~ or fraudulent statements; or 

(2) makes any oath to any fact or to any writing or 

other paper knowing such oath to be false; or
• 

(3) forges or counterfeits any signature upon aqr writing 

or other paper, or uses any such signature knowing the same 

to be forged or counterfeited; or 

(c) ',fuo, having charge, possession, custody, or control of 

any money or other property of the United states, furnished or in­

tended for the armed forces thereof, knowingly delivers to any 

person having authority to receive the same, any amount thereof 

.- less than that for which he receives a certificate or receipt; or 

(d) ~ho, being authorized to make or deliver any paper certifying 

the receipt of any property of the United ~t2t6S furnished or int3nded 

for the armed forces thereof, makes or delivers to any person such 

writing without having full knowledge of the truth of the statements 

therein contained and with intent to defraud the United states, shall 

upon conviction, be punished as a oourt~martiAl may directt 
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-e 
drt. 134. Conduct Unbecoming an Officer and Gentleman 

Any officer, cadet, or midshipman who is convicted of conduct 

unbecoming an officer and 8 gentleman shall be dismissed from the 

a rmed forces. 

Art. 135. G8ner31 ilrticle 

Thouf,h not specifically mcntion~d in this Code, all disorders 

and neglects to the prejudice of good order end disciplina in the 
• 

armed forces, all conduc~of a nature to bring discredit upon the.... 
armad forces, and crimes and off~nses not capital, of which persons 

subject to this Code may ba guilty, sr~ll be tak8n cognizance of 

by 2 general or sp8ciaJ. or summary court-rr.~rtial, according to the 

nature and degree of thd offensE, and punished at the discretion 

of such court. 
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[nirorm Code of ~'ilitary Justice 

Art. 136. Courts of Inquiry. 

(a, Courts cf insuiry to investigate any occurrence, event, 

transaction, or incident may be appointed by any person authorized to 

appoint a general court-martial or by any other person designated by the 

Secretary of the JJepartment concerned for that purpose livhether or not, 

the persons involved have requested such an inquiry. 

(b) A court of inquiry shall consist of three or more officers. 

Fer each court of inquiry the apIJointing authority shall also appoint 

counsel for the court. 

(C) Any person subject to this Code whose conduct shall be 

subject to inf}uiry shall be designated as a party. Any person subject 

to this Code or employed by the National Military Establishment "ho has a 

direct interest in the subject of in~uiry shall have the right to be 

designated as a party upon request to the court. Any person designated 

as a party shall be given due notice and shall have the right to be 

present, to be represent,ed by counsel, to crOlilS- examine livitnesses, and 

to introduce evidence. 

~dj ~embers of a court of inquiry may be challenged by a 

defendant, but only for cause stated to the court. 

(e) (1) The Counsel for the court shall administer to the members 

the followin~ oath: 

Il~ou, A.B., do swear (or affirm) that you will 'Vell and 

truly examine and inquire, according to the evidence, into 

the matter now before you without partiality, favor, affection, 

prejudice, or hope of reward, So help you Gpd," 
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(2) The president of the court sh~ll administer to the 

counsel	 for the court the following oath: 

"Yo~, A.B., do swear (or 3ffirm) that you w:"ll f3.ithfully 

and impartially perform the dut~es of counsel ~or the court. 

So help you God." 

(3) Reporters, . interpr~.tors, J.nd witnGRGea._8ball (Ie sworn 

as in courts-martial. 

(4) In case of affirIT~tion the closing sentence of adjuration 

will be omitted. 

(f) l'~itnesses may be summoned to appear and testify and be 

examined before courts of inCjuiry as pro',ideci for courts-martiaL Insofar 

as applicable, courts of inquiry shall follow the rules of evidence and 

procedure prescribed for courts-martial. 

(g) Courts of inquiry shall make findings of fact but sh)ll not 

express opinions or make reconw.endations unless required to do so by the 

appointing authority. 

(hi Each court of inquiry shall keep a record of its proceedings, 

which shall be authenticated by the signatures of the president 3nd counsel 

for the court 3nd for,\arded to the convening :luthority. In case the record 

can not be authenticated by the president and the counsel for the court, 

it shjll be signed by a rnember in lieu of the president and by 1nother member 

in lieu of the counsel for the court. 
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Uniform Code of Military ~ustice 

trt. 137. Authority to ;;,dminister Oaths and to Act as Not8.ry. 

(al The following persons on qctive duty in the armed forces shqll 

hjve authority to 'dminister oaths for the purposes of military administra­

tion, includin~ military justice, 'md sh III hwe the gener,31 powers of 3 

notary public :md of "j consul of the United St'1tes, in the perform.:m~e of 

all notariJl acts to be executed by members of Iny of the ,rmed forces 

wherever they Ifl2Y be, )nd by other persons subj ect to this Code outside 

the continental limits of the United St:ltes: 

(1) All judge :dvocates of the Army ,nd Air Force; 

(2) ,11 leg'Jl speci::llists of the t::w;y or CO.1st GU"ird; 

(3) ,~ll summ lry courts-martial; 

(4) All adjutants, assistant 3djutants, acting adjutants 

and personnel adjutJnts; 

(5) All cOffiffi'mding officers of the N.:1vy .,md CO)st GUJrd; and 

(6) Hll st-l£'f judr,e .:dvoc.qte:tnd legJl officers, and acting 

or 3ssistqnt st';ff judge '-l.dvoc·:1tes or leg'll officers. 

(b) The follov'Jinp persons on :lctivG duty in theumed forces 

sh311 hwe quthority to~dminister o::ths necessqry in the performmce 

of their duties: 

(1) The president, lRw member, tri,l counsel, and 3ssistant 

trial counsel of ,11 general ~nd speci;l courts-martial; 

,e (2) The president -l.nd the counsel for the court of ~ll 

courts of inr:uiry; 

(3) All officers designAted to take a deposition; 

(4) All persons det~iled to conduct an investigation; 
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(5) All recruiting officers; and 

(6) All other persons desi~nlted by regul~tions of the-e 
armed forces or by stJtute. 

(c) No fee of any ch lr3cter sh,ll be paid to or received by lilly 

person for the performince of 3ny not'ri31 act herein )uthorized, 

(d) The siR:mture without seal of Jny such person acting 3S 

notary, together with the title of his office, sh'111 be prima facie evidence 

of his Juthority. 
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Un;form Code of Militarv Justice 

-e Art. 138. DelegAtion by President. 

The President is ~uthorized to delegate any authority vested in 

a~.under tR~3 Code, and to provide for the subdelegqtion of any such 

3uthority • 

... 
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;ni\orm ~ of ~ilitary Justice 

,~rt. 139. Certain Articles of the Unif'orm Code of Military Justice-e to be Read or Explained. 

The Preamble to this Code, and Articles 1, 2, 3, 7, 9, 10, 12, 

13, 15, 25, 27, 31, 37, 38, 55, 77-135, 140, 141, and 142 shall be read or 

carefully explained to every enlisted person at the time of his entrance on 

active duty in any of the armed forces of the United States, or within six 

days thereafter and shall be read or explained once every six months to every 

enlisted person on active duty in the armed forces of the United States. 

A complete text of the vniform Code of kilitary Justice and of the Manual 

of ~~ilitary ~ustice shall be made aV3i13ble to any person on active duty in 

the armed forces of the United States, upon his request, for his personal 

examimtion . 

• 

-e 
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Uniform ~ode of Milit~ry Justice
 

Art. 140. Comolaints of ~·;rongs.
-e 
Any member of the armed forces 1dho believes himself wrongE;d by 

his cOITnnndinfS officer, 'md upon due 1pplication to such cOTrUnimder, is 

refused redress, may compl"in to the officer exercising gener:11 court­

marti~l jurisdiction over the officer ag~inst whom the compllint is mqde. 

Thlt officer sh:ll ex::.mine into s '<id compllint qnd take proper measures for 

~edressing the "rong comp11ined of; md he shJll, IS soon 3S possible, 

tr~nsmit to the Depqrtment concerned a true statement of such comp13int, 

with the proceedings had thereon. 
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Art. 141. Redress of Injuries to ~roperty. 

"~henever complaint is mC1de to any corrLTll'l.nding officer th3t willfull 

dam1ge h3s been done to the property of any person or thJt his property has 

been wrongfully tnken by members of the 2.rmed forces he shJll, subject to 

such regul-ltions as the Secretary of the Deputment In3.Y prescribe, convene 

a board to investig3te the compl'1int. The board sh3.11 consist of from one 

to three officers 3nd shall hdve, for the purpose of such investigation, 

power to summon ,dtnesses 'Ond examine them upon oath ~r ClffirmJtion, to 

receive depositions or other documentary evidence, and to assess the damages 

sustlined, not exceeding ~500, Jgcinst the responsible p~rtios. The 3ssess­

ment of d1In 1ges m,de by such b03rci sh:;ll bo subject to the :=tpprov31 of the 

commlnding officer, and in the i:lmount-lpproved by him sh~:ll be ch3rged 

3gClinst the PlY of the offenders. The order of such commmding officer 

directing ch1rges herein 3uthorized sh~ll be conclusive on any disbursing 

officer for the plyment by him to the injured pnties of the d3m1ges so 

assessed Jnd 'pproved. 

"here the offenders c'm not be '1scertJinad, but the org';lniz2.tion 

or det3chment to which they belon,,! is knmm, charges tot2.11ing the amount of 

dama~es assessed and apPT0ved stall be mnde in euoh propvrticn 36 may be deeme 

just upon the individu 11 members t',ereof \Tho 3re shown to hwe been 

present 3t the scene Jt the time the dam3ges compl_lined of were inflicted, 

as determined by the lpproved findings of the board. 
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