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The attached draft of the Uniform Code of Military Justice 

is a reorganization of the ~rticles which have been decided upon 

by the Committee on a Uniform C8de of Military Justice. Certain 

editorial chang8s have been made and, in order to pr~sent a complete 

Code, certain provisions have been included which have yet to receive 

approval. Among these provisions ere the following ~rticles or 
Sy{d) 

subsections: 4, 39, 46, 49(Q), 5l(b), ~, 66(g), 67(g), 68,b), 

73(a), 74(b), 75, 120, 138, 139, and 141. 

Certai n ~rticles of Wc..r and ,rticles for the Government 

of the Navy vmich have no place in a ccje 01 ~i1itary justice but 

which should continue to be law will either be transposcd or 

reenacted in the legislation for enactment of the Cod~. These 

~I 67 
i"rticles are D.S follov,s: ,tlGN A-and.4&; A.. W. 107-109, 112, 113, 

117-120. 
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Hevised Graft nrticle 1RESTRICTE1/7/49 

Lniforn COGe of 1:ilit3ry Justice 

Art. 1. Definitions. 

_e The follo'.inn; terms when used in this Code shall '. e construed 

in the sense indicated in this Hrticle, unless the context shoHs that 

a different sense is intended, namely: 

(1) "lJr-;partmentt' shdll be construed to refer, severally, 

to the IJep'rtment of the f\ rmy , the 1ep::irtment of the IJdvy, the 

lJe:;':':JartI'lent of the fdr force and, excej',t vEhen the Coast Guard if' 

o~erJtin!? JS 3 part of the ..avy, the Treasury Department. 

(2., 1I4rmed force shall be construed to refer, severally," 

to the ;,rmy, the I, iVY .includincs the L:irine Cor~s, the .·,ir l"orce, 

and, exce~ t 1.hen o;)er:lLin; .'.lS 3 part of the !.a.vy, the Coast Guard. 

(3) IIT;1e Jud?e ,\dvocate Gener31" shall be construed to refer 

seve~'311y, to the Jud!';e .-ie.VQcates General 0: the nrm::, ;~av~;, 

1nd rlir force, a d excert ,118n the Coast ~udrd is oper3tin~ 3S 

a part of the Lw;y, ti1e ';-er,eral Counsel of the 'l're3.sury LerJ.ntment. 

(4) "Officer" sh311 be construed to refer to d corunissioned 

officer includin 7 :1 commissioned '~3rrant officer. 

(5) "Superi0r officer '! sh811 be construed to refer to an 

officer sUI_,erior in rank or cOIrJTl3nd. 

(6) "V,det" shall be construed to refer to a c,det of the 

i..Inited St..ltE;S 1'ilit1ry ·.c3ciem:',' or ,.,f the LTnited Stltes Coast ""uara 

AC<:ldeF.y. 

(7, "2nlisted pe:cson" shc\ll be construed to refer to 3ny 

?erson ' 1'10 is servin~ i~ 11". enlisted grade in ~ny ar~~d force. 

(8) "ri.ccuser" sh311 be construed to re.L'er to the person 

1,11'10 si;:;nsind SW81rs to tl16 chCjr.a,es and to any other person 
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Revised Draft Proposed hrticle 1 
1/7/49 

-2

who th~ prosecution of the accusep. 

(9) "Militar;y" shall be construed to refer to any or all of 

the ar~d forces. 

~~nine ::n:::.ffidSCUline gender shdll be construed':o 
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Revised Dr3.ft Proposed Article 2 
1/7/49 Page 1 

-e Art. 2. Persons SUb,iect to the Code 

The follovdnK persons dre subject to this ~'~~~.""J,il:liiiloj~Code: 

(1) All persons belonging to 3. regular component of the 

armed forces, including those awaitinu; disch-3rge after expintion 

of their terms of enlist~ent; 311 volunteers and inductees, from 

the dates of their muster or Dcceptance into the -3rmed forces of 

the United States; i.ind all other persons 18Hfully called, dr:l.fted, 

or ordered into, or to duty in or for training in, the armed forces, 

froB the dates they are required by the terms of the call, draft, 

or order to obey the same; 

(2) Cddets, nvi 1tion Cadets and 1~idshipmen 

(3) Reserve personnel "ho are voluntJ.rily on inJctive duty 

training authorized by written orders; I 
" 

......... '--ALlC....
o_ffiDonent of the~ 'l; 
force 

in t! ey served; 

(5) I\'embers of the Fleet Reserve and Fleet LJrine Corps Reserve; 

(6) ,,11 pel'sons in custody of the ~rmed forces serving a 

sentence imposed by ) cuurt-marti31; 

(7) ?ersonnel of the CO.:lstmd Ceodetic Survey, Public Health 

Service, ~nd other or~)nizJtions, I,hen serving with the armed forces 

of the Gnited States; 

(8) Prisoners of Vi'U in custody of the armed forces; 

(9) ~ll persons serving with, employed by, occomp3nying, 

RESTRICTED
 



RESTRICTED
 
Revised Dr1ft Proposed Article 2 
1/7/49 

-2

or under the superVlSlon of the armed forces vfithout the continental 

limits 0: the Un~ ~t)t s ,qrl· I he following territories ( 

p3rt of A18ska east of 10ngituc5 one hundred 1nd seventy-two degrees 

west, the Caml ZOEe, the m.Jin group of the H .vJ3iian Is1<:lnds, 

~nd .-----
(11) All persons within ::in ar5d leJsed by thE; United St3.tes 

~hich is under the control of the Secretary of 

which is ,,~ithout the continent "\1 lirnits of the 

the h\t p3rt of Al~sk3 edst of longitude 

one hundred and seventy-tvvo degrees ,,;est, the Csrul Zone, the ffi3in 

group of the ,. \Viaii'1n Is13nds, Puerto dico, and the Virgin Islcmds. 
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Pro~osed ~rticle 3
1/7/49 rage 1 

-e 
Cniforrn Code of Military Justice
 

Art. 3. JurisQiction to Try Certain PersAnnel
 

(a) Reserve personnel of the armed forces who are charged with 

hClvinl!. committed, ",hile in a status in l;lhich they are subject to this Code, 

any offense against this Code may be ret3ined in such statu or, whether or 

not such status has terminated, placed in an active duty statu~ for 

disciplinary action, viithout their consent, but not for a longer period of 

time tha.n m3Y be required for such action. WcotJ;;d.~g in Lids par Bgl"etf'h 

~ 
Qnited States~ O~ Ar~i61 ef Code. 

(b) All persons discharged from t~e armed forces subsequently 

charged ".ith having fr1udulently obtained said disch3rge shall be subject 

to tri'3l by court-marti3l on said chdrge and shall be subject to tnis 

code while in the custody of the armed forces for such trial. Upon 

conviction of said charge they shall be subject to tri~l by court-m3rtial 

for 311 offenses under this code committed prior to the fraudulent 

discharge. 

(c) Any person vlho h1S deserted from the .Hmed forces sh3ll 

not be relieved from amenability to the jurisdiction of this code by 

virtue of a sep3ration from any subsequent period of service. 

RESTRICTED 



RESTRICTED Revi sed Draft Proposed Article 
1/7/49 Page 1 

U~iforQ Code of Military Justice .e 
(a)	 fficer, disDissed by order of tt.e President, 

court-nartial; sotting 

for tn, under oath, tha~as been wrongfully dis@issed~ tho Preside~t 

~ as soon as practicable cC'·•. ·"I\'"'1 a general court-pa.rtial~~__~ __ 

try such officer on the charges on which he was disnissed. A court

Darti~l so conveneQ shall have jurisdictio~ to try the disnissed 

officor on such char6es~. ~nd he shall be held to have waived the 

right to plead cmy Ste.tute of 1i::1i tations apl:Jlicable to the offenses 

..d th \·,hich he is charged.. The court-oartial flay, as part of its 

sente~ce, adjudge th8 affiroa~ce of the disoissal. but if the sentence 

adjUdged, as 

• 
officer was a =:lenDer sh:111 ,substitute for the disl~dssal orc.ered by 

the President, a foro of discharge authorized for aclninistrativG 

issuance. 

(b) If the President fails to convene a general court-oartial 

within six Donths froG the presentation of an application for trial 

under this 

of which the officer was a Deober shall substitute for the disnissal 

ordered by the Prosident a foro of discharge authorized for 

adoinistrative issuance. 
-e	 

~.A\ et- I f tJ' rf, U"'" • .n._ 
(c) ".There a. discharge is substituted for a disDissalAunder 

the authority of this article, tho PresiQent)alo~e nay r8appoi~t 
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R0Vi sed Draft Proposed article 4 
1/7/49 

- :3 

.( the officer in the sace Ga~n8r as provided in Art. 75 • 

(d) ·;!ho~ a~ officer is discharg9c"", fro::l any aroed force by 

e.d.ninistrntive RC'cio1'"l, or whe" he is d.ropped frO::l th~rolls by order of 

the Presidont, there shall not be a right to trial under this article. 
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Revised Dnft Proposed Article 5 
1/7/49 P3ge 1 

~n~fo~~ ~ode of Military Justice 

\rt.5. Territori-31 ADplicability of this Code 

This Code shall be applicable in all places. 

, 
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Revised Draft Proposed rlrticle 6
1/7/49 Page 1 

l'niforrr Code of ilitary Justice
 

Art. 6. Judge Advocates and. Le,£7al Officers.
 
~e 

(3) All judge advocates of the Army and ·l.ir Force and allb'-· 
spec~lists of the NdVY an~~3~~JsJl3:;le~ ari~'1ed as presf~r.....i_..... 

The Judge Advocate General£ the arm;;;r~;;e-r(Jt1hi~areI:lembers after 

appropriate consultatio~f with commdnd~ ~a~~~hey may serv~ and 

The Jud~e Advocate General or senior me~bers of his st3ff shall make 

frequent insj:.ectio na in the field. in supervision of the pdministration of 

military justice. 

(t) Convening authori~ies shall at all times co~nunicate directly 

vith their staff judrye aGVOcat8s or legal officers in matters relating to the 

administration of mil.it3ry ;iusti~e; and the stdff judge 3.dvocate or legal 

officer of any cOflun.:wd is aut"orized to communicate directly with the staff 

judge advo~ate o~' legal officer of C'l s 11perior or subordinate command, or 

with The Judge ~dvocate General. 

(c) 1\0 person Fho has acted as member, law officer, trial counsel, 

assistant trial counsel) defense counsel, assistant defense counselor 

investigating officer in any case shall subsequently act as a staff judge 

advocate or legal officer to any reviewing authority upon the same case. 

J.. 0' l 
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Revised Draft Proposed 4rticle 7 
1/7/4.9 Page 1 

_~rt. 7. n.pprehension. 

(a) _'..pprehension is the t3.lcing into custody of a person. 

(b) Any person authorized under regU12tion~the 
forces to apprehend persons subject to this Code may do so upon 

reasonable belief that an oLense hos been committed and thu t the 

person apprehended committed it. 

(c) All officers, warrant officers, petty officers, and 

noncommissio ,~d Qfficers sh~ll have authority to quell all quarrels, 

frays, and disorders among persons suoject to this Code and to apprehend 

persons subject to this C0de who t~ke par~ in the same. 
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Revi sed Draft	 Proposed 4rticle 8 

Page 11/7/49 

Uniform Code of Military Justice 

_.rt.8. l,pprehension of Deserters. 

It shall be lal:Jful for any civil officer having authority to 

apprehend offenders under the laws of the United stutes or of any 

state, Distri.ct, or sion of the United states summarily to 

apprehend a des~rt0r" from the urmed forces of the United States and 

deliver him into the custody of thE, armed forces of the Uni.ted states • 

•
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Revised Draft Proposed ~rticle 9 
1/7/49 Puge 1 

Uniform Code of !.iili tary Justice 

.. rt. 9 • Imposition of Restraint. 

(u.) ..~rrest is the restraint of a person by an order directing 

him to rem~in within certain specified limits not imposed us a 

punishment for an offense. Confinement is the physic~l restraint of 

Uo person. 

(b) An enlisted pers)n may be ordered into arrest o~ confinement 

by aLo/0fficcr by an order delivered in person or through other persons 

subject to this Code. .~ cowmanding officer m~warrant, 
potty, or noncomnissioned officers el>\il;h3I i by to order enlisted persons 

of his cownand or subject to his authority into arrest or confinEment. 

c:<
(c)	 An officer, a warrant officer, or civilian subject to this 

J\ 
Code may bo ordered into ~rrest or confinement only by a comrr.anding 

officer to whose authority he is subject, by an order delivered in 

peroon or ~~ther offic"rl The authority to order such
 

persons into arrest or confinement ml~ nJt be delcg~tod.
 

(d) No pvrson shall be ordered into 2rrest or confinement
 

exce~t for 2robable cause.
 

(e) N)thing in this .lrticle shi.J.ll be construed to limit the 

authority of persons authorized to apprehend offenders to secure 

the custody of an alleged offGnd~r until proper authority m~y be 

notified. 
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1/7/49 Page 1 

Uniform Code ,)f Mi li tary Justice 

Hrt. 10. Restraint of Persons Ch&rged with Offenses. 

Any person subject to this Code charged with a serious offenso 

und0r this Code shall be ordered into arrest or confinement, as cir

cumstances may require; but when Ch~rged~a~~~&~ off?nsc,only 

such pers0ns shall not ordinarily be placed in confinon~nt. 

any person subject to thi s Code is placed in arrest or conf" eme!1t1 Jl"'ot'" -N'+YI I
.;ii/{ -16 ,-,...Ill., ~.~ <:,-f' -r!.L 5.jPCC'/,C w'On'l V' "vhI;" h~ /1 4CCtlS'.cI A-

ir.~ediQt~ steps . bo t~ke~to try _ or to dismiss 
hll'/\ . 

the ch~rges ~nd release him. 
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Revised Drc:..ft Praposed ~rticle 11 
1/7/49 PaS8 1 

Unif~rm Cvd e of .~ili tary Justice 

~rto 11. Reports ~nd Receiving of Prisoners. 

(a) No provost marsh~l, co~~'nder of a gUQrd, or master at 

arms shall refuse to receive or keep ~ny prisoner cownitted to his 

ch~rgc by ~n officer of the ~rmod forces, ~hen the committing officer 

furnishes Q stQtement, signed by him, uf the offens~ charged against 

tr.e prisoner. 

(b) Every cOJTlJTl'lndl;r of Cl. gUQrd or m'lstt>r at '.ums to 'iihose 

ch~rgc ~ prisoTier is committed sh~ll within twenty-four hours after 

such cOITJTlitment, or as soon ~s he is relieved from guard, report to 

tho comJ.landing officer tho name of such prisoner; the offt:.nsl, charged 

against him, Qnd the name of the person who ord0red or authorized 

tho commitnent. 
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Revised Draft 
Pruposed rticle 121/7/l19 
Page 1 

No menber of tile armed forces ~f the United States shall be 

placed in confLlement in immediate association with enemy prisoners 

or other foreisn nationals not members of the armed forces of the 

United states. 
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R6viscd Dr~ft ~roposed Article 13 
1/7/49 Page 1 

Uniform Lode of Militqry Justice 
~=..;...:;._ -- _ ------"'- --

Art. 13. Punishment Prohibited Before Trial.

Subjec:' to the provisions of Article 57, no person, Hhilc being 

held for tri~l or the results of triil, shlll be subjected to punishment 

or pemlty upon the ch1l'ges pending 'lg'}inst him, nor shJll the rcstr.Jint or 

confinement imposed UpOil him be 'my more rigorous th:J.n the circumstances 

require to insure his p~esenc~but he may be subject .to punishment mbt;6iii1iR 

during such period for minor infractions of discipline. 
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Revised Draft Proposed Article 14 
1/7/49 P1ge 1 

1.:niform Code of l'iJ.-it:1ry Justice 

.rt. 14. Delivery of Cffenders to Civil Authorities. 

(3) tTnder such regul1tions as the Secret'3.ry of the Depwtf!1.ent 

••••_ Pl-jy prescribe, r; member of the :1rmed forces 3ccused of 'in 

offense qg3in5t civil :uthority miY be delivered, upon request, to the 

civil 3uthority for tri,ll. 

(b) "hen C:e=I.~_very li...'1.der this rtrticle is mJde to i::.ny civil guthor)· 

of 1 person undergoing sentsnce of a court~jrti~l, such delivery, if 

fol1m'!ed by conviction in 3 civil tribun ;1, sh'lll be held to interrupt 

the eXGCutioll of the court-m'Htial, And the offender.-f. 

Sh~ctu custodY~ h~ving lnswered to the civil v 
3uthoritiss for his offense, for the completion of the sqid court-mHtiJl 

sentence 
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Revised Dr8ft Proposed ,nticle 15 
1/7/49 P3.gc 1 

Art.	 15. Corunandng Off).cer' s Nonjudici:J.1 Punishment. 

(a) l;nder such regul'ltions J.S the Pr8sic~ent FUy prescribe eny 

comm~ndinp, officer mlY, in 1cdition to or in lieu of qdmonition or reprimqnd, 

impose one of the follmring Liiscip1inRry punishments for minor offenses 

without the interv8nti('·n of ;) court-marti11 

(1)	 Upc.n officers ",nd vnrrant officers of his comm1na: 

('\) \Withholding of privileges for .J. period not to 
~ 

exceed h'/O consecutive weeks; or 

(B) restriction to cert3in specifi~d liwits, with or 

vii thout sllspension from duty, for 1 p~riod not to exceed two 

consecutive \iee~~S; or 

(c) forfeiture of one-hJlf of his p~y per month for a 

period not exceeQinp, three ~onths providing such forfeiture 

is :Lrnposed bJ .qn officer (;xercisin~ general court-rrl<'lrtb.l 

jurisdiction. 

(2)	 Upon other mili t )ry personnel of his comm.md: 

(A) withholding of privileges for 1 period not to 

exceed tvw consecutive weeks; or 

(B) restriction to certain specified limits, with or 

\vithout suspension from Guty, for '\ period not to exceed 

t'no consecutivo \Iocks; or 

(C) extra c.i.uti·:;s for c'. period not to exceed tno 

conc:ecutive ".,reeks ,'lnd not to 0xceecl two hours per day, 

holidays includec; or 

(D)	 rec~uction to next inferior grade if the grade_ 
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equivalent or lower command; or 

(E) confinement for a period not to exceed seven con

sGcutive cays; or 

(r: ~onfinement on bread anc.: water or diminished rations 

for a p"" ,'iod not to exceed five consecutive days; or 

(c· forfeiture of one-half of his pay for a period not 

exceedi"1'. one T'lonth, providing such forfeiture is imposed 

by an oE/icer ex.ercising specia~ cour(,,martial jurisdictiol:' 
'I 'J ').- ~A.1Jj/VJ ! f.) 

(b) The punisrJnents atlthori1ed by this article may be limited 
lA ft+ :/ '11 ~ J 1 b-f_. / 

further for anyone of the armed forces, or f~~ny class o~ commanding 

officersj of any of the De artment 
~" v-concerned .~~ 'lJl-"'JYl~""""'" 

for minor offenses, impose on 

ani t of \";hich he is in charge, such of the 

imposed by commanding officers as the Secretary 

f the D~rartment concerned may by regulation specifically prescribe. 

(d) A person punished under authority of this Article, who 

deems his punishment unjust or dis~tionate to the offense, may through 

the proper channel, a>peal to the neAt ,superior authority. The appeal shall 

be promptly forv'arded and decided but the person punished may in tne mean

time be re:uired to undergo the punishment adjudged, The commanding officer 

who imposes the punishment, his suc essor in cornrr,and, and superior aU~hority 

shall h.:we Po\'ll~ any part or amount of the; punishment and to restore 

all ri~hts, privileges, and property affected. 

(e) The imposition and enforcement of disciplinary punishment unde: 

authority of this article for any act or omission.shall not be a bar to trial 

by court-martial for a serious crime or offense grollving out of the same act 
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or omission, and not p~opGrly punishable under this article; but ths fact tha

disciplinary punish~ent has been enforced may be shown by the accused upon 

trLd, 3nd ,,·.hen 80 ShOW~l shall be considered in determining the measure of 

punisruuGnt to be adjudged in the event of a finding of guilty. 
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.'~rt. 16. Courts ..Mart:"sl Cl::.f.sified.
 

There shall t<o Hl:':'ee kinds of courts-martial in each of the
 

armed forc3s, naw~ly,
 

(1) Ger,,6:'al courts ..mo.rtial, which shall consist of any 

~a..i. 
number of %3r;·;:J.::.:'s not less than five; . 

S':L;: ""1. CJLl~ ts-martial, which shall consist of any 

number of m.~n,j,'rs not less than three; and 

(3) Sum~~ry courts-m~rtiul, which shall consist of one 

officer. 

J 
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uniform Code of J'ilit:uy Justice
 

Art. 17. Jurisdiction c~ Co~rts-Martial in General.
 

(a) Each mn10d force sh-111 hlVe court-martial jurisdiction 

• rVlfnlJlII ~ver 311 ~.tf~~ect to this 

Code. The exe~Wo[ r~~o~r ~her pers0t/s ShAll be 
A 

in Qccord1nce the President. 

th1t by the officer 

with 3uthority to court-m~rti~l for the conroAnd which 

held the tri 11, v,here such reviev, is required under the pro is ions of 

Code, sh111 be ~ried out :1ttl :rmed force of 1'hich the q cused is ) 

member. 
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Art. 18. Jurisdiction of GenerJ1 LOLrts4:artid1. 

Subject to ,-\.rtic1e 17, c;ener·l1 courts-marti'Jl s1311 D..:lVe juris

dict,ioil to try persor10 sLibject to this Code for 3n;)' offerise flklde 

punishable by this Cod~ 'md may.>under such limita tions .JS the President 

Jn3Y prescrib:;adjud"e any:'unisrurent not l'orbidden by this Code. General 

courts-f,larti 31 sha:_1 ;lso h3ve jurisdiction to try an~' person l!ho Ly 

the law 01' I'ar is subject to trLLl.. by a military tribunal 

adjud~e an;,; unishment pei,'mitted by tile 1'1 , of war. 
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UniforJil Code of r.ilitarv Justice------ . 

Subject to Article 17, slJeci3l courts-martial shalJ w.ve jurio

dictjon to try persons subject to this Code for any non-capital offense 

made punishable by this Cod~ and..>under such regulations as M'l' 'Be 

~EH?;~ thffreSi~,\l;~;~~al olfenses. Special courts

martjal maJ~under such limitations as the President may prescribe~ 

adjudge any punishment not forbidden by this Code except death, 

dishonorable discharge or dismissal, confinement in excess of six monthb, 

hard labor 1ithout confine@ent in excess of three months, forfeiture 

of PQY exceedin~ two-thirds pay per month, or forfeiture of pay for a 

period exceeding six months. h bad conduct discharge shall not be 

adjudged unless a complete record of the proceedings and testimony 

before the co~rt has been ~ade. 
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Lniform Code of Militarv Justice----- -- - ------"

Art. 20. Jurisdiction of Summary Courts~~artial. 

Subject to Article 17, suw~ry courts-martial shall have juris
• 

diction to try persons subject to this Code except officers, warrant 

ufficers, cadets, aviation cadets, and midshipmen ~~~-H~~~~~~, 

for any non-capital 

martial. ~ here such objection is made by the accused, trial shall be 

ord~red by special or general court-martial, as may be appropriate. 

Summary courts-martial may~under such limitations as the President may 

prescribe adjudge any p~lishment not forbidden ty this Code except death, 

dismissal, discharge, confine~ent in excess of one mont~hard labor with

ovt confin~nent in excess of 45 days, restriction to certain specified 

limits in excess of tFO months, or forfeiture of pay in excess of two-

thirds of one months's pay. 

I I 
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Dniform Code of Military Justice 

'nt. 21. Jurisdiction of Courts-Martial. Jurisdiction not Exclusive. 

The provisions of this Code conferring jurisdiction upon 

courts-martial sh311 not be construed as depriving military commissions, 

provost courts, or other military tribunals of concurrent jurisdiction 

in respect of offenders or offenses that Ly statute or by the law of 

war may be tried by such military commissions, provost courts, or other 

military tribunals. 

-e
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Uni~Qrm Code of ¥ilitar~ Justice 

Art. 22, Appointmect uf General Courts-Martial. 

(a) General courts-martial may be appointed by 

(1) The President of the United States; 

(2) The Secretary of a Dep3.rtrr.ent; 

(3) The commanding officer of a Territorial Department, 

an :.>.rm;y ''}roup, an Army. an r-l.rmy Corps, a division, a separate 

brigade, or a cor::-esponding unit of the Army; 

(4) The Commander in Chief of a Fleet; the commanding 

officer of a naval station or larger shore activity of the Navy 

beyond the continental limits of the Ui!ited States; 

(5) The commanding officer of an Air Command, an .\ir 

¥orce) an air division, or a separate wing of the Air lorce; 

(6) Such other commanding officers as may be designated 

by the Secretary of a Department; 

(7) Any other corrrna~ding officer in any of the armed 

forces when empo1Ne::-ed by the Fresident. , 

officer ~~ ~;;:-~~~~~~;;------

sho.ll b'e-3.pp'"'inted'· by supi::ri:::r ' c"I!lpetent ·... uth,Jrity and I!lay' in any case 

1". 1"".... deemed de,irableJ.; ~l 
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Unifor~ Code of Military Justice
 

Art. 23. Appointoe~t of Special Courts-Martial.
 

(a) Special courts-oartial may by - 

(1) Any person who oint a general court-warti~l; 

(2) The ficer of a district, garrison, 

fort, camp, statio"!, or other place where QeDbers of the .-I.roy 

or Air E'orce arG on duty; 

(3) The coow:l.llcling officer of a brigade, regil:18'1'1 t, 

detached battalion, or corrESponding UT'l.i t of the Army; 

(4) The co~~anding officer of a wing, group, or separate 

squadron of the Air Force; 

(5) The com~an~ing officer of any naval or Coast Guard 

vessel, shipyard, bas3, or station; or of any marine brigade, 

regioe'l'1t or oarracks; 

(6) The cODcanding officer of any soparate or detached 

coo~and or group of detached units of any of the arDed forces 

placed under a si""gle comw.nder for this i·urpose; or 

(7) The cornr.-.anding officer or officer in charge of any 

other coooand when eopowered by 

(b) iVhen any such officer 
~ 

L~ the ' the court shall be
 

and cay in any case be n.pt'ointed by
appointed
 

authori t;)T
 when llj< 'l<~ lab e~eened~r · 
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Unifor~ Code of Military Justice
 

Art. 24. Appoi~tBent of SW10arx Courts-Martial.
 

(a) S~Jcary courts-oartial Day be appointed by - 

(1) .d.ny persoT'l. who ~.lay appoint a general or special 

court-o<:lrtial; 

(2) The coocanding officer of a detached coopany, or 

other detachnent of the 4roy-; or 

(3) The cor::.oanding officer of a detached squadron or 

other detachDe~t of th9 ~r Force. 
{)\'\

(~1 When but one officer is present with a cODoa~d or detach

oent he shall be the sU[1~ary court_~artial of that comoand or detachoent 

and shall hear and deteroine all suooary court-oartial cases brought before 

hiD. ourts-oartial Day, however, be appointed in any case by 

superior au hority when deeoed desirable~~,~~~~~__ 

" 
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Un ifon! Code of rv:ili t3.ry Justice. 

~rt. 25. vllio M~y Ser7e on Courts-Nnrtial. 

(a) (xu::miss i 2nsa 61 ii~s. A'I'lY officer 0'1. active duty in 

tt.o nruod forces sho.ll be co:-:petent to serve on £.11 courts-r.i£.rtin.l 

for tho trinl of D.T1.Y persons "rho LW;Y lnwfully be ·orought before 

such courts for trial. 

(b) 1.~t OHicers. .b.ny warrant office!' on active duty 

in the aroed forces shall be cOLlpetC'I'lt to serve O'l'l general and 

special courts-~artial for the trial of any persons, other than 

officers, ,·,ho nay lp-wfully be brought before such courts for trial. 

(c) ~~~~~~~~~.~s. Any eT1.listcd person on active duty 

in the arued forces who is not a ~enbGr of the Sar:le unit as the 

accused shall be coopotent to serve on general and special courts

oartial for the trial of any enlisted person~o oa vi 
brought before such courts for trial, but he shall be appointed as 

a Deober of a court only if, prior to the convening of such court, 

the accused has requested i'l'l writing that enlisted persons serve 

on it. After such a request, no o'l'llisted person shall be tried by 

a general or special ccurt-oartial the oeubership of which does not 

include enlisted persons in a n~~ber cooprising at least one-third 

of the total oe~bership of less coopetent enliste~ 

persons cannot be obtained nl conditions or oilitary 

e exigencies. IVhere such persons cannot be obtained, the court oay be 

conveneu and the trial held without theD, but the convening authority
 

shall L1&e a detailed '",ri tte'l'l stateclo'rlt, to be appended to the record, p,UJlIVm~,./
 

why they could 'I'lot be obtained.
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For tho Ilurposes of this subsocti OTl, tho ,,,rord "unl til shall 

cean any rogularly organized body as defined by the Secretary of 

tho DopartDent but i]"l no-ense shallAit be a body larger 
_ ~. ~J 

An 

'" ~ -.:r 
~ v 

tha1"\ a conpany, (-1;, - squ8.dron, or a ship 1 s crew, or than n 

corrospondi~g~t~ 1\ 
(d) ",--Qualificati on.s "f' T~' VUU-.L \) 0"

(1) When it can be avoided, no person in the armed 

forces shall be tried by a court-partial any Denber of which 

is jU'rlior to hiD in rank or grade. 

~ /When appointing courtp-oartial, the convening 

authori t:' shall detail o.s senDers thereof such persons as, 

in his opinion, are best qualified for the duty by reason 

of e.g°, educo.tion, training, experience, length of service, 

and judicial t8operaoont. ~o perscn shall be oligible to 

sit as a nember of a genoral or special court-Dartial when 

he is the aCOllser or a witness for the prosecu~ion or has acted 

as counsel in the saoe case.investigat~fficeror as 
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Art. 26. Law Officer of General Courts-Martial 

(a) The authority appointi~g a general court-martial shall 

d.etail as law officer there a~ officer who is a member of the bar 

of a Federal court or of the highest court of a state of the U~ited 

States a~d who is certified to be qualified for such detail by the 

Judge Advocate General of the armed force of which he is a member. 

hO person shall be eligible to act as law officer i~ a case when he is 
) 

the accuser or a 11/1 t"1ess for the prosecution or has acted as iTwestigating 

officer or as counsel in the same case. 

(b) The law officer shall not consult with the court except in 

~ 
sessio~ 'ttM" shall he vote with the cour LX.. - -J....j- /fJ.fi- te

°P9~ A 

J" ~ 

~ ~.~~JDS 

~~~~~n) 
It.' '1 J .H 
l' . . ~ r.' .trI't.J- 0..... 

~Mt>- ~~U 

'6~~~~ . ~. We 

I 
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Uniform Code of Military Justice
 

Art. 27. Appointment of Trial Counsel and Defe~se Counsel.
 

(a) For each general and special court-martial the authority 

convening the court shall appoint a trial counsel and a defense 

counsel, together with such assistants as he deems necessary or 

appropriate. ~o person who law 

officer, or court member in ounsel, assist 
.	 , 

I , 

ant trial counsel, ~efense counsel, or assistant defense counsel in the 

same case. 9 actl~o ~/Olb.;P 1tbP"¥C>e~ ~l 
the same case ~ 00the defense, nor shall 

defense act subsequently in the same case prosecu

tiol'! • 

(b) Any person who is appointed as trial counselor defense 

counsel in the case of a general court-martial shall be .. ~ 

(1)	 a judge advocate of the Army or the _4.ir Force(o: ,; 

( ) a legal specialist of the Navy or Coast Guard, or V 

() a person who is a member of the bar o~~ 

Federal court or of the highest court of a State~ 

(2) certified as competent to perform such duties by the 

Judgo Advooate General of the-armed force of which he is a member. 

(c)	 In the case of a special court-martial - 

(1) If the trial co~el is certified as co~petent to 

"\'\..- 
act as co~el before a general court-martial by the Judge 

Advocate General of the armed force of which he is a member, 
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'l'-
th3 defense cousel shall be a person sioilarly certified; 

and 

(2) If the trial counsel is a judge advocate, or a legal 

specialist, or a oember of the bar of a Federal Court or the 

highest court of a State, the defense counsel shall be one ~ 

~Qt~r of the for3going. 
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Uniform Code of Military Justice
 

Art. 28. Appointment of Reporters and Interpreters.
 

Under such regulations as
 

may prescribe, the mili tary 

commission or a court of inquiry'shall have power to appoint a reporter, 

who shall record the proceedings of and testimony taken hefore such 

court or commission. Under like regulations the PI~~=-~ 

court-martial or military commission, or court of inquiry·~..~-

~J:::cmr.t::::b. may appoint an interpreter, who shall interpret for
 

the court or commission.
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Art. 29. Absent and Additional Members. 
/I 

(a) No member of a sp ial or general court-m~rtial shall be 

absent or excused after the accused has been arraigned except for physical 

disability or as a result of a challenge or by order of the convening 

authority for ~ood cause. o 
1it:L 

(b) ~.henever 3 general court-mE.rtial is reduced below n:ve-.. 
/)IJ.AJ_,,~~,,~~	 I 

~~the tri81 shall not proceea unless the convenin authority 
vtV=

noV" members sufficiGnt in nwnber to provide not less than ~ 

uch neH members subject ~o challenge en s new 

members have been sv.'orn, the tri31 may proceed after the recorded....
testimony of each \\'itnt;ss prl,viously examin5d b~s been read in open session. 
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_~Jn_il_nC?-rm _Co_d e .of lIilita r..;y -,,"J..;.;u;,::.s...:,t;,::.i..;.;c-,,-e 

\rt. 30. Charges 3nd Specifications. Ai .oj 

(a) Ch3rges 2nd specific3tions~~ sign~d by a person 

subject to tnis Code under officer of tILe armed f'o:;:,ces 

authorized to administer Oc.lths ·md 

(1) thdt the signer has person31 knowledge of, or has 

investi£:atGd, the motters set forth therein, and 

(2, th)t Ule same He true in fact to the best of his 

knmdtdge ::Ind telief. 

(b J Upon the preferring of ch3rges, the proper authority shall 

t1ke immedi3tc steps to determine wh~t disr-osition should be mAde thereof 

in the interest of justice 2nd discipliney 3nc the person ctccused sh~ll 

be informed of the ch3rges 3~~inst him 3S soon as practicable. 
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Uniform Code of Milit:J.rY justice 

J~rt. 31. ComT)Ulsory Self-Incrimimtion Prohibited. 

(a) No person subject to t;is Code shall compel any person to 

incriminate himself or to ,:mswer 3ny question the '3nSVler to which may 

tend to incrimin~te him" 

(b) No person subject to this Code sh11~ interrogate, or request 
..... 

~ny st~tement from, 3n 2ccused or 3 person suspected of qn offense without 

first informing, him of the niture of the accus3tion gnd advising h~~ th3t 

he does not h,ve to mJke sny stltement Jt all regarding the offense of 

~!hich h8 is 'lccused or being investigated .md th3.t ::ny statement [ldde by 

him may be used 3S evidence 19qinst him in q tri~l by court-m3rti~1. 

(C) ~st~te@ent obtJined from any person in -~~~nOf~~is 
~ J?~,' YArticle or b:' lny j~ nvful",induce lent from Any person sh \11 be rGceivedx

~~ 
in evidence :.lgainst S>l!tt1I Pe!~ in J trhl by court...mJrti31. 

(d, }{o person SU~ject to this Code shall coyel any person 

to m3ke a stJtement or prod~ce evidence before or for use before 3ny 
l 

milit3ry tribunJl statem,ent or evidence'is not he (' 
( 

issue and I:l1Y tend to de!Sr3di'~ him, 

l 

RESTRICTED
 



RESTRICTED
 
Revised DrIft Proposed Article 32 
1/7/49 Page 1 

lmj form Code of Militar;T Justice 

."rt. 32. Investi~ation. 

(n) l.o ch.:uge or specific:.tion sh3l1 be referred to -; gener31 

court-m3rti11 for tri,l until a thorough 'HId imp~rti"l investigi'ltion of p.ll 

the ID:tters set forth therein ho,s been mqde. This investig1.tion sh,ll 

include inquiries 1S to the truth of tno m-ttor set forth in ths chdrgE:s,~ 
'J 

form of chxrges, "1nd ......a"t dis:Josit~n 01 t......D~_C.A:C!iiil2:1iii.S~~ in tD.e 

interest of justice 1nd discipline. 

(b) ThE: l.ccused shill be 'dvised of the charges ~g3inst hL~ and 

sh::ll be p.srmitted, "pon his miD rc.quest, to be represented at such inves

tiGltion by civili ~n counsel if provided b;'i him, 01' milit ;r~' counsGl of 

his ovm selection if such co 'illS 01 be r6.~son3bly 1vaiL~tle, or by counsel 

nppointJd oy the officer exercising gener'll court-m.-lrti:l jurisdiction 

over the cOJfID3nd. At such investigJtion full opportunity shJll be giv6n 

to the accused to cross-ex':Imim: ~litnessE;s'g \inst him if they 'ire :::v3.ilable 

3nd to present 3nJo thing he m1Y desire in his ov,n ber131f, either in defense 

or mitig3.tion, lnd the invGstig3.ting officer sh~ll 6xamine~vail.'1ble 

vJitnesses reL1uestc.d b:: th'j 'lccused. If the clnrges Br(. forW'.:.rded after 

such investig3tion, they sh311 be 8ccompdnied by" stp.tement of the 

subst:lnce of the testimony tqten on both sides 8nd a copy thereof sh3.11 

be given to the 3ccused. 

(c) In the event thlt an inv€stig1.tion of the subject matter 

of the offense ch3rged has bee~onducted normal course of 

administration, the re~uirements of this article sh311 be deemed satified 

if the ~u:Z Vias prGse~jt such inv~stig3tion and afforded the opportunitic 
~ ~ 

for represent3tion, cros~~~It~f<::~~ntationprescribed in sub~ 
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section (b) of this Articlc~and if 3gree~ble to th~ accused. 

(d) The requirements of this <\rticle shall be binding on all 

persons 3dministering this Code, but 1'.:~ilure to follo\/ them in any case 

shall not constitute jurisdictionJl error. 
p; 
I / 
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Art. 33. ?OYi ardin'.!, 0: Charges. 

1 -hen 1 p€l'son is held for trial by gener 11 court-martial the 

corrun-mdinfS officer S{1J:~, vlithin eight d3.ys a.fter the accus~d is ordared 

into ~rrest or confinement, if practicatle, forward the charges, together 

vvith the investig"tion ,end 3l1ied p_pers, to th0 officer exercising 

general court-m3rti~1 jurisdiction. If the SaffiG ~t practicAble, he 

sh311 report ~o superior luthority the reRsons for'del~y. 
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Uniform Code 0: Milit3ry Justice
 

Art. 34~ Acvice of Stqff JudGe tdvocate ~nd Re:erence for Trial.
 

(a) Before directing the tri~l of ony ch?rge b~T general court-

mo.rtL'l, the convening -::uthority sh"'ll refer it to his staff judge
'Uu ~ J? 

advocate or legal officer for considerJtion and ~dvice; and no ~ ~~ll 

bc.. rQ~::iPect fa ~ 1gen nl court-m3rti~1 for tri11 unless it1c bee~c<.s 

r 

th'3t such ch:uee i:-s---TI~~~-S.l..J..:'f'f;,;-[::',i..l'~.~l;,.....;l:re-' qllegssan offense l,illder these . 
I 

.1rticle. and is sustclined b':; evidence indic"ted in the report of 

investir;a tion. 

(b) If the ch~H~es or specifications are not form.lly correct I 
or do not conform to the subst<1nce of the evidence contained in the I 
report of tho investig1ting officer, such chJnges in the ch~rges .l~d specifi~ 

cltions ,s Jr~ n0eded to ffilke them conform to th~ evidence and formal 

corrections m~; be ill de. 

~ 
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Art. 35. Service of Charf,es. 

The tri 11 counsel to "hom court-m'1rtiAl charges are referred 

lor trirll shJll C')USC to be served upon the accused q copy of the charges 

upon \.hich trial is to be h'3c. In tir'18 of peace no person sh.,ll, -:g.:linst 

his objection, be brou~ht to tri~l before J general court-mlrtill within 

~~ 
~ period of five days sUbseq~tnt to the service of ch~rges upon hL~, nor 

~ 

before 3 s:f-ec:;.31 cOl-.rt-m:1rti'l v:ithin a period of three d8JTs sucsequent to 

the service ~f~charges upon hL~. 
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~rt. 36. President ~ay Prescribe Rules. 

(a) The President m&y ~ prescribe the pro~edur\!, 
including modes of proof~ in cases before courts-m~rtI '1, courts of 

~ 
inquiry, mili tary comrrissions~ other mili to.ry tribum.ls vlhich (regu

l~tions shall, insofar as he shull dcem ?r~cticableJ apply the 

principles of law and the rules of evidence generally recognized in 

V\.~ 
the trial of criminal cuses in the district courts of Ull< Uni tecr--s-t"::1t~s. 

(b) Nothing contrary to or inconsistent nith this Code shall 

be so prescribed. 

(\r) All rules and regulo.tions mude in pursu~nce of this 

~rticlE; stull be ~e the Congress. 

)
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Unifo~ Code 9f Militar~: Justice 

rlrt. 37. Unl~~fully Influencing Action of Court. 

No authority appointing a general, special, or swmnary court

martial ~aAY other commanding officer, shall censure, reprimand, or 

admonish such court, or any member thereof, or law officer, or counsel with 

respect to the findings or sentence adjudged by the court, or 
·~1 ~'"Vv4 ~ ~)t\'t 

to any other exercise, of its or hi#(~eiA~r~:rQPsj£jl~y~ 

subject to this Code shall attempt to coerce or, by any unauthorized means, 

influence the action of d court-martial or any other military tribunal 

or any member thereof, in reaching the findings or sentence in any case,
• 

or the action r reviewing OPj;\ili f qnB...lg authority 

with respect to his judicial acts. 
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f'ni forr~ :~ode of Military Justice 

Art. 38. Duties of Trial Co~nsel and Gefense Counsel. 

(a) The tri3l counsel of a general or specill court-mlrtial shall 

prosecute in the n}me of th~ Jnited States, and shall, under the direction 

of the court, prepare the record of the proceedings. 

(b) The accused shall h3ve the right to be represented in his 

defense before 3 general or speciel court-martill by civiliJn counsel if 

provided by him, or b;y miliktry counsel of his o~vn selectio 
r 

~reasondbly 3vai13ble, or by the defense co~nsel duly 3ppointed f~ t~e 
, \ 

~ pursuant to .nticl\:.. 27. Should the :..tccUSGd hrJve counsel of his own 

be;cOC.cusBcbby the .pr.e'Sident of thE. court. 

(c) In every court-m.1r i:31 couIlsel m'ly, 

in the event of convieti~!N;t to the record of proceedings 3F: brief of 
A 

such matters '.lS he feels should be considered in behalf of the Clccused on 

review, including 3ny objection to the contents of the record which he m'iY 

deem appropriate. 

Cd) .,n Clssisbnt tri11 counsel of a general court-mJrtial msy, 

under the dirE,etion of the trill counselor 11hen he is 

trial counsel 1S rec:uired by rtrticle 27, perform any duty 

regul3tio~or the custom of the service upon the tri'll counsel of the court. 

An Jssistnjt tri3l co~sel of a S}GCill court-m3rtiJl ffiJY'pbrform 3ny duty of 

the trial counsel. 

Ce; ~n 3ssist1nt defense counsel of a gener31 or special court-

martial rnuYJ under the direction of tho aefense counsel or ~~hen he is qualified 

to be the defense couns~EST"f~fCTEDe27, perform ,my duty devolved 
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by 19vv, regulJtion, or the custom of the service upon counsel for the ~ccused, 
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L'nUoI'm Code of Military Justice 

~rt. 39. Sessi~_. 

General and sgecial courts-m1rtial sh311 sit either in closed 

or open sessions. ~~en such courts-m3.rti~l sit in closed session, only 

members of the court ShAll be present. ~~en the court sits in open session, 

tri3.l 

or the 

lnw officer, the proceedin~ shQll be in open session 3nd entered on the 

record.• 

RESTRICTED
 



RESTRICTED
 
Revised Draft Proposed Article 40 
1/7/49 Page 1 

Uniform Code of Military Justice 

Art. 40. Continuances. 

A court-martial may, for reasonable cause, grant a continuance 

to ~ p3rty for such time and as often 3S may 3ppe~r to be just. 
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Uniform god~ ~.f Military ~ustice ';:7 
rt. 41. Challen,q;es. A ~ ~ 

--- J 
(a) Nemb6rs ~law office of a ~cneral or speci~l court-

m~rtial mdY be ch3.11enged by the acc~l.sed or t\e trb.l gO)lnsel for cause stat\:. 
, {, ~,~.wT' J' 

to the court. The COi rt shall cetermine the relevancy :md valicIitY ,II ~ 

and shall not receive a challenge to morG than one, person at a time. 

Challenges by the trial counsel shall ordinarily be presented and decided 

before those by the ~ccused are offered. 

(b l The accused and trial counsel shall each be entitled to one 

peremptory challenGe, but the law officer shall not be challenged except 

for cause. 
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Unifnrm Coie of }lilitary Justice 

Art. 42. floths. 

(a) Each r.:ember end thela'~· officer, if any, of a general or 

special court-martial sh211, before entering upon his iuties, make the 

follo",inS 02 th or affirration: 

\IYou, A. p., CO swear (or affirm) that you ,,,ill 'Nell 

and truly try an; determine, aCCOriing~~id~ 
the1"1atters ow before you, bet"reen the United States of 

~U'1erica and the person to be tried, and tr.at you vill 

duly administer justice, 'rithout partiality, favor, or 

affection, according to the provisions of the Uniform Code of 

~ilitary Justice and of the rules ann articles for the govfrn

ment of the armed forces of the United States, 8nd if any doubt 

should arise, not explained ~ s2id articles, then according to 

your conscience, the best of your understanding, and the custom 

of war in like cases; and you do further S,Near (or affirm) 

that you '~~ll not ~ivulge the finsin~s or ,sentence of the court 

until they shall be published by the proper authority or duly 

announced by the court, except to t~e trial counsel, 

assistant trial counsel, the accusei, and counsel for 

the accused; neither ¥~ll you disclose or discover the 

vote or opinion of any particular Pdnber of the court

marti~l UDon a challenge or upon the findings or sentence, 

unle ss required to give evidence thereof as a va tness by 

a court of justice in due course of lavf. So hel p you God. ll 
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(b) 'lnen the members of the court hav3 been sworn, the 

trial counsel, and assistant trial counsel, if any, shall make 

the following oath or affirmation: 

"You, A. B~; do swear (or affirm) that you will 

faithfully and impartially perform the duties of a 

trial counsel, and VQll not divulge thefindings or sen

tence of the court to anY but the proper authority until 

they shall ba duly disclosed. So he lp you God. II 

(c) After the trial counsel has bden sworn, counsel for the 

accused including assistants and associates, if any, shall make the 

following oath or affirmation: 

"You, A. B., cio SlNear (or affirm) that you 'Ni 11 

faithfully and impartially perform the duties of counsel 

for the accused and ~ill not divulge the findings or 

santence of the court to any but tha accused until they 

shall be duly disclosed. So help you GOd~1I 

(d) All persons who give evidence before a court-m8rtial 

shall be examined on oath or affirMation in the follo~ing form: 

"You swear (or affirm) that the evidence you shall 

give in the casenow in hearing shall be the truth, the 

-«hole truth, and nothing but the truth. So hal p you God." 

(e) Eve~ reporter of the proceedings of a court-martial 

shall, before entering on his duties, make the following oath or 

affirmation: 
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IIYou swear (or affirm) that you will faithfully perform 

the duti8s of reporter to this court o So help you Gael. If 

(f) Every int~rpreter in the tri~l of any case before 5 

court-martiol sh~ll, before entering upon his duties, make the 

following oath or ~ffirmation: 

"You swear (or affirm) that you will truly interpret 

in the case now in heering. So help you God o ll 

(g) In case of affirmation the closing sentence of adjuration 

shall be onmitted. 
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Uniform Code of Military Justice 

Art. 43~ statute of Limitations •. 

(a) A parson charged with desertion or absence without leave 

in t~e of war, or with aiding the enemy, mutiny, or murder, may be tried 

and punished at any tirr.a without limitation. 

(b) Bxcept as otherwise provided in this hrticle, 3 person charged 

with desertion in time of pGace~~~ or [lny· of the offenses punishable 

under Articles 12( through 133 inclusive shall not be liable to be tried 

by court-martial if the offense was com:nitted more than three years before 

the signing of ch01 rges and specifications <:i_~ preferred against him. 

(c) ~xcept as otherwise provided in this Article, a person charged 

with any offense shall not be liable to be triffiqy court-nartial or punish

ed under Article 15 if the offense ~as committed more than two years before 

the signing of charges ?n~ spdcifications ~eB~preferred against him, or 

before the imposition of punishment under Article 15. 

(d) Periods in which the accused was absent from the juris~iction 

\\ 

of the TYft , ~r W?S in the custody of civil authorities, or in the hands 
\ 

,.,J 
of the enemy, shall be excluded in computing the period of limitation for 
~ J ~ 

trial or pu~shmentJ ~ 

(6) In the case of any offense the trial of wfuich in time of war 

shall be certified by the Secretary of the Department concerned to the 

President to be detrimental to theprosecution of t~ war or inimical to the 

Nation's security the period of limitationAshall be extdndect to six 

after the termination of hostilities as proclaimed by the President or by 

a concurrent resolution of Congre~s. 
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(f) '~en the United St2tas is at war the running of any statute 

of limitatjons ~pplicable to any offense (1) involvinf fraud or attempted 

fraud against the United States or any agancy thereof in any manner, 

whether by conspiracy or not, or (2) cO®Jitted in connection with the 

acquisition, care, hanJling, custoiy, control or disposition of any 

real or personal property of the Unit8d 6tates, or (3) committed in 

connection with the negotiation, procurement, award, performance, payment 

for, interim financing, cancellation, or other termination or settlement, 

of any contract, subcontr3ct or purchase order which is connected with 

or related to the prosecution of the war, or ~~th any disposition of 

termination inventory by a~y war contrect or Government agency, shall 

be suspended until three years after the t8rEination of hostilities 

as procla~ej by the Pr8sident or by a concurr3nt resolution of Congress. 
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-e 
Art. 44. Forme:- Jeopqrdy. 

uo person SlHll, without his consent, be tried a second time for 

the S3me offense; bllt no proceeding in which 'JD ","ccused h3s been found guilt: 

by 1 court-m!3rti.l upon any chqr?e or SPGCifiC~allbe held to be a 

trill in the sense of this Jrticle until ~he fin31 author~ty with power to 

order a rehe~ring in the case h,s ~pproved or qffirmed the finding. 

-.e
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Art. 45. Plees ~f the Accused • .. 
(a) If in 1ccused 3rraigned befo~e J court-martial makes any 

irrcgulH phnding, or after J ple -l of guilty sets up m:ltter inconsistent 

.. vlith the plea, or if it ~?pe~rs th"t he has entered the ple~ of guilty 

improvidently or th~O'lgh 1.1ck of unde~'st:;nding of its me~ming and effect, 

or if he fails or refudes to ple3d, 1 ple2 of not guilty sh~ll be entered 

in the record, 3nd the court sh ,11 proceed 3S though he had ple({ded not 

fSuilty. 

(b) .~ pleQ of gu.ilty by the '3.ccused shall not be received in 

3. capit~l case • 

..
 


..
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U~iforn CodG ~f Military Justice 

Art. 46. OJ)pnrtuni ty to Obtai,.,. ',Ii tnesscd ;\nd Other Evidence. 

E~e trial cou~sel, defense counsel, and the cnurt-oartial 

,< 
sh~ll have equal opr0rtu~ity to oot~i~ wit~esses ~nd other evidence 

in ;\ccnrclo.Y)ce with such regulations I1S the President :;l~ prescr'ioo. 

Process issued in court-nartial cnses t~ conpel witnesses to appoar 

and testify and to coo[el the proQuctibn of other evidence shall be 

sioilar to that which courts of the United States having crininal 

juri sdict i n~ nay lo.wfull:;- issue an d shall ruT' to any part of the 

United States, its Territories and possossions. 

JDS 

.. 

.. 

• 

c 

• .. e 
.... 
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U~if0rw Code of Military Justice
 


Art. 47. Refusal to A~pear or Testify.
 


-e (0.) Every person not subject to this Code who 

i (1) ha been duly subpoe"\aed. to appear as a witness 
CM-vt/\ J~ b'L-,.4~_ 

befora nny.l\r:1ilitary court, c00:1iss1011, C0urt of inquiry, or board, or 

before anY~ffiCer military or civil~ designated to take a deposition 

to be read in evi&o11ce before such court, cooDissio~, court or inquiry, 

or board, and 

(2) has bee~ duly p~id or tendered the fees and nileage 

of a witness at the rates nl10wed to witnesses attending the courts 

of the United States, and 

(3) ·wilfully neglects or refuses to appear, or refuses 

to qualify as a witness, or to testify, ~Cduce ~evidence 
which such person nay have been legally subpoenaed to produce, shall 

be deoned guilty of an offense against the United States. 

(b) Any person who comnits an offense denounced by this 
k M 

Article shall be tried on infornntion in a di strict court of the Utrtted 
" 

Sta.tos OP of ~st.J:.ic.t...i}f' O(')lu 1& or iTl a c0urt of original criminal 

jurisdiction in any of the territorial ~ossessio11s of the United. States a 

jurisdiction heleby conforred upo" such c0urts for such purpose. 

Upon conviction, such persons shall be punished by a fine of not oore than 

$500, or inpriso~e"t for a period not exceeding six oonths, or both. 

-e 
(c) It shall be tho duty 0f tho United States district 

attorney or the officer pr0secuti"g for the Governnent in any such 

court of original crioin~l jurisdiction, up0n tho certification of 

the facts to him by the nilitary court, coooissio", court of inqUiry, 
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0r 1Y)[lrd, to file ~n i'l'lf0rIJc.tiMl against and prosecute an~7 porsnn 

vinlating this Article. 

(J) The f3es an~ cileage of witnesses s~all be adv~nccd 

rr ~[liQ out of the ap~r0;ri~ti~ns for the,cnopcnsation of witnesses. 

J 

·e
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Unifor~ Cnde 0f Milit~ry Justice
 


Art. 48. Conteopts
 


A court-p~rtial, provost court, or cilitary c0DLission nay 

:;::>unish for cl"lnteuft C'_ny person who uses a""y r:::enr.ci""g worc;'s, signs, or 

gestures in its I,resGnce, or Wh0 disturbs its proceedhlgs by an~T riot or 

disorder. Such ~unisrrle~t shall not exceed ccnfinocont for 30 days or 

a fine of $100, or both. 

:.. 
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Uniform Code of Military Justice
 


Art. 49. Depositions. ~
 


(a) At any time afte~~~ensigned as provided in I 
Article	 30, either party may take depos~.tions unless an authority competent 
~ "

to a-pp~hl..t a court-martial for the trial of such charges forbids it for 
A. 

good cause. If ~depositi.on is to be taken before charges are referred 

for trial, s~:ch an authority may designate officers to represent the pro

secution and the defense ~nd may authorize such officers to take the 

deposi tionc.0\fCa8M:'1 i 6I£SM5'. 

(b) The part;y' cit Ilhose inst·.mce a deposition is to be taken shall 
/-. 

give to every other party reasonable written notice of the time and place 

for takinr the deposition. 

(c) Depositions may be taken before and authenticated by any 

~officer, military or civil, authorized by the laws of the United states or 

by the laws of the place where the deposition is taken to administer oaths. 

(d) A duly 3uthenticated deposition taken upon reasonable 

notice to the other party, so far 3S otherwise admissible under the rules 

of evidence, may be read in evidence before any milit1ry court or commission 

in any case not capit31, or in 3ny p~oceeding before 3 court of inquiry or 

milit'3ry board, if it'lppears to.... sa I . S£.etiliil.'l ef biro 8liiHPils ul1~3ioiltlp 

-e 
(1) that the witness resides, or is beyond the state, 

territory, or district in which the court, co~~ssion, or board 

is ordered to sit, or beyond the distance of one hundred miles 

from the p13ce of tri~l Or hearing; or 
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'?) th,t the witness by reason of death, age, sickness,\-. 

bodi] ~T j. 'lfi "";'Q ty, imprisonment, milita ry necessity, non-

amenability to process, or other re~sonqble C3use, is unable or 

refuses to ,'l~)pe'H 3.nd testify in person 3t the pldce of trial or 

heuil1g; or 

Cl) "u:llt th0 :;:,resent whereabouts of the witness is unknown. 

(e) T0st,l;L'_'~lY bJ deposition may be 3dduced by the defense in 

cCipitC'l cases. 

(f) A deposition my be read in evidence in 8ny case in which 

the death )enllty is ~uthorized by lew but is not ffiJndatory, whenever the 

Appointin~ ~uthority sh1ll h~ve directed thJt the case be tre3ted as 

not capital,md in such 3 case :-. sentence of dc::.th m:y not be adjudged by 

• 
the court-m3rtial • 

• 
.

, 
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Uniforo Code of Military Justice 

~rt. 50. nWlissibility of Records of Courts of Inquiry 

__-(at' The sworn testiuony, cC'''ltab1.od in the duly 

r.f pr0ccedings of a court of inquiry, of a porso"l 

testino"lY c8.n~ot be obtc::.ined, DRY if otherwise adnissiolc, 

read in evidenge OjJ or ;.1ili tary coouission 

any case not capi a ext8"lding to the disoissal of an officer
.;I 

if the 

accused was a party and was accorded the rights of an accused oefore 

the court of inquiry or if the aCCusGd cO"lsents to the introduction of 

such evidence. 

(b) Such testioony oay oe read in evidence only oy the defense 

in capital cases or cases extending to the disnissal of an officer. 

(c) Such testi. ony o~r also oe read in evidence oefore 

a court of inquiry or a oilitary ooard. 
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Uniforo Code of Military Justice
 


Art. 51. Voting and Rulings.
 


(a) Voting by o8Dbers of a general or special court-nartial upon 

questions of challenge, on the findings, and on the sentence shall be by 

~ecrot written ballot. The junior D800er of the court shall in each case 

count the votes, which co t shall D8 checkec by the president, who shall 

forthwith announce the result of the ballot to the menbers of the court. 

(b) The law officer of a gBneral court-oartial or the president 

of the special court-oartial shull rule in open session upo~ interlocutory 

questions, other than challenges, arising during the proceedings. If a 

DenDer ofjects to a ruling by the law officer of a general court-oartial 
--../ 

upon a notion for an acquittal or on the question of the accused's sanity 

or to any ruling by the president of a special court-sartial, the court 

shall be cle~reQ and closed and the question decided by a vote as provided 

5J... 
in Article ~ ·..-iva VOCE;l, beginning with the jun.ior in rank. 

(c) It shall be the duty of the law officer of a general court-

Dartial or the president of a special court-oartial before a vote is taken 

on the findings to instruct the court in open session as to the eleoents , 

of the offense ana t	 	 nd in addition, 

(1) that the accused Dust be presuned to be innocent until 

his guilt is established by legal and competent evidence beyond 

reasonable doubt; 

(2) that in the case being consider3d, if there is a rcason-e	 
ab18 doubt as to the guilt of the accused, the dnubt shall be 

resolved in favor of the accused and he shall be acquitted; 

(3)	 	 that if tj:J.ere is a reasonablo dnubt as to the degree 

ower degree as to which thereof guilt, thRt:~tCl 
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is n0 such doubt; and 

(4) that burueY1 of proof to estaJlish tho guilt of tho 

accusG~ boyoni reasonable doubt is u?on tho Governoent. 
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U'1.iforn Code of i'dlitary Justice 

Art. 52. U~Jbcr of votes Required. 

(a) (1) No ~ors0~ shall be c0~victad of an offense for which 

tho de~th ~o~alty is nuclo candntory by law, except by the cnncurrence of 

all tho ne:.:bors nf the cnurt-oartial ,i..resent at the tiue the vote is taken. 

(2) ilo person shall be c0~victed of any other offense, 

exce)t by the C0ncurrence of two-thirds of pa1 the oecbers present at the 
" 

ti 1e the vote is taken. 

(~ ) (1) No perso~ shall be sentencecl to suffer death, except 
~Q.........-~a 

by the concurrence of~ tile Docbers of the c0urt-oartial present at the 

tine the vote is taken and for an offense in this Code oade expressly 

punishable by death. 

(2) No person shall be sentenced to life ioprison~ent 

~1~ 
or toconfinooent in excess nf ten years, except by the concurrence of 
~l '" vc;;;_L l' ~.;;/ -rJ 

three-fourtns of all the oeober~present at tho tine the vote is taken. 

shall be detoruined by the 

present at the tiDe tho vote is taken. 

All other questions to be decidocl by the menDors of 

u general or special cnurt-oartial shall be deteroined by a oajority vote. 

A tie vote on a challenge shall disqualify tha ceober challenged. A tie 

vote on a Dotion for acquittal or on a question of the accused's sanity 

shall be a deteroination against the accused. A tiz vote on any other 

question shall bc a deteroinat1on in favor of the accused, 

RESTRICTED
 




 

 

RESTRICTED
 

Rovi so~ Dro.ft Propr'socl Articlo 53 
1/7/49 Page 1 

U~ifor~ COQC 0f Military Justice 

Art. 53. Court to Announce Action 

Every court-f.iartial shall :lnnounce its find.ings and son tonec 

in ,open sessio as sonn as deter.:i1"'ed. 
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U~iforn Code of Military Justice 

~rt. 54. Recore of irial. 

(a) Eacc ge~eral court-nartial shall keep a separate record 

of tho l)rOcoeclings tn the tri::ll of each case br,:mbht bofore it, and. 

authe~ticatod oy the signature of tho fresiclent 

In caso the record cannot be authenticated by 

the presiclen t of the death, disability 

0r absence of oi thor or both of theLl, it shall be signed by a noober 

i~ lieu of the pres~~a~rfl~"9'~~~=~~~~~~IT;J:'f 
\ . 

be-~~~~~~~~-L~~~~~~~n~s~e~l~;Lothcrwise by another wenber of 

the cnurt. 

(b) Each special and ~~ary c0urt-Dartial shall keep a 

soparate rocore.. of the proceee..inGs in each case, which record shall 

contain such natter and bo auth3nticated in such nanner as Day be 

required. b~l regulations which the Presidont Day £1,.= tli e:::i;s su'':;'lG 

prescribe. 

(c) A copy nf the record of the proceedings of each general 

and special c"urt-Dartial shall be given to the accused as soon as 

authen t ic[1. ted. 

(r ~~c rccckds f special ant SUDLlar;}' courts-oartial Dey be 

destroyed after the Juc.ge 'vocate Ge'ileral of the arucd force of "'Thich 

the~ccused ~s a Deober ha doteroined that they are no longer of usc 

either to tho accused or to. the Der;artnent. 
___ ~ J;" / 

/ 
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Revised Draft Proposed Article 55 
1/7/49 Page 1 

~~.:..;. -L-. _-e Uniform Code of lv:ilitarv Justice 

Art. 55. Cruel and Unusual Punishments Prohibited. 

Punishment by fJ.ogging, or by branding, marking or tattooing 

on the body, or any other cruel or unusual punishment, shdll not be 

adjudCTed by any court-martial~ be inflicted upon any i-,erson subject to 

this Code. The use of irons t single or double, except for the pur~ose 

of safe custody, is prohibited. 
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~_ViS'e4-j)n_ft Proposed Article 56 
1/7/49 Page 1 

UniforJ Qode of Militar~ Justice-e 
Art. 50. Maxinus Lioits. 

The punishoeTlt which a court-nartial Day direct for an offense 

shall not exceed such liffiits as the President Day prescribe for that 

offense • 

• 
... 

.. 
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Revised Dra:t Proposed Article 57
 

1/7/49 Page 1
 


uniform Cede of Militar;' Justice
 


~rt. 57. Effective Date of Sentences.
 


(a) When.ever a sentence of a court-martial as lawfully adjudged 

and approved includes a forfeiture of pay or allowances in addition to 

confinement not suspended, the forfeiture shall ~me" effecti~e as. of the 
Y" 

date such sentence was approved by the convenin~ authority. No forfeiture
 

shall extend to any payor allcwances accrued before such date.
 

(b) Any period of confinerr.ent not suspended included in a sentenc 

$f a court-martial shall begin to rur, from the date the sentence is adjudged 

by the court-martial. 

(c) All other sentences of courts-martial shall become effective 

on the date ordered executed. 

; 
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R8vised Dr::tft 
1/7/49	 	 Proposed ~rtlcle 58 

Page 1 

1-_ 
Unifor~ Code of Military Justice
 


Art. 58. Execution of Confinement.
 


(a) Under such instructions as the ~epart~ent co~cerned may 

prescribo, a~y court-martial sentence of confin8~ent, whother or 

not such sentence i~cludeBdischarge or dismissal, and whether or 

not such discharge or dismissal has b~en eX3cuted, may be carried 

into execution by confinement in any place of confinement under 

the control of any of the arned forces, or in ar~ penal or 

correctio~al i~stitution under the control of the United States, 

or which the United States nay be allowed to US2; and persons so 

confined i., a penal or correctional i.,stitution not undar the 

control of one of the armed forces shall be suoje~t to the same 

discipline and tre~tment as persons co.,fi.,cd or committed by the 

courts of the United Stat8s or of the State, Territory, District 

or placG i1'1 which the iJ"lsti tutloY'l is situ.ated. 

(b) The' onlasion' (if the words "hard labor ll in. any sentonce of a 

court-martial adjudging confinement shall not be construed as depriving 

the authority executing such sentence of the power to re~uire hard 

labor as a part of the punislliJent. 
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~~~evised Draft Proposed rlrticle 59 
1/7/49 Page 1 

fIniforr;, Code of kilitary Justice---- --- -- --~ --- 
Art. 59. Error of Lavi; Lesser Included Offense.
-e
 

(a) A finding or sentence of a court-martial shall not be held 

incorrect on the ground of an error of law unless the error materially 

prejudices the substantial rights of the accused. 

(b) Any reviewing authority with the ~e~r'v~o~ affirm ,. 

~~UiltY may approve or affirm., instead, /:<. finding ot: cg..uilty 0 

a lesser included offense. 
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Revised Draft Proposed Article 60 
1/7/49 Fage 1 

Uniform Code of Military Justice -e Art. 60. Initial Action on t~e Record. 

After every tri~l by court~artial the record shall be forwarded 

to the Convening Authority and action thereon may be taken by the officer 

who appointed the court, an officer commanding for the time being, a 

successor in command, or by any officer exercising general court-martial 

jurisdiction. 

) 
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Rcvis --,~l Drc.ft 
1/7/49 Pr JrJ3d lu'~ic10 61-e Page 1 

the.. finn1 r'.cti ,n )f t:10 C t.rt 11;-:s r.~.3ultoC:: in .:::n :1cquittc,l of :l.ll 

C~l2..rgos c.n_~ .3>ocific~~tLns t~10 ;pi:1L~1 3'1['.11 28 1init,J~ tJ qUJstiJns 

)1 juriw'::'icti.JrtCn_: sho.ll b ~ f ..J:i.,·...'[',r~k.l "it11 thJ roc J.d t> tho Ju1l?:0 

""lv.JcC'.to GOl1,Jrc.l .f t:1,J 'trL') 1 fYl'c0 )f ..dch th-:; 2.CC'l13",} is n I1CTIbOro~ 
--"" 

-e 
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Revised Draft 
, /7/ IC-"-I '+/	 	 Proposed Article 62 

Page 1 

Art. 62. Revisio~ 

(a) If n casa bofore n court-martial has been disT:lis:Jod on 

moti8n and the ruling dOGS not amo~~t to a finding of not 0uilty, the 

Convening authority may roturn the rocord to the court for roconsid

oration of tho ruling allJ any furthor approprb.to action. 

(b) Where thero is an appJrent error or omission in the rocord 

or whar..:; the rocord Sh.C3 :,. rJ})Ct' p'ction by :1 court-martial 'lith ros

poct t·::> a finding or sonc.::ncc '!ll1ich c.:'.n bu r.:;ctifiod ',Jithout m:"t0ri9.1 

prejudico t::> th.] subs tClLtial rights 01 tho ,-,CCliS ::d, the Conv .J~1j.ng 

Auth" rity my r:.turn tho Tocord to tho court for :1rrrorrinto ::ction. 

In nu CGS0, howovur, may tho r~cord 0~ r~turn0d -

(1) for r~cJnsiJor~tion of u finding of not guilty 

01' 0. rulint; YJi:"lic~"J. c.mJUnt3 b J. finL:in,; of nat Guilty j or 

(2) fc)r incr.:G3ine; thl- 8Jvo~~it:T of th...: 3cntuTlCu Iraw-
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Revised Draft 
1/7/49	 	 Propx30d Article 63 

PD.t;e 1 

Art. 63. Reh9~rings. 

c~so ho shall st~t~ thJ r3asons fQr dis~pprJv~l. If he JJcs not, 

(b) :'w,ry r3~leilring 8:12.11 tc.lko pL.co boforo n court-l'1crtic.l 

COIiip.)SCJ. .::..f m~)mb.':l~s not mOnibors of tho c.:mrt-martinl VJllich first hoard 

tho cr.se:. Upon such rcho~ring the ::ccusou shall not bo triad f'Jr 

any offGllSO of '-lhich h8 iFl3 f)und not guilty by tho fi:-st C01.:trt-mnrthl, 

a:ld n..., son':,~mcu in 0XCJSS of., or nure savor", than the original s:mtonco 

s:'1'tll be imr,Js:Jd 1'n1oss the; S,)Lt mco is b'1scd upon a finding of Guilty 

of an of.L'cmso not cJnsi~(T",d up,:Jn t:l0 T,orits in tho Jriginc,l l;ro

cocdings or unless the s.:;ntoncc~ pl',)scribvJ .fur the oi.'fc.:nsl.' j.B runda tory. 

-
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Rovisod Drnft 
1Ifr'!I"( ''l-/ 	 PrJ~)s0d iu·ticlo 64. 

Page 1 

In ncting .J1". the: fin_~ings c.nd sOi::tonCiJ ,Jf Cl c,)trrt-mt1.rti:::.l, 

the Convoning AuthJrity sh<'.ll ClpprJ\rc .)n1y such finJings .)f guilty, 

Clnd the sentence or sucb part or <'.!luunt Jf tho S(llitonco, GS he finds 

c.Jrroct in 1:1.u and f(lCt and .:bt0rDin.:.s s11Juld bJ r..ppr )vcJ, Unloss he 

indicCltGS otheruiso, apP'_v:'c1 of tho s:mtenc", s:1..:111 cmstitute ,'J.1,pr,)v-l.1 

wf tho findj,pgs ::'.nd s;:mtc.:nco. 

-e
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Ravisod Drnft 
1/7/~~ Pr.JpJs~d Articlo 65 

Page 1 

JIgi:'2l:D CJde .Jf hilito.ry Justice 

D. genero.l c ..mrt-r:1o.rtinl C::'••3,-" bu s11:-:.11 f ..Jl"J<:cr:;' t~:() :.:ntirc rJc.Jrci, 

including his 2.cti.Jn thlJr'')')l1 '.:mJ tllO .Jpini.Jn Jr opini)Ds A' tho 0tc.ff 

Judg.::: Adv .)C[~ te,r L...)sa1 O;:ficer, t.J tho Judge.; Adv.Jcat ..) G...;llor:,l .jf the 

armed f Jrce Jf vlhich the c.ccusod is a r.lOI:~b.]r. 

(b) ~7horo th", sunt~mco .)f ,. 3l-Joci2.1 c.mrt-mc.rth1 o.s o.pprJVcd 

b;'l the C,:mv;ming .t'..utlurity inc1uJ..::...s " J.'J.J c ~njuct dischnrgv, 'ahethor 

3r D.Jt suspcnJod, th~ rocJl'd sh,11 00 f.)r~nrJ~d tJ thv .Jfficer exercising 

general c.Jurt-Lr.rtinl jurisdiction over the c.Jmmo.nd tJ b~ rcvio~ed in 
I TV 

tl "~.or.Kl.mror e..s 0. rocJrQ f trinl by ;;on01'a1 ~::)\.lrt-I:1-,rtbl If t~10 

~! 
sdntdncc o.s "'-ppr)vod by ff~1' inc~uQos ~ bad c.jnduct disch~rgo, 

rJhot~1C.J1' J1' n...Jt susp::mdod, tho 1'ocJrJ 811-11 be f .)!".·:'.'1':.LJd toJ Tlle JudgG 

(c) J..11 .)thcr ~)peciJ.1 "nd sur:n.:u'j C .Jurt-n':'.1'ti,:l.l 1'·..;c J1'ds 

',X] 1'lJvio';:ol end t:c2nsni t t ..vd 1.S pI' JviJ.G.d by such r~::;ul:-,ti )n~} , . 
l'1'lJSiJL'nt nelY pr~sc1'ibo, hut S1.~Cil ruc )rJ.s~.........u.
 


edv .JCQt~ Jf tho bruy Jl' Air F.)roo , )1'::' spcci:::..list .,1' thG No.V'j )1' 

CJ2.st Guard ~ 

~.f.4..+t'~:::-/.lM-~
 

~~?~
 


V'~ ~ 

V-- t' 
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R:;via-:Jd. Draft PrJp)sod l~ticle 66
 

1/7/49 Pugo 1
 


Art. 66. Revi,n b:,r tho Bx'.rJ .Jf Roviu'i 

(a) The: Judgo A2.V .Jcat..J G~nor2.1 Jf o:lch .Jf tho :'.r~'ed f Jrcos 

s112.11 c J11stituto i11 hi3 0fficd ,.,110 )1' ]'),):'0 B")c:.rds )f Roviml, each 

C,)l'ilP)SOJ )f n-:>t loss thc.n thrOJ .1ffi.cJrs -':-1' civilhns, C:lC~ )f ',;hJl'1 

c.Jurt )f 0. stQto Jf tho UniLJ .3kt0S. 

in -\:hic~1 the ~t.tv~1ce, c~s 2.ppr JV\3j b~T t:1J CJl1V.Ji.1i~g ,,'.utl1.Jr it:', affects 

" gonora7\J~2:; ,r extends tJ doot~, Jis"issol ,f: on ,f:ficer or cadet, 

-:>1' r.~ijshipr.un ~tL( ftl II ] i·1z8~•.a"I;1Y, dishJnJro.blo lischc.rgc, o'1d

c_mJuct discharge, -:>1' c.J11f5.nc.Llont fJr fiJro tinn Jno y0'1r. 

(c) In Cl C',80 r.]forroJ t) it, tho Bx:.rdif ::i.(;Vi.j~T shnll nct 

Jnly ~ith respoct tJ tho finJings c~J sont..Jnca us ~pprJvoJ by tho 

C:.Jnv,.ming Auth)1'ity. It shall [·.ffirn Jnly such findin.c~s A guilty, 

emd the sentenco )1' such pClrt ,,)1' mDUllt .Jf tho sontLlnco, ::18 it finds 

CJrroct in lr~.-: c:.nJ fc:.ct 2.nJ dotorninos, :111 tho b :sis)f th-J entiro 

roc,Jrd, shJu1d bo ~.ppr)v.Jl. In c.insi:loring thv rJc,;rJ it sL:::.l1 have 

c.uthoritJ tJ ':loigh tll-J ovid:::nce, juJgo tl10 crJJ.ibility Jf \!itnesses, 

(d.) If tho I3x.rd Jf novio',"! suts :.s::'1.1 tho f,~....lin :J ClnJ 

sontonco, it llCY, excc~_t '.-ll10r::: u~3 sotting c·.sidu is 'oc~sod. on lo.ck of 
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su.fficiunt oviJonc,J t) su})p..Jrt t~lC; .::'inlin-;s, urJor a roho.:lring ° Othor

tI1C JuJg...; _~Jv )c:.to G~n....;r~.l ~.i~3T :i':';(111 .. S"t :l r ..... c_!lsi_~0r'1tj_.Jn .Jr J. rC:J.J:1ring 

bufJro ~ B..J<:"'.r..l jf Ikvic:oJ 
C::=<f) Ot~lJr:i;3o, tho Ju"';'~~ ••lv JC2 t~ L.,Jl1cr 1 sh'~ll ~ unlt;Ss thGro 

pnrtilont .Jr tho JuJicLl C_uncil, in3truc .~ 

l~uth)rity fin~s ['. r.Jh....~r ing in:T£:.cticL'.blo, ~1') ~:'2Y disr.iss th:.. ch::J.rgos. 

_ (g) Tho JuJgo Advoca t JS GJDcral') of tho ar •.13d i'o:ccos S~18.11 

r.lOot ~:.UIE.t8 :-,olicios .:.n(l rrocoduros in rocarc1. to ro

vic'!;) of court-DlGrtLl.l cae,-,s in t'w Officos of thu JudeG Advoccl.tos 

GGnora1 and by the B,)ards of ::lovior: ° 

-e
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Draft of Proposed ~ticle 67 
1/7/49 Page 1 

Unl fo~r.J. Coele of ivfEi tar;)' Justice
 


Art. 67. Review by the Judicial Courcil.
 


(a) Ther3 is hereby establi sceG.. in the Nat iomu Mili k1.ry 

EstablisruJent a Judicial Council, The Judicial Council shall be 

conposed. of not less thar> three :.;eo-Ders. One-third. of the ,:loobcrship 

s~all be appointed by tho Secretary of the Aruy, one-thir(:. b~' the 

Secretar;y of the :~av~'? '1.nd one-thircl by the Secretary of the .t\.ir 

Force. Each 8eob0r of the Judicial Council shall be appointe~ froo 

civilia~ l::':.:'e em3- shall bo a nC::1ber of the Bar adnitted to practice 

before tce Supreoo Court of the United Statos, a~G.. each oecbor shall 

receive coope~sation a~d allowaTlces equal to those paid to a judge of a 

United States Court of Appeals. 

(b) U'l'\c:..EJr rules of procedure \l]hich it shall prescribc, the V 
Judicial Council shall review tho record in the following ~~~~ cascs: 

(1) All cases in which the so:ntenc~irJ:led 

by the Board of Review, affects a ge~a'1A. off(jor or 

extends to death; 

(2) All cases which the Ju~ge Advocate General 
~ 

orders forwarded to the Judicial Council for review; 

and 

(3) ~~l cases ~n which, upon petition of the accus@d 

and on good cause aho~m, the Judicial Council has granted 
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(c) The accused shall have 30 d.as-s froer the tiDe he is 

~otifie~ of a decision of the Board of Review to petition the Judicial 

Cou~cil for a grant of review. The Judicial Council shall act upon such 

a petition ~ithin 15 days of the receipt thereof. 

(d) In any caso reviewed by it. the Judicial Cou~cil shall 

act only with respect to the fi~dings and sente~ce as approved by the 

Co.,ve'li"'g Authori ty an(~. as affirr.:ed or set aside as incorrect in law by 

the Doard of ~eview. In a case which th~ Judge Advocate General orders 

for1.;ardec: to the Judicial Council. such action need be taken o~ly with 

respect to the issucc raised by hio. In a case reviewed upon petition 

of the accuse~. such actio~ ~eed be taken only with resp8ct to issues 

specified. i,., the grant of review. The Judicial Council shall t~ke action 

o,.,l~T with respect to Datters of law. 

(e) If the Judicial Council sets aside the fi~dings and 

sentence, it Day. except \"here the settin.g aside is based on lack 

of sufficient evide~ce to support the findinGS. order a rehearing. 

Otherwise it shall orter that the charges be disDiesed. 

(f) after it has acted o~ a case. the Judicial Council nay 

direct the Judge advocate Gen8ral to retur~ the record to the Board of 

Revie1'; for further review in accordance with the decision of the Judic ial 

Councn.o Othen-lise. unl)ss there is to be further action by the .Pr3sident. 

or the Secretary of tho Depart,;ent. the JUdge alvocate General shall 

instruct the Convoning ~uthority to take action in accordance with that 

decision. If the Judicial Council has ordered a rehearing. but the 

Conv3ning Authority fi~ds a rehearing inpracticab~e. he Day dis~iss the 

charges. R ESTR leT ED 
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(g) The Judlcial Cou~cil anQ the Judge A~vocat8s General of 

the ar~ed forces shall ooet annu~lly i~ Scpteober to Dako a cooprJhensive 

survoy of the operatio~ of this code anQ report to the Secretary of Defense 

~- tand. the Secretaries of th3 Depart[lO'nts a~y r()cOi:ll.. en~atio'1s relat~'::.:g to 

uniforDity of sentence policies, a~GndDents to this code a'1d any other 

oatters deoDed appropriate. 

-e
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Revised Draft 
1/7//./) ?roposed A~ticle 68 

Page 1 

Uniform Code of Military Justice 

(a) , i:'lenever the I'rG~;i...tent deens such '-'.ction necessary, 

he may direct Tile Judge ~"-dv·)cate General to establish a branch office, 

under an Assistant JudGe Advocato Gener3.l, '."ith a!ly distant command, 

and to es tablish in SUCD. brs.nc~l office one or more B·)Cl~'ds of Review. 

Such Assistant Judge AJvJcate General and ;ClUC!: Board of R'JviG1."! shall 

be 8iJ;'0':Jered to perform for that comr:umd, und.er the ~;aneral SUl:;eT

vision of The Judge Advocate General, the 'uUes nhich The Judge Advo

cate General :3.nd the Boa:-d of I".evie1! in his office '70uld other'JJise 

be re~uireJ tJ pe:-form in respect of all cases involving sontenccs 

not requirin[ apI_l~Ov&l by the President. 

(b) In tiliiO of 3~ergency, tho President r.!B.Y direct that 

one or ill0re temporar;;r Ju.:'.iciEll Councils '0.3 ostablisll8.:l :::'Ol~ tho p~riod 

of tho 8i:lergoncy, ea.ci·l of wllic:'1 shall be under tho s:mJral suporvision 

of the Jud.icial Council. 

iV'. Il IL. J. t» ""1 (
".t.(.--~ - \ \ 
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Revised Draft PTOFoscd Article 69 
1/7/49 Page 1 

Art. 69. Reviolil in the Offico of tllC Judge Advoca to General. 

Evory reco::"d o.~y gOJ.1oral court-martial, in "J:"lich 

t:J.crc has boen Ii finding 0; E;uilt.y and a sentcnc8, the appollato reviov! 

of \;llich is not 0thGr':ise provided for by Article 66, shall be exaJr.incd 

in the office of the Judgo Advocat0 General. If any part of tho 

findin~s or sontunce is found unsupportod in la~J, or if the Judge 

Advocato Gon0ral s:) directs, tho 1"-'001'0. sl"llil:!.. ;)Q r::;vicr{oJ by the 

bo no lurt~cr 1'~vioTI by t~o Judicial COGncil. 

7 

RESTRICTED
 




e


• 

e-
. 



--
 

   

 

 

  

 

 

 

RESTRICTED
 


Revised vraft 
1/7/49 Proposed Articlo 70 

Pab8 1 

Art. 70. lQpollato Counsel 

(n) The JuJ..;,c Aclvoca.ta ~cner.:11 shnll J.ppoint in llis offico 

one or marc officors cs AppJlla.:'o GuvJrnnont Counsol, .:1n1 ono or noro 

(b) It shail ~J tho duty o~ Ap)811.:1t~ Govc.:rnm_nt Counsel to 

roprosent tho UnitoJ. Stnt_s Q,..;fJro th-.; 30:::.rcl oi' :-:"vL'J or thv Judicial 

Council '.Ihon. dirQcLd to Jo so by t,~lO JuuS:- Llvocnk Goneral. 

(c) It shOoll Je tho duc;r of AH;"lbto Defonsu Counsel to 

represont	 tho o.ccusod o(:for0 the Boarel of RoorL.:':, or th>.J Judicial Council- 

1) -"[hcm he is rcc:uostod to d.) so by thv accusod; or 

2) JJon tho Unitod Stntos is ropr0sontod by counsol; o~ 

3) TIhon tho Judge Advoc~t0 General h~s requested tho 

has transmittod	 it to tho Judici~l Council. 

(d) Tho c1CCU3Ud shall havo tho right to bv rop:;:"Js,mtJd h:;

fore the Judicio.l Council or ti'.l) Boerd of nevi3r; by civiliCln counsol 

if provided by him. 

(0) Tho Appellate CJuj1s.:::1 s:12.11 .:llso ')..;rf 1'1:1 such ot~.::r 

functions in connuctiol1 '.-:itil t:1C 1'-:'vic)'..' .)f c_mrt-m~lrtLll C2.S _s CiS tho 

JuJg0 hJVOC::;' to G0nornl 8.1211 dir0ct. 
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Qnif)rm Code of Uilit~EX Justice 

l~rt. 71. 

(n) N~ sent~nco GxtunlinG tJ douth o~ involving a 

,JfficiJr sl1:111 '00 OX'.)cutud until nppr )v0d by tho Pr,.;sidcmt. rIG shall 

<::.:;JprJV0 tho SOnG0nCO 01' SUCI'" pc.rt, n,fJ10unt, or c.)l",lI"'utod f01'1'1 .)f the 

sent\Jnco as ho .:";\JS fit, [,no. ::lay SLJpcnJ t:-.v cx.:cutiun of tho sontonco or 

any lJi1rt uf tho sent\Jncu, ,1S ar,r0vJd '0:7 11im, 0xcupt a clJ~ th sont~nce. 

(b) No s0nt0nc~ ext0ndin~ t~ the d~smiss~l Jf an officor, 

c.J.~ot 3 ur mid3~1ipDan o.t the Nuv.J.:!.. Acad\Jmy sh:tll '0,:, ox~cut,-~d until 

apprJv0d by th..:: S()crvt,'~ry Jf th;:; j),",p2.rCl'1~nt, .)1' 3UC'1 Und~r 00cr--.:tary 

..Jr Assisto.nt 00crctnry r..s m;::.:? bo dosign:~.t,,:Q by him. He shc.ll nppr0vo 

the sent,;nco or such pal't, ar:uunt, ~Jr comr1utod f ..Jrm uf tho sJntoncG 

as ho SOGS fit, C'.nd Jnny susp0nd tho 0xGcu.ti::m of any v',rt 'Jf tho 

sontonc0 as o.pprovcd. by him. In tim-.: )f '.':__1' ..Jr nntionnl 0ffiorgGncy he 

mo.~! cummuto a sontence .)f dismisSCll to reduction to any enlistocl grade. 

A purC0n uho is sa roducod may '00 r0~~ir2~ tJ surVG fur tho duration 

.)1.' th0 ·.'mr 01' vD.;rcmcy 2nd .3 ix r Jntl-:s thol'·.:;nf'tor. 

(c) N..J sontonco ri~lich ir!cluJos, unsuspcnuo-i, ::l dishonornblc 

::lisch,-~rg0, a bad-c·.mcluct Jischc.rge, Jr imprisunm,mt for more:: than vne 

y.::.o.r shall bo ox:)cut\Jd until Qffirr.od '0:' the: BO:'l.rcl uf :"ov:"o'..' and, in 

CLGeS rU'1iu'.iOd by it, tho Jucl:"cbl Council. 

(d) All Jthor sontunc~s, unl(;33 sU3p~ndod, may bo ordarod oxo

cut,::d by tho cXlVoning Quthority r::Dn :lFrrJVoJ by hira. Tho cJnvoning 

.J.uth~rit;7 may susp,mJ tho oxocutLm ,)f o.ny s:mt'Jnc..;, ..~~:copt 0. dor:th 

sontoncc. RESTRICTED
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DEPARTMENT OF THE NAVY
 

OFFICE OF NAVAL RESEARCH
 


WASHINGTON 25, D. C.
 


IN REPLY REFER TO 

13 January 1949 
"S..,(OS :ONR: -106 

To:	 	 Mr. Ro"bcrt Haydock
 

Office of the Secretary of Defense
 


...	 	 Subj: Uniform Code of Military Justice - Article 71 (d) and (e). 

e-. 
1. Subsections ( and ( ) of '.)ection 71 of the Unifonn Code of Hilitary 
Justice read as follows: 

e.
lIe ) No sentence which includes, unsuspended, a dishonorable 

discharge, a bad-conduct discharge, or imprisonnent for 
more than one ye<lr shall be executed until affirmed by 
the Board of Review and, in cases revic~ed by it, the 
Judicial Council. 

J 
"( ) 11 other sentences, unl~ss suspended, maJr be ordered 

executed ~y the convenin~ authority when approved by hin. 
The convening authority may cuspend the execution of any 
sentence, except a death sentence." 

2. Article 44 of the Uniform Code reads as follows: 

IIArt. 44. Former Jeopardy. 

"No person shall, without his cons ent, be tried a 
second time for the same offense; but no proceeding in which 
an accused has been found tiuilty by a court-martial upon any 
charge or specification shall be held to be a trial in the 
sense of this article until the final authority with power 
to order a rehearing in the case has approved or affirmed the 
finding. '.' 

3. The question arises Ihether an order of execution under 71(e) would bar 
a new trial on the 6round of double jeopardy. In vieh of the clear language 
of _rticlc) I should not think so, if 1 rticle h4 is constitutional in all 
respects~ :roblem of constitutionality of the predecessor rticle 
(l"d 40)) -' .:>.s involved in Hunter a~ainst ade, 169 F. (2d) 973 C~i .. 10th, 
7 Septe_~er 194v rc~earin denied e October 194C certiora~i ~rartea 10 January 
1949, but ,,,,8 rot s luarely decided:",.. ~ .J 

4. Under t~e old articles the roblem was handled as follo.s: .r 40 p evided 
that "no proceeding in which has been found g lil ty "~ -r-;' • shall be 
held to be a trial in the sense of this article until the revieY;!a~i, if there 
be one) the shall have taken final action ~ case." 



  

 
 

 

 
 

    

 

 

 

 

 

 

 

  

 

   

 

 

 

 

"rticle 5~ provided that #"no al'thorit~r should order execution of
 

any sentence involving death, dismissal, dishonorable discharge in
 

suspension or penitentiary confincnent, until the Board of Review and
 

the Judge dvocate had held the record lesally sufficient (Board of
 

Review cases).* The procedure in thi.s t~-pe of case was for the Reviewing
 

authority to wit~101ri issuance of tl:"c order of execution until the appro

val had been obtained fron the Board of ~eview and·the Judge rtdvocate.
 


~ In other cases (for example, cases in which the dishonorable discharge 
,'ms suspended by the Reviewing authority), the order of execution ~s issued 
oy the Reviewing 'ultrorit./ at tre ti..e he took his reviewing action, even 
t r.0u.;h slech order ni ht involve suspension of -eart of the sentence. Such 
cases were thereafte~in the ~itaryJustice ~ection ~nd not sent to the 
-,oard of Review unless the Military ,Justice Section thou,:;ht them lE-gally 
insufficient. If the Joard of Review concurred, the record was lorvmrded to 
the Secretary of \/ar for action bJr him or by the Presi lent. If the Secretar:r 

of ;ar or the President agreed that the case was le6ally insufficient it was 
set aside. Since, however, t~e Eentence had previouslJ been ordered executed, 
it was held that the Heviewing autnorit J had taken final actionlanQ that 
therefore, there had been a trial vi. thin the rrlcar.ir~ of _" l..0J. Eonsequ ently, 
it would be double jeopard~r to have c... re'1earing and in SUC'l cases a rehei.lriI1£ 
or a new trial could not be orderc '~.~e new rticles of jar seem to involve 
a com'oination of the two approaches. ."1. / 40 has not been a:nended. 50( e) 
reads as follows: 

IIUO authority shall order the execution of any sentence of 
a court-martial involving dishonorable discharge not suspended, 
bad-conduct discharge not suspended, or confineme t in a 
penitentiary unless and until the appellate review re'lllired 
by this article Ehall have been comoleted and unless and until 
any confir.r,i~ action required shall have been completed. 
1very record of trial by general or special court-martial in
volvin; a sentence to dishonorable discharGe or bad-conduct 
discharge, whether such dischar~es be suspended or not sus
pended, and every record of trial b~r general court-,nartial 
involving a sentence to confinement in a penitentiary, other 
than records of trial examination of which is required by 
paragrap~ d of this article, sh~ll be examined by the Board 
of Review -.:- 1~ {<. -:'-:. II 

rticle 52 provides as follo,rs: 

II Ihen any revievling or confirlin) authority lis3.oproves a 
sentence or when any sentpnce is vacated by actio!' of the 
~oard of Revie. or Judici~ nnuncil and the Jud~e Advocate 
General, the reviewing or confin:1ing authority or the J~dge 

J dvocate Jeneral rna;)' authorize or ':iirect a rehearing. II 

Apparently the intention was to p€r.nit a rehearing whether or not the sentence 
had previously been ordered executed. Article 53 aut~orizing a new trial 
applies whether or not the sentence had previously been ordered executed. 

6. I would conclude therefore that our approach is at least as so~nd as that 
of the present articles, which as you know were drafted by General :Ioover 
who must have been aware of t~e problem. [e have improved the situation by 

- 2 




 

 
 

clarifyin., [40 W'1ich the new .t1.rticles failed to do. There still remains 
the thorn~ question of the overall constitutionality of the new rticle 44 
but I do not see hoiV 'we can resolve that proolem in drafting this Code. ) 

/ ..-:J 

(:::: S.~Sl~~ 
CjllWud., ~ 
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Re"li'38d Graft Proposed Article 72 
1/7/49 Page 1 

U~iforD Code of Milita~y Justice 

.'\.I't. 72. VaGation of 3usp8nsioTl 

(a) Prior to the vGcation of the suspension of a 6p9cial 

cou:'t-lJartial seYtteTice which as apprqvod i""cludes a bad c011duct discharge, 

or of any general court-oartiRl sentence, ~fficer having speci~l V 
court-~artial jurisdiction shall hold a hearing on the alleged violation 

of probation. The probationer sh~ll be rGpresented at such hearing by 

counsel if he so desires. 

The record of the hearing ~nd. tho roco~l[;-;ondations of 

f 
the officer h~vi~g speci~l court-onrtial jurisdiction shall be forwarded ~ 

to the officer eAercisiYlg general court-;_1art ial jurisdictio'1 OVGr the 

probationert@~t<S'thesuspensio ~ncatio'1 shall be 2 
~w'W· an~rtion of the sentenc;:e except a 

~ 
disoissal. The vacation of the SUspo1'l.sion of ~diSL1iSsal shall not be 

effective until approved br the ~<3(;reto.ry of tho Departoent concerned~ 

( c) 

the accuseda"y~~ co"pctC"t
~ r 

is .. ,a court of th kind that iElposed the sentence. 

RESTRICTED
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Ruviscd Drcft 
1/7/49	 	 rr~p~3ud Articlu 73 

Pa,;e 1 

brt. 73.	 	 PatHiJn f.J:Y' a )~,n Trial 

(0.) At :my tiL1-.J ,lit:1in)~1C; y j'~1' ,",L t,n' L:::)1'~V:l:;' by tlL con

7 7vcninJ o.utho1'ity ::;:1-' 0. 8ont,:mco ":1icl:'~"'HBO:? ~0 ,,:~ Lod u?vn 111 ~ 
Sl1:bacierU~llb ,,-,;Vi Al 31' PUll,HII.:, f'!:1:1:'i;4JP }'enej O~dOllQS tJ dO_:t;l, dis

missal, dishonorable Jisch~rgG, bad-cJnduct disch~rgal Jr c)nfina

.nQVJC..1t<J Gi.;n.Jrnl fJr ;. no': t;:ic..l on gl',mnds of n:nly-2iscov::rod ovidonco 

~r fraud on tho court. ) 

If t~o :,:cC1.'..SCd I 3 C0.3" is ..1>~'OO!';,o;"" boforo tha B,);J.rd 

of RLVi.... \l or 'oaf .Jr~ t'w Judici'll CJll::lc:'..l, tho JllJ.gc .nc.v.;c:.t,,: G,,'rL::,::.l 

tho potitivn. 
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Revised Dr-::ft Proposed Article 74 
1/7/49 P;ge 1 

Uniform Code of MilitJrY Justice 

-e Art. 74. Remission :md Suspension 

(~) The Secretary of the Department and any Under Secretary, 

Assistant Secretary or cOffiffilnding officer designated by the Secretary may 

remit or suspend 3ny part or ~mount of the unexecuted portion of Jny 

sentence, including all uncollected forfeitures, other th3n a sentence 

approved by the President. 

(b) The Secretary of the Department mJy, for good cause, substitute 

an administr.:ltive form of disch::rge for '1 discharge or dismissal executed 

in accordance with the s0ntence of a court-m3rtial. 

RESTRICTED
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Revised DrJft	 	 froposed ~rticle 75 

P3ge 1 1/7/49 

Art. 75. Restoration. 

(a) Under such regula tions J s the i'resident may pres cribe, 

Yfhen any executed sentence of court-martidl or lny portion thereofj 

is set dside or disapproved without ~ new tri~l or rehearing being ordered, 

all rights, privileges, And propsrty of the accused affected by the sentence 

or such portion thereof shlll be restored. 

(b) ~nder such r~gulations ~s the }resident IDlY pr~, 
r "'"" vi

Vf ere the results o!J a, ~,--:iI,f tri.: or rehearing E\l'G-iii3~"!:'t[c"1 y portion of 
g 

w -the origin,Jl sentence
J 

previously executld, 3.11 riphts, privileges, :m 
OL-:"'V ~ ~A.&4-'1~~""'--'l!~ __+-

property affected b~7 ~ par ion of ~ sentencEi.a ther t 3n a dismissal, 
~~ 

dishonorable dischJrge, or b3d conduct di$charg~shell/- be restored.. ,A~ 
fi..>t j ~ « 1" cv( 

/ (c) 1>' ere :..t previous:l:'ye-xecuted sentence of dishonor3.ble or 

bqd conduct disch~rgc is not sustained on 3 new trial, The Judge Advoc3te 
I 

General of the 3.rmed force of Y,·hich the ~ccused is ~ mE;mber shall substitute 

therefor '3 form of dischuge ~lUthorized for 'ldministrltive issuance unless 

the \ccused is to serve out the remainder of his enlistment. 

(d) Y!here a previously executed sentence of dismissal is not 

sustained on Q nel' tri 11, The ,.f'i'~~~i'lrlor:~~~~T'Hl 3.rmed force 

of 'Hhich the 3ccused is q memter sh~ll substitute therefor a form of dis

chJrge 1uthorized for lru~nistr3tive issu~nce ind the officer dismissed 

by such sentence m1Y be appointed by the President alone to such commissioned 

.e r3nk and precedence ~s in the opinion of the President such former officer 

would h-1ve attained, h:~d he not been dismissed. The 3ppointment of such 2. 

former officer shl11 be withQ.ut regard to position vac1ncy and shdll affect 

the promotion status of other officers thereafter only insofar as the President 

RESTRICTED
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Revised DrJft 
1/7/49 

Proposed Article 75 

-2

0_ m:~;y direct. and SUCh~;;pointment sh~ll be 

considered 38 actual 

durifi~ 3 tiell pef':ttrd. 
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RfMVi:$:: chlDraft 
Pr~posed Article 761/7/49 Page 1 

Uniform Cod~ of Milita~ Justice 

Art. 76. Finality of Conrt-Martial Ju~gments 

The appellate review of recor~s of trial provided by this Code, 

the proceedings, findings, and sentences of courts-martial as approved, 

reviewed, or affirmed as required by this ~ode) and all dismissals and 

discharges carried into execution pursuant to sentences qy courts-martial 

following approval, review, or affirmation as required by this Code, shall 

be final and conclusive, and orders publishing t'"e proceedings of courts-

martial and all action taken pursuant to such proceedings shall be binding 

upon all departments, courts, agencies, and officers of the United states, 

subject only to action upon a petition for a new trial as provided in 
'13. 

Article ~ l\ 

RESTRICTED
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1/7/409
 

X.	 PUUITIVE .iI.RTICLES 

..L I~Sp~ 

Art •. 77. Prin~ipD.ls 

Any person punishable under this Code WhO/ 
(1) cornmits an offense punishable by this Code, or aids, 

abets, counsels, cOlm"ands, or procures its commission; or 

(2) ca.uses ;'1.ll Qct to be done, which if directly ?6rforned 

by him would be punishable by this Code; 

shall be punished with the punishment provided for the co~sission 

of the offense., 

Any person subject tv this Code hho, knowing th~t an offense 

punishable by this Code h&.s bt:ion co:nrni ttedjreccives, comforts, or 

assists the offender in order to hind~r or prevent his apprehension, 

trial or punishm(:;nt shall be punished as a court-martial may direct. 

79.	 Conviction of Lesser Included Offense
 

J~n accused may be found guilty of an offense necess:.J.rily
 

included in the offense charged or of Qn attempt to commit either the 

offense charged or an offensG necessarily included therein. 

~rt. RO. Attempts 

(a) An act, done y:ith specific intent to commit an offense 

under thi s CodE) aroounting to more t hun mere preparE' tion Dnd tending 

but failing to effect its comnlission, is an attempt to commit that 

offense. RESTRICTED 
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Revised Dr-.:.f't Proposed ••rticle 81 
1/7/49 

(b) J~y person subject to this Code who attempts to co;nmit 

any )ficns~ Dunishable by this Code shall be punished as a court-

n~rtial E~y direct, unless otherwise specifically prescribed. 

(c) Any person subject to thi s Code ':.1ay be convicted of an 

a tto::1pt t () c o;:uni t Ii although it appears on the trial that the 

Any person subject to tlis Code who conspires with any other 

person ~r J:lersJns to conrrit an off'2nse under this Code shaU, if 
-+ 

one ar more of the cocspiratars does an act to effect the object 

of tne conspiracy, be punished as a court-@artial m~y diroct. 

Art. 82. Solicitation 

(a) Any person subject to this Code who solicits or advises 

another or others to r::r
tl) d8sert in violation of Article 85; or 

e.- (2) m~tiny in	 viola.tbn .)f .' rticle 94; 
fL-~~ 

sh':1l1 if thf; offense solicited is attempted or cor.unitted be punished 
~ 

wi th the pU:1ishrncnt provid6d fo the commission of the offense, or 

A
if the offense solicited is not committed vr attempted be punished

f\
 

as a court-martial nay direct.
 

(b) Any persJn subject to this Code who solicits or advises.
I.e another or others to com:it an act of 

(1) misbehavior befor~ the enemy in violation of 

j~rticle 99; or 

(2) sedition in	 icle 94
~f 

p nished with theshc.UJif the off'c1s6 hc ~~I~inrji 
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Revised Draft Proposed ~rticle 83 
1/7/49 

punisb.mcnt provided for the com.-:1ission of the offense, or if the-e ~~ . 
offense sOlicite~is not oommittedAbe punished as a court-m2rtial 

may direct. 

MILIT!>.RY OFF.r..I;S~S 

Art. 6Z. Fraudulent Enlistment, AppointmG~t or Separ~tion 

;lny person who 

(1) procures his own enlistment or appointment in the 

armed forces by means of knowinbly false representations~ 

or deliberate conceal~ent as to his qualifications for 

such enlistment or appointment and receives payor allowunces 

thereunder~ 
(2) procures his own separation from the armed forces 

hy means of kno~ingly fals6 representations or deliberate 

concealment as to his eligibility for such separation ~ 

shull be punished as e. court-martial may direct. 

Art. 84. Unlawful Enlistme~t, Appointm~or Separution 

Any person subject to this Code who effects an enlistment 

or appoint3ent in or a s~paration from the armed forces of any 

person who is knovm to him to be ineligible for such enlistment, 

appointment or separation because it is prohibited by lmv, regulation 

or order shall be punished as a court-martial rnay direct. 

Art. ~5. Desertion 

(a) Any member of the armed forces of the United states
 

who:
 

(1) withcRliSlR!C-~EDsor remains absent 
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Revised Dr~ft Proposed ~rticle 86 
1/7/49 

from his place of serv~ce, organization, or pleace of duty 

-e wi th int6nt to remain a-.."ay m.. re}:l e~,l perm:mently~ 

(2) quits his unit or organiz~tion or place of duty 

with intent to avoid hazardous duty or to shirk import~nt 

service, or 

(3) without being regularly separated from one of the 

armed forces1\enlists or accepts appointment in the same or 

anoth0r one of the ~rmej forces without fully disclosing 

the fact he has not been so regul~rly sep~rated, or enters 

any foreign armed servicE; xcept when authorized by the 

United stb.te s; 

is guilty of des(rtion. 

(b) Any officer of the armed forces who, having tendered 

his resignation and prior to due notice of the accepto.nce of the 

same, quits his post or proper duties vvithout leave and with intent 

to remain away~pJtmanently is guilty of desertion. 

(c) Any person found guilty of desertion or uttempted 

desertion in time of war,· shall be punishbd RY death or such 

other punishment as a court-martial m~y direct; if the desertion 

or ~ttempted desertion occurs at any other time, by such punishment, 

other than death, as a court-martial may direct • 

. rt. t1A. Absence Without Lec..ve 

Any person subject to this Code. who, without proper authority 

(1) fails to go to his appointed pluce of duty at the 

time prescribed, or 

RESTRICTED 
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Revi sed Dr<;.ft Proposed Article ~7 
1/7/49 

(2) goes from that place~r 

-e (3) 'J.bs ..mts himself, or rer;w.. ins absent froE his unit, 

~orgunization or other pl~ce of duty at which he is 

required to be at the timo prescribed~ 

shall be punished as a court-m'J.rti'J.l may direct. 

Any person subject to this Code who, through neglect or 

desi b~ mi sses th8 movement of a ship, e.ircraft, or unit with which 

he is required in the course of duty to move shall be punished as 

a court-martial may direct. 

Art. 88.	 0isres?ect Tow~rds the President, Vice President, Congress, 
SlCr(t~ry of Defense, or Secret~ries 0f the rep~rtments, 

Governors, Le;islatures. 

_ ny officer who uses contemptuous or disrespectful words 

against the President, Vice President, Congress, Secretary of Def61se, 
().. p(..

o! secret,'J.r~s of t.l:re Dopartment , Govern'Jrl... or~legislature of e:r+'f-a-/ 

state, Territory or other possession of tho United states in which 

he is on duty or nrescnt shall be dismissed from the service or 
T 

suffer such other punishment ,'J.S a court-marti'J.l muy direct. 

_e 

Art. SJ. Disrespect roV/c.rds Superior Officer 

Any person subject to this Code vlho behaves with disrespect 

tovlards Lis superior officer sh8.11 be punishc.d as a court-murtial 

r.ny direct. 

Art. 90. Assaulting or ~illfully Disobeying Officer 

Any person subject to this Code who 

RESTRICTED
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Revised Draft RES T RIC TED Proposed .~rticle 91 
1/7/l9 

(1) strikes his superior officer or draws or lifts 

up any weapon or offers any violence against him while 

he is in the execution of his office 

(2) willfully disobeys a lawful co~~~nd of his superior 

officer; 

shall be punished, if the offense is committed in time of war, by 

death or such other p~nishment as a court-martiul may direct, and 

if the offense is committed at any other tine, by such punishment, 

other than death, as a court-marti~l may direct. 

Noncommissioned officerArt. 91. Insubordinate Conduct To ,. rds 

Any lvarrant officer or enlisted person who 

(1) strikes or assaults a warrant officer, non

commissioned officer~or petty office~while such officer 

is in the execution of his office, or 

(2) willfully disobeys the luwful ord~r of ~ w~rrant 

officer, noncommissioned officer, or petty officer ;~or 

(3) treats with contempt ar is disrespectful in language 

or deportment t(;~varcis u warrant officer, noncolT'Ilissione<i 

officer, or petty offic<.::r.whilE-) such pI so: is in the.execution 

of his office~ 

shall be punished as a court-martial may direct • 

...,_e Art. 92. Failure to Obey Order or Regulut~ ~ 

Any person subject to this Code who~~ 
(1) violates or fails to obey ~ lawful general 

order or regulation; or 

RESTRICTED 
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Revised Draft REST RIC T E Qroposed Jirticle 93 
1/7/49 

(2) having knOW1~f a~y 

by a member of too armed forces or-·e 
(3) is derelict in the performance of his duties; 

shall be punished as a eourt-martial may direct. 

~rt. 93. Gruelty and Maltre~tment 

Any person subject to this Code who is guilty of cruelty 

townrd, or oppression or maltreatment of)any person subject to 

his orders shall be punished as ~ court-marti~l may direct. 

Art. 94. Mutiny or Sedition 

(a) Any person subject to this ~ode who 

(1) with intent to usurp or override lawful military 

authority refuses, in concert with any othtr person or 

persons, to obey orders or otherwise do his duty or creates 

any violence or disturbance is guilty of mutiny; 

(2J with intent to cause the overthrow or destruction 

of lawful civil authority, creates, in concert with any 

other person or persons, revolt, violence, or other disturbance 

AU1It~{;1 
against the ~e is guil y of sedition; ~ 

(3) fails to do his utmost to prevent and suppress an 

offense of mutiny or sedition being cornc.itted in his presence, 

or fails to take all reason~ble means to inform his superior 

_e or commending officer of an offense of mutiny or sedition 

which he knows or has reason to believe is taking pl~ce is 

guilty of a failure to su?press or report a mutiny or sedition. 

RESTRICTED 
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(b) A person who is found guilty of attempted mutiny, mutiny, 

-e sedition or failure to suppress or report D. mutiny or sedition shall 

be punished by death or such other punis!lment as a court-martial 

may direct. 

Art. 95. Arrest and C~~fi2ement 

Any pers:.Jn subject tJ thi s Code who resists apprehension or 

breaks arrest or who escapes from custody 'Jr c,mfinement shall be 

punished-as a court-martial lli~y direct. 

Art. 96. Releasing Pris:Jner Witr~ut Proper Authority 

Any person subject to this C,)dc who, without proper authority, 

releases any prisoner duly committed to his oharge, or ~h~ througt 

neglect or design suffers any such prisoner to escape, sball be 

punished as a court-martial may direct, 

Art. Q7. Unlawful Detention of Another 

\: Any person subject to this Code who, except as provided hy 

law, apprehends, arrests or confines any person shall be punished 

as a court-martial may direct • 

• rtf 98. Non-Complianc~ with Procedural Rules 

Any p8rson su~ject to this Code who: 

(1) is responsible for unnecessary delay in the disposition 

-e of any case of a person accused of an offense under this Code; 

or 

(2) knowingly and intentionally fails to enforce or 

comply with any provision of this Code regulating the 

RESTRICTED 
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proceedings before, during or after trial of all accused; 

shall be punished as a court-martin.l may direct.-e 
Art. 99. Misbehavior Before the EIlE:my ~ 

Any member of tr-e armed fJrc s who in the p~nce of the 

enemy 

(1) runs away; or 

(2) shamefully abando or de ivers up 
~ 

any commm d, unit or pl8.ce s duty to defend; 

or 

(3) thrcush disobedience, neglect or intentional 

misconduct endangers the sn.fety of my ~ comYmd, unit 
p ,- • 

.r' V ~ ( (/ 
cfr placA-; or 

(4) casts away his arms or ammunition; or 

(5) is guilty of cowardly conduct; or 

(6) quits his place of duty to plunder or pillage; or 

(7) causes false alarms in any command, unit Qr place 

of the armed forces; or 

C 
(8) willfully fails toAencounter, capture or destroy 

any enemy troops, combatants, vessels, aircraft, or any ~ 
thing, which it is his duvJ so to encounter, ca~ture or 

destroy; or 

(9) does not afford all practicable relief and assistance _e to any troops, combatants, vess10s or aircraft of the armed 

forces belonging to the United states or their allies when 

engaged in battle; 

shall be punished by death or such othor punishment as a court~martial 

may direct. RESTRICTED 



RESTRICTED Prop)sed Article 10nRE-vised Draft 
1/7/49 

.'1.rt. 100. Subordinate Compelling Surrender 

ny person subject to this Code who compels or attempts to 

compel a commander of any pl~c8, vessel, aircraft or other military 

property, or of any body of members of the armed forces to give it 

up to an enemy or to o.b~;:_d)n it,Jr :ho strikes the colors or flag 

to an enemy without proper authority shall be punished by death or 

such other punishment as a court-martial may direct. 

Art. 101. Improper Use of Counter~i~n 

Any person subject to this Code who in time of war discloses 

the parole or countersign t) any person Dot entitled to receive it, 

or who gives to another who is entitled to receive and use the parole 

or countersign ':l different parole or countersign from th&t which, to 

his knowledge, he was authorized and required to give, sh:11J. "be 

punished by death or such o~her punishment as a court-martial may 

direct. 

Art. 102. Forcing D..Safegyard 

Any person subject to this Code who forces a safeguard shall 

suffer death or such other punishment as a court-martial may direct. 

~rt. 103. Captured or Abandoned Property 

(a) All persons subject to this Code shall secure all public 

property taken from the enemy for the SE-rVICe )f the United States, 

-e and shall gi1:e n:Jtice and turn over to the pr.Jper authority wi th:mt 

delay all captured or abandoned property in their possession, custody 

or control. 

(b) Any person subject to this Code who 
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(1) f~ils tJ carry out the duties prescribed in subsection 

(a) abOVG~ 
(2) buys, sells, trades, or in any way de~ls in or disposes 

of captured or &. banduned property, when,by he sh..:.ll receive 

or expect any profit, benefit, or advctnt&6e to ~imself, or 

another directly or indirectly connected with himself, 0r 

(3) eng~ges in looting or pillaging; 

shull be punished as a court-m~rtial may direct. 

"\.rt. 104. _\iding the Enemy 

Any person who 

(1) aids, :>r attcr.:pts to aid the enemy with armS-1 ammunition# 

supplies, money or other thing, or 

(2 ~kn::)1.llingly h'.lrbors or protects or gives intell igence 

to, or communicates or corresponds ~r holds any 

intercourse wit~ the enemy, either directly or indirectly, 

without proper authority; 

shall suffer d8ilth or such other punishment as a court-martial or 

milit~ry commission may direct. 

4rt. ln5. Misconduct as Prisoner 

Any person subject to this Code who, while in the hands of the 

enemy in time of war 
/ 

(1) for the purpose of securing favorable treatment by 

his captors acts without proper authority in a manner contrary 

to law, custom, or regulation to the detriment of others of 

whatever nationality held by the enemy as civilian or military 

prisoners; 0RESTRICTED 
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(2) while in a position 8f Quthority over such pors~ns 

m~ltreats them withaut justifiable CQuse;
 

shQll be punished as c. court-marti~l may Jirect.
 

~rt. 106. Spies 

:my person who in time of war is f:.Jund lurking or r:tcting as a 

spy in or about any place, vessel or aircruft within the control or 

jurisdiction of any of the ilrmod forces of tho United states, Gr in 

or ab·)ut any shipyard, cmy manufo.cturing or industrial plant or any 

other place or institution engaged in work in aid of the prosecution 

of the war by the United St~tes, or elsewhere, may be tried y 

gener~l court-murtial ar military c)mmission and on conviction be 

punished by dehth. 

_e
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MISCEILAJlT~OUS CRH"BS AND OFFE~fSES 

-e Art. 107. False Official Statements 

Any person subject to this Code who with intent to deceive, 

signs any false record, return, regulation, order, or other official 

document knowing the same to be false, or makes any other false official 

statement knowing the same to be false, shall bepunished as a court-

martial may direct. 

Art. 10~, 

( An~on::;--;~M-Tz".,...t--""""" "this C w~ho by neglect or design diSClosej' 

contra~ to law, order ~a ion any matter, s~l be pu~ a 

Art. 109~ Milita~ Property of ~Jni ted States -- Loss, Damage, Destruction" 

or wrongful Disposition 

Any person subject to this Code, who, 11lfi thout proper authority: 

(1) sells or othe~Nise disposes of; or 

(2) VIii 11fully or through neglect damages, destroys, or loses; or 

(3) willfully or through neglect suffers to be'lost, damaged, 

destroyed, sold or wrongfully disposed 
J 

any military property of tne United ~tates, shall be punished as a 

court-martial may direct. 

Art. 110. Prope~ Other Tha::_LTnited States -- \'aste, Spoil, or Destructic 

Any person subject to this Code who willfully or recklessly 

wastes, spoils, or otherwise ,tillfully and wrongfully destroys or 

damages any property other than military property of the United 

States shall be punish~t:ST~lCf~JjY direct. 
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Art. 111. Improper Hazarding of Vessel or Aircraft 

-e ~ Any person subject to this Code who willfully and wrongfully 

hazards or suffers to be hazarded any vessel or 11\'illfully 

and wrongfully exposes the liV9s of tbose 

suffer death or such other punisr®enG as 
,
 
Ie- I (
~1 

Art.	 112. Drunken or Driving 

Any'person subj3ct to this Code who 

(1) while drunk; or 

(2) in	 a reckless or wanton manner; 

on board to danger sh~ll 

a court-martial may direct e 

op0rates any vehicle: 

.all	 be punished as ~ court..martial may dir0cto 
" 

Art. 113. Drunk on Duty 

Any person subject to this Code, other tnan a sentjnel or look

out, who is found drunk on iuty, shall be punished as a court-martial 

may direct. 

Art Q 1140 Nisb9havior of a Sentinel 

Any sentinel or lookout who is found drunk or sleeping upon 

his post, or leaves it befora he is regularly relieved shall be 

punished, if the offens~ is committQd in time of war, by death 

or such other punishment as a court-m~rtial may direct; if the 

offense is ccm~itted at any other Gim~, by such punishment other 

'" than death as a court-martial may dir~cto_e 
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Art. IlS. Dueling 

Any person subjsct to this Code who fights or promotes,or-e is concerned in or connives at fighting a duel, or who, having 

knowl~dge 0: a challenge sent or about to be sent, fails to report 

th~ fact promptly to treproper authority, shall be punish0d as a 

court-marti31 may dir~ct. 

Any p~rson subject to this Code who for the purpose of avoiding 

work,	 duty or service: 

~l) feigns illness, physical disablement, mental lapse or 

derangement; or 

(2) intentionally inflicts self-injury; 

shall be punish3d as B court-martial may direct. 

Art. 117. 
--·--~r -:.------:::-_ 

Any who kno'/Jingly commits any 

lascivious may 

dir8ct., 

Art. 118 0 Provoking Speeches or Gestures 

Any person subj~ct to this Code ho USGS provoking or reproach

ful words or gestures towar~s any other person subject to this Code (7 
shall	 be punished as a court-marti?l may direct. \ 

Art ~ 119. 1~urder 

Any person subject to this Code "rho. kills another hum2n being, 

unless it is excusable or justifiable, when the offender 
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(1) has a premediatr;d dvsign to kill; or 

-e (2) int~nds to inflict gr0~t bodily tarm; or
 

(3) is engaged in an act which is inherently dangerous to
 

othc~s, And evinces a wanton disr~g2rd of hum~n lif~; or
 

(4) is engcged in the pcrpetr2tion or pttsmpt2d p0rpet


r3tion of aggravated arson, burglpry, sodomy, rape, or robbery,
 

though he h~s no intont to kill,
 

is guilty of murd3r, anJ shall suff\Jr such punishm3nt as a court-mc1T'ti:;:
 

m8Y direct, ~ut if found guilt3r under paragraph (1) of this Article,
 

sh3ll suffar death or imprisonment for life as a court-marti~l may
 

direct.
 

Art. 120. Wen~la~ghtcr 

Any person sucject to this Code who without a design to effect 

death, kills another human being 

(1) in the heat of passion; or 

(2) by culpable negligence in performing a lawful act, or an 

act requir~d by law; or 

(3) while perpetrating or attempting to porpetrate an offense, 

other th~n those specifiad in rlrticle 119, directly affecting the 

person, 

is guilty of manslaughter end shall be punished as a court-martial may 

direct. 

Art. 121. Rape 

(a) Any person subject to this Code who p0rpatrates an act of 

sexual intercourse with a female not his wife by force ~nd without her 
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consant is guilty of rapG. Penetr8ti.on, ho ri8Vt::r slight, is sufficient 

to complete the crime. 

(b) Any person found guilty of rape shall be punished qy death 

or such other punishment dS a court-martial m3Y direct, 

Art. 122. Larceny 

Any p8rson subject to thts Code who, with intent to depriv8 or 

defraud another of the use ~nd benefit of property or to appropriate 

the S3me to his own use or the us,:; of any person other than the true 

oMner, wrongfully tekes, obt,,"ins or withholds, by any moans whatever, 

from the possession of the tru3 o"mer or of any other parson any money, 

personal property, or erticle of value of any kind, steals such property 

2nd is guilty of l~rceny, and shall be punished as a court-m3rtj~1 may 

direct. 

Art. 123. Robbery 

Any person subject to this Code who 'Nith intent to steal takes any 

thing of value, from the Derson or in the presence of another, ag:cinst 

his Will, by me~ns of force, or violence or fear of immediate or future 

injury to his person or property or the person or property of a relative 

or m(jmber of his family or of anyone in his company at the time of t.he 

robbery, is guilty of robbery and shsll be punished es a court-martial 

may direct. 

Art. 124. Forgery 

Any person subject to this Code who with intent to defraud~ 
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(1) falsely makes or alters any signature, or any part 

-e of any writing which would, if ganuine apparently impos8 8 

legal liability on ~noth2r, or change his legal right or 

liability to his prejudice; or 

(2) utters, offers, issuas or tr"nsfers, with intant to 

defr9ud, a forged writing, known by th( offender to be a 

forged writing, 

is guilty of forgery and shall ba punished as a court-martial may 

direct. 

Art. 125. Maiming 

tlny person subject to this Code who with intent to injure, dis

figure or disat18, inflicts upon the person of anot~3r an injury which: 

(1) seriously disfigures his person by any mutilation thereof; 

or 

(2) destroys or disables any member or organ of his body; or 

(3) seriously diminish8s his physical vigor qy the injury of 

any member or organ, 

is guilty of maiming and shall be punished as a court-martial may direct. 

Art. 126. Sodomy 

-e 

(a). Any person subject to this Code who engages in unnatural 

carnal copulation with enothar of the s~me or opposite ~ex or with an 

animal is guilty of sodomy. Penetration, however slight, is sufficient 

to complete the crime.· 

(b) Any person found guilty of sodomy shall be puni~hed as a 

court-martial may direct. 
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hrt. 127. Arson 

_~ (a) ~ny person subj~ct to this Code who willfully 8nd maliciously 

burns or sets on fir0 a d~elling in ,~hich there is at the time 8 human 

being, or any other structur.:;, water creft, or movable, '!Jherein to the 

knowladgo of the offender thare is ~t the time 8 human being is guilty 

of aggrAvated arson and shp.ll be punisht.~d as a court-martial may direct. 

(b) bny person subject to thi.s Code who '!'Jillfully and maliciously 

burns or sets fire to th2 property of another, except ~s provided in 

subsection (a) of this Mrticla, is guilty of simple 3rson and shall 

be punished as a court-martial m8Y diroct. 

Art. 128. Kxtortion 

tiny person subject to this Code who communicates threats to 

another with the intention thereqy to obtain anything of value or any 

acquittance, advantage, or im~unity of any description je guilty of 

extortion and shall be punished as a court-martial	 may direct. 

Art. 129. Assault 

(a) Any person subject to this Code who attempts or offers with 

unlawful force or violence to do bodily harm to another person, whether 
\ 

or not the attempt cr offer is consummated; is guilty of assault and 
l 

shall be punished as a court-marti~l may direc~. 

( b)	 lmy person subject to this Code who: 

or other means-~ (1) aSS.U1tth	 a dangerous ,!,reapon 

or force likely to produoe d ath or grievous bodily harm; or 

RESTRICTED
 



RESTRICTED
 
Revised Draft Proposed rtrticle 13 0 
1/7/49 

(2) commits an assault and in~ion3lly inflicts grievous 

bodily harm with or without ct weapon, 

is guilty of aggravated assault and shall be punish~d as a court-

martial may direct, 

Art. 130. Perjury 

.Any pl rson SUbj8ct to this Cod\.}twho ,'willfully cJnd corruptly gives~ 

upon a lawful o",th or in cmy form ,fillo~'Ted by la-N to be substitutc d for 

an oath, in a judicial proceedini-~ or course of justice, any false 

testimony mat3rial to the issue or matter of inquiry is guilty of per

jury and sr.all be punishsd as a court-martial may direct. 

Art. 131. Burglary 

~ny parson subject to this Code who with int.mt to commit an 

offense punishable under brtic18~11~through129 inclusive, 

breaks and enters, in the night tim0, the ~ elling-house of another,
 

is guilty of burg13ry and shall be punished as a court-martial may
 

direct.
 

b.rt. 132. Housebreaking
 

.ny person subject to this Code who unla'.'ITfully entJrs the building 

or the structure of another with intent to commit a crimine.l offanse 

therein is gunty of house; breaki.ng and shall be punished as a court-

martial may direct. 

Art. 133•. Frauds hgainst th3 Government 

(a) 1.ny p3rson subj-::.ct to this Code 'who knowing it to ba false 

or fraudulent 
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(1) ~2kes any claim against the United states or any 

officer thereof; or 

(2) presents to any person in the civil or military 

service th8reof, forap?roval or payment, any claim against 

the United ~t8tCS, or any officer th8r~of; or 

(b) ~fuo for the purpose of obtaining th8 approval, allowance, 

or payment of any claim ageinst the Unjted StatJs or any officer 

thereof; 

(1) makes or uses any ~ITiting or othtr paper knowing 

the S2me to contain any fals0 or fraudulent statements, or 

(2) makos any oath to any fact or to any writing or 

other paper knowing such oath to be false;~ 

(3) forges or counterfeits any signature upon a~ writing 

or other paper, or USeS any such signature knOWing the S3me 

to be forged or counterfeited; or 

(c)~~o, having charge, possession, custody, or control of 

any money or other property of the United states, furnished or in

tended for the armed forces thereof, knOWingly delivers to any 

person having authority to receive the samo, any amount thereof 

less than that for which he receives a certificate or receipt; or 
, 

(d) ~ho, being authorized to make or deliver any paper certifying 

the receipt of any property of the United wtetes furnished or int3nded 

for the armed forces th0raof, makes or delivers to any person such 

writing without having full knowledge of the truth of the statements 

therein contained and with intent to defraud the United StAtes, shall 

upon conviction, be punished as a court-martial may direct. ' 
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ll.rt. 134. Conduct Unbecoming an Officer and Gentleman 

Any officer, cadet, or midshipman who is convicted of conduct 

unbecoming an officer and e. gentleman sh211 be dismissed from the 

armed forces. 

Art. 135. G,.mer<:ll Jlrticle 

Thou~h not spGcifically m~ntion3d in this Cod3, all disorders 

and neg18cts to th:;: prejudice of good order and discipline in the 

armed forces, all conduc~of a nature to bring discredit uoon the..... 

armed forces, and crimes e.nd offanses not capital, of which persons 

subject to this Code may be guilty, sP211 ~ taken cognizance of 

by a general or special or summary court-m3rti3l, according to the 

natur3 Clnd degree of the offense, and punished <?t the discretion 

of such court. 
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rniform Code of I'i'ilitary Justice 

-e Art. 136. Courts of Inguiry. 

(aJ	 Courts ef in~uiry to investigate 

~~~~~~~~~~.ntmay be appointed by any person authorized to 

appoint a general co~rt-martial or by any other person designated by the 

Secretary of the JJe}iartment concerned for that purpose "hether or not, 

the	 persons involved have requested such an inquiry. 

(b) ,4 court qf inquiry shall consist of three or more officers. 

Fer each court of inquiry the ap~ointing authority shall also appoint 

counsel for the court. 

(c) nny person subject to this Code whose conduct shall be 

subject to in~uiry shall be designated as g party. Any person subject 

to this Code or employed by the National Military Establishment v;ho has a 

direct interest in the subject of in~uiry shall have the right to be 

designated as a party upon request to the co~rt. Any person designated 

as a party shall be given due notice and shall h3ve the right to be 

present, to be representee b~: counsel, to cro~s~ examine witnesses, and 

to introduce evidence. 

(d;	 1:embers of a court of inC:1uiry may be challenged by a 

only for cause stated to the court. 

(e) (1) The Counsel for the court shall administer to the members 

the follohing oath: 

UYou, A.B., do swear (or affirm) that you will well and 

truly examine and inquire, according to the evidence, into 

the matter now before you without partiglity, favor, affection, 

prejudice, or hope of reward, . So help you G()di u 
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(2) The president of the court shall administer to the 

counsel for the court the follo"Hing oath: 

"You, A.B., do swear (or affirm) that you will faithfully 

and impartially perform the duties of counsel for the court. 

So help you God." 

(3) Reporters," interpr",+"Jrs, ::md witnoRsea .6hall ~e sworn 

as in courts-martial. 

(4) In case of affirmation the closing sentence of adjuratioq 

will be omitted. 

(f) ~itnesses may be surrmoned to appear ana testify and be 

examined before cOclrts of iEr:uiry as provideci for courts-martial, Insofar 

as applicable, courts of in~uiry shall follow the rules of evidence and 

procedure prescribed for courts-martial. 

(g) Courts of in'.luiry shall make findings of fact but shill not 

express opinions or m3ke recomrr.endations unless required to do so by the 

appointing authority. 

(hj Each court of inquiry shall keep a record of its proceedings, 

which shall be authenticated by the signatures of the president 3nd counsel 

for the court and for\tarded to the convening authority. In case the record 

can not be authenticated by the president and the counsel for the court, 

it shJll be signed by a member in lieu of the president and by another member 

in lieu of the counsel for the court. 
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Uniform Code 9f Military ~ustice 

irt .• 137. Authority to Administer Oaths and to Act as Notary. 

(al The folloHing persons on qetive duty in the armed forces sh111 

hdve authority to :dminister oaths for the purposes of military 3dministra

tion, includiniS military justice, 'md sh til hwe the gener31 powers of J 

notary public 3nd of :l consul of the United St'1tes, in the performance of 

all notari'jl ':lets to be executed by members of '1ny of the 3rmed forces 

wherever they !!ley be, )nd by other persons subject to this Code outside 

the continental limits of the lJnited St1tes: 

(1) All judge ~dvocates of the Anny ond Air Force; 

(2) .,il legAl sl::,eciJlists of the N'wy or CO.ISt GUArd; 

(3) ~ll summ;ry courts-martial; 

(4) All adjutants, assistant 3.djutants, acting adjutants 

and personnel adjutants; 

(5) All cornrn'\l1ding officers of the Nwy dnd Coast GUJrd; and 

(6) i-ill staff judge ,~dvoc.qte and legJl offiGers, and acting 

or Jssist':lnt staff jUdge ldvoc3tes or leg')l officers;, __'J 
f'l 

(b) The followinp persons on }ctiv0 duty in the Jrmed forces 

sh~ill h we':luthority to ''ldminister 0:1ths neceSS'3ry in the perform-mce 

of their duties: 

(1) The president, lavl :e1 er, tri'll counsel, and 3ssistant 

trial counsel of:ll general '3nd speci::l courts-m3.rtial; 

(2) The president )nd the counsel for the court of ~ll 

courts of inquir,Y'; 

(3) All officers designlted to take a deposition; 

(4) All persons det3iled to conduct an investigation; 
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-2

(5) kll recruiting officers; and 

(6) All other persons designlted by regulJtions of the 

armed forces or by stltute. 

(c) No fee of any ch~rqcter shJll be pc'lid to or received by slly 

person for the performmce of .my not>ri'11 act herein luthorized. 

Cd) The si>!mL1.re without seal of .my such person acting :IS 

notary, together with the title of his office, sh"lll be prima facie evidence 

of his Juthority. 
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P3ge 1 

TJn:iforrn Code of Militarv Justice --

.~ Art. 138. Delc&1tion b] President. 

to delegate any 1uthority vested in 

h~·under tRft8 Code, and the subdelegqtion of any such 

"Iuthority. 
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~~iforIT. Code of ~ilitary Justice 

Art. 139. Certain ~rticles of ~Uniform Code of Military Justice 
to be Read or Exelained. 

The Preamble to this Code, dnd Articles 1, 2, 3, 7, 9, 10, 12, 

13, 15, 25, 27, 31, 37, 38, 55, 77-135, 140, 141, and 142 shall be PM l xa:

carefully explained to every enlisted person at the time of his entrance on 

active duty in any of the armed forces of the United Statesr,or within six 

days thereafter ~ shal±---i9~oaa 01 expht~a fiee ev-ery six months to-ev.ery 

en.u,;~~~rS"QIl,_~""",tiveduty in "the .armed forces of the ~nited Stat.e.e. 

A complete text of the ~niform Code of Nilitary Justice and of the Manual 

of Military ~ustice shall be made aV3i13ble to any person on active duty in 

the armed forces of the United States, upon his request, for his personal 

examin3tion. 
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Uniform ~ode of Milit1ry {ustice 

• Art. 140. Comolaints of 'rfronr:;s. 

Any member of the armed forces v.,rho believes himself wronged by 

his comrrl1ndin~ officer, ~:nd upon due ,qpplication to such corruni-mder, is 

refused redres's, may compl"in to the officer exercising gener31 court

marti31 jurisdiction over the officer agninst whom the compllint is made. 

Thlt officer sh,111 ex::'.mine into s,id compL.intqnd take proper measures for 

~edressing the v,rong compllined of; md he shJll,ls soon 3S possible,
\ . 

tr1nsmit to the Dep1rtment concerned a true statement of such complaint, 

with the proceedings had thereon. 
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Uniform ~ of Pilita~ Justice 

Art. 141. Redress of Injuries to ?roperty. 

"ihenever complaint is ffi3de to any conunqnding officer that willfull 

dam3ge h3s been done to the property of any person or thJt his property has 

been wrongfully tRken by members of the 3rmed forces	 he ~~.~, subject to 

such resluJtions as the Secretary of the Deplrtment mlY prescribe, convene 

a board to investig1te the compbint. The board sh111 consist of from one 

to three officers and shall hdve, for the purFose of	 such investigation, 

pm~er to summon ,v)tnesses ~md ex.qrnine them upon oath	 81' ''1ffirm ltion, to 

receive depositions or other documentary evidence, ~nd to assess the daffi3ges 

sust}ined~ag~~~~~it~~i, )gdinst the responsible parties. The 3SS6SS

ment of d'1m:lges m de by such board sh"ll be subject to the 'lpprov31 of th 

cOffiffitnding officer, and in the ~mount lpproved by him sh~ll be charged 

qgClinst the p \y of the offenders. 'l'he order of such	 COffiffi \nding officGr 

directing ch3rges herein 3uthorized sh-.ll be conclusive on any disbursiI'1~ 

officer for the plyment by him to tile injured p,lrties of the dam1ges so 

assessed Jnd ~pproved. 

"here the offenders c'm not be lscertlined, but the org'1nization 

or detachment to v:hich they belonf is kno"m, charges totalling the amount of 

dama~es assessed and appToved be mnde i~ auch prJportion as may be deerr~ 

just upon the individu'Il members ;,e1'eof \lho are shovn to hwe been 

present at the scene lt the time the damages compl.ined of were inflicted, 

as determined by the lpproved findings of the b03rd 

RESTRICTED
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