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81STCONGRESS H R 24981ST SESlUON •• 

• 
IN TITE ITOUSE OF HEPRESENTATIVES 

:\11". "I~,..O" 

F.:BHl-,\HY 8,1949 

intmdUl'f'<1 the following bill: which Wil'l 

miUE.'e on Armed ~n'ices 

I'pf(','"ed to ,h(' Com­

A BILL 

, 

fro unify, consolidate, revise, find rodify the Articles of v,rar, the 

Artieles for the Government of the Navy, and the disci­

plinary laws of the Coast Guard, and to enact and establish 

n ]'nifol'ln Code of Military Justice. 

• 
1 

2 

Be it enacted by the Senate and llonse of Rep,'esenta­

li,'c, of the United Stales of America in Gongl'e., assembled, 

3 'rh<.lt a l"niform Code of Militnry Justice for the government 

4 of the tlnned fortes of the Ullited States, unifying, consoli­

5 datinl(, re"ising, and codifying the Articles of \\'111", the Ar­

6 tiel,'s for the Go'-ernmcnt of the Na,'y, and the diseiplinary 

7 law, of the Coa.'t Guard, is hereby enacted as lollows, and 

S the articles in this section lIlay be cited as "l:niform Code 

9 01 :llilitary Justice, Article " 
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l UNIFORM CODE OF MILITARY JUSTICE
 

Part Article 
J. General PrO"i8ions 1 

1 I. Apprehension and Re!"lrainL____________________________ 7 
Ill. Non-Judicial Punj,.;!lmelll 15 
l\~. Courts-)[ultial Jurisdiction 16 

,~. Appointment and Composition of Courb-)larti:\L_________ 2-2 
\'1. Pre-Trilll 30Pr()("('(lu~_ 

"fl. Trilll Procedure 36
 
V ITr. Sentences___ __ 55
 

IX. He\'iew of Court~-~1artiaL______________________________ 59 
X. PlUlith-e Articles_______________________________________ 77 

XL :\£iscellaneous Prm·ision!"________________________________ 13;; ,a 

AI"II~le 

1. Ddinitioll~. 

2. Persons subjecllo the coile.
 
:t .Jlll'i~didion to try ("{'rtllin !X'I"CllllH'1.
 
4. Dismi~S(>{l officel'"s right to tdal by ('mll't-mRI"lia!.
 
;,. Tl'lTitorialnpplicabilit)' of the ('odl'.
 
G, .Judge ad\'Ot.'at<'S and ]l'ga] Ofliet>I"S.
 

3 A1I']'IC"" 1. Definitions.
 

4 The following terms when used in this coele sball be
 

5 construed in the sense indicated in this article, unless the
 

6 context shows that a difTerent sense is intended, namely:
 

7 (1) "Department" sball be construed to refer, severally,
 

•8 to the Deparhnent of the Army, tbe Department of tbe 

9 N[\\'YI the Depmtment of the Air Force, and, except when 

10 the Coast Guard is operating as a part of the Navy, the 

11 Treasury Department; 

12 (2) "Armed force" shall he coustrued to refer, severally, 

13 to the Ann.'", the Navy, the Air Forcc, and, except when 

14 operating as a part of the Ka,'y, the Coa,t Guard; 

15 (3) "Navy" shnll be construed to include tbe Marine 
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Corps and, when operating as a part of the Navy, the Coast 

Guard; 

(4) "The Judge Ad,'oeate General" shall be eou­

strued to refer, ,e"erally, to The Jndge A'h'oeotes General 

of the Anny, Na\'y. and ~\'jr l~orcc, and, except when the 

Coast Guard is operating os 0 port of tbe Xa,'y, the Geueml 

Couusel of the Trea,ury Department; 

(5) "Officer" shall be eoush'led to refer to a eommis­

sioned offi('er including a (,OImnis~iollcd warmnt oOl('rr: 

(6) "Ruprrior omcer" slwll he ('oll!:'tl'ucd to refer to 811 

nO'i('cr xU!lrrior ill n1.lJk or command; 

(7) "Cadet"' shall be construed to refer to a eadet of 

tbe United States Military Academy or of the United States 

Coast Guard Academy; 

(8) "Midsb ipman" sball be construed to refer to a 

midshipman at tbe United States Naval Acodemy and any 

other midshipman OD active duty in the naval service; 

(9) "Enlisted person" sball be construed to refer to 

any person who is sening in an enlisted grade in filly armed 

force', 

(10) "Military" shall be eonstrued to refer to any or 

all of tbe aruled forees; 

(11) "Accuser" ,hall be eonstmed to refer to a per­

son wbo signs and swears to the charges and to any otber 
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person who has an interest other tban an offirial interest 

in the prosecution of the accused; 

(12) "Law officer" shall be consh'ued to refer to an 

official of a general conrt-martial det<liled III accord,mce 

with article 26; • 

(13) "Law speciali,t" shall be ('(I114rucd to refer to an 

officer of the Xa,'y 01' Coast Gllnrd dtl~igllal('d for special • 

dllty (law); 

(t-!) "Legal officer" shall hc cOlhtrue,1 to refcr to any 

offiecr in the Xu"y or Coast OUllrd dr~ignllted to perforlll 

legal dllties for a cOlllilland. 

ART. 2. Persons subject to the code. 

The following persons are sllbjcct to this eodc: 

(1) All persons helonging to a regular component of 

the ilrmed forces, including tho:-;e awaiting discharge after 

expiration of their terms of enlistment; all volunteers and in­

dllctees, from the dates of their mllster or aceeptanee into the • 

armed forces of the United States; and all othcr persons law­

fnlly called, drafted, or ordered iuto, or to dllty in Or for 

training in, the armed forces, from the dates they are re­

CJllired by the terms of the call, draft, or ordcr to obey the 

same', 

(2) Cadets, aviation cadets, and midshipmen; 

(3) ResclTc personnel who afC yollilltnrily on inacti\~e 

duty training authorized by written orden;; 
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1 (4) Retired personnel of a regular component of the 

2 armed forces who are entitled to recei"e pay; 

3 (5) Retired personnel of a ro<en'e eompollent who llre 

4 recei\'ing hospital henefits from an armed force; 

5 (6) )Iemher< of the Fleet Re'cn'e and Fle"1 )I"rine 

6 Corp..; Re!'crn': 

7 (7) ..\11 pcr... ow'i ill cllstt\dy of the I.1rJlwd 1'01'('(:':­ "t'n'rng 

8 fI !'ieutcilce imposed h.\· n conrt-rnnrtifll: 

9 (8) PeNlIlllelof tlle C'l<l.t nnd Geodetic Run'e)', Puhlie 

10 JIl'IlItLJ Rrrvite, and other orgnllizatiollS, whell "'l'l'villg' with 

J l the ;.l1'lIll'd flll'('C" of thc r uited I"'wt(l,,; 

12 (9) PrisOll(~rs of war Ul tu::>tudy of the ,1rJ I It'll l'tll't'(l~; 

13 (10) In time of Wllr, llll persons .en'iog wilh 01' llc('om­

14. p~lIlying nil armed force in the field; 

]3 ( II) AII peri-on" <;;rning with, ('Illplo,nd "y. ;:1('('01))­

IG pnnying, or under tlle supcni:::.ion of the nrJlwd forcl'g with­

17 0,,1 Ole contillenta! limits of the Ullited Rtllt"' llJl(I the follow­

• 18 illg t('rritol'ies: That pm't of ~\Inskn em~t of longitude onc 

19 11\llldr('{l and !'('V('llt.\'-two degr('l's we!';t, tht, Cumll ZOIlC'. the 

20 11IUill grouJl of the lIawaiifln Io:.l1lIHls. Puerto llito. amI the 

21 Yirg-in Io:.lands: 

,).) 
-~ (12) ,\11 peI',O"" wilhin au arell le",,'d hy till' {'uited 

,).) 
-" Hllllt'''i whic-h i" t1J1(lt'r the (·ontrol of til(' Rct'J'cllln' of n 

24 ])(,»lIrIUll'1I1 allll whith j:-; withont til(' ('olltilll'lItal lilJlit~ of 

23 till' l"nitctl Rtate" and the folluwing tC'rrilori('s: TLat purt 
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of ...\Ial\kn e3~t of longitude one hundred and seYcnty-two 

degrees west, the Canal Zone, the main groul) of the Hawn­

iiall hland<:, Puerto Rico, and the Virgin I~land~. 

ART. 3. Jurisdiction to try certain p('l1'onn('1. 

(n) Hr"('rn' p{'r~nllJl(\1 of tht, arnlPd fnn'l':'i who are 

('blll'~('d wilh h,l\'illg t'ollllllitted, while ill a ~tatu~ ill which 

they He :iubjct't to this code, any ofTrn",c agaim.t this coue 

may be retained in such status or, whether or not suc·h status 

lin$; tenninnted. placed in fin active-duty stfltns for disci­

plinary ltction. without their con~l'llt, llllt not for a longer 

pt'riod of tillll' tlnw molY !J(' J'l'l\llirNl for ~n('h :!clioll. 

(h) 1\11 pCl·,ons di,,.jl<,rged from the armed force, ,ub­

~e(llIeutly charged with baying fraudulently obtained said 

disdillrge shall be suhject to tri,,1 hy court-martial on said 

tbarge lind shall ue subjc(t 10 tllis tode while in the clistody 

of thc armcd forccs for such trial. Upon cOIl\'iction of said 

charge they shaU he subject to trial by court-martial for ill 
• 

ofTenses tmdcr this code committed prior to the fraudulcnt 

discharge. 

(c) Any person wbo has deserted from the armed forces 

shaU not bc relic,"ed from amenahility to the jurisdiction 01 

this code by "iliue of it separation from nny !:oiuh:-.equellt period 

of service. 

All'!'. 4. Dismi"ed ollicer's right to trial by court-mtlrtial. 

(al men ltDy officer, di,mi"c<! by order 01 the 
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1 President, makes a written applieation for tl;al by eourt­

2 martial, setting fortb, ltnder oatb, tbat be bas been wrong­

3 fully di"ni"ed, tbe Pre,ideut. as soon a' pmetieable, shall 

4 ('00"('11(' a general court-martini to tr." ~lI{'h office)" on the 

5 cbarges on which he wns di~mjsscd. .\. court-martial so 

G ('onvened !olhnll 11<1\"(' jurisdiction to try the di,;,:mic:~cd offi­

7 eel' on ,ueb charges. and be ,hall be beld to bal'e waived 

8 tbe rigbt to plead any statute of limitations applicable to 

9 any oflense witb wbieh be is ebarged. The eourt-martial 

10 may. as part of its ,entenee, adjudge tbe affirmance of tbe 

11 (lismi~O;:fll, but if the conrt-martial 3cquit:o; the accused or if 

12 the s('ntcl1rc adjudged, n<:; finally approved or nffirmcd, 

13 does not illelude dismissal or deatb. the Serretary of tbe 

14 Department shall substitute for tbe dismissal ordered by the 

15 President a form of dis{'luHge authorized for administrative 

IG issuance. 

17 (b) If tbe President fails to convene" general eourt­

18 martial within six months from the presentation of an ap­

19 plication for trial ltnder this artiele, the Seeretary of the 

20 Department shall substitute for tbe dismissal ordered by 

21 tbe President a fonn of discharge authorized for administm­

22 tj"c issuance. 

23 (e) Wbere a discharge is suhstituted for a dismissal 

24 llOder the authority of this artiele, the President alone may 

25 reappoint the officer to ~nrh conulli!'!'ioncd rank and pre­
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1 cedence as in the opinion of the President such fOj'mer of­

2 ficcr would have attained had he not been dismissed, The 

3 reappointment of such a former officer shall be without 

4 regard to position ,'acancy and shall alIect the promotion 

5 ,t<ltu. of other officers only insofar as the President may di­

6 refL All time between the dismissal and such reappoint­

7 ment ,hall he considered as actual service for all pWl'0ses, 

8 including the right to receive pay and allowances, 

9 (d) When an officer is di'c!l3rged from an," "'111ed 

10 forte by admini!::tratin' <H.-tion or j" dropped from the rolls 

11 by order of the Pre,idcnl, Ihere ,hall nol be " righl to trial
 

12 under this article,
 

13 ART, 5, TerrilOl'ial applicability uf the code.
 

14 This code shall be applieablc in all place,. 

15 ART. 6. Judge advocate, and legal officers. 

16 (al The assignment for duty of all judge advocates 

]7 of the Army and Air Foree and ]nw specialists of the Navy 

18 and Coast Guard ,hall bc ,nhjcet 10 thc apprOi'll] of 'l'he 

19 Judgc Advocate Gencral of the armed force of whieh they are 

20 JIIember:-:. The Judge ~\.dvo('ftte General or f:('uiOl' lIlem­

21 
hcr~ of his st,aff :,hnlJ llIakl' (requelll inspediulls in the field 

22 in ~up(,I'Tif:ion of the lldmiui-:lmtion of military ju:-ticl'. 

23 (b) Conn'ning authorities shall at all time.. nmmullJi­

24 cate directly with their st.off judge .odvoc.otes or lcgal offi­

25 ('(>(8 ill JJ1att{'r~ [elnting ttl the' ndmini!"tnltioll of lIulitary 
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1 justice; and the staff judge admente 01' legal officer of nllY 

2 command is authorized to ('Omlllllllil'l\te dil't"clly with the 
. 

3 stall judge u,h'0(;<1Ie or legal officer of n ,upel'iol' 01' subonli­

4 nato (,0111l118I1d, or with The Judge AdYocate Oeneral. 

5 (c) Ko peri'oll who ha~ acted Us member, law officer, 

6 trial counsel, as~istant trial COtIll~e], defeu!"e counsel, a~sist­

,7 ant defense counsel. or im"cstigating officer in auy case 

8 shaU subsequently aet a, a stalT judge Illh'ocate 01' legal 

9 officer to any re"iewing authority IIpon the !:'UIl1C CflSC. 

10 PART II-.\.PI'IlElIEXSIOX AND nES'I'n.\l~T 

.\rtldt' 

7. A)lpn~h('m;ion. 

B. Apprehension of deserters. 
9. Imposition of restraint. 

10. RC10itmint of pE'I"Sons charged with offenses. 
11. Reports and l'£:'C'eivlng of prisoners. 
12. Confinemenl with enemy prisonel"S pl'ohibitcl1. 
13. Punishment pl'ohibited before trilli.
 
I". Delivery of offenders to ci,'illllllhol'lties.
 

11 AUT. 7. Apprehension. 

]2 (a) Apprehension IS the taking into custody of a 

]3 person. 

14 (b) Auy persou nutborized undcr regulation, gO\'ern­

15 ing the armed forces to npprehend person, subject to this 

16 code may do so upon rea,onable helief that an olTense has 

17 been committed and that the per>on apprehended eorn­

18 rnitted it. 

19 (e) All oflirers. warrallt officers, petty officer<. and 

20 llonrommi<:<:ioIlPd officpr<: ~haJi IHl\'P authority to qnell fill 
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1 quarrels, frays, and disorders among persons subject to this 

2 code and to apprehend persons subject to this code who take 

3 part in the ",orne. 

4 ~\ HT. R Apprehensioll of drst'rffn;. 

5 II ~hall he lawful for illl~' ('i\'il nft1('cr hn\'iJIIr authority 

6 ttl Hl'prc!Jelld uIT('ndcr:-; lIndt'r the l:1w~ of the enitrd States 

7 01' of <.lily Htnte, Distritt, 'l'crritory, or poss('~c;:ion of tLte 

8 l:nited States summarily to apprehend a deserter Irom the 

9 nrmed Corc(':,; of the nitrd Rtates and deliYcr lJim into the 

10 ('ustod.\· of the armed force' of the United Rtale'. 

)1 ~\wr. n, TmpoRilion of rc!-;traillt. 

]:J (a) ,\IT('~t is the rf'straillt of <I pen..on hy an ordcr 

1:; dir('('ling him to remain within (,'erblin !';pccified limits not 

1-1 illlpo~cd aR a punishment for an offense. Confinement is 

13 tho physicul restraint of a person. 

10 (b) An cnlisted person may be ordcred into arrcst 01' 

17 confinemcnt by any officer by an order delivered in person 

18 or through other persons subject to this code. A command­

19 ing officer may authorize warrant officers, petty officers, or 

20 noncommissioned officers to order enlisted persons of his com­

21 n,lam! or subject to his authority into arrest or confinement. 

22 (c) An officer, a warrant officer, or a civilian subject 

23 to thi, code may be ordered into arrest or confinement only 

2-! by a conunanding officer to whose authority he is subject, 

25 by an order deliyered in pe"oD or by another officer. The 
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1 authority to order ,uch persons into arrest or confinement
 

2 may not be delegated.
 

3 (d) No per,on ,hall be ordrred into arresl or confine­

4 Ilirnt {'x('{'pt for prohnhlc C3U<;;:C.
 

5 (e) ~(\thing' ill Ihi~ artidr ~ball he (,oll~tnl('d to limit
 

6 the anlhurily nf persons 311thnrizrd In 11 pprdlC'nd nITl'mll'r",
 

7 to :-o('('1I1'{' the cll... tody of an alleged ofTender until Jlmpt'l'
 

8 authority may be notificd.
 

9 .\nT. 10. Rest1'llint of pcr",ons chnrgrd with ofTells(,~.
 

10 ~\ny prrsoll ~l1bj('('t to tlli~ ('0<1{' charged with ;111 nfTl'n,,(' 

11 IIl1dl'l' this ('ode shall b(' ordered into <lIT('S! ell' (·ollflllr!l1CIlf. 

12 ;IS (·ir('llIIlshlIlCCS may require; hut whell chnrged ollly witll 

13 nl1 ufTcn:--c norm.ill.y tried by a summary court-martial, such 

14 pcrson shall not ordinarily be placed in eonfinement. When 

15 all." pcnwn subject to this code is placed ill <ll'rest or ('011­

1fj finclIlcnl prior to trial, jmmcdiatc steps sllllU be takrn tu 

17 itlform him of the spccific wrong of which he is accused 

18 and to try him or to dismiss the charges and release him. 

19 .lilT. 11. Reports and receiving of prisoners. 

20 (n) No proVO!-it marshal, commander of a guard, or 

21 muster at arms shall refuse to receive or keep auy prisoner 

22 coltllllittC'd to hi!-i charge by an offiC'C'r of the armed forc(,!:i, 

23 whell the committing officer furnishes a statement, signed 

24 h.\· him, of the ofTen:-oe charged agaim:t the prisoner. 

25 (b) E\'ery commander of a gtlilnl or mnstrr at arms 
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1 to whose charge a prisoner is committed !:'hall. within t\Yenty­

2 fuur bOllI's aftcr such commitment or a~ I::Qon l.l'i he i~ I'dic\"(>d 

3 from guard, report to the ('ollunanding tlOker the name of 

4 such pri~on('r. the ofTen!:'£' chargNl agllin:-;! him. <mel the nallle 

5 of the per~on who ordered or ;lllthnrizt'd tht' eOIllJllitmcllt. 

6 _\UT. 12. Confinement with (-'IlC'llly pri"olwr;o; prohibited. 

7 Xo member of the arnwd foreo> of the rnited Stale, 

8 shall be placed in c-onfinement in imllH'dinte a~"'o('iatioll with 

9 enemy pri~oners or other foreign IIlltion(J1~ nol Illember~ of 

10 the armed forees of the Bnited State,. 

11 .\RT. 1:3. Punishment prohibited bdore trial. 

12 Subject to the proyisions of ul'tieic 57, no person, while 

13 being held for tl;al or the results of trial, ,hall be snbjeeted 

14 to punishment or penalty other than firrcst or C'onJinement 

15 IIpon the charges pending againRi him j nul' shull the arrest 

]6 or confinemcnt imposed upon hilll he nn.\' lllorc rigorous lIMn 

17 the circumstnnces require to insure his prcscnC'C'j but he may 

]8 hc suhjected to punishment dmi.ng suth period for minor in­

19 fraetions of discipline. 

20 AU'I'. 1-1-. Delivery of on'cnd('l'~ to {'ivil 311tboriti('~. 

21 (n) rnder sueh regnlntioll' ," th" Heeret,"".'" of the De­

22 }Jurtownl may llrf'~tribp, fl lllcllIbl'r of t!le Hrtlled fortE''' 1\(;­

23 ('usN1 of all offell!'c against ('iYil .wthority Illay he deli"cred, 

24 upon rC'fJne~t. to the ei"il authority for trial. 

25 (b) \l'hen deli"ery under thi, nrtid" i, mnde to nny ('h-i! 
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1 authority of n person undcrgoing ... cntencc of a court-mnrtial. 

2 ~u('h dclin'ry, if followed by com"j(tion in it civil tribunal, 

3 shall be held to interrnpt the execntion of the sentencc of the 

4 court-mal'tilil. and the offender after huving answered to the 

5 ci\'il authoritie, for his ofJen~e !oihall, upon request, be re­

6 tllrnrd to military (:llstody for the eOJn}Hction of the said 

7 eOUli-lllnrtinl sentence. 

8 PART III-Xo,,-.JeD!CIAL Pl'KTSIDIE"" 

.\rUde 

It). COlllmanding officer':; non-judicial punjshment. 

9 Awl'. 15. Commanding officer's non-judic:ial punishment. 

10 (II) Under such regulations as tbe Pre,ident may pre­

II ~Cl'ibc, nny commanding officer may, in addition to Or in 

]2 liell of admonition or reprimand, impose one of tbe following 

]3 disciplinary punishments for minor arrenses withollt the in­

14 ter\'elltion of a cOll1't-martial­

15 (1) npon officers and walTant oflleers of his 

1G command: 

17 (A) withholding of privileges for a period 1I0t 

18 to exceed two consecutive weeks; or 

19 (B) restriction to certain specified limits, with 

QO 01' without suspension from duty, for n. period not 

21 to exceed two consecuth'e weeks; or 

22 (C) if imposed by 8n officer exercising general 

23 ("ourt-nmrtial jurisdiction, forfeiture of one-haH of 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14 

his pay per month for a period not exceeding three 

months; 

(2)	 upon othcr militnry pcrsonnel of his command: 

(.\.) withholding o! privileges for a period not 

to exceed two consecutive weeks: or 

(B)	 restriction to certain spccified limits, with 

or without suspension (rom duty, for n period not 

to exceed two consccllti,"c weeks; or 

(C)	 extra dnti£>::;; for fl pcriod 1I0t to exceed two 

('on~rr111in' w(·rh. llllc! 1I0t to px('C'rd two honr~ pl'r 

day, holidays indudt'd: or 

(D) red"ctiou to uext iu!erior gmde if thc 

gradc from which denloted wa, estahli,hed by the 

command or an cqnlyulrllt or lower command; or 

(E)	 connocmcnt for a ]Jeriod not to exceed 

seven consecuti vo days; or 

(F) confinement on hread and water or di­

minished rations for a period not to exceed five 

cOllsecuti,"c days; or 

(G)	 if im]Josed by an officer exercising s]Jecial 

cOUlt-martial jurisdidion, forfeiture of olle-halI of his 

pay for a period nol cxcrcding onc month. 

(b)	 The Secretary of a Departmeut may, by regula-

lion,	 plnce limitations on the powers grnnted by this article 

with re~pe('t to the kind and amount of punishment author­
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1 izcd, the categories of comnulIlding officers nuthorized to 

2 exercise such powers, and the applieability of this artiele to 

3 an accused who demands trial by court martial. 

4 (0) ...\n officer in charge mn)', for minor ofTcl1ses, 1111­

5 pose on cnlisted persons assigned to the unit of which he is 

6 iu charge, such of the punishments authorized to he imposed 

7 by commanding officers as tbe Secretary of the Depnrtment 

8 may by regulation speeifienlly preseribe. 

9 (d) .\. per,ou punished uuder authority of this article 

10 who deems his puuishment unjust 01' disproportionate to the 

]1 oft't'IlSC nul..Y, through the proper ebu11Ilt'1, appeal to the next 

12 superior allthority. 'I'he appeal SIUlIl be promptly rorwarded 

13 and decided, but the person punished may in the meantime 

14 be required to lwdergo the punishmeut adjudged. 'I'he officer 

15 who imposes the punishment, his successor III command, 

16 and superior authority shall have power to suspend, set 

17 aside, or remit any part or amowlt of tbe punishment and 

18 to restore all rights, privileges, and property a/Teeted. 

19 (e) The imposition and enforcement of disciplinary 

20 punishment under authority of this artiele for any act or 

21 omission shall not be a bar to trial hy court·martinl for 

22 a serious crime or offense grO'iving out of the same act or 

23 omi"ion, and not properly punishable under this artiele; 

24 but the fact that a disciplinary punishment has been enforeed 

25 may be shown by the accused upon trial, and when so shown 
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1 shall be considered in determining the measnre of pnnish­

2 ment to be adjndged in the event or a finding of gnilty. 

3 PAnT IV-CounTS-MARTTAL JumSDTOTrox 

ArtiCle 

16. Courts-martial c1assi6ed. 
17. Jurisdiction of courts-martial in general. 
18. Juri£'diction of genel'lll courts-martial. 
19. JuriSdiction of special courts-martial.
 
:.>0. Juri ..diction of summary courts-martial.
 
21. Judffiidion of courts-martial not exclusive. 

4 ART. 16. Courts-martial classified.
 

5 There shall be three kinds of conrts-mllltia! 111 each of
 

6 the armed forees, namely:
 

7 (I) General conrts-mOltial, whieh shall consist or
 

8 a law officer and any number of members not less than
 

9 five',
 

10 (2) Special cowts-martial, which sball consist of 

11 any munber of members not less than three; and 

12 (3) Swumary conrts-martial, which shaU consist 

13 of one offieer. 

14 AnT. 17. Jwisdietion of courts-martial in general. 

15 (a) Eaeh armed force shall have conrt-mOltial JW'IS­

16 diction over all persons snbjeet to this code. 'l'he exercise of 

17 jorisdiction by one armed force over personnel of another 

18 armed force shall be in accordance with regulations pre­

19 scribed by the President. 

20 (b) In all cases, departmental renew snbsequent to 

21 tbat by the officer with authority to convene a general coort­
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1 martial for the command whicb beld tbe trial, wbere sucb 

2 reyiew is required under tbe provisions of tbis code, sball 

3 be carried out by tbe armed force of wbich tbe accused is a 

4 member. 

5 AltT. 18. Juri!"diction of general courts-martial 

6 HlIuj('(·t to article 17. gPIU'rnl conrb-martilll ~h811 have 

7 jllril.idi('tiun to try per:-,olls subjett to tbi':o> code for any offense 

8 made punisbable by tbis code and may, under sucb limita­

9 tions ns the President may prescribe, adjudge any punish­

]0 menl 1I0t forbidden by this eolle. General courts-martial 

1t ~hllll lll~o have jurisdil'tion to try any person who by the 

1:3 Inw of war is subjec·t to trial by a military tribunal and may 

13 adjudge uny punishment permitted by tbe law of war. 

14 ART. 19. Jurisdiction of special courts-martial. 

15 Subject to article 17, s]Jecial courts-martial shall have 

16 jurisdiction to try pcrsons snbject to tbis codc for any n011­

17 capitlll olTense made punishable by this code and, under sucb 

18 regulations as the President may pre:;(:l'ibe, for rupital of­

19 fem~eR. RpeciaJ cowts-martial may, under such limitations 

20 as the President may presclibe, adjudge any puni:-;hmcnt 

21 not forbidden by tbis code exte]Jt death, dishonornhle dis­

22 charge, di~mis~], confinement in excess of si.x months, hard 

23 lahor without confinement in excess of three month~, for­

24 feiluTe of pay exceeding two-thirds pay per month. or £or-

IT. R. 2498--2 
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1 feiture of pay for a period exceeding six months. Pc had­

2 condnct discharge ,hall not be adjudged unless a complete 

3 retord of the ]ll"oceedings and testimony before the COUlt bas 

4 been made. 

5 _\UT. 20. Jw·j,;;dictioll of summary courts-martial. 

6 Subject to article 17, tiwnmary courts-martial shall have 

7 jurisdiction to try pelOous suhject to thi, code except olli­

S ten;, warrant oOle-crs, tadeh., avintion ('adet~, and midship­

9 men for any noncapital offense made punishable by this 

10 ('0'1<0. hut 110 person who ohjPcts tl,,'reto shall he hrought to 

11 trilll before ll. SnJ1llllar.v ('onrt-llIl1rli111 Ilult'ss he hns been 

12 perlJlitled to refu!'c pUlli~lllllellt under artie'Ie 15. Where 

13 wch objection is made hy the accused, trial shall be ordered 

14 by special or general cOLU't-martial, as may be appropriate. 

15 Summary courts-martial may, uncleI' su('h limitations as tbe 

16 President may prescribe, adjudge allY punishment not for­

17 bidden b)' this code except death, dismissal, dishonorable or 

18 bau-tonduct disthul'ge, confinement in excess of one month,
 

19 hard labor without confinement in exce~s of forty-five days,
 

20 restriction to certain specified limits in cx('ess of two months,
 

21 or forfeiture of pay in exce:->s of two-thirds of one month's
 

22 pay.
 

23 .\ RT. 21. Jurisdiction of courts-martial not exc1UBive.
 

24 The provisions of this colle conferring jW'bdiction upon
 

25 courts-martial shall uot be construed as depriving military 
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1 COmmisRiolls, pro\'o::;t ('ourb, or other military tribunals of 

2 concurrent jurisdiction ill rCtipect of offenders or offenses that 

3 by ,tatute or by the law of war may be tried hy such mili­

4 tary commis:sions, proyo:st courts, or other military tribunals. 

5 PART V-...\.pporXT:YEST AXD CO}{POSrTIO~ OF 

6 COURTS-MABTL\L 

Artlde 

22. 'Yho ma.y l'onn'ne gellE'ml courtS-lllartinl. 
23. Who mil)' <,OIlYl'lle special courts-martial. 
24. Who ma~' l'onnme summary courts-martial.
 
:!:l. Who mllY ~rvE' on CO\lrtl.'-m:lI·ti;ll.
 
:l('" Law Oflil'E'I' o( a geneml court-martial.
 
:ti. A ppointnwllt of Il'inl ('olln~el and defense CQlllht,l.
 
:!f\. Appoilltment of repOiters and interpl'elel"S.
 
~!l. Absent lind additional members.
 

7 An,T. 22. ,rho llJay C'OIl\'('lIC general courts-martinI. 

8 (a) General courts-martial may be convened by­

9 (1) the President of the United States; 

10 (2) the Secretary of a Department; 

11 (3) the commanding officer of a 'l'el'l'itorial De­

]2 partment, an Army Group, an Army, an Army 0011)S, 

1:1 a division, a separate brigade, or a corresponding unit 

14 of the Army; 

15 (4) the Commander in Chief of a Fleet; the com­

16 manding offirer of a nayal station or larger shore acti,·jty 

17 of the Kavy beyond the continental limits of the United 

18 Slates; 

19 (5) the commanding officer of an Air Command, 
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1 nn Ail' Force, an njr di\'ision, or a sepurnte wing of thc 

2 .Air Force; 

3 (6) such other commall(ling officers as may be 

4 designated by the Secretary of a Depnrtlllent; or 

5 (7) any other commnnding offi('rr in any of the 

6 armed fortes whcn ellipowcn'd hy the Pre:-:ident. 

7 (b) When any such tOll1ll1alJding officer i:-: nil accuser, 

S the court shall be cOllyened by suprrior tompeteut anthority. 

9 and may in any case be COIl\'enN] by ~uch authority when 

10 deemed desirable by him. 

11 ART. 23. Who may convcne spN'inl court~-nl3rtinl. 

12 (a) Special courts-martial llI"y he convcned hy­

13 (1) any person who lIlay cOllvene a general 

1-:1: court martial; 

15 (2) the commanding onicer of a district, garrison. 

1G fort, cmup, station, Air Force base, auxiliary ail' field, 

17 or other place where members of tlJC Army or Ail' Force 

18 are on duty; 

19 (3) the commanding offi('cr of II hrig<Hlr, regiment. 

20 detached battalion, or corresponding unit of the Army: 

21 (4) the commanding officcr of a wing, group. 01' 

22 separate squadron of the Air Force; 

23 (5) the commanding officer of <lilY naval or Coast 

24 Gu~rd vessel, shipyard, ba"t', or st<ltion; or of any 

25 marine brigade, regimcnt or barracks; 
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1 (6) tbe commauding oflieer of an)" separate or 

2 detached command or gronp of detached nnit, of aU)' 

3 of the armed forces placed under a single commander 

4 for tbis purpofl:e: or 

5 (7) tllp ('Olllllll1l1djll~ offic.:cl' or offi{'l'r ill ('hlHge of 

6 any other ('ommand when empowPl'rd by tlil' He('retary 

7 or a Department. 

8 (b) ,rhell any ..;neh officer is an acell"('r, tllC ('omt !:lhall 

9 be ('om"cl1('(1 hy ~up('rior (,0I11pet£'111 authority. and llIay ill 

10 tillY ('11"(' Ill' ('OI1H'!l('(] 1)\" ~l1('h authorih' wl.H.'1l decmed ad­

11 

12 .\ WI'. :!4. Who lllay ('(lll\"€'IIC "UII lIWl 1",'- tllllrt!'-lIlnniHI. 

13 (0) BUllll1lHr.,- courts-IIH\l,tial Illay he con\'('IH.,d hy­

14 (1) any person who mav convone 11 general or 

15 Rl'crinl rourt-Illflltial; 

16 

17 or other detadllnl!nt of tIle Army; 

]8 (:3) the cOlllm,mdillg oflicf't' of n lll'tl\chcd :--QIl:l<1I'OIl 

19 or of hel' detachment of the Air Foree; or 

20 (.... ) thc ('olllllumding officer or ofllc('r III d..lilrge of 

21 ally otlH'r ('nlllllUlll(l whclI ClllpowcrNl h" thp H(,trClary 

or n J)p)lnrtnu.>I1l. 

(II) ""hplI hili lIIl(' uAil'pr j" Jln'~rllf with a ('OlllllIlIIHI or 

<!rltH'hlllf'lIt Ill' "hllll Ill' l!Jc ~l1l11l1lllr.,' I'nlirt-lIIartilil or thllt 

{'UIIIlIII.II1l1 or <!('hH'hllll'nt aull <;:11<111 hear Hnd drterllJiuc all 
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1 sUIlIOlilry court-militial cases brought before him. SunU11ary 

2 courts-martini may, however, be convened in any case by 

3 superior competent authority when dE"cmcd desirnble by him. 

4 \ itT. :!,'). ,rho may <l.er\"(' 011 ('ollrh-marlil1l. 

5 (fl) .\ny officer nil ;)rtiyr dut." with tilE" armed force'" 

6 ~htlll he eOlllprtcnl to ~ern' fiJI ,.11 eOllrt"':-IlI11rtinl for the trial 

7 of allY [)('r:-on who may Inwfully he hl'Ollg-ht befure ~lH:h 

8 ('ourb for trial. 

9 (b) Any wan-ant officer on neti"e duty with the armed 

10 (Ol't('i:i :-ball !'(' rUlllp{'tC'nt ttl "'('ITt' 011 g't'Jl{'ml and "pef·illl 

] l ('uurts-martial for the trial of auy person. othel' tltall <III 

J~ offic:t'I'. who 11II.1y hlwfully 11(' \,roug-Ill ]}l'(or(-' ",ueh ('ourfs for 

1:l trial. 

14 (c) Any enlisted person on nctive duty with the nrmed 

15 fortes who i~ not a member of the sallJe unit as the ~ccllsC'd 

16 shall be ('oIlJpe(eLlt to Sel'Vl' 0/1 gl'llcrnl Hill! spc('ial eOllrts­

17 lIlartinl for the trial of any clllisll'd pcrf<on who IIlfly hJ\vfully 

18 he "rought before ,uch rourts for trill I, hut be ,hall be 

19 appointed as a member of a court ollly if, prior to the con­

20 \'cuing of ~ucb court, tbe accu~cd has rcquested in writing 

21 that enlisted pcr~ons 8('r\"e on it. After "illch a request, no 

22 enli,ted person ,hnU be tried by a gencm! or specinl court­

23 martial the memucr:;hip of which does nol include enlisted 

24 p('r... nn~ in a number compri~ing at }e8:-f oll('-tbird of the total 

25 memben-hip of the court, unle~s cOllllwteuf ('nlisled persons 
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Cltnnot be obtained on accOlUlt of physical conditions or mili­

tury exigenci('~. Where snell persons canllot be obtllined, 

the (·()tlrt may he convened und the trial held without tllClTI, 

hut til{' t"onvf'nin.g authority ~hnll mnkt' a detailed written 

'tat~mcnt. to he "preBded to the record. stating' why they 

conld no( he oh("ined. 
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1 bel' of the bar of a Federal COlUt or of the highe't court of 

2 a State of the (,nited States and who is certified to be 

3 qualified for such dut), by The Judge Ad"ocate Geneml 

4 of the armed force of which he is a mcmber. No person 

5 ,haJj be eligible to act as law officer in a cO'e when he is 

6 the accus.er or a witn~s for the prosecution or has acted 

7 as im'e:stigllting officer or as counsel in the same case. 

S (b) The Illw officer shllU not con,ult with the members 

9 of the eourl. other than on the form of the fin,lings IlS prl}­

10 "ided ill art ide 39. extcpt in the presence of the 'WCll!'(,(1. trial 

11 (·oun:o:el. ami dl'fen:-.e cOllll:-:el, nor shHll he "ole with the ment­

J2 be" of the court. 

13 ART. 27. Appointment of trial COlUl'ci Ilnd de[en"" cOlU"e!. 

14 (n) For efi(·b general and special court-martial the 

.15 (lut!Jmity convening tlJC COlll't shn11 fiIlpoiut n trial counsel 

16 Hud a defense connsel, together with such assistants as be 

17 dcclUs nece~sary 01' appropriate. No perr-:on who bas acted 

18 11l' iu\'t'stigatiug omcer, law oflicC'r, 01' tourt llIelllber iu any 

19 ease shaJJ act subsequently as trial counsel assistllnt trial 

20 ('OUlu:;e], or, wuess expressly requested by the accusecl, as 

21 de£(\IlRe ('OWlse) OJ' as.;,;istant defense ('()ullseJ in the sumc case. 

2~ Xo IJt'J'''OJl who has acted for the pro:,,('('utioll :-;hnll <let ::uh­

:!3 ~e{JuentJy ill the t>3..rne c.~e for the defense. nnr :-hall any 

24 porson who hilS acted for the <lefen.e act Sllb"quelltly in ll,e 
.,­
_t> Mme Ca!'e fflr the prosecution. 
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1 (b) Any person wbo is appointed as trial counselor 

2 dcfen~e ('onllsel in the ('il~C of it general court-martinI­

3 (1) shaJl be a judge adrocilte of the .\.rmy or the 

4: ~\ir Force. or a law speciali .. t of the Xa'"y Or Coast 

5 (~llard, or a person who is fI Illclllhel' of thr bar of a 

6 Federal court or of the highest cOl111 of a 8tate: alld 

7 (2) shan be certified as (,lImpetellt to perform such 

8 duties by 'rhe Judge .cI.dmente (ielleral of tbe anned 

9 force of wbieb he is a member. 

to (d III the case of a special court-martial-

II (J) if the trial eOllnsel is eertified as competent 

]2 to Bet a~ coun:;el before a gencml court-martinI hy The 

13 .Judge Ad"ocate General of the armcd force of which 

14 he is 11 Illember, the defenso COUll."lcl appointed by the 

15 com"elling authority shall be a pcn.,on similarly certi­

16 ficd; and 

17 (2) if the trial counsel is a judgc advocate, 01' n 

18 law specialist. or a member of the bar of a Fcdeml court 

19 or tbe highest court of n State, the defense counsel 

20 appointed by the couvening autborit~· shan be one of 

21 the foregoillll;. 

22 ~\ In'. 2R. Appnllltllumi of n"'portrr:-; 1111d illtf·l'prpi(.'r",. 

23 IT nder suth re!!u]ution ... us tbr Hr(T(lblry of tltr Deparl­

24 mpnt may prescribe, the convening anthority of a (,01lI't­

25 martial or military comnllS~on nr a court of It1qlllry ~han 
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1 haye power to appoint a reporler, who ,hall record the 

2 proeeeding"l of and testimony takcTl hrfnre ~uch court. or 

3 ('OIll,mS~lOn. Under like reg\lhltion~ the ('olwrlliJlg uuthor­

4 ity of a t'onrt-martinl, militilry ('olllmi"l;lioll, or tOllr! (If 

5 inqllir~' J1lA~' appoint :HI infrrprrtrr who (;)ml1 intNprt.'t for 

6 tlw ('onrt or commis"l.ion. 

7 .\ I<'r. ~9. Ab,ent and additional memher,. 

8 (a) "XO member of a genrrA.1 or ~p('('iA.1 court-martial 

9 ,hall he ab,.nl or exeu'Cd after the accused has been 

10 nrraip;J1f'd except for phY"l.ielll di<.;ahilily or f11;: a rc:-ult of a 

11 ('hl.ll1f'll~(' or 1Iy Or/leI' of th(' ('oIlYC'I1;ng fll1fhorif.\' for f(oorl 

12 cause, 

13 (h) Wheuever a general ('ourl martial is reducrd 

14 below five memhers, the trial ,haJJ not proceed unless the 

13 convening authority ilppoints new Il1rmbcrs sufficient 111 

Hi 1l1ll11bcl" lo provide not I('~s than fivc 1J1l'l1lh('r~. 'VIll'll :":\1(,11 

17 Hew members hu\'e been sworn, the trial nlilY procced 

]8 aftcr the ,:ccorded testimony of ell('h wifnC'~~ pl'eviomdy 

19 examined has been read to the ('omt In the prC'scnte of 

20 the law officer, the accused, and cOllilselo 

21 (c) Whenever a special court martial is reduced below 

22 three memhers, the h·ial ,hall not proceed unless lhe oon­

23 yening authority appoints new mcmbc~ suflkient in num­

24 ber to provide not less than three member,. When such 

25 new members have been SWOIll, the trial ,hall proceed as 
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1 if no cyidenre had preyiol1s1y been introduced, t1nle~s n 

2 "crbatim rccord of tbe testimony of pre"iously examined 

3 wilnC's~('~ or a stipulation thereof is fend to the court in the 

4 prec::en('(' of th(' 8('('11"('0 nnd {,Ol1ll~el. 

P.lwr YI-PllETRLII. l'nO(,CIlI'RB 

ArtiCle 

:\0. Charges and specifications. 
:\1. C'ompul-..ory &'If-inrriminalioll prohibited. 
:32. IIl\"f.'4igation. 
:l:l. Forwarding of charge;,:, 
34. Ad\·icl' of staff judge adn.ICate and refcl'cm:e lor trial. 
;l5. Sen'ice of ('hal'ge~. 

6 AWl' :30. 0harg'{'s find spe('ification~. 

7 (11) Chllrge~ and spetifirutitlJls shall hl' signed by :1 

R Jlerson suhj('(·t to thi!'; rode under ollth he(tH'e an Ofiil'ef of 

!) til(' annrd for('('~ authorized to administer OfltlJS and shall 

JO state­

] 1 (]) thnt the signer has persoJlnl Imowlcdgc nf, 

1~ or hHS illveHtigatccl, the malters Hoi forth thereill; CllI(l 

J:l (2) that the same are true in fact 10 the best of 

14 his knowledge and belir!. 

15 Ib) Upon the preferring or ehargcs, the proper au­

16 lhority shall lake immediate steps to <1ctel1nine what dispo­

17 sition shouJ<l be made tbereof in the interest of justice and 

18 discipi inc, and the person accused sboJl be informcd of the 

19 charges against bim as soon as practicahle. 

20 AR'l'. 31. Compul!'ory self-incrimination prohibited. 

21 (a) No pm'\on subject to this code sball compel any 
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1 person to incriminate himseU or to answer any question 

2 the nl1swrr to which rna\' tend to ilwriminatc him. 

3 (b) :'\0 person subject to this code sl",11 interrogate, or 

4. request any stntemCllt frolll. an accu<,;ed or a IH.'I~on suspected 

;) of an offense without fi~t infonnillj! him of the nature of 

6 the aecllsation and ad\"i~illg him that he does not have to 

7 make an)' statement at all regarding the offense of whieh 

8 he i... uc('used or ~u~pect('(l atlel that lilly ... tMement I11:H1e 

9 by him may he used as cyiclell('(' f1gaino::t him in a trial b~' 

10 (·OllTt-martial.
 

11 (c) 'Xo person 8uhject to lhi ... code :-11<111 rnmpe! allY
 

12 per!'oll to make a statement (ll' produ('(' l'Yidrlll'(' hefon?
 (Ir 

13 for Uf;C before any military trihllll<ll if the !oitatt'JHellt or c\'i­


14 dellce is not material to the issue and nla~r tend to degmdc
 

15 b'un.
 

16 (d) No slatclTlellt ()\)taiIlNI from ,lilY 1'('1':--011 ill violu­


17 tion of this articlc or by allY unlawhil intlu(,C'llIent :-:hidl be
 

18 rcceived in cyidence agninst him in a trial hy court-martial.
 

19 ART. 32. Investigation.
 

20 (al No charge or speeificalion ,11,,11 be re£ened to a
 

21 geller;-ll ('ourt-nuHtiI11 for tri'll until a 11101'01l~h l1Tld illljllll"tinl
 

22 iIl\T<'l::ti~l1tioll of <111 th(' 1ll<lttN:-> !'Ort forth tlwrrill 11<1''' 1)('('11
 

23 IlIll<1r. Thi ... ill\"(-':4igatioll ... h<lll ill('hHk illquir;('... ;1" In tlit'
 

24 ll11lll of thr I1mtte!" l::E't forth ill tilt· ('hnr1!(''';. fnnll of ('hargor:;:.
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and the disposition which sl.lOuld be Ill:ulp nf the r;I~(' III 

tbe iutere,t of justice and discipline. 

(b) The atcmed shall be 3<h+·.;c<1 of the thargt':-i I.1g<.lio;-.;t 

him and shall be permitted, upou his own rl'que'st, to be 

repre~(,Tlh.'d at stith inn'stigatioll b~' ('jyilinn eOI\l1:-(\1 jf pro­

"ided by him. 01' military cOllu'icl of his own selet'tion if 

l-uch counsel he rea::;onably ilyaihlble. or h.\" counsel appointed 

hy the officer excrci~ing general court-martial jurisdidioll 

over the command. At such iuycstigiilioll full opportunit~· 

~hl:1l1 he gin'n to the accused to cro:-is-cxamine witnesses 

ngninst him if they are available flnd to pre~'H~Dt anything 

h(' may de~ire in his own behalf, either in def('n~e or mitiga­

lion, and the investigating officer shall examine a\'uilable 

witnesscs requested by the accnsed. If tbe charges are for­

warded after such investigation, they shall be accompanied 

by a statement of the snbstance of the testimony taken on 

hoth sides and a copy thereof shall be given to thc accu~cd. 

(c) If an investigation of tbe snbject matter of an of­

(en:;;e ha:-:. been conducted prior to the time the accused iR 

r1lflrged with thc offense, and if the accused was present. at 

such iJl\'e~tigation and afforded the opportunities for repre­

sentatioll, cro~s-exall1iniltion, and presentation prc:::icribed in 

,ubdivi,ion (b) of tbis ",tiele, no further i""e,tigation of 

that charge i!oi necessary under this article unleRs it is de­

manded by the accused after be is infonned of the cbarge. 
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1 A demand for fmther investigation entilles the accnsed to 

2 recall witnesses for Im·ther eross-examination and to olIer 

3 any new evidence in his own behaH. 

4 (d) The requirements of this article shall he binding 

5 on all persons administering this code, but failure to follow 

6 them in any case shall not constitute jurisdictional error. 

7 ART. 33. Forwarding of cllOrges. 

8 men a person is held for trial by general com-martial, 

9 the eommanding officer shalJ, within eight days after the 

]0 accused is ordered into arrest or confiJU'JUcllt, if prattico.llle. 

II forward the charges, together with the invl':-itigation Hllll 

]2 allied papers, to the officer exercising general cOlut-martial 

]3 jurisdiction. If the same is not practieahle, he sball report 

14 to sueh officer the reasons for delay. 

]5 Am.'. 34. Advice of stall judge ad"oeate and reference for 

16 trial. 

17 (a) Before directing tbe trial of any charge by general 

18 court-martial, tbe convening authority sb<lll refer it to his 

]9 stafT judge advocate or legal officer for consideration and 

2~ ad,·iee. Tbe eon"euing autbority shall not refer a charge 

21 to a general court-martial for trial uolel's it has been found 

22 that the cbm'ge alleges an ofTense lIlIder this code and is war­

23 ranted hy evidence indicated in the repOlt of investigation. 

24 (b) If the charge, or specifications are not formally 

25 eOlTeel or do not conform to the substance of the evidence 
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1 contained in the report 01 the investigating officer, lormal 

2 cOITections, and snch changes in the chargcs and specinea­

3 lions as are needed to make thcm oonform to the evidence 

4 may he made. 

5 ART. 35. Service 01 charges. 

6 The trial cOllUscl to whom court-martial charges are 

7 relerred lor trial shall cause to be served upon the accused a 

8 copy 01 thc charges upon which trial is to be had. In time 

9 01 peace no person shall. against his objcction, be brought to 

10 trilll before. genera) eourt-ml\ftial within a period of five 

11 days subsequent to the service of the charges upon him J or 

belorc a special cOlUt-martial witbin a period 01 tbree days 

13 subsequent to tbe service 01 tbe cbarges upon bim. 

14 PART VII-TRIAL PnOCEDlffiE 

Article 

36. President mlLY prescribe rules. 
• 31. Unlawfully in(luencillg action of court. 

38. Duties of tl'jal counselllnd defense counsel. 
39. Sessions. 
40. Conlinuances. 
41. Challenges. 
4:2. Oaths. 
43. Statute of limitations. 
44. Former joopardy. 
45. Plcns of the accused. 
46. Oppoltunity to obtain witnesses and other evidence. 
47. Refusal to appear or testify. 
48. Contempts. 
49. Depositions. 
50. Admissibility of records of courls of inquiry. 
51. Voting llnd rulings. 
62. Number of yotes required. 
53. Court to announce action. 
M. Record of trial. 
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AIl'I'. 36. Pre,ident may prescribe rnles. 

(n) 'fhe procedure. including modes of proof, in cases 

oc(on.' courts-martial, courts of inquiryJ military commissions, 

'Ul(] other military tribuuals may be prescribed by the Presi­

dellt h.,' regulations wruch "'hall. so far as he deems prac­

ticable. apply the principles of law and the rules of evidence 

generally rceogllized in the trial of criminnl cases in the 

l'nitrd Htatcs di,trict courts, but which shan not be contrary 

to or in('ollsi",tellt with this code. 

(b) .\11 rules and regulations made in pursuance of this 

article ,hall be reported to the Congress. 

Awl'. 37. Unlawfully influenclllg action of court. 

No authority convening a general, special, or slllllDlary 

court-marti.l, nor any other commanding officer, shall cen­

sure, reprimand, or admonish such court 01' any member, 
, 

law officer, or counsel thereof, with respect to the findings 

or scntence adjudged by the court, or with respect to any 

other excrcise of its or his functions in thc couduct of the 

proceeding. No persou subject to this codc sh.ll attempt to 

ooorc'(' or, by any nnauthOlizcd means, influence the action 

or a cOllli-marti,,1 or any other milit.ry tribun.l or any mem­

bel' thereof, in reaching the findiugs or sentcnce in any case, 

or the artion of any coll\"ening, approving, or reVieWIng 

authority with respect to his judicial aets. 
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ART. 38. Duties of trial counsel and defense cOlmsel. 

(a) The trial counsel of a general or special court­

martial shall prosecute in the name of the United States, 

and shall, lmder the direction of the court, prepare the record 

of the proceedings. 

(b) The accused shall have the right to be represented 

m his defense before a general 01' special court-martial by' 

civilian counsel if provided by him, or by military counsel 

of his own selection il reasonably a"ailable, or by the defense 

counscl dnly appointed pnrsuant to article 27. Should the 

accused ha,-c counsel of his own selcction, the duly appointcd 

defense counsel, and assistant defensc counsel, if any, shall, 

if thc accused so dcsircs, act as his associatc counsel; other­

wise they shall bc excnsed by the president 01 the court. 

(c) In evcry court-martial proceeding, the defense 

counsel may, in the event of conviction, forward for nttach­

ment to the record of proceedings a brief or such maIlers 

as he feels shonld be considered in behalf of lhe accused on 

review, including any objection to the contents of the record 

which he may deem appropriate. 

(d) An assistant trial connsel of a general courl-martial 

may, nnder the direction of the trial counselor when he is 

qualified to be a trial counsel as reqnired by article 27, per-

II. R. 2498-3 
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1 form any duty imposed by law, regulation, or tbe custom 

2 of the sen'ice upon the trial counsel of tbe court. An 

3 assistant trial counsel of a special court-martial may perform 

4 any duty of the h'ial counsel. 

5 (e) An assistant defense cOllI"el of a general or special 

6 court-martial may, under tue direction of the defense coullsel 

7 or when he is qualified to be the defense coumel as required 

8 by article 27, perform any duty imposed by Inw, regulation, 

9 or the custom of the service upon COUllSel for the accused. 

10 AllT. 39. Sessions. 

11 \rbene"er a general or special court-martial is to delib­

12 erate 01' \"otc, only the members of the court slJaIl be present. 

13 After a general court-martial has finally I'otcd on the find­

Ii ings, tbe court Illay request the law officer and the reporter 

15 to appeal' before the court to put the findings in propel' 

16 fonn. and such proceedings shall he on the record. All 

17 other proceedings, including any other consultation of the 

18 court with couuscl or thc law officcr shall be made a part 

19 of the record and he in the presence of the accused, the 

20 defe.n!'e counsel, the trial COUllSel, Hod ill gelleral comt­

21 martial cases, the law officer. 

22 ART. 40. Continuances. 

23 A court-mfiltial may, for reasonable ellUR('t grant a ('00­

U tinuance to any party for such time and as often as may 

25 appear to be just. 
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ART. 41. Cballenges. 

(a) )Iembers of a general or special court-martial and 

tbe law officer of a general conrt-maltial may be cballenged 

by the accused or tbe trial cOluwel for cal"C ,tated to tbe 

court. The COlut ,hall determine tbe relemncy and "alidity 

or challenges for cause. and shall not recei"e a cballenge to 

more than one person at a time. Challenges by tbe trial 

coumcl shall ordinaril)' be presented and decided before 

tho'c hy the accu>ed are offered. 

(h) The accused and trial counsel shall each be entitled 

to aile Jleremptory challenge, but the law officer shall not he 

challenged except for cnuse. 

.\R'r. 42. Oaths. 

(a) The law officer, all interpreters, and, in general and" 

special courts-lllnrtil11, the members, the trial counsel, as­

sistnnt trial couosel, the defense counsel, assistant (lcfense ~ 

counsel, find the reporter shall take an oath or affirmation in 

the prcsellce of the accused to perform their duties faithfully.­

(b) All witnesses before com·ts-martial shall be exam-­

illcd on oath or affirmation. 

.\IlT. 43. Statute of limitations. 

(a) .\ person dunged witb desertion or absence witb­

out !CHYC in time of war. or with aiding tbe enemy, mutiny,­

or murder. may be tried and punished at any time witbout­

limitation. 
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(b) Except as otherwise provided in this article, a 

person chargcd ,,'ith desertion in time of peace or any of the 

offenses pnnisbable under articles 119 throngh 132 inclnsive 

shall not be liable to be tried by court-martial if the offense 

was committed more than three years before the reccipt of 

sworn charges and specifications by fill offitcr exercising sum­

mary court-martial jurisdiction o\'er the conunand. 

(c) Except as otherwisc pro\'ided in this ",tiele. a per­

son charged with any offensc shall not be liahle to be tried 

by conrt-martial or pnnishcd under article 15 if the olIense 

was committed more than two ycars before the receipt of 

SWOIll charges and specifications hy an officer exercising Stlll1­

mary court-martial jurisdiction over the commilnd or before 

the imposition of punisbmellt undcr article 15. 

(d) Periods in which the accuscd was ahsent from tcr­

ritory in which the United States has the authority to ap­

prcheud him, or in the custody of civil anthorities, or in the 

hands of the cnemy, shall be excludcd in computing the per­

iod of limitation prescribed in this article. 

(el In the case of any offense the trial of which in tinae 

of war is ccrtified to the President by the SCeI'clary of the 

Deparbnent to be detrimental to the pro,"eution of the war 

or inimical to the national security, the period of limitation 

prescribed in this article shall be extended to six monlhs after 
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1 the termination of hostilities as proclaimed by the President 

2 or by a joint resolution of Congress. 

3 (f) When the Uuited States is at war, the nmning of 

4. nny statute of limitations applicable to any offense­

5 (1) invoh-ing fraud or attempted frand against the 

6 r oited Rtates or imy agency thereof III aoy manner, 

7 whethe'1' by con:spiracy or not: or 

8 (2) tommitted in connection with the Rcquisition, 

9 cnrc. baudling. custody, control or disposition of any real 

10 or personal property of the United States; or 

11 (3) committcd in conncction with the negotiation, 

12 procurement, award. perfonnauce, payment (or, interim 

13 financing, cancellation, 01' other termination 01' seUJe­

14 ment, of <lily contract, subcontract or purchase orde:r 

15 which is connected with or related to tho prosecution of 

16 the war, or with any disposition of termination inventory 

17 by any war contractor or Government agency; 

18 shall be suspendcd until three years after tbe terminatiou of 

19 hostilities as proclaimed hy tbe President or by a joint reso!u­

20 tion of Congress. 

21 ART. 44. Former jeopardy. 

22 No persou shall. without his cOllSent, be tried a second 

23 time for the ",mo offense; but no proceeding in whicb an 

24 aeeused ha' been found guilty by a eourt-martial upon any 
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1 charge or specification sball be held to be a trial in the sense 

2 of tbis article until the finding of gllilty bas become final after 

3 review of the case has been fully completed. 

4 ART. 45. Pleas of tbe accused.
 

5 (a) If an accused arraigned before H court-martial
 

6 makes any irregular pleading, or after a pIca of guilty ~eh 

7 up matter inconsistent witb tbe plea, or if it appe,m tbat be 

8 bas entered tbe plea of guilty impro\'identl,l' or tbrongh 

9 lack of tUlder:::;tiUlding of it~ meaning lind effect, OJ' if he 

10 fails or refuses to plead, a plea of Hot guilty ~hall be eutered 

II in tbe record, and tbe court sball proceed 'IS thongh be bad 

]2 pleaded not guilty. 

] 3 (b) A plea of guilty by the accused sha Jj not be re­

14 ceived in a capital case. 

15 AR~'. 46. Opportunity to obtain willle"e. and otber evidence. 

16 The trial counsel, defense counsel, and tbe court-martial 

17 sbaU bave equal opportunity to obtain witnesses and otber 

18 evidence in accordance witb sucb regulations as lbe Presi­

19 dent may prescribe. Process issued in court-martial C8$eS to 

20 compel witnesses to appear and testify and to compel the 

21 prodnction of otber evidence sball be similar to tbat wbicb 

22 courts of tbe United States ba"ing criminal jnrisdiction 

23 may lawfnlly issue and sball ron to any patt of tbe United 

24 States, its Territories, and l)Osses!-;ioll~. 
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1 ART. 47. Refusal to appear or testify. 

2 (a) Every person not subject to this code who-­

3 (1) has been duly subpenaed to appear as a wit­

4 ne~R before any court martial. military commjs~ion, court 

5 of inquiry, or any other military court or board, or 

6 before auy military or ci,'i1 officer de,ignated to take a 

7 deposition to be read in e"idellce before such court, 

8 commission or board; and 

9 (2) has been duly paid or tendered the fees 'LIld 

10 mileage of a witness at the rates allowed to witnesses 

11 attending the courts of tbe United States; and 

U (3) willfully neglects or refnses to appear, or ra­

13 fuses to qualify as a witness 01' to testify 01' to produce 

14 auy evidence which such person may have been legally 

15 ,ubpenaed to produce; 

16 shall be dcemed guilty of an olIense agaillst the U llited 

17 Stales. 

18 (h) Any person who commits an offense· denoullced 

19 by this article shall be tried on information ill a United 

20 States district court or in a court of original criminal juris­

~1 dietiou in any of the teHitorial possessions of the U niled 

22 States, and jurisdiction is hereby conferred upon sneh courts 

23 for such purpose. Upon conyietion, snch persons shall be 
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punished by a fine of not more than '500, or imprisonment 

for a period not exceeding six months, or both. 

(c) It shall be the duty of the United States district 

attomey or the ollicer prosecuting for the Government in 

any such court of original crim.inal jurisdiction, upon the 

certification of the facts to him by the military court, com­

mission, court of inquiry, or board, to file 8n information 

ag<linst and prusecute a.ny per:-:on \Oiohlting this llI'tidr. 

(d) The fee, and mileage of wituesses shaU be ad­

\"lInced or paid out of the appropriations for the compensatiou 

of witnesses. 

ART. 48. Contempts. 

A court-martial, prorost COlU't, or mjJitary eomllllSSIOD 

may punish for contempt any person who' uses flny menacing 

words, signs, or gestmes in its presence, or who disturbs its 

proceedings hy any riot or disorder. Such punishmcnt shall
 

not exceed conCmement for thirty days or a fine of 100, or
 

both.
 

ART. 49. Depositions.
 

(a) At any time after charges ha"e been signed as 

provided in article 30, any parly may take oral or written 

depositions unless an authority competent to ('Onnne a court­

martial for the trial of such ehal'gcs forbids it for good cause. 

If a deposition is to be taken before charges are referred 

for trial, such an authority may de,ignate officers to repre­
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sent the prosecution and the defense and may authorize sucb 

officers to take tbe deposition of any wituess. 

(b) The party at wbose instance a deposition is to be 

taken shall give to every other party reasonable written 

notice of the time and place for taking the deposition. 

(c) DeEositions may be taken before and authenticated 

by auy military or civil officer authorized by the laws of 

tbe United States or by the laws of the place wbere the 

dcposition is taken to administer oaths. 

(d) A duly autbenticated deposition taken upon reason­

able notice to the other party, so for as otherwise admissible 

under the rules of evidence, may be read in evidence before 

any military cowi or commission in flny ca~e not capital, 

Or iu any proceeding before a court of iuquiry or military 

board. if it appefil"s­

(1) tbat the witness residcs or is bcyond the State, 

Territory, or District in which the court, commission, 

or board is ordered to sit, or bcyond tbe distance of one 

bundred miles from the place of trial or hcaring; or 

(2) that tbe witness by reason of death, age, sick. 

ne's. hodily infirmity, inlprisonment, military neees>ity, 

nonamenability to process, or other reasonable CflUl::e, 

is unable or refuses to appear aud testify in person at 

the place of trial or bearing; or 
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1 (3) that the present whereabouts of the witness is 

2 unknown. 

3 (e) Testimony hy deposition may be adduced by the
 

4 defen~e in capital cases.
 

5 (I) .\. deposition rna,' he read ;'1 "'idence in any case
 

6 III whieh the denth penalty i, autborized .by law but is Dot
 

7 mandatory, wheneyer the cOlly('ning authority shall have
 

8 direeted that the case be treated as not capital, and in such
 

9 a case ,. ,entenee of death may uot he adjudged hy the court­

]0 martial.
 

II .\.RT. 50. Admis>ibility of records of eourt, of inquiry.
 

)2 (a) In any case not eapital and not extending to thc
 

13 dismissal of an officer, the 8W0l'l1 testimony, contained in the 

14 duly authenticated record of proceedings of a comt of inquiPy, 

15 of a person whose ora] testimony Cllllllot bo obtained, may, 

16 if otherwise admissible, be read iu evidence by any party 

17 before a court-martial or military commission if the accused 

18 was a party and was accorded tbe rights of an accused "'ben 

19 before the court of inquiry or if the accused con'ents to the 

20 introduction of such evidence. 

21 (b) Sueh testimony may be read in e"idenee only 

22 by tbe defense in capital cases or cases extending to the dis­

23 missal of illl officer. 

24 (cj' Sueh testimony may al,o he read in evidence be­
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fore a court of inquiry or a military board. 

ART. 51. Voting and ru1ngs. 

(a) Voting by members of a general or special comt­

martial upon ql1e~tiollS of challenge, on the findings, and 

on tbe sentence sball be by secret written ballot. Tbe 

junior member of the court Sbllll in earh ease count the 

"otes, wbieb COUllt sball be cbecked by tbe president, wbo 

shall fortbwith announce the result of the ballot to tile mem­

bers of the court. 

(b) Tbe JilW uffieer of a gene,",,1 ("onrt-martial 'lIld 

the pl'csideut of II special romt-1ll3I'til:ll :0:.11011 rule upon in­

tcrIocntory (juestions, other than ('ballcugc, arising during 
. 

the ,Proceedings. Any such ruling made by the law officer 

of a geneml eOlUt-martial upon any intrrloeutory question 

otber tbiln a motiou for a finding 01 not guilty, or tbe ques­

tioll of accused's sanity, sbalJ he final ami sball eon­

stitute the ruling of the court; but tbe lilW officer may 

cbange any sucb ruling at any time during tbe trial. Un­

less such ruling he final, if any memher objects tbereto. tbe 

comt sball he cleared and closed and tbe question decided 

by a votc a~ ]JTovided in article 52, ,-inl \'oce, beginning 

with tbe junior in rank. 

(c) Before a yote is tilken on tbe findings, tbe law 

officer of a gcneml cOllrt-martial and tbe president of a 
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special comt-marnal shall, in the presence of the accused and 

cOlLDsel, instnlCt the court as to the elements of the offense 

and charge tbe court-­

(1) that tbe accused must be presnmed to be inno­

ceut tmtil rus guilt is establisbed by legal and competent 

evidence beyond reasonable doubt; 

(2) tbat in the case being considered, if there is 

a reasonable doubt as to the guilt of tbe accused, the 

doubt sball be resolved in favor of tbe accused and be 

sball be acquitted; 

(3) tbat if tbere is a reasonable doubt as to tbe 

degree of guilt, tbe finding must be in a lower degree 

as to wruch there is no sucb doubt; and 

(4) tbat tbe burden of proof to establish tbe guilt 

of the accused beyond reasonable doubt is upon the 

Government. 

ART. 52. Nttmber of votes required. 

(a) (1) No person shan be convicted of an offense for 

wrucb tbe deatb penalty is made maudatory by law, except 

by the concurrence of all the members of tbe eourt-martial 

present at tbe time the vote is taken. 

(2) No person sball be eOll\·icted of any otber offense, 

exeept by the concurrence of two-thirds of the members 

present at the time the vote is taken. 

(b) (l) No person shall be seutenced to suffer death, 
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except by the concurrence of all tbe members of the court­

martial present at the time the \·ote is takcn and for an 

offense in this code made expressly punishable by death. 

(2) No person shall be sentenced to lifc imprisonment 

or to confinement in excess of ten years, except by the con­

currence of three-fourths of the members present at the time 

the vote is taken. 

(3) .A.ll other sentences shall be determined by the 

concurrence of two-thirds of the members present at the 

time the vote is taken. 

(c) .A.ll other questions to be decided by the membcrs 

of a general 01' special comt-martial shall he determined by 

a majority vote. A tie vote on a challenge shall disqualify 

the member challenged. A tie vote on a motion for a find­

ing of not gnilty 01' on a qnestion of the accused's sanity shall 

be a determination against the accused. A tie vote on any 

other qucstion shall be a determination in favor of the 

accused. 

ART. 53. Court to annom}ce action. 

Every court-martial shall announce its fUldings and 

sentence to the parties as soon as detcrmined. 

ART. 54. Record of trial. 

(a) Each general comt-martial shall kccp ,} separate 

record of the proceedings of the trial of each ca,e brought 

before it, and sncb record shall be anthenticated by the 
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1 signatme of the president and the law officer. In case the 

2 record cannot be autbenticated by either the president or 

3 the law officer, hy reason of tbe death, disability, or absence 

4 of such officer. it shall be signed by a member in lieu of 

5 him. If both the president and the law officer are Wlavail­

6 able for such reasons, the record shall be authenticated by 

7 two members. 

8 (b) Each special and sWlUuary court-martial shall keep 

9 a separate record of the proceedings in each casc, which 

10 record shall eontain such matter and be anthenticated in 

11 !mcL Blanller as lllay be required by regulations which the 

12 President may prescribe.
 

13 (c) A copy of the record of the proceedings of each
 

14 general and special court-martial shall be given to the ac­


15 (used as ~oon as authenticated. 

IG PART VIII-SENi'ENCES 

Arllcle 
55. Cruel and unusual punishments pL'ohibited. 
56. Maximum limits. 
57. Elfeetin:l date or sentences. 
58. Execution of confinement. 

17 AnT. 55. Cruel and unusual pnnishments proillbited. 

18 Puui,hment by flogging, or by branding, marking, or 

19 ta!looing on the body, or any other cruel or unusual punish­

20 ment, shall not be adjudged by lilly court-martial or inflicted 

21 upon any pCI":-on subject to this code. The use of irons, single 
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or double, except for the purpose of safe custody, is prohibited. 

AUT, 56, JIaxinlllm limits. 

The pnnishment which a eomi-martial may direct for 

an ofTense shaU not exceed such linlits as the Pre>ident may 

prescribe for that offense. 

ART. 57. EfTecti"e date of sentences. 

(a) lI'beneyer a sentence of a court-martial as law­

fully adjudged and appro,-ed include> a forfeiture of payor 

allowances in additiou to coufincment not suspcnded, the 

forfeitln'e may apply to payor allowances hecoming due 

on or after the date such sentcnce is approvcd hy the con­

vening authority. No forfeiture shaU cxtend to uny pay 

Or allowances accmed before such date. 

(h) Auy period of confiuement uot suspcudcd included 

in a sentence of a court-martinI shall begin to rLin from the 

date tl,e ..ntence is adjudged by the comt-martial. 

(c) All othcr sentences of courts-martial shall bccome 

cfTectivc on the date ordered cxecuted. 

ART. 58. Execution of confinemcnt. 

(a) Under snch instructions as the Dcpartment con­

cerned may prescribe, allY sentence of confinement adjudged 

by a court-mmtial or other military tribunal) whet bel' or not 

such sentence includes discharge or dismissal, and whether 
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1 or not sucb discbarge or dismissal bas been executed, may 

2 be carried iuto execution by conlinemcnt in any place of 

3 confiuement lIllder the conh'ol of any of the armed forces, 

4 or in any penal or correctional institution under the coo­

5 trol of the United States, or whicb the United States may 

6 be allowed to nse; and persons so connned in a penal or 

7 correctional in,titution not under the coutrol of onc of tbe 

8 armed forces sball be subject to tbe same discipline and treat­

9 meut as persons conlined or committed by the cowts of tbe 

10 United States or of the State, Territory, District, or place 

11 in wbich tbe iustitntiou is sitnated. 

12 (b) Tbe omissiou of tbe words "hard labor" in any 

13 sentence of a comt-martial adjudging confinement shall 

14 not be COllstrued as depriving the authority executing such 

15 sentcnce of the power to require barel labor as a part of 

16 tbe punishmeut. 

17 P.AR'r IX-REVIEW 01' COURTS-MARTIAL 

Arllcle 
50. EITor of law; leSS£'r included offense. 
60. Initial action on the record. 
61. Same--General court-martial records. 
62. Reconsideration and revision. 
(ij. Rehearings. 
6-1. Approval by the com-ening authority. 
65. Dilipo!'!ition of records after re\'iew by the oollwning authority. 
66. Heview b~' the board of review. 
67. Review b)' the judicial council. 
68. Branch offices. 
69. Review in the office of The Judge Ad"ocate Geneml. 
70. Appellate counsel. 
71. Execution of sentence: suspension of sentence. 
72. Yacation of suspension. 
73. Petition for lL new trial. 
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Article 
74.. Remi,..-sion and suspension. 
75. Hestoration. 
76. Finalit), of comt-martinl judgments. 

1 ,\HT. 39. Error of law; lesser included ofTensc. 

2 (a) .\ finding or scntenee of a comt-martial ,hall not 

3 be held incorrect on the ground of an error of law nnless the 

4 error materially prejndices the sub,tantial rights of the 

5 accLl~cd. 

6 (b) An~' reviewing authority with the power to appro"e 

7 or affirm a finding of guilty ma.,· appro"e or affirm, instead, 

8 so mueh of the finding as indudes a lesser induded offense. 

9 .\RT. 60. Initial action on the record. 

10 .\fter c"ery trial by comt-martial the record shall be 

11 forward,'d to the convening anthority, and action thereon 

12 may be taken by the officer who conycned the court, an 

13 officer commandi.ng for the time being, a successor in com­

14 Illand, or hy any officer exercising general conrt-martial 

15 jurisdiction. 

16 ART. 61. Same-General conrt-martial records. 

17 Tbe conyening anthority shall refer the record of every 

18 geneml court-martial to hiB staff judge advocate or legal 

19 officer, who shall submit his "Titten opinion thereon to the 

20 com'ening anthority. If the final action of the court has 

21 resulted in an acquittal of all charges and specifications, the 

II. R. 2498 4 
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opinion ,hall be limited to que,tious of juri,dietion and shall 

be forwarded witb the record to The Judge Advocate General 

of the armed force of whieh the aeensed is a member. 

..\.nT. 62. Reconsideration and revision. 

(a) If a ense hefore a comt-martial has heen <Iismissed 

on motion and the ruling does not amount to a finding of 

not guilty, the cOll\cning authority may return the record to 

the eomt for reeonsideration of the ruling and any further 

appropriate aetion. 

(b) Where Ihere is an apparent error or omis,ion in 

the record or where the record shows improper action by a 

court-martial with respect to a finding or ~entence which can 

be rectified without material prejudice to the ,nbstantial 

rights of the accused, the convening flllthority may return 

the rccord to the court for appropriate action. In no casc, 

however, may the record be retul1lcd­

(1) for reconsideration of a finding of not guilty 

01' fl ruling which 3mount"l to fl finding of not guilty; or 

(2) for increasing the severity of the seulence un­

less the !'cntCJ1CC prescribed for the ofTense is mandatory. 

.\RT. 63. Rehearings. 

(a) If the com'ening authority di,approycs the find­

iugs and sentence of a court-martial he may, except where 

there is lack of sufficient e\'ideuee in Ihe reeord to snpport 

the findings, order a rehearing, in which case he <::halJ state 
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1 the reasons for disapproyal. If he does not order a rehear­

2 ing', he shall di~nl.iss the charges. 

3 (b) Eyery rebearing shall take place before a eourt­

4 martial composed of members not members of the court­

5 martial which first heard the eO'e. Upon sneh rehearing 

6 the acen>ed shall not be tried for am' ofTense 01 which he 

7 wo" found not guilty by the first court-rnartinl, and no 

S sentence in excess of or more S('Yt're than the original 

9 sentence shall be imposed unless the sentence is based upon 

10 a finding of guilty 01 an ofTense not considered upon the 

11 lll('rit~ ill tbe original proceedings or unless the sentence 

12 prest·ribed for tbe ofTeuse is mandatory.
 

13 .\111'. G-i. Appro\'al by the eOl1\"ening authority.
 

14 In acting on the finding::; and sentence of 11 court-martial, 

15 the convening authority sball appro\'e onI", sncb flndings 

16 of guilty, and the sentence or such part or amOlult of the 

]7 ~cnt('ncc, as he finds correct in law nnd fact and determines 

J8 should be approved. Unless he indicates otherwise, approval 

J~ 01 the "ntcnee shall eonstitute approval 01 tbe fll1dings and 

20 sentcllce. 

21 .\1<1'. 65. Disposition 01 records alter reYlcw by the eon­

22 YClling authority. 

23 (a) When tbe cOllyening anthority has taken final 

24 action in :l general court-martial CilSC , he shall forward the 

25 entire record, including his action thereon and the opinion 
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or opinions of the staff judge advoeate or legal offieer, to the 

appropriate Judge Ad"oeate General. 

(h) Where the sentenee of a special court-martial as 

approYed hy the eonyening authority inclndes a had-couduct 

discharge, whether or not snspended, the record shall he 

rorwnrded to the officer exercising general court-martial juris­

diction over the command to be reviewed in the same manner 

as a record of trial b,- general eourt-mm1ial or dU'eetly to the 

appropriate Judge Ad"ocate Genem] to be re,'iewed by a 

board of reYiew, If the sentenee as approved by un offieer 

exercising general court-martial jurisdiction iucludes a bad­

('olldll('( disebarge, whether or not suspended, the record 

shaJl bc forwarded to the appropriate Judge Advocate Gcn­

eral to be reviewed by a board of rcyiew. 

(c) All other special and summary court-martial records 

shall be reviewed by • judge .dvoca!e of the Army or Air 

]"'orcc, a law specialist of the Nay)', OJ' a Jaw specialist or 

I.w)'er of the Coast Guard or 'freasur,\' Dej,artment and 

,hall be transmitted and disposed of as the Secretary of the 

Department may prescribe by regulations. 

ART. 66. Review by the board of review. 

(a) The .Tudge Ad,'oeate General of each of the armed 

forces sball eonstitnte in his office one or more hoards of re­

view, each composed of not less than three ofHcers or civilians, 
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1 each of whom shall be a member of tho hal' of a Foderal 

J court or of the highest court o[ a State o[ the 1'uited States. 

(h) The Judge Ad"oeate General shall refer to a board 

-4: of l'e\'iew the record in eyer)' case of trial hy tOllrt-inartial 

3 in which the sentence, as approved, afIects a general or flag 

u oflker or extends to death, dismiSSlll of an officer, cadet, or 

7 mi<hhipman, illshonomhle or had-conduct discharge, or con­

ti finemcnt for more than one year. 

9 (c) In a case referred to it, the hoard of review shall 

10 act only with respect to the findings and sentence as ap­

11 proved by tbe convening authority. It shall affirm only 

l~ slleh findings o[ guilty, and the senteneo or sneh part or 

1:1 amount of the sentence, as it finds correct ill law and fact 

14 and determines, on the basis of tho entire record, shonld be 

15 approved. In considering tho record it shall bave autbority 

16 to weigh tbe C\'ideoce, judge the credibility of witnesses, 

17 ana determine controverted questions of fact, rcc0g:Illzlng 

18 that the trial court saw and heard the witnesses. 

19 (d) If the hoard of review sets aside the findings and 

20 sentence, it may, except where the setting aside is based 

21 on laek of snfficient evidence in the reeord to snpport the 

22 finillngs, order a rehearing. Otherwise it shall order that the 

23 charges be dismissed. 

24 (e) 'Iithin ten days after any deci'ion by a board of 
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rene\\", tbe Judge ~ld,·ocate Gencral mal· rcfcr tbe case 

for l'ccom:ideration to the same or another board of re­

new. 

(f) Other,,·ise, tbe Judge Ad,·oeatc General shan, Ull­

Ie'S tbere is to be furtber action by the Pre;ident or tbe 

Seerctan· of the Depurtment or the Judieial Council. in~ 

srruct the con\~ening authority to take action in accordance 

wilb thc decision of tbe board of review. If tbe board of 

rcyicw bas ordered a rehearing but tbe con\'cning; authority 

finds a rehearing impracticable, he may dismiss the charges. 

(g) Tbe Judge Advocates General of tbe armed forces 

shall precribe unifonn rules of proccdure for proceedings 

in and before boards of review and shan meet periodieally 

to formulate policies and procedure in regard to reyiew 

of court~martial cases in the offices of the Judge Advocates
 

General and by the boards of review.
 

ART. 67. Review by the Judicial Council.
 

(a) There is hereby established in the National Military 

Establishment a Judicial Council. The Judicial COlmcil 

sball be composed of not less than three members. Each 

member of the J u(licial Council shall he appointed by tbe 

President from civiliun life and shan be a member of the 

bar a<hnitted to practice before the Supreme Court of the 

United States, and each member sban recei,·e compensation 
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and allowanccs cqual to tbose paid to a judge of a United 

States Court of Appeals. 

(b) Under rules of procedure wbicb it shall prescribe, 

the Judicial Council shall reyiew the record in tbe followiug 

cases: 

(1) All cases	 in whicb the sentence, as affirmed 

by n board of	 rc,-iew, affects a general or flag officer or 

extends to deatb; 

(2) All cases reyiewed by a board of review which 

Tbe Judge Advocate General orders forwarded to the 

Judicial Council for review; and 

(3) All cases reviewcd by a board of reVIew In 

which, upon petition of the accused and on good cause 

shown, tbe Judicial Conncil has granted a review. 

(c) The accused sban have thirty days from the time 

•	 he is notificd of the decision of a board of review to petition 

tbe Judicial Council for a grant of review. Tbe Judicial 

Council shall act upon sucb a petition within firteen days 

of tbe receipt tbereof. 

(d) Iu auy case reviewed bv it, the Judicial Council 

shall act only with respect to the findings and sentence as 

approved by tbe conyening authority and as affirmed or 

set a,ide as incorrect in law by the board of review. In a 

case which The Judge AdYocate Geueral orders forwarded 
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1 to tbe Judicial Cowlcil, sucb action nccd bc laken only with 

2 respect to the issues raised by him. In a case reviewed 

3 upon petition of the acen,ed, such action nced be taken only 

4 with respect to i"ues specified in the grant of review. Tbe 

5 Judicial Council sball take action ouly with respect to 

6 matters of law. 

7 (e) If the Judicial Council set, aside thc findings and 

8 sentence, it may, except where the setting aside is hased 

9 on lack of sufficient evidence ill the record to support the 

10 findin~J order a rehearing. Otberwir,;,c it ~ball order that 

11 the chargcs be dismissed. 

12 (f) After it bas acted on a casc, thc J udiciaJ Council 

13 may dircct The Judge Advocatc Gencral to rcturn the 

14 record to the board of review for further review in accord­

15 ance with thc decision of tbe Judicial Council. Otherwisc. 

16 unlcss thero is to he further action by the Presidcnt, or tbc 

17 Secretary of the Department, Thc Judge AdYocatc OCliera] 

18 shall instruct the convening authority to take action in 

19 accordance "'ith tbat decision. If the Judicial Council has 

20 ordered a rehearing, but tbe cOIl\'cning authority finds a 

21 rcbC'uring impracticable, he may di~mi8~ tbe charges. 

22 (g) The Judicial Council and The Judge .\dYooate. 

23 General of the armed forces shall meet annually to make a 

24: compl'cbenm.\'e sur-yey of the operation of tbis code and 

25 report to the Secretary of Defense and the Secretaries of 
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1 the Departments any recommendations relnting to uniformity 

2 of sentence policies, amendments to tbis code, and any other 

3 matters deemed appropriate. 

;1 .\RT. 68. Branch offices. 

5 (a) Whenever the President deems such action ncces· 

6 sary, he may direct The Judge "\dyoeate General to establi,h 

7 a branch office, under an Assistant Judge ...\(1\·ornle General. 

8 with any distant commund, and to e:-;tabJish in such branch 

9 office OIlC or more boards of review. Such ..A~sistant Juelge 

10 .\,h·ocnle General and an)' such board of reyiew shall be 

11 empowered to perform for that command, under the general 

12 supen'is;ou of The Judge Advocate General, the duties 

13 whieh The Judge Advocate General and a board of review 

14 in his office would otherwise he required to perform in 

15 respect of all cascs invoh"ing sentences not rcql1iring ap­

]6 proya] hy the President. 

17 (b) In time of emergency, the President may dircet 

18 that OI1P or more temporary Judicial Conncils he ('~tabli8hed 

19 for the period of the emergency, eacb of which shall be nnder 

20 the general snpen'iRion of the Judicial Conncil. 

21 .\RT. 69. Re"iew in the office of Tbe Judge .\d,·oeate 

22 General. 

23 Eyery record of trial by gencr:.11 conrt-mnrtial. in which 

2,1 there has been a finding of gnilty and a ,entenee. the appel· 

25 latr re,·iew of which is not otherwise prm·ided for by article 
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66, shall he examined in the office of The Judge Advocate 

General. If any part of the findings 01' seutence is found 

un,npported in law, 01' if The Jud/(e .\dvoeute General so 

direct>, the record shall he r,,'iewed by a hoanl of reyiew 

in accordance with article 66, but in such event there will 

he no further r"'iew by the Judicial Council. 

.\U1'. 70.•\ppellate cOlUlsel. 

(a) The Judge .\dyoeate Geneml sball appoint in his 

offiec one 01' more officers a~ appellate Government counsel, 

and olle or more officers as appellMc defense counsel. 

(bl It shall be the dUly of appelhue GO"emment eoun­

sci to represent the United Stales before the board of review 

01' Ihe Judicial Council when direcled to do so by The Judge 

Advocate General. 

(c) It shall he the duty of appellate defense coun'Ol to 

represent the accused before tIle board of review 01' the 

Judicial Council ­

(1 l when he is requested to do '0 by the accused; 

or 

(2) when the United States is represented hy' eoun­

sel; or 

(3) when The Judge Ad"oeale General 1m' re­

quested the reconsideration of a ca'e before the hoard of 

re"iew or has transmitted it to the Judicial Council. 

(d) The accused shall ha"e the right to he represented 
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before tbe Judicial COlUlCi! or tbe board of re"iew by ci,·il­

ian coun,el if provided by him. 

(e) The appellatc counsel shall also pcrform such other 

functions in connection with the rc"iew of court-martial 

cases as The Judge A,h'ocate Gencral ,hall direct. 

,ART. 71. Execution of sentence; F-uspen~ioll of sentence. 

(aJ No court-martial sentence cxtcnding to dcath or 

ill\·olving a general or flag offi('er :-;hall be executed until 

approwd by the President. ITe shall appro"e the sentence 

or ~lJ(·h part, amount, or commuted Conn of the ~cntcllce as 

he sres fit, and may suspend the execution of the sentence 

or any part of the sentence, as approved by him, except a 

death sentence. 

(h) No sentenee extending to the dismissal of an 

omcer, cadet, or midshipman shan ue executed ulltil ap­

proved b.y the Secretary of the Department, or such Under 

Recretary or Assistant Secretary as may he designated 

by him. lie shall approve the sentence or such part, nlllount, 

or commuted form of the sentence as he sees fit, and may 

suspend the execution of any part of the sentence as ap­

proved by him, In time of war or national emer!!:cncy he 

may conuDlltc a sentence of dismissal to reduction to any 

enlisted !(rade, A person who is so reduced may hc rc­

quired to sen'e for the duration of the "'ar or emergency 

?­
_0 and ,ix months thereafter. 
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1 (C) No sentence whicb includcs, uususpeuded, a dis­

2 honorable or had conduct dischargc, 01' confinemeut for 

3 more than one year shall be execntcd until affirmed hy a 

4 board of reyiew aud, in cases reviewed hy it, the Judicial 

5 Council. 

6 (d) All other court-martial sentences, nnless suspended, 

7 may he ordered execnted hy the com'ening authority when 

approved hy bim. The com'ening autbority may suspeud 

9 thc execution of any sentencc, except a death sentence. 

10 ART. 72. Vacation of suspension. 

11 (a) Prior to tbe vacation of thc suspension of a special 

12 court-martial scntence wbicb as appro"cd includes a had­

13 conduct discharge, or of any general court-martial sentence, 

14 thc officcr baving spccial court-martial juri"liction O"cr thc 

15 probationer sball bold a bcaring on thc allegcd violation of 

16 p]·obation. Tbe probationer shall be. represcnted at such 

17 bearing by counsel if be so desires. 

18 (b) Tbe record of the bearing and the recommenda­

19 tions of the officer baving special court-martial jluisdiction 

20 shall be forwarded for action to tbe officer exercising gen­

21 eral court-martial jluisdiction over tbe probationer. If be 

22 vacates the SUSIJension, the vacation shall be efTecth'e, sllb­

23 ject to applicable restrictions in article 71 (c), to execute 

24 any unexecuted portion of the sentence except a dC'missal. 
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1 Tbe vacation of tbe snspension of a dismissal sball not be 

2 effective until approved by tbe Secretary of tbe Department. 

3 (c) Tbe suspension of any other sentcnce may be 

4 vacated by any authority competent to convene, for the com­

5 mand in which tbe accused is serving aT assigned, a court of 

6 tbe kind that imposed the sentence. 

7 ART. 73. Petition for a new trial. 

8 At any time within one year after approval by tbe con­

g ,'ening autbority of a court-martial seutence wbich extends 

10 to deatb, dismissal, disbonorable or bad-conduct discharge, 

11 or confinement for more than one year, the accnsed may 

12 petition Tbe Judge Advocate General for a new trial on 

13 gronnds of newly discovered evidence or fraud on tbe cornt. 

14 II the accused's case is pending before the board of review or 

15 before the Judicial Council, The Judge Advocate General 

16 shall refer the petition to tbe board or Council, respectively, 

17 for action. Otherwise The Judge Advocate General shall 

18 act upon tbe petition. 

19 ART. 74. Remission and suspension. 

20 (a) Tbe Secretary of the Depilitment and any Under 

21 SecretarYl Assistant Secretary, or commanding officer desig­

22 nated by tbe Secretary may remit or suspend any plllt or 

23 amount of the unexecuted portion of any sentence, inc1ud­

U ing aillillcollected forfeitures, other than a sentence approved 

25 by the President. 
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(b) The Secretary of the Department may, for good 

c..'ULc.:.C, sllb!'titute an administrati"e form of discharge for a 

discharge or di«miss.al executed in Recordance with the sen­

teuee of a court-martial. 

.\ltT. 75. Restoration. 

(a) 1:'uder such regulatious as tbe President may pre­

,eribe. aU right" priYileges, and property affected by an 

excculed portion of a court-martial sentence which has been 

set aside or disappro"ed, except an executed dismis~al or dis­

charge, shall be restored unless a new trial or rehearing is 

ordered and sneh executcd portiou is included in a sentence 

impo,ed upou the new trial or rehearing. 

(b) WI,ere a previously executed senteuee of ,lishonor­

n.blc or bad-conduct discharge is not sustained on a new trial, 

the Secretary of the Department shall substitute therefor a 

form of discharge authorized for I1clrniniRtrative issuance un­

lc~s the accused is to seryc out the remainder of his enlistment. 

(c) Where a preyiously executed scntellce of dismissal 

is not snsta ined on a new trial, the Secretary of the Depart­

ment shaU substitute therefor a form of discharge authorized 

for administrative i."sltnI1Ce [lnd the officer dismis:-;ed by such 

sentence may be reappointed by the President alone to such 

commis~ion('d rank and precedence as in the opinion of the 

Pre<ident such former officer would haw attained had he 

not been dismissed. The reappointlllcnt of !'ollch a former 
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1 officer shall be without regard to position "acancy and shall 

2 alTect the promotion status of other officers only insofar as 

3 the President may direct. All time between tbe dismi",al and 

4 sucb reappointment sball be considered as actual sen'ice for 

• 
5 

6 

all purposes, including the right 

ances. 

to receiye pay and allow­

7 AliT. 76. Finality of tourt-martial judgments. 

8 'l'he appelJate review of records of trial pro\'ided by this 

9 tode, the proceedings, findings, and sentences of courts­

]0 martial as apprond. reyicwcd, or affirmed a, required by 

J1 this code, and all dismissals and discharges carried into 

J2 execution pursuant to sentences by courts-martial following 

13 approval, review, or affinnation as required by this code, 

14 shall be final and conclusiye, and orders publisbing tbe pro­

15 ceedings of courts-martial and all action taken pursuant to 

16 such proceedings sbalJ be binding upon all departments, 

17 courts, agencies, and officers of the United States, subject 

18 only to action upon a petitiQIl for a new trial as provided in 

19 article 73 and to action by the Seerctar.v of a Department 

20 as provided in article 74. 

21 P AllT X-PUNITIVE ARTICLES 

Article 
77. Principals. 
7ft Aeeessory after the fact. 
79. COll\'iction of lesser included offense. 
80. Attempts. 
8t. Conspiracy. 

2. Solicitation. 
~3. Fraudulent enlistment. appointment. or separation. 
84. Unlawful enlistment, appointment, or separation. 
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Artlcle 
85. Desertion. 
86. Absen~ without leave. 
87. Missing movement. 
88. Disrespect towards officials. 
89. Disrcspct't towards superior officer. 
90. Assaulting or willfully disobe~'in~ officer. 
!11. Insubordinate conduct towards nOllcommiAAiollE'd officer. 
92. Failure to obey order or regulation. 
93. Cnll~lty and maltreatment. 
!H. :Mulin,Y or sedition. 
9S. Arre-t and confinement. 
96. Releasing prironer without proper authority. 
97. Unlawful detention of another. 
98. Non-compliance with procedural rules. 
99. Mbbeha\'ior before the enemy. 
1(1). Subordinate compelling surrender. 
101. Improper use of countersign. 
102. Forcing a safeguard. 
103. Captured or abandoned property. 
104. Aiding the enemy. 
10;:;. Misconduct as prisoner. 
106. Spies. 
107. False official statements. 
108.	 Military property or United Statc~Los,.;, damage. destruction. or 

wrongful disposition. 
109.	 Property othel' than military propcrty or United States-Waste. 

spoil, or de::.truetion. 
110. Impropcr hazarding of vesse!. 
111. Drunken 01' reckless driving. 
112. Drunk on duty. 
113. ?II isbehavior of sentinel. 
114. Dueling.
 
li5. Malingering.
 
116. Riot or brench of pence. 
117. Provoking speeches or gesturcs. 
118. Murder. 
119. Manslaughter. 
120. Rape. 
121. Larceny. 
122. Robbery. 
123. Forgery. 
124. Muiming. 
125. Sodomy. 
126. A.rson. 
127. Extortion. 
128. Assault. 
129. Burglary. 
130. Housebreaking. 
131. Perjury. 
132. Frauds against the Government. 
133. Conduct unbecoming an ofticer and gentleman.
 
1M. General article.
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1 AliT. 77. Principals. 

2 .\11)" person punishahlC' undrr this co<.1(' who­

3 (1) eonunit, an ofTen'c plUlishablc by this code, or 

4 Hid",. ab('t~, ('oulisek (oll1l1land". or procures its COI11­

5 IlllsslOn: or 

6 (2) causes an aet tn he done whieh if directly 

7 p('rforll1cd lIy him wmilJ hl' plllli"hnbl~ by this ('ode; 

8 sholl lie puui:.dlC'd with the pUllisllJll(,l1t pnn"ided (or thl:' 

9 tOlllmissioll of til<' o(TellsP. 

10 _\"'1'. 78.•\ec·cssoIT after the faet. 

11 .\ny person ~uhj('ct to this code.' who. knowing th~1t an 

12 ol1'cllse punishable by this ('ode has heen cOlllmitted. r('('('in~s, 

13 condorl::;, 01' as~ists the oUcllder in order to hjndel' or prc­

l~t Y(,llt his apprehcnsiOll, trial. or punishment shall he punished 

15 as a comt-martial may direct. 

]6 AWI', 7D. COllyidioll of lesser included ofTonsc. 

17 An n<:ellsed may be found guilty of an ofTellse nce('s­

18 811rily illdllded in the oITensc charged or of lln llttClllpt to 

19 comlllit either the (lfJcJlse charged or an offcnse lIece ... "arily 

20 included thereiu. 

21 ART. 80. Attempls. 

22 (a) •\ n act, done with s]lc('ifi<: intent to commit an 

23 offense under this code, amounting to more than mere prep-

IT. R. 2498-5 
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1 aration und tending but failing to eITed its COmJllISSI011, IS 

2 an attempt to commit that offense. 

3 (h) .lny person ,ubject to this code who attempts to 

4 eonunit any offense pnnishable by this code ,hall be ptUlished 

5 as a court-martial may direct, unless otherwise speci.fically 

6 prescribed. 

7 (c) .luy·pcrson ,uhject to thi, eodc IIllly he l"onvicted 

8 of an llttClllpt to commit 311 offcllse althoup;h it appears on 

9 the trial that the offense was eou:"ulllllllltC'd. 

10 .lR1'. 8t. Conspiracy. 

11 Any person subject to this code who con,plres with 

]2 any otber person or persons tQ commit all ofTense under 

13 this code shaU, if onc or morc of the COII!'ipirators does an 

14 act to efTeet the object of the couspiI"lH'j", be puuished as 

15 l.t comt-martiul ruay d.iJ·cct. 

16 ART. 82. Solicitation. 

n (a) Any person suhject to this code who solicits or 

18 advises another or others to desert in violation of article 85 

19 or mutiny in violation of article 9o! shall, if the offense 

20 solicited or ath'ised is attempted or committed, be punished 

21 with the puni,hment provided for the commission of the 

22 offense, but if the offeuse solicited or ath'ised is not committed 

23 or attempted, he shall be ptllli:·;}l('d as fI court-martial may 

2-! direct. 

25 (b) Any person ,ubject to rbi, code who solicits or 
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ad\'i~('s [lI1other or others to commit an ad of misbehavior 

before the enemy in yiolation of artit'll.' !lH 01' ~edilion in 

,"iolalion of arlicle 9.1 shall. if the offen,e ,olieiled 01" ad,"j'ed 

is ("ollunittcd, be pllni~h('d with the punil'hlllt'llt pro"idrd for 

the (,olllllli~sioJl of the Offt>lbC'. hilt if the olft'llse ~oli('itC'd or 

ulh'i:-,('(I i~ 1I0t ('ommittell. II(' ...hall hr plllli ...hrd a" a court­

nuutiid IJlny dirrd. 

.\ RT. X:L Fnlllcluh'II1 (,lIli~..tIIll·lIt, i.lppointlllt'llt. nr s{'ptlra­

tion. 

.\ ny person wh(}­

(1) procures his own cnli':')tlllC'lIt or appointment 

111 the armed fOl"c(,s by mean~ of kllowingly fnlse l'C'jJre­

srnlatiol1s or deliberate' {'OlH:enIlI1rnf as to his '1unli1ica­

tiOIlR for such C'Jl1ic.;tment or appointment and recci"e~ 

payor allowances thereunder; or 

(2) proeul'e, his own separnlion from Ih" armed 

forces In' means of knowingly fnlsc reprcselltation~ or 

deliberate l'ol1cpulrnent a~ to his eligibility for iiuth 

sepal'atioll; 

siUlI] he pmli~lwd as il courl martial may direct.
 

AnT. R+. r IIlawfnl (,lIli~tm('nt, appointment, or ~('paration.
 

."\ lly per"oll subjeet to this code- who cfT(-'Cls an C'lllist­

mont or appointment in or a s<'parntion from the tll1l1Nl 

fOfces of any person who i~ known to him to be. ineligible 

for such (·nli·.tmcII1, appoinnllellt, or sepanllion because it 
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1 is prohibited by lHw, regulation, 01' ordcr :-hall he puni~bed 

2 a~ a tOllrt martiill may direct. 

3 .\RT. 85. Desertion. 

4 (a) .\ny member of the allned forees of the t"niled 

5 Rlates who­

6 (1) without propCI' authority goC':-o or rt-'l11nins ab­

7 sent from his place of scn-ic<\ organizatinll. or place of 

8 duty with intent to ]'('Illain awa,· tlu'n.'fJ'oJll pel1nfl­

9 nently; or 

10 (2) quits his unit or orgalliz'l.lioll or pInet" or duty 

11 with intent to Ryoid hazardolt~ dUh- m to shirk im­

12 portant service: or 

13 (3) witbout heillg l'('gUhHI~T :-r]l1l1'l11ed from one 

]4 of the armed (orcos enlistR or uccrpll' :In appointmcnt 

15 in the same 01' another one of tbo armed forceR without 

16 flllly disclosing the fact be halo; Hot been rrgularly!oil) 

17 ~eparated, or enters any foreign armed senice except
 

18 when authorized by the 1:niled States;
 

19 is guilty of desertion.
 

20 (b) .\ny offieer of the armed forces who. having ten·
 

21 dercd his re~i.!!·nation and prior to due notice of the accept­


22 ancc of the samc, quits hii\ ]lo~t tit proper dutic~ without
 

23 lc'1\"e and with intent to remain away tJlerefrom perma­


24 nently is guilty of desertion.
 

25 (e) Any person found guilty of de,ertion or atterupt­
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1 ed desertion shall he punished, if the offense is committed in 

2 time of war, by death or such otber pllni~hment as a court­

3 martial may direct, but if the de'Crtion or attempted deser­

4 tion occurs at <lny other time, by ~l1ch puni~hment, other 

5 than death, a~ n court-martial mu,· direct. 

6 ~\nT. 86. Absence without leave. 

7 Any per,on subject to this code who, without proper 

8 authority­

9 (1) fails to go to his appointed place of duty at the 

10 time prescribed; or 

11 (2) goes from that plae,'; or 

12 (3) abseuts himself or remains absent from his 

13 unit, organization. or other place of dllty at which he 

11 is required to be at the time prescribed; 

15 shall he punished as a court~martial may direct. 

16 An'r. 87. Missing movement. 

17 Any person subject to this code who through neglect or 

]8 design misses tbe movement of a ship, aircraft, or unit wlth 

19 which he is required in the course of dut), to move shall be 

20 pl1ni~hcd as a court-martial may direct. 

21 ART. 88. Disrespect towards officials. 

~2 Any o01(·(,l' who uses contemptuous or disrespectful 

2:{ word~ against the Pre!-'ident, Yicc President, CODgre~s. 

24 Rccretnl'v of Defense, or a SecretaI)' of a Department, a 

2:; Governor Or a Jegi>lature of any State, Territory, or other 
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1 posse'SIOll of the United States III which he i, on duty or 

2 pre!'('nl ~hall be punished as a tourt-martinl may direct. 

3 ART. 89. Disrespect toward, snpcrior officcr. 

4 Any person subject to this code who heha,·cs with 

5 cli~resp('tt towards his I:;u!lerior nffic"C'r ~hflll be pt1ni~h('d as 

G a court-martial may direct. 

7 ART. 90. _~ssaulting or willfully di'ohcying officer. 

8 _~ny person subject to thi, code who­

9 (1) strikes his superior officcr or draws or lifts up 

10 any weapon or offers any YiolcncC' against him wbile 

] 1 he IS In tllC execution of his office; or 

12 (2) willfuUy disohcys a lawful command of his 

1~ superior officer; 

14 shaU he punished, if the ollense is committcd in time of wnr, 

15 by death or such other punishment as a court-martial may 

16 direct, and if the offense is committcd at any other time, 

17 hy such puni,hment, other than dl·ath, as a court-martial 

18 may direct. 

19 ART. 91. Illsuborclillute conduct towards noncommissioned 

20 officer. 

21 Any warrant officer or enlisted person who­

22 (1) strikes or as"'aults a warrant officer. nonCOlll­

23 missioned officer, or petty officer, while ~uch oflicer is 

24 in the execution of his office; or 
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(2) wiJJIully disobeys tbe lawful order of a war­

rant officer, nonconmlissioned officer, or petty officer; or 

(3) treats witb eontempt or is di,respectful in lan­

b'1wge or deportment towards 11 wnrrnnt officer, non­

commi!'sionrd officer. or petty oflieN while such officer 

is in the execution of his office; 

~htlll be punished as a court-martial Innj' direct. 

AnT. 92. Failure to obey order or regulatiou. 

Any person subject to this code who­

(1) yiolates or fails to obey any lawful general 

order or regulntion; or 

(2) having knowledge of any other lawful order 

issued by a member of the armed forcr~, which it is his 

duty to ohey, fails to obey the same; or 

(3) is derelict in the performance of his duties; 

shall be punished as a court-martial may direct. 

AWl'. fl1. Oruelty and multreatment. 

Any person subject to this code who is guilty of cruelty 

tow<lrd, or oppression or maltrentmcnt of, filly person subject 

to his orders shall he puuished as a court-mnr!inl may direct. 

ART. fl-!. )futin.\' or sedition. 

(u) Any person subject to this code­

(1) who with intent to usurp 01' override lawful 

militnry authority refuses, in concert with any other 
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1 pcn.. on or IJersons, to obey orders 01' otherwise do his 

2 duty or create:' any yiolcnt'c or di .... turh,lIltt' is guilty 

3 of mutiny; 

4 (2) who with iuteJlt (0 Cl.l\l!'O the oH'rthrow or 

!j <1rslru{'tion of lawful tiyil authority, crcatc~, iu concert 

(; with i.\IIY other ]J('r:-;on 01' P('f:SOU~, I"('Yolt, \"iolenct', 91' 

7 other di .... turb31ll"f' agninst !Such :luthority is guilty of 

8 sedition; 

9 (3) "'bo fails to do his utmost 10 pre,enl and suI'­

10 press an offense of mutiny or ~('dition being; committed 

11 in his prcsence, or fails to take all reasonable means to 

12 inform hil' sU!Jerior or commanding ofljcer of an of­

13 fenl'C of mutiny 01' ~('dition which he knows or has 

14 reason to helievc i8 tnking place, is guilty of a failure 

15 to supprc~!o\ or report a mutiny or sedition. 

16 (h) A person who is found guilt)' of attempted mutin)" 

17 I1lutin)', !Scditioll. or failure to supprcs" 01' l'C'port a mutiny 

18 IIr :;cdition i'hall be }luni:;;lwd by death or suth other pUIl­

19 i.... llIll('llt .l~ a court-martilll may direct. 

20 AU1'. !l5. Arrest and eonfinemenl. 

21 AllY person ~ubjrct to this co<1r who re5:i .. t5: npprehen­

22 5:ioll or break" IUrrst or who ('!'cape~ (rom cu~tody or ('011­

23 f-im'llll'ut Sh1.11l I)c pUlli~hell 3S a tOUli-martinl may dir('ct. 

2-1 _\RT. 96. ReJra~ing priEoner without proper authority. 

25 Am· pen;on <;;ubject to thi .... code who, without proper 
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1 nut !lnrity, rel('a~es any pri~oncr duly committed to his charge, 

2 Or who through neglect or design suffers any such prisoner 

3 lo e,('al'e, shall be punished as a court-martial may direct. 

4 ART. 97. Unlawlul detention 01 another. 

;) .\JIY per.-;on ~l1ujc('t to this code who, exl'('p( lls provided 

6 h.\" law, apprehends, arr('~t~, or cOllfill('S nn.'" pcrson iOhall 

7 be punished as a eourt-martinl mny direct. 

S ART. 98. Noncompliance with procedural rules. 

9 Any person suhjeet to this code who­

10 (1) is responsihle lor unnecessary delay in tbe 

11 disposilion 01 any ease 01 a person aee,,,ec] 01 an 01­

12 {cnse under this code; or 

n (2) knowingly and intentionally rails to enloree 

H or eomply with any pro\'ision 01 tbis code regulating 

Ij the proceedillgs before, during, or after trial of an 

16 accused; 

17 shall be punisbed as a court-marlial may direct. 

J8 ART. 99. )[isbebavior belore the enemy. 

HI .A ny member 01 the armed lorces who belore or in tbe 

'_'0 I thpresence 0 e enemy­

~1 (1) mns away; or 
.).) 

(2) shamefully ahandon~, surrenders, or deliT{'r~ 

:?:; up any command. unit, place, or militnl')' proprrty which 

~ ) it is bis duty to delend; or 

~j (3) tbrough di,ohedienee, neglect, or intentional 
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mi<conduct endangers the safety of noy such command, 

unit, plaee, or military property; or 

(4) cnstsawayhisarmsoranununition;or 

(5) is guilty of cowardly conduct; or 

(6) quits his plaee of duty to plunder or pillage; or 

(7) causes falsc alarms in any command, unit, or 

plnee under control of thc armed forces; or 

(8) willfolly fails to do his utmost to encounter, 

C'ngage, capture, or destroy an~' enemy troop~, com­

uatant~, Ye~~el:;:., aire-mft, or auy other thing, whi('h it 

is hi~ dnty so to encounter, cnj!flg'e, capture, or de~troy; 

or 

(9) does not afford all prntticnblc relief and a"ist ­

finee to any h'oQps, combntnnts, YC'ssels, or aircraft of 

the armed forccs helonging to the United States or their 

n1licR when engaged in battle; 

shall be punished by death Or ,ueh other puni,hment as a 

court-martial may direct. 

ART. 100. Subordinate compelling sun-ender. 

Any pe",on <ubjeet to this ("ode who eompe], or at­

tempts to compel a commander of any place, \'('~s('1. nir­

craft, or other military property. or of allY body of 11Il'11I1JeJ's 

of the armed (orc('s, to give it up to an enemy or to ahandon 

it, or who sh'ikes the colol's or f1ng to an enemy without 
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1 propel' authority, shall he punished hy denth or sueh other 

2 puni.... Llllent as a comt-mmtial may direct. 

3 ~\ RT. 101. Im}JI"OIJCr use of countersign. 

4 .\n,)' }lerson suhject to this ('od(' who III time of war 

5 diselo~('~ the parole or counfrf:-;igll to any per... oll lIot Cll­

{) titled to rC('rive it or who gives to <luolhel" who j.... entitled 

7 to rc('C'i\'c and use the parole or countersign H difTcrcnt parole 

S or (,OlU1tcr~ign from that which, to his knowlc(lge, he was 

9 authorized and required to giw, shall be puni,hed by death 

10 or such other plUlisbmcnt as a court-martial ma.\' din'c't. 

11 An'f. 102. Forring a safeguard. 

]2 Any persou subject to tbis code who forces a safeguard 

]3 sh,11I suffer deatb or such otber puni,hment as a eourt-martial 

14 lIlay direct. 

]5 All'f. 103. Captured 01' abandoned property. 

16 (a) AU persons subjeet to tbis code shall se('ure all 

17 public property taken from the enemy for the servi"e of the 

18 United Rtates, and shall gi"e notiee OJ,,1 tum over to the 

]9 propel' autbority witlwut delav ull eaptnred 01' abandoned 

:!O property in their p(l:-~ession, custody, or COlitrol. 

21 (h) Any ]1l'l'«lU 'ubjeet to thi, ('ode who­

(1) fails to ('urry out the dutif's prr"l'ribl'd in ~lIb­

di"i~ion (a) of tltis aliide; or 

24 (2) bl1Y~, ~cll..., trade:" or in any way d{'1.11~ in or 

25 dispo,es of eaptured 01' ahandoned property, wbereh)' 
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1 he ::-hall receive or expect any profit, benefit, or adnm­

2 tuge to him:-:eU or another directly or indircctly con­

3 neeted with hilll'elI; or 

4: (3) engageti in looting or pillaging; 

5 shnll be puni'hed ns n euurt-mnrtinl mny dired.
 

6 ART. 104. "tiding the enemy.
 

7 Au)' person who­

8 (1) aids, or attempts to aid, the enrmy with arms.
 

9 ammunition, supplic!'J money, or other thing; or 

10 (2) without proper nuthority, knowingly hnrboN 

11 or protects or gin's intclligcn('(' to, or rommunirates 

12 or corr('~ponds with or holds flny intcrcour~e ,.... jtb the 

13 enemy, either directly or indirectly: 

14 :-;hall sun'rl' death or such other pllni~hlll('nt as a court-martial 

15 or military commission may direct. 

16 ART. 105. Misconduct ns prisoner. 

17 An.\' person subject to this code who, whilc in the hands 

18 of the enelll)' in timc of war­

19 (1) for the ptu"]lose of securing fa I'orahle trealr 

20 tllent by his raptors acts ,yithout propcr authority in a 

21 manner contrary to In\,... cu"tOIl1, or regulation, to the 

:!3 detriment of others of whate\"('1' nationalitv held hy the 

~3 enemy n~ ti"ilial1 or military prisoners: or 

24 (2) while in a po,ition of authorit)· Ol-er such per-

0- Ii....) sons maltreats them without justi able ('uu:-;e; 
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~ll<ll1 he pl1l1i~h('d a~ a court-martinI IIlny dirret. 

ART. 106. flpies. 

...\ny l)('r~oll who in time of war i~ foum] lurking or nct­

ing <l~ u spy in or about any place. H'''''''cl. or aircraft, within 

the ('ontrol or jurisdiction of any of til(' armed f())'te~ of the 

l~nitl'd ~tl\te~, or in or alJout uny shipyard, any manufac­

turing' or industrial plant. or any other placo of inRtitution 

('Il.~<lgl'd in work in ilid of the proS('('ution of tbe war hy tbe 

'~nited Rtah.'s, or elsewhere, shall be tried hy a geneml 

('ourt-murtin] or hy a military ('onlllli", ..ioll :lIld Oil cOJlyj('tion 

.hall he punished hy death. 

ART. 107. False official statements. 

Any person suhjeet to this code who, with intent to de­

ccive, signs any false record, return, regulation, order, or 

other offieial docnment, knowing the same to he false, er 

makes any other £abc ofJicial statemcnt li:llowing tbe Sallic to 

he false, shaJI he punished as a court-martial may direct. 

.\RT. JOS. ::lIilitm." property of United Hlatcs-Lo>s, dam­

age, dl'~tructioll. or wrongful dispot\ition. 

.\I\Y p(,~l'son l\uhject to this code who, without proper 

anthority­

(1) sclls or otherwise dispoH's of: or 

(2) willfull," or through neglrrt damage;. dr,lroys, 

or loses; or 
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1 (3) wiurully or through Ill'glect ,uffer' to he lo,t, 

2 dllmag('d. dl'~tl'Oy('d, sold or wrongfully di:-po::;ed of; 

3 llny militury property of the Uniled States, ,hall be plmi,hed 

4 as a court-martial may dirctt. 

5 .1 R1'. 109. Properly otl"'r thun Illilitur.\' property of United 

6 States-'Vll~t{', :-poil, 01' destruttion. 

7 .Iny jJel~on ",bject to thi, code wl,o willfully or reek-

S l('~:-;ly \\';l~t('S. ~poil~. or othNwisp will£ully and wrollgfully 

9 dC:4rnys or di.unnge..; any proprrly other than milit.uy prop­

10 ('rty of the 'Cuiled StatE"l:i ~hllll bt' punished aR n conrt-martial 

11 may direct.
 

12 _\.RT. 11 O. Improper hazarding of ",·.,eJ.
 

13 (u) ,Iny person ,ubject to thi, eode who willfully and
 

14 wrongfully hnzards or sutTers to he Lazardt'd any Y(,8M:>1 of 

15 the arm{'d fol'c('s shall suITer denth or such other p\llli~llJlI(.lllt 

16 as a court-JIlflrlial mny direct. 

17 (b) Any per,on ,nbject to this eode who negligently 

18 hazards or ~ufTt'r$ to be hazarded any \es~el of the armed 

19 fOfce". ~hall be Pl1l1i~;}led a" a court-martial may dirt·d. 

20 .\In. Ill. Dnlllkell or reckless driving. 

21 Any pc"on subject to this code who operates any '"ehiele 

22 while drunk, or in a rcc-kless or wanton manner, shall be 

23 pUlli,hed HS a conrt-martinl may direct.
 

24 AR'f. 112. Drunk on dnty.
 

25 Any person snbject to this codc, other than II senliuel
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1 or look-out, who is found drunk on dUly, ,hnll be plUli,bed 

:1 as il court-martial may direct. 

3 .tRT. 11:). )Ii,behnyior of sentinel. 

4 Any sentinel or look-out who is found drunk or ,leeping 

;) upon his po~t, or lcu"es it before he is regularly relieved, 

G ,hall he puuished, if the ofTeme i, committed in time of war, 

7 hy dt'ath or :-ouch other pUlli~hment as a court-martial may 

8 direct. but if the ofTense i, eonUllitted at auy other time, by 

U "uch punbbmcnt other than death as a court-martial may 

10 direct. 

11 ART. 114. Dueling.
 

1~ An.\" persoll subject to this code who fights or pro­


13 promotes, or is concerned in or connives at fighting a duel, 

14 or who, ha,·ing knowledge of a chnlIcngc sent or about to 

15 be sent, fails to rcport the fact promptly to the proper au­


16 thorily, shall he plUlished as a court-martial may direct.
 

17 AR"'. 115. Malingering.
 

18 Any person subject to this code who for the purpose of
 

19 avoiding work, duty, or service­

20 (1) feigns illness, phy,ical di,ableUlent, mental 

'll J dcrangemen;t or- ap:-:c or 

23 (2) intentionally inflicts self-injury; 

2:l sball be puui,hed as a court-martial may direct. 

2\ .tRT. 116. Riot or breach of peace. 

~;) Any pc~on subject to thi~ code who causes or partici­
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1 pate, in any riot or breach of the peaee shall be puni,hed 

2 [1:0; fl C'ourt-martialmay direct. 

3 AliT. 117. Proyoking speeches or gesture,. 

4 ~\ny person subject to this code who U\,,:C!'i provoking or 

5 repro:lchfttl words or ge<:ture~ towards OilY other person sub­

6 j('et to thi, code shall be puni,hed as a court-martial may 

7 direct. 

8 _\RT. 118. Murder. 

9 ~\lIY person !Subject to this code who, without justifica­

10 tion or t.'Xf·U!'i(', kills a humnn being. wben he-

II (1) has a premeditated dc,ign to kill: or 

12 (2) intends to kill or inllid great bodily harm; or 

13 (3) i, engaged in an act which is inherently dan­

14 gerous to others and evinces a wnnton disregard of 

15 human life' or, 

16 (4) is engaged 111 the perpetration or attempted 

17 perpetrnlion of burglary, sodomy, rape, robbery, or ag­

18 gravated arson, though he has no intent to kill; 

19 is guilty of murder, and !l:hall suITer such punishment as a 

20 court-martial ma), direct, except that if found guilty under 

21 paragraph (1) of this article, he shall suffer death or 

22 imprisonment for life as a court-martial may direct. 

23 ART. 119. )Ianslaughter. 

24 Any person subject to thi!'; code who, without a de<:ign 

25 to elIeet death, kills a human being­
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1 {I) in the heat of sudden p<.l~sion; or 

2 (2) hy eulpahle negligence; or 

3 (3) while perpetrating or attempting to perpetrale 

4 an olTense, other than tho>o ,peeified in para!!raph (-1) 

5 of article 118. directly alIeeting the person; 

6 is guilty of mum.laughter and shall be pllJlj~hed as a court 

7 martini 111<.1)" direct. 

S AnT. 120. Rape. 

9 (:1) .Any per:-;oll subjett to this code who commits an 

10 net of ~('XllUl illtc!"totIr:-c with a female Ilot his wife, by force 

]} and without !leI' ('ollsent, is guilty of rape. Pcnetmtiol1, 

12 bowen'!" slig-ht, is :-;uAkicnt to complete the ofr('n~e. 

13 (b) An)' person found guilty of rape shan he punished 

14 by death or slich otllCr punishment as a C'ourt-martial may 

15 direct. 

16 Awl'. L21. Larceny. 

17 .\ n'y person subject to this coele who, with intent to do­

18 pri",· or defraud another of the use and benefit of property 

19 or to appropriate the Sallle to his own use or the usc of any 

20 ]1CI':-;OIl other than the hue owner, wrongfully takes, obtains, 

21 or withhold~, by any meullS whatever, from the possession 

22 of the tme owner or of any other person any money, per­

23 'onal property, or article of "a!ue of any kind, steals such 

n. R. 2498-6
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property and i:) guilty of hHceny, tlnd shall be puni81wd as 

a court-martial may direct. 

ART. 122. Robbery. 

Au.\' person subjcC't to tbi~ code who with intent to 

~te'll take~ anything of yalue from the p('r~oll or in the 

pre....C'llce of another, agaill~t his will. by means of furce or 

yiolencc or fear of immediat(' (I)' future injur~' to hi:-, person 

or property or the person or propert}' of a re]atin~ or mern­

bel' or hi~ family or of anyone in his company ill the time 

of the robbery, is guilty of rohbcry and shall he punished 

as a court-martial may direct. 

ART. 123. Forgmy. 

Any person subject to tbis code who, witb intent to 

delrl1ud­

(1) falsely makes or alters an)' signature to, or any 

prot of, any writing which would, if genuine, apparently 

impo~e a legal liability on another or change his legal 

right or liability to bis prejudice: or 

(2) utters, offers, is~ues, 01' lransfers such a writing, 

known by him to be so made or altered; 

is gnilty of forgery and ,hall be punished as a court-martial 

may direct. 

ART. 124. Alaiming. 

Any person subject to this code who, with intent to 
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injure, disfiglll'c, 01' disable, inflicts upon tbe person of uu­

other an injury which­

(1) sel'iou,ly disfigures his person hy any mutila­

tion thereof; or 

(2) destroys or <lisahies any member 01' organ of 

his body; 01' 

(3) 'eriously diminishes his ph~',ical "igol' by the 

injury or any member or organ; 

i, guilty of maiming ami shall be pUllished as a comt-mal'tial 

may direct. 

A.nT, 125. Sodo"'.\'. 

(a) ,\ny per,on subject to this code who engages ill 

ullllatul'lll carnal ('opulation with another of the same or 

opposite sex 01' with an animal is guilty or sodomy, Pene­

lration, howcrenlight, is snfficient to complcte the offense. 

(h) Any pCl'son found guilty of sodomy shall he pUll­

ish('d as a court-martial lllay dil'c(;L 

Awr, 126. Arson, 

(a) Any person subject to this code who wiillully and 

mali('iously burns or sets on fire a dwelling in which there is 

at the time a uuman being, or any other structure, water 

craft. 01' movahle, wherein to the knowledge of the offender 

there is at the time a human being, is guilty of aggravated 

arson and shall bc punished as a comt-martial may direct. 

(b) Any person suhject to this code who wiillully and 
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1 malicioll~ly burns or sets fin' to the proJlerty of ,1Bother, 

2 exc'cpt 11~ proyided in sIIIJC1i,·isioll (11) of this article, is 

3 guilty of simple 3r:--011 and shall he pllni",hed itS l1 cowt­

4 mnrtinl may direct. 

5 .ART. 127. Extortion. 

6 _\.ny per:>on subject to this code who communicates 

7 thre;\ts to another with the intention thereby to obtain an.\"­

8 thing- (If Yillue or any 'lC'quithl11et'. <.Hlnmttlg"(·, or ililIllunity of 

9 nllY de..cription is guilty of extortion 1111(.1 ...hall he punished as 

10 a court-mmtiaJ may direct. 

11 ART. 128. Assault.
 

12 (a) "\n)' person subject to this code who Hltempts or
 

13 olTers with unlawful force or violt:llCC to do bodily harm to 

14 <lllother persoll, whether or not the attempt 01' ofIcr is COll­

15 sumnwted, is guilty of assault find shnll be pnlli~hed as a 

16 ('QUlt-martial may direct. 

17 (b) Any person subject to this code who-

IR (1) commits an assHult with a dangerous weapon 

10 or otber means or force likely to Jlrodnee deatb or 

20 grie\"ous bodily harm: or 

21 (2) commits an assault and intentionally inllicts 

22 grie\'ous bodily harm with 01' without a weapon: 

23 IS guilty of aggra'-ated a''''tut and shall be punished as a 

21 court-martial may direct. 

0­
_0 ART. 129. Burglary. 
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1 _\11." penson subject to this code who. with intcnt to 

2 commit all offense punishable under artirles 118 through 

3 12H inclu\';in'. breaks and entNS, in the nighttimc, the 

4 <""l'lIillg IlOu"e 01' another. j'l guilty of bur~lary find shall 

5 11(' pUlli"'!J('d H~ a conrt-lIltlrtial may dircct. 

6 _IRT. 130. IIou;ebreaking. 

7 ~\IlY person subject to this code who 1I1l1nw(1l1Jy enter~ 

8 the building or structure of another with intent to commit a 

9 crimina) ofTense tberein is guilty 01 housebreaking and shaU 

10 he puni<hed as a court-martial may direct. 

11 .IRT. 131. Perjury. 

12 11 n.'" per,on subject to this code who in a judicial pro­

13 ('eeding or course 01 justiee wilJfully and corruptly gives, 

14 upon n I,mlul oath or in any form allowed by law to be 

15 :"lIb::;titllted for an oath, any faho testimony material to the 

16 i!-isliC 01' matter of inquiry is guilty of perjury and shan be 

17 punished as a cOllrt-martial may direct. 

18 .11<'1'. V32. Frauds against tbe Government. 

19 _I n.\' per,.n subject to this codl>-­

20 (1) who, knowing it to be InL'e or fraudulent­

2l (A) makes any claim ag-ain't Ihe Fnited 

22 Rlnt('~ or flllY officpr thrrro(: or 

(B) pr('~rnt~ to any per....nn III the ('i"jl or 

24 IllilitHy ~('ryi('e thereor. for nppro\-nl or payment, 
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1 any claim against the United States or any officer 

2 thereof; or 

3 (2) who, for the pnrpose of ohtaining the approval, 

4 allowance, or payment of any claim ngi1in~t the United 

5 States or any officer thereof­

6 (.I.) makes or uses allY writing or other paper 

7 knowing the s..'lme to contain any fll1se or fmud­

8 ulent statements; 

9 (B) makes any oath to any fact or to any 

10 "Titing 0, other paper knowing such oath to be 

11 false; or 

12 (0) forges or eountel1eits any signatme IIpon 

13 any wl;ting or other paper, 01' uscs any such signa­

14 ture knowing the sumo to be forged or CQnnter­

13 fcited; or 

IG (3) who, having charge, possession, custody, or 

17 (,olltrol of any money or otber property of the Ullited 

18 States, furuished or intended for the armed forces tbere­

19 of, knowingly deli vcrs to any persoll havillg autbority 

20 to receive the same, any amount thereof less than that 

21 for which he recein·:.; fI certificate or r('ceipt; or 

~J (4) wbo. being allthorized to make or deliver any 

:l& paper certifying the receipt of any property of tbe 

U ('nited States furnished or intended for tbe armed rorees 

:!.') thereof, makes or delh"ers to an~' per!'ion ~lIch writing 



87 

1 without having full knowledge 01 the tl1llh 01 the state­

2 ments thereiu contained and with intent to delraud the 

3 United States; 

4 shall. upon conYiction. be pUllished as a court-martial may 

5 direct. 

6 .\.RT. 133. ('ollduct unbecoming all officer and gentleman. 

7 .\n~· offic'er, cadet. or midshipman who i~ convicted of 

8 ('onduct unbecoming an officer and 11 gentleman 1';h811 be 

9 di~mi ...:,('d frol11 the llnned (orces. 

10 .\ we. 18-!. General article. 

]1 Though not specifieaJly mentioned in thi!' code, .111 

]2 disonlt,l's Hlld neglects to the prejudice of good order flnd 

13 dis<:jplille in the armed forces, all conduct of a nature to 

14 bring discredit upon the nnned forreR, and crimes and 

15 ofT{,lI~e::l 1lot capital, of which persons subject to this code 

16 IIW." he guiltJ', shall be taken cognizallce of by a general 

, 17 

18 

01' special or summary court-martial, according to tbe nu­

lure and degree of tbe offense, and punislled at the discre­

19 tion or such court. 

20 PART XI-1IIRCEI,1,AXEOUR P"OVISroXR 

\rticle 
I=J5. ('ourts of inquiry. 
1:11). .\ tlthnrit)" to Mlmini!'lter oaths and to act a8 notary. 
P17..\ rtic1eti to be explained. 
I:J .... Complaints of wrong". 
l:W. Hedress of injuries to propert}·. 
J40. J)(>legntion by the President. 
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1 ART. 135. Courts of iuquiry.
 

2 (11) Courts of inquiry to iIlYc... tig'flft' I\llY Illtltlcr may 

3 he cOllvened by any per"on authorized to (,olln~ne n general 

4 COllrt-mal1ial or by any other pcr~on dC'~ignat('d by the 

5 Rcerotan' of a Department for thut pnrpo"c whether or 

6 not the persollR im-ohed hm'c n'qu('~t('d :--u('h 1111 inquiry. 

7 (b) ~\ court of iuquiry shaJJ enn,i,t of three Or more 

8 offi(·er~. For each court of inquiry the cOIwcning authority 

9 shaJJ also appoint eOtmsel for the court. 
, .10 (c) "\ny person subject to thi, code \\"ho'e conduct JB 

11 'ubject to inquiry ,haJJ be de'ignated a' a party. Any 

12 per~OIl suhject to this code or employed by the Xntional 

]3 )filitar.v Establishment who h:l~ fl (lired intf'rest ill the sub­

14 jed of inquiry sball have the right tn be de'ignnted as a 

15 party upon request to the COlut..AIIY pel'::;oll designated as 

16 II party shall he given due notice and shall have the right 

17 to be present, to be represented by ('oulIsc1, to (Toss-examine 

18 witnesses, and to i.nt.roduce c\'idellcc. 

19 (<1) Members of a court of inquiry may be challenged 

20 by a party, but only for cause stated to tbe eomt. 

21 (e) Tbe members, counsel, the reporter, and inter~ 

22 pr{'ten: of ('ourts of inquiry shall tnk<.' fill ollth or ilffinnntion 

23 to faitbfully perform their dutie,.
 

24 (I) Witnesses may he ,ummoned to appear and t"tif.,·
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1 and be examined before courts of mqlllry as pro"ided for 

2 courts-martial. 

3 (g-) Courts of mqlllr," ~ball make finding-' of fart but 

4 shall not expr('~:,; opinions or lllake r('('onllll(,lldnti()l1~ t1nl{'~s 

5 required to do ~o by the convening authority. 

6 (h) Eaeh court of inquiry ,hall keep a rel'ord of it, 

7 proceeding-~, which ::haU be authenti('ated by the signatures 

8 of the pre::;ident and counsel for the court and forwarded to 

9 the cOIn-cning autborit~·. In case tbe reconl cannot be 

10 authcnticated by thc president it shaU bc signed hy a mcm­

11 bel' in lieu of tbe president and in ca'e the reeord cannot be 

]~ :luthellti('flted by the counsel for the ('OUl't it sl1l111 be ~igll('d 

13 by a member in lieu of tbe cOllllsel. 

14 A,,~', 136, Authority to administer oalbs and to act ," notary, 

15 (a) Tbe following pcrsons on aeti"e dUly ill the milled 

16 forces f.:baU have authority to adlllinistrr onths for 1I1(' pur­

17 po~cs of miJitary administration, includillg lllilit<ll'y jllsticl'. 

18 and sball ba"e tbe general powers of a nOh1r)' public lI",1 

19 of n cousul of tbe Uuited Statcs, iu thc perf01'l1lllnel' of all 

20 notarial acts to be executed by members or flny of the 

~l flrlll{'(l forces, wherew'r they may he. and hy other p('r~ons 

22 ...ubjcrt to this rode outside the cOJ1tiJ1(,lltnl lilliits of tilt' 

~:l lTnited Rtates: 

S,857-7 
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1 (t) JJJ judge a,!I'ocates of the .\nny a",1 .\ir 

2 Force', 

3 (2) All law specialists; 

4 (3) .\ll swnmary courts-martial; 

5 (4) AU adjutauts, a..istant adjut"nt" acting ad· 

6 jutants, and personnel adjutants; 

7 (5) .\ll commanding officers of the Xavl' and 

8 Coast Guard; 

9 (6) All stafT judge advocates and legal officer>, 

10 Hlld octing 01' a~~istant staff judge f\ch'orateR and legal 

11 officers; and 

12 (7) AU other persons designated hl' regulations 

13 of the armed forces or hy statute. 

14 (b) The following persons on aeti"e duty in tbe armed 

15 fon:.:e~ shull iJayc llutllOl'ity to administer oaths necessary 111 

16 tbe performance of their dutie': 

17 (1) The president, law ollieer, trial eoullsel, and 

18 a~sistant trial counsel for aU general and special courts­

19 martial; 

20 (2) The president and the eonnse] for the eowt of 

2l (lJly court of inquiry: 

(3) All officers designated to take a deposition; 

(4) AU persons detailed to eonduet an inH,ti ­

'_'I .gatlon; 

~~ (5) All recruiting oRieer;; and 
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1 (6) All otber person' designated b.,- regulations of 

2 tbe armed forces or by statute. 

3 (e) No fee of any cbaraeter sball he paid to or reeei,-ed 

4 by any person for tlle performance of uny notarial ad herein 

5 authorized. 

6 (d) The signature witbout seal of any sueh pe"on 

7 aeting as uotary, togetber witb tbe title of his ollie-e, ,ball 

8 be prima facie C\-idenee of his authority. 

9 ART. 137. Articles to be explained. 

10 Articles 2, 3. 7 through 15, 25, 27, 31. 37, 38, ;35, 77 

11 tbrougb 1301, and 137 tbrough 139 of this code shall be 

12 eardull)' explaiued to el'ery enlisted per>ou at the time of 

13' his entrance on :lcti,~e duty in any of the armed fol'(,(,s of the 

14 United States, or IYitbin six days thereafter. They ,hall he 

15 explained again after be bas eompleted six months of adil'e 

1G duty, and again at. the time he reen]i~js. A cOl1lplc{<.' text \)f 

17 the Uniform Code of Military Justice and of the regulations 

18 preseribed by tbe President thereunder shall he made al'ail­

19 ahle to any person on aeti"e duty in tbe armed fon'l's of tbe 

20 Unit('d Stat('~, upon hi!'; request, fol' his PC'l'souul eXl1l1linlltioll.
 

~t AIlT. 13ft Complaints of WJ·onl(s.
 

2~ Any memher of the armed forrf'~ who brli('\"(,:-. him:-;clf
 

:!:~ wTonged hy hi!'; rommall(lin~ officer, llnd, Hpllll due' Ilpplil"l.l­


24 tion to suell commander, is re£u:-ied )'('(1I"('s-:, lIlay complain to
 

~:) any suprrior officer who shall forwnrd the complaint to tlit' 
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officer excrcj~ing general cOUlt-mnrtial juri!'l:diction oycr the 

offic('r against whom it is made. 'l'hat officer s.hall examine 

into snid complaint and take proper mcmml'Cs for redressing 

the wron~ tomphlincd of; and be shull, as soon as pos~ible, 

tran~lllit to the Deparbnent conrerned a truc s.tate11lcnt of
 

sHeh e(Jll1plaint, with tbe proceedings 1uul thereon.
 

.\IlT. 139. TIedre" of injurie, to property.
 

(3) 'WllcnC\"Cr complaint is made to any commanding 

officer that willful damage has been done to tbe property 

of auy person or that his property has been wrongfully 

taken b\". members of the armed fortes he mnx, subject. to-

snch rcgllhltiolls as the Reeretary of the Department may 

prescribe, com'cllO a bonrel to invcstigate the complaint. 

The board shnll consist of from one to tlJl'C'e officers and 

!-ohnU have, for the purpose of such i!l\'cstigation, power to 

summon witnesses .and e:mminc them upon oath or affinna­

lion, to receive depositions or other documentary evidence, 

nnd to a!'.sess the damages :-ustnined against the responsible 

pnrties. The a!'.sessment of damages made by su(·b board 

,hall be subject to tbe appro'-a] of the commanding officer, 

nnd in the amount appro"ed by him shall be (·harged again'! 

llir pay of the offenders. The order of ,uch commanding 

nffieer directing charges herein authOl;zed ~Ilflll he condu!'h'C' 

nil any disbursin~ offieer (or the pa)'l1cnt by him to the 

injured parties or the darnage!' so <l:::,=:e,=::-:ed and nppro\·ed. 
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(b) \Vbere tbe offenders tl111110t lIl' as('ertllill('d, but 

the organizntion oj- detachment to ",hie-It they uC'long iR 

known, c!largC's totaling tbe amount of dnmap:C'~ a.,;~('~s('d 

and npprO\-ed may be made in sueh proportion a'S Illay be 

deemed just upon the indh-idual member.... theH'of who arc 

sbown to ha\'e been present at the scelle nt the time the 

damages complained of were infiidcd, a, determined by tbe
 

approyed findings of the board.
 

ART. 140. Delegation by tbe Pre,ident.
 

11be l)residcnt is authorized to d<.'l<'·gate any authority 

,'ested in him noder this (ode, n",1 to pro,'ide for the 

subdelegation of any such aothority, 

SEC. 2. If any article or pMt thert'of, :1" :::;ct ont in scc­

tion 1 of this Act, shnU be held ill\'nlid, the relllainder shall 

nol be afreeled tbereb)'. 

RE('. :L X0 infcn'lll'l' of H l('o'i~:;Ii:lt irc tOIJ~tl'uttioll IS to 
~ 

11(' dr:l\YIl hy l'el1~on of the part ill whieh flny arti('le is placed 

]Jor by rem::oll of the t<lt<:h lille:-; of t!le JIlin or thc Mtitle 

ns .,;ct out ill section 1 of this ~\d. 

RE('...L .\Il ofTrnl'es ('ollllllitt('d nIHl all }lCIl:llti<.'s, for­

feitur<.':..;. fines. or liahilities inturrrd prim to the' efTl'tti"e dille 

of thi~ _\.<'l undcr finy law C'mbraced in or modified, (·hanged. 

or repealed by this ,~('t 1113)' he pro,ccuted, punisbed, and en­

for('cd, and action thereon ma,- be completed. in the same 
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IIItlJlller UJl(1 WiTh til(' :-><llll(' l'!T<.'d H~ if lhi:-; Act hud not been 

passed. 

REr. 3. This _\d :-;hall hrc'olllr rfTc('ti,"c on the last day 

of the twelfth enlendnr month nfter npl'ro"nl of thi' Act, or 

on Juh· 1. 1950, whiehewr dnte is Inter. 

Su·. ti.•\rtid", of "'nr 107. 108, 112, 113. 119, aud 

t ~11 (+ I Rtn!. RI H. R111. Rl I), 'IS amended nre further 

umendcd a~ fnllow:-i: 

(n) Delete from nrtide 107, the words "Article 107:' 

(h) Delete from mtiele 108. the words "Article 108." 

(e) Drl,.te [rom mtide 11~. the words ".Irtide 112." 

(d) Delete from nrtiele 113. the words ".Irtide 113." 

(c) !Jelete from nrtide llfl. the words "Artiele 119." 

(f) Dl'1"te from mtid" 120, the words "Artide 120." 

rrh('~(' l)J'()\'i~iOll": <.1:' am{,lll!ecl !l('l"ein shall be construed 

10 IlfiW' tlif' same fOl'l'l', dYed, find applicability as they now 

hi\\"C', hilt ~hallllot he kllowl1 as "j.J'ti('le~ of 'Val"'. 

REC. 7. (a) ,IU'fUOHIl'Y OF ~AYAL OPFICERS APTER 

Loss OF VESSEl,.-"Then the crew o[ any naval vesel or air­

('mf! arc scpnmtNl from their Y(,!:i5<el or aircraft by means of 

its wrc('k. lo:-s. or d('~tructioJl, all the ('olllmand and authority 

given to the ofliter or 8m'h yessd or airc-rurt ~ball remain in 

full force until such crew ,hall be regnlarly di'eharged or 

rC'a<;;signed hy competent authority. 
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(bl AUTIIOUITY OF OFFICERS lll-' HEP.Ul.\'rE OIlO.\Xl­

ZATION OF ~Iam}."tES.-When a force of marines is embarked 

on a naval vessel or Yessel~, as a ~('P<lI'iltc orgl1llization, not 

n part of the authorized comp)rmcnt thereof, the authority 

and pow('r~ of the officers of !'uc'h sepnr<lt(· organizations of 

• marines !';hall be tbe same as though sutb orgnllizl.ltiol1 were 

,	 serving at a naval station on shore. but nothing herein shall 

be constmed as impairing tbe paramount authority of the 

('ommanding officer of any \"ess(') oyer the "esse) under his 

command and all persons embarked thereon. 

(c) Co,nrAXnEllS' DCTIES OF EX.\>rpu, "XI) COllREC­

'J'los.-All commanding officers and other:, in authority in 

tho naval l:icn,icc an~ required to show in thell1sel\'('s a good 

exnmplo of virtue, honor, patriotism, and subordination: to 

be yigilant in inspecting the eondllct of all persons who are 

placed uncler their ('Olllm:llld; to gU<lrd Hg<.liust and suppress 

all dis!'olutc nncl immoral prndic(')o\, and to cOlTed, accord­

ing to the laws a1l(1 regulations of the ~a\'y, all persons 

who Hrc guilt~t of them: and to t[lke all necessary and proper 

mC'ilsure:-;, undC'r the laws, regulatioll~ nnd em,toms of the 

na"ul scn'icc, to promote and ~uf('gllurd the morale, the pby­

,ieal well-being, and the general welfare of tbe officers Ulld 

enlisted per~ons under their command or charge, 

(d) DIVIXE SERTIcE.-The commanders of yessels and 
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1 1H1nl1 l\(,th'ities to which thaplains are attached ~hall cause 

2 diyine sen-ice to be pcrfonned on SlllHlay, whenever the 

3 wcather and otber <:ir('umstance~ allow it to be clone; and it 

-:1 is earne:--tly recommended to aU officers, :seamen, and others 

5 ill the nanl] sen-ice (liligently to attend at eyery performance 

6 of the worship of Almighty God. 
• 

7 (e) HEYEREXT BEILl.YIOR.-"IJI persons III the Navy 

8 urI' enjoined to behave tbem;:;elves in a reverent and becom­

9 iug IlIt\1lner during divine sen-icc. 

10 O.a.TIT OF EXLI:->T:\! EX'f 

11 SEC. 8. Eyery persoll who is ('nlisted lJl any armed 

12 forc'(' :-:IHlIJ tnke the following onth OJ' affirmation at the time 

13 of hi:; ('1l1islmellt: 1'1, , do solemnly swear (or 

14 "mnn) thnt I will bear true faith and allegiance to the 

15 United States of America; that] will serve them honestly 

16 and fl1ithfully against all their enC'mies whomsoeyer; and 

17 that I will obey the orders of tbe President of the United 

18 SMes and tbe orders of the officers appointed O,'er me, 

19 according to regnlations and the Uniform Oode of Military 

20 In,tice.'' Tbis oath or affirmation may be taken before 

21 any officer. 

22 REMOVAL OF cn'IL snT~ 

23 SEC. 9. When any (·ivil or criminal prosecution is com­

24 Jl1cllced in any court of a Rtate of the United States ag-ainc.;t 

25 any member of the armed forces of the united Stnles on 
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1 account of any act done under color of his office or status, 

2 or in respect to which he cJaims any right, title, or authority 

3 under llUy law of the United States respecting the a"ned 

4 fortes thereof, or under the law of WHr, !;uch suit or prosecu­

5 lion m,,)' at an)' time beforc the Iria' or final hearing thereof 

6 be remond for trial into the district comt of the United 

, 
7 Stat(.'~ in the district where the same i.s pending in the man­

8 ncr prescribed by law, and the eause ,hall Ihereupon be en­

9 tcred ou the dockct of snch di,trict court, which shall proceed 

10 as if the CHuse had been originally commellced tbel'cin and 

11 shall have full power to hear and determiue said cause. 

12 DIS~fJSS-'L OF OFFwmlS 

13 i-lEC. 10. No officcr shall be (lismissed frOIll an)' of the 

14 armed (ol'ces except by sentence of a general court-martial, 

15 or ill comlllutation thereof, 01', in timo of war, by ordor of the 

16 Presideut; but the President may at an)' timc drop from the 

17 rolls of an)' armed force an)' oflieer who has heen ahsent with­

18 out authorit), from his place of duty for a period of duee 

19 monlhs or more, or who, ha,·ing been found guilt)' by the 

20 civil authorities of any offense, is finally sentenced to 0011­

21 finement in a Federal or State penitentiary or eorrectional 

22 institution. 

23 SEC. 11. The proviso of 'ection 3 of the Act of Apri] 

IT. R. 2-!98-7 
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1 9, 1906 (34 Stat. 104, ch. 1370), ,s amendcd to read 

2 as follows: 

3 "Provided, That such midshipman shall not be confined 

4 in a military or naval prison or elsewhere with men who 

5 have been convicted of crimes or misdemeanors; and such 

r, finding and sentence shall be subjcct to review in the manner 

7 prescribed for general court-martial cases." 

8 SEC. 12. The following sections Or parts thereof of the 

9 Revised Statutes or Statutcs at Large are hcrehy repealed. 

10 Any rights or liabilities existing under such sections or parts 

Jl thereof prior to the effccti"e date of this Act shan not hc 

12 alTeeted by this repeal, and this Act shaU not be elIective 

13 to authorize trial or punishment for any olTensc if such trial 

14 or punislunent is barred by the provisions of existing law: 

15 (a) Ohapter II of the Act of June 4, 1920 (41 Stat. 

16 759, 787-811, ch. 227), as amended, except Articles of 

17 War 107,108,112,113,119, and 120; 

18 (b) Revised Statutes, 1228 through 1230; 

19 (e) Act of January 19, 1911 (36 Stat. 894, eh. 22) ; 

20 (d) Paragraph 2 of section 2 of the Act of March 4, 

21 1915 (38 Stat. 1062, 1084, ch. 143) ; 

22 (e) Revised Statutes 1441, 1621, and 1624, articles 

23 1 through 14 and 16 through 63, as amended; 

24 (f) The provision of section 1457, Revised Statutes, 

25 which subjects officers retired from active service to the rules 
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and articles for the government of the Navy and to trial hy 

general court-martial; 

(g) Section 2 of the Act of June 22, 1874 (18 Stat. 

191, 192, ch. 392) ; 

(h) The provision of the Act of March 3, 1893 (27 

Stat. 715, 716, ch. 212), under the heading "Pay, Miscel­

laneous", relating to the pllllishment for fraudulent enlistment , 
and receipt of any payor allowances thereunder; 

(i) Act of January 25,1895 (28 Stat. 639, ch. 45), as 

amended', 

(j) Provisions contained in the Act of Mal'ch 2, 1895 

(28 Stat. 825, 838, ell. 186), as amcndcd, under the head­

ing "Naval Academy", relating to the power of the Secre­

tary of the Navy to convene general conrts-martial for the 

trial of naval cadets (title changcd to "midshipmcn" by Act 

of .Jul,\" I, 1~02, 32 Stat. 662. 686, ch. 1368), his power 

to appro"€' proceedings and exe('ute ~('niell('es of such ('ourt~­

martial, and the exceptional provision relatillg 10 3ppro,~al, 

confirmation. and carrying intn rfl'e('{ of !olentp!1rf'S of RIlRpen­

sion fiod dismissal; 

(k) Sections 1 through 12 and 15 through 17 of the 

Act of Febmary 16, 1909 (35 Stat. 621, 623, ch. 131) ; 

(I) The provision of the Act of Angnst 29, 1916 (39 

Stat. 556, 573, ch. 417), nndcr the heading "Hospital 

Corps", making officers and enlisted men of the Medical 
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Dcpartmcllt of the Na"y who arc serving with a body of 

marine' detached for ,en'ice with the .\rmy subjcct to the 

rules !lnd Articles of Wnr while so serving; 

(m) The pro"isions in the .\ct of .\ugust 29, 1916 (39 

Stat. 556, 586, eh. 417), wlder the heading "Admiuis­

tration of Justice"; 

(n) Act of October 6, 1917 (40 Stat. 393, ch. 93) ; 

(0) Act of April 2, 1918 (40 Stat. 501, eh. 39) ; 

(1') Att of April 25, 1935 (49 Stat. 161, ch. 81) ; 

(q) The third pro"i,o of 'eetion 6, title I, of the 'a"al 

Reserve Aet of 1938 (52 Stilt. 1175, 1176, ch. (90) ; 

(r) Section 301, title III, of the Naval Resen'e Aet of 

1938 (52 Stilt. 1175, 1L80, eh. (90); 

(s) Act of March 22, 1943 (57 Stat. 41, ch. 18); 

(t) Act of April 9, 1943 (57 Stat. 58, ch. 36); 

(II) Section' 2, 3, -I, () alill 7 of tl'e Aet nf May 26, 

1906 (34 Rtal. 200, 20 I, eh. 2556) ; 

(,.) The pro"ision of the .\et of .Tlwe 5, 1920 (41 Stal. 

874, 880, eh. 235), IIl1der the headiug "('oa,t Guard", 

authorizing tbe trial of rnli:-:trd JllPH in tbr C:oal't GUflrd hy 

deck courts. 
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IX TilR REX.~TR OF TilR DXITED STATES 

F£BRC.\R1" S.I949 

:.\1,.. Tml~(J .. illtrodmOffI the following bill: which wres I'(>red twice snd rt>(l'n'e<l 

to the Committee on Armed Sen-ices 

• 

, 

8 the articlrs in this ~ection may be (;ited Us oj r Ilirorm Code 

A BILL 

2 lil\e.~ of Ihe U'liled Stales of J.merica i,t GOJlgl'l'.~8 a.'l.·w1Ilbled, 

3 'l'IHlt <l l'lliform Code of )lilitary ,-Justicc for the gOH'rJnTIent 

4 of the nrlllcd £01'("('8 of the r niteel Stntes. unifying, ('onsoli­

5 clatillt!. !"('\"j"ing, and f'odifying tht, ,,-\.rtiC'le~ of \\"ar. the Ar­

6 tidt,~ for the Uo'·ernment of the Xu,,)", ,mel tht, di~("iplinl.1r~· 

7 law... of the Coa:-;l Guard. is bereby emH... ted as foll()wl:', and 

1 

To ullify, consolidatc, re\"ise, nnd codify the Articles of 'Var, the 

.\I'tid('~ fol' the Government of the Navy, I1nd the disci­

plinary hlW~ uf the Coast Guard, <wel to eBatt Hnd estflblisb 

n r llifonl1 Code of ~[ilitary Justice. 

Be it enacted by the Sen ale and fI()Il:~(, of R('j1re.'1ellla­

9 (If ~lilitnry Justice, Article " 
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UXIFomr CODE OF ~nLITAHY ,JlTRTICE 

!'flrl .-\rtlcle 
I. (;(>nCI"91 Prm'isiollS __ 1 

lJ. Apprehen!':ion and Re"trllillt_____________________________ i 
J (I. Non-Jmlic-inl Punishment • • ._ 15 
"". Courts-:U:1I1ial Jurig(liction • __ • .__ 16 
\-.•\.ppointment llnd Compo~itiOll of ('()Ul1"'·~I:lrti:lL_________ 2'2 

\'J. P."e-Trial Procedure .____ _ 30 
\'1 I. 'fdal Procedure . • • __ .___ 36
 

Y III. nh'uces ._. ._.___ 5:;
 
IX. Ue\'iew of C'oul'{;>·.\{;u1iaL______________________________ 59 •
X. PUlliti ve 'it.\rticle;:;~~_____ 

Xl. )ri~lInneou~ PrO\-j,-iowL_______________________________ I~:i 

.) 

.-\rtkle 
l. Definition~. 

2. Persons subjN:t to the COOl.'.
 
:l..Jul,i~didioll to h'~' f:('l'tliin 1)(,l'sol\lwl.
 
-t, Di~lllif'.'4'd ofHcel"s I'ight to frilll by ('O\lt'I-lll:lI,!i:l1.
 

;'i, Tl.'l'l'itol'inlllpplicability of th£' ~odf',
 

6..Jlldl,,'e ll(h'()('a!(':; alld legl} I of!ie£'I'C"
 

3 ,\ WI'I('"" I. Definitions. 

4: The following terms whell used ill thi~ code shall be 

5 cOllstl'llec1 ill the sense indicated in this article, unless the 

6 context shows that a different sense is intended, namely: 

7 ( I) "Department" shall be construed to refer, severally, • 

8 to the Department of tbe AmI)', the Department of the 

9 NiWY, the Department of the ...\ir Force, and, except wben 

10 tbe COftst Gum-d j~ operating os a pnrt of the :Kavy, the
 

11 Treasury Department;
 

]2 (2) (l~\rmed fol'cc" shall he rOllstl'l1C'd to refer, severally,
 

13 to tile Army, tbe Xa")', tue _\ir 1:"'orcC'. and, except when
 

14: operating as a part of tbe Xa,'y, the Coa:o;t Guard;
 

15 (3) "Xavy" shall be construed to iuclude the ~llUille
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1 (lorp~ lmel. whell o]lemting ll!oi a part of the Navy, the Coast 

2 Guard; 

3 (4) "The .Judge "\d,'oeate General" shall be eon­

4 ,trued to refer, ,e\"Crally, to The .Judge .\,I\'ocate.' Gencml 

5 of UIC _\I111Y, XU\'.'", aud ~\ir :Forcc, and, except when the 

• 6 Const Guard i~ ope-rating a:-; a PH!"t of til(' XIWY, the General 

7 CouJ1:-;el of the Tr('a~ury Department; 

8 (5) "Officer" shan be eonstl1lcd to refer to a commis­

9 ~iOll('d offil'er induding a f'ommis::-iol1ed wnrmnt officer: 

JO (6) H~'hl})('rior officer" ~llilll he ('ol1:-;lnl('d to refer to an 

1 t ofli('C'1" !oill)J<'rior in rank or COllllll!llld; 

12 (7) "Cadet" shall he construed to refer to u cadet of 

13 the Fuited Htates )Iilitury .\eademy or of the United States 

14 Coast Guard Academy; 

15 (8) "~Iidshipman" shall be construed to refer to a 

16 midshipman at the Unitcd States Naval Acadcmy and auy 

17 other mid~hipman on active duty in the nuval service: 

18 (9) HEnlisted per;;:.on" ;;:.hall be construed to refer to 

19 any person who is scn---in~ in an enli!'ited ~rndc in any armed 

20 force', 

21 (10) ")Iilitary" shan he construed to refer to auy or 

22 all of thc aImed forces; 

23 (11) "~\('('usE"r" Rhall be cnl1stl1led to refer to a pCl'­

24 80n who signs and sweun; to the rharges and to any other 
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1 1>(,1':-.on who }UH an interest othrr than flll offitial int('re~t
 

2 ill thl? pro~ecl1tion of tlie acc'used :
 

3 (12) "Law officer" ,hall be con,trued to refer to an
 

4 official of it general eOllrt-martial detaikd III flttOl'dmu:e
 

5 ,yitb article 26;
 

6 ( 13) aLaw ~pecialic.;t" ~hall bp l'()II~trut'(l to rrfer to an
 

7 offieer of the Xa\'Y or Coa~t GUilrd dl',ignated for spreial
 

8 duty (law) ;
 

9 (14) "Legal officer" ~hall h(-' ('OIl",(I"l\C(\ to rl'fl'l" to llll~'
 

10 offitcr in the XflY.\" or Con::-t OWlrd Ik...ig'llillrd It) perform
 

11 legal dulic!o\ for a command.
 

12 All". 2. Persons subject to tbe code.
 

13 The following persons are suhjcet to this {'ode:
 

1-1 (1) All persons belonging to 11 regular componcnl 01
 
• 

15 the armed forces, including thol'ie llwaiting disehal'ge after 

16 cxpimtion of their terms of enlistmclIt ; 1.\11 \'ollintcl'r:-o; and in­

17 duclees, from the dates of their Jl1U"tC'1' or cl('('t'ptllncc into the 

18 armed fol'(,cs of the lJnited State:;; and nll other pCl'son~ la\\'­

19 fully called, drafted, or ordered into, or to duty in Or for 

20 tmillillg" in, the armed forces. from the dl1tel'i the~' arc re­

21 quired by tbe terms of the ('all, £Inlft, or order to ohey tht' 

22 same: 

23 (2 ) Cadets. 8,-iation cadets, and Illid~hipmen: 

24 (3) Re~er\"e personnel who are ,"oIUlltllrily on illa('tin~ 

25 duty traiuiug authorized by writteu orders: 
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1 (4) Retired personnel of a regular (·ollll'0ueu! of the 

2 tll'mecl forces who are entitled to re("cire l'a~': 

3 (5) Retired per:-onnel of n r('~('T\'r eOIll!J()Il('lIt who are 

4. recei\'ing hm;pital benefit8 frolll Hn anned foree: 

5 (6) )Ielllher, of the 1"lel'! Re,e)Te aud Flel'! )!nriue 

6 COl'p~ Ul'~(,ITe: 

7 (7) All per,oll"i ill cl1"itod~' of the milled force, ,erYing 

S 11 '-elltenCl' impo!"NI by a court-martinI: 

9 (~) Pl'I'",ollllel nf thr Coast tlud Ol'ndl'tit' HlIl'\'e~'. Puhlie 

lO JJealth Hrl'\'il'e, amI other ol'gHui1..u.tioll"', whl'!1 "l'rYillg' with 

]1 the 3rmrd fnree~ of the rnitNI Rtate,:: 

12 (9) Pri<,;oll('r~ of war ill ("lIstody of til(> anned fore('~; 

j;{ (10) Tn timp of Will". nlllH'rSOlll' sPryin~ with (II' 11('('Om­

1-1 pll1lyillg' 1111 ill'llled fmcl' ill tilt' Oeld: 

].j (11) All per:-;ons s(']Tillg with, elllployed 1Iy. ;\(TOnl­

lG ]hlllyillg, or ulldl'r the supe]Tisioll of lhe Ilrilled forces witiJ­

17 Ollt lhl' eOlllilJrllblllimits of thr Fnitcd Htllies and the f01l0w­

18 illg­ territories: That pllrt of L\lal'ka e<lst of IOIlg'itnde olle 

19 llllllllr{'l! nlld ~e\'ellfy-tw() dl'grcl'" W('l't. thl' CI1 Ilil I ZOIlC. thr 

:W lIlain I!I'OUp of till' Hawaiiall I!"lalld~. l)llrrlo Hi("(l. Hlld thl' 

:!t Yirgill I!"hllld~: 

.)oJ 
(I~) .\11 Jll'rHl1Iti within ;111 UI"(' ..I Il'a~cd b~' tlll' rllitcd 

Hlatl'~ whic'h is under the ("ontrol of the Se("ret..lr,\' of a 

24. Dl'}lmttnrnt and which i:-; without tbl' cOlltinellt:\1 Ijlllits of 

~,j the l"nited Rtate~ and the following frrritorit':-;: Thllt part 
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1 of..\ In~ka ea~t of lougitude one hundred llllc1 se\'{~llty-two 

2 d('p:re(l!-, wr:-:t. the Canal Zone, the 111l1in group of tbe llawa­

3 iillll Islal1d~. Puerto TIito, and till' Virgin hlal1d",. 

1 ART. :1, .Jl1ri!'diC'tioll tel try ('('rhtill )ler:-;Ollllt'l, 

:.J (II) Ih'~ern' !)(-'r:-.nll1lt·l Hf the lHlIll'd 1"01't'l':-' 

(j thnrged with haying tOlll1llittNI. whilt, ill a ... tatu:-. 

7 they 3re ~lIhje('t to this (·ode. nllY ofTl'n"e ilgaiuH 

who <Ire 

ill whith • 

this code 

8 may be ret:liul'Cl in such ~bltth or. whetll('r or not S\lth stntns 

9 has telTIliuntt'd, placed in ,l!l active-dllty ~t:lllls for di... ti­

10 plinary' actioll. without their <,onsellt. but Iwt for ;\ longt.·r 

11 period of tilllP t1ll.ll1 IW\\' hr rl'(luirl'd for :--'111'11 adioll, 

12 (h) All persou, diseharged frolll Ihe milled [oree, sul>­

13 !olequentl" I'barged with ha\'iug frandul<:'ntly obtained said 

14 disl'haq,{c shllil he t:ubjed tn trill! hy tOllrt-m<ll'tial on :;aid 

15 dlllrg(' ,\lid :-:h,,11 be j.:.uhjct,t 10 thiR ('lIth: while ill the l'lIstody 

16 of the anlll'd fol'l'cs for such trill!. {'pOll ('011\'idio!l of ~uid 

]7 l'hlll'gf' tlley ~haU be subject to trinl hy court-llHl.l'tial for all 

18 ()fl'ell~es lluder this ('ode ('ommitted prior to tile fraudult'llt 

19 diHeharge. 

20 (c) Auy person who has de,ertcd from the armed forees 

21 ,hall not be relie,·ed from amenabilily 10 Ibe jurisdiction of 

22 this eode by yirtue of II sepanltion frol1l till." ~uhsequellt period 

23 of sen·ice. 

24 ART, 4. Dil;llllis;;ed officer's right to trinl by court-martinI. 

25 (a) When any officer, di,mi"ed by order of the 
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1 President, makes a written apIl]jcatioll for trial by court­

2 Illartial, :-ictting forth. under oath, IhM he has been wrong­

3 rl1n~t di~llli!''''Nl. the Prc:-;idellt. :I!-i o:.;oon a... pratlitnhle. !'hnll 

.J. ('011\'('11(' II g('lu;'rnl tourt-lIIclrtial to try :-;11<:11 officer Oil tht· 

5 chargc!'i 011 which he WlU1 di~miss('d. .\ court-martial so 

6 ('onveiled phnll haH~ jurisdidion to try the di~mjs ... ('d offi­

7 eer on such (·harge:-;. nnd he shall he held to haq~ waiyed 

8 the right to plead any stMnte of limitations applicable to 

9 any ofTell!':(' with which he j", chllr~('d. The COUli-lTIclrtial 

10 may. n~ part of ih II.('nfenc('. ndjl1d~r flu.' affinml1lcc of the 

11 di8ll1is~nl. but if the conrt-nwrtial <\('(Inits til(' a('('u~ed or if 

l~ the sentence' adjudged, fl.s filltllly approved or nffirmed. 

13 dOCR not inc-hIde di!'missnl or deHth. the SNTetflry of the 

14 Department ~hHn substitute for the disllli~SHl ordered by the 

]G Pr('!olidt'llt ft form of dis(']1flrgc authorized for cHlministnltive 

10 "Sunne". 

17 (h) .If the rre~idl'llt fHils to ('olty('!lr /1 gt'llcrHl court.­

18 ITIllrlinl within six mOllfh~ from tile prcJo'entation of '-ill ap­

19 plication for trial under this Htide, the Secretary of the 

20 Department shall Cliubstitute for the diJo'lllis!:=al ordered by 

21 the President a fOllll of di~('harg(' Huthorized for administm­

22 tive iS~Hmnce. 

23 (c) Where a d;"eharge is suh,titute<1 for a dismisslu 

2-1 nnder the Rutborit.1' of tbis article, tbe President Rlone may 

25 reappoint the officer to ,-;neh ('onlll1is~ioll('d nlnk and pre­
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1 ('cdel1(,(, as ill the opinion of the PrC'~idcnt such fonner of­

2 H('er would have attained had he not been dj~lUilo:sed. The 

3 re"ppointillent of sneh a fOl1ner officer ,ban be witbont 

4 regan] to po~ition nH'I111cy and ~hi.lll affect the promotion 

5 ... tatu~ of other officers only insofar 8~ the Pr('l'iident may di­

6 rect. ,\11 time between the dismis'al and 'ncb reappoint­

7 Ilwnt ':.hllll be considered a~ ll(·tuaI ~en'i('e for all pnrposes. 

8 including the right to recein' pay and allowances. 

9 (d) When an officer is di,eharg'ed from "ny ,u111ed 

10 force by udmilli~trati"e ac·tion or i!': dropped frolll the roll::­

11 by order of tbe Pre,ident. tbere ,h"l1 not be " right to trial 

12 under this article. 

13 .\RT. 5, Ten;to"i,,1 applicability or till' eode.
 

14 Thi!' ("ode :shall he npplitilhle illl1U pillet's.
 

15 ,\ w,'. 6. ,Jndge advocate, alld legal officers.
 

16 (a) The a>sigllll1ent for dntv of all judge advocates
 

]7 of the ArlllY Hnd ~\ir :Fol'C"e alld lnw ~Jll'(.'inli~t:" of tile Ntlvy 

]8 /.Ind COtl:-it Gunl'd Io:lIn11 hl' ~lIhj('d to tli(' 11pproYili of The 

]9 ,111(10'('
~ 

... \(1YO('<1t(, Gelwral of the 111'111('(1 fOI'('e or which tl..l('\' are. 

~o lIIC1l1hrrl'. Tht' .Judge AdnwHt(· OenNll1 or ;.;t.'Biol" 1lIt'1ll­

0') 
..w in ~upel"\'ision of the adlllini:--tmtioll of militllry jn4i('C'. 

(b) C'olln~ning I:lUtboritie:-- shall 1.11 nIl timr:-- ('onulllilli­

24 eate directly with their stafT judge nlh'ocute, or legal offi­

0 ­-;) c~rs in ITlatters rel....ting to the adJnini"itmtion of military 
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1 justice; and the stafI judge <1ch-ocal(' or leg-Ill officC'r of illly 

2 command i~ authorized to ('OIllIlHlllit,llr dire-ttly with the 

3 stafT judge adn)('clte or leg-al offi('cr of a "Ill'(,l'ior 01' !oiuhordi­

4 nato tOlllllland. or with The .Jlld{(C' .\("'0(',11(' Gel1('ral. 

5 (c·) X0 p(·r... oll who IUh lltled ll~ IIlCIlI!Jer. Inw officer. 

7 ant drfense eoullsel. or ilwestigntillg officer in ilny ea"e 

8 ,hall sllh"'('(llI£,l1tly ad a....1 staff judge <l(h'o(';]lc' or legal 

9 offi("C'r to any r(·yjewiug' authority UpOIl tilt, ...alll(' (',\"(', 

10 PART 11-.\J'J)REIIE~HIO~ .\~ [) HE::5'1'H.\J x']' 

.\rtl("ll' 

7. Apprehension.
 
f\. A PIH'elu.'Il!'.ion of d('''t'I"lel'!''..
 

9. lmpo!"ition of 1'1':-;!I'f1int. 

10. He-:-ll'uint of pel~()l1!'; ehlll".!!ed with olft'll""'s. 
II. Hepol'ts and rf'cei\-illg of p..i"oIWnt
 
l~. C'onlllll'mcnt with enemy pl·is.()Jlel~ !)I'ollibill'd,
 
la. PUlli;ohlllent pl'Ohibiled befol'(' trial.
 
1·1. Deli\'el'y of offenders to ei,'il alllhoritie;;.
 

11 An'1'. 7. Apprehension.
 

12 (a) Apprehension " the takill!! illto ""<tody of a
 

13 person.
 

14 (h) ~\IIY p('r~OII iliithorized under H',l.{lIlntioll:-\ gO\'ern­

15 1IIg' the arllled fortes to ~ppl'l'IH'lld p('rSOIlS snhjp(·t In tlJi:-:
 

16 todl' Ill:l." do ~() upon r('a~ollilhll' hrJirf tJIB! 1111 offl'lIs(' Ims
 

17 he('11 ('OIl1mitted and that the !H.'r"'oll ll}l)ll'('hrlldcd ('OlH­

18 mitted it. 

19 (t) All offi(·ers. W.lIT"lJlt oflit('n~, petty ofliccrlo;, and 

20 nonc()llImi~sion('d ofliters shall I.hlY(' 3uthorit.\· to quell all 
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1 quarrels, frayt3, and disorder~ among persons subject to this 

2 ('ode and to apprehend pert'on~ subject to this tode who take 

J pHrl in the "Hille. 

-1 .\ ItT. H..\ l'prehcll:-oioll of de"erh'r.... 

J It ,hall he lawful for i.1I1~· tjyil ufH('l'J' haying authority 

(j tn apprehend offender" under the hlW"" of th(' -Cllited Rtates 

7 or of <lilY HtMt'. Di:-;trid, 'ferritury. or po""..e:-:."ioll of the 

8 r lIit<'d Hhlfe:-; ...umnhuily to apprehend a deserter from the 

9 ;1rl11('d furte..; of th€' rnitcd Stnies l\nd drlin'l" him into the 

10 tll.. lod~· of {lip ,11'l1led fOl'(-r-; of tll{' PlIited Hlllt('~.
 

11 .\wr.!l. TllIpO:-;iti(J1l of restnlillt.
 

12 (<I) .\rr('~t is the n'stmint of 11 pcr:-;ol1 1J.v an order
 

1:3 dirc('tiug hillL to remain within ('{'rt<lill !'.pcrified limits not 

II impo~('d Ul' a punishment for an ofT('n~e. Confinement is 

1j the ph'y~i('l.l1 restn\int of a per:-;oH. 

Hi (],) .c\ II enlisted prl':-;on may be or(1l'rcd into arrest or 

17 ('ollliUl'IIlCllt by fllly oflic-cr by an order dcli,'ercd in person 

18 01' through other persoH:-; subject to this ('ode. A C'ommand­

19 iug officer may authorize warrant officers, petty officers, or 

20 noncommi~:-;ioned officers to order enlisted persons of bis com­

21 llIaud or subject to his authority into arrest or confinement. 

(c) .\n officer, a warrant offi,('er, or a civilian subject 

to thi~ code lUay be ordered into arre::;t or confinement only 

by a commanding officer to wbose autbority he is subject, 

25 hy un order delivered in person or by another officer. The 
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1 authority to order :::ouch persons into fiJT('!oit or confinement 

~ nlll.'" 1I0t he delegated.
 

:J (tI) Xo 1'(')"011 ,,11IJ1I he hn(('l'ed illto <.lITe...( or ('onfinc­

-1 1I1l'IIt ('x('('p' for prolmhle tau,('.
 

J (t') .xothillg ill IIiis arlidl' "hall hl' t'oll ... trlll,d to lil1lit 

(j tlil' authority of PCI':-OIlS authorized tu <lpprl')Hmd ofTe)H!l>rs 

7 10 ,('('un.' tlu.' cl1stHd.,- of all nllrge<! nfTelldl'r 1I11tii proper 

8 <ll1lhorit~· may hr uotified. 

9 .\H'r. 10. l~l'stntillt of P('I"SOIlS dl<lrgl'c1 with o(Tel1"('s. 

10 .\lIy prr"oll sllbjed to this l'Od(l ('hllr~{'d with ,)11 ofTrll ... (;, 

11 undt'r this ('Odl' shall lIe ordered illto :1IT('sl or ('Ollfill('llu.'nf. 

)2 as til'l'Ulllshlllces Ill'l)" require: but whell t1l1ug('d ollly willt 

13 <til ofTellse norn1illly tried by a ~ul1llllary court-lIwrtiI.11, such 

J-1 pl'fSOIl shall lIot ordinarily he plilced in (,OIlI1I1<:'l1Icnl. 'VIH.'1l 

13 illl." pl'rSOIJ sllhjcct to this codc is phlC('d ill i.\lTl~~t 01' ..'OJj­

.I{j filll'IJll'lll prior to trial, imllll'diatc ~tl'P~ sltillt ill' taken to 

.17 illfol'lll hilll of til .., :-;peeil1c wrollg" of which ht, is i.llTU:';t'd 

11:) HIllI to try hilll or to disllIi:-os the thnrgt's allel rel{'a!'t' hilll. 

19 .\Jl'J'. 11. }{eports and receiving of pri~oIH'ni. 

20 (11) No pro"ost Illarslwl. COllllllfulel('r of i.l gnnrd, or 

21 IIJaster nt "rIl)S :-oha1l refuse tu reeein' or keep allY prisou('r 

22 cOllllllitt('{1 to his cbarge hy an offic{'r of the armed for('(-'s, 

23 wht'll tb(' eOllunittlllg officer fmni!'ues a statement, signed 

24 by him, of til(' offense charged against the pri:-ooner. 

25 (b) ·E'·cry commllnder of a gUHrd or master at arms 
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1 lo whol:lc charge a prisouer i:-: COlllmitted ~Ill.dl. withlll twcllty­

2 four bOllI's after :-.tlth tOmrnitllwllt ur a ... :-0(1011 <1:' he is relicyed 

3 from gU<Hd. report to the tOll1mtllldill~ offi('('1' tilt, !lillllt' of 

-i ... uc!J pri ...oner. the ofTen,,(-' thargl-'d ag:lill ... t him. <llld the 1l,1Il1C 

5 of tbe person who ordered or uUlhorizl'C1 til(' l"HlIllllitnwllt. 

6 .\wr. I:? Confinement with ('nt'llly !lri",olll'rs prohibited. 

7 X.. member of the iUllll'd (Ort:£' ... (If the l'nited State~ 

8 slwll he placed ill ('onfinemcnt ill illlllll'di,Hl' 11 .....O(·intioll with 

fl ('IIl'IIl.'" pri"ollrf:-: or other (oreig-II niltiowl)'" not IIl('lIIb('l"'" (If 

10 tlu.' ,HIl1('d rnrce~ of the enited Klute.... 

11 .\RT. lB. Puni,llIllent prohibited herore trial. 

12 Rubject to the pro\'i:-;iom; of artidl' :37. no per:o.on. while 

13 heilll( held for trinJ or the re,lIh, of trinl. ,hnll he ,ubjrr·led 

14 to pUlli!'hmcllt or pCllally othN thtlll :lIT(':-:1 or ('ullf-illeIlH'llt 

15 Ilpon the tharge~ pending ngaill!'t hilll, 1I0r ~hall the nrr('::it 

16 01' C'ollllllClIlcnt impo:-:ed upon hilll be <lny more rigorous thlln 

17 the ril'l'lllll::;fall(,('~ rt'<luirc to illslIrt, hi:-: presl'nce, hut he Illay 

]8 he l':uhj<.'ded to puni:-:hlllrnt dnrill~ :-:ueh period for millo)' iu­

19 fraelioll:-i of diseiplinc.
 

:!o ~\I<'r. l~. nt·livery of otT('IJ(lt-r~ to (·i,·illHltJj()riti('~.
 

:!l (il) "nder sneh rrgllhltion .... ll~ tlI(' HCtl"t·l<lr.'" uf lilt· J)e­


~2 l't1rlllll.nt 111<1.'" prr",(·rihc. a IIlclIIl)('1' of tll(.' arnled for("('-.. llt­


~:) c·u ....rd Hf all ol1en....e (lgain~t ti"il Huthority may be deli'"ered.
 

24 upon t"eque.... t. to the ei\"il authority for trial.
 

.-_;) (b) ,rhen delin'l'y under thi:- <l1"lide i~ made to any ci\"il
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1 nllthority of H 1I('r",OI1 undergoing sentence of <1 C'ourt-m;ntial. 

2 ~u('h delin'ry. if followed by ('oll\·idion ill l\ civil tribullal. 

3 ~hl1l1 b(· Iwld to interrupt the execution of tlJ(' "('I1I('IH"(' or the 

4 (·ourt-ml1rtilll. ;\11(1 the offender a£trr ha dug- nnswercd to the 

5 ri,"il 311thoriti6 for his ofTel1:-e sl1<1l1. upon r('({tIC>st, he re­

G turned to milihlry cust()d~' for the (·omph.'tioll of the ...aid 

7 (,oUll-llIl1l'tild s{'ntcnce. 

,\rtil.:lt'
 

I:,. COlIllll:lndillg" officer',.; non-judicial puni!'-hmt.'nt.
 

9 .\WI'. 15. COlllllll1nding officer's lloJl-jndici<ll pUllishlllC'lIt. 

10 (H) ruder such regulations llS the })re:-idcllt Ilwj' pre­

11 loic'ril;e, <IllY eOllllllHlIdillg oBiter 1ll1.1.\'. in addition to or in 

1:! lieu of admonition or reprilllllnd, impose one of the following 

li$ dis('iplill,H~' pUllishmcllts for minor ofl'ellsc,.., without tilc.' in­

]4 Icrvelltioll of H court-mHl'tial­

15 (1) lIpon oOiters find WMI'f1nt onit:'crs of his 

J6 c'omnhllHl: 

17 (,\) withholding of priYilt'gc.':s for u period Hot 

18 til ex('ced two con~{'('uti\te wcek:5; 01' 

19 (B) rC:-itl'iction to ('eliain :-i!)(-'('ified limih, with 

20 01' without suspen~ion I'Tom duty. for a period lIot 

21 to exceed two con~ecuti,'c weeks; or 

22 (C) if imposed by an officer exen·ising general 

23 ('ourt-mnrtial jllri:.:dittion. forfeiture of 0I1('-h31( of 
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1 his pay pel" montb for II Jleriod not ex('('ediug: three 

2 months; 

3 (2) UpOll other military p('r~olllH:.'1 of his command: 

4 (.\.) withholding of pri,-ileges for a period not 

5 to exceed two consccutin' wcrks; or 

6 (B) restric·tion to ("ertllin spedfied limit.;. with 

7 or without su~pen:,ioll from duty, for a period not 

8 to exceed two cOIl:-;ctuti\"(' we('k~; or 

9 (C) extra dutil'~ for II period not to excred two 

10 

Jl day, holiday~ inc'lulled: or 

12 (D) reduction to Jl{'xt illfl'riol' ~ntdl' if the 

13 gradl' from which delllot(,d W"l!'l ('stnhli~ht'(l hy tile 

14 comm"lI1d or an cqni\'11lent 01' lower ('ollumllld; or 

15 (E) confincment for a Ill'rind 1101 to exceed 

16 s('ven consecutive da~'s; or 

17 (F) confinement on Im'ad and water or di­

]8 minished ratiollR , for 11 period Hot to C'xceed five 

19 cOllsecutiyc day:,; or 

20 (G) if imposed by an OffiCN exercising special 

21 ('omt-martial juri~di('tion. forf<"iture of oJl(l-half of his 

')9-" pay for a period not exceeding onc month. 

23 (h) The Secretary of a Departnl<'llt ma)', hy rrgula­

24 tion. pla('e limitations Oil the power" gnlHtl'Cl by this article 

9­
-~ with respcc·t to tll(' killd and amount of ptlni~hlUent author­
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1 ized, the c-ntegoric~ of commanding' offi('('r~ c\l1thorized to 

2 exorcise <nch powers, and the applienbility of this article to 

3 an accm;ed who demands trial by court martial. 

4 (c) .. \n officer in charge may, for minor ofTense!':, im­

5 P0::iC on enlisted per::ions assigned to the unit of which he is 

• 6 in charge, s.uch of tbe punishments authorized to be imposed 

7 by commanding officers llii tlle Secretary of the Department 

8 may by regulation specifically pre,cribe. 

9 (d) .\. person pwilsbed under autbority of tbis article 

]0 wIlt) dcC'm" his punishmcllt unjust or disproportionate to tbe 

] 1 ofl'ellse Illay, through the proper (,ban urI, aPP('1l1 to the next 

12 !'iupcl'ior anthority_ The nppeaJ !'lbnll be promptly forwarded 

13 <lud dt'C'idcd, but the person punished may ill tbe meantime 

H be required 10 uudergo tho pUIDshmout adjudged. The officer 

15 who imposes I-be punishment, his successor in command, 

]6 find superior authority shall have power to sllspend, set 

17 ftRide, or remit any part or amount of the l)tll1ishment and 

18 to restore all rigbts, privilege,. and property an·oeted. 

19 (e) The imposition and enforcement of disciplinary 

20 punishmcnt under authority of this ftrticle for any act or 

21 omission <hall not be a bar to trial by cOllrt-mHrtial for 

22 a sCl'iou~ crime or offense growing out of the same act or 

23 omis:-;ion, and not properly ptUli<::hable under thi~ article; 

24 but the fllct thnt a di<::ciplinary puni<::hmcnt ha~ heen enforced 
0­-<> ma.)' be shown by the accused upon trial, and when ~o shown 
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1 !:ihnlJ be cOl1lSic1ered in determining the measure of puni:-;h­

2 TIlellt to Iw ac1juc1g('d in the ('\'ent of a finding of guilty. 

3 PART IV-{'orR'fH-)L\"TUL JnnSJ)l('TIO" 

ArUde 
16. Court,,-murlial classified. 
17. Juri"diction of courts-martial in ~ner81. 

IS. Juri"diction of general courts-martinI. 
19..JI1risdiction of special courts-martial. 
:.1(1, Juri~di('lion of "ummary court,.;-mnl'tial. 
21. JUI"i:o<lktilill of l'ourls·nuutial not ('xdll"i\·e. 

~ _\"1'.) 6. Comb-martial classified. 

5 There :-hall be three kind... of courts-martial 111 eaeh of 

6 the armed for<:es, namely: 

7 (1) Genernl comt... -Illilrtia), whith 1'hlll1 C'()n~i:it of 

8 a. Inw officer and all~' number of 1ll('lllhcrs not Il'~s thtUl 

9 five; 

)0 (2) Special comts-martial, which ,hall tOl"ist of 

] 1 uny number of members not less than three j and 

12 (3) Stmllnary courts-nHlltil1l, which shall consist 

1~ of one officer. 

14 AWf. 17. Jurisd.ictioll of courts-martini in gt>llcral. 

15 (a) Eacb ill'med force sball I"we court-llll1rtial JUrIS­

16 diction o\'er all !Jersons subject to thjs code. The exercise of 

17 jurisdiction by one armed force oyer per~olUlel of another 

18 armed force sball be in accordance witb regulations pre­

19 scribed by the President. 

20 (b) In all cases, departmental renew ,ub,equent to 

21 tbat by tbc officer witb l1utbority to convene a general eourt­
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1 martial for the command which held the trial, where such 

2 review is required under the provisiollil of this code, shaJl 

3 he carried out hy the armed force of which the accused is a 

4 member. 

5 ..\ I~T. 18. Jurisdiction of general courts-martial. 

6 • Kubjeet to lHticle 1'7, general courts-martial ~hall have 

7 jllri"dil'tion to try per:-ons subject to this code for any offense 

8 mndt, p\llli!'hable hy tbi!' code and may, under such limita­

9 tioll~ lb the President ma~' prescribe, adjudge any punish­

10 ment not forhidden by this code. General comts-ml1liial 

11 !'balJ ill~o bare jurisdiction to tIT any person who by the 

1~ IllW of war is subject to trial by a military trihunal nnd may 

13 adjudge any punishment permitted by the law of war. 

14 Al~r. 19. Jurisdiction of special courts-martial. 

15 Suhjcct to article 17, special courls-martial shall have 

16 juriHdiction to try persons subjett to this code for any llOIl­

17 (",pital ofTen'c Illade punishable by this code alld, under such 

18 I'{'gtllation~ as the Pre:-ident may prescribe. for (l8pital of­

19 fCII~e~. Rpecial courts-martilll may. under such limitations 

20 as the President may prescribe, adjudge any punishment 

21 not forbidden by this code except death, disbonomble dis­

22 <:harp:e, di~mig~al, confinement in excess of !:iix months, bard 

23 lahor without confinement in exce!'s of thret> months, for­

24 (eiture of pay exc-ceding two-thirds pay per month. or (01'­

S.857-2 
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feiture of pay for a period exceeding six months. A bad­

l"Olldud di~{'bnrge ~hall not he ndjudged unlr::;s ~t complete 

rCl'onl of the Jlroc('c(lin~ Hnd t('~til11oll." heforc tlte tOllrt has 

been made. 

..\nT. 20. Jurisdiction of summary eourt:ol.-martial. 

8ubjett to <utide 17, sumnul.TY tOluts-martial shalt ha \"c 

jl1ri:-<diction to try perl30ns subject to this code except offi­

t('r~, warrant offieers, ("<HIe-b., u\"iation tudeb, and midship­

HIt'Il for any noneapiul1 ofTt'llse mnde }lllni::dmble by this 

f·HtI~•. hut 110 p£'I':O;OIl who Ohjl'd:ol. tlH'I't'lo sholl lit., IJl'ollgbt to 

trial !Jdon' a slIllll1lary ('ulllt-illartial 1I1l1t'l'iS hr bas been 

permitted to reru~e pUllisltlllCHt under arlicle 15. "There 

such objection is made by the aetused, trilll shall be ordered 

by ~pecial or general eOlU't-marlial, as may be appropriate. 

Summary courts-martial may, under such limitations as the 

President may prescribe, adjudge any punishment not for­

biddeu b)' this eode except death, dismi"al, dishonorable or 

hnd-(,ollduct discharge, confinement in excess of one month, 

hard labor without confinement in excess of forty-five days, 

restriction to certain spetifie<11imits in execss of two months, 

or forfeiture of pay in ex('c~s of two-thirds of onc month's' 

pay. 

ART. 21. Jurisdiction of courts-martial not exclusive. 

The provisions of this code conferring jmisdictioD upon 

courts-martial shall not be construed as depriving military 
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1 commissions, PI'O\'ost courts, 01' other military tribunals of 

2 concurrent jurisdictioH in rrspect of ofTelldcl's or offenses that 

3 by ::;tatutc or by the law of war lIIay hp tried hy !,IIC·IJ mili­

4 hlry cOlmnissions, proyo4 tourt"', or other military tribunnls. 

5 PART Y-_\prOIXT::\lEXT AXD C())[PO::>TTTO~ OF 

6 COURTS-:\IARTIAL 

"rUde
 
2'2. lVho may conH'n(" genel'al courts-martial.
 
23. \\"ho may ('00"1"11(' SJX'Cilll conrts-martial.
 
:!-I. \rho rna) li)llnme !o'lII11llury eOUl'tJ;-!llllrtial.
 
:!:i. "'hl) may ~1'Y{' on courh;-lUuI1iaJ.
 
:!6. Lnw offil'l.''' of a g~IH.'ral court-martial.
 
:!7..\ppointmenl of trial ('oul1&,1 ami def('llS(' (·OIlIl~'·1.
 

:2K .\ppointment of rcporterh and inl(>I'Pl'el(>I~.
 

:211. Ab!>ellt and ll~ldiliolll1l memberK
 

7 AWl'. 22. "')10 lIlay tOIl"('IlC gellC'!'l.11 courh;-lI1l.uti<l1. 

8 (a) General courts-martial may he cOI1\"ened hy­

9 (1) the President of the United States; 

10 (2) tbe Secretary of a Department; 

11 (3) tbe cOllunanding officer o[ a Territorial De­

]2 partment, an Army Group, an Army, an Army Corps, 

13 a division, a separate brigade, or it corresponding unit 

14 of the Army;
 

15 (4) the Commander III Cbief of a Fleet; tbe com­

16 rounding officer of a nuyal station or larger ~horc acti"ity 

17 of tbe Nav)' beyoud the continental limits of the United
 

18 States;
 

19 (5) the commanding omcer of an Air Command.
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1 [111 Air Force, fin air di,"isioll, or 3 separate wing of the 

2 .\ir Force; 

3 (6) such other commanding officer; as may be 

4 designated by the Secretary of a Department; or 

5 (7) any other commanding oflkef ill any of the 

6 armed forces when cmpow('red by the Pre~ident. 

7 (b) ""heu any such comlll,llHling officer is nil accuser, 

8 the court shall be convened by superior competent authority, 

9 and may in any case be com'cued by sHch authority when 

10 deemed de>irable by him. 

11 ART. 23. Who may COnvene spetil11 court:-;-martilli. 

12 (a) Special courts-martial may he conveDed by­

13 (1) auy person who may convene a gcneral
 

14 comt martial;
 

15 (2) the commanding onicer of a district, garnson,
 

1G fort, camp, station, Air Force hase, auxiliary ail' field,
 

17 or other place \"llere member:-i of the Anny Or Ail' Force
 

18 arc on duty;
 

19 (3) the commanding officer of a hrigade, regiment,
 

20 detached battalion, or corresponding unit of the Army:
 

21 (4) tbe commanding ofriter of a wing, gronp. or
 

22 separate squadron of the Air Force;
 

23 (5) the conmlallding officer of all." Illl\'al or COMt
 

2-! Guard vessel, shipyard, bac;:e, or shltion; or of any 

25 marine brigade, regiment or barracks; 
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1 (6) tbe commanding officer of any separate or 

2 detached command or group of detnched units of an~' 

3 of the armed forces placed under 11 ::;inglc commander 

4 for this purpose; or 

5 (7) the eommanding nfJi('cr or ofiic('1' III ('hHr~e of 

6 any other ('ommand when cmpowered by the f'k'eretary 

7 of a Department. 

8 (b) ",Yhen any ~uch o{fi('er i" <111 <l('('lI~l'r, 1IH.-' ('ourt ~hllll 

9 be ('011\"('1I('(] h~' superior ('Oll1lwtelll Iluthority. Hnd limy in 

10 allY ('U"C he ('(III\"(,I1('d h.,- sm'L autllOrit \" when dl'l'lIled ad­

11 "i,a ble b.l· him. 

12 AUT. 2..... "'110 may ('OI1H'IlC Summary cOUlifi-lllartil1l. 

13 ([I) RlIllllTInry (,ol1l't~-lllnrtiHI may he' rOlwell{'{l hy­

14 (1) any per:soll who nifty ('OIJ\'C'IlP 1I grucnl! 01' 

15 spC(·inl eomt-martial; 

16 (2) the cOIlIIllIlIH.ling oflircl' of n dl'tnellt'd cUlllpallY, 

17 or other dcl:lC'llIIll'nt of the Army; 

18 en til(' eOllllu,lIIdilig ofli(·pl' of H t1l'111<'ill'll squndroll 

19 or oth('l' drhll'hllleut of the .\ir Forte: or 

20 (..J.) the ('olllmnmling oflil'l'r or ofli('1'1' III clH\l'~e of 

21 HHy other eommnll(l whell empowered h~' the Sl'trctal'y 

22 of n Department. 

23 (It) '''hclI hut on(' unitl'l' i~ pn.'srnl with a ('0ll11lllltld or 

U drhH'hllll'Jlt IIr ..lhll1 he .thl' ..Ull1l1l:lr," ('ourt-lIll.lrtilll of tlmt 

:?5 ('Ollllllllllli or dl'hwhllll'lIl 311d t.;hllll bl'llr :lIld drtl'rlllilll' all 
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1 summary court-martial eases brought before him. Summary 

2 ('olll't~-nliutiHl may, howevrr. be convened in any cnsc by 

3 !itlpcrior (·ompetent authorit~· when deemed del:.lrable hy him. 

4 .\ Wf. ~:). \\'ho may "ern' 011 tOllrb-1llnrtial. 

5 (a) Any officer OIl il.ctin' dnly with the <1r1ll<'d rorce~ 

6 ~hllll be competcnt to ::;en'e on all cHlIrb-martial for the trilll 

7 of any p(,l"... on who may lawfnUy be brought before such 

8 tourts for trial. 

9 (b) An)' wanant oflieer ou atli,'e dUI)' with the armed 

10 (orce:-; :-:ball ill' ('UlIlpetf'llt til --t'rn' 011 ~l'm'I'Hl IlIlll "pedal 

] t comb-martial for the trial of any persoll, otber tll<lII an 

12 uffieer, who llIay lawfully be hrought bdore >uch courts for 

]3 trial, 

14 (t) An)' enlisted per'on on active dUly with tbe armed 

15 fl)l'(,l'~ who is not a member of the "lillIe UBit as the accused 

16 ~hall be competent to !o\erve on g<.'neHll ami special courts­

17 marti.1 for the trial of any enli,ted p01',on who may lawfully 

18 he hrougbt before ,ucll court, for trial, Imt be ,hall be 

19 appointed fiR a member of a court only if, prior to the con­

20 ,'cning of ,uch COlllt, the aeClI'''] has reqnested in "Tiling 

21 that enlisted pcr~ons sen'e on it. After snch a r('que~t, no 

22 cnli,t1'd pe,.,on shnll bc tried hy n geneml or specinl court­

23 martial the member~hip of which docs not include enlisted 

24 per:-;ous in a number comprising at lea:--t one-tbird of the total 

25 membership of the court, unless competent enli~ted persons 
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1 ('8nnllt be ohtained 011 aCCOltnt of phy~i(,lll conditions 01' mili­

2 tury exigrncjcq. 'Yhere ~lIch l'erson~ C811110t he oht<1incd, 

3 the ('uurt Infly he ('cmn'ned ~nd the trial held without them. 

4 hut the (·onvening fluthorily c::hall IlHlkt' 8. detailrd writtE.'tl 

5 'tatement. to lie appended to the record. ,tating why they 

6 could not he obtained. 

7 For the purpose~ of tllis article. the word '\lIlit" shall 

8 mean any regularly organized body a' defined by the Recre­

9 tary of the Department, but in no ca'e ,ban it be a hody 

10 larger thall a company, 8 squadron. or It. ship's crew, or 

11 than a body corresponding to one of them. 

12 (d) (I) Whcn it c,m he avoided, no person ;n the 

13 armed forccs shaU be tlied by a court-martial any member 

14 of which is junior to him in rnnk or grade, 

.IG (2) "'hen convening a comt-martial, tlie convenmg 

]"v Ruthority shull appoint as members thereof !=iuch I'cl'sons a~J 

17 in bis opinion, arc best qnalified for the duty by reason of 

18 age, education, training. experience, length of service, and 

19 judicial temperament. No person shall be eligible to ,it 

20 as a member of a general or special court-marlial when be 

21 is the n('cn~er or a ~;itnec::s for the pl"O~e(,lltion or b8~ atted 

22 as iO\'e~tigating officer or 11S c-ounsel in the snme case. 

23 ART. 26. Law officer of a general couTt-martial. 

24 (a) The authorit)r convening a general court-martinl 

25 shall appoint as law officer thereof an officer who is a mem­



24
 

1 her of the har of a Federal court or of the highe't court of 

2 a State of the "G nited States and who is certified to be 

3 qualified for such duty by The Judge Advocate Geneml 

4 of the armed force of which he is a member. X0 person 

5 ~haH be eligible to ad itS law officer in a ca<.:c when he is 

6 the al'('u~er or a witne::.:s for the prosecution or ha.:; acted 

7 a~ im'e~tigating officer or as counsel in tbe same ca~e. 

8 (b) The law officer shall not consult with the memhers 

9 of the eOlU't. other than Oil the fOl1n of the fillliings as pro­

)0 "ided in article 39. exeept ill the present'C of the f\tcused. trial 

11 eoun.seJ, and defe-use counsel, Ilor sholl be vote with tbe mem­

12 bt'lll of the tomt. 

13 ~\WJ'. 27. Appoilltmellt of trial (,otUl~el llnd defeW:lc {"Olul')el. 

14 (8) For ea,']] general and special court-martial the 

15 authority convening the court shall Hppoint fI trial counsel 

16 nlld ft. defen~e couDsel , together witb Huch assistants as he 

17 deellls ueec.ssnry 01' appropriate. No person who has acted 

18 n~ investigating OHieN, law omeN, or ('ourt llIcmber ill any 

19 cHSt> shall ad sllbseqnenUy as trial coull8el c1ssistLmt trial 

20 ('Otlllse]l or, ulIless expre~sly requested by the accused. as 

'~1 ]- (efeuse ('ounsel or aSf\istallt defense counsel iu the Si.\IlIC case. 

22 No }J('r::;oll who has Heted for the pro:-,('c'ution ,,11311 ad sub­

23 ~equently ill the lo<aJl1e C!lse for the defense. lHU' "hall any 

2! person who has acted (or the defense aet snbsequently in the 

25 "Rille case for the prosecution. 
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1 (b) Any pel~on wbo is appointed ., trial counselor 

2 defense coum:el in the Cfll:iC' of a ge!1eml romt-martinI­

3 (J) sball be a judge t"h"oeate of the .\nny or tbe 

4: ~\ir Force. or a law specinu,t of the Xa,"y 01' Coast 

;; Guard, or a person who i~ a member of the bar of a 

6 Federal romi or of the highest ('ourf of a State: and 

7 (2) sball be eertified ., '"mnpdent to pelfonn such 

8 duties by Tbe Judge .ld'"oeatc Heu..,.,\l of the armed 

9 forc(' nf which he k a member. 

ltl (e) In tbe case of a ,pecial court-marti.l ­

11 (1) if the trial counsel i, certified "' competent 

]2 to £Itt 310; counsel before a general COllrt-miHtial hy rrhe 

13 Judge Ad'"ncate General of the mmed force of whieh 

14 he is H mcmber, tbe dcf('llse coull'-e] appointed by the 

15 COIlH'I1I11g' authority shall be a pcrson :similarly certi­

16 fied; and 

17 (2) if the trial eounsel is a judge advocate, or a 

18 l<iw spedalist. 0)" a ll1t'mbt'l' of the hilr of a Feclem] court 

19 01' flu> highest court of II Stutf', the dcfcll!'f> counsel 

20 nppointed by the tom'C'ulll/! Authority ~hflll be one of 

21 tbe foregoing" 

22 .\.RT. 28. A}lpoiutmellt of n'port('r~ <llld iuterpreter... 

23 Under ~ll('h regulations as thr Re('f{'f<lry of the Depart­

24 I11rnt Illay pr('!'crihr, the com'eltillg' authority of a. rourt­

25 Jllllrtial or lJIiJibtn' comml:-;~IOtl or a court of Illqlllry ~haJ] 
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1 hnve power to appoint n reporter, who shall record the 

2 procecding!' of and t('~timollY h1krll hefore <.;Hch court or 

3 ('OmmIS~1011. P nelcr like rE'gllli1tion~ the {'oll\'(,llill~ <.lUthor­

4 it)' of n rourt-martial, military COll1llli""ioll, or l'onrl of 

5 inquiry mny appoint an interpreter who !"hall interpret for 

6 the court or commis:;;;ion. 

7 .IR'l'. 2~. Ah,ent and additional members. 

8 (a) Xo member 01 a gen""l or 'perial conrt-martial 

9 shall be ab~ent or excu~ed after th(' u('{'u"ed has been 

10 ;llTaiglled rxcept for ]lhysieal di!-iuhility or a~ a re....ult of a 

11 ('hallrllg'c or hy order of the ('o!l\'rlling' fluthority for 1!0od 

12 CRuse.
 

13 (b) Whenever a general court martial is reduced
 

lJ below fi'"e members, the trial shall not proeepd unle" the 

];) COllvcllIng authority :lppoillts Il('W Illcmbers suffi('il'llt ill 

]6 number to provide not less than Ih'e Illclllher~. 'Vhell such 

17 new members have been sworn, the trial l11ay procced 

18 after the recorded testimony of earh witlle.. previou,ly 

19 examined has been read to the court III the prc,enee of 

20 the law officer, the accused, and counsel. 

21 (c) Whenever a speeial eourt martial is reduced below 

22 three members, the trial shaJJ not proceed unless the COD­

23 yening authority appoints new membcN< sufficient in num­

24 her to pro\'ide not less than three members. When such 

25 new members ha \'e been sworn, the trial shall proceed as 
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1 if no (,"idellce had previously bcell introduced, unle.~s a 

2 verbatim re('ord of the testimony of pH·viously examined 

3 witne!'sf':-; or H stipulation thereof is rcad to the ('ourt ill the 

4 prel;lfll(,(, of the accused and cOtlllse], 

P.'"T YI-PllETIILIJ, P!lOCEIll'IIE 

Article 

30. Charges and specifications. 
31. C'ompuh_ory <:<>If-in('rimination prohibited. 
:32. Illve,;tiglltion. 
33. Forwnrding of charges.
 
34-. Advice of staff judge admcate and reference for trial.
 
35. Sen'ice of ('hargt>!'. 

6 .\1<'1'. :lO. Charge, and 'peeification,. 

7 (<I) Charge~ and sp('cific<1ti()n~ !oih<llJ ill' ~igned by a 

R person suhject to this code under onth hefore an oflieer of 

9 the armed forces authorized to administer oaths and shall 

JO state­

11 (I) fhnt tIll' c,qgner has !H'noiOllfll ]\llf)wledg"C' of, 

j~ or bas investigated, the Illllttcrs set forth therein; find 

J~ (2) that the ,ame are tme in fact to the best of 

14 his knowledge and belief. 

15 Ib) Upon the preferring of charg", the proper 8"­
16 thorit." ,hall take immediate steps to determine what dis1'0­

17 "ition should he made thereof in the interest of justice and 

18 discipline, and the person aeeu'ed ,hall be informed of the 

19 eharges against him as soon as practieable. 

20 .\H'I'. 31. Compul,ory self-inerimination prohibited. 

21 (a) No per,on subject to this code ,hall eompel any 
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1 person to incriminate himself or to answer any question
 

2 the answer to which may tend to iuC'riminnlC' hill1.
 

3 (b) No person subjeet to this code shall interrogate. or
 

4 request any statement from. an a(,ctl~('(l or a person suspected
 

;) of an offense 'witbout fu~t informiug him of the nature of
 

6 the a('cu~ation and ad"i~ing him that he does not ha\'e to
 

7 makE' any statement at all regllrding the offcllse of which
 

8 he j ... H('C'used or ~u~pe<:t('d and that :lily ... tMement m~Hll'
 

9 hy him mfl~' he l1~ed fl!': c\'j(lellc(' at!<lill~1 him in a trial by
 

10 court-martial.
 

11 (e) No person suhjeet to thi; eode ;hall compel any
 

12 person to make a statf'lllcnt or prodl1('(' ("'idrl1('(' hefore or
 

13 for use before any militnry trihunal if the ~tat('mellt or (',-i­


14 dCllec i~ not material to the i"'~lIc aile! lin)\' felld to de~rad('
 

15 him.
 

16 (d) No statement obtaint'd from Hll)' PCI'~OIl in viola­


17 tion of this article 01' hy ilJl." 1I111flWfll\ illlha'ClIlellt ~hall hc
 

18 rcceivcd in ('vidence llgl1im:t him in ;l tri:ll 11)' eonrt-Illartial.
 

19 ART. 32. ItI\lc~tigatjon.
 

20 (n) No charge or ~p('('ifit'llti(lll ~h:lJl he rrfcITt'd to a
 

21 gCllcral tonrt-martial for tliat until a thol'oup:h flnd imparti;t1
 

22 inYr~tigation of all thc mattel':-; ,rf forth therein h<l:-; bee]1
 

23 made. Thi" illH'l:'tigntion ~hall indn<lr ilJquiri('~ II" to tllC
 

24 truth of tht' llIatter ,rt fmill ill thr thnrl!r", (01111 of ehargt>So,
 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29
 

and the disposition which should be mnde o[ the en«' III 

tbe intercst of justice and discipline. 

(u) The accu::-:ed shall be u<h·ic.::ed of the chnrges against 

him and shall be pennitted, upon his OWII l"equ{'st, to I.)l.' 

I'epr('~cnt('d at ~uch inn·~tigatioll b~· ei,"ilinn eOlllbt'l if pro­

vided by him, or military counsel of hi~ 0\\"11 selection if 

!-Ouch coullsel be reasonably Dvailnble. or by COlIll~cl appointed 

b.,' the ofHccr exercising general court-martial juri~diction 

o,"er the command. _\t such il)\"e~tigation hill OPPOliuuit~r 

shall he givcn to tbe accused to cross-examine witne:-:ses 

ag-ninst him if they are available and to present anything 

he may desire in his own behalf, either in dcfenHe or mitiga­

tion, find the investigatUlg officer shall examine l1\'aibble 

witnesses rcquested by tbe accused. If the cbarges are for­

warded after such imTestigation, they shall be accompanied 

by n. !Statement of the substance of tbe te~timol1Y taken on 

hoth side, and a copy thereof shall be given to the aecu,ed. 

(c) If all il1\'estigation of the subject matter of an of­

fense bn, been conducted prior to the time the accused is 

charged with the offen~e, and if the accu:-:.ed was present at 

!o'ueh ill\-e!:'ti~ation and afforded the opportunitiei:i for reprc­

senhltion, cro~s-examinatioll. and pres:entation pre~cribcd IJI 

subdi,'isiou (b) of tbis article, no furtber il1\'e,tigation of 

that charge j:-; necessary under this article unless it is de­

manded by tbe aceused after be is inIonned of tbe cbarge. 
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1 A demand for further investigation entitles the accnsed to 

2 recall witnesses for further cross-examination and to offer 

3 any new e"idence in his own hehalf.
 

4 (d) The requirements of this article shall he binding
 

5 on all persons administering this code, hut failme to follow
 

6 them in any case shall not constitute jurisdictional error.
 

7 AI~T. 33. Forwarding of charges.
 

8 When a person is hcld for trial hy general court-murtial,
 

9 tbe commanding offieer shall, within eight duys after th.
 

10 accused is ordered into arrest or cOllfilH'mcnt, if practirOtlhlt-'. 

It forward tbe ('barges, together with the illr('~tigntion mltl 

12 allied papers, to the officer exercising general cOlu't-martilll 

13 jlU·isdiction. If the sanle is not practicahle, hc shall report 

14 to such officer the reasons for delay. 

15 Awr. 34. Advice of staIT judge advocate and refereuce for 

16 trial. 

17 (a) Bdore directing the trial of any charge by general 

18 court-martial, the convening authority shall refer it to his 

19 stalT judge advocutc or legal officer for consideration and 

20 adYice. The C'oll\'ening authority shall not refer a charge 

21 to a geueral court-martial for trial unlet'S it has hecn found 

22 that the charge alleges an offense nnder this code and is war­

~3 mnled hy c\'idence indicated in the repOit of iu\·esligation. 

24 (h) If the churges or specifications ure not fonnally 

25 correct or do not conform to the substauce of tbe evidence 
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1 contained m the repOlt of the investigating officer, formal 

2 ('orrections, and such changes in the rlmrges and specifiea­

3 lions as are needed to make them conform to the evidence 

4 may be made. 
• 

5 ART. 35. Service of cbarges. 

6 Tbe trial counsel to wbom court-martial cbarges arc 

7 referred for trial sball cause to be sen'ed upon the aceu,ed a 

8 copy of tbe charges upon whicb trial is to be bad. In time 

9 of peace 110 p,'rsOI1 ,hall. against his objection, be brought to 

10 trilll hefort· 11 gcncl'Hl eOIU't-lllllrtinl within a pl'riod of 11\,(' 

1l day~ ~lIbsequellt to the service of till' ('barges upon hilll, or 

12 h('fore ft special court-martial within a period of tbl'('c days 

13 subsequent to tbe service of tbe cbarges upon bim. 

PART VII-TRilL PROCEDUJill 

ArtIcle 
36. Pl'esident may prescribe rules. 
31. Unlawfully influencing action of court. 
38. Duties of tl'ia] counsel and defense counsel. 
39. Sessions. 
40. Continuances. 
41. Cha Uenges. 
42. Oaths. 
43. Statute of limitations. 
44. Former jeopardy. 
45. Pleas of the accused. 
46. OPPoltunily to obtain witnesses and othe1' evidence. 
4-7. RefllsaH.o appear or testify. 
48. Contempts. 
49. Depositions. 
50. Admiss1bility of records of courts of inquiry. 
51. \""oting and rulings. 
52. Number of votes required. 
53. Court to announce action. 
M. Record of trial. 
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1 Aln'. :36. Pre~idellt may presc,ibc rules. 

2 (a) The proccdure, including modes of proof, in cases 

3 before C'ourts-martial, rGUlis of uHluiry, military commissions, 

4 and other military trihunals may be prescribed by the Presi­

5 dent by regulations which shall, so far as he deems prne­

6 tie3ble. apply the principles of law and the rules of evidence 

7 generally rcC'ognized in the trial of criminal cases in the 

8 1)nited Htates district eourts, but whieh shall not be contrary 

9 to or incollsi"itent with this code. 

10 (b) All rules and regulatious made in pUl~uanee of this 

n article ,hall be repOlted to the Congress. 

12 "\1<'1'.37. l'nlawfully influencing action of court. 

13 No autbority convening a general, special, or summary 

14 court-martial, nor any otber commanding officer, shall cen­

15 sure, reprimand, or admonish such court or any member, 

16 law officer, or counsel thereof, with respect to the findings 

17 or scntence adjudged by tbe court, or witb respect to any 

18 other exercise of its or his functions in the conduct of the 

19 proceeding. No person subject to tbis code shall attempt to 

20 coerce or, uy any unauthorizcd means, influence the action 

21 of a court-martial or any otber military tribunal or any mem­

22 bel' thereof. in reaching the findings or sentence in any case, 

23 or the u('tion of any com'elling, approving, or revlewmg 

24 authority with respect to his judicial acts. 
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ART. 38. Duties of trial counsel and defense COlillSe!. 

(a) 'I'he trial couusel of a geneml or pecial comt­

martial shall prosccnte in the name of the United States, 

and shall, under the direction of the COlut, prepare the record 

of the proceedings. 

(b) The accused shall have the right to be represented 

ill his defense before a general or special court-martial by 

eivilian counsel if provided by him, or by military counsel 

of his own selection if reasonably available, or by the defense 

counsel duly appointed pursuant to .,tiele 27. ShouJ<1 the 

accused have cOllUsel of his own selection, the duly appointed 

defense cOllUsel, and assistant defense counsel, if any, shall, 

if the accused so desires, act as his associate counsel; other­

wise they shall be excused by the president of the court. 

(c) In every eomt-maltial proceeding, the defense 

counsel may, in the event of conviction, forward for attnch­

ment t6 the record of proceedings a brief of such matters 

as he feels should be considered in bchalf of the accnscd on 

review, including any objection to the conlents of the record 

which hc may deem appropriate. 

(d) An assistant trial eOllUseJ of a geneml court-martial 

may, under the direction of the triaJ counselor when he is 

qnalified to be a trial counsel as required by article 27, per­

8.857-3 
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form any duty imposed by law, regulation, or the custom 

of the service upon the trial counsel of the court. An 

assistant trial counsel of a special court-martial may perform 

any duty of the trial counsel. 

(e) An assistant defeuse couusel of a general or special 

court-martial may, under the direction of the defense counsel 

or wheu he is qualified to be the defense counsel as required 

by article 27, perform any duty imposed hy law, regulation, 

or the custom of the service upou counsel for the accused. 

AnT. 39. Sessions. 

Whenever a geueral or special comt-martial is to delih­

erate or Yote, only the members of the court shall be present. 

After a general comt-martial has finally voted on the find­

ings, tbe court may request the law officer and the reporter 

to appear before the court to put the findings in proper 

form. and such pI'oceedings shall be on the recorel. lUI 

other proceedulgs, including any other consultation of the 

court with counselor the law ollicer shall be made a pmt 

of the record and be in the presence of the accused, the 

defense counsel, the trial cOlUlsel, and in general COUlt­

martial cases, the law officer. 

ART. 40. Oontinuances. 

A court-martialll18y, for reasonable ('awe, grant a con­

tinuancc to any party for such time anel as often as may 

appear to be just. 
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1 ART. 41. Challenges. 

2 (a) Memhers of a general or special court-martial and 

3 the law officer of a general court-mm1ial may be challenged 

4 by tbe accnsed or the trial counsel for eau.e stated to the 

5 court. Tbe court ,hall determine the rele"ancy and validity 

6 of challenges for cause, and shall not receive a challenge to 

7 more than one person at a time. Challenges by the trial 

8 counsel shall ordinarily be presented and decided before 

9 those by the accused are offered. 

10 (b) The accused and trial cOlmscl shall each be entitled 

11 to one peremptory challenge, bnt thc law officer shall not be 

]2 challcnged except for canse. 

13 AWf. 42. Oaths. 

14 (a) The law officcr, all interpreters, and, in general andt 

15 special cOlu'Ls-nuutia], the members, the trial counsel, as: 

16 sistant trial counsel, the defense counsel, assistant defense­

17 counsel, and the reporter shall take 8n oath or affirmation iFir 

18 the presence of tbe aecused to pedorm their duties faitllfullj.r 

19 (b) All witnesses hefore comts-martial shall be exanf.: 

20 incd on oath or affirmation. l ~ 

2] ,\ RT. 43. Statute of limitations. 

22 (a) ~\ pcrson chm'ged with de,ertion or absence with-' 

23 out len YC in time of war. or with aiding the enelllS, mutinyj.... 

24 01' murder, may he tried and punished at any time withon&' 

25 limitation. 
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(b) Except as otberwise pro"ided in tbis article, a 

person cbarged witb desertion in time of peace or any of the 

offenses punishable ,mder artides 119 tbrough 132 indusi"e 

,baJJ not be liable to be tried bY court-mllrtial if tbe offeuse 

was committed more than three years before the receipt of 

sworn {'barges and specifications b~' an officer excrci~ing sum­

mary cOllrt-martial jurisdiction O\"{~r the command. 

(cj Except as otherwise pro"ided in this article. a per­

son charged witb any olIense shall not be lillhle to be h'ied 

by court-martial or punisbcd under article 15 if the offense 

was committed more than two years before the receipt of 

SWQm charges and specifications by an officer exerc:i:sing sum­

mary court-martial jmisdiction o,-er the command 01' before 

tbe imposition of punishment under article 15. 

(d) Periods in wbich tbe accused was absent from ter­

ritory in wbich the United States bas tbc autbority to ap­

prehend him, or iJl the cuStOd~1 of civil authorities, or in the 

bands of tbc enemy, sbaJJ be exclnded in computing tbe per­

iod of limitation prescribed in this article, 

(e) In tbe case of any olTense thc trial of wbicb in time 

of war is certified to the President by the Secretary of the 

Department to be deh'imcntnl to the pro>ceution of tbe war 

or inimical to the na.tional security, the pCliod of limitation 

pre<eribed in tllis article shall he extended to six months after 
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1 tbe termination of bostilities as proclaimed by tbe President 

2 or by fi joint resolution of Congress. 

3 (f) Wben tbe 1Jnited States is at war, tbe nUllling of 

4 any ,Iatnte of limitations applicable to any offense­

5 (1) in,-oh-ing frand or attempted fraud against tbe 

6 Cnited States or any ageuey thereof III any manner, 

7 whether by con.spiracy or not: or 

8 (2) committed in connection witb tbe aeqnisition, 

9 CIUC. houdJillg. cURtody, control Or di~po~ition of any real 

10 or p('r~olll1l property of the r nited Htntcs: OJ' 

11 (3) ('orumitted in cUllnedioll with the negotiation, 

J2 pro(,1I1'Cmellt, award, pel'forBwllte, payment for, interim 

13 fJnancillg, cancellation, or other termination 01' settle­

14 Jl](:nt, of nllY cOlltrnct, ~llbcolltract or purchase order 

15 which is cOlllleded with or related to tho prosecution of 

16 the war, or with any disposition of termination invontory 

17 by lilly wHr contractor 01' Government agency; 

18 ,ball he snspended nnlil t6ree years after the termination of 

19 bostililie' as proclaimed by the President or by a joint resoln­

20 tinn of Congl'e~s. 

21 ART. 44. Fonner jeopardy_ 

22 Xo person ~ha.ll, without his consent. be tried a second 

23 time for tbe saUle offense; bnt no proceeding in wbich an 

24 accused has been fOlllld guilty by a court-martial npon any 
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1 charge or specification shall he held to be a trial in the sense 

2 of this article until the finding of guilty h.s I)('come final .fter 

3 review of the case has been fully completed. 

4 ART. 45. Pleas of the acclL'ed. 

5 (al If an aceUBed arraigned before a coult-martial 

6 makes any irregular pleading, or after a plea of gllilty ,ets 

7 up matter inconsistent with the plea, or if it appean; that he 

8 has entered the plea of guilty impro,'idently or through 

9 lack of wlderstanding of its meaning and ellect, or if he 

10 fails or refuses to plead, a plea of not guilty shall be entered 

11 in the record, and the court shall procced as though be bad 

12 pleaded not guilty. 

J3 (b) A plea of guilty by the accuscd shall not be re­

14 ceived in a capital case. 

15 ART. 46. OpPOltunity to obtain witHesses and other evidence. 

16 The c'ial counsel, defeuse counsel, and the court-illmtial 

17 shall have equal opportunity to obtain witnesses and other 

18 evidence in accordance w'ith sncb rcgulations as the Presi­

19 dent may prescribe. Process issued in cOlUt-martial cases to 

20 compel witnesses to appear and testily and to compel the 

21 production of other evidence shall be similar to that which 

22 COlUts of the United States having criminal jurisdiction 

23 may lawfully issue and shall run to any pmt of the United 

24 States, its Territories, and possessions. 
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1 ART. 47. Refusal to appear or testify. 

2 (a) Every person not subject to this code wbo­

3 (1) bas been duly subpenaed to appear as a wit­

4 nc:,s before aoy court martial, military commission, court 

5 of inquiry, or any otber military court or board, or 

6 before any military or choU officer designated to lake a 

7 deposition to be read in "idence before such court, 

S commisf:.ion or board; and 

9 (2) bas been duly paid or tendered tbe fees and 

10 mileage of a witness at tbe rates allowed to witnesses 

11 attcnding the courts of tbe United Stales; and 

]2 (3) willfully neglects or refuses to appear, or re­

13 hlSes to qualify as a witness or to testify or to produce 

14 any evidence which such person may bave heen legally 

]5 subpenaed to produce; 

16 sban be deemed guilty of an offense against the United 

17 States. 

18 (b) Any person wbo commits an offense denonnced 

19 by tbis article shall be tried on information in a United 

20 Stales district court or in n court of original criminal juris­

21 diction in any of tbe territorial possessions of the United 

22 States, and jurisdiction is bereby conferred upon sueb courts 

23 for sucb purpose. Upon conviction, sucb persons sball he 
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1 punished by a fil1e of not more tlum '500, or imprisonment 

2 for a period not exceeding six Ulonths, or both. 

3 (e) It shall be tbe duty of the lTnited States district 

4 attomey or the officer prosecuting for the GOI·emment in 

5 any web court of original criminal jurisdiction, upon the 

6 certification of the facts to him by the military court, eoUl­

7 mission, court of inquiry, or board, to tile an information 

8 again!';t and pro~eeute finy pel':-ion Yiolating thi!' mticle. 

9 (d) The fees and milenge of witnc"es shall be ad­

10 \'lillced 01' paid Ol1t of the llppl'opl'il1tions Cor the compensation 

11 of witnes!-;es. 

1ll ART. 48. Contempts. 

13 A court-martial, provost romt, 01' m.ilililry commiSSiOn 

14 may IJIUllSh fol' contempt nny 1)cnwl1 who U8l\!' auy llIeuftcing 

15 words, signs, or gestures ill its presence, or who distlll'bs its 

16 proceedings by any riot or ,lisOl·der. Such Jlllllisbment shall 

17 not exceed confinemcnt for tbirty days or a fine of 100. or 

18 both. 

19 ART. 49. Depositions. 

20 (al At any tinlC -after ebarges hal·e bceD signed as 

21 provided in article 30, any party may luke oral 01' written 

22 depositions unless an authority competent to ('OJwene a court­

23 martial for the trial of sueb charges forbids it for good CHuse. 

24 If. deposition is to be taken before charge' are referred 

25 for trial, such an autbority lIlay d('~igllate officers to repre­
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1 sent the prosecntion and the defense and may authorize such 

2 officers to take the deposition of any witness. 

3 (h) Tbe party at whose instance a deposition is to he 

4 taken shaU gi'·e to e'·ery other party reasonable written 

5 notice of tbe time and place for taking thc deposition. 

6 (e) Depositions may be taken hefore and authenticated 

7 hy any military or ciyil officer authorized hy the laws of 

8 the United States or by the laws of the place where the 

9 dCpo8ition i~ taken to adntinister oaths. 

]0 (d) A duly authenticated depositi(Jll hlken UpOIl l'eaSOIl­

11 able notice to the other party, ~o fur n~ otherwise ~Hlmi!:'sihle 

12 IInder the rules of evidence, may be read in eyidente before 

13 any miJitar,V court or conunis~ioll in any cnRC Jlot capital, 

14 or in fiJly proceeding before a court of inquiry 01' military 

15 board. if it appears­

16 (1) that the witness resides or is beyond the State, 

17 ~'erritory, or District ill which the (,Olllt, commission, 

18 or board is ordered to sit, or beyond the distauce of one 

19 hundred miles from the place of trial or hearing; or 

20 (2) that tbe wituess hy reason of death, age, sick­

21 ness, bodily infirmity, imprisonment, military necessity, 

22 DOllumenability to process, or other reasonable cause, 

23 is uuable or refuses to appear and testify in perRon at 

24 tbe place of trial or bearing; or 
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(3) that the pre'ent whereahouts of the witness is 

unknown. 

(e) Testimony hy deposition may he adduced by the 

defense in capital cases. 

(f) A deposition may be read U1 evidence in any case 

in which the de11th penalty is authorized by l:tw hut is not 

mandatory, whellever the convening authority shall have 

directed that the ca" he treatcd as not capital, and in such
 

11 ca'e a "'ntencc of death may not be adjudged by the cOlUi­


martial.
 

..luT. 50. Admi"ibility of records of courts of inquiry.
 

(ll) In any case not capital and not extending to thc 

dismi~s:.11 of :lJl officer, the swom tC8timony, contained in the 

duly anthcnticllted record of proceedings of a court of iaquu-y, 

of a person whose ora] testimony cannot be obtained, may, 

if othcrwise admissible, be read in evidence by aay party 

before a court-m11rtial or military commission if the accused 

WllS a party and was accorded the rights of an accused "'hen 

befare thc eomi of inquiry or if the accused con,eats to thc 

introduction of such evidence. 

(b) Such testinlOay may be read in c,'ideace only 

by the defease in capital cases or cases exteading to tbe dis­

missal of an officer. 

(c) Sneh tcstiJnony may also he read in evidence be­
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fore a court of inquiry or a military board. 

ART. 51. Voting and rulings. 

(a) Votiog by members of a general or special court­

martial upon questions of challenge, on the findings, and 

on the sentence shaU be by secret written ballot. The 

jnnior member of the court shall io each case connt the 

Yote" which count ,hall be checked by tbe president, who 

shall forthwith announce the re,ult of the ballot to the mem­

bers of the court. 

(b) The law officer of a general court-martial and 

the president of a special conrl-martial shall rulc npon io­

terlocutory questions, other than challcngc, arising during 

the proceedings. Any sucll ruling made b.\' the law olliccr 

of a general COllrt-martial upon any intrr}o('utory question 

other than a motion for a findiog of not guilty, 01' the ques­

lion of accused's saoity, shaU be final aud sh.JI con­

stitute the ruling of the court: bllt the I.w oillcer m.y 

change allY such ruling .t any lime dllrulg thc tri.1. Un­

less such ruling be final, if any member objects thereto, the 

court shaU be cleared lUld closed and the question decided 

by a vote as provided in article 52 1 yj,"U vorc, beginning 

with the junior in rank. 

(c) Before a Yote is taken on the findiogs, the law 

officer of a genera.! court-martial and the president of a 
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1 special court-martial shall, in lhe presence of the accused and 

2 counsel, inshuct the court as to the elements of the offense 

3 and charge the COllrt­

4 (1) that the accused must be presumed to be inuo­

;; cent until his guilt is established by legal and competent 

6 evidence beyond reasonable donht; 

7 (2) that in the case being cousidered, if there is 

8 a rcasonable doubt as to the guilt of the accuscd, the 

9 doubt shall he rcsolvcd in fa"or of the accused and he 

10 ,hall he acquitted; 

II (3) that if there is a rca,onablc doubt as to the 

l~ degree of gujlt, the finding Illust be in it. lower degree 

13 as to which there is no such doubt; and 

14 (4) that the burden of proof to establish tbe guilt 

15 of the accused beyond reasonable doubt 'is upon tbe 

16 Government. 

17 AnT. 52. Number of votes required. 

18 (a) (1) No person shan be convicted of an offense for 

19 wbich the deatb penalty is made mandatory by law, except 

20 by the concurrence of all tbe members of lhe court-martial 

21 present at the time the vote is taken. 

22 (2) No person shaU be convicted of any other offense, 

23 except by the concurrence of two-thirds of the members 

24 preseut at the time the vote is taken. 

25 (b) (1) No person shaU be ,.ntenced to snffer death, 
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except by the concm-rence of all the memhers of the court­

murtial present at the time the yote is taken and for an 

olIense in this code made expressly plllll,hable by death. 

(2) Xo person shaU be sentenced to lifc impri'onment 

or to confinement in excess of ten years, except by the con­

currenee of three-fourths of the memhers present at the time 

the vote is taken. 

(3) AU other sentences shall be determined by the 

conCllrrence of two-thirds of thc members present at the 

time the vote is taken. 

(c) AU other questions to be deeided by the members 

of a general or special court-martial shaU be determined by 

a majority vote. A tie vote ou a challenge shall disqualify 

the member challenged. A tie vote on a motion for a fiud­

ing of not guilty or on a question of the accused's sanity shall 

be a determination against the accused. A tie ~'ote on any 

other question shall be a determination in fa"or of the • 

accused. 

AI~T. 53. Court to annOlll1Ce action. 

Every court-martial shall anuounce its findings and 

sentence to the parties as soon as detcrmincd. 

ART. 54. Record of trial. 

(al Each gcneral comt-martial ,hall keep a scparate 

rccord of the proceeilings of the trial of cach C,be brought 

before it, and snch record shall be authenticated by the 
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1 signature of the president and the law officer. In case the 

2 record cannot be authenticated by either the president or 

3 the law officer, by reason of the death, disability, or ahsenee 

4 of such officer. it shall he sigued by a member in lieu of 

5 him. If both the president and the law officer are ,ma\'ai!­

6 able for such reasons, the record shall be authenticated by 

7 two mcmbers. 

8 (b) Each special and summary eomt-martial shall keep 

9 a separate record of the proceedings in each case, which 

10 record shall contain such matter and be autheuticated in 

11 such manner as may be required by regulations which the 

1~ President may prescribe. 

1"., (c) A copy of the record of the proceedings of each 

14 general and special court-martial shall be given to the ae­

15 cused as soon as authenticated. 

16 PART VIII--SENTENOES 

Artlcle 
55. Cruel and unusual punishments pl'ohibitccl. 
56. Maximum limits. 
5i. Effeeti,-c date of sentences. 
58. Execution of confinement. 

17 AR'r. 55. Cruel and nnnsnal punishments prohibited. 

18 Pnnbhment by flogging, or by branding, marking, or 

19 tattooing on the body, or any other crnel or UDUSUal punish­

20 ment, shall Dot be adjudged by any court-martial or inflicted 

21 upon aDy pe",oD subject to this code. The use of irons, single 
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or double, except for tbe purpose of safe custody, is prohibited. 

ART. 56. Maximum limits. 

'l'he punishment which a comi-martial may direct for 

an ocreuse shall not exceed sucb limits as the President may 

prescribe for that offense. 

ART. 57. Effective date of senteuces. 

(a) Whenever a sentence of a court-martial as law­

fully adjudged aud approved includes a forfeiture of payor 

allowances iu addition to confinement uot suspended, the 

forfeiture may apply to payor alIowauees beeomiug due 

on or after the date such senteuee is approved by the eon­

vening authority. No forfeiture shall exlend to any pay 

or allowances accrued before such date. 

(b) Any period of eonfinemeut not suspeuded iucluded 

in a sentence of a court-martial shall begin to rUll [rom the 

date the sentence is adjudged by the comi-martial. 

(e) All other sentences of courts-martial shall become 

elTeelive on the date ordered executed. 

ART. 58. Execution of confinement. 

(a) Under such iustruetions as the Deparlment con­

eerued may prescribe, any sentence of confinement adjudged 

by a court-martial or other military tribunal, whether or not 

such sentence includes discharge or dismissal, and whether 
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1 or not such (lischl.lrge or dismissal has been executed, may
 

2 be curried into execution by con£ncmcnt in any place of
 

3 confincment Wlder the control of any of the armed forces, 

4 or in any penal or cOlTec·tional institution under the coo­

5 trol of the "United Rtates, or which tJle "United States may 

6 he aUowed to use; and persolL' so confined in a penal or 

7 correctionnl in,titntion not under tJle control of one of the 

8 armed foree' shaU he subject to the 'ame discipline and treat­

9 ment as persons confined or committed hy tJle eourts of the 

10 United States or of the State, Territory, District, or place 

11 in whith the institution is simated. 

12 (h) The omission of the words "hard labor" in any 

13 sentence of a comt-martial adjudging confinement shaU 

14 not be eoustrued as depriving the authority executing such 

15 seLlteLlce of the power to reqnire hard labor as a palt of 

16 the punishment. 

17 P ,UIT IX-REVIEW OF COURTS--MAR'l'IAL 

,Article 
59. EI'I'or of law j lesser included offense. 
60. Initial action on the reeord. 
01. ::;nm~enernl coul't-mal'tiall'etords. 
6:2. Heconsidel'tltion and revision.
 
(j:). Rehe111·ing!'.
 
6-1. Approval by the convening authority.
 
05. Dispo:;ition of records after l-e\'iew by the conwning Ruthority. 
66. Hevil'w b...· the board of rc",iew. 
67. lwview by the judicial council.
 
GR. Bl'allch office:;.
 
69. Re"iel\' in the office of ThE.' Jud::,re ~d\'ocnte Genel"!.
 
iO. '\l'pellate counsel.
 
71. Execution of sentence; suspension of sentence. 
72. Vacation of sll5pem.ion. 
73. Petition for a new trial. 
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Article 
7-1. Remission nnd suspension. 
i5. Reslorat ion. 
76. Finality of court·marlinl judgments. 

1 AnT. 59. Error of law; lesser included otTense. 

2 (a) .~ findLng or sentence of a court-martial sball not 

3 be held iueorreet on the growld of an error of law unless the 

4 error materially prejudices the sub.tantial rights of the 

5 accused. 

6 (I» Any re,-iewing authority with the power to approve 

7 or nffil111 a fmding of guilty may appro\'e or affirm, instead, 

8 so much of the fiuding as in(·ludes a lesser included otTense. 

9 .~IlT. 60. Iuitial action ou the record. 

10 .Ifter e,"CI")' trial by eOlUt-martial tbe record sball be 

]) forwarded to the convening authority, anel aotion tbereon 

J2 mfty be taken by tbe officer who convened the court, an 

13 o01ecl' commanding for the time being, a successor in com­

14 mand, or by any officer exercising general court-martial 

15 jurisdictLon.
 

16 All". 61. Same-General eOlUt-martial records.
 

17 Tbc convcnil1g authority sball rder tbe record of c"ely
 

18 general cOlUt-maliial to his stafT judge advocl1tc or legal 

19 officer, who sball submit his written opinion tbereon to tbe 

20 convening authOlit)". If tbe final action of the court has 

21 resulted in all acquittal of all charges and speeifie-ations, the 

S.857-4 
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opinion ~hall be limited to qu('~tions of jllrisdidiou and ~ball 

be forwarded with the record to The ,Judge .\d,·ocatc General 

of the armed force of which the accused is a member. 

.A.RT. 62. Reconsideration and revision. 

(a) If a case before a c-onrt-martial bas heeu dismissed 

011 motion and the ruling does not amount to a findin~ of 

not guilty, the cODyening authority may return the record to 

the court for reconsideration of the ruling and any further 

appropliatc action. 

(b) Wbere tbere IS an apparent crror or omi"ion m 

th£' record or where the record shows improper action by a 

court-martial with respect to a finding 01' !'cntcncc which can 

be rectified without material pr,jndiee to the suhstantial 

rights of the accused, the convening authority may returll 

the record to the court for appropriate Hction. In no casc, 

howe VOl', may the record be retnrned­

(1) for reconsideration of a finding of not guilty 

or a ruling which amoullt~ to a Anding of not guilty; or 

(2) for increasing the l'evcrity of the selltence nn­

le~s the ~entence prescribed for the on'enl'e i~ Inandator.'\', 

.\n-f. 63. Rehearings. 

(a) If tbe com·ening authority di,apl)1"O\·Cs the find­

ings and scntence of a court-martial he may, exccpt where 

there is lack of sufficient e,-idenee in the rceord to support 

the findings, order a rehearing, in whi('h ca~e he "hall ~tate 
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1 the reasons for disappronll. If he does not order a rehcar­

2 illg'. he shall djRllIi~<:; the charges. 

3 (b) Eyery rehearing shall take place hefore a eourt­

4 Illartial tomposed of members not members of the court­

5 martini which first beard tbe case. Upon :-uch rehearing 

6 the a,"cu'fd shall not be tried for am- ofTense of which he 

7 was found not guilt~, by the I1I':-;t court-martial, and no 

S ~ellt('n('(' in ex('c~s of or more SCHiro tban the original 

9 ~{'nt('nce shall be imposed l1nl('~i' the sentence is based upon 

10 n finding of guilty of an ofTellsc not considered upon the 

11 Illcl'it:-\ in the original proceedings or unless the sentence 

12 I'r(,~(Tibed for the ofTcnse is I11nndatory. 

13 .\I<T. 64_ Approval by the conycnjng authority. 

14 In atting on the findjJlg~ and sentence of a court-martial, 

15 the convening authority SlH111 approve only such findillgs 

J6 of guiUy, and the sentence or such part or amount of the 

J7 sentence, as he finds correct in law find fact and detern1ines 

18 ~hollld he appro,-ed. Unless he indicates othenvise, approval 

19 of the >entence shall constitute appro,-al of the findings and 

20 ~entcnce. 

21 _\RT. 05. Disposition of records after renew by the eon­

22 ycuing authOlity. 

23 (a) When the convening authority has takeu final 

24 fie-tion in fl g"rneral court-martinI rase, he shall forward the 

25 entire record, including his action thereon and the opinion 
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or opinions of the staff judge advocate or legal officer, to the 

appropriate Judge Adyorate General. 

(b) Wbere the sentence of a special court-martial as 

approYed by the eouyening authority inclndes a had-eondnct 

di,charge, whether or not susjlCnded. the record shan he 

forwarded to the officer exercising general courl-martial jl1ris­

diction oyer the command to be re\"iewed in the same manner 

a' a rerord of trial by general court-martial or directly to the 

nppropriate Jndge ..id'·oeate General to be reviewed hy a 

board of review. If the sentence as appro"ed by an officer 

exercising general court-martial jW'isdiction includes a bad­

('olH]ud distharge, whether or not suspended, the record 

shall be forwarded to the appropriate Jndge Ad,'ocate Gen­

eral to be reviewed by a board of review. 

(c) All other speeinl and summary court-martial records 

shall be reviewed by a judge advoeate of the Army or Air 

l?o]"ec, it law specialist of the Navy, 01' a law specialist or 

lawyer of the Coast Guard or Treasur)' Department and 

,hall he tl'l1nsmitted and <lisposed of as the Secretary of the
• 

Department may prescribe by regulations. 

AR~'. 66. Review by the board of review. 

(a) Tbe Jndge ..idmeate General of each of the armed 

rorce~ shall constitute in his office onc or more boards of re­

view, each composed of not less than three oflieers or eiYilians, 
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l eacb of wbom sball be a member of tbe bar of a Federal 

2 comt or of tbe bigbest court of a State of the l'nited States. 

J (b) The Judge Ad'·oeate Gencral shall rder to a board 

4 of rcyiew the record in c\"ery case of trial by ('curt-martial 

j in which the sentence, as approved, affects a general or flag 

ti oflicer or extends to death. dismissal of an officer, cadet. or 

7 mid,hipman. disbonorable or bad-condnct discharge, or eon­

8 fincmcnt for morc than one year. 

9 (e) In a case referred to it, the board of review sball 

10 act only with respect to the findings and sentence as ap­

l! proved by tbe convening autbority. It sball affirm only 

12 such findings of guilty, and the sentence Or such part or 

13 amount of the sentence, as it finds correct in law and fact 

14 and determines, on the basis of the entire record, shonld be 

15 appro,·ed. In considering the record it shall have anthority 

16 to weigh the c\"idencc, judge tbe cl'odibility of witnesses, 

17 and determine controverted questions of fact, rccogntzmg 

18 that the trial court saw and heard the witnesses. 

19 (d) If tbe board of review sets aside the findings and 

20 sentence, it may, except wbere the setting aside is based 

21 on lack of sufficient el"idenee in the record to support tbe 

22 findings, order a rehearing. Otherwise it shall order that the 

23 char/(es be dismissed. 

24 (e) Witbin ten da)·s after any decision by a board of 
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rCVlew, the Judge ~\.d\-ocatc General may refer the case 

for reconsideration to the same or another board of re­

VJeW. 

(I) Otberwise, the Judge Ad,'ornle General shall, U11­

less tbere is to be further aetiou by the PrC'ident or tbe 

Secret..,), of tbe Department or lhe .Jndieial Council. iu­

~tnt('t the convening 311thOlity to take action in accordance 

witb tbe deei,ion of tbe board of r,,'iew. If the board of 

rC\'jcw ha~ ordered a rehearing but tbe convening- authority 

fimls a rehearing impracticable, he may dismi~s the ciJarge~. 

(g) The Judge Advocates General of the armed forces 

shall preeribe UnifOIlTI rules of procedure for proceedings 

in and before boards of review and shall meet periodically 

to formulate policies and l'roccdmc in regard to review 

of court-martial cases in the omces of the Judgc Advocates
 

General and by tbe boards of review,
 

ART. 67, Review by the Judicial Council.
 

(a) Tbere is I]ereby established in lbe National )Iilitary 

Eslablishment a Judicial Council. The .Judicial Council 

sball be composed of not less than three members. Eacb 

member of the Judicial Countil sball be appointed by the 

President from civilian life and ,ball be a member of the 

bar admitted to practice before the Supreme Court of the 

niled States, and each member shall receive compen,ation 
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1 and nllowance, equal to those paid to a judge of • United 

2 St.tes Court of Appeals. 

3 (b) Under rules of procedtu'e whieh it sh.ll prescribe, 

* the Judicial Council shall r"'iew the record in the followiug 

5 cases: 

6 (1) All c.ses in which the sentence, .s .ffinnea 

7 by • hoara of re"iew, affects a geneml or nag officer or 

8 extenas to aeath; 

9 (2) All en,es re,iewed hy a boara of review which 

10 The Juage Aavocate General oraers forwardea to the 

11 Juaicial Couneil for reyiew; ana 

12 (3) All eases reyieweJ by a board of revIew In 

13 whieh, upon petition of tbe aceused and on good cause 

14 shown, the Jurucial Council has granted a review. 

15 (e) The aecusca shall have thirty days from the time 

16 he is notified of the decision of a hoara of review to petition 

17 the Jnditial Couneil for a grant of review. The Juaieial 

18 Couneil shall act upon sueh a petition within fifteen aays 

19 of the reeeipt thereof. 

20 (d) In any ease reviewed by it, the Judicia! Council 

21 shall act only with respcct to the finaings and sentence as 

22 approved hy the com'ening authmity and as affirmed or 

23 set aside as ineorreet in law by the homa of review. In a 

24 case which The Judge Advocate General orders forwarded 
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to the Judicial Council, such action nccd he taken only with 

respect to the .i~slles raised by rum. In a case reviewed 

upon pctition of the accused, such action need he taken only 

with respect to issues specified in the grant of r,,-iew. The 

Judicial Council shall take action only with respect to 

matters of law. 

(e) If the Judicial Council scts aside the findings and 

sentence, it may, except where the setting a~ide is based 

on lack of snfficient c"idmce in thc rccord to 'tlpport the 

findings, order a rehearing. Otherwi-se it shall order that 

thc chargcs be dismisscd. 

(f) After it has acted on a case, the JndiriaJ Council 

may direct The Juelge Advocate General to return the 

record to the hoard of review for further rC"iew ie accord­

ance with the decision of the Judicia! Coullcil. Otherwise, 

unless there is to he further action by the Presidcnt, or the 

Recretary of the Department, 'rile Jlldge Advocate General 

shall instruct the convening authority to take action in 

accordance with that decision. If thc Judicial Connei! has 

ordered a rehearing, but the cOll\'cning <wtbority find~ a 

reh('aring impracticable, he may di~mic::-:; the charges. 

(g) The Judicial Council and 'l'he Judge Advocates 

General of the armed forces shall meet annually to make a 

comprehensive sm·yey of the operation of this code and 

report to the Secretary of Defcnse and the Secretaries of 
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1 the Departments any recommendations relating to uniformity 

2 of sentencc policies, omendments to tbis code, and ony otber 

3 matters deemed appropriate. 

4 .\J'T, 68. Brancb offices. 

5 (a) When"'er the President deems sueb action neces­

G sary, be may direct Tbe Jndge Ad,'oeate General to establi,b 

7 a uranch office, under an .c\..ssishmt Judge .\.(h·ocnlc General. 

8 witb 3DY di~tant command. and to establi:-h in suc,h branch 

9 office one or more boards of re\iew. Such Assistant Judge 

10 Ad,'oeate Gencral and any sueb board of r.,-iew sball be 

11 empowered to perfonn for that command, under tbe general 

12 supervi,ion of The Judge Advocate Gcneral, the duties 

13 which The Judge Ad,-oeate General and a board of reyiew 

14 ill his office would otherwise be required to perform in 

15 respect of all cases invohing sentences not recruiring ap­

IG provol hy the President. 

17 (h) In time of emergency, the Pre,ident mav direct 

18 tliM onc or more temporary Juditinl COl1llcil~ be established 

19 for the period of the emergency. each of which ,Iulll be under 

20 the general ,upcl"\'i,ion of the Judicial Couneil. 

21 .\nT. 69. Be"iew in the office of The Judg-c .\<h'oeate 

22 General. 

23 En'r." record of trial by general court-martiAl. in which 

2! tb"re h3~ been a finding of guilty and a ~(,lltcllce. the nppel­

25 late re,~iew of wbich is not otberwise provided for by article 
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1 66, shall he examined in the office of The Judge a,h'ocate 

2 Gencml. If any part of the finding. or ,cntenee is found 

3 l1n~uPPol't('d in law, or if The Judge Ad"orutc General so 

4 dirccts. the !'ecord shall be reviewed uy a board of rcyiew 

5 in accordance with article 66, but in ~lIch ('YCllt there will 

6 be no further re"iew hy the Judicial COlmcil. 

7 .\RT. 70. _\ppellate counse!. 

8 (a) Thc Judge .\dYo("ate Gen("r:lJ ,hall appoint in bi, 

9 omec one or mOre officers 8:-; appellate Gon~rnment cou1Isel, 

10 Hnd onc 01' morc officers as appellate clcfcn"e (,oull'el. 

11 (b) It sball be tbe duty of appelhlle GOHrnment coun­

12 sel to rcpresent the Unitcd Alilte, bel"re thc bonnl of re"iew 

13 or the Judicial Couneil whell directed to do so hy Thc Judge 

14 Advocate Genem!. 

15 (c) It sball he tbe duty of appellate defense eoullsel to 

]6 represent the accused before the board of review or tbe 

17 Jndiein] Couneil ­

18 (1) when be is requested to do '0 by the acensed; 

19 or 

20 (2) wben tbe United States is represented h,' cOlm· 

21 sel; or 

22 (3) wben Tbe Judge A,h'oeate General has re­

23 que!o:tcd the reconsideration of a en:-£' beforc the board of 

2:1: r(',"iew or has transmitted it to the .Judicial Council. 

25 (d) Tbe accused sball baye tbe rigbt to be represented 



59
 

1 before tbe Judicial Coullcil or tbe board of reyiew by civil­


2 iall eom"cl if provided by him.
 

3 (e) Tbe appellate eouusel shaU abo perform ,uch other
 

4 functions in connection with the rc"jew of court-martial 

5 case' as The Judge .\dYocate Gencral ,hall direct. 

6 ~\RT. 71. EX('ention of sentence; su~pension of sentence. 

7 (al No court-martial sentence extending to death or 

8 involving a general or flag officer tihall be executed lUltil 

9 appro"cd by the President. Hc ,hall approye the sentence 

]0 or ~u('h pHrt, llmount, or commuted form of the ~enten(·e as; 

11 he sees 6t, and may slispend the execution of the sentence 

12 Or any pmt of the sentence, as approved by him, except a 

13 death sentencc.
 

14 (il) No sentcnce extending to the dismissal of an
 

13 omeor, Cfulct, or midshipman shall be executed until ap­

16 proved by the Secretmy of the Department, or such 1"nder 

17 Recretary or Assistant Secretary as may be designated 

18 by him. He shall approve the sentence or such purt, amount, 

19 or commuted £ol1n of the sentence as he sees fit, and may 

20 suspend the execution of any part of the ,entenee as ap­

21 pro'"cd by him. In time of war or national emergency he 

22 may commute a sentence of dismissal to reduction to any 

23 enli~ted 12:rade. A person who is so reduced may be re­

24 quired to serve for the duration of the "'ar or emergency 

0­
_0 and ,Lx months thereafter. 
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1 (c) No sentence which includcs, unsuspendcd, a dis­

2 honorable or bad conduct disebarge, or coufinement for 

3 more thau one year sball be execnted until affil1ned by a 

4 board of review and, in cases reviewed by it, the Judicial 

5 Council. 

6 (d) All other court-martial sentences, unless suspcnded, 

7 may be ordered executed by the eom'ening authority when 

8 apprll"ed by him. The com'ening authority may suspend 

9 the execution of any sentence, except a. death sentence. 

10 ART. 72. Vacation of suspension. 

11 (a) Prior to the vacation of the suspCl1sion of a special 

12 court-martial sentence which as approved includes a bad­

l~ conduct discharge, or of any general court-martial sentence, 

14 the officer having special court-martial jurisdiction orer the 

15 probationer shall hold a heaTing on lhe alleged violation of 

16 probation. The probationer shall be represented at such 

17 hearulg by counsel if he so desu·es. 

18 (b) The record of the hearing and lhe recommenda­

19 lions of the officer having special eourt-mlUtial jurisdiction 

20 shall be forwarded for action to the officer exereisllig gen­

21 eral eourt-murtial jurisdiction over the probationer. If he 

22 vacates the suspension, the vacation shall be effective, sub­

23 jeet to applicable restrictions in artiele 71 (c). to execute 

24 any unexecuted portion of the sentence except a dismissal. 



61
 

1 The vacation of the suspension of a dismissal shall not he 

2 effective lmtil approved by the Secretary of the Department. 

3 (c) 'rhe suspension of .ny othcr seutence may be 

4 vac.ted by any authority competent to convene, for the com­

5 mand in which the .ccused is serving or assigned, a COlut of 

6 the kind that imposed the sentence. 

7 ART. 73. Petition for a new trial. 

8 At any time within one year after approval by the con­

9 vening authority of a court-marti.1 sentence which cxtends 

JO to death, dismissal, dishonorable or bad-conduct discharge, 

J1 or confinemeut for more than onc year, the accused may 

J2 petition The Judge Advocate General for a new trial on 

J3 grounds of newly discovered evideuce or fraud au the eomt. 

14 If the accnsed's case is peuding before the board of review or 

15 before the Jndicial Oonncil, The Judge Advocate General 

16 shall refer the petition to the board or 00unci1, respectively, 

17 for action. Otherwise The Judge Advocate General shall 

18 act upou the petition. 

19 L\RT. 74. Remission aud suspension. 

20 (a) The Secretary of the DeplUtment and any Under 

21 Secretary, Assistant Secretary, or commanding officer desig­

22 nated by tbe Secretary may Terrilt or suspend any part or 

23 amount of tbe lmexecuted portion of any sentence, inclnd­

24 ing all uncollected fOTfeitmes, other than a entence approved 

25 by the President. 
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(b) 'I'be Secretary of tbe Department may, for good 

cau~c, sub!'-titute an administrati\"(~ form of discharge for a 

discharge or di'-ll1issal executed in accordance with the sen­

tenee of a court-martial. 

ART. 75. Restoratiou. 

(al "Uuder sueb regulation, as the Pre,ident may pre­

,eribe. aU rigbt" prh'ileges, and property affected by an 

executed portion of a court-martial c;:cntcnce which has been 

set a:-oide or disapproved, except an executed di!"missal or dis­

charge. sball be restored unless a new trial or rehearing is 

ordered nnd such executed portion is included ill a sentence 

imposed upon the new trial or rehearing. 

(b) Where a previously exeeuted ,entenee of disbonor­

able or bad-conduct ilischargc is not sustained on a new trial, 

the Secretary of tbe DeJllU'lment shall substitute tberefor a 

form of discharge authorized for administ1'3tive issuance un­

ICfiS the accused is to serve out the rcmainder of his enlistment. 

(c) Where a previou,I;' executed sentence of dismissal 

is not sustained on a now trial, the Secretary of the Depart­

ment ,hall substitute therefor a form of discharge autborized 

for ndministrati\~e i:-;~uance aJld the officer di!-imi8>:cd by ~uch 

sentence Illay be reappointed by the President alone to such 

commis:-,ioned rank and precedence as in the opinion of the 

Pre,ident such former officer would ha"c attained had be 

9­-<> not been dj~missed. The reappointment or Ioilleh a former 
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1 officer shall hc without regard to po'ition ,'aeaney and shall 

2 afiect the promotion status of othcr officers ouly iusofar as 

3 the President may direct. All time between the dismissal and 

4 such reappointment shall be considered as actual sen'iee for 

5 all pnrposes, including the right to reeei"e pay and allow­

6 Rnees. 

7 ART. 76. Finality of court-martial jndgments. 

8 The appellate re"iew of records of trial provided by this 

9 code, the proceedings, findings, and sentences of CQurts­

10 martinI flS approH>d. rcyiewed, or affirmed as required by 

11 this code, and all di~missals and dil\chargcs cmried into 
, 

12 execution pursuant to sentences by courts-murtial following 

13 approval, review, 01' affirmation as required by tbis code, 

14 shall be fiual and conclusive, and orders publishing the pro­

15 cccdings of comls-martial and aU action taken pursuant to 

16 sneh proceedings shall be binding upon all departmeuts, 

17 ('ouris, ugcncics, and officers of the United Stntes, subject 

18 only to actioH upon fl petition for a new tr\al as provided in 

19 article 73 and to action hy the Secretary of a Department 

20 as pro"ided in article 74. 

21 PART X-PUNITIVE ARTICLES 

Artlcle 
77. Principals.
 
7~. Accessory after the fact.
 
70. Colwiction of lesser included offense.
 
RO. Attempts.
 
81. Conspirac.r. 
82. Solicitation.
 
~'.t Fraudulent enli!'tment. appointment. or separation.
 
84. Unlawful enlistment, appointment, or separation. 
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Artlcle 
85. D{'S("li ion. 
86. Ab!;enc(' without lea\"e. 
87. Missing mo,-ement. 

R. Di~resped towards officials. 
80. Disre.·..pect towards superior officer. 
00. A.•<;,<;,·mlling or willfullj" disobeying' officer. 
91. Inf;uoordinnle conduct towards noncommissioned officer. 
9'2. Failure to abe)! order or regulation. 
93. Cruelty and maltreatment. 
9-1. )lutiny or sedition. 
9:;. Arrest nnd confinement. 
96. Relea!lillg prisoner without proper autborit~·. 

97. Unlawful detention of another. 
9~. Xon-compliance with procedural rules. 
99. )[isbeha\"iot before the enemy. 
100. Subordinate compelling surrender. 
101. Improper use of countersign. 
102. Forcing a safeguard. 
lQ.'t Captured or abandoned property. 
104. Aiding the enemy. 
10.l, Misconduct as prisoner. 
106. Spies. 
107. False otlicial statements. 
108.	 :\[ilitary property of United !=itat{'s-Lo~. damage. destrllction. or 

wrongful disposition. 
100.	 Pl'ol>erty olher than military properly of United Stales-Waste. 

spoil l or de::.truetion. 
110. Improper hazarding of "esse!.
 
111, Dnmken or reckless driving.
 
112. Drunk on duty. 
113. Misbehavior of sentinel.
 
114.. Dueling,
 
115. Malingering. 
110. Riot or ul'ench of pence. 
117. Provoking speecbes 01' gestures. 
118. Murder.
 
1W. Manslnughter.
 
120. Rape.
 
]21. Larceny.
 
122. Robbery.
 
123, Forgery,
 
124-. Maiming.
 
125. Sodomy. 
126. Arson. 
127. Extortion. 
128. Assault. 
120. Burglary. 
130. Housebreaking. 
131. Perjury. 
132. Frauds against the Government. 
1:33. Conduct unbecoming an offi~r and gellllcmnn. 
134. General article. 
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1 .ART. 77. Pl'incillals. 

2 .\ lIy person puni~lJtlhle tilldrr this code who­

3 (1) commits an ofTen'e pllni,lll1hle by this code, or 

4: :lid!". abets, ('(JulI~eb. ('OIl1ll11.111l1s. or prDelll"(.'S its COlll­

5 1111:-;..;1011: or 

6 (2) eallSt's an Utf tn lip clolle whic·h if directly 

7 pt'rforlllcd 1,.\' him would !It· l'lllli ..haull' hy thi" ('oell': 

8 ...hall hl' pUlJi",l:rd with the jllllJislllll(,llt proyit)rd for th£' 

9 (·nlllll1i~ ...ion of 111(' nffl'llse. 

10 .\Il'r. is..\ceeS>(,ry aftcr the fact.
 

11 .\11.'" per::iol1 !'uhject to this code who. knowing that an
 

12 ofTellsl' }llll1i:shablc by this ('ode has herB (;ol11llliUccl. !"('('ein's,
 

13 comforts, or as.... ists til£' offender in order to hinde!' or llre­


]4 vent his npprchcusioll, trial, or puni~hm(,llt shall !JC' punished
 

]5 as a court-mnl'tial mny direct.
 

Hi .L\Hl'. 79. COIl\'ittion bf lesser included ofTCI1RO.
 

17 All fi('c\I:-it.'d may be found guilty of nil OITl'IlRC' IlCCl'S­


]8 I'l.1rily indlldl'd ill thc offense chmged 01' of 1111 attempt to
 

19 commit eitlwl' the offl'II."(' chnrgt.'(l 01' 1111 ofTl'll~c ncce""arily
 

20 illcluded thercin.
 

21 AnT. SO.•\ttempts.
 

22 (3) .\11 .wt, doue with :-;petific intellt to cOlllJllit an
 

23 ofJeo!':c under thj:-) code, amounting to 1110re lhan mere PI'CP­

S.S5i--5 
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1 aration and tending but failing to effect its comml~~lon. IS 

2 an attempt to commit that oITense. 

3 (hl .\ny person ,nbject to thig code who attempts to 

4 commit <lilY offense pWli·.;}whle by this code shllIl be puni~hed 

5 as <l ('ourt-martial may direct, nnlt's~ ntlH'rwi"ie sl'('('i£c..'1Uy 

6 pre,cribcd. 

7 (c.-) ~\J1'y pt'r~on sllhjt·tt to this tode lIlay lit.' tOlwi(·ted 

H of all Httel1lpt to (;onullit all olll'lIse altholl,gh it appears on 

9 the trial that the offense was eou-'111l11ll1ltrd. 

10 ,\ HT. 81. Conspiracy. 

11 Any person subject to this (·ode who ('011"1)11'(''' with 

]2 any other person or persons to, commit [Ill otTen~e under 

13 this ('ode shall, if one or more of the l'tmspimtors does an 

H act to clTcet thc object of thc conspirncy, he l'ulli;hed ," 

15 a court-martial may di.rect. 

16 AWl'. 82. Solicitation. 

17 (a) An)' person suhject to this code who solicits or 

18 advises anot11('r or others to desert in violation of artiele 85 

19 or mUliny in violation of article 94 ~hall. if the offense 

20 solicited or a,h·ised is attempted or committed. be plllli,hed 

21 with the puni~hment provided for the cOImnission of the 

22 offense, hut if thc offense so]ic·itrd or Mh'ised is not conunitted 

23 or attempted, he shall be punished as a ('onrt-martial may 

24 direct.
 

25 (bl Any peNHl ,ubjeet to thi, code who solicits or
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1 ndyisl's nnothel' or others to commit an ad of mishchfl\"ior 

2 hefor(' the ('Hemy in Yiolation of art it'll' 99 or loicdition in 

3 "ioll1tion of artidl' fJ-t- !"h<11J. if the ofTell"r solititNl or :.ld,·j"ed 

4 is ('01l1l11ittrd, be puuislwd \\~ith the' puni"hml'nt pl"()\'idcd for 

5 the (oIlJll1is,ioll of the nlTpll ... f'. hilt if the' ofTl'II'(' solic·ited or 

6 tHlvis('d is lIot (,ollllllittcd. Ii(' .. !Iall he IHlIlishrd 11'-: a court­

7 Ill<lrtial 11Ill\' din·(·t. 

8 .\HT. H:L Fl'I.l\IdnIPut t'Uli"tlll<'lIl, l1ppoilltnH'1l1. Ill' sq>nra­

9 fioll.
 

10
 Any per::::oll who­

11
 (1) proeul"cs his own cnli"tlllrnt or :lppointlllcnt 

12 111 the armed (on'('" hy Illeans of knowingly (HI,(' I"('PI"(,­
• 

13 sellln/iollS or deliberate (·oncealIlH.'llt ~ls In his CJlIfllificl1­

Ii tioll!' for ~u('lJ enli~tmcnt or appoilltlllC'lIt rtlld r('(,(·j,'es 

15 pel.)' 01' allowanecs thcrcunder; or
 

16
 (2) PI'OtUI'CS his o\\'n sepamtioll from 1Il<' arJIl('d 

17 (orces hy menns of knowingly false representation:, 01' 

18 deliherate ('oll('culmcllt as to his cligihility for ~l1dl 

19 separatioll ;
 

20
 :-.11:11111(' p\lJli~l}('d as a court IlInrtinllllHy dir('('l. 

21 .\ 111', R..... ("1111\\\,(111 enlistmcnt. np]lointnlt'llt. or ~epnnltioll, 

?, 
-~ .\n.'" 1)('1':-.011 "lIhjc('t to this ('od{' \\'ho dfl'('b an ('1I1i~t­

23 mellt or nppointlllcnt in or 11 :-<{'}l:lnltion {mill Ill(' :wl1\ed 

24 fon'('s of any per-:on who is known to him to be ineligihle 
.,­-, for sueh l>ulistmcllt, llppoinhllcnt, or sepnrlltinn bccausc it 
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1 is prohibited by law, regulation, 01' order shall he punil'hcd
 

2 Il~ n tonrt martial IlIay direct.
 

3 .\nT. R5. De'Ortion.
 

4 (a) .\ny member of the armed forc'e, of the rnited
 

5 Rtale, who­

6 (1) without proJlel' authority gO(· ... tlr r{'mains ab­

7 sent from his place of sen-ice, orgillliz'ltioll. or plate of 

8 dut~t with intent to rrlllllill llWi\\" 111('1'('£1'0111 penna­

9 nently; or 

10 (2) quits his unit or org:mizlltin!l tW plnct' of duty 

11 with intent to a\-oid hazanloll~ dut\- 01' to :--hirk im­

] 2 portant service; or • 
13 (3) without ]wing r('gularl~' :-;ep;\raled from One 

14 of the armed forces cnliHts or acccpb an appointment 

15 in the same or another one of the finned forc('s without 

]6 flllly dis('lo~ing the fact he has !lot been so rrglllarly 

17 Reparated, or enters any foreign armed son-icc except 

18 when authorized by the United Slates; 

19 is guilty of desertion. 

20 (b) Any officer of the al"med forces wbo. ha,'ing ten­

21 dered his rc~ignation and prior to due notice of the accept­

22 nnce of the S3m€" quits hi~ P(I~t fit pl'opl'r dlltie~ without 

23 leay€, and with intent to remain UW3~' therefrom pel1l1a­

24 nentl)' is guilty of de;ertion. 

25 (c) Any persou found guilty of de;ertion 01" attempt­
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1 cd desertion shall be puni'hed, if the ofTense is committed in 

2 time of war, by death or such othel' puni~hmcnt as a court­

3 martial may direet, but if the desertion 01' nttempted deser· 

~ lion occurs at llny otber tillie, by ::iuch punishment, other 

5 than denth, as a tourt-mmtial may direct. 

6 .\JIT. 86.•\h<enee "'ithout leaye. 

7 Any pel"'on subject to this eode who, without proper 

8 authority­

9 (1) fails to go to his appointed place of duty at the 

10 time preseribed; or 

11 (2) goes from that plaee; 01' 

12 (3) absents himself or remains absent from his 

13 unit., organizatioll, or other place of duty at which he 

14 is required to be at the time preseribed;
 

15 shal! he punished as a eourt-martial may direct.
 

16 AnT. 87. Missing movement.
 

17 Any person subjeet to this code who through negleet 01'
 

]8 design mi!'ses the movement of a ~hip, aircraft, or unit with
 

19 whieh he is required in the eonrse or duty to move slwl! be
 

20 pnnic:;hed as a conrt-martial may direct. 

~1 ART. 88. Disrespect towards officials. 

22 AllY offitC'1' who uses conh:'mlltuous or disrespectful 

~:{ words ngainst the President, Vice President, Congress, 

21 Reeretary of Defense, or a Secretary of a DellSrtment, a 

O' G_.) o,·ernor or a legi...lature of any State, Territory, or other 
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1 POSSC!'SIOIl of the Uoited State!' 1H ",hidl II(' i~ 011 duty or 

2 prescnt ...hall he ptmi"IH.'d 3'i a l'ourt-martinl may direct.
 

3 .tRT. 89. Disrespect townn], superior officer.
 

4 Any person subject to this code who hehn,'es ,-4tb
 

5 c.1breR!}('{'! towards his ...npl'rio)" uffitt'l" ... Iwll be lllluisbcd as
 

() a court-martial may direct.
 

7 ,tRT. 90..t"nulling or willfully disolwying officer.
 

S _\11), p('r...on subjctt to tlJi ... tude who-­

9 (1) strikes bis superior offieer or draws or lifts up
 

]0 any weapon or offers finy ,-jolenc£' ngnin... t him while
 

] 1 he IS In the execution of his office; or
 

12 (2) wilUulIy disoheys n Inwful rOll1ullllld of bis
 

1~ superior officer;
 

14 shall be punished, if the offense is conulIiUrd ill time of "'ar,
 

15 by death or such other punishment as il C'olll't-martial may
 

16 direct, allel if tho ofTensc is committed at any other time,
 

17 by sucb punishment, other tlum death, flS a cOlll't-martinl
 

18 lIIay direct.
 

19 An'r. 91. Insubordinate conduct towards lioncommissioned
 

20
 officer. 

21 ..111Y warrant officer or enlisted person who­

22 (1) ~trik(,5i or n.....ftlllt ... a warraut officer, noncom­

23 missioned officer. or ll<.'tty oOk('r, ",hile "lIeh offic'C'r i~ 

24 in the ('xcclItion of his nflkc: or 
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(2) willfully disobeys tbe ladul order of a war­

mnt offi('C'r, noncommissioned o(JieN, 01' petty officer; 01' 

(3) lI·eats witb eontempt or is disrespectful in lan­

guage or deportment towards ..1 warrnnt officer, 11011­

• commi!oi~ion('d officer. or petty oUiC'rr while such officer 

is in the exec'lItion of hi.s office; 

~htlll be punished 3:-; a conrt-martial may direct. 

AnT. 92. Failure to obey order or regulation. 

.\ny per,on subject to this code wbo­

(1) yiolate' or fails to obey any lawful general 

order or regulation; or 

(2) I"wing knowledge of an,· otber lawful order 

il-;SUE'd by a mClllher of the nrlllcd (01'('(':-. which it is his 

dllty to ohey, fails to obey the same j or 

(3) is dereliet in the performance of bis duties; 

shall be punished as a rourt-martial may direct. 

• AWl'. 9:). Cruelty and maltreatment. 

Any person subject to tbis code who is guilt)' of cruelty 

toward, or oppr('~sion or maltreatment of, any person suhjcct 

to hi:-; ordcrR shall he punished as 11 court-martial may direct. 

.\RT. 9-!. Mutiny or sedition. 

(a) .\n.\· person ",bjert to this code­

( I) who with intent to lI~lIrJl or oyclTide lawful 

mililan' authority refuse~. in (loncert with any other 
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1 per:--on or persons, to obey ordcrs or otherwise do his 

:3 dut," or C'I'cate:-; any "iolel1(,c or di'4urbnn<'l' i:-­ guilty 

3 of Jllutiny; 

4 (2) who with iutent to ('Un,e the overthrow or 

destnU'tion of ll:1wful ti\'il authol'it~', create~, ill concert 
• 

G with allY other per~on or pel':-;ons, re\'olt, "io!en('e, !..II' 

7 other flisturbfllll"C against such authority is guilty of 

8 sedition; 

9 (3) who fails to do hi, utmost to prevent and ,up­

10 pre:;s an offen::e of mutiny or scdition b<,'ing rommitted 

II in hi", presence, or fails to tHke all reasonable means to 

12 infol'lll hi!' superior or (,ouullanding oHieN of ltn of­

(<.'nse of mutiny or sedition which he knows or has 

rCHSOIl to helie\'(\ i~ taking place, is guilty of a failure 

15 to supp]'c!'=s or report a mutiny 01' sedition. 

16 (1)) .\ person who is found gnilty of attempted lI1utiny, 
• 

]7 IllutillV, sl'c1itioJl, 01' failure to Ruppress or n'pol'L a Illlltillj' 

18 til' sedition :-;hl.lll he plIllislll'd by drnth or RlICh 0111<.,1' pUII­

19 ishlllC'llt as a ('ourt-mfll'ti,d may dil'ec't, 

20 .:\ liT, 95. AITest and confinement. 

21 AllY per:-;oll l'ubjett to this code who resi'4s npprehcII­

:--ioll or Itreah ~HT{h.t flf who e:-;('ape~ from cu.stmly or C'on­

23 fill('lII('lJt ~hall he pllni~li('d ns n court-martial may direet. 

4\nT.96. Rel('asing prisoner without proper authority. 

.,­_.J .Any per:-on :-:uhject to tlli ... ('od(' who, without proper 
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1 nul hority, releases any prisoner duly committed to his charge, 

2 01' who through neglect or design suffers any such pri~ollcr 

3 to e;('ape, sball be punisbed as a court-martial may direct. 

4 .tRT.97. L'nlawful detention of another. 

5 .\ny pen-oll :'\ubjcet tn this code who. rXC:t'l't a~ 1'J'(l\'ided 

6 hy la\\', apprehend:", arre.... t:-:, or confill('s allY per:-Ol1 shall 

7 he ptlni~hed as a court-martinI may direct. 

8 ART. 98. ~oneompliance witb procedural rules. 

9 Any per,on subject to this code who­

10 (1) is respOl"ible for unnecessary delay in tbe 

11 disposition of any case of a person aecu,ed of an of­

J2 fense under tbis codc; or 

]:3 (2) knowingly and intentionally fails to enforce 

14 or comply with any provision of this code regulating 

1;:) the proceedings before, during, or after trial of an 

1G accused; 

]7 shaU be punished as a eOlilt-martial may direct. 

]8 All']'. 99. Misbebavior before the enemy. 

HI Any memher of tbe armed forces who before or in the 

'_'0 f tbpresence 0 e enemy­

:!1 (1) runs away; or 

(2) shamefully abandons, surrcn<l('l"s. or delivN"; 

:!:~ up any command, unit, place, or military prop('I"t)' whic'h 

~ I it is his duty to defend; or 

~:; (3) through disobedience, neglert, or intentional 
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mi:;:.conduct endangers tbe safety of any such command, 

unit, place, or military property; or 

(4) casts away his arms or atllillunition; or 

(5) is guilty of cowardly conduct; or 

(6) quits bis place of duty to Jlluncler or pillage; or 

(7) causes fal~e alanlls in any command, unit, or 

plare uncler routroJ of the anned force,; or 

(8) willhilly fails to clo bis utmost to encounter, 

engage. capture. or d('~troy all~ enemy troop~, COI11­

hatant~. ,-esse}:.;, aircmft, or any ot1H'1" thill~. wbith it 

is his duty so to Cllroulltcr, l'1lg':lge. {'aptlll'c. or destro:-: 

or 

(9) cloes not alTorel nil prnelint!>!r relief and a"i,t ­

an('(' to any troop~, ('ombnlnJlt~. y(-'!'~('18, 01' aircraft of 

the armccl forces belonging to till' U"ited States or their 

nlli('~ when engaged in battle; 

f:hall be punished by death or ~l1('h otber pl\lli~hmcllt as a 

court-martial may direct. 

AllT. 100. 8uhordinnte compelling surrrnd"r. 

Any p"rson .ubjec! [0 thi, ('0<1" who eomp,,1s or at­

tempts to compel a commnndcl' of nllY placc, \·e:-;~e1, ai..r­

emft. or other Ilulitary property. or of llllY !lody of IlIPlllhers 

of the arnwd furc't's, to gin' it lip to nil ('l1{,llly or to ;lhnndon 

it. or who strike..; the ('olor~ or n,lg to all ('l1elll" without 
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1 proper authority, shall be pnni,;hcd hy death or sHeh other 

2 I'l11li",hlllcnt fiR a court-ll1artialmRY dircct. 

3 _\ wr. 101. Improper ll~e of l'onntersign. 

4 .\l1y per~oll suhject to this ("ode who 11l time nf W:l!' 

5 distloses tbe parole or (·OllHh'r... ign to lllly per-all1 not cn-

G titled to r('t'ciYe it or who gin>s to anot)u.·r who is (Illtitled 

7 tn J'rl'ein" and nse the parole or (·onntE'rsign ;l different pnro]e 

8 or c-olll1tcl'sign from that wbid\. to his knowlt-'{lge, he wa$; 

9 "uthorized nnd required to giw, ,h"lI be pnni,hed hy denth 

10 or such otll(,1" puni!':hment a~ a ('ourf-murtial m:1,\' clin'(·t.
 

11 .\.nT. 102. Forcing a safeguard.
 

]2 Any perJ'ion ::,ubject to this code who £01'('CS a !'ufegunrd
 

J:l ,hnl1 ,ufTer denth or such other pUllj,hlllent ,I' n "ourt-ma.rti,,1 

J-! llIa\' direct. 

15 ART, l03. Cl1ptured or I1ba.ndoned property. 

16 (11) .\11 persons subject to th is code shl1ll ,eCIII'C nll 

17 public property tl1ke'" from the "IIemy for the 'en'i"c of the 

18 Ullited Htatt's, fiud shall gi\'(.' Hotite <:Iud tUI1I oyer to the 

19 propl'r authority withont drIll), HII (,:1ptlll'(,(\ fir nhandolll'd 

20 property in their po;.;,,('~sion, custody, or (·ont1'01. 

2l (h) AllY per;on subject to this ('ode who­
.).) 

(1) fails to tarry out til(' duti('~ prt'~t'lillt'd ill "ull­
')"_., dh·j ... ioJl (a) of tbi" artide: or 

(:?) lIuy... :-.db. Inull''' , or in any way d<"Hb in HI' 

(1isl'(l:,e~ of ellptured Hr ahandoned properf." wuel'(·hy 
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1 he !'ball rcceiyc or eX!lCct allY profit, benefit, or adynn­

2 tuge to himsclf or another dil'Cdly or indirectly con­

3 nected with himself; or 

4 (3) engages in looting or pillaging; 

5 shall be puni~h('d as a court-martial mny direct. 

6 ART. lOJ. Aiding the enemy. 

7 Any person wh(}­

8 (1) ai(h, or attempts to aid, the enemy with arms. 

9 ammunition. supplies, money, or other thing:' or 

10 (2) without proper authority, knowinA'ly harbor:'. 

11 or protec·ts or gi\'cs intelligcll('e to, or ('ommuoitatcs 

12 or corrrsponds with or holds nny inter(,ol1r~c with the 

13 enrmy either directl)' or indireetl)" . , ' 

14 shall suffer death or sud.! other puni:-.lullent as a court-martial 

15 or military commission may direct. 

16 ART. 105. Miscondnet as prisoner. 

17 Any p('r~oll sllbjeet to this code who, while in the hands 

18 of the eoemy ill time of war­

19 (1) for tl,e purpo,e of securing favorable treat­

20 ment by his captors acts without propel' authority in a 

~1 manner contrary to law. eustum. 01' regulation, to the 

:!~ detriJl1(,lIt of others of whatever nationality held hy the 

~3 enemy as t'iyilian or military prisoll('rs: or 

2J (2) while in a position of authority o\"cr such per­

.­....) fisons maltreats them without justi lnhlc ('au~e; 
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~hall he pUlli~hcd u;,; a <'ourt-martial lIl,n" dired.
 

ART. 106. Spies.
 

..Any ])el':-ol1 who in time of war is found lurking or 3Ct­

iu,g' as ,1 ~py in or about any 1)1:1C('. n::-.'{'1. or aircraft, within 

tli(' (·outrol or jurisdiction of any of the armed (Ol'('Cs of the 

T"nill',l l"'tll{es. or in or ahont any ~hipYl1n1. any manufac­

turing' or jmll1strial plnnt. or 311,\' other place of in~titution 

('lIg;lged in work ill Hid of the pro:-'t'l"utioll of the war hy the 

('uited foItates, or eh:ewhere, shall he tried hr a general 

('tlUrl-mflrtial or by a military commission and on cOl1vjrtion 

,hall he pnnished hy death. 

ART. 107. Fahe official statements. 

Any pel~on subject to this code who, with intent to de­

ceive, Rigns any false record, return, regulation, order, or 

other allicinl dOC'Ull1ent, knowing the Ramo to be false, or 

ll1i.lkcH fln)' other fabe oHicial statelllcllt knowing tllt' snll1c to 

be fabe, ,ball he pun.ished a' a court-martial mn)' diree!. 

,\RT. 108. Militl11')' property of United ritlltes-Lo,", dnm­

uge, destruction, or wrongful dispo:-ition. 

.\11'" person subject to this tode who, without proper 

nuthority­

(1) sells or otherwi,e dispos", of; or 

(2) willfully or through neglcct dl1mnge~. destroys, 

U or loses; or 
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1 (3) willfully or through "egled 't,lTers to be lo,t, 

" tlalllllged. drsfwyrd, sold or wrongfully dispo~ed of; 

:1 uuy military property of the l;"ileu States. shall be puoished 

-4: il:-; n ('ourt-martial filtH- clU"c('f. 

.) ~\nT. ]09. Prop('rt~ otlwr thnn IJlilit<\ry property of ruited 

7 .\1I'" pl'l':-ion ~nhj('d to thb ("Odl' who willfllll.'" or reck-

S h· ly w<\stt'!'. spoil". or othrrwi'I' willftlll~' l\lId wrollgrllll~' 

9 dl' tl'tlys nr damage.... allY proppr!y (lfhl'!" Hum lIlilit,lry PI'Op­

10 (,I't." of the "Gnited States shall be IHlIli"ht'd <1.; <l eOllrt-mnrtilll 

11 may dil'e('t. 

1~ ~\RT. llO. Improper hazarding of \"(''''s('1. 

13 (a) ,\uy perso11 subjed to this coue who "'illfully ,Hid 

14 wrongfully hflZal'ds or 8ufTcrtl to be Iwznrdrd lillY ycssC'l of 

15 til(' armed (orces shall ~ufTcr death 01' snch otllcl' plIlli::hmrllt 

16 1\S 11 conrt-nmrtial may dir('ct. 

17 (b) ~\n.v peri'on E'oubjrct to thi~ ('odt> who TI<'gligclltly 

18 hHzilrd~ or ~ufTl'1'~ to he h,lzun)rc] allY "(,~~l'l of 11ll' <ll'lllecl 

19 for('r~. ~han he punll'hl'd a" <l court-mclltinl IlIuy (lired. 

20 .lR'l'. 111. Drunke11 or reekb, dri,-ing. 

21 .Any !1en:;on ~llbject to this code who operates any ,-ellicIe 

22 whiJe dnlUk. or in il re('kJes~ 01' wanton mnllHcr, ~ball be 

23 pllui..,hed a~ a ('omi-martial may direct. 

2~ AUT. 112. Druuk 011 duty. 

?­
_J Any persoo subject to this code, other thno a seutine] 
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1 or look-out, who is found dnml;; 011 duty, ~htlll be puni~hed 

~ a:-; u tOlll'l-murtial may direct. 

:} ) •. HT. Lt:3. )1 isbchuyior of sentinel. 

! ....\.lIy sC'utint'l or look-out who is found drunk or sleeping 

:) lIJlOll his po~t, or 1C'I.1\"e:-o it before he is regularly relie"ed, 

Ii :--ball he punished, if the olTen~(' i:-; l'ommjtted in time of war, 

7 hy dpi.lth UI' ~lI("h other punishment as a court-m31tial mny 

8 dir('('t. hut if the ofTense is commilted Ht .1IIY otber time, hy 

9 :-inch pUllbhIlU:'ut other than d('l.\tll as n court-martial may 

10 direct.
 

Jl ART. 1H. Dueling.
 

13 Any person ,ubjert to this code who fights or pro­


13 promotes, or is concel'llcd in or conni\·cs nt fighting a duel, 

14 or who, hn\'illg knowledge of 11 chllllellge sent or about to
 

15 be sent, fails to report the fact ]Jromptly to tI,e proper au­


lli thority, ~hall be punished as a court-martial may direct.
 

17 AR1'. 115. ~ra]jngering.
 

18 Auy person subject to this code who for the purpose of
 

19 a"oidinIY work dut\' or sen-ice­o , .n 

20 (1) feigns illness, ph)',ica] di<ablelllent, mental 

2l lllP~(, or derangemcnt; or 

2:! (2) int('ntiolH~Uy inflicts self-injury; 

2:3 ,hall be plllli,hed as a eOIll'l-martiallllay direet. 

2! .lnT. 116. Ri"t or breach of peaee. 

:!;:) _\ ny ]lr!',on subject to thi .. code who cnust's or partici­
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1 pates in any riot nr breaeh nl till' peaee shall be puni'hed 

2 as a ('ourt-martial may direct.
 

3 .-.-\..HT. 117. Pro\'oking speeches 01' gesturc~.
 

4 ~\.ny per:-.on subject to this codt' who u...cs provoking or
 

5 ]"cpronchfu.l word~ or ge~tun's towards any other per...on sub­


6 j<Ct tn this code shall he puni"hed as a conrt-martial may
 

7 direet.
 

8 AnT. 11 R. ~[llrder.
 

9 _\IIY person subject to this eodl' who, without ju~tifica-

10 lion or eXI'u"e, kills a ]llillmn lH.,jng, wben he-

II (1) has a premeditaled de<ign to kill; or 

J2 (~) intends to kill or inflict great bodily harm; or 

13 (3) is engaged in an act whic'h is inherently dan­

14 gerous to otbers and evinces a wanton disregard of 

15 Launan life; or 

16 (4) is engaged III tbe pel'petl'Ution or attempted 

J7 perpetration of burglary, sodomy, rnpe, robbery, or ag­

18 gm.yuted nr~on, though be has no intent to kill; 

19 IS guilty of murder, and ~hall suITcr such punj:-;lllncnt as a 

20 court-martial may direct, exeept that if lound guilty 'mller 

21 paragraph (1) 01 tlus artide, he shall sulIer death or 

_OJ 
I??.lDlpnsonmcnt IOf liIe as a court-Jl1nrtIn. may (Ired.l' 

23 ART. 1J 9. )fanslaughter. 

24 ~y pefson subject to thi::; code who, without a design 

25 to "lIect death, kills a human being­
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1 {1) ill the !Ieat of :-:uddl'JI 11iI~:-.ioll; or 

2 (2) by (,llipable neglige!H·e: or 

3 (3) while perp('trnting or Htllmpling to perpetrate 

-1 l.1Il oIT('Il~(" olb('r than tho~e ~p('('ifi{'d in pam,1!Tuph (4) 

.) of al'li~'I{' ItH. dircctly nfTe('till~ tht' !l('r..;oll: 

6 1<.; guilty of 1ll311-Jilug-hter and ~hall he pUlli .. hed as a tomt 

7 Illnrti,l! nw.y direct. 

8 _I',T. 120. Rape. 

9 (;1) ~\n~' p('r..oll "iubje("t to this tude who commits an 

10 mt of "'('xu<11 illtertollr..e with it fC!lIule Itot his wife, by force 

11 IIllel without her ('OIl ...rl1t. is guilty of rapt'. Pellet ration, 

12 hO\y(I\cr slight. j<.; "'llflil,jellt to C'OIuple{e the ofTrllse. 

13 (h) .Iny per,on fOlllld guilty of rape shall be punished 

hy <lenth or such otller punishment as n ('Olllt-marti,1] may 

15 direel. 

16 Awl'. 121. Lan·eny. 

17 .\I1Y person :-<uhjed to thi~ code who, with illlcllL to de­

18 pri\"{· or defmlld :1I1ot!ler of the lise and 1H.'llC'fit of property 

19 or 10 ilpproprinte lh(l ~am(' to hi~ own u~c or the LIse of ilny 

30 11('1':-0011 othr!" tllllll the tl11(, owncr. wrongfully tllk('i', obtains, 

21 or wilhhold~" by ;lily IlH:';lIl~ \\"hatc,"cr. frolll the po~s('~"ioll 

of Ih(' true OWller (II" of lllly othel" p('I"::;on any money, per­

!'onal property. or artide of \"aluc of am' kind, steals !:-uch 

R. ~,j7--6 

23 
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property find is guilty of IIlrCCIIY, ,Hid shall he pUlli~hl'd flS 

a court-martial may direct. 

ART. 122. Robbery. 

.,..\ '1.\" person loiubject to this code who with intent to 

"itt'al takes anything of Y<llne from tI}l' per~oll or in the 

prc:"e))('(' of another, aga.in~t hi!' will. hy means of furce or 

,'iulcllce or fear of immediate or future injur~' to lli:-o per:son 

or prop£>rty 01' the per::ion or property of it r('lnti,'c or mem­

her 01' his family or of anyone in hi~ ('umpall~' at the time 

of lhe rohhery, is guilt)' of rohher)' ,'nd ,hall be punished 

as a court-martial may direct. 

ART. 123. l<'orgery. 

Any person snhject to this code who, with intent to 

dcfrand­

(1) falsely makes or alters an)' ,ignalure to, or any 

part of, allY writing which would, if genuin(" apparently 

impo~c a legal liability on 3110thel' or change his legal 

right or liahility to his prejudiee; or 

(2) utters, offers, issues, or trfllliSfrrs such a writing, 

knOWll by him to be so made or alterN}: 

is guilty of forgery find :--hall be puni:::hed f1s 3 court-martial 

may direct. 

ART. 12-1. ).lainung. 

.An)' person subject to this code who. with intent to 
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1 IllJure, diKfigure, or disable, iniliets upou the person of an­

2 other an injury whieh­

3 (1) seriously disfigures his person by any mutila­

4 tion thereof; or 

5 (2) destroys or disables any member or organ of 

6 his body; or 

7 (3) seriou,ly diminishes his physicul vigor by the 

8 injury or any member or-orgnn; 

9 is guilt.,· of muiming und shall be punished as a court-martial 

10 may direct. 

11 AnT. 125. Sodomy. 

12 (u) Any person subject to tbis code who enguges in 

13 unllatuml cunwl eopnlation with another of the same or 

14 opposite sex (lI' with un unimu! is guilty of sodomy. Pene­

1[j Iral ion, bowen?]' slight, is sufficient to complete the offense. 

16 (h) AllY person found guilty of sodomy shall be plm­

17 ishrd liS a cOllrt-martinl may diJ'cct. 

18 Awr. 126. Arson. 

]9 '(u) .\ny person subject to this code who willfully and 

20 malitiollsly burns or sets on fire a dwelJing in which there is 

21 at the time a human being, or any other structure, water 

22 emf{, or movable, wberein to the knowledge of the offender 

23 there is at the time a human being, is guilty of aggravated 

24 arson und shall be punished as a cowi-martial may direct. 

25 (b) .Any person subject to this code who willfully and 



1 llI:ditinll~h burns or "(lb fire to tl](' propt'rty of 'lIlot!JCI'. 

2 ex("ept liS I'ro,Tic1ed ill sllbdi,"i"ion (,1) of thi" :ntiell'. is 

3 guilty of :-oimple ar:-oon alld :-hnll he l'\Ini:-hed .1" 1.1 eonrt­

4 martinI IIU1.'" direet. 

5' 1_0-I. E .• \.RT. xtortlOll. 

6 ~\IlY per::ion "ubjed to thi" rode who ('onllnllnitMe~ 

7 thn.'ills to another with the iutl'lItion till'reh.'" to ohtain an.\"­

8 thing of ,'aIm' or :m.... :ll'qllirt:lJw{', <Hh"Wll1J.{l'. or illlmunity of 

9 ,wy dt'..cription i" guilty nf l'xtortiun IIIu1 "litlll h(' )l\Illi"hed ns 

10 3. ('ollrt-Illnrtial may c1il'l'tl. 

11 ART. 128.•"sault.
 

12 (n) .\ny person ~;uhjel't to lhi~ l'olip who attempts or
 

13 00\'1'8 with unlawful force or ,-iolt'llte In do hodily harnl to
 

14 <\llother person, ",bctber or not tile attC'J1lpt or olTer is COI1­


15 ~\llllIlHlted, is guilty of assalilt ami :-:11:111 bt, pUlIi1"\hed as a
 

16 (-ami-martial may dirl'ct.
 

17 (b) Any person >ubjel'! to thi, ("ode \\"ho­

18 (1) tommits:llI 11"~:1l1It with .\ dallg('rouR weapon 

19 or othel' menns or force likpl,v to produc{' 'death or 

20 o(Trieyon"i bodilY• harm: ur 

21 (2) rommih an H~~alllt mul illf('ntionnlly infEct" 

22 grie,'ou~ bodily harm with or without II w(,:lpon:
 

23 IS guilty of nggranued l",",mIt 11Ilcl ~h:11l l,e ]H1lli!"hecl n" II
 

24 court-martial may dirert.
 

25 ART. 129. Burglary.
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1 ~\ lIy P(,I"::;OI1 ~ltbje('t to lhi~ tode who, with intcllt to 

2 l'Ollllllit all oITclI"e punii'hable under 3rti('I('~ I 18 through 

3 f:?H ill('ll1~in" hrenh Hnd enter~. in tilt' lIig-IJUiIliC. the 

4 ,hn'lIill~ hUlI--e 01' ,wother. i", guilty of hurg-Inry nnd ~hall 

5 Itl' plllli .. lll'd ih il cOllrt-mnrtiallllny dired. 

6 ~\wr. 1;30. IIou:-.ehreaking.. 

7 .\ny p(·r... on ... ubject to this; ('ode who unlawfnll.\· cnt€'l':-i 

8 the huildillJr or "itructure of another with intent to commit a 

9 trinlinnl offense therein i:-: guilty of hOll"ehreaking and shall 

10 he puni ... llI.'d a" a cQurt-maltial mll\' direct. 

11 .1 In. L:l J. Perjury. 

12 .\Ily Iwr:-;oll :mbject to tbis rode who in fi judie-inl pro­

J3 ('('('(ling 01' l'Otlr~e of ju~ti('(' willfully nnd torruptly giYC's, 

14 IIJHlJl fI hlWfll1 oath or ill nllY forlll allowed by law to be 

15 :-;\Iu:.;tituled for nn oath, Ully fnl;.;r testimony IIlfltcrial to the. . 
16 i~1iI1l' 01' IlIIltter of inquir.v j~ guilty of perjury nlld shnlJ .be 

17 }JlIlIislwd fI~ a court-martial may dircl't. 

18 .II/T. 1:12. Fnlllds against the Government. 

19 .\11." person l.;uhjcC't to this C'odC'­

20 (1) who, kno,,·illg.it to be In1'e or Inllldulcnt­

2l (J--) makes nny claim a~ain"t th£' l'"nit£'d 

Rtnt£'(;; or any officrr thereof: or 

(B) pr£'(;;ent... fo ~HI~· !wr"on 111 the ci,·il or 

Illilitnry ~eITiC'(' thereof. for :tppro'":ll or pnylll£'llf. 
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1 any claim against tbe United States or any officer 

2 tbereof; or 

3 (2) wbo, for tbe purpose of obtaining the approval, 

4 allowance, or paymenl of HIlY ('I.,illl against the United 

5 States or any officer tbereof­

6 (j,-) makes or uses any writing or other paper 

7 knowing the same to contnin allY ral~(' or fraud­

8 ulent statements; 

9 (E) makes any oatb to any fact or to any 

10 writing or other paper knowiug such oath to be 

11 false; or 

12 (0) forges or connteJfeits 1m}' signature upon 

13 any wliring or other paper, or uscs any such signa-

H ture knowing the same to be forged or eounter­

1;; feited; or 

16 (3) who, having charge, possessIOn, custody, or 

17 control of any money or other propert)' of the United 

18 States, furnished or intended for the armed forces there­

19 of, knowingly delivers to any pC'!"son having authority 

20 to receive the same, any amount thereof less thall that 

21 for which he reccin>s a ccrtif1('f1tr or rcrripl: or 

~J (4) who. being autborizcd to make or ,lcli,'er any 

~;; paper certifying the receipt of all)' propert," of the 

J t rnit.,d States furnished or intended for the armed forces 

:!:) thereof, makes or deliver:-: to any per~on such writing 
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1 without having fnll knowledge of the tm!h of the state­

2 ments therein contained and with intent to defrand the 

3 United States; 

4 ~hllll. npon rOllyidion. be punished as a court-martial may 

5 direct. 

6 .\-,n. IS3. Conduct unbecoming an officer and gentleman. 

7 .\11," offi('er, cadet, or mid:-ohipman who i!" cOllvjc'fed of 

8 ('onduc'( nnbecoming an officer and n gentleman ~hall be 

9 di ... mi ...srd from the armed forces. 

10 .\1<1'. 13+. General article. 

11 Though not !"pecifi<:ally mentioned in fhi!' £'ode. all 

12 di~()l'dC'r:'j <-lild neglects to tIle prejudice of good order and 

13 diRC'ipline in the armed forces, all conduct of a nature to 

14 hring discredit upon the armed fOI'('e~, and crimes and 

15 ofr('ns('~ not capital, of which PCI'SOllS subject to this code 

• 
16 

17 

1Il11y],e guilt;.y, shall be taken cognizance of by n general 

or spetial or summary romt-martial, according to the na­

18 lure and dcgree of the offensc, and puni,lled at the discre­

19 lion of slich court. 

.\rllde 
I;~;;. COllrtJoi of inquir:r. 
1;)6. ,\ Illhorilj' to administer oath5 and to act as notary_ 
1:17..\.·licl('S 10 be explained. 
la __ . Complaints of wrong". 
1:1!l. Hedreti.'> of injllriesto propert)". 
140. Delegation by the President. 
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1 ",\.R'J'. J 35. Courts of jllCJlliry. 

2 (a) Courts of inquiry to ilIYt.':-tignll· nil.'" limiter llllly 

3 he tom"cllcd h~' nny per:-,on lluthorizNl to ('01\\"('11(' n gClleral 

4 rourt-martinl or by Imy other prr:-IHl d('~i1!IHlt('d hy the 

5 Hetretnn" of a Departllleut for tlwt }Iurpo..(' "!u:'tber or 

G not tlu.' p('r:"oon~ iU'"O}H'd han' n'(lu('~t('d "lith all inquiry. 

7 (1)) _\ court of inquiry ...ball ('on ... i... t lIt' thl"C'(' nr more 

8 offi('('r~. For each tourt of inquiry the ('()!l\"C'lIillg authority 

9 l.iball abo appoint ('Ottn:"cl for t!le l"om!. 

10 (c) ....\..I1Y lwr:-iOIJ :<uhje('{ to this ("od<.' ",ho:,,(' tondutl is 

11 :->uhjcct to inquir.," ...hall be d('si~nnt(ld llS ,1 party. ....\l1y 

]2 pcrson Hlbjc('t to this ('ode or (,llIplf)."cd h.\" the Xatiollal 

]3 ::\Lilitary E~tilblishlHent who Iw ....1 dirrl'l illfprrsf ill tile sulJ­

14 jcd of inquil'y ~hnll ha\'c till' right tn he dC':-;ig-lla{cd a~ it 

15 ]Jllr!y upon request to the court. ~\ By pt'r~Oll dc:-;ignfilrd .a~ 

16 a PilI'ty ~IJflll be given dlle Holicr Ilnd :,hall hl1\,(' the right 

17 to be }Jre~ent, to br repl'e~rnted by c'oull~(>L to trO~!'i-exnJllinC' 

18 witnC'sses, and to introduce evidpllcl', 

19 (d) Members of a court of illqllir," lila," I,e ehnllellged 

20 by a party. but only (or cause :-;tated to the court. 

21 (c) The members. (,olllu~.('I, the 1'('}Jorlc'l'. nll(l intcr­

22 pretel':-; o( comt::; of inquiry !'llI.lll take :111 oath or afllnnntion 

23 to faithfully perform their dlltie" 

24 
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1 Hnd he rxnmillcd before courts of lIHlllIl"Y ns pro\'idcd for 

2 rourb-martial. 

3 (go) Courb of inquiry :-.haU make finding..; of fad hut 

4 shall lint rxprl'ss opinions or 1Il~lkl~ n'('ollIl11l'lItlntioIlS llnl('~s 

5 H'fjllin'li to do ~o I", the rom'{,lIiwr authority.. ~. 

6 (II) ]~fl("h ('ourt of inquiry ... Iltlll kl'('P Ii n'('ord of it-­

7 IIl·O('('{'dill~s. whie·h ... Illlll he llllt!lrlltitut{'d hy the sign<ltnrr..; 

8 of the I'rrsidrnt and eoulI"el for tl)(' ('ourt 1.1Ild fUl"wllrdrd to 

9 ,hl' t01n'~'nillg I1mhnrity. III (':1"'(' 1111' rc'('ord hlllllOf he 

10 nut!Jc'lltitated hy tli(' presidellt it shall he "i~IJ('d Ily .t IlI{'HI­

11 her in liru of t!Jr president ,Hid in ('asp th(' 1'('('onl tilllHot he 

12 illItlH'lltit;l!C'd hy thl' tOulI ... e! fill' the' ('ourl it shull h(' sigurd 

]3 hy n memher in lieu of the counsel. 

].J .\li'J'. 136. Authol'ily 10 administer oHt!I:-; aJl(I to 11d 11:-; Ilotnry. 

].] (:1) The following- persons OJl ueti\'e dut." ill thl' nl'lllC'd 

16 forcC'::; :-;1l1l11 lu.l\'c authority to adlllillisu'l' oallis fur lhC' pur­

17 pn~c!o; of 111ilitary (;l(lmillj~tratioll, illdudillg" IIlililiuy jU"itin', 

18 allel ~hall hart' the general pOWCI':-; of a lIot<lI'y publit ~\ll{l 

19 01'.1 consul of the rllited States, ill the prrfOl'llliIlU'l' of nil 

20 Ilotnrial act!'; to he executed hy Jl1eJllbl'l'~ of nll.\· Hf the 

~1 HrIIl('(1 for('e:-;, wh('rcYcr they may hl'. and hy otlH'1' )H')':-;OIlS 

22 ~lIhj('(·t to thi-: ('ode ouhide the continental limits of tltt' 

~:l l'lIil('(] SIal"" 

H.R57-7
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(I) .\11 judge ad,·ocate. of the .\nn)' aud Air1
 

2 Force',
 

3 (2) All Inw specialists;
 

4 (a) .\11 summary courts-martinI;
 

5 (4) .\.\1 adjutant., assistant adjutaut" aetiug ad­

6 jut3nt~, and personnel adjutanb; 

7 (5) .\.11 eommanding offieen; of the X,w)' and
 

8 Coast Gnard;
 

9 (6) A\I staff judge advocate, and legal offieer',
 

10 aud acting or a~!'istant !'tafT judge It(h'ocatrs and legitl 

11 officers; and 

12 (I) All other persous de,ignated b)' rezuIntions 

13 of the armed forces or b)' statute, 

14 (b) The following person, on aeti,'e dut)' in the armed 

15 forces shall hu\-c authority to administer ooths necessary 111 

16 the pCl'forOluucc of their duties: 

17 (1) rrhc president, law officer, trial counsel, and 

18 a~sist3nt trial counsel for aU general and special courts­

19 martial;
 

20 (2) Tbe ]Jresident and the coun,e] for the court of
 

21 <lily court of inquiry: 

~" (:l) All oflice" dr,ignntrd to tnke a deposition; 

(.j.) ~ \ 11 peT"'OI1!' de-tidIed to conduct 1111 ilwe!'ti­

:J-l: .
~ahon; 

~:j (5) AU recruiting offh:('r~; and 
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1 (6) All otber person< 'bigllated h.1 regulatioll' of 

2 tbe armed forces or hy statute. 

3 (e) No fee of any ehameter shall be paid to or reeei"ed 

4 by [my prrson for the perfonnancc of tlllY notarial tH-t l11'l"rill 

5 autborized. 

6 (d) Tbe signature without seal of any sueb persoll 

7 acting lls notary, together with the title of hi" office, :-chall 

8 he prima facie evidence of his authority. 

9 ART. 137. Articles to be explained. 

10 Articles 2, 3, 7 through 15,25, 27, 31. 37, 38, 55, 77 

11 tbrougb 13i, and 137 tbrougb 139 of this code sball be 

12 carefully explained to c'"ery en]is!rd p('r~on flt the timo of 

13 his entrance on [lcth'c duty in fllly of the armed for('('s of the 

Ii United States, or within six d.ys thereafter. They ,hall he 

15 explained again after he hilS C'ornplctcd six months of n('!i\"'(' 

16 duty, and again at tbe time be reenlists. A complete text of 

17 the Uniform Code of Milit.ry Justice and of tl'e H'glilutioll' 

18 prescribed by the President thercunder sh.lI he m.de avail­

19 able to any person on active duty iu tbe armed f",ws of the 

20 United Statc!'(, upon his requr:':t, for his personal rX:lll1inntioll. 

~ I ART. J3R. Complaints of wrong'!'. 

:2~ Any member of the armed forc'('s who hpli(',,(,:-; him.:;rH 

:!:{ wronged hy hi~ ('omm3I1flin~ oflker. llllci. UpOll dl1(' applit,l­

24 lion to such commander. is refused redress. 1Il11~' (>ollll'lllill to 

23 nnr superior offic('r who shall (orw,ud th(' complaint to til(' 



1 oflieN exercising general court-mnrtil1l jnrisdirtion on'r thr 

2 ofli('('r ag-llinst whom it i~ ll1iHlc. That ofllcer shaJI ex..11lliue 

3 inlo ',lid (,oIHplaint and take proprr IH('..lsure:-i for redre~sing 

4 the \\TOIl7 ('olllpl<lined of: ..llld he ,h"11l, as ...0011 llS po~:->ibll", 

5 trall,ulit to th(' DCI'<lrtmellt eoneerJIed n true :-;blt('IIl{'llt of 

6 sudl ('olllplaint. with the pro{'('('dill~ had t!len'oll. 

7 .\llT. lSIl. Reclre" of injurie, to propert.'". 

S (<1) "·hellen'r COlllI,hlint is Illade tn :lily ('ommanding 

9 Ilni('el' that willful damage h..1:' 1>(>('11 dOlll' to the prop('rty 

10 of allY l'('l'son or that his }H'opel'ly Il<lS h('('11 wrong-fully 

11 InkC'1I h~' lllelHher:o. 01' til(' ,lrllwd I"or('('s la' lHay. suhjctt it' 

12 slI('h reglllntiolls as the H('('r('I<lry of the ])(']>lIrtlllt.'llt Illay 

13 ]H"C''\('rihc, cOIl\"ell(' a ho"lnl to im'(':.dig;lle thC' tomplaint. 

14 ThC' honnl ~IHlIl ('on~ist of fl'OlIl 011(' to three' of1iccrs and 

15 shult han" for the plll'po:'-e of :-:lIch ill\'('f.;tigatioll l power to 

16 Sllmmon witll(-'~:-:;es ..llld extllllillC' tlll'1l1 lIJl(JIl onth Or affirmn­

17 liml. to rC('ciH' d('Jlo:,itioll~ or othcr doeu!lleutary c\"idcllce. 

18 ,11ld to asi:i('~::: t1H' d<lllwges ";lI ... t:lilled <lgaiwit tilt.' J'l'~POll~ible 

19 parties, rrhe as:-ie8!'l11Cnt of dHlll<lgr..; Illndr hy 'illth board 

20 "hall he !'iuhj('d to the appl'o\'nl (If tli(' ('oJlllJ1andin,$! offitcr, 

21 find in the ,lmOllllt appro,'('(l h." him ,11<111 hr ('!largrd again'-'t 

22 lhr pfi~· (If the ofTender", The order of :--lIth {'olllmaJ1dill~ 

23 (Iffi(·cl' diretlin.!r ehurg-C':-> herein lwthllriz('d :o.hnll h(' ('(mclnsi\'C' 

~! till nil." di,hnr.. iug nffitC'r fHl' ,lit' pn."II\('llt 11." him to the 

~.j illjlll'('d p,utir..; of the daJU8#,f':o. '0 a':o.(' ..... l'(ll-llH! appn1\'{'d. 
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(II) "'here the oll'elld('r:-i (';jllllot 11(' 'l:-,(,pl'l;lim·d. hilt 

the org.wizHtion or dellH:hlllcllt to w!lil'h tli('," \'(·Iong i~ 

known. thargc:-i totaling the HIllOltllt 4lf d'lJllilgt:-. <l<;"(·' ...cd 

filld nppro\-ecl may hc lU.Hle in SUt!J proportion a, nltly I,c 

dccl1Icd jn .... t UPOll the indiYiduul !I1('lllh(,r... tlwl"('o( who arc 

shown to ha,-e been prE'.;cnt ilt thc "'('('11(' nt till.' tilll(' till' 

d<1Jl1uges complained o( were inflidt'(1. 3' dett'rlllill('d 1)\· (h~ 

"pprO\'ed findillg' of the board. 

.\R'r. 140. Delegation by tbe Prr,id,'nt. 

The President i~ authorized to tI(·]('g'lte any 11lIthority 

YE'!-ited in him under thi .. ("mIl'. tllld to pnn-jde (or tlJ(' 

suhde]egatioll o( any such authority. 

HE('. 2. 1f any article or p.ut tlu-'I'('of, Il~ ;.;('1 out in scc­

tioll I of thb ..\tt, shaU be held illYlllid. 111(.' rl'Il1l1illdl'r :-hall 

lIot he ,'Il'N'led thel'('h.,·, 

HE(', :L Xo illf('n'll('(' of H It'gis!<ltin' ('oll:-olnH'tioll IS tu 

he (l1';1Wll 11." ]'(',\:-'011 of till' Im!'t in ",hi('11 <lily ,lrtid(' i:;; pl:\ccd 

HOI' h\· n'lhon of tilt' (':\tell lim's of till.' JlHr! or tI\(' llrtidl' 

as <;eel Ollt in s('dion 1 of this ...\d, 

kEI', -I-. .\Il (lITl'nse~ ('olllllliU(·tl HlIll :Ill IWllnlti('~. for­

(eitlln':>'. liJl(\~, or li<lllilitit·... il1('U1TNl prior to til(' dT('din' <late 

o( thi...\(,t undl'r :1I1~- In\\' (-'lllhnwrl1 ill nr Ill()(lifh'd. dl<lllgl'd, 

or )'('))(-,31('d hy this _\ct mil.'- hr pnls('('nINl. puni~ll(~d. and ('n­

(or('Nl. nntl ,wtion the)'('on may he rompJ<.>ted. in the !'nme 



U4
 

1 Iliallm'r lllld with tJl(' ".llllt' ('lled n~ if thi~ Ad had not been 

2 pa.ssed. 

3 REt'. :S. 'fhi:'. Ad <.;hall b('{'ome ('fTcc-tiq~ on the last day 

4 01 the twelfth caleudar mouth after appro"a! 01 this Act. or 

5 ou July 1. 19;;0, whichc,"er date is latcr. 

6 HE('. H..\rtic·Je- 01 \Yar WI, 108, 112, 113, 119, and 

7 I~II (41 Htlli. Kl'!!. Ktll. K11). ,IS amended are lurther 

8 amell,lrd a~ follow:-<: 

9 (n) Delete Irolll artide 107, the words "Artiele 107." 

10 (h) Dcletc Irom article t08, the words ".\rtiele 108." 

11 (e) Ddete from articlc 112, thc words "Artiele 112." 

12 (d) Dektc frolll articlc 11:3, the words "Article 113." 

13 (c) Dclele froll1 <1I'lidc 119. thc words "Article 119." 

14 (f) Dt'lete from llrtiele 120, the words "Artiele 120." 

15 Thc:-I(' proyi~ion:,- ll~ anH'IHIl'd lH'l\,jn :,hnll be eonstrued 

16 to haH' ,11(' :-:nlllc forel', eflC'ct, nnd nppli('abilily as they now 

17 hn\'(', hut shall not be kno\\'11 as "Articles of \\'ar". 

18 REC. 7. (a) .\UTTlOll'TY OF ~."'-'1, OFFICERS AFTER 

19 Loss Of' VESSEI,.-When the erew 01 any ua"al vesel or air· 

20 ('raft nrc st'pHntted from their H's"'e} or llirlTaft by means of 

21 its wre('k, 10:-os, or destruction, aU the {,o!lUlltllld and authority 

22 gin'1l to the officer of :;uth \"('::;~l'l or airtraft shnll remain in 

23 lull lorce until such erew shall he regularly di'charged or 

24 I .rC'n..<:signed hy competent aut lOnty. 
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(b) AUTIlOlUTY OF Oi"}'ICI';ns OF HEP,\lL\TE OnoAln­

ZATION OF :U.illISES.-"rben a force of marines is embarked 

on a naval vessel or \'csscbJ as a !'cpanltc organization. not 

a pnrt of the authorized complement thereo£. the authority 

find po\\'cr~ of the officers of SlH·b separate organizations of 

marine~ ~hall be the same as though :-iuch organizntion were 

serving at a nuval station on ~hore. hut nothing herein ~ball 

be constl11ed as impairing the pammount authority of the 

('ommanding officer of any ,essel o,'er the n~sscl under his 

command aJld all per'ons embarked tbe)'eoll, 

(t) COMMA,DEllS' DLTJJCS OF 1":,\)11'1,1' ~"'D ConnEc­

TIOX.-~\ 11 commanding officers Hnd others ill authority ill 

the nu\'al service ilrc required to ~how ill thelllseh'cs a good 

example of virtue, honor, l)ntl'ioti:~;tn, and subordillation; to 

be YigilanL ill inspecting the conduct of nll persons who are 

pla('('d Hilder their ('Ollll11lUld; to guard agaillst and suppress 

all dissolute and inunoral pnH.'tices, and 10 correct, llccord­

iug to the laws and regulations of the Navy, aU persons 

",ho nre guilty of them; and to hike all nece,sar)' and propel' 

measurC's, ullder the la\vs, reguJ<1tions and customs of the 

nanlllScn'ice, to promote and :-afeguard the Illorale, tue puy­

sieal "'ell-being, and the geneml "'clIm'e of the officer' aDd 

enlistcd per:son~ under tbeir command or ('barge, 

(d) DIVI,E SERTICE,-The eOlllmanders of ,-essels aDd 
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1 lI<.lrlll ;H'liyiti('~ 10 whi('h ('hHl'hlill:-i .In' ntt<.H.'!ll'd ~h<111 t,HlbC 

2 diYint' ~('ryice to he perfurmed 011 Humlny, w!lenew'l" tbe 

:3 weather flnd other tiITum"tmH.'(-'s allow it to be dOlll'; and it 

':I: is {'<lrn('~lk n'l'olllll1eIlded to all oOlters, ~CUJllen, and other::; 

5 ill the lItl\'al ... t>(Tite diligently to :ttt{'IHl. ,lt cn~ry pl'l'formance 

6 of the worship of ~\..l.ll1ighty God, 

7 (,,) HEI-nlE"-T BEJUXIOH.-.\Jl per,ons III the Xavy 

8 an' C'lljuined to hchave thelllseh'e..; ill ..1 I'('\'crent anel becom­

9 ill~ )l\llllller during- divine ~cn'i('c, 

10 . O..lTTI OF EX)'JR'r:\IE~T 

11 SE(', R ]~n'ry pel'soll who is enlisted 111 any .HIlled 

12 1'01"('(' ~h<lll lake lhc following oath or nflirmation at Ihe time 

13 of his {'lllisll1ll'nt: "1. , do kolt'lIml,\' swear (01' 

14 l.lflirl1l) tlint I will h('a1' tru{' faith <llld 1111{'~ii.ln('e to the 

15 l""llitt\d R"lt('~ of ~\..lI\eri(,ll; thilt I will S('I'YC thel11 honestly 

16 :\I1t1 faithfull,\' tlgail1~t nil their {'Il('I1II('~ ",hOlll!-iOeVCI'; amI 

17 th"l I will ohe)' the orders of the Pre,ideni of the l'nited 

18 Ht<llrs HIIlI the order:-; of the ()ffi('('l'~ l1Plloilllrd o\'er me, 

19 atconling to rC'glilatioll~ <wel the rlliforJlI Code or )Iilitary 

20 JU!-iticl':' This outh or affirmation JlIOly ue taken bdore 

21 aD)' otlit-er. 

22 

23 SEC'. 9. "'hen allY d\'il or trilllimll Jlro~e('ution I..; eOI11­

24 JIIcllc'NI ill (1Il~' court of n ~tat(· of tlJE> ruited Rli.lt('~ again~t 

:!5 1m,\' 1lI<.'lIlhN of the armed forn'''' (If the Lllited HI;ltl'''; on 
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1 account of allY ftct dOIlE' unde)' color of his office or status, 

2 or ill I'C:-ipcct to wiJith be claims <my right, litle, 01' 3uthOIily 

3 under nllY Ii.lw of the United State~ I'espcc-ting the armed 

4 (O!"tl':"\ thereof, or under the law of W,ll', ~ll(;h tiuit or prosecu­

5 lion IIliJy llt ..lilY time before the trial or finnl hearing thereof 

6 be remo,·ed for trial into the di'trict Conrt of tbe united 

7 States in the di~trict WhN(, the ~<Ulle is pending in the mail­

S Ill'l' prescribed by law, HUrl the (',lll~C :-.Iwll thercupon be en­

g tcred on the docket of such distritt court, w!lith :--1Ji111 proceed 

10 H0/3 if the cause had hecn origilHllly ("ommetlccd therein and 

11 ~IHlII lin n-" full power to hear und deterllline !'Hid CftUl-iC. 

J2 DJ.:;)nSS.\L OF OFFICERS 

13 NE('. 10. Xo omcer sb,,11 he dismi"cd from "ny of thc 

14 firmcd force:; except by sentelwe or a gellC'ral court-l1lill'tiHI, 

15 or ill ('oliJllllllation thereof, or, ill time of war, by order of tile 

16 President; but the President may flt any tilile drop frolll the 

17 rolls of ""y armed force "")" omcer wbo I"" been "h,cnt with­

18 out "nlborit)" from his place of dnty for" pcriod of Ihree 

19 month~ or more, or who, h~t\'ing been found guilty by the 

20 ci"il authorities of flny ofTen::;e. i.;; finally sentenced to eon­

21 fillt'Il1{,llt in a Federal or State penitentiary or correctional 

22 institution. 

23 REc. 11. The proyiso of section 3 of the Act of April 

1'.857-7 
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1 9, 1906 (34 Stat. 104, ch. 1370), IS amended to read 

2 as follows: 

3 "Pl"Ovid"d, That such midshipman shall not be confined 

4 in 3 military or naval prison or elsewhere with men who 

5 have been convicted of crimes or misdemeanors; and such 

» Bnding and sentence shall be subject to review in the manner 

7 prescribed for general court-martial cases." 

8 SEC. 12. The following sections Or parts thereof of the 

9 R"'ised Statntes or Statutes at Large are hereby repealed. 

10 ~\ny rights or liabilities exi:.ting under sHch sections or parts 

11 thereof prior to the effecti"e date of this Act shall not be 

12 affectcd by this rcpeal, and this Act shall not be effective 

13 to authorize trial or punishment for any oITen:;c if Sllth trial 

1-1 or punisbment is ba.rred by tbe provisions of existing law: 

15 (a) Chapter II of the Act of Jnno 4, 1920 (41 Stat.
 

16 759, 787-811, ch. 227), as amended, except Articles of
 

17 War 107,108,112,113,119, and 120;
 

18 (h) Revised Statntes, 1228 through 1230;
 

19 (c) Act of Jannary 19, 1911 (36 Stat. 894, ch. 22) ;
 

20 (d) Paragraph 2 of section 2 of the Act of March 4,
 

21 1915 (38 Stat. 1062, 1084, ch. 143) ;
 

22 (e) Revised Statutes 1441, 1621, and 1624, articles
 

23 1 through 14 and 16 through 63, a"'mended;
 

2± (I) The pro,'i,ion of 'ection 1457, Revised Statutes,
 

25 which subjects officers retired from active service to the mles 
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1 and articlcs for the govcrnment of the Navy and to trial by 

2 general court-martial; 

3 (g) Section 2 of the Act of JlUW 22, 1874 (18 Stat. 

4 191,192, eh. 392) ; 

(h) The provision of the .tct of March 3, 1893 (27 

6 Stat. 715, 716, ch. 212), nnder the heading "Pay, Miseel­

7 laneous", relating to the pnnishment for frandulent enlistment 

8 and receipt of any payor allowances therenndcr; 

9 (i) Act of Jannary 25, 1895 (28 Stat. 639, ch. 45), as 

amended', 

11 (i) Provisions contained in the Act of March 2, 1895 

12 (28 Stat. 825, 838, ch. 186), as amcnded, under the head­

13 ing "Naval Academy", relating to the power of the Secre­

l4 tary of the Navy to convene general courts-martial for the 

trial of naval cadets (title changed to "midshiJ'men" by Act 

16 of .Tuly 1, 1902, 32 Stat. 662, 686, ch. 1368), his powcr 

17 to llPJlrnq' prol'cc(lings lind exetutp SCllt(,'I('l~S of sHch COllrtR­

18 IIIHrtinl, lind t!le ('x('('pliolll1l prnvisioll relating- to nppronl.l, 

H) {'oufinnlltioll 1 flHd {'arr'yill~ intu dT('rt of !'('llt{'Il('('S flf foiIlSp('ll­

sion tlnd dismissal; 

21 . (k) Sections 1 through J 2 and J5 through 17 of the 

22 Act of February 16, 1909 (35 Stat. 621, 623, ch. 131); 

23 (1) The provision of the Act of Angnst 29, 1916 (39 

24 Stat. 556, 573, ch. 417), under the heading "Hospital 

Corps", making officers and enlisted men of the Medical 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

JOO
 

Dcpartlllcllt of tue Nu\"y who arc srrvillg with a body of 

marines detached for :--en"ice with the ~\l'JIIY ~ubjctt to tho 

rules aud ..-lrticJe~ of'Var wbile ~o se.n~iug; 

(111) The prOl-isions in the .Ict of .Ingll'[ ~9. 191G (39 

Stat. 556, 586. ch. -H 7), wIder tbe beading "Adminis­

tration of Justice"; 

(0)	 Act of October 6, 1917 (40 Stat. 393, eh. 93) ; 

(0) Act of Apl;12, 1918 (40 Stat. 501, eb. 39) ; 

(1') Ad of .Ipril 25. Ifl:33 (49 Stal. 161, eb. 81) : 

(q) Tbe third pro\'j,o of sectioll G, title I, of the Xa"a] 

ReselTe Act of 1938 (52 Rtat. 1175, 1176, ch. 690) ; 

(r) Section 30], tille Ill, of tbe X,,,".] Resen-e .Iet of 

1938 (52 Stat. 1175, 1180, eh. 690); 

(s)	 Act of Marc11 22, 1943 (57 Slat. 4J, eb. 18); 

(t) Act of April 9, ]943 (57 Stat. 58, cb. 36); 

(1I) Sections 2, 3, 4, 6 am] 7 of the Act of May 26, 

1906	 (~4 Stat. 200, 201, cb. 2556) ; 

(\.) The prm-i,ioll "I' tbe .Id "I' ./11'''' r., 1920 (41 Stal. 

874, 8S0, ('h. ~35), IIl1der the h('lldill~ .. (1n:t~t Uuurd", 

authorizing thr trial of C'1l1isled 1lH'1l ill the C(IHSl (:uanl hy 

deck	 eonrts. 
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