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ADJUTA:iT -G..:..SRAL 

60).	 Le=ul Ail.---Irovision of Facilities for the erenee of Accused 
at C~urts-!.m-tial in the United I.i..nt;d..:>m. 

1. A scherr:e for pr~vi.ii.ng civilian ,.,r..:>feasional assiatance for the 
defence of accused at courts-martial in the Gnited t:in do has been 
a~proveJ ~ will be ad..:>pted. forthwith. It is br~adly cooparable to 
that. alreaJ.y in existence for civilians prosecuted before criminal 
CI,)W"ts in the United Kingdom, and is available t.) all ran}r.s J subject 
to an examination of the financial circumstances of the accused, and 
t~ t:J.e approval in each case o~ the O. i/c I ll1t.ary Department, Judea 
Advocate Generalis Dffica. 

2. the general principles to be followeJ in deciding whether a 
case justifies the pr.:>visi.:m of such 8ssista."lce are that:- ­

(a)	 It is necessary bec~use the prosecutor is le~ally qualified, 
or the trial involves points of le><'"al diffict:lty, or the 
eXJert examination of witnesses. 

(b)	 It would have been provided if the case were brought before 
the civil courts. 

(c) The trial nay va of serious con3equence to the accused. 

3. Where assistance, under the conliti~ns of para. 2 above, is 
neces3ary, defence will be }'roviJei initia.l.ly at Fublic expen3e, sub­
ject to an undertaking by the accused to fla:' whatever sun is due from 
him accorlin~ to the reg.latel scale oaseu on income, means and 
conunitrnents. 

scala of contribl·tllJns basel on net annual income has been 
fixeJ. It ranges from 1 pOWld in the case of those VI.•ose net 6nnual 
income from all sources .1083 not exceed 100 J~Unds, to 25 pounds 
where it loes not exceed 500 ~}ounds. Cases where the net annual in­
come from all sIJurces is T.ore tharl 500 pounds will ue dealt with on 
their merits. llet capital in e";cess of 50 pounJs, or, where the accused, 
is married anJ. livine with his wife, or separated only by the exi-:;e .•cies 
of the Service, of 100 poti.~s, will also be regarJed as available to 
meet che cost of le.a1 assistance. 

The eventual payment will not exceed the cost, to the public, 
of the legal assistance pr~vided. 

4. fo ensure un1for~ity of treatrr.ent, the deci5i~n that legal 
assistance is neces3ary, and the a5sess~nt of the p~vment to be 
made by the accused, will be in the banda of one authority, the O. ilc 
Cilitar7 Department, JuJee rtdv~cate Generalis Office, who, if be so 
decides, will issue a le~a~ ai certificate anJ ake the neces3ary 
arrtillgenaents. 



This officer ~ill fr~m time to time eire late to cornanjs lists 
of solicitors in their area who are prepared to aceapt cervice under 
j;he scheme. 

•	 5. In any case ~hereJ in the opinion of the ace sed's G.O. or the 
con7s.ling officer, one or more of the principles of para. 2 are li.'.t:el] 
to a~plYJ the accused nill be asked whether he wishes to:- ­

(a) ~pply	 for the service of a iefanding officer. 
(b) Instruct his own solicitor. 
(c) Apply	 for professional lebal assistance throu:h the ~ scheme. 

In the event of his electing under sub-para. (c) 
above, there is no objection to his noninat~g a solicitor 
tv act on his behalf unJer the scheme, subject to the 
acceptance by that solicitor of the norQal conditions 
re&arling fees, etc., an~ provided that no extra expense 
to the public is involved. Any such nomination .ill 
be fonCU'JeJ to the Judge :.dvoe~te Ceneralls Office 
with the a~plication. 

If he elects under sub-para. (e), the accusel .ill be inforIded 
that the grant of legal aid will be conditional u:on a decision that 
pr0fessional assistance is necessary in his particular case and upon 
the payment of such sum as may ::.e just-iliad by the amount of his mBan5. 

He .ill then be required to complete and sl?o a staterrent setting out 
his means and conmitcents and, if he is ~Arried and is not separated 
fr~m ~is wife apart from the exigencies of the Service, those of his 
wife. 

6. The accused wi~l be afforded all possible assis~ance in completing 
the statement referred to in para. 5. This statement will be ~de 

on a form as shown in the Appendix to this •Cor., which cornbint'!s an 
,a;plication	 for professional assi3tance and a s~aternent of the appli ­
cant's means and cvmcitments. The form will be printed as an Army 
Form in Jue course, but meanwhile units will pr0duce their own copies. 

The particulars given in the stutement should be sufficiently 
detailed t~ enable the applicantls means and co~itments in terms of 
cpait~l or incQoe to be tr.ly ascertained and should, therefore, 
incluJe, for exu~ple, details of any charges or outgoings on any 
assets, ",lether of a capital or income nature, widcll may be disclosed 
in the statenent. 

,,'here the accused is unable frvm his recollection to give any 
tnrQrmatlon or seems uncer~ain about the accuracJ of the information 
he can give, h13 C.o. will consider how far L'1y estiJi'.ate the accused 
can !r~vile seems reliable. He will also cvnslJer ~hether it is 

- 2 ­



possib...e without undue delay for the bforrnat':"oTl to be obtained by the 
accused for inclUJi~n in the statement before it 1s despatched to the 
Judee Advocate General's Office. 

When the statement of means has been com' Ieted the C.O. may, 
with~ut prejudice, inform the accusel of the rraba~le ~aximum con~ri­

but!.)n in his case, m., all ca:,ital over r;Q pounJs (100 poun:s if 
carried) plus the income contrioution which appe~rs t. be a~rrorriate 
in his case, varying between 1 pound in the C:lse of a private soljier, 
to 25 poW1J3 in the case at an officer of the r&.nk of ca.'tain. It 
sh~ulj be ~e clear, h.)wever, that the decision re3ts with the O. ilc

• }....lli~ary Department, JuJ.~e .tl.dvocate General's i.ffice. 

The accused will also be askel to nominate tw~ solicitors in 
order of prefereLce, selec~ed fran the area list. 

7. The completed app ication for pro:essional leesl assistance, 
inclu ing the statement of :neans and con=itments an.:! n~r.linations, "ill 
then i,)8 forwarded by the convening officer with the suonary of evidence 
to the O. i/c J..ilitary Department, Judge Advocate General's Office, 
who ~ill aecide whether to issue a leca_ aid certificate. 

In arproved cases a legal aid certificate "ill be issuea to the 
c~nvening officer c~nc~rned. It will include details of the sum payable. 
The acc~ed w11l then oe invited to sien an undertaking in the follO'Vine 
terms:-­

"In consideration of the grant of a certificate for legal 
aid. in connexion with my trial by •••••••••••••••••••••••••• 
beginning .; •••••••••••••••• I agree to pay pounds 
(fieures and \'lords) and authorize this amo1:nt to be charged 
to my army account and, if necessary, recovered fr0ID future 
entitlement to payor other emoluments. 

Signed ••••••••••••••••••••••••••••• 
R C"imental partlc':lars . 

• 
~itne;3sed by:-­.................... Date ••••••••••••••• .................... Rank and Regiment Station•••••••••••• 11
 

The cornFleted undertakinG "ill then be rett:rneJ to the O. tic lilt ­
tary Depurtr.:ent, JuJge Advocate General's Office, "h;J .,.,ill make all 
subsequent arrancer.:ents for the attendance of the solicitor and the 
da~e of trial in conjuncti"n with con anJs. 

If a certificate is refused the O. ilc 1. ilitary Department, Jud.;e 
bdv:lcate General's Office, may ofrer to assist in retainine a s~licitor 

or c;Junsel at the accused's own e~en3e. 
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8. Rec~very from the accused will be made by raymsaters or a~ents
 
in the nortr'.a.l t'anner.
 

9. The solicitorls bill of costs will be sent to the O. l/e "ilitary 
Department, Judge bivocate GeneralIs )ffice, for taxation anl 'ay~ent , 
after tha trial. 

10. Further inv~sti3ation5 are oeing made with a vie~ to ir.trojucing
 
a I:odifie.i le~al aid schame in O'1erseas cOr.l!ll8Jlds •
 

.ort·' C011ncL In~~r\lctions 

1, th Jul;! 1947 
60_-606 
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