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In v<.J.riu1,1s recent st".ter.ents ,".nJ in my re:--ort to the 

President 1.00 the C.:>ncress c.:>verir.g t:le fil'3t fif',ecn "":onths of 

the e::i.Jtence of the Ua.tional I.i!it:u-y Est.:..blis:'UDent, I :'Uve 

Jose':' iblJd the more inport<J.nt ste:-3 th.1.t h,:we 000:1 ur.d~::""t.J.ken 

and. the o.c~or.:pli3hrr.cnts 17:!ieh have bc.~n l.c:licved. 

From the outs3t, tho unific~tion of t:l€l cv~t-m'xtiD.l 

praccaur.::;s of the Army, NJ.vy c.nd Air Force hus n....d .. h':'gh priority 

in the N....tional 1.1ilitnr;y Establishmellt bo)C,-USl; it is 0. fi<:.:ld in 

which lU1ific~tion is logic:.;.l ..nd Flrticul.rlj' d.::lsL.·n.blc. 

t7e h...vc disc?vercd, in studyitlg r:U.llJ' o~ the fi0:Lds in 

w!lieh tllO milit::lry ust:1bi.islilllcnt opcr:~..tu3, th'.t unific .ticn rc

quirtlS c._.r...ful, p~.1nGtDJ:ing stud;'. l'iljor probll..:I1ls of cOi'plcxity 

c nnot hu su1v....d ....nd unific tion ~.ch:l.cvod •.t tht;) str0kc of ~ pcn •• 
Unir.... ing: th0 rlrrrI'J ....'1d ~1: Vj c,Jurt-m.?.I't.il.l :'lroc~J'lrC3 VJ.:J no cxcep

tion. It ruquiro..::d c:mccntrt·_d h:....rd t.'·Jrk 'lr:J ~1.3 ') m::>st diffi 

cult job. 

As lOU know, the Articl<..s of ::'.r .:nd t:1C •.rtic~.. s for 
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the Government of the Navy stem from laws adopted early in the 

~.istory of this country. From the bcgiruting, the Articles were 

~rked by basic differences ~ ~hcir grarrth~verltha~ars~a

fleeted the varying c...stoJ:lS of tha Services. As a result, the 

EpE:c1al cCll:mittCC ...,hieh undertook to dr:lft the Unifom. Code of 

J.(ilit~ry Justice carl:r last SU!:r1cr found differences in noocn

claturc, org3niz~tionJ function and procedure between the Articles 

of l'l.:lr .:l.1ld the Articles for the Government of the ~;avy. 

While I am fc.r from being an expert in the field, I 

oust admit that ~ncn the project started I was sure th:lt the com

mittce would find a considerable nu.':1bcr of ar ~s which '''",TO not 

susceptible to uniform tre~tJ':lcnt~ It is extrt.looly grOltifying 

that the committee reduced those areas to the ~nishing point, 

and \'10 now have submitted to you a proposed Code which can be 

uniformly applicablc to all the armed forces in time of peace 

and war. 

Another problem faced by the committee was to devise a 

Code which would insure the maxinum a~ount of justice vdthin 

the fr~cwork of a military organiz~tion. I am aware of the 

number of cri ticisr.Js Ylhich have been levcl1ed against the court

nartial systcr.J over the ycars. I do not believe it is as bnd 

as it has been ~inted, nor as good as sone of its def~ndars claL~. 

Many of the criticisms have seaned to nc to be without found~tion, 

but many of then h:lvC Beaned to iJ.;l to be justified. The point 

of proper accomodation be~~ecn th~ neting out of justice and the 
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pJrf r; ....ncc Jf rilit:::.ry )p.:.;_~.'ltiono - tJhich ir.v,)l..,~s n:'lt (jnly
 

th....: fif,ilting, but ..ls.:. tho .;inni.ng ,)f -:.J'5 - is me !hicl1 no
 

ll':.:J h2S li~c.)\"::lrcd. I j.n:'t !tn"oJ of' .ny ~xp.:;rt l,m tho subject _ 

rilitdry .:'IT civilL:.-'1 - ';11l) c:::n be s'.id:', :~~V:l t:1C pcrfuct s,):!.u

ti.Jn. Suffice it to I:>':'y, 'JO :~.rc strivine f r c-:.x:!r.ur. fiilit-..r~· 

pcrforr.:.ncc r.r.J r.1Xi:ur. jwticc. I o.,,;lLvc tM '1' )p.1S'::C. Cldc 

is the n0~cst 'ppronc~ tJ t3,):C ldo~ls~ 

Gru.:lt credit is J tharcf )r,J J duo t tho ..ro.r, the N~vy 

an.:! the nir F,)rco and t:'u ooLbcrs of t~li' c.)r..rittcli ·"h.) r.::prcsvntcd 

thu[ - ~slst~t Jvcrut~y G~r2)n Gr~y )f thv .~~, UnJcr $ccrc

t"try J ...hn J{cnn>3Y ,f tho lklvy, ~nd ....ssisb.'1t 3ucr...:t'U'y Eug'Jnc 

Zuckcrt .1£ the hir F::lrc.::. Prlf.... 3s.)r EJr!und fJ. iJ)re:n ·f the 

HU"v1.rJ ;1niv....r.;ity L.,,-., Schr,l ~ctcd 15 ch:.irt"':~,n, '.n';' under his 

10 td0rs:lip ", rOf.:u-k 1blC' J. ...;:rc..l 'f l'n-..nility . .' l,s~c~L v\Jd :ith

in tho,;: c..>ru".ittoc. I S:lY u~..;:.:u'k~.bl .... l1 ';)-')C":U30, in vL.1 Jf t:1C 

J:inJ ..:nJ nuub...:r ")f pr ,blc:.1S buf)r~ t.:oJ!., t:,.Jy .lOrv ..!iviJ",.l 'n 

~nly thr...:l.> is;;u",s. T1:050 1ssu.....s ·.:oJr<J l3ub~litt.~J t1 no and tho 

pr 'pJ:Jod C"":u inc lrp r '.taD r..y Jocisi.:ms ,n t:ICr1. T·.n 1thor prJ

vi:..i ,1lS iL'10 b-.:cn incriJ~'r ,tJu. t the r<Jqu, ..st 1f th... Bur0·'m oJf 

t:ltl Sudbct . 

.A. pr 'je'ct 1f tni:; kintl ,,,r n-.lccs3it;r r3rr0sents tho 

ticip~nt pa.rthll:,' Clf.pro ltliS03d j:.is vi.;;·s 'n '\ nw.bor ·f p,)ints. 

Th0refJr...:, the pr,)p,soJ C":'e is n,t tho) pr,Juct 'f 'me' pel'S)", 



- 4 

n)1' .1 mIll it h....vc ~1l its p::"<i!sc:nt pr0visi.):l,s if ·.Tittc::. b;..' .:me 

pcrs'm or by me n",p-..rtr:!ent. The ;.rr.lY, tho..! lhvy, the .n.:.r F.Jrcc, 

the Coast Guar':, 7'ro:..5301' Mo:.:-gan and I ench supXlr't. the r.u.ny 

individual prov~sions ~ith var7ing sL3des of cnth~s~as~, but the 

cQ~mittee agreed on ~ll points, except to the extent I hove men

tioned. 

For this re:..son, I t:,i.nk the pr"posE'd Coje should be 

an lyzed as an in~eg~cted whole. On th~t be.sis, ~t is wy crinion 

th...t the Code .5 set forth in H. R. 249[' is ''fcll-riesigned to pr~

t.Jct tt.e rights of taose subject to it ~.nd to ~fford !:IJre eqU1.1 

..:.nd ll..'1iform justice to the r.:ernbe~s of all the ~roed forces. I 

believe it j:>8.i not :Jlt.:'3rf0re .... Uh ~ryrop:'i~.tc m:i.:it.ry functions. 

6inc~ it h..:.s these ch~J.cteristic:;, ! strongl,; urge '.'onr :'.-:,.vor:lble 

cl,)nsi~.c:r tiun. 

M ,Y,Ju ::no',I, I :l::. nJt .-: 1':",7~r lnt.: ;3.) \'Till not -:.tt~t:pt 

to cxpl~in to you t~a Jct~i:s of the prupQ~~d C~lo. Prvfu55~r 

Lorbun iv,s ngrcud to b.kc uJJ th"t burden on my bC]Y'.lf, ;~.nJ. t:r. 

Felix h-:.rkin 0; my st L~ C.J.11 3~lp:-,ly you i'lith t~c tech....licul infor

rn.l.tion yuu tilOy nced. If you desire testimony fr.:>rn tho mC:1bars 

of the c"Jmrnittoe, fr')m tho Juu.ge mV,)C::Ite3 Gancrol, or from any

(")n(.; else in thl; :htiJm.l hli1itary I:stt:.bJ ist].T;\0nt, they '),1'0 .lv1i1':lblc 

~.t y.)ur c::I.ll. 

Without t:oking mJrc vf your tir.::l, I . >uld. liko to C ~,n

elude my roO['xkn ....nd intrJdne..: :i",·f... .:::;,)r :. :lrg"n "h,), .s I h:lv(; 8-:::.id, 

VJ:lS thu extremely :.blc c:"ll'IIi'1!l ::Jf the c::>m:nittoo 'thich dr ftQd the 

• pr~)p,)sod Code • 


