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IN 'l'HE HOUSE OF REPRESEN'l'ATIVES 

APRLL 7, 1940 

},l!.. BnooKs introduced the following bill; which wns l'eferred Lo the Com­
mittee on Armed Sen,jces 

A BILL 

To tmify, consolidate, revise, and codify the Artieles of War, the 

Articles for the Government of the Navy, and the disci­

plinary laws of the Coast Guard, and to enact and establish 

a Uniform Code of Military Justice, 

1 Be it enacted by the Senate and IIouse of R el'l'esenta­

2 tives of the United States of America in Congress assembled, 

3 'I'bat a Uniform Code of Military Justice for the government 

4 of the armed forces of the United States, unifying, consoli­

5 duling, revising, and codifying the Articles of ""Tar, tho 1\..1'­

6 tieles for the Government of the Na,'", and the disciplinary 

7 laws of the Coast Guard, is hereby enacted as follows, and 

8 the articles in this section may be cited as "Fniform Code 

9 of Military Justice, Article " 
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UNIFORM CODE OF MILITARY JUSTICE 
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PART I-GENERAL PIlOVISroXS 

• 
ArliNe 
I. Definitions. 
2. Persons subject to the code. 
3. Jurisdiction 1.0 try certain personnel. 
4. Di smissed oflicer's right. to trial by court-lYLnrlln L 
5. TelTitoriul applicability of the code. 
6. Judge nd\'ocates and legal ofiicers. 

3 ARTICLE 1. Definitions. 

-1 rrhe following terms when used ill this code shall be 

.) construed in the sense indicated ill th is article, tmless the 

6 context shows that a different sense is intended, namely : 

", (1) "Department" sball be construed to refer, severally, 

to the Department of the Army, the Department of the 

Navy, the Department of tbe Air Force, find, except when 

10 the Coast Guard is operating as a part of the Na\'y, the 

tl rrreasury Department; 

12 (2) "Armed force" sbaU be construed to refer, severally, 
 

13 
 to the Army, the j\avy, the Air Force, and, except when 

operating as a part of tbe Navy, the Coast Guurd; 
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1 (3) "Navy" shall be construed to include the Marine 

2 Corps and, when operating as a part of the Navy, the Coast 

3 Guard; 

4 (4) "The Judge Advocate General" shall be con­

5 strued to refer, severally, to '['he Judge Advocates General 

6 of the Army, Navy, and Ail' Force, and, except when the 

7 Coast Guard is operating as a part of the Navy, the General 

8 COlmsel of the Trcasury Department; 

9 (5) "Officer" shall be construed to refer to a commis­

10 sioncd officeI' including a commissioned warrant officer; 

11 (6) "Superior officer" sball he construed to refer to an 

12 officer superior in rank or command; 

13 (7) "Cadet" shall be construed to refer to a cadet of 

14 the United States Military Academy or of the United Slates 

15 Coast Guard Academy; 

10 (8) "Midshipman" sball be construed to refer to a 

17 midshipman at the United States Naval Academy and any 

] 8 otber midshipman on active duty in tbe naval service: 

19 (9) "Enlisted person" sball be consb'ued to refer to 

20 any pcrson wbo is serving in an enlisted grade in any armed 

21 force ' , 

22 (10) "Military" sball be construed to refer to any or 

23 all of the armed forces; 
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1 (11) "Accuser" shall be constl1led to refer to a per­

2 son who signs and swears to tbe cbarges and to any other 

3 person who bas an interest other than an official interest 

4 in the prosecution of the accused; 

(12) "Law officer" sball be construed to refer to an 

6 official of a general comt-martial detailed in accordance 

7 with article 26; 

8 (13) "Law specialist" shall be construed to refer to an 

9 officer of the Navy or Coast Guard designated for special 

duty (law); 

11 (14) "Legal officer" sball be construed to refer to any 

12 officer in the N a"y or Coast Guard designated to perform 

13 legal duties for a command. 

14 ART. 2. Persons subject to the code. 

The following persons are subject to this code: 

16 (1) All persons belonging to a regular component of 

17 the armed forces, including those awaiting discbarge after 

18 expiration of their terms of enlistment; all vohmteers and in­

19 ductees, from tbe dates of their muster or acceptance into tbe 

ill'med forces of the United States; and all other persons law­

21. fLilly C8 1l~f~~ordered into, or to duty ill Or for training in, 

22 the armed [orce" from the datos they "rc required by tbe 
draft,

23 terms of the caJ1AOforder to obey the Stlmc; 

24 (2 ) Cadets, aviation cadets, and midshipmen; 
who art' "Hhmtnrilr 

(3 ) Reserve persollllcl"wbile they are on inactive duty 
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1 training authorized by written order~ which arc \"olulltarily 

2 accepted hy them, wilich ordel'~ specify that they are Hubject 

3 to this code; 

4 (4) Retired personnel of a regular component of the 

armed lorces who are entitled to receive pay; 

6 (5 ) Retired personnel of a reserve component who are 

7 
hQsp jt1l1 benefits 

receivillg;hospftaJ\zatlOulrom an armed force; 

8 (6) Members of the Fleet Reserve and Fleet Marine 

g Corps Reserve; 

. (7) All persons in custody of the armed forces serving 

11 a sentence imposed by a court-martial; 

12 (8) Personnel of the Coast and Geodetic Survey, Public 

13 IIealth Service, and other orgallization~, whell assigned to 

14 and serving with the mmed forces of the United States; 

(9) Prisoners of war in cnstody of the armed forces; 

16 (10) In time of war, all persons serving with or accom­

17 panying an armed force in the field; 

18 (ll) All p"',ons >en 'ing wilh, rmployed by, or accom­

19 
. or nuder the s~perri;.; iQ~ of . . . 

pnn'yJllg .~' 11~ annrdon:es w(huut tb c contll1entA I limits of 

the United States and the following 'I'crritories: 'I.'hat part 

21 or Alfl :-;ka ea~t of longitude OIlC hundred 311d sevC'nty-two 

22 degrees w('st, the Cnnal Zone, the main g roup of the 

23 lIn.wniinn Isl11nds. Puerto Rico, and tile Virgin Islands; 

24 (12) All persons within an area leased by tbe United 

States which is under the control of tbe Secretary of a 
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1 Depnrtment and which is without the continell tal limits of 

2 tbe Un ited States and tbe following 'lllrritorics: That part 

3 of Ala !'i ka cast of longitude one hundred and sevcnty-two 

4 degree!'i west, the Calla l Zone, the lIIain group of the IIawai­

5 inn I~la lld s, Puerto Rico, an d the Virgin l :.;lalldSi. 

6 AR'f. 3. Jurisdiction to try eertai" personnel. 

6 eharged with hu"il1g cOlllmitted. wb ile in a status ill which 

7 the...r..2!!e subject to this coder tiny offense tlga inl5t th is code 

8 !lli!-X be reb1ined.) n such statu s or, whether _or not ijuch status 

9 ha s termillatcdl.-placed J1L all active-duty status (or discj­

10 plinary action, with out their CO Il :ient, hUI not r\}La~Q.llgrr 

11 p-crjocl of lillll' 111<111 IIH' )' Ill' .1:l'lJllirql for slllo h ftctioJl. 

14 10 trial by courts-martial'­ bv . rea !'OIl of the tcrmill ation of 

15 sH id status. 

16 (b) All persons discharged from the armed forces suu­

17 srquent ly ch,nged with hay ing frau dulently obta ined sa id 

]8 di Rdwrge ~hall fl tel' appre 1('n"'IOIi be ~Ilbject to tr ial by 

19 court-martial on ~a id chmgc and shnl! e ~ubject to th is 

20 (oode wh il e ill the cURtody of tbe armed (orces for such 

2] trill!. rpoll convictiolJ of ~il id cJw rge they shall be subject 

22 to trial by court-martial for :til ofTcllses under th is code com­

~3 mittcd prior to the fra ud uJen t di ~ch:lrgc. 

~~ (e) Any person who has deserted from the armed forces 

~') shall not be relieved from amenability to the jurisdiction of 
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1 this code by yirtue of a separation from any subsequent period 

2 of service. 

3 ART. 4. Dismissed officer's righ t to trial by court-martial. 

4 (a) When any officer, dismissed by order of the 

5 President, makes a. written application for trial by court­

6 martial, setting forth, under oath, that he ha s been wl'ong­

7 fully dismissed, the President, as soon as prac ti cable, shall 

8 convene a general court-martial to try such offi cer 0 11 tile 

9 charges on which he was dismissed. A court-martial so 

10 convened shall have jurisdiction to try the dismissed offi-

II eel' on such charges, and he shall be held to ha"e waived 

12 the right to plead any statute of limitations applicable to 

13 any offense with which he is charged. The cou rt-Jllnrtial 

14 may, as part of its sentence, adjudge the nffi nnancc of the 

15 dismissal, but if the court-martial acquits the accused or if 

16 tbe sentence adjudged, as fmally approved or ailinned, 

17 does not include dismissal or death, the Secretary of the 

18 Department shan substitute fo r the dismissal ordered hy the 

19 President a form of discharge authorized for administrati"e 

20 Issuance. 
• 

21 (b) If the President fails to convene a general court­

22 mflrtia1 within fol ix months from the prc~cntiltioll of an ap­

23 plication for trial under this nrtic1c, the S"erc!"ry of the 

24 Depnrtmcnt shall substitule fM the disllli"al ordered by 



• 

5 

10 

15 

20 

25 

8 


1 the President a fonn of discharge authorized for adrninistra­

2 tive issuance. . 

3 (c) Where a discharge is suhst ituted for a dismissal 

<I under the authority of tJli s article, the President alone may 

reappoint the officer to such commissioned rank and pre­

6 cedence as iu the ovinion of the President such former of­

7 ficrr would bltve attained had be not been dismissed. The 

8 reappointmen t of such a former officer shall be without 

9 regard to position vacancy and shall affect tbe promotion 

status of other officers only insofar as the President may di­

II rect. All time between the dismissal and such reappoint­

12 ment shall be considered as actual service for all purposes, 

13 inc1uding the right to receive pay and allowances. 

14 (d) When an officer is di scharged from any anned 

force hy administrative action or is droppcd from the rolls 

16 by order of the P resident, there shall not be a right to trial 

17 [lOder tbis article. 

18 ART. 5. TerritOtial applicahility of the code. 

19 Tbis code sball be applicable in all places. 

ART. 6. Judge advocates and legal officers. 

21 (a) The assignment for duty of all judge advocates 

24 The Judge Advocat e General of the armed force of whicb 

they are members. ~'he Jtf(lge Advocate General or senior 

22 

23 
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1 members of his staff shall make frequent inspections in tbe 

2 field in supervision of the admini~tration of military justice. 

3 (b) Convening authoritie, sball at all times communi­

4 cate directly with their staff judge advocates or legal offi­

5 eel'S in matters relating to the adminisLration of military 

6 justice; and tbe staff judge advocate or legal officer of any 

7 command is authorized to communicate directly with the 

8 stalT judge advocate or legal officer of a superior or subordi­

9 nate command, or with Tbe Judge Advocate General. 

10 (c) No person who bas acted as member, law officer, 

11 trial counsel, assistant trial counsel, defense counsel, assist­

12 ant defense cOlmseI, or investigating officer in any case 

13 shall subsequently act as a staff judge ad,·ocate or legal 

14 officer to any reviewing authority upon the same case. 

15 PAnT II-ApPREIDlNSION AND RESTRAINT 

Article 
7. Apprehension. 
8. Apprehension of deserters. 
9. Imposition of restraint. 

10. Restraint of persons charged with offenses. 
11. Reports and rcceivillg of prisoners. 
12. COilfincrucnt with enemy prisoners prohibited. 
13. Punishment prohjbited before trial. 
14. Delivery of offenders to civil authorities. 

16 AnT. 7. Apprehension. 


17 (a) Apprehension IS the taking into custody of a 


18 person. 


19 (b) Any person authorized lmder regulations govern­


20 mg the armed forces to apprehend persons subject to this 
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1 code may do so upon reasonable belief that an offense has 

2 been committed and that the person apprehended com­

8 mitted it. 

4 (c) All officers, warrant officers, petty officers, and 

3 noncommissioned officers shall have anthority to quell all 

(j quarrels, frays, lInd disorders among l)ersons subject to th is 

7 code and to apprehend persons subject to this code who tnke 
 


8 part in the same. 
 


9 ART. 8. Apprehension of deserters. 


10 It shaU be lawful for any civil officer having authority 

11 to apprehend offenders under the laws of the United States 

12 or of any State, District, Territory, or possession of the 

13 United States summarily to apprehend a deserter from the 

14 armed forces of the United States and deliver him into the 

15 custody of the armed forces of the United States. 

16 All'r . 9. Imposition of restra illt. 

17 (a) Arrest is the restraint of a person by an order 

18 directing him to remain within certain specilled limits not 

19 imposed as a punishment for an offense. Conlinement is 

20 Ihe physical restraint of a person. 

~l (b) An enlisted person may be ordered into arrest or 

~2 confinement by <-lily officer by an ordcr, oral or written, 

2:~ dejin?red in pcr~otl 01' through othel' persons subject to 

:t-j th is code. A commanding officer mn)' authorize warrant 

:l:1 officers, petty officer~ . 01' nonconm1issioned officers to order 
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1 enii)\ll'd 1'('1':-011:0; of hi:-; cOnlllIalld or subject to his authority 

2 into alTc~t or cOllfinement. 

3 (c) .::\U office)', a warrant officer, or a. civilian subject 

4 10 th is code may be ordered into arrest or confinement only 

5 by" commanding officer to wbose authority he is subject, 

6 by ,111 order, ura l or \\' l' it1en, dcliv(>I'cd ill person 01' by 

7 another ufficel'. The authority to order such persons into 

8 arrcxt or confinement may not be delcgntcd . 

9 (d) No person shall be ordered into arrest or confine­

10 ment except for probable caUBe. 

11 (e) Nothing ill tbis article shall be construed to limit 

12 the autbority of persons authorized to apprebend oITenders 

13 to secure tbe custody of an allcged ofTender until proper 

14 authority may be notilled. 

15 AH1'. to. Restraint of persons cbarged with ofrenses. 

16 Any l)cl'so n subject to thi s code charged with an offeme 

17 lInder this code shall be ordered into HlTest 01' confinement, 

18 flS circumstances !TIny require; but when cbarged Duly with 

HJ nn oITrnse normally tried by n summary COllrt-martial, such 

~o Iwrson shall not ordinarily be placed in conJinement. When 

:11 allY prrson su bject to this code is placed in an'cst or con­

:.!:3 fincmCllt prior to trial, immediate steps shall be taken to 

:.!;{ inforll1 him of the specific wrong of which he is accused 

:24 fllHI tn try him 01' to dismiss the charges flnd release him. 

:!.-I Awl'. 1t . Reports and receiving of prisoners. 
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1 (a ) No provost marshal, commander of a guard, or 

2 llIa ster at arms shall refuse to l'eceh-e or keep any prisoner 

3 committed to his charge by an officer of the armcd forces, 

4 when the committing officer furnishes a statement, signed 

5 b.v him, of tbe offense charged against the priso ner. 

6 (b) Every commandcr of a gunrd or master at arms 

7 to whose charge a prisoner is committed sha]], within twenty­

S four hours after such commitment or as soon as he is relieved 

9 from guard, report to the commanding officer the name of 

10 such prisoner, the ofTcnse charged against him, And the name 

11 of the person who ordered or authorized tbc cOlllmitment. 

12 ART. 12. Confinement with enemy prisoners l'robibited. 

13 No member of tbe armed forces of tbe United States 

H shall be placed in confinement in immediate association witb 

13 enemy prisoners or other foreign nationals not members of 

16 the armcd forces of the United States. 

17 ART. 13. Punishment prohibited before trial. 

18 Subject to the pro,osions of article 57, no person, while 

19 being beld for binI or tbe rcsults of trial, sbaU be subjected 

20 to punisbment or penalty otber than arrest or confinement 

21 upon the charges pending against him, nor shaU tbe arrest 

22 or confinement imposed upon him be any more rigorous than 

23 the circumstances require to iusure his presence, but he may 

U be subjected to punishment during sucll period for minor in­

25 fractions of discipline. 
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1 Au']'. H. Delivery of offenders to civil authorities. 

2 (a) Under such regulations as the Secretary of the De­

3 purtment may prescribe, a member of tb e armed forces ac­

4 cused of an offense against civil authority may be deli"ered, 

5 upon request, to the civil authority for trial. 

6 (b) When deli vcry under this article is made to any civil 

7 authority of .. person nndergoing sentence of a court-martial, 

8 such del ivery, if followed by conviction in a civil tribunal, 

9 shull be held to interrupt the execution of the sentence of the 

10 court-martial, and tbe offender alter ha VUlg answered to the 

11 civil authorities for Ills offense shall, upon the request of 

]2 competent military authority, be retw'necl to military 

13 ('ustocly for the completion of the said court-martial sen­

14 tence. 

]5 PART llI-NoN-JuDlCIAL PUNISHlI[ENT 

Arti cle 
15. Commanding ofiicel·)s non-judicial punishment. 

16 Awr. 15. Oommanding officer's non-judicial punishment. 

17 (a) Under such regulations as the President may pre­

18 scribe, any commanding officer may, in add ition to or in 

19 lieu of admonition or reprimand, impose one of the following 

20 disciplinary punishments for minor offenses without the in­

21 tervention of a cowt-martial ­

22 (1) upon officers ancl warrant officers of Ills 

23 command: 
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1 (A) withholding of pri\'ilcge~ for il period not 

2 to exceed two cOl)secuti\'c weeks; or 

3 (B) restriction to certain specified limits, with 

4 or without suspension .from duty, for a period not 

to exceed two consecutive weeks; or 

6 	 (0) if imposed by an o{ficer exercising general 

7 	 court-martial j1lrisdi ction, forfeiture of llOJ; to exceed 

8 one-half of bis pay per month for a period not 
 
three 
 

9 excecdjng~one month.>; 
 

(2) upon other military personnel of his command : 

11 (A) withholding of privileges for a jleriod not 

12 to exceed two consecutive weeks; or 

13 	 CB) restriction to certain specified limits, with 

14 	 or without suspension from duty. for n period not 

to exceed two consecuti vo weeks; or 

16 (0) extra duties for a period not to exceed two 

17 consecutive weeks, and not to t'xc-ced two uours per 

18 day, holidays included; or 

19 (D) reduction to next inferior grade if the 

grade from wbich demoted "'as established by the 

21 command or 	 an cquiynlcnt or lower ronul1and; or 
?,-­ (E) if imposed upon a persoll attached to or 

23 embarked in 	 a ,"esseI, confinement fo)' a period not 

24 to exceed seyen consecuti,'o days; or 

(F) if inlposed upon a P!'1'So n attached to or 
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1 .£.whn rked in n. \·e~~('1. conflllement on hrend and' 

q
• water 01' diminished rations for a period not to 

3 exceed five consecuti\"e days. 

20 (G) if imposed by an offiqcr exereisi'1g special 

21 court-martini jurisdiction. 1'00'feitHI'Q of ol1r-hnI(J?f his 

22 ]?fly for a period not exceeding olle ll1()nth. 

7 tbo cfllcgories of commandillg oHiccl's allthorized toizcd, 

8 exercise s\lch powers, and the applicability or this article to 

9 nn acclised wbo demflnds trial by court martial. 

10 (0) An ofHccr in charge may, for minor offensc:s, im­

J1 pose on enli sted persons assigned to the unit of whi('h he is 

]2 in cllarge, slIch of the punishments authorized to be imposed 

13 by commandillg officers as the Secretary of the Department 

14 Inny by regulatioll specifical1~' prescribe, HS prodded in 

15 subdivisiOl!£ (a) aBd (b) . 

16 (d) A person puuished under authority of this article 

17 who deems his puuishment unj ust or disproportionate to the 

18 ofTense may, through the proper channel, appeal to the next 

19 superior authority. The appeal shall be promptly forwarded 

20 and decided, but the person punished may in the meantime 

21 be required to undergo the punishment adjudged . 'rhe officer 

22 wbo imposes the punishment, his successor 111 command, 

23 and superior autbority sball have power to suspend, set 

24 aside, or remit any part or amount of the punishment and 

25 to restore aU rights, privileges, and property afrected. 
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"I (e) The imposition and e"forcement of disciplinary 

2 punishmcnt under authority of this article for any act or 

3 omission shall not be a bar to trial by court-martial for 

4 a serious cl'une or offense growing out of tho same act or 

5 omission, and not propcrly punishable under this article; 

6 but the fa ct that a disciplinary punishment has becn enforced 

7 may be shown by the accuscd upon trial, and when so shown 

8 shall bc considered in determining the measurc of punish­

9 ment to be adjudged in the event of a finding of guilty. 

10 PART IV-OOURTs-MAnTIAL JURISDICTION 

Article 
16. Courts-martial classified. 
17. Jurisdiction of courts-martial in general. 
18. Jurisdiction of generaJ courts-martial. 
19. Jurisdiction of special coutts-martinI. 
20. Jurisdiction of summary courts-martial. 
21. Jurisdiction of courts-martini not exclusive. 

11 ART. 16. Oourts-martial classified. 

12 There shall be three kinds of courts-martial in each of 

13 the armed forces, namely: 

14 (1) General courts-martial, which shall consist of 

15 a law officer and any munber of members not less than 

16 five·, 

17 (2) Special courts-martial, which shall consist of 

18 any number of members not less than three; and 

19 (3) Summary courts-maltial, which shall consist 

20 of one officer. 
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ART. 17. Jill'isdiction of courts-martial in general. 

(a) Each armed force shall have court-martial Juns­

diction over all persons subject to this code. The exercise of 

jurisdiction by one armed force over personnel of another 

armed force shall be in accordance with regulations pre­

scribed by the President. 

(b) In all cases, departmental revlCw subsequent to 

that by the officer with authority to com-ene a general court-

martial for the command which held the trial, where such 

review is required under the provisions of this code, shall 

be carried out by the armed force of which the accused is a 

member. 

ART. 18. Jurisdiction of general courts-martial. 

Subject to article 17, general courts-martial shall have 

jurisdiction to try persons subject to this code for any offense 

made !lulush.ble by this code and may, under such'linllta­

tions as the President may prescribe, adjudge any punish­

IllCl1t not forbidden by this code, ilJcll1dir~g the pennlt' oJ 

dealh when 'p"cifieallr authorized h\' this code. Genernl 

court:)-mal'tial shall abo h:we jurisdiction to try any person 

who lJy the Inw of war is subject to trial bj' a military 

tribunal lind may adjudge any pnni:.;bmenllJCl'mitted by the 

law or \'i'ar. 

IT. R. 4080-2 
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ART. 19. Jurisdiction of special courts-martial. 

Subject to article 17, special courts-martial sball bave 

jurisdiction to try pcrsons subject to tbis code for any non-

capital olIense made punishablc by tbis code "Bd, under sucb 

regulations as the President may prescribe, for capital of­

fenses. Special courts-martial may, lUlder sucb limitations 

as tbe President may prescribe, adjudge auy punisbment 

not forbidden by tbis code except death, disbonorable dis­

charge, dismissal, confinement in excess of six montbs, hard 

labor witbout confin"ment in excess of tbree montbs, for­

feitul'c of pay exceeding two-thirds pay per month, or for­

feiture of pay for a period exceeding six months. A bad-

conduct discharge shall not lJe adjudged unless a complete 

record of tbe proceedings and testimony before the court bas 

been made. 

Al'T. 20. Jurisdiction of smnmary courts-martial. 

Subject to article 17, summary courts-martial sball bave 

jurisdiction to try pers~n s subject to tbis code except offi­

eCl's, warrant officers, cadets, aviation cadets, and midship­

men for any noneapital offense made punishable by tbis 

rode, but no person who objects thereto shall be brougbt to 

trial before a summary court-martial unless be bas been 

permitted to refuse punishment under article 15. Where 

such objection is made by the accused, trial sball be ordered 

by special or general court-martial, as may be appropriate. 
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1 Slllnmary courts-martial may, under such limitations as the 

2 President may prescribe, adjudge any punishment not for­

3 bidden by this code except death, dismissal, dishonorable or 

4 bad-conduct di scharge, confiuement in excess of one month, 

5 hard labor without coufinement in excess of forty-five days, 

6 restriction to certain specified limits in excess of two months, 

7 or forfeiture of pay in excess of two-thirds of one month's 

8 pay. 

9 ART. 21. Jurisdiction of courts-martial not exclusive. 
 

10 The provisions of this code conferring jurisdiction upon 

11 courts-martial shall not be construed as depriving military 

12 commissions, provost courts, or othel'lllilitary tribunals of 

13 concurrent jurisdiction in respect of oflenders or offenses that 

14 by slatute or by the law of wal" may be tried by such mili­

15 tar), commissions, provost courts, or other military h·ibwlil]S. 

16 PART V-ApPOINTMENT AND COMPOSITION OJ? 

17 COURTS-MARTIAL 

.... rUde 
22. 'Who may com-ene general courts-martinI. 
23. Who may convene s~ial courts-martial. 
24. 'Vho may cOllvene summary courts-martial. 
25. Who may scn·e on com·ts-llUl.rtial. 
26. Law officer of a general court-martial. 
27. A.ppointment of trial coullsel and defense counsel. 
28. Appointment. of reporters and interpreters. 
29. Abscnt. aDd additional members. 

18 ART. 22. Who may convene general courts-martial. 

19 (a) General cowts-llaltial may be convened by­

20 (1) the President of the United States; 
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1 (2) the Secretary of a Department; 

2 (3) the commanding officer of a Territorial De­

3 partment, an Army Group, an Army, an Army Corps, 

4 a di vision, a separate brigade, or a corresponding unit 

5 of tbe Army; 

6 (4) tbe Commander in Chief of a Fleet; the com­

7 manding officer of a naval station or larger sbore activity 

8 of the Navy heyond the continental limits of the United 

9 States; 

10 (5) tbe commanding officer of an Air Command, 

11 an Air Force, an air (li\'ision, or a sepa rate wing of the 

12 Air Force·, 

13 (6) slich other commandiJlg officers as may be 

14 designated by the Secretary of a Department; or 

]5 (7) any other commanding officer in any of the 

16 armed forces when empowered by tbe President. 

17 (b) When any slieb commanding officer is an aCCliser, 

18 tbe court shall be convened by superior competent authority, 

19 and may in any calle be convened by such authority when 

20 deemed desirable by him. 

21 ART. 23 . Who may com"ene special courts-martial. 

22 (0) Special courts-martial may be convened b1­

23 (1) any person who may convene a general 

24 court-martial ; 

25 (2) tbe commanding officer of a district, gaJ"J"ison, 
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fort, camp, station, Air Force base, nu..xiliary air field, 

or other place wbere members of tbe Army or Air Force 

are on duty; 

(3) tbe commanding officer of a brigade, regiment, 

detached battalion, or corresponding unit of tbe Army; 

(4) tbe commanding officer of a Wlllg, group, or 

separate squach-on of tbe Air Force; 

(5) the cOllllllanding officer of any naval or Coast 

Guard vessel, shipyard, base, or station; or of any 

marine brigade, regiment or ban.cks; 

(6) the commanding o!licer of allY separate or 

detacbed command or group of detached lmits of any 

of the armed forces placed under a single commander 

for tbis purpose; or 

(7) the commanding officer or officcr in charge of 

any otber command when empowered by the Secretary 

of a Department. 

(b) When any such officer is an accuser, the COllrt shall 

be convencd by superior competent autbority, and may in 

any case be convened by such authority when deemed ad­

visable by him. 

AnT. 24. Who may convene snmmary courts-martial. 

(a) Summary courts-martial may be convcned by­

(1) any person wbo may convene a general or 

special cOlilt-martial; 
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1 (2) the commanding officer of a detach cd company, 


2 or other detachment of the Army; 


3 (~) the commanding officer of a detached squadron 
 


4 or other detachment of the Air Force; or 


(4) the commanding officer or officer in charge of 

6 any otber command wben empowcred by the Secretary 
 

7 of a Department. 
 

B (b) WI,ell hut one officer is present with a command or 
 

9 detachmeut 110 shall be tile SUllllllarj' court-martial of that 

('ol1J111und 01' detachment anel sh<l ll hear :llld determine nil 

11 SlII lJlIIHI'Y court-martial cases brought before him. Sunlluury 

12 Coul'ts-mnrtitl1 may, however, be convened in any case by 

13 superior competent authority when deemed desirable by him. 

14 ART. 25. Who may serve Oll courts-marti.1. 

(a) Any officer OIl active dllty with the armed forces 
(; {)III)1ctcllk 

16 shall bc"elig ihl e to ,crve nil all courts-marti.1 for the trial 

17 of any persoll who may I"wfully be brought before such 

18 courts for trial. 

19 (b) Any warrant offi ceI' on active duty with the armed 
('O!ll1l et l'nt 

forces shall he Glig ible to serve on general and special 

21 courts-Illartial for the trial of any person, other than an 

22 officer, who Illay lawfully he brought before such courts for 

23 trial. 

24 (c) (1) Any enlisted pe)~on on acti,'e duty with the 

firmed forces who is not a lIlC'mbcr of tlle same unit liS the 
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1 accused shall he ,\eligible to SC ITe on generai and special 

2 courts-martial for th e tria} of any enlisted person who may 
be onpointed 

3 lawfully be brougbt before such courts for trial , but he shall A 

4 serve as a member of a court only if, prior to the convening 

of such court, the acclIsed personally ha s requested in writing 

6 that enlisted persons serve on it. After sucb a request, no 

7 enli sted person sbaU be tried by n general or special court-

S mm"!ial tbe membership of which does not include enlisted 

9 persons in a number comprising at least oll c-thi rd of the total 
('ompr tcnt 

membersbip of tile court, unie,s ~el i gi bie enlisted persons 

11 CUllIlOl be obtained 011 account of physical conditions or mili­

12 tary exigencies. Wbere snch persons cannot be obtained, 

13 the court may be convened and the trial held without them, 

14 but the conwning authority shall make a detailcd written 

statement, to be appended to the record , stating why the" 

16 could not be obtained . 

17 (2) For the purposes of tbis article, the word ''tmit'' 

18 shall mean any regubrly organized body as defined by the 

19 Secrct"'~' of the Department, but in no case , hall it be a body 

larger than a company, a squadron, or a ship's crew, or 

21 than a body corresponding to one of them. 

22 (d) ( 1) When it can be avoided, no person III tbe 

23 armed forces shall be tried by a court-martial any member 

24 of which is junior to bim in rank or grade. 

(2) When convening a court-martial, tbe convenmg 
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1 authority shall appoint as members thereof such persons as, 
 

2 in his opinion, are best qualified for the duty by reason of 

3 age, education, training, experience, length of service, and 

4 judicial temperament. No person shaU be eligible to sit 

as a member of a general or special court-martial when he 
 

6 is the accuser or a witness for the prosecution or bas acted 

7 as investigating officer 01' as (;oLlllseI in the same case. 

S ART. 26. Law officer of a gf'llCrul COlll't-lllnrtiul. 

9 (a) The authority cOllvcuing a gencml court-martial 

shall appoint as Iu,v officer tbereof fill officer who is a mem­

11 ber of the bar of a Federal court or of the highest court of 

12 a State of the United Statcs and who is certified to be 

13 qnalified for such duty by '['he Judge Advocate General 

14 of the armed force of which he is a member. No person 

shall be eligible to act as law officer ill a casc when he is 

16 the accuspl' or a witness for tbe l)]'osecntion or has acted 

17 as investigating officer or as counsel in the same casco 

18 (b) '1'he law officer shall not conRult with the members 

19 of the court, otber than Oil tbe form of the findings as pro­

vided in article 39, except in the presence of the accused, trial 

21 counsel, and defense counsel, nor sbnlJ be vote with the mcm­

22 hers of the court. 
 

23 A1,'£. 27. Appointment of trinl counsel and defense COllllse!. 

2..l (u) :For each general and special court-martial the 

allthority cOJlvening the comt shall appoint a trial counsel 
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1 and n defense connsel, together with sneh nRsislauts as he 

:3 deoms nccessnry 01' aIlProl)l'iatc. No per~on who has acted 

3 as investigating officer, Jaw ofIicer, 01' COllrt member in any 

4 case shall act subsequently as trial counsel, assistnnt trial 

counsel, or, lmlcss expressly requested by the accused, as 

6 defense uo unsd or aSRi staut defense counsel in the sumo case. 

7 ~o per::::on who lia s acted fol' tlte proRct'tltioJI gha ll <.ttt sub­

8 ~cqllelltly ill the ~al]\e (;:180 for th e defellse, HOI' 1'ltnll any 

9 per,on who has acled for the defense act subsC{IUclltly in the 

same case for tbe prosecution. 

11 (b) Any person who is appointed as trial counselor 

12 defense conn~c1 in the case of a general cOUl't-Jllnrtial­

1"0 (() ,1 ,"11 he " judge ad,"oca(e of the ,\rlll,Y or the 

14 Air Forec~ la", 'pceiali , t of the Na,"y or Coast . ~ 
Gmlnl, who lS tt graduate of au accl"{'dltcd law st'hool \ ~ /". fl 

16 
11 pcrSQ't whQ

Ol~ili n Jl1cm cr ot the bar of n ]~edcrnl court or of the 

17 highclit court of u Rtate; 01' :-.hnll he n p(,J'~on wh!J il' a 

18 lIlember of the bar of a Federal court or of tllO bighest 

IV COlll't of a Rtate; and 

(2) sball be certified as competent to perform such 

21 duties by The Judge Adyocate General of the armed 

22 force of which he is a member. 

23 (0) In the case of a speciad conrt-martial­

24 (1) if the triad counsel is certified . as competent 

to act as connsel before a general court-martiad by The 

~,.".,.......,. 
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1 Judge Ad"ocate General of the armed force of which 

2 he is a member, the defeuse couusel appointed by the 

3 cOl1yemng anthority shall be a person similarly certi­

4 lied; and 

5 (2) if the trial counsel is a judge advocate, or a 

6 law specialist, or a member of Lbe bar of a Federal court 

7 or the higbest court of a State. the defense counsel 

8 appointed by the convening autbority shall be one of 

9 the foregoing. 

10 ART. 28. AppoiutllJeuL of reporters and interpreters. 

11 Under such regulations as the Secretary of tbe Depart­

12 ment may prescribe, the convening authority of a court­

13 martial or military commission or a court of inquiry shall 

14 have power to appoint a reporter, wbo sban record tbe 

10 proceedings of and testimony taken before sucb court or 

1G commission. Under like regulations tho conve,ning autbor­

17 ity of a court-martial, military commission, or court of 

1$ inquiry may appoint an interpreter wbo sball interpret for 

19 the COtut or commission . 

20 AllT. 29. Absent and additional members. 

21 (a) No member of a general or special court-martial 

22 shall be absent or excused after the accused bas been 

23 arraigned except for pbysical disability or as a result of a 

2,1, challenge or by order of the conveni.ug authorit.y for good 

25 cause. 

http:conveni.ug
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1 (b) Whenever a general court martial is reduced 

2 below fivc members, the trial shall not proceed unless the 

3 convening authority appoints. new members sufficient in 

4 number to provide not less than H\'e members. When such 

5 new members have been sworn, the tria] may proceed 

6 after tlte recorded testimony of each witness previously 

7 examilled hns been read to the C011 l't In the presence of 

S the lnw oflker, the accused, alld counse1. 

((') \Y hellcvcr it ~ peti !ll tourt mil rt ill! is redu(>(>(l he]ow 

10 tbree lIIembers, the trial shan not proceed unless the cou­

II veiling authority appoints new members sufficient ill num­

12 bel' to provide Dot less than three members. When such 

18 new members have been sworn, the trial shall proceed as 

14 if no evidence had previously been introduced, unless a 

15 verbatim record of the testimony of previously examined 

16 witllCsses OJ' a stipulation tbereof is read to the cou rt in the 

17 presence of the accused and counsel. 

18 PART VI-PRETRIAL PROCEDU RE 

Article 
30. Charges and specifications. 
31. Compuls-ory self-incrimination prohibited. 
32. Investigation. 
33. Forwarding of charges. 
34. Adviceof staff judge advocate and reference for trial. 
35. Service of charges. 

)9 All'r. 30. Cbarges and speciBcations. 

20 (a) Charges and specifications shall be signed by a 

21 pCl~on subject to this code under oath before an officer of 
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1 the armed forces authorized to administer oaths ond shall 

2 state­

3 (1) that the sIgner has personal knowledge Ilf, 

4 Or bas im'estigated, the matters set forth therein; nnd 

(2) that the same are true in fact to the best of 

6 his knowledge 'U1d belid. 

7 (1 ) Upon the preferring of charges, the proper a"­

S 	 tllOrity ~hun tllke immedilltc sh'ps to detcmline what dispo­

9 	 sition should be made thereof in the interest of justice alld 

diseiplillC, and the persoll accused shaJj be informed of the 

11 charges against him as soon as practicable. 

12 Ani'. 31. Compulsory self-incrimination prohibited. 

13 (a) No person subjert to this code ,hall compel any 

14 	 persoll to incriminate himself or to answer any question 

the answer to which may tend to incriJninate him. 

16 (b) No person subject to this code shall interrogate, or 

17 	 request any statement from, an accused or a person suspected 

18 of an offense without first informing him of the nature of 

19 tbe accusation and advising him that he does not have to 
at all 

m.ke any statement ,vcgarding the olIense of which 

21 he is accused or suspected and tbat any statement made 

22 by him may be used as evidence against him in a trial by 

23 court-martial. 

2,1 (e) No person subject to this code sball compel any 

person to make a statement or produce evidence before 
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Or roctffie I",rfrn.~ 

1 ;flny ..11 tnry nlJunal if the statement or evidcnce IS not 

2 malcrial to tbe issue and may tend to degrade him. 

3 (d) No statement obtained from any person In viola­

4 tion of this article or by any unlawful inducement sball be 

5 received in evidence against him in a. trial by cOtJl't-ma rtia1. 

6 ART. 32. Investigation. 

7 (a) No cbarge or specification sball be referred to a 

8 general court-martial for trial UJltil a thorough and impartial 

9 investigation of all tbe matters set forth thorein has boen 

10 made. 'i'his imesligation sball include inquiries as to the 

11 trutb of Ibe matter set fortb in the charges, form of cbarges, 

12 and tbe (lisposition whicb sbould be made of the case in 

13 the interest of justice and discipline. 

14 (il) Tho accused , hall be ",1I·i,od of Ihe charges again,t 

15 hirn un cI of hi s right to be re'pye scllted at such investi ga ti on 
. ot fl ur-h juyt)stj 

)6 hv ('ounse!. Upon his 01l'1I request lw shall UO rO]Jrcsclltcd ,. 

17 by civi li an cOllllRcl if provided by him. or military coun sel 

18 of hi s own Re lectioll if slich counsel be )'el1sol1l1hly H\,Hi labl~, 

19 or by cOlln~el 11ppoint ed hy the officer ('x(,I'ci..:.ing general 

20 ('onrt-martinl juri ~dictioll oyer the cOlllmand. ~\ t snch in­

21 '·('slig.)lion full opporlunity shall be giHIl to the accused to 

22 ('ros~-ex fllllinc witncti!:'cs againlit hjm if they arc avai lable 

23 [llid to pn.'S(' llt anything he may dc~ire ill hi !-l OWlI hchalf, 

24 (lither in defcll ::<c or mitigation, and the inYl.:'s lignting officer 

2!3 !-: hllll oXflmine available witnesses requ ested by tho acclised. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

30 


If the charges are forwarded aftcr such ill\'estigatiou, they 

shall he accompanied by a statement of the );ubMance of the 

tc~timony 1<ll\ell 011 both f'ides ;1nd n copy thereof shall be 

ginll to tbe accused. 

(c) If an investigation of the subject matter of an of­

fense bas been conducted prior to the time the accused is 

cbarged with tbe offense, and if tbe accused was present at 

such illl"estigation and afforded the opportunities for repre­

seotatioll, cross-examination, and presentation prescribed jn 

subdivision (b) of tbis article, no furUler investigation of 

that charge is necessary under tbis article unless it is de­

manded by the accused after be is informed of the ebarge. 

A demand for Inrtber im'estigation entitles the accused to 

recall witnesses for further cross-examination and to oITer 

any new evidence in bis own behalf. 

(d) The requirements of tbis article shaH be binding 

on all persous administering this code, but failure to follow 

them in any case shall not constitute jurisdictional error. 

ARl'. 33. Forwarding 01 charges. 

When a person is held for trial by general cOLUt-martial, 

tbe cOllUnanding officer shall, within eight days after the 

accused is ordered into arrest or confinement, if practicable, 

forward the charges, together with the investigation and 

allied papers, to the officer exercising general court-martial 
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1 jurisdiction. If tbe same is not practicable, be shall report 

2 to snch officer the reasons for delay. 

3 ART. 3-!. Advice of staff judge advocate and reference for 

4 trial. 

5 (a) Before directing the trial of any charge by general 

6 court-martial, the convening autbority SIUlll refer it to hi, 

7 staIT judge advocate or legal officer for consideration and 

8 advice. Tbe convening autbority shall not r;Ler ~arge 

9 to a general cOlU-t-martial for trial unless Ahe bas ,.Jound 

10 that the charge alleges an offense under tbis code and is war­

n ranted by evidence indicated in tbe report of im·estigation. 

12 (b) If" tbe cbarges or specifications are not formally 

13 correct or do not conform to the substance of the evidence 

14 contained in the report of the inl'estigating officer, formal 

15 correclion~, and slich changes in the charges and spccilica­

16 tions as are needed to make them conform to tbe evidence 

17 may be made. 

18 ART. 35. Sen'ice of charges. 

19 The trial counsel to whom court-martial charges are 

20 referred for trial sball cause to be served upon tbe accused a 

21 copy of tbe charges upon whicb trial is to be bad. In time 

22 of peace no person shall, against his objection, be brought to 

23 trial before a general court-martial within a period of five 

24 days subsequent to tbe sen'ice of the cbarges upon him, or 
• 
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1 before a special cow't-martial within a period of three days 

2 subsequent to the service of the cbarges upon him. 

3 PART Vil-TIlTAL PROCEDURE 

Article 

36. President mny prcscl'ibe rules. 
37. Unbl\'dully influencing action of court. 
38. Dut ies of triul counsel nnd defense counsel. 
39. Sessions. 
40. Continullllces. 
4], Challenges. 
42. Ortths. 
43. Statute of limitations. 
44. Former jeopardy. 
45. Plens of the accused. 
46. OPPOltullity to obtain witnc!'scs and other cyidcllce. 
47. Refusal to appear or testify. 
48. Conlempts. 
49. Depositions. 
50. Admi ssibility of records of courts of inquiry. 
51. Voting nnd rulings. 
52. Number of votes required. 
53. Court to annOUllce action. 
54. Record of trial. 

4 AnT. 36. President may prescribe rules. 

5 (a) The procedure, including modes of proof, ill cases 

6 before courts-martial, comts of inquiry, military commissions, 

7 and other military tribunals may be prescribed by the Presi­

S dent by regulations wbich shall, so far as he deems prao­

9 ticable, apply the principles of law and the rules of evidence 

10 generally recogn ized in the trial of criminal cases in the 

11 United States district courts, but which sball not be centrary 

12 to or inconsistent ·with this code. 

13 (b) All rules and regulations made in pursuance of this 

14 article shall be uniform insofar as pmeticable and shall be 

15 reported to the Congress. 
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1 AEr.37. Unlawfully influencing action of court. 

2 No authority convening a general, special, or summary 

3 court-martial, nor any other commanding officer, shall ceo­

4: sure, reprimand, or admonish such court or any member, 

5 I",," oflicer, or counsel theroof, with respeot to the findings 

6 or sentence "djudged by the court, or with respect to any 

7 uther exerciso of its or Ills functions in the conduct of the 

S proceeding. No person subject to this code shall attempt to 

9 coerce or, by any unauthorized means, iniluence the action 

10 of a court-martial or any other military tribunal or any mem­

11 ber thereof, in reaching the findings or sentence in any CMe, 

12 Or the action oC any convening, appro"ing, or revlcwwg 

13 authority with respect to his judicial acts. 

14 ART. 38. Duties of trial counsel and defense counsel. 

15 (a) The trial counsel of a general or special court­

16 martial shall prosecute in the name of the United States, 

17 and shall, under the dU'ection of the comt, prepare the record 

18 of the proceedings. 

19 (b) The accused shall have the right to be represented 

20 ill his defense before a general or special court-martial by 

21 civili"n counsel if provided by him, or by military cOtmsel 

22 of Ills own selection if reasonably availahle, or by the defense 

23 counsel duly appointed pursuant to article 27. Should the 

24 accused have counsel of his own selection, the duly appointed 

II. R. 4080-3 
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defense cO lUlsel, and assistant defense counsel, if any, shall, 

if the accused so desires, act as his associate cOlUJsel; other­

"~se they shall he excused by the president of the court. 

(c) In every court-martial proceeding, the defense 

counsel may, in the event of conviction, fOl'wru"a for attach­

mcnt to the record of proceedings a brief of such matters 

as he feels should be considcred in behalf of the accused on 

rcview, including any objection to the contents of the record 

which he may deem appropriate. 

(d) An assistant trial counsel of a gellern! court-martin! 

may, under the direction of tbe trial counselor when he is 

qun!ified to be a trial counsel as required by article 27, per­

fonn any duty imposed by Inw, regulation, or tbe custom 

of the service upon the trial counsel of the court. An 

assistant trin! coullsel of a special court-martial may perform 

any duty of tbe trin! counsel. 

(e) An assistant defen se counsel of a general or specin! 

court-martial may, under the direction of the defense counsel 

or when he is qunlified to be the defense counsel as required 

hy article 27, perform aDY duty imposed by law, regulation, 

or the custom of the service upon counsel for the accused. 

ART. 39. Sessions. 

WllCDever a geDern! or spccial court-martial is to deliiJ­

m'atc or vote, only the membcrs of the court shall be prescnt. 

After a general court-martial has finally votcd on the find­
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1 ings, the court may request the law officer and the reporter 

2 to appear before the comt to put the findings in proper 

3 forlll. and such proceedings shall be on the record. All 

4 other proceedings, inclnding any other consultation of the 

5 court with counselor the law officer shall be made a l'lllt 

6 of the record and be in the prcsence of the accused, the 

7 defense counsel, th e trial counsel, and ill general court­

S martial cases, the law officer. 
 

9 ART. 40. Oontinuances. 
 

10 A court-martial may, for reasonable cause, grant a con­

n tinuonce to any party for such time and as often as may 

] 2 appear to be just. 

] 3 AliT. 41. Ohallenges. 

14 (a) Members of a general or special court-martial and 

15 the law officer of a general court-martial may be challenged 

16 by lhe accused or the trial co unsel for cause stated to the 

17 cowt. '['he court shall detennine thc relevancy and validity 

18 of challenges for cause, aJld shall not receive a challenge to 

19 more than one person at a time. Ohallenges by the trial 

20 counsel shall ordinarily be presented and decided before 

21 those by the aCCltsed are offered. 

22 (b) Each accused and h'i,,1 counsel ,hall be entitled 

23 to one peremptory challenge, but the law officer shall not be 

24 challcnged except for cause. 
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ART. 42. Oaths. 

(a) The law officer, all interpreters, and, in general and 

special courts-martial, the members, the trial counsel, as­

sistant trial counsel, the defense counsel, assistant defense 

counsel, and the reporter shall take an oath or affi rmation in 

the presence of the accused to perform their dulies faithfully. 

(b) All witnesses before courts-martial shall be exam­

ined on oath or affirmation. 

ART. 43 . Statute of limitations. 

(a) A person charged with desertion or absence with­

out leave in time of war, or with aiding the enemy, mutiny, 

or murder, may be tried and punished at any time without 

linlitation. 

(b) Except as otherwise provided in this article, a 

person charged with desertion in time of peace 01' any of the 

offenses pullishable under articles 119 through 132 inclusi,e 

sball not be liable to be tried by cOUlt-martial if tbe offense 

was comnlitted more than three years before lbe receipt of 

sworn charges and specifications by an officer exercising sum­

mary court-martial jurisdiction over the cOllUnand. 

(c) Except as otherwise pro"ided in tbis article, a per­

son cbarged witb any offense sball not be liable to be tried 

by court-martial or pllllished under article 15 if the offense 

was committed more than two years before the receipt of 

sworn charges and specifications by an officer exercising SUIU­
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mary court-mart ial jUl'isdiction over the command or belore 

tbe imposition 01 punisbment uuder article 15. 

(d) Periods in wbicb tbe accused was absent Irom ter­

ritory in wbicb tbe United States bas the "utbority to ap­

prehend him, or in the custody of civil authorities, or in the 

hands 01 tbe enemy, sball be excluded in comprting the per­

iod 01 limitation prescribed in tbis article. 

(e) In the case of any offense tbe trial 01 wbicb in tinae 

of war is certified to tbe President by tbe Secretary of tbe 

Department to be dctrinlental to tbe prosecution of the war 

or inimical to tbe national security, the period of limitation 

prescribcd in tbis article sball be extcnded to six montbs after 

tbe termination 01 bostilities as proclaimed by tbe President 

or by a joint resolution of Congress. 

(f) Wben tbe United States is at ""ll', tbe running of 

any statute of limitations applicable to any offense-­

(1) involving fraud or attempted Iraud against the 

United States or any agency tbereol in any manner, 

whether by conspiracy or not; or 

(2) committcd in connection witb tbe acquisition, 

care, handling, custody, control or disposition of any real 

or personal propcrty of the United States; or 

. (3) committed in connection with tbe negotiation, 

procurement, award, performance, payment fol', interim 

financing, cancellation, or other termination or settle­
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mont, of any contract, subconlrncL or Jlurcbnsc order 

which is connected witb 01' related to the prosecution of 

the war, or with any disposition of termination inventory 

by any Wllr contractor or Government agency; 

shall be suspended until three year, after the termination of 

hostilities as proclaimed by the President 0 1' by a joint I'esolu­

tion of Congress. 

An'1'. 44. Fonner jeopardy. 

No person shall. without his cf/llsenl , be tried n ~econd 

time for tbe same offense; but no proceeding in which nl1 

accused has been found guiJty by n (,flllt't-Olurtinl upon any 

d!lll'ge 01' specification shall be held to bo a trial in tho sense 

of this article until tbe finding of guilty has become finnl after 

review of thc case Lns been fully completed. 

ART. 45. Pleas of the accused. 

(a) If an accused arraigned before a court-martial 

makes any irregular pleading, or aftcl' a plea of guilty sets 

up matter inconsistent with thc plea, or if it appeltrs that he 

bas entered tbe plea of guilty improvidently or through 

lack of understanding of its mcaning and effect, Or if he 

rails or refuses to plead, a plea of not guilty shall be entered 

in the record, and the court sball pl'occed as thougb he bad 

pleaded not guilty_ 

(b) A plea of glliIty by the accused sba ll lIot be 
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m'ei,',' ~o All offell" fOT wbid1 the dtath Eenalty may be 

ad judged. 

ART. 46. OppOltm1ity to obtain witnesses and other evidence. 

Tbe b'ial coullsel, defense counsel, and the court-martial 

shall have equal opportunity to obtain witnesses and other 

evidence in accordance with snch regulations as the Pl'csi­

dent may prescribe. Process issued in court-martial cases to 

compel witnesses to appear and testify and to compel the 

production of other evidence shall be similar to that whicb 

courts of the United States haying criminal jurisdiction 

may lawlully issue and shall nm to any part 01 the United 

States, its Territories, and possessions. 

ART. 47 . Relusal to appear or testify. 

(a) Every person not subject to tbis code who­

(1) has been duly subpena.,l to appear as a wit­

Ile!=:s before any court-martial, military commission , CO lll' t 

of inquiry, or any other military comt or board, or 

before any military or civil officer designated to take a 

deposition to be read in e"idence before such court, 

commission or board; and 

(2) has been duly paid or tendered the fees and 

mileage of a witness at the rates allowed to witnesses 

attending the courts 01 the United States; and 

(3) williully neglects or refuses to appear, or re­
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fuses to qualify as a witness or to testify or to produce 

any evidence which such person may ha vc been legally 

subpenaed to produce; 

shall be deemed guilty of an offense against the United 

States. 

(b) Any person who commits an offense denounced 

by this rutiele shall be tried on information in a United 

States district court or in a court of original criminal juris­

diction in any of the territorial possessions of the United 

States, and jurisdiction is hereby conferred upon such courts 

for such purpose. Upon conyiction, such person sball be 

punished by a fine of not morc than $500, or imprisonment 

for a period not exceeding six months, or botb. 

(c) It shall be the duty of the United States district 

attorney or the officer prosecuting for the Govenlillcot in 

any such conrt of original criminal jurisdiction, upon the 

certification of the facts to him by the military court, com­

mission, court of inquiry, or board, to file an inionnation 

against and prosecute any person yiolating this article. 

(d) The fres and mileage of witnesses shaU be ad­

vanced or paid out of the appropriations for the compensation 

of witnesses. 

ART. 48. Contempts. 

A court-martial, provost court, or military commission 
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1 may punish for contempt any person who uses nny menacing 

2 words, signs, or gestures in its presence, or who distmbs its 

3 proceedings by any riot or disorder. Such puni'hment shan 

4 not exceed confinement for thirty days or a fine of 8100, or 

5 both . 

6 AR'r. 49. Depositions. 

7 (a) At any time after chaTges have been signed as 

8 provided in aTticie 30, any paTty may take oral or written 

9 depositions unless an authority competent to convene a court­

10 martial for the trial of such chm·ges forbids it for good cause. 

11 If a deposition is to be taken before eJlarges are refcrred 

12 for Irial, such an autLority lllay designate officers to repre­

13 sent the prosecution and the defcnse and may authorize such 

14 officers to take tbe deposition of any witness. 

15 (b) The party at wbose instance a deposil·ion is to be 

16 taken shan give to every other party reasonable written 

11 notice of the time and place for taking the deposition . 

18 (c) Depositions may bc taken before and authenticated 

19 by any military or civil officer autborized by tbe laws of 

30 tb e United States or by tbe la,,·, of the place where the 

2! deposition is taken to a,lIninister oaths. 

22 (d) A duly authenticated deposilion taken upon reason­

23 able notice to the other parly, so far as otberwise adm issible 

24 under the rules of evidence, may be read in evidence before 
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any military court or comnuSSIOn ID any cnse Dot capital, 

or in any proceeding before a COUTt of inquiry or military 

board, if it appears­

(1) that the witness resides or is beyond tbe State, 

Territory, or District in which the court, commission, 

or board is ordered to sit, or beyond the distance of one 

bundred miles from the place of trial or hearing; or 

(2) tbat tbe witness by reason of deatb, age, sick­

ness, bodiJy infumity, imprisonment, military necessity, 

nonamenability to process, or other reasonable cause, 

is unable or refuses to appear and testify in person at 

the place of trial or hearing ; or 

(3) tllat the present whereahouts of the witness is 

unknown. 

(e) Suhi!:el to the re~uirelllent' of , uhdivi , ion (d) of 

th i ~ article, testimony hy depo~it ioll mily he nddllced hy the 

defense in capital cases, 

(f) Subject to tbe requirem~nts of ,uhdivi§i~n (eI) of 

thjs artide a deposition mn,\' be read in evidence in 

any case ill wbich the death penalt,\' is authorized by law 

but is not mandator.,', whenevcr the cOT1 \'cn ing authority 

sball hal'e directed that the ca.'e be trcated as not capital, 

and in sucb a case a sentence of deatb may 110t he adjudged 

by the cOlilt-martial, 
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ARt'. 50. Admissibility of records of courts of inquiry. 

(0) In any case not capital and not extending to the 

dismi~sal of an officer, the sworn testimony, contained in the 

duly Rutbenticated record of proceedings of a court of inqlliry, 

of a person whose oral testimony cannot be obtained, may, 

if other'~dmiss iblc under tbe rules of e,-idence, be read in 

t'yidcHCC by any pnrty before a court-ma rtini or military com­

JIli s~ ioll if the ilceused was a part," and was accorded the 

ri~hts of all ncclised when uefore the court of inquiry alld 

if the ~anlC i 8~uc was invoh'ed or if the ncclIscd COllsents to 

the introduction of such c\'idence. 

(b) Such testimony may be read in evidence only 

by the defense in capital cases or cases extending to the dis­

missal of an officer. 

(c) Such testimony may a Iso be rcad In evidence be­

foro a court of inquiry or a military board. 

ART. 51. Voting and rulings. 

(a) Voting by members of a geneml or special court-

martial upon questions of c1111llenge, on tbe findings, Rnd 

on the sentence sball be by secret written ballot. The 

junior member of the court shall in each case count tbe 

\'otes, wbicb count shall be cbecked by the president, wbo 

shall fortbwitb annOUDee the result of the ballot to tbe mern­

hers 01 the court. 
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1 '(b) The law officer of a gcneral court-martial and 

2 the president of a special comt-martial shnn rule upon in­

3 terlocutory questions, other than chnllenge, arising during 

4 the proceedings. Any such ruling made hy the law officer 

of a general court-martial npon an)' interlocutory question 

6 other than a motion for a finding of not guilty, or the ques­

7 tion of accused's sanity, shan be final and shan con­

S stitute the ruling of the court: but tbe Inw officer may 

9 cbange any f<uch ruling [It any tim~ during the trial. Un­

less such ruling be final, if any member objects thereto, tbe 

11 court sball be cleared and closed nnd the question decided 

12 by a vote as pro,~ded in article 52, viva voce, beginning 

13 with tbe jllUior in rank. 

14 (c) Before a vote is taken on the findings, the law 

officer of a general court-martial and tbe president of a 

16 special court-martial sball, in tbe presence of the accused amI 

17 cOllUsel, instmct the court as to the clements of tbe olfense 

18 and charge the court­

19 (1) that the accused Inust be presumed to be inno­

cent until his guilt is established by legal and competent 

21 evidence beyond reasonable doubt; 

22 (2) that in the ca," being considcred, if there is 

23 a reasonable doubt as to the gllilt of the accused, the 

24 douht sball be resolved in lavor of the accused and be 

shall be acquitted; 
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(3) that if there is a reasonable doubt as to tile 

degree of guilt, the finding must be in a lower degree 

as to which there is no such doubt; and 

(4) that the bmden of proof to establish the guilt 

of the accused beyond reasonable doubt is upon the 

Government. 

An'I'. 52. Nmnber of votes required. 

(a) (1 ) No persou shall be cOll\'ieted of an olIense for 

which the death penally is made mandatory by law, except 

by the conem'rence of all the members of the court-martial 

present at the time the vote is taken. 

(2) No person shan be eonyicted of any other offense, 

except by the conCUlTence of two-thirds of the members 

present at the time the vote is taken. 

(b) (1) No person shall be sentenced to suITe I' death, 

except by the concurrence of all the members of the conrt­

martial prescnt at tbe time the vote is taken and for an 

olIense in this code made expressly ptmishable by death. 

(2) No person shall be sentenced to life imprisonment 

Or to confinement in excess of ten years, except by the eon­

cmTence of three-fourths of the members present at tbe time 

the vote is taken. 

(3) An other sentences shall be determined by the 

concurrence of two-thirds of thc members present at the 

time the vote is taken. 
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(c) All other questions to be decided by tbe members 

of a general or special cowt-martial sball be determined by 

a majority vote. A tie vote on a cballenge shall disqualify 

the member cballenged. A tie vote on a motion for a find­

ing of not guilty or on a motion relating to tbe question of 

tbe accused's sanity sball be a determination against 

tbe accnsed . A tie vote on any otber question shall be a 

determination in favor of the accused. 

ART. 53. Court to announce action. 

Every court-martial shall annonnce its findings and 

sentence to the parties as soon as determined. 

AnT. 54. Rccord of trial. 

(a) Eacb general court-martial shall keep It separate 

record of tbe proceedings of the trial of each case brougbt 

before it, and snch record shall be authenticated by tbe 

signature of tbe president and the law officer. In case the 

record cannot be authenticated by either the presidcnt or 

the law officer, by rcason of the death, disability, or absence 

of such officer, it sball be signed by a member in lieu of 

bim. If both tbe president and tbe law officer aye ulla\'ail­

able for sncb reasons, tbe record sball be authenticated by 

two members. 

(b) Each special and swnmary court-martial sball keep 

a separate record of the proceedings in each case, which 

record shaH contain slich matter llnd be authenticated in 
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1 such manner as may be required by regulations which the 

2 President may prescribe. 

3 (c) A copy of the record of the proceedings of each 

4 general and special cOlUt-martial shall be given to the ao­

5 L:used as soon as authenticated. 

6 PART VIII-SENTENCES 

Artlcle 
55. Cruel and unusual punishments prohibited. 
56. Maximum limi ts. 
57. Effective date of sentences. 
58. Execution of confinement. 

7 ART. 55. Cruel and lWUSUal punishments prohibited. 

8 Punishment by flogging, or by branding, marking, or 

9 tattooing on the body, or any other cruel or unusual punish­

10 ment, sballnot be adjudged by any court-martial or inflicted 

11 upon any person subject to this code. The use of irons, single 

12 or double, except for tbe plU·pose of safe custody, is prohibited. 

13 AnT. 56. Maximum limits. 

14 The punishment which a court-martial may direct for 

15 an oO·ense shall not exceed such limits as the President may 
 

16 prescribe for that offense. 
 

17 ART. 57. Effective date of sentences. 
 

18 (a) Whenever a sentence of a court.-martial as law­


19 fully adjudged and approved includes a forfeiture of payor 
 

20 aliowances in addition to eon£nement not suspended, the 
 

21 forfeiture may apply to payor allowances becoming due 
 

22 on or after the date such sentence is approved by the con­
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1 velllllg authority. No forfeiture shall extend to any pay 

2 or allowances accrued before such date. 

3 (b) Any period of confinement not suspended included 

4 in a sentence of a court-martial sball begin to run from the 

date the sentence is adjudged by the court-martial. 

!3 (c) All other sentences of courts-martial shall become 

7 elIective on the date ordered executed. 

8 AnT. 58. Execution of confinement. 

~ (a) Under such instructions as tbe Department con­

eCl·ned may prescribe, any sentence of confinement adjudged 

;u,: by a court-martial or other military tribunal, whether or not 

~ such sentence includes discharge or dismissal, and whether 

13 or not such discharge or dismissal has been executed, may 

14 be carried into execution by confinement in any place of 

confinement under the control of any of the armed forces, 

16 or in any penal or correctional institution under the con­

17 trol of the United States, or wbich tbe United States may 

18 be allowed to use; and persons so confined in a penal or 

19 correctional institution not wIder the control of one of tbe 

armed forces shall be subject to the same discipline and treat­

21 ment as persons con.fined or cOlilllutted by the courts of tbe 

22 United States or of the Slate, TelTitory, District, or place 

23 in which the institution is situated . 

24 (b) The onUssion of tbc words "hard labor" in any 

sentence of a cOlilt-martial adjudging confinement sball 
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1 not be construed as depriving the authority executing such 

2 sentence of the power to require hard labor 8S • part of 

3 the punishment. 

4 P.AJlT IX-REVIEW 01' COURTS-MAll'rIAL 

Artlcle 
59. E rrol' of Inw; Jesser included offense. 

GO. IniUn! action on the record. 

61. Same-General coul't~martial records. 
62. Reconsideration a11d revision. 
63. Rehearings. 

64-. Appl'ovlll by the cOllvening authority. 
 

65. Disposit.ion of l'OCords after I'eoiew by the convening authority. 
 
66. Review by the boa rd of review. 
67. Review by the Com'l of i\Ulital'Y Appeals. 
68. Bmnch oflices. 
69. Review in tbe office of The Judge AdnlCnte Gene!'lll. 
70. Appellate counsel. 
71. Execution of sentence; slIspension of sentence. 
72. Vacation of suspension. 
73. Petition for a new trial. 
74. Remission and suspension. 
75. Restoration. 
76. Finalit.y of court.· mnrtial judgments. 

5 ART. 59. Error 01 law ; lesser inoluded oITense. 

6 (a) A finding or sentence 01 a court-martial shall not 

7 be held incorrect on the ground of an error 01 law unless the 

8 error materially prejudices the substantial rights of the 

9 accused. 

10 (b) Any reviewing authority with the power to aJlpro\-e 


11 or affirm a finding of guilty may appro\'e or aflirm, instead, 
 


]2 so much of the finding as includes a lesser included oITense. 


13 An"'. 60. Initial action on the record. 
 


14 Alter every trial by court-martial the record sball be 
 


15 forwarded to the convening authority, and action thereon 

H. R. 4080 1 
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may be taken by the officer who convened the cOlUi, all 

officer commanding for the time being, a successor in com­

mand, or by any officer exercising general court-martial 

jurisdiction. 

ART. 61. Same-General comt-martial records. 

The convening authurity shall refer the record of every 

general court-martial to his staff judge advocate or legal 

officer, who shall submit his writtcll opinion thereou to tbo 

convening authority. If the Jinal action of the court has 

resulted Ul an acquittal of at' <1,., gee and specifications, the 

opinion shall be lUnited to questions of jurisdiction and shall 

be forwarded with the record to The Judge Advocate General 

of the armed force of which tho acensod is a momber. 

AR'r. 62. Reconsideration and revision. 
cas£.

(a) If "l\spo("lfication bofore a court-martial has been 

dismissed on motion and the ruling does not amount to a 

finding of not guilty, the convening authority may retmn 

the record to the ("ourt for reconsideration of the ruling 

and allY fulther appropriate action. 

(b) Where there is an apparent error or omission ill 

the record or where the record shows inlproper action by a 

court-mUltial with respect to a finding or sentence which can 

be rectified without material prejudice to the substantial 

rights of the accused, the convening authority may retmn 
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tho record to the court for appropriate action. In no case, 

however, may the record be returned­

(1) for reconsideration of a finding of not guilty 

or a ruling which amounts to a finding of not guilty; or 

(2) for incrcnsillg tile severity of the sentence UIl­

less the sentence prescribeu for the oirellse is mandatory. 

ART. 03. Rebearings. 

(a) If the cOl]Yening authority disapproves tbc find­

ings and sentence of a cowt-martiru be may, except where 

there is lack of sufficient evidence in tbe record to support 

tbc findings, order a rcbearing, in which case he shall state 

the reasons for disapproval. If he docs not order a rehear­

ing, be shall dismiss the charges. 

(b) Every rehearing shall take place before a court-

martial composed of members not members of the court-

martial whicb first beard the c.se. Upon such rehearing 

the accused shall not be tried for any offense of which be 

was found not guilty by the first court-marti.l, and no 

sentence in excess of 01' more severe than the original 

sentence shall be imposed unless the sentence is based upon 

• finding of guilty of an ofIense not considered upon the 

merits in the ol'igina1 proceedings or unless the sentence 

vrescribed for the offense is "mandatory. 
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1 ART. 64. Approval by the convening authority. 

2 In ncting on the findings and sentence of a court-martial, 

3 the convening authority shall approve only such findings 

4 of guilty, and the sentence or such part or amount of the 

sentence, fiS be finds correct in Jaw and fact and as he in his 

6 discrction dctcrmines should bc approved . Unless he indi­

7 cates otherwise, appro\'al of the sentence shall constitute 

8 approl'al of the findings and sentence. 

9 ART. 65. Disposition of records afler revIeW by the con­


vening authority. 

11 (a) Wben tbe convening authority has taken final 

12 action in a general court-martial case, be shall forward tbe 

13 entire record, including Ills action thereon and the opillion 

14 or opinions of the staff judge advocate or legal officer, to the 

appropriate Judge Advocate General. 

16 (b) Where tbe sentencc of a special comt-martial as 

17 approved by the convening authority includes a bad-conduct 

18 di scharge, whether or not suspended, the record shall be 

19 forwarded to the officer exercising general comt-mrutial juris­

diction over the command to be reviewed in tbe same manner 

21 as a record of trial by general court-martial or directly to the 

~2 appropriate Jndge Advocate General to be reviewed by a 

23 board of review. If the sentence as approved by an officer 

24 exercising general court-martial jurisdiction includes a bad-

conduct discharge, wbether or not suspended, tbe record 
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shall be forwarded to the appropriate Judge Advocate Gen­

eml to be reviewed by a board of review. 

(c) All otber special and smrun.ry court-martial records 

shaJI be reviewed by a judge advocate of the Army or Air 

Force, a law specialist of the Navy, or a law specialist or 

law.ver of thc Coast Guard or Treasury DopaI'tment and 

shaH be transmitted and disposed of as tbe Secretary of the 

Department may prescribe by regulations. 

ART. 66. Review by the board of review. 

(a) 'I'he Judge Advocate General of each of the armed 

, forces shall constitute in his office one or more boards of ra­

view, each composed of not less than three officers or civilians, 

each of wholD shall be a member of the bar of a Federal 

court or of the highest court of a State of the United States. 

(b) The Judge Advocate General sh.lI refer to a board 

of review the record in every euse of trial by court-martial 

in which the sentence, as appro,'ed, .ffects a general or flag 

oflicer or extends to death, dismissal of an officer, cadet. or 

midshipman, dishonorable or bad-conduct discharge, or con-
more than one year. 

fill(,lIIcnt (orfue ~'eftr or more. 

(c) In a case referred to it, the board of review shall 

act only with respect to the findings and sentence as ap­

proved by the convening authority. It shan !lfJirm only 

such findings o[ guilty, and the sentence or such part or 

amount of tho sentence, as it finds corr~ct in law and fact 

http:smrun.ry
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1 and determines, on the basis of tbe entire record, should be 

2 appro"ed, In consideri ng the reco rd it sball bave authority 

3 to weigh tbe evidence, judge tbe credibility of wiblesses, 

4 and determin e controverted questions of fact, recognizing 

5 tbat tbe trial court saw and beard the witnesses, 

6 (d) If tbe board of review sets aside the findings and 

7 sentence, it may, except where the selling as id e is based 

8 on lack of sufficient evidence in the record to support the 

9 fiudings, order a rebearing. Otherwise it shall order that the 

10 charges be dism!ssed. 

24 (e) Within ten da 8 after any decision by a board of 

1 review, the Judge Advocate General may reter the case 

2 tor re~8ideration to the 8~r another board of re­

}r ~ilg authonty to take ncfioll in accordallce with the deCJ­

15 , ion of tbe board of review. If the bonrd of review bas 

16 ordel'cd a rehearing but tbe com'oning authority finds a 

17 rehem-ing impracticable, he may dismis~ the charges. 

18 (f) The Judge , \d l'o""t., General of the armed forces 

19 sball precribe uniform rules of procedure for proceedings 

20 in and before boards of review and shall ,meet periodically 

21 to forlOulate policies find procedure in rega rd to review 

22 of court-ma ltial rases in tbe oflires of the ,Turlge Arlvocates 

23 Genera l and by the boarrls of revir w, 
Judieiol Ommeil, 

24 A1<'I', 67. Review by the .1'0111'1 of )Iilitllry Appeals. 

25 (a) There is hereby established in Ihe National Mili­



• 

•• 

55 


:i t!try Establishment a Judicial Council. The Judicial CoUncil 

20 ! hall be composed of not le~than three members. Each 

21 ~er of the JudiciaLCQ.UnciLsball be aORO.1nted by the 

22 !resident trom civil ian l Ue anUhall b, a mombor of the 

23 ~r admitted to PFa~ti_~te 'Rtfore the Supreme Court 9' tbo
• 

24 UQi ted S!-!l.q,. antI each.membe sh_all re"~.2mR.eD§At1.on 

1 1I.!c1 al19warus,gs §Qual to th9se paid to a l udge of the United 

2 ~te. Court or-Appo~ 

8 tary ApEcals shall hold office during good behavior an 

9 sba]] receive the compensation I allowances, Rer uisi tes, and 

10 relu·ement bencfits of judges of the United Sta!!>s Court-2i 

11 Appeals. 

12 (b) Under rules of procedure whlch it shall prescribe, 
. Judic*, ~"ncil 

13 the ACourt .1it8ry A ) .als shall review the record in 

14 the following cases: 
 


15 (1) All cases in which the sentence, as affirmed 


16 by a board of review, aflects a general or flag officer or 
 


17 extends to death; 
 


18 (2) All cases reviewed by a board of review wbicb 
 


19 Tbe J udge Advocate General orders forwarded to the 


~U~Q1 litWScjl20 (; 01 I STY A~ls for re~iew; alld 

21 (3) All cases reviewed by a board of reVIew III 

22 which, upon ~~~Q causeOf the accused and on good 

23 shown, the Appeals has granted n 

24 review. 

25 (c) The accused shall have thirty days from the time 

http:re"~.2mR.eD�At1.on
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1 
 lul is notified.o( the decision oL a board 01 review to petition 

2 
 Appcala for 
 It grallt 01 review. Th e 
fifum3 
 such a 
 petitiou within, ~iliilty days 

4 of the receipt thlrreol. . 
 

.Illdic~l CowlCil

5 (d) In any case reviewed by·it, tle;o,ut of Uilitnry 

6 ~als sLaD act only with respect to the fill(lings and 

7 seuwnce as approved by tbo couvellulg autbority and as 

8 affirmed or set aside as incolTect in law by the board of 

9 revIew. In a cas which Th.c Jud"e Advocate General 
Judicja] Council. 

10 orders forwarded the kCouri of ~lilitar Appeals, such 

11 action need be taken only with respect to the issues r8.ised 

12 by lJim. In a cnse rc,~iewed npon petition of th~ accused, 

13 sucu actio" "eed be tuken ouly with re.poot 10> i ues specified 
Judicial Council ' 

14 in tho gl'llnt of review. ThellJonrt 01 Military J~als sLan 

)5 

J6 

]7 findings and sentence, it may, except whore the setting 

]8 asido is based on lack of sufficient evidence in tue record to 

)9 support the findiugs, order a rehearing. Other"";s. it shan 

20 order that the cbarges be dismissed. 
Jlldjcjol Council

21 (f) After it has acted on a case, the ,pour! of Military 

22 Appeals may direot The Judge Advocate General to return 

23 the reool'd.to the board 01 JtlYiew for farther review in accord­
.Judicial (1olJlJcil. 

24 allce witb the decision 01 tbel' court. Othel'wise, unless 

25 there is to be further action by the President, or the 

upon 

(e) If th.c Appeals sets aside the 

http:reool'd.to
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Secretary of the Department, Thc Judge Advocate General 

shall instruct the convening authority' to take action in 
Judicial Council 

accordance, with that deoision. If the ~court has onlered 

a rehearing, but the convening authority finds a rchearing 

impracticable, he ma.v dismiss the oharges. 
 

Judicial Oouncil 


(g ) Tho "Oourt of Military Appeals aud The Judge 

Advocates General of the armed forces shall meet annually 

to make a. comprehensive survey of the operation of this code 
-t"

and report .. the Oommittees on Armed Services of the Scn­

ate and of the House 01 Representati yes and to thc Secretary 

of Defense and the Secretaries of the Departments .!lJ.e 

numbe_l' fill( status of pending casesa:~ny recommendations 

relating to uniformity 01 scntence policics, ameudments to 

this code, and any other malters deemed appropriate. 

~T. 68. Branch offi ces. 

Whenever the President deems such aotion noeessary, 

ho may direct The Judge Advocate Genoral to establish 

a branch office, lmder an Assistant Judge Advocate General, 

with any distant command, and to establish in such branch 

·		 office one 01' more boards 01 rcnew. Such Assistant Judge 

Advocate General and any such board of review shan be 

empowered to perfOlID for that command, under the general 

supen-ision of The Judge Advocate General, the duties 

which The Judge Advocate General and .. board of review 

in his office would otherwise be required to perlorm in 
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in accordance with article 66, but in such event there will . 

1 respect of all cases invoivulg sentences not requIrIng ap­

2 proval by the President. 

<.2,L- In time of emergency. the President may lte17 

18 that one or wore tempor~r.7~udicial Councils~ 

19 for the period of the emergency, each of which 8~ cb 

the senarel supervision of the Judicial Council. I20 - • --"'J "' .........-.,..,UVV-Ll ....Q, ~I"'::> "'1'I,e 
­
o 0;:1 ~ 

7 late review of which is not otherwise provided for by article 

8 66, shall be examined in the office of The Judge Advocate 

9 General. If any part of the findings or sentence is found 

10 unsupported in law, 01' if The Judge Advocate General so 

11 directs, the record shall be reviewed by a board of review 

12 

13 be no further review by tile 

14 ART. 70. Appellate counsel. 

15 (a) The Judge Advocate General shall appoint in his 

16 office one or more officers as appeilato Government counsel, 

17 and one 01' more officers as appellate defense cOtIDsel who 
a 

18 shall be qualified under the provisions of ,i,rticle,27 (b) (1), 

19 (b) It shall be the duty of appellate GOl'eroment coun­

20 sel to rep'r~sent the Uni ted States before the board of review 
,TudWWi COUPRU 

21 or the,(Jourt of M(, tary Appcals when directed to do so by 

22 The Judge Advocate General. 

23 (e) It shall he the duty of appeilate defense counsel to 

24 represent the accused before th e board of review or the 
.Judiciol ftWnciL 

25 "Court of , tary Appeals.­
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1 (1) wben be is requested to do so by the accused; 

2 or 

3 (2) wben the United States is represented by coun­

4 scI; or 

(3) wben The Judge Advocate General has re­

6 quested tbe reconsideration of a ca'e before thc board of 

7 
. ..i1. ~r'~icia! Co~ftfjl.

rcvlew or has tranmlltted At Cllse to t ;;~ (lurt of IItary 

8 Arpea!, . 

9 (d) The accused shall have the right to be represented 
.~dicjal CQl~!lcil

before the ourt of Miliiary Appea!s or tbe board of review 

11 by civilian counsel if provided by hilll . 

12 (e) ~'appel1ate counsel shall also perform such other 

13 fu nctions in connection with tbc re,;cw of court-martial 

14 cases as The Judge Advocate General shall dircct. 

ART. 71. Execution of sentence; suspension of sentcnce . 

16 (a ) No court-martial sentence extending to dcath or 

17 involving a general or flag officer sball be executed until 

18 approved by the President. He shall approve the sentence 

19 or snch palt, amount, or commuted form of the sentence as 

be sees fit, and lllay suspend the execution of tbe sentence 

21 or any part of tbe sentence, as approved by him, exce)'t a 

22 deatb sentence. 

23 (b ) No sentence extending to tbe dismissal of an 

24 officer, cadet, or midsbipman sball be executed until ap­

proved by the Secretary of the Department, or such Under 
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1 Secretary 01' Assistnnt Secretary as may be designated 

2 by him. He shan nppl'ove tbe sentence 01' sucb part, amount, 
 

3 or commuted form of the sentence as he sees fit, and may 
 

4 suspend the execution of any part of the sentence as ap­


5 proved by him . In time of war or natio~al emergency he 
 

6 may commute a sentence of dismissal to reduction to any 

7 enlisted grade. A person who is so reduced mny be re­


S quiJ'ed to serve for tbe duration of the war or emergency 

9 and six months thereafter. 
 

10 (c). No sentence which includes, unsuspended, 'a dis­

11 honorable or bad- conduct discbarge, oj' confinement for 
morn thou onc yeaI' 

12 Anne yell!' or m ore shall be ext'cuted Hu ti i nffinu('d hy fl hoard 
.T1!~i cjal COlf~U.

13 of review and, in cases roviewed hy it. thC~ ourt of I It.ary 

lei Appeals. 


15 (d) All other court-martini sentences, unless suspended, 


lG may be ordered executed by !lie convening autbority wben 


17 approved by him. The convening authority may suspend 


IS the execution of any sentence, except a death sentence. 


19 ART. 72. Vacation of suspension. 


20 (a) Prior to the vacation of the suspension of a special 


21 court-martial sentence which as approved includes ~ bad­


22 conduct discharge, or of any general court-martial sentence, 


23 the officer having special court-martial jurisdiction over the 


24 probationer shall hold a hearing on the alleged violation of 
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probation. The probationer shall be represented at such 

hearing by counsel if he so desires. 

(b) The record of the hearing and the recommenda­

tions of the officer having special court-martial jurisdiction 

shall be forwarded for action to the officer exercising gen­

eral court-martial jurisdiction over the probationer. If he 

vacates the suspension, the vacation shall be effective, sub­

ject to applicable restrictions in article 71 (c), to execute 

any unexecuted portion of the sentence except a dismissal. 

The vacation of the suspension of a dismissal shall not be 

effective until approved by the Secretary of the Department. 

(c) The suspension of any other sentence IDay be 

vacated by any authority competent to convene, for tbe COID­

mand in which tbe accused is serving or assigned, a cowt of 

the kind that inaposed tbe sentence. 

ART. 73. Petition for a new trial. 

At any tinae within one year alter al'proval by tbe con­

vening authority of a court-martial sentence wbich extends 

to death, dismissal, dishonorable or bad-conduct discharge, 
more than one year. 

or confinement for "one year or more, the accused may 

petition The Judge Advocate General for a new trial on 

grounds of newly discovered evidence or fraud on tlie court. 

If the lIC<lused's case is pending before tbe board of review or 
J~icj.l Soel,

before tbe ourt 0 tary Appeals, The Judge Advocate 
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1 General shall refer the pelition to the 
Oonncil. 

board or " court, 

2 respcctiYely, for action. OtherwiJ;c The Judge Advocate 

3 General shall act upon the pelition . 

4 ART. 74. Remission and suspension . 

5 (a) The Secretary of the Department and, WlOll de~-

6 nated by him, allY UncleI' Bccretury, A:ssistnllt SecrebU'y, 

7 
si nated b , the Secretar 

Judge Advocate Genem], 0 1' COl1lll 1ll 1I lItg 0 cCl~mu'y r emIt 

8 or suspend ally part or amount of tIle tlllcxecuted portion of 

9 any sentence, including a ll uneolle,·ted lorfeitures, other th,UI 

10 a sentence approved by the President. 
 

11 (b) The Secretary 01 the Department may, lor good 
 

12 cause, subslitute an administrative lorm 01 discha.rge lor a 

13 discharge or dismissal exccuted ill accordance with the sen­

14 tence of a coUlt-martial. 
 

15 ART. 75. Restoration. 

16 (a) Under such regulations as tbe President may pre­

17 scrihe, all rights, privileges, and property affected hy an 

18 executed portion of a comt-martial sentence willch has been 

19 set aside or disapproved, except an executed dismissal or dis­

20 charge, shall be restored unless a new trial or rehearing is 

21 ordered and sucb executed portion is included in a sentence 

22 imposed upon the new trial or rehearing. 

23 (b) Where a previously executed sentence of dishonor­

24 able or bad-conduct discharge is not sustained on a new trial, 

25 the Secretary of the Depm·tment shall substitute therelor a 
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1 form of discharge authorized for administrative issuance un­

2 less the accused is to serve out tl10 remainder 01 his enlistment. 

3 (c) Where a previously executed sentence of dismissal 

4 is not sustained ou a new h·ial, the Secretary of the Depart­

ment shall substitute therelor a lorm 01 discharge authorized 

6 for administrative issuance and the officer dismissed by such 

7 sentence may be reappointed by the President alone to such 

8 commissioned rank and precedeuce as in tbe opinion of the 

9 President such former officer would have attained had he 

not been dismissed. The reappointment of such a former 

11 officer shall be without regard to position vacancy and shall 

12 aflect the promotion status 01 other officers only insofar as 

13 the President may direct. All time between the dismissal and 

14 such reappointment shall be considered as actual service for 

all purposes, including the right to receive pay and allow­

16 ances. 

17 ART. 76. Finality of court-martial judgments. 

IS The appellate review of records of trial provided by this 

19 code, the proceedings, findings, and sentences of courts-

martial as approved, reviewed, or affirmed as required by 

21 this code, and all dismissals and discharges carried into 

22 execution pursuant to sentences by courts-martial following 

23 approval, review, or affirmation as required by this code, 

24 shall be final and conclusive, and orders publishing the pro­

ceedings of courts-martial and all action t"ken pursuant to 
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1 such proceedings shall be binding upon all departments, 

2 courts, agencies, md officers of the United States, subject 

3 only to action upon a petition for a new trial as provided iII 

4 article 73 md to action by the Secretary of a Department 

5 as 	provided in article 74, a11(1 t e authority of the President. 

6 	 P AlIT X-PUNITIVE ARTIQuES 

Article 
77. Principals. 
78. Accessory after the fnct. 
79. CODviction of lesser included offense. 
80. Attempts. 
81. Conspiracy. 
82. Solicitation. 
83. Fl'ouduJellt enlistment, appointment, or sepol1ltion. 
84. Unlawful enlistment, appointment, or separation. 
85. Desertion. 
86. Absence without leave. 
87. ~fissing movement 
88. Disrespect towards oflicials. 
89. Disrespect towards superior officer. 
90. Assaulling or willfully disobeying officer. 
91. Insubordinate conduct towards noncommissioned officel'. 
92. Failure to obey order or regulation. 
93. Cruelty and maltreatment. 
94. Mutiny Ol' sedition. 
95. Arrest and confinement. 
96. Releasing prisoner without proper authority. 
97. Unlawful detention of another. 
98. Non-compliance with procedural rules. 
 

99, Misbehavior before the enemy. 
 

100. Subordinate compelling surrender. 
101. Improper use of countersign. 
102. FOl'cing a safeguard. 
103. Captured or abandoned property. 
104. Aiding tJle enemy. 
105. Misconduct as prisoner. 
106. Spies. 
107. False official statements. 
108. 	Uilitary property of United States-Loss, damage, destruction, or 
 

wrongful disposition. 
 
109. 	Property other than military property of Ullited States-Waste, 

spoil, or destruction. 
 
110. Improper hazarding of vessel. 
111. Drunken 01' reckless driving. 
112. Drunk on duty. 
 

113, Misbehavior of sentinel. 
 

114. Dueling. 
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Article 
lUS, Malingering. 
116. Riot or bl-en ch of pence. 
U7. P 1"Ovoking speeches or gestures. 
118. MUl'(ler. 
 
ItO. Ma nslaughter. 
 
120. Hape, nnd carnal kllowledi:"e. 
121. Lurceny. 
122. Robbery. 
123. Forge ry. 
124-. M aimi ng. 
125. Sodomy. 
126. Arson. 
]27. Extortion. 
 
128. A ssuult. 
129. l3 urglary. 
130. H ousebreaking. 
131. P er jury. 
132. Fraurls IIguinst the Government. 
 
I:l~. Conduct unbecoming IIIl ofli(-er and g;ent!('mnn, 
134. Genera] arlicle. 

1 Au~'. 77. Principals. 

2 Any person punishable under this code who­

3 (1) commits an offense punishable by this code, or 

4 ai ds, abets, counsels, COlllllliUHls, 0 1' procul'os it s CO IIl ­

5 mission; or 

6 (2) causes an act to be done which if directly 

7 

8 

pe,10rmed by him would be punishable by tl,is cude; 
,f.i hoJJ .he, Pll llif:hrd with the ullllj~ I !lQcn t prnvidl'<i for the 
"" prlllc'pa . .. r I iT <,omWlfoitilOn 0 t H' 0 {!II>:(" 

9 AR'l'. 78. Accessory after the faet. 

)0 ,\ ny person subject to this code who, knowing that an 

11 ofTense llUnishable by this code has been committed, rccei,'cs, 

12 comforts, or assists the oacneler in order to binder or pre­

13 vent hi s apprehension, trial, or punishment shall be punished 

14 as a court-martinl may direct. 

II. R. 4080-5 
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AR'l'. 79 . Conviction of lesser included offense. 

An accuscd may be found gllilty of an offense neces­

sa rily included in the offense cbarged or of an attempt to 

commit either the offense charged 01' an ofJense necessarily 

included tberein. 

ART. 80. Attempts. 

(a) An act, done with specific intcnt to commit an 

olIense under tIlls code, amounting to more tban mere prep­

aration and tending but failing to effect its commISSIOn, is 

all attempt to commit tbat offense. 

(b) Auy pcrson sllbject to this code who attcmpts to 

commit any offense plUli,hable by thi , code shan be punisbed 

as a cOllrt-martial may direct, unless otherwise specifically 

prescribed. 

(c) Any person subject to this code may be convicted 

of an attempt to commit an ollense altbougb it appears on 

the trial that the offense was consummated. 

ART. 81. Oonspiracy. 

Any person subject to tbis code wbo COllsplI'es with 

any other person or persons to commit an offense under 

this rode shall, if one or mOre of the co'''pirators does 311 

act to elTect tbe object of the conspiracy, be punished as 

a court-martial may direct. 

Awl'. 82. Solicitation. 

(a) Any pcrson subject to th is code who solicits or 
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advises anotuer 	 or others to de~erl in yiolation of article 85 

or mutiny in violation of article 94 shall, if the offense 

solicited or advised is attempted or committed, be punished 

with the punishment provided for the commission of the 

offense, but if the ofIense solicited or advised is not committed 

or attempted, he 'shall be punished as a court-martial may 

direct. 

(b) Any person subject to this code wbo solicits or 

advises another 	 or others to commit an act of misbehavior 

before the enemy in violation of article ~9 or sedition in 

violation of article 94 sball, if the offense solicited 01' advised 


is committed, be punished witb the punishment pro\-ided for 


the commi"ion of the oUense, but if the olTense solicited or 


advised is not committed, he shall be punished as a eomt­


martial may direct. 


ART. 83. Fraudulent enlistment, appointment, or separa­


tion. 

Any person who­

(1) procures his own enlistment 01' appointment 

in the armed forces by means of knowingly false repre­

sentat ions or deliberate concealment as to his qualifica­

tions for such enlistment 01' appointment and reCetves 

payor allowanecs thereunder; or 

(2) procures bis own separation from the armed 

[orces by means of knowingly false representations or 
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1 deliberate concealment 8S to his eligibility for such 

2 sepru'ution; 

3 shall be punished as a COlUt martial may direct. 
 

4 ART. 84. Unlawfnl enlistmeDt, appoiutment, or separation. 

5 Any person subject to this code who elrects au enlist­

6 mont 01' appoi.ntment in OJ' a separation from the armed 

7 forces of any person who is known to him to be ineligible 

8 for such enlistment, appointment, or separation because it 

9 is prohibited by law, regulation, or order shall be punished 

10 as a court martial may direct. 

l.! ART. 85. DesertioD. 

12 (a) Any member of the armed forces of the United 

13 States who-

H (1) without proper authority goes or remains ab­

15 sent from his place of service, orgunization, or place of 

16 duty with intent to remain aWnv therefrom penna­

17 nently; or 

18 (2) quits his unit or organization or place of duty 

19 with intent to a'·oid hazal"dous duty or to shil"k im­

20 portant service; or 

21 (3) without being regularly ,cparated from One 

22 of the armed forces enlists or accepts an appointment 

23 in the same or another oue of the al"med forces without 

24 fully disclosing the fact he ba s not beeu so regularly 
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1 separated, or enters any foreign armed Sen"ICC except 

2 when authorized hy the Unitea States; 
 


3 is guilty of desertion. 
 


4 (b) Any officer of the armed forces who, having ten­
 

5 aCl'ed his resignation and prior to due notice of tbe accept­
 
or 

6 auce of the same, quits bis post .. proper duties without 

7 leave and with intent to remain away therefrom penna­

8 nently is guilty of desertion. 

9 (c) Any person found guilt.\' of desertion or attempt­

10 ea desertion shall be punished, if the offense is committed in 

11 time of war, by death or such other punishment as a court­

12 martial may direct, but if the desertion or attempted deser­

]3 tion occurs at any other time, by such punishment, other 

14 than dcath, as a court-mrutial may direct. 

15 AH1'. 86. Absence without leave. 

16 Any person subject to this code who, without proper 

17 authority­

18 (1) fails to go to his appointed place of duty at the 

19 lime prescribed; or 

20 (2) goes from that place; or 

21 (3) absents himself or remains absent fTom his 

22 unit, organization, or other place of duty at which he 

23 is required to be at the time prescribed; 

24 shall be punished as a court-martial may direct. 
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1 ART. 87 . Missing mOI'emen!. 


2 Any person subject to this code who through neglect or 


3 design misses the movement of a sh ip, aircruIt, or unit with 

4 wbicb be is required in tbe course of duty to move shall be 

i) punished as a court-martial may direct. 

6 AUT. 88. Disrespect towards officials. 


7 Any officer who uses contemptuous or disrespectful 
 


8 words against tbe President, Vice President, Congress, 


9 Secretary of Defense, or a Secretary of a Department, " 


10 Govemor or a legislature of any State, Territory, or other 

11 possession of tbe United States in whicb bc is on duty or 

12 prcsent shall be punisbed as a court-martial may direc!. 

13 ART. 89. Disrespect towards superior officer. 

14 Any person subject to thL' codo who behaves with 

15 disrespect towards his superior officer shall be punisbed as 

16 a court-martial may direct. 

..17 ART. 90. Assaulting or willfully disobeying officer. 

18 Any person subject to this code who­

19 (1) strikes his superior officer or draws or lifts up 

20 any weapon or offers any violence against him while 

21 be IS m the execution of bis office; or 

22 (2) willfully disobeys a lawful co!Umand of bis 

23 superior officer; 

24 sball be punished, if the o[fense is committed in time of war, 

25 by death or "'lOh other punisbment as a court-martial may 
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1 direct, and if the offense is committed at any other time,• •• 

2 by such punishment, other than death, as a court-martinI 

3 may direct. , 

4 ART. 91. Insubordinate conduct towards noncommissioned 

;; officer. 

6 Any warrant officer or enlisted person who­

7 (1) strikes or assaults a warrant officer, nonC0111­

8 missioned officer, or petty officer, while such officer is 

9 in the execution of his office; or 

10 (2) willfully disobeys tbe lawful order of a war­

11 rant officer, noncommissioned officer, or petty officer; or 

12 (3) treats witb contempt or is disrespectful in lan­

13 guage or deportment towards a warrant officer, nOIl­

14 commissioned officer, or petty officer while such olliecr 

15 is in the execution of his office; 

16 shall be punished as a court-martial may direct. 

17 AWl'. 92. Failure to obey order or regulation. 

18 Any person subject to this code who­

19 (1) violates or fails to obey any lawful genc"J 

20 order or regulation; or 

21 (2) having knowledge of any other lawful order 

22 issued by a member of the armed forces, whicb it is his 

23 duty to obey, fails to obey the same; or 

24 (3) is derelict in the performancc of his duties; 

25 shall be punished as a court-martial may direct. 
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I AnT. 9~. Cruelty and maltreatment. 


2 Any person subject to this code who is guilty of cruelty 


3 toward, 01' oppression or maltreatmcnt of, any person subject 

4 to his orders shan be punished as n court-mart ial may dircct. 


5 An". 94. Mutiny or sedition. 


6 (a) Any person subject to this code-·· 
 


7 (1) who with intent to usurp or override In",ful 


8 military authority refuses, in concort with any otuer 

9 person or persons, to obey orders or ot herwise do his 

JO duty or ('rentes :lily violence or disturbance is guilty 

II of mutiny; 
 


12 (2) who with intent to enuse the overthrow or 

, 

13 destruction of lawful civil authority, creates, in concelt 

14 with aJly other person or persons, revolt, violence, or 

15 othcr disturbance against such aUlhori ty is guilty of 

16 sedition; 

17 (3) who fails to do his ulmost to prevent and Sttp­

18 press an offense of mutiny or sedition being committed 

19 in his presence, or fnils to take nIl I'ensonable mca ll~ to 

20 inform his superior or commanding officer of an of­

21 {('nse of mutiny or sedition which he knows 01' has 

22 reason to believe is taking place, is guilty of a failure 

23 10 suppress or report a mutiny or sedilion. 

24 (b) A person who is found gtlilty of attempted Bluliny, 

25 lllutillY, scclition, or faillU'e to suppress or report a mutiny 
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1 or sedition sha II be punished by death or such other pun­

2 ishmcnt llS a cOlllt-martial may direct. 

3 ART. 95. Arrest and confinement. 

4 Any person subject to this code who resists Itpprehen­

sion 01' breaks arrest or who escapes from custody or Con­

6 fin cmcnt shaU be punished as It court-martial may direct. 

7 Mr. 96. Releasing prisoner without proper authority. 

8 Any person subject to this code wbo, without proper 

9 authority, releases any prisoner duly committed to his charge, 

or who through neglect or design suffers any such prisouer 

11 to escape, shall be pIlJ]ished as a court-martial may direct. 

lQ ART. 97 . Unlawful detention of another. 

13 _1.11), persoll subject to this code who, except as provided 

14 by In \\', apprehends, arrests, 01' confines any person shall 

be plmishcd as a court-martial may direct. 

16 Am'. 98. Noncompliance with procedural rules. 

17 Any person subject to this code who­

18 (1) is responsible for unoecessary delay in the 

19 disposition of any case of a person accused of an of­

fense under this code; or 

21 (2) knowingly and intentionally fails to enforce 

22 or comply with any provision of this code regulating 

23 the proceedings before, during, or after tlial of an 

24 accllsed; 

shall be punished as a court-martial may direct. 
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1 AR~'. 99. Misbebavior before tbe enemy. 

2 Any member of the ill'med forces who before or in tbe 

3 presence of the enemy­

4 (1) nros away; or 

5 (2) shamefully abandons, sun'enders, or delivers 

6 up any command, unit, place, or military property which 

7 it is his duty to defend; or 

8 (3) through disobedience, neglect, or intentional 

9 misconduct endangers the safety of any snch command, 

10 unit, place, or military property; or 

11 (4) casts away his arms or runmunition; or 

12 (5) is guilty of cowardly conduct; or 

13 (6) quits his place of duty to plunder or pillage; or 

14 (7) causes fal se a1811118 in any command, unit, or 

15 place troder control of the armed forces; or 

[6 (8) willfully rails to do his utmost to encounter, 

17 engage, eaptill'e, or destroy any enemy troops, COITI­

18 batants, vessels, aircraft, or any other thing, which it 

19 is his duty so to encOlUlter, engage, capture, or destroy; 

20 or 

21 (9) does not afford all practicable relief and assist­

22 anee to any troops, combatants, vessels, 01' aircraft of 

23 the ill'med forces belonging to the United States or their 

24 allies when engaged in battle; 
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shall be punished by death or such other punishment as a 

court-martial may direct. 

AUT. 100. Subordinate compelling surrender. 

Any person subject to this code who compels or at­

tempts to compel a commander of any place, vessel, air­

crah, or other military property, or of any body of members 

of the armed fo rces, to give jt up to an enemy or to nbandoll 

it, or who strikes the colors or fing to an enemy without 

proper authority, shall be punished by death or such other 
 


punishment as a court-martial may direct. 
 


AUT. 101. Improper use of countersign. 
 


Any person subject to this code who III time of war 

discloses the parole or countersign to any person not en­

titled to receive it or who gives to another who is entitled 

to receive and usc the parole or countersign a different paTOle 

or eOlllltersign from that which, to hi s knowledge, he was 

authorized and required to give, shaU be punished by deatll 

or such other punisbment as a court-martial may direct. 

ART. 102. Forcing a safeguard. 

Any person subject to this code who forces a safeguard 

shall wffer death or such other punishment as a court-martial 

may direct. 

AUT. 103. Captured or abandoned property. 

(a) All persons subject to this code shaU secure all 
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public property taken from the enemy for the service of the 

United States, and shall give notice and turn over to the 

proper authority without delay alJ captured or abandoned 

property.in their possession, custody, 01' control. 

(b) Any person subject to this code who­

(1) fails to carry out the duties prescribc<l in suh­

division (a) of this article; or 

(2) buys, sells, trades, or in any way dellls in or 

di spose~ of captured or nbl.lndoJlcd properly, whereby 

he shall receive or expect any profit, benefit, or advan­

tage to himself or allother directly or indirectly COIl­

nected with himsclf; or 

(3) engages in looting or pillaging; 

shall be punished as a court-martial may direct. 

ART. 104. Aiding the enemy. 

Any person who­

(1) aids, or attempts to aid, tbe enemy with arms, 

ammunition, supplies, money, Or other thing; or 

(2) without proper authority, knowingly harbors 

or protects or gives intcUigcnce to, or communicates 

or corresponds with or holds flny intercourse with the 

enemy, either directly or indirectly; 

shall suiTer death or such other punishment as a court-martial 

or militaq commission may direct. 

http:property.in
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ART. 105. Misconduct as prisoner. 

Any person subject to this code who, wbile in the hands 

of the enemy in time of war­

(1) for the pnrpose of seew'ing favorable treat­

ment by his captors acts without proper authority in a 

IDanner contrary to law, custom, or regulation, to the 

detriment of others of whatever nationality held by the 

enemy as ciyilian or military prisoners; or 

(2) while in a position of authority o\'er such per­

Sons maltreats them without justifiable cause ; 

shan be punished as a cOlUt-martial may direct. 

ART. 106. Spies. 

Any person who in time of war is f(JtUld lurking as a spy 

or actillg H!'l it spy in or about any pla ce, vessel, or aircraft, 

within the conh'ol or jurisdiction of anv of the armed forces of 

the United States, or in 01' about any shipyard, any manufQc~ 

0"
turing or industrial plant, or any other place ai' institution 

engaged in work in aid of the prosccution of the Wal' by the 

United States, or elsewhere, shall be tried by a general 

court-martial 01' by a miJitaIY COIDDlission and on conviction 

shall be punished by death. 

ART. 107. False official statements. 

AllY peJ~on subject to this code \vho, with intent to d.... 

ceive, signs any false record, retw'n, regulation, order, or 
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1 orother official document, knowing the ",ome to be false, 
 

2 makes any other false official statement knowing the same to 
 

3 be false, shall be punished as a court-martial may direct. 
 

4 L\HT. 108. 1Iilitary property of United States-Loss, dam­


5 age, destruction, or wrongful disposition. 

6 Any person subject to this codo wbo, without proper 
 

7 authority­


8 (1) sells or otherwise disposes of; or 
 

9 (2) willJully or thJ"ough neglect damages, destroys, 
 

10 or loses; OT 

11 (3) willfully or through neglect suffers to be lost, 

l2 damaged, destroyed, sold or wrongfully disposed of; 
 

13 any military property of the United States, shall be punishod 

14 as a court-martial may direct. 
 

15 .Im. 109. Property other than military property of United 

16 States-"rastc, spoi If or destl'llction. 

17 Any person subject to this code wbo willfully or reek­
 

18 lessly wastes, spoils, or otherwise willfully and wrongfully 

19 dostroys or damages any property other than military prop­
 

20 orty of the lJnited States shall be punished as a court-martial 
 

21 may di roct. 
 

22 . \HT. 110. Improper hazarding of vessel. 
 

23 (a) Any person subject to tbis code who willfully and 
 

24 wrongfully IlflZlU'ds or suffers to be hazardod any vessel of 
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1 tbe armed forces shall suffer death or such other punishment 

2 flS H court-martial may direct. 

3 (b) Any person subject to this code who negligently 

4 Iwzards or sulfers to be hazarded any vessel of tbe armed 

5 forces, shall be punished as a cOlll't-martial may direct. 

6 ART. 111. Drunken or reckless driving. 

7 Any pcrson subject to this code who operates any vehicle 

8 while drunk, or ill a reckless or wanton manner, shall be 

9 punished as a court-martial may direct. 

10 ART. 112. Drunk on duty. 

11 Any person snbject to tbis code. other tban a sentinel 

12 or look-out, who is found dnmk on duty, , hall be punished 

13 as a court-mortial may direct. 

•14 Au'r. 113. iUisbehal'ior of sentinel. 


15 Any sentinel or look-out who is found drunk Or sleeping 


16 upon his post, or leaves it before he is regularly relieved, 


17 shall be punisbed, if tbe olIense is committed in time or war, 


18 by death or sucb other punishment as a court-martial may 


19 direct, but if the offense is committed at any other time, by 


20 such punisbment other tban death as a cOllrt-martial may 
 

21 direct. 
 

22 Awr. 114. Dueling. 
 

2J Any persoll subject to this code who fights or ...._ 
 

24 promotes, or is concenled in or connives at fighting a duel, 
 

• 
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1 01' who, having knowledge or a cballenge sent or about to 

2 be sent, fails to report tbe fact promptly to tbe proper au­

3 tbority, sball be punished as a court-martial may direct. 

4 ART. 115. Malingering. 

Any person subject to tbis code who lor the purpose of 
• 

6 avoiding work, duty, or service­

7 (1) feigns illnc!'R, ph ysicitl di sa blement, mental 

8 lapsc or derangement; or 

9 (2) intentionally inflicts sell-injury; 

sball be punisbed as a court-martial may direct. 

II ART. 116. Riot or breach of peace. 

12 Any person subject to this code who causes or partici­

13 pates in any riot or hreach of tbe peace sball he punisbed 

14 as a court-martiallnay du·ect. 

ART. 117. Provokulg speeches or gestures. 

16 Any person suhject to this code who uses provoking or 

17 reproachful words or gestures towards any otber person sub­

18 ject to tbis code sban be punished as a court-mUltia! may 

19 direct. 

ART. 118. Murder. 

21 Any person subject to this code who, without justifica­

22 tioll or excuse, unlawfully kills a human being, when he­

23 (1) has a premeditated design to kill; or 

24 (2) ultends to kill or innict great bodily harm; or 

(3) is engaged in un act which is inherently dan­
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gerous to otbers and evinces a wanton disregard of 

human life; or 

(4) is engaged III the perpetration or attempted 

perpetration of burglary, sodomy, rape, robbery, or ag­

gra vuted arson; 11 though tie hae no intent to kUl 

is guilty of mm-der, and sball suffer such punishment as a 

court-martial may direct, except that if found guilty under 

paragmph (1) or (4) of this article, be sball sufIer death or 

imprisollment for lile as a court-martial may direct. 

ART. J 19. MANSLAUGHTEH. 
without a design 

Any person subject to this code who'A\"ith all intent 

unlawfully Kills a huma~ 
ill tli(' IU"'1t of ~lldd(lll pa~~oll_'

bemg m he heat 0 su ell passion caused by adeqnat!, 

prQ.vocati~m i~uilty of -voluntary manslauKhter and shall be 

punished as a court Il1rutial rna..);' direct. 

(.Il) All,):. persoll subject to this code. wbl) witilonL '" 

intent to kill or inflict reat Qodil'y harm, unlawfully kills a 

human being­

(1) by culpable negligence; or 

(2) while perpetrating or attempting to l,erpetrate 

an offense, other than those specified in paragraph (4) 

of article 118, directly affecting the person; 

is guilty of invo!unlao: manslaughter and shall he punished 

as a court mrutial may direct. 

H. R. 4080--6 
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1 AUT. 120. Rape and Carnal Knowledge. 

2 (a) Any person subject to this code who commits an 

3 act of sexual intercOtu'sc with a female not his wife, by 

.. foree and witbout ber tonsent, is ,guilty of rape and sball 

be puni shed by death or slicb other punishment as a court­

6 martial may direct. 

7 (b) Any person subject to this code wbo, under cir-

S ~lIm ~tallc(,s nol amounting to rape, cOll1mits an act of sexual 

9 illterCQUl'sc witb a. female not hi:: wire who has not attained 

the age of sixteen .rears, shall be punished as a eourt-mrutial -
11 lilay direct. 
 


12 ( .) Penetration, howe"er sligbt, is suflieient to complete 
 

the ollm'.· 

13 Athese ofTen.ses. 

14 ART. 121. Larceny. 

Any person subject to tbis code wbo, with intent to de­

16 pri "e or defraud anotber of the use and benefit of property 

17 or to appropriate the same to bis own usc or the use of any 

18 person otber than the true owner, wrongfulJy tukes, obtains, 

19 or withholds, by ru,), meallB whate'-er, from the possession 

of the true owner or of any other person any money, per­

21 sonal properly, or article of yalue of any kind, steals snch 

22 property anel is guilty of hueen)" and shall be punished as 

23 a court-martial may direct. 

24 AHT. 122. Robbery. 

Any person subject to tbis coele who with intent to 
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steal takes anything of value from the person or in the 

presence or another, against his wiJi , by meaus of force or 

violence or fear of immediate 01' future injury to bis person 

or jlrOperty or the person or property of a relative or mem­

her or his family or of anyone in his company at the time 

of the robbery, is guilty of robbery and shall be punished 

as a court-martial may direct. 

ART. 123 . l!'orgery . 

Any person subject to this code who, with intent to 

delraud­

(1) falsely makes or alters any signatw'e to, or any 

part of, any writing which would, if genuine, appaTently 

impose a legal liability on another or cbange ilis legnl 

right or liability to bis prejudice; or 

(2) utters, offers, issues, or transfers such a writing, 

known by bim to be so made or altered; 

is guilty of forg<1'y and shall be punished as a court-martial 

mal' direct. 

ART. 124. Maiming. 

Any person subject to this code who, with intent to 

injure, disfignre, or disable, infficts upon tbe person of an­

other an injury whicb­

(1) seriously disfigures bis person by any mutila­

tion thereof; or • 
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1 (2) destroys or di sables any member or organ of 

2 nis body; or 

3 (3) seriously diminishes his physical vigor by the 

4 injUly of any member or organ; 

5 is guilty of maiming and shall be punished as a court-martial 

6 may direct. 

7 ART. 125. Sodomy. 

8 (a) Any person subject to this code wbo engages III 

9 unnaturaJ carnal copulation with another of the same or 

10 opposite sex or with an animal is guilty of sodomy. Pene­

11 tration, however slight, is sufficient to complete the olIense. 

12 (b) Any person found guilty of sodomy shall be pun­

13 ished as a court-martial may dil·ect. 

14 ART. 126. Arson. 

15 (a) Any person subject to this code who willfnlly and 
in which tbero is h ,' h in 

16 maliciously bums or s('t~ on re an III HI )itoo dwelLillg'f\ or 
water craft ! 0 1' 

17 any other stmctnre,,,moY86Ie 0 1' imll1()\tflbJc. whercin to the 

18 knowledge of the ofIender there is at the time a hlmlan 

19 being, is guilty of aggra\·a ted arSOIl aud shall be puuished 

20 as n. court-martial may di rect. 

21 (b) Auy person subject (0 th is code who wilJ£l~ly and 

22 maliciously burns or sets fire to the property of anotner, 

23 except as provided in subdivision (a) of this article, is 

• 24 guilty of simple arson and shall be punisbed .s a cour t­

25 martial may dirert. 
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AnT. 127. Extortion. 

Any person subject to tbis code wbo communicates 

threats to another witb tbe intention tbereby to obtain any­

thing of value or any acquittance, ad"antage, or iJmlllll1ity of 

any description is guilty of extortion and shall be punished as 

a cOllrt-martial may direct. 

Am. 128. Assault. 

(a) Any person subject to this code wbo attempts or 

offCl~ witb unlawful force or violence to do bodily harm to 

another person, whether or not the attClllpt or offer is con­

summated, is guilty of assanlt and sball be punisbed as a 

court-martial may direct. 

(b) Any person subject to this code who­

(1) commits an assault with a dangerous weapon 

or other means or force likely to produce death Or 

grievous bodily brum; or 

(2) commits an assault and intentionally inflicts 

grievous bodily harm witb or witbout a weapon; 

is guilty of aggravated assault and sball be punisbed as a 

court-martial may direct. 

•ART. 129. Burglary. 

Any person subject to this code who, with intent to 

cMlinal offense therein. breoks Ilnd enters, in the 
l2A inrlll~ivc, 
llrg ary 

"lld shall be punished as " romt-martinl may direct. 
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1 ART. 130. Housebreaking . 
. 


2 Any pel~on subject to this code who unlawfully enters 

3 the building or structure of another with intent to commit a 

4 criminal offense therein is guilty of housebreaking and sball 

be punished as a cOlUi-martial may direct. 

6 ART. 131. Perjnry. 

7 Any person subject to this code wbo in a judicial pro­

8 ceeding or course of justice willfully and corruptly gives, 

9 upon a lawful oatb or in any form allowed by law to be 

substituted for an oath, any false testinlony material to the 

JJ issue or matter of inquiry is guil ty of perjury and shall be 

12 punished as a court-martial may direct. 

13 ART. 132. Frauds against the Government. 

14 Any person subject to this code­

(1) who, knowing it to be false or fraudulent­

16 (A) makes any claim against the United 

17 States or any officer thereof; Or 

18 (B) presents to any person III the civil or 

19 military sen'ice thereof, for approval or payment, 

any claim against the United States or any officer 

21 thereof; or 

22 (2) wbo, for the purpose of obtaining the approval, 

23 allowance, or payment of any claim against the United 

24 States or any officer thereof­

(A) makes or uses any writing or otller paper 
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1 knowing the same to contain any fal se or fraud­

2 ulent statements; 

3 (B) makes any oath to any fact or to any 

4 writing or other paper knowing sueb oath to be 

5 false; or 

6 (0) forges or counterfeits any signature upon 

7 any writing or other paper, or uses any such signa­

8 ture knowing the same to be forged or counter­

9 feited; or 

10 (3) who, having charge, possessIOn, custody, 01' 

11 coutrol of any monel' or otber property of tbe United 

12 States, furnished or intended for tbe armed forces tbere­

13 of, knowingly delivers to any person baving autbority 

14 to receive tbe same, any amount thereof less than tbat 

15 fo1' which he receives a certificate or receipt; or 

l6 (4) wbo. being authorized to make or deliver any 

17 paper certifying tbe receipt of any property of the 

18 United Stat" furnished or intended for the armed forces 

19 thereof, makes or delivers to any person sucb writing 

20 without having fnll knowledge of the truth of the state­

21 mellts therein contained and ,,~tb illtent to defraud tbe 

22 United States; 

23 shall, upon conviction, be punished as a court-martial may 

24 direct. 
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1 ART. 133. Conduct unbecoming an officer and gentleman. 
 

2 Any officer, cadet, or midshipman who is convicted of 

3 conduct unbecoming an officer and a gentleman shall be 

4 dismissed from the "'med forces. 

5 ART. 134. General article. 

6 Though not specifically mentioned in this code, all 

7 disorders and neglects to the prejudice of good order and 

8 discipline in the armed forces, all conduct of a nature to 

9 bring discredit upon the "'med forces, and crimes and 

10 offenses not capital, of which persons subject to this code 

11 may be guill(y, shall be taken cognizance of by a general 

12 or special or summary cOllTt-mal'tial, according to the na­

13 lure and degree 01 the offense. And punished at the discre­


14 tion of such court. 


15 
 PART Xl-MISCELLANEOUS PROVTSIONS 

Artlcle 

135. COllrts of inquiry. 
136. AuLhOl'ity to administer oaths and to act:1S notary. 
l3i. Articles to be explained. 
 
138. Complaints of wrongs. 
189. Redress of injuries to property. 
140. Delegation by the President. 

16 ART. 135. Courts of inquiry. 
 

17 (a) Courts of inquiry to investigate any matter may 
 

18 he cOln-ened by any person authorized to convene a general 

19 court-martial or by any other person designated by the 

20 Seeretary of a Department for tbat pUl'pose whether or 

21 not the persons invo.1ved have requested such an iuqlliry. 
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1 (b) A court of inquiry shall consist of three or more 

2 officers. For each court of inquiry the convening authority 

3 shall also appoint counsel for the court. 

4 (c) Any person subject to this code whose conduct is 

subject to inquiry shall be designated as a party. Any 

6 person subject to this code or employed by the National 

7 Military Establishment wbo bas a direct ulterest in the sub­

S ject of i.nquiry shall have the rigbt to be designated as a 

9 party upon request to .the court. Any person designated as 

a party sball be given due notice and shall have the right 

11 to be present, to be represented by counsel, to cross-examine 

12 witnesses, and to introduce e,~dence. 

13 (d) Members of a court of inquiry may be challenged 

14 by Il. party, but only for cause stated to the court. 

(e) The members, counsel, the reporter, and inter­

16 preters of courls of inquiry shall take an oath or affirmation 

17 to faithfully perform their duties. 

18 (I) Witnesses may be summoned to appear and testify 

19 and be examined before courts of inquiry as provided for 

courts-martial. 

21 (g) Courts of inquiry shall make fmdings of fact but 

22 sball not express opinions or make recommendations unless 

23 required to do so by tbe convening authority. 

24 (h) Each court of inquiry sball keep a record of its 

proceedings, whicb shall be authenticated by Ihe signatures 
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1 of the president and counsel for the court and forwarded to 

2 the convening authority. In Cfise tbe record cannot be 

3 autbenticatcd by the president it shall be signed by a mem­

4. ber in lieu of tbe president and in case the record cannot be 

autbenticated by tbe counsel for the court it shall be signed 

6 by a member in lieu of the cowlse!. 

7 AnT. 136. Authority to administer oaths and to act as notary. 

S (a) 'fhe following persons on active duty in tbe armed 

9 forces sball have authority to administer oatbs for the pur­

po::;es or military administration, including military justice, 

11 aud shall have the general powers of a notary public and 

1~ of It consul of the United States, in tbe performance of all 

13 notarial acts to be executed by. members of an\'. of the 

14 armed forces, whereyer they may be, and by otber persons 

subject to thi s code outside the continental limits of tbe 

16 United States: 


17 (1) All judge advocates of the Army and Air 


18 Force', 


19 (2) All law specialists; 


(3) All summary courts-martial; 

21 (-!) All adjutants, assistant adjutants, acting ad­

22 jutants, and personnel adjutants; 

23 (5) All commanding officers of the Navy and 

24 Coast Guard; 

(6) All stalT judge advocates and legal officers, 
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1 
 and acting or assistant staff judge advocates and legal 

2 officers; and 

3 (7) All otber persons designated by rel:Ulations 

4 of the armed forces or by statute. 

5 (b) The following persons on active duty in Ibe ru-med 

6 forces shaJI have authority to administer oaths nccessary ill 

7 the performance of thei.r duties : 

8 (1) 'fhe president, law officer, trial counscl, and 

9 . ssistant trial counsel for all general and special courts­

10 martial; 

11 (2) Tbe president and tbe cOlmsel for tbe court of 

12 any court of inquiry; 

1J (3) All officers designated to take a deposition; 

14 (4) All persons detailed to conduct all investi­

15 gation; 

16 (5) All recruiting officers; and 

17 (6) All other persons designated by rcgulations of 

18 Ibe armed forces or by statute. 

19 (c) No fee of any character shall be paid to or received 

20 by any person for the performance of any notarial act hcrein 

21 authorized. 

22 (d) The signature without seal of any snch person 

23 acting as notary, together with Ibe title of bis office, sball 

24 be prima facie evidence of his authority. 
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1 ART. 137. Articles to be explained. 
 

2 Articles 2, 3, 7 through 15, 25, 27, 31, 37, 38, 55, 77 
 

3 through 134, and 137 through 139 of this code shall be 
 

4 carefully explained to eyery enlisted person at the time of 

his entrance on acfive duty in any of the armed forces of the 

6 United States, or within six days thereafter. They shall be 

7 explained again after he has completcd six months of active 

8 duty, and again at the time he reenlists. A complete text of 

9 the UniJorm Code of Military Justice and of the regulations 
 

prescribed by the President thereunder shall be made avail­

11 able to (tny person on active dut,\' in thc armed forces of the 

1~ United States, upon his request, for his personal examination. 

13 A.I!~'. 138. Complaints of wrongs. 

14 Auy mcmber of the armcd forces who believes himseli 

wronged by his commanding officer, and, upon due applica­

16 tion to such commander, is refused redress, may complain to 

17 any superior ollicer who shall forward the complaint to the 

18 officer exercising general court-martial juriscljction over the 

19 ollicer against wHom it is made. That officer shall exanaine 

into said complaint and take proper measmcs for redressing 

21 the wrong complained of; and he shall, as soon as possible, 

22 transmit to the Department concerned a true statement of 

23 such complaint, with the proceedings had thereon. 

24 ART. 139. Redress of injtu'ies to property. 

(a) Whenever complaint is made to any commanding 
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officer that willful damage has been done to the property 

of any person or that his property bas been wrongfully 

taken by members of the armed forces be may, subject to 

such regulations as the Secretary of the Department may 

prescribe, convene a board to investigate tbe complaint. 

The board sball consist of from one to tbree officers and 

shall bave, for tbe purpose of such investigation, power to 

summon witnesses and examine them upon oatb 01' affirma­

tion, to receive depositions or other documentary evidence, 

and to assess the damages sustained against tbe responsible 

parties. Tbe assessment of damages made by such board 

sball be subject to the approval of tbe commanding officer, 

and in the amount approved by him sball be cbru'ged against 

the pay of tbe offenders. The order of such commanding 

officer directing cbarges herein authorized shall be conclusive 

on rulY disbursing officer for the payment by him to the 

injured parties of the damages so assessed ruld approved . 

(b) Where the offenders cannot be ascertained, but 

the organization or detachment to whicb tbey belong is 

known, charges totaling tbe amount of drunages assessed 

and approved may be made in sucb proportion as may be 

deemed just upon tbe individual members thereof who are 

shown to have been present at tbe scene at tbe time tbe 

damages complained of were inflicted, as determined by the 

approved findings of the board. 
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1 ART. 140. Delegation by the President. 

2 The President is authorized to delegate any authority 

3 vested in him under this code, and to provide for the 

4 subdelegation of any such autbority. 

!j SEC. 2. If auy article 01' part thereof, as set out in sec­

G tion 1 of this Act, shall be held invalid, tl,e remainder shall 

7 not be alTeeted thereby. 

8 SEC. a. No inference of n legislative construction 18 to 

9 be ill'fill"n by reason of the part in whicb any artide is placed 

10 nor by reason of tbe catcb lines of Uw part or the article 

11 as set out in section 1 of this Act. 

12 SEC. 4. All offenses committed alld all penalties, for" 

j:~ feitures, fines, 01' liabilities incurred prior to the cfTcctivc date 

14 of this Act under any law embraced in or modified, changed, 


1" or repealed by tbis Act may he prosecuted, punished, and en" 


IG forced, anct action tbereon ma,' be completed, in the same 


17 maDner aud with tbe same eUect as if this Act bad not been 


18 passed. 


19 SEC. 5. Tbis .\et shall I,ocolllo elTecti,'c 011 the la st day 

ffi~lIdar . 

20 of the t,,"O i ~nolltb after appro"al of this .\d, "r on .Iul,' 1. 

21 1950, whie-bever datt~ is later: Prot,idrd, Thnt section 12 of 

22 tbis Act shall become effective on the dnte of the approval 

23 of this Aet. 

24 SEC. 6. Articles of War 107, 108, 112, 113, 119, and 
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1 J 20 (41 Stat. S09, S10, S1 1) , as amended are further 

2 amended as follows: 

o., (a) Delete from article 107, the words "Article 107." 

4 (b) Delete from article lOS, tbe words "Article lOS." 

(c) Delete from article 112, the words "Article 112." 

6 (d) Delete [rom article 113, the words "Article 113." 

7 (e) Delete from article 119, tbe words "Article 119." 

8 (f) Delete from article l20, the words "Article 120." 

9 'rl1csc provisions ag mnendC'd herrin !:ihall be ton:-.trued 

10 to baye the same forre, effect, and applicability as they now 

11 bave, but shall not be kno"" as "Articles of \Yar" . 

]2 SEC. 7. (a) AUTIIORJTY OF XAVAL OFFICERS AF'£ER 

13 Los~ Ol" VESSEL 011 ~'!lwn.l.FT . -\\,h t' lI the new of any 

14 naval \'c~~cl 01' lInn11 aircraft 1we separated from their \"cs:-:;c1 

15 01' aircraft IJY IIlCHU S of its wl'N'k, IO:-iI', or dest ruction, all the 

16 ('ollllllHnd auel autbority giYelt to th(' officer of RtIC IJ ,,('~~e] or 

17 aircraft shall remain in full force until sucb (TCW shall be 

18 regularly discb,u'ged or reassigned uy cOllipetellt authority. 

19 (b) AUTIIORITY OF OF l'ICERS OF SEPARATE OROAN1­

20 ZATION OF MARINES.-When a force of marines is embarked 

21 on a naval ycsscl 01' '-(,8sols, as a. separate organization, not 

22 a part of the authorized complement tbereof, the authority 

23 and powers of the officers of such separnte orgauizations of 

24 marines shall be tile same as though such organization were 
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serving at a naval station on shore, but nothing herein shall 

be coustrued as impairiug the paramount authority of the 

commanding officer of any vessel over the vessel under his 

command and all persons embarked tbereon. 

(c) COMMANDERS' DU'l'IES OF EXAMPLE AND CORREa­

TION .-All commanding oBicers and others in authority in 

the naval service are required to sbow in themselves a good 

example of virtue, honor, patriotism, and subordination; to 

be vigilant in inspecting tbe conduct of all persons who are 

placed under their command; to guard against and suppress 

all dissolute and immoral practices, and to correct, accord-

LUg to the laws and regulations of tbe Navy, all persons 

who ill'e guilty of them; and to take an necessill'y and proper 

measures, under tbe laws, regulations and customs of the 

naval service, to promote and safegnard thc morale, the phy­

sical well-being, and the general welfare of the oBicers and 

enlisted persons onder their command or charge. 

(d) DIVINE SERVIcE.-The commanders of vessels and 

naval activities to which nhaplairu; ill'e attached shall cause 

divine service to be performed on Sonday, whenever the 

weather and other circumstances allow it to be done; and it 

is earnestly recommended to all oBicers, seamen, and others 

in the naval service diligently to attend at every performance 

of the worship of Almighty God. 

(e) REVERENT BElIA.VIOR.-.Ali persons m the Navy 
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1 are enjoined to bebave tbemselves in a reverent and becoUl­

t) ing manner dming divine service. 

3 OATil OF EXLISTMENT 

4 SEC. 8. Every person who is enlisted m any armed 

5 force sball take tbe following oatb or affirmation at the time 

6 of his enlistment: "I, __________, do solemnly swear (or 

7 affirm) that I will bear true faith and allcgiance to the 

8 United States of America; that I will selTe them bonestly 

9 and faitbfully against all tbeir enemies whomsoever; and 

10 that I will obey the orders of the President of tbe United 

II States and the orders of the officers appointed Over me, 

12 according to regulations and tbe Uniform Code 01 Military 

I :; Justice." This oath or affirmation may be taken before 

14 any officer . 

15 llElIlOVAL OF CIVIL SUITS 

16 SEC. 9. When any civil or criminal prosecution IS com­

17 menccd in any court of a State of the Uniled Stales against 

18 any member of the armed forces of the [1 niled Stales on 

19 account of any act done under color of iii, office or stalus, 

20 or in respect to which be claims any right, litle, or antbority 

21 under any Jaw of tbe United States respecting tbe armed 

22 forces thereof, or under the law of wal', snch suit or prosecu­

23 tion may at any time before the trial or final bearing thereof 

24 be removed for trial into the district court of tbe United 

II. ll . 4080-7 
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States in the rustrict where the same is pending it,. the mau­

ncr prescribed by law, and the eausc !'llall thereupon be en­

tered on the docket of such district court, which shall proceed 

as if the cause had been originally COllllnenced therein and 

shall have full power to hear and dctermine said cause. 

DISMISSAL OP OPPIOERS 

SED. 10. No officer shall be dismissed from any of the 

armed forces except by sentence of a gencral court-martial, 

or in commutation thereof, 01', in time of war, by order of the 

Prcsident ; but the President may at any time drop from the 

rolls of any armed force any officer who has been absent with­

out authority from his place of duty for a period of tlu'ee 

months or more, or who, having been found guilty by tbe 

civil authorities of any olIensc, is finally sentenced to con­

nnement in it Federal OJ' State penitentiary or correctional 

institution. 

SED. 11. Tbe proviso of section 3 of the Act of April 

9, 1906 (34 Stat. 104, ch . 1370), is amended to read 

as follows: 

"Provided, That sucb midsbipman sball not be confined 

III a military or naval prison or elsewbere with mcn who 

bave becn convicted of crimes or misdemeanors; and such 

finding and sentence shall be subject to review in the manner 

prescribed for general court-martial cases." 

SEC. 12. Under sucb regulations as tb_e President may 
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1 prescribe, ':rhe Juclgc Ad\'ocate General of nny of the armed 

2 forces is authorized Up?l1 ~pplitat ioll of an H('clised PC1'8011, and 

3 upon good Cflu~e shown , in hi s discretion to grilllt it new trial; 

4 01' to \'acute a sClitenc(', restore rights, pri\·ileges. and prop­

5 ert~ ~fJcctc..!.2.Y. ~ u('h sentence. and snhRtitJJJc for fl _di ~mis~ 
6 di sbonorable di8cbarge, 01' bad-condnct di scbar~rc\'iollsly 

7 executed a form of discharge fiutbori7,~Jl for administrnti':"c_ 

8 issuance, in any court.-martial case invo)vin2' offenses com­

9 mitted during World War IT in which application is made 

]0 within 0110 year after termination of U1 C war, or after it s 

]1 f!!!!!.!. disposition upon initial nppeUate review whicbever is 

12 the later: Pro vided, That only one sneh ItpplicatioJL!2.r 

13 a n~ialmav be entertained with reg,(ll'(] to allY Que C(ill!.: 

14 And p1'Ovided fW'lher, Within the meaning of this section 

15 nnd of "rtiele of war 53, World War II sbn ll be doemed to 

16 Itn\'e ended as 01 the effective date of this Act. 

17 QUALU'IOATIONS OF TIm JUDGR ADVOCA1'ES GENlmAL 

18 SEC, 13, Notwithstanding any other provision of la'Y, 

19 tlte In(~~(h'ocates G&lll'raJ, exclusi,'e of tbe "present 

20 incumbent~ shall J,-e..!ll~mbcr!Lol the bar 01 u E:ederal court 

21 or of the bighest court of ".-funt•. sha]l bQ. judge "d,'ocates 

22 or law J pecialists and shaJl have at least eight years CUID­

23 ulatiyc experience in fl. Judge AclvocDte's Corps) l2ellart­

24 ment or Office, the last three years of which, prioI' to 

25 appointment, shall be consecutiv~ P,'ovided, Til"t in limo 
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1 of l'eH(,(' the proyi $ion~ of this sec,t ion ~ha l1 Hot he applicable 

2 to th e Coast Guard . 

3 tiEC. 14. rrbe foll()\Yiug ~cdionl'i or pl1 l't~ IhNeof of the 

4 Revised Statutes or Statutes at Large nrc hereby repealed. 

Any ri ghts or liabilities existing under sl1 ch sections or parts 

6 thereol prior to the effective date of this Act shall not be 

7 a fleeted by this repeal, and this Act shall not be effective 

8 to authori ze trial or punishment for any orrcnse if such trial 

9 or punishment is barred by the provisions of existing law: 

(a) Chapter II 01 the Act of June 4, 1920 (41 Stat. 

n 759, 787-811, eh. 227) , as amended, except Articles of 

12 War 107,108, 112, 113, 119, and 120; 

13 (b) Revised Statutes, 1228 tluough 1230; 

14 (c) Act of Jauuary 19, 1911 (36 Stat. 89+, ch . 22) ; 

(d) Paragraph 2 of section 2 01 the Act of )Iarch 4 , 

16 1915 (38 Stat. 1062, 1084, ch . 143) ; 

17 (e) Revised Statutes 1441, 1621, and 162+, articles 

18 1 through 14 and 16 through 63, as amended; 

19 (f) 'I'he prol' ision of section 1457, Re,·i" d Statutes, 

which subjects offi cers retired from active service to th e rules 

21 and articles for the government of the Navy and to trial by 


22 general court-martial; 


23 (g) Section 2 of the Art of JlUle 22, 1874 (18 Stat. 


24 191,192, ch. 392) ; 


(h) The provision of the Act 01 Uarch 3, 1893 (27 
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1 Stat. 715, 716. eh . 212), under tbe heading "Pal', Miseel­


2 laneous", relating to the punisbment for Iraudulent enlistment 
 

:1 and receipt of any payor allowances thereunder; 

,( (i) Act of Januar)' 25, 1895 (28 Stat. 639, eh. 45), as 

[) amended; 

G (j) Pro\'isions contained Ul tbe Act of ~rru'ch 2, 1895 

7 (28 Stat. 825, 838, eh. 186), as amended, under tbe bead­

S ing "Naval Academy", relating to tue power of the Secre­

9 tary of the Navy to com-ene general courts-mmtial for the 

10 trial 01 nuval cadets (title ebanged to "midshipmen" by Act 

11 of July I, 1902, 32 Stat. 662, 686, eh. 1368), his po\\'er 

]2 to npproye prot-ecdings and execute sentences of such courts­

J3 martial, and the exceptional provision rclatilJg to approval, 

14 confirmalioll, and carrying into effect of sentences of suspen­

];) sion and dismissal; 

16 (k) Sections 1 throllgh 12 and 15 throllgh 17 of the 

17 Act of February 16, 1909 (35 Stat. 621, 623, ch. 131); 

18 (1) The provision of the Act 01 August 29, 1916 (39 

19 Stat. 556, 573, eb. 417), ,wder tbe beading "llospital 

20 Corps". making officers and enlisted men of tbe Medical 

21 Department 01 the Nay)' who are serying witb a body of 

:!2 mnrines detached for ~en-icc with tbe Army subject to the 

23 rnles and Articles of War while so serving; • 

24 (m) Tbe provisions in the Act of .Iugust 29,1916 (39 
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1 Stat. 556, 586, ch. 417), wlder the heading "Adminis­

2 tration of Justice"; 

3 (n) Act of October 6, 1917 (40 Stat. 393, ch. 93); 

4 (0) Act of April 2, 1918 (40 Stat. 501, ch. 39) ; 

(p) Act of April 25, 1935 (49 Stat. 161, cb. 81); 

6 (q) The provision of section 6, title I, of the Naval 

7 Heserve Act of 1938 (52 Stat. 1l75, 1176, ch. 690), 

8 making members of thL lDcQt !leserve and officers and 

9 enliRtcd men who have been or mit r be tmllsferl'cd to the-
10 retired li st of the Naval!leserve Force or the Naval !lesen'e 

11 Q.t tl& honorary retired list with Jlili)' subi<wt to the laws, 

12 rc~ulntions ! Hnd orders for the goycrnm~lIt ofJ he Navy; 

13 (1') Section 301, title Ill, of the Naval !leserve Act of 

14 1938 (52 Stat. 1175, 1180, ch. 690); 

1" (s) Act of March 22, 1943 (57 Stat. 41, ch. 18); 

16 (t) Act of April 9, 1943 (57 Stat. 58, ch. 36); 

1i (u) Sections 2, 3, 4, 6 and 7 of the Act of May 26, 
 

18 1906 (34 Stat. 200, 201, ch. 2556) ; 
 

19 (v) Thc provision of the Act of Jtlne 5,1920 (41 Stat. 

20 87.1, 880, cb. 235), under the beading "Coast Guard", 

21 authorizing the trial of enlisted mcn in thc Coast Guard by 
 

22 deck courts . 
 

• 
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