
STPT~:~:'T 0" PROnSG(1p IRTrUR JOuP 
K-::;FF'l C F COF.l~LL LA'" SCHOOL 

Por over eleven yeelB I rBve been E teaer.er of 

lav, at Cornell Lev. 3choJl in Itl:aca , Pev; York . Prior to 

thet tit:1e I ves for stOLt twelve years a rIE.cticing lev.yer 

v.ith the fim knovn nov: as Uilbank Twoed Ho .. e Elnd Hadley 

pt 15 Broad Street. Ft""Vl York , N. Y. From April 9 , 1946 

to Jt·.r..e 12, 19~'l , I \'.-as Eres:iti ent of tr.e I}e.r:eral Court ­

Hertiel Sentence Heviev: rOf':':~ of tlle l'nited States Nav;r. 

I took the job Elt I:r . }o'orrcstAl ' ... request to [':1 ve a civ­
, 

i11(1n revip\", to over EOOD upvsl cot;rts martial ar.d to stl1dy
• 

thO? corrt - r'lf'.ti .... l S:",r3tco m:.d nf'ke recol':r::end: tio .. s for its 
, 

reforr.'! o '''ith ~".;liy. Larkin , ~~ •• the ~~eCGt ive Secret&ry 
• 

of the Committee tt.£. .... drp~ted this U.liform Code , I \_8S 

• one of t·; 0 civilien me.:,bers of an other~-ise al l uniformed 

bOEl rd . 
• I regret to stf"te that I ..:.ust O .._pof'e tr..e enactment 
• 

of this rrol.osed tlniform Code in its lTe8ent forM . 1'::'0 

this tLe more reluctantly becf.nsf' of the }ersonal edmirf'tion 

I }:eve jor 10th Frofessor -;_r..mr.d :f. :icrgnn, JI. find Felix 

Larkin , ~8q. The;): are tr.. e ablest of IvV'rers end the finest 

of fel:o~,s . Uine is also a reluctrr.t O!I..tOsition bec,use 

tc.ere is a beginning in this Code of relll reform. An effort 

hl!8 been mt'de to f'chieve the same rrocedures in the three 

servicos and -l'or tr.e first tiP.lc oiv·lir..f.i judges nrc crl3at!_ 

to [rive !i li itzu review . In contr'"!st r-ith tl:.e Chf"mberlain 

bill of 1920 for y; ioh P::ofessor Horgan once fought so 
• hard , this IJrOl-osed uniformCoc]e , i:o'levcr, is e sorr:r 

substi tute. 
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I orros~ the ~od~ for two reasons : 

L LACY.: OF rrVIIIAlT !D,\1IS("!"~Y r:OU!~CIL. 

After an (>:\haustiv~ study of the court - martial system, 

Arr:.y and Navy , A;r.erican and British and to the extent a va il-

Fble other foreign countries, our bOl'rd reco mmended to !Jr. 

Forrestal that En Advisory Council be t'!J1-ointeJ. to draft 

reform FrOf-osc.ls fo r C.;)ngrese. 

This recOl"'imC'ndrtion \".1:.8 in the high.:st trsdi ti on of 

t h0 legal prof..:ssion. P.oscoc i·,)und of tb.) Rarvard L&.v 

Eohool mnn:r years ago suggcst..:d it to th0 Aiii~rican Bar 

Association. Thflt Ar;so.Jiation under tre f'lf'gn i ficent 

Itlfldurship of l"'illir·m n. Hitchcll end vith the f.id 0: 
Chitaf JJ;:'3"ticc HUBh~ s rnd Attorn..-:· 'j.~nura.l CUI!lrnings obtained 

rule making J.oVi~rs from the- Congress for our fcderel courts. 

Hr. Hitohel l is at l r asont Ct~airrrl8n of tho] Ac.visory Corn­

mitt.J~ to the Suprem·; COllrt rith r.;sp:.ct to thL Fcdercl 

RullJs of C .vil Procedure . Tl:.cr.~ vas 0. similar A.. visory 

ComMittee on th·] F", _arel Crir..inr" 1 ful.w und~r }!r. Chair­
(:,./., j, 

me.nship of Cui·..?f Jt<.stic,-" Floyd -~ . T}-~0!'1p80n . In th: stute 

of Nt:Y; Yvrk, 8S th..: r ..:: sult of 0 celC'bre.tcd lsv review 

article of i,Ir. Jv.sticQ Boc ... jnmin C:.:.rdozQ , tv/a similar 

adviborJ bodil?s v.cre l:mg ago Qsteblishec, the Ju.licial 

Council End tl:e Lav R.:;vlsion Cvl'!1~i8sion. 

Tnt,] reuson r:hy la\":' rt;form has gon..., to court rule s rf'th..::" 

than codes is b~CFuse codes quickly b~cpr.\': rigid, am 

out of dE-te. The Cor..gross fa s too man:,' other i J:9rtant 

things to do to r.lek0 ch£ng~s i n 1 0f"D l l-rOCCdur03. A 

splondid bQginning r.OS mUle in th ·..: ciro.iting of court-f!1f'rtial 
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by JUdgd riatthe,'_ iIcGuirc for tr.e I'lavy. 

In my personElI judgrrH..·n t tLe YiOl' at thing '~'rong v:i th 

this U,~iform Coce is its failure to lr ovide tha }:drmBn cot. 

im eleMent Alivisory Council which our board suggt.:sted and 

v,hieh ti:e A..uariean Btt.r Acsoeiati .... n snggt.:sts. 

Tue Uniform Code doc s provi de fa r three ei vi li an 

judges and I flm hC1P~T thf't it docs, but tre fl.nnuf·l rCfort 

of th08 I'!'h.m [tn:! the thr 0C Judge Advoeat, OcnQnii~ 

C... e.!.! 67f) is~, I.oor SllLstitute for trt.: inform(;d disinterested 

crit ici sM tt.r:t r,cn sl.~ch r8 Artr'Vr Vc•.::.dorbllt Elnd Mat t hev. 

Ucl}l.irc vould ~iVd the A:'r.l dd S_rvi(',)s er.d ttc C... r.<;"ress . 

A :noment ' ..: rofle}:ion v.ill con inc!.! :rou t hat this is 

so . Tak.] f:ny of a m;rria<! of t.1 "c:ncies that thc Gor.....,rcss 

from tir.l.:! to tiLe CT0f'tdS. \;- 01' L')1)ir.s zdslously ~nd E' li vo 

to tr.e pntlic interest. All too ~uickl~T ..;Elch r'':t!flCJ COr!lCS 

to associFtc as thd I.ublic the lit igt--'.r:ts tl" r.t all-Cal be ­

for..:- it. In loony cnst}E V;>1 lB vo;; seen tho? bust Psency BO 

qui~~ly to pot because there v.F\.S not that disir.tcrdsted 

civilien criticism that only p body constitut~d ~s t~ 

stlgg~sb.:d A~visory Conncil could give . I think mE-ny 

aecnci.:s in ....,~,shington voulc \":0lc~mc eid sllch as ViC SUggdst 

cnd I cannot undcrstar_d ,",hy tr.o ,'.;'r.J.:::d Survic.Js r .. ject it. 

l-icving [!ladd the rlistake of fiOt aI-rointing aT. Advisory 

Coun('il of distinguished civilians to draft this COdd , th 

mistak~ is cooponnd0d by sendinr, trois Cut-a to the Congress 

'-ithout cl<3£ring it ':.ith th~ A;:,crif'fLD ~.. r Aseocif'tion 

ar.d other rcrres,-'otative le;,".yar end votcr&n groHl-s, 

Thorc cen be onl;-! on·J cxplanCltlon FlS to "hy this 

3 
 

http:Survic.Js


h<?,s not b,_'C'n donr: . The armed sI..'Tvic·.)s do not P?nt any 

civilifln control if thL'Y car. a70id it . 

Lat 00..: crll to your ntt Lntiop ~~rt ~n Advisory COli~ci l 

cr' n do . 

(~) Thore Ought t o bJ On, Ju de·" Advocpt," 
Depe rtrIlJnt! !rot ThroJc. 

Wh y have thr0C Judgv Advocnt .1 G ~n, rala? Why 

not mcrgo..: compL}tc 1:1 p,t 1 ~r,.s t th·:; r c v! 0\" fUfJctions of th ..; 

t br c", servic uS nnd snve t l.1Q count r y money F nd b ..:- comc marc 

officicnt? It should bc notc-d tLrt :ir . Forrcstnl has 

sugg\Jst~.d so mething o f t his sort for t hlJ ffi<1ticE'l service . 

(b) 	 Tn..: r · Should E0 On Top :Board of 
Scnt .Jncc F:-'v i ..:-,., . 

The Code do..:-s not l-rovidc for T top Bocrd of , 

Sent0nc.... ~ .,;,vi C\--; or Cl....'ocncy Boa r d (S0C Kl..'cffc R~port pp 

230- 836) . IrcBu!!W bly such boards ar~~ t a b~ s.Jt up e..d ­

ministre..tiv;lJ lJY r 2gu l nt ions (S 0<1 f.rt . 36). This IDCfns 

thl.' t \·.ith no g .... nuinc civili '"n Advi E: or:/ Council, t r.c 

s . rvic_s ~ill do fS th~y fl~rs~ qbo ut s~ch borr ds . It is 

not .)Vi.'n 1-rovid~:.. tts t th·'} tl'r·~1..' civ i lirn judge s buri 0d 

in th <..: D..::r:art m'.1nt of Defcns..:- n .. cd b l..' cOf.sult ..... d , thoueh doubt­

lQSS tl".<'y \"ould b.:. Tbis i s most imIJo r t '"'nt b .. c-:usc OVQr 

75% of F.ll court-mrrtir-l c s' S F. r ..: des0 rtion or L'·'Ol "'nd 

invlJlv .:~ difficult TyschiRtric rrobl.,ms . A citiztJn f!.rm:r 

is bOU1:d to bav e mt"ny citi ze ns v:ho c"nr.ot mf'k·'} th ..... fll..' c 0ssp.ry 

rdju ...·tmcnt . Our bo'"'.rd sU,Jgl..'st d t hat t1:is inport2nt prob­

l em b·~ t ckldl by f' tOl clem, nc~ bor rd hc,...dtJd by [ distinguisl 

cd civili n lr\·,y..:- r upon "hich, in eddition to th " clcm,.ncy, 

offie.}r: o f the servic 5 , tlh tJ r oJ ro uld b o.) pn rbL: civi l i'--n 

psychi.--trist ' nd 1unoloGis~ . 
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Th')r~ is n,J ·] d to stud;v tr~c l:.rison SYSt,)IDS of tt..:o 

s0rvic~s '"'nd such f'. tor Bo~_rd of S.:...nt0nc ... R.]vie....; v,ould 

r lJrrCB0nt [I. necded check on tJ'l_ milit .... r~1 rrisons. L...·t 's 

not forget wr.rt Thom!"ls Hott usborn found in tho..: rnilit"r.i 

prisons r.ft-.Jr the First '7orld rir-r . It' ould bl.: !'.n in­

velut'.blc "id to a Civilicn :.dvisor~· Council to Jrvc such ,., 

cht:. ck on the I risons. i'lhl.:r... is it? 

(c) l~ro ' OfJicors Trcat0d Bettor !}lor n l.I"n? 

A greet d ...:r l J;rs b0 ,; n s,oid ~',bout o ff icd'rs r.) ­

c iving l ess s ..... ver ,] tr J".tf'l.nt th' n cn list ..:- d m...:n . Though 

our bor.rd rovic';;; , d nlrlost .: v"ry c .... Sc of r m"n convictcd b:r 

.... r£.vnl court m...·rti r l dOl n to 'j oe month ft r V-J Df'.y who 

\'.'r:.s sti l l in J..rison':h.~ ni-'] r-.!".ch:.~ his e .... S.,) , Si'·· the 

c " sws of ~nl~r tl:r..)0 offie ...:rs . : .. ~ t1".us could not s.... y wh.]t}:e r 

of. iCi~rs did or did not rcccivl..' i!l0!"<.; f vor- blc tr<3 :-. tr"ivnt 

th"n I"!] n rnd r: ..! Fointo3'd out thrt tl:, p-oblcm 'rTf difficuJt 

'"'ad oueht to 1,' stuaL:d (".ftcr r. r .Jvi i:\'· 0: th .:- c ..... Sws (Kc~ffe 

Rel--ort pp 32 7- 332). rothin . h's b ·,:n dont.:' '""bO\lt it . '7ill 

thoJ thrac burit.:c1 jul ges do ttis r.;ov i ,~'? r ith th( thr.JC' JUdp-0 

1.dvoc'"t·""! C:mcr~ls? You C,r n b ,. sur\.! tt-- t if tlK Congress 

do...-s not cr~ ... t ... th ~ l.dvisory C01.10eil, it r.i 11 never be· don:. 

(d) 	 The ,Hoct of >ch Di"clr rgc Should Do 
Studie d. 

B!..d Conduct Dischc.rgc . This is GO much double t '" lk 

b0causo so f - r ('.s our borrd could diEcovl..r , ther\.! is very 

lit t 1", I-r.... ct ic r 1 di ff r -]nce b,Jtr,ccn ' b d coneue t .. nd r 

dishonor .... ble disch,\!"gc . -o'e nsk a tLr.t th..: l~dvisory 
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from Dishonor bl_· to : b l:o tt0r ticlwt. he \'ill r "':- cE'iv .: th0 

Ldvisor~,r Council nnd, thcruforv , tl:>Jro.) is not liki..:ly to b e 

r ny corrl.." rtion of this drv[" dful injustic o . To ~ rn'- n of 

s If-r0s1L ct, one of thes...; diE c ll' rg0s is ci vi 1 dcrth 

th~ ntrt.:: aT f .; orrl rove-rnr., nts or m' n~7 cOIJ:orr.tiOrS 

( w) Sr.ould trot :9ouoL.~ Jcoprrd:l B0 Abolishlld? 

:i'rorn th C"'s·:o s our Bor.~ d r -.: vi ·w.:od \' ':; \":>Jr v:ar ric d 

spout tt. ..:: l-rcvr l ..: r.c J of don l J jl..op· rd~r in tr. -J r.rl!!c d scr­

vicos . An ~nlist ·d m"'n ?-.Jts into troubl H ie "rr st.).l 

~nd tri~d ~nd j~il~d in t~ civil courts or 1:ia crSe is 

·'1. n ht. is r~1.~rs0d b~' th civil !"Iuthoriti e hJ is prof"i~tl:: 

tri:od rgrin b~~ th ~ milit'r~' ior tb"' s",m·, oifons,:' . This is 

v,rong . In Olir r']port \ a arid so ·... nd fsk. d tL t t}-,; lldvisor;,.~ 

Council stnc'y this in rl1 its rh" S0S. (S ..: ... }:.... Jff ... Rt:!port 

PI 270 to ::"?l.) 118 ~lOU Might OXf-l'ct \'ith no dvisory 

Council, nothing hrs b 0cn don ... r-nd l1rticl,.' H. of tt,is Uniform 

(f) The Er.rbr:rous Fr"otio ..:: of rot n""ting 
S~ntcnc·~ From ..'...rr(.. st ContimlJS In 

This CodJ. 

\';"s giv..::n for timu th,: cnliet0d !''If.n s,i..-cnt in j"'il b..Jfort.' 

s~nt ~ nct'. Articl.1 57 (b) provid..:-s thet sQnt~:nc~ runs from 

tho' d"'tc of rendition r:d I crnnot sec tl1':'t rn:,r cr dit is 

o 



or in 1'" rt frof:] th~ d"'t~ of o.rrl.,.st dc!-cnding upon r:hc t h",'r 

th def·.nd"nt VfS confin ....'d to qu!'rt ers o!" the: post or 

inc" rc~r ted in the b:!"ig. (K,Jcffc Relor t J..T H3::: - l86) 'I'h~' 

pOint is im:r-ort r-nt .... 8 in .1f'n~r crSes dol-:,r of trirl for J.ro}:Cr 

I-r 'p' r"'tion is in thl' dcf0ndf'nt I f' int r "st "nd if SUbS0.ql.~nt l~' 

convict..:-d he ougrt to r ccc iv ') cr...:·dit from crrcst in the 

sentunc0 rcnd']r C b~r the'" tri"'.l court . Onc~ no r C' r.n 

l~dvisory Council is r..cod'd . 

(r) Could ~~ot ... r, Advisor;,r Council /:"dvi se 
Tr.c .~rr.1Gd ScrviC0S ""11(1 ttl Coni~rl1ss As To \",'heth0r tho 
Civil loJS"'l "'ork of tl.. S..:oTvic..:os Could Best Bo H. ndl.1d 
P:7 	 t}t') Jl:d,.... c Advoc'"t.:os or C...vilir'n G.;n..:or"l Couns.:: l? 

An ·.:'visor~: C:lUnc il ',' oi.ld b of r: r ":f't VI" l u] to th: 

Lrm~d Sdrvices bec~ba c thcr~riB n grHrt de.... l of civil 

Brllrnt inv rrdoJ e stttr;,' for th.: r .... v;,? on th·.~ oilie...,: of tre 

Gl...oorrl Connscl tf1.r·t s uch "n !.dvisor?! Council CQuld f'lnd shol< ld 

fo llO\ up 

I h<' v'.: t~k<Jn thoJ libert:' of li stine: tL~s mn.tters c.t 

considur~blv ll.,.'ngth to eho\' th." aOI!J.mitt.~~ tt,nt tr.cr·] is no 

J~dvisor-:/ Con.,eil crc p t 0d for tr...J sr.m~ rc son th rt th, 

dr!'fting of ttis Cod,] ,",( S not dont:. by such r n !.dvisor!T 

Council. Thv !..I.C]..;Q S_rvi:::: .s \':l'Jlt r minimum o f civilirn 

control , prefcrpbly nonc. I don't blrr.'l0 th ..~m . But ".8 for m r 

P r es ident H0 rb c rt Hoover h".s r ~ c cntl:,.· • oint~d out , thl: 

..!Y.I.c ndi tt:r ..:..o of monc-;,· is so grc .... t ". f l'cto r in our tot'" I 

7 

http:o.rrl.,.st


lc onom~' t h<~ r .J mus t b,' morc not L ss civillrn contro L 

In this in st'nec- r citiz~n rrm:1 is to b. l aft \ ithout infollned 

t h~ Congross must insist uIJon the ['.l_}oint rlCnt of r- eivili""n 

Ldvisor~T Cour.ci l by the _rcEldcnt . If this b,~ doni] it v iII 

not mctt~r ,--hether th Q proposed uniform Code is en"'ct..: d or 

defe .... ted . The businass \'-ill tr. en b( in camp:: t ent disict,cr ­

l.,st.1d civilirn h nds "'r.d b~T rnnur l r uforts fn d studi0s t r.c 

Congra83 ~nd t r. S..:;crctrr;; of D\ fens; c""n co rr 0ct th J 

scrions d..:of... cts in this J,r ...:s ....'n t legis 1'- t ion . 

Tl'· ConcrC's6 r ill r·.:m0r1beT t hrt tho Ch"'.ffibl..' rlrin 

Bill cf 1920 , \'hich f: i1..:,,:1 of I assr.gv , prorosLd t nrt commrnd 

control of courts mn.rtir l b ,) c.i.imirct 0J in t vo '''i!''¥~'6 : 

on.J , th,'~ conv·:,ninc ruthorit;: or cOr.lM.... nding officer V,<'6 not 

to h'\v..:.. t he ri f,ht "ny hmgcr t o r Lvi .]\' th0 juC\gmvnt of 

th~ court t tr t h.;rrd t il c "'s..:: ; tvo, cour t-mf'. rti r. l cf' S0S 

!:I.it e r tt.0~T ":erc decidaG by t h\:; tri ,- l court ,",v r a to b v 

r o..! vi oY:e d ,-utom,..tic!". ll ~r bcfo r v tLrJc jUi ges [q;point cd b~ 

th·.:: Ircsidunt, corstituting ,- court of militr.r~: "i Pcr ls 

rnd l oc.... tad in tr.e Office of tr. J Jnd6'!J :,c.voc rtc G0nc r e L 

In sr:...."'..r} contrrst to tho provisions of the- Chr-mberlrin 

bill , tL IJr]sent unifo rm Cod a I-rascrvc13 intrct t;:c- r0vie r 

of thQ conv0r.ing r~uthority , no t on l;,;~ for cle mc nc~r but 1"'180 

for pOint s of I"'". And ,-hilu it do':.8 cr ·~nte .. jt'l:dicirl 
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counci 1 , consisting of ttr,J,J civili r f. jud g~s $' r:d 100 ,...t~d 

in tr.. c DJlJnrtm.o>nt of D,.:fcns.:, tt ·~ riE'ht to ('I_p]!,,::"'l "'. 

court-mr rti ,., l Cns] to this judici "- l council i s b"' dl;r lil'l1­

i t ...:d . 

L..;o t mo tr _.1 up these mrttcrs in mor J dtJ t "' il: 

(ti) Tr.~ Code leavQs Vr.Ii mi to c. R..:vitJv; In 
Tl: 0 Cunv,'n ing Jl.uthori ty Tl1""t n' kes th.: ct.r rges 

A..d Al~oints t ho? C(,.urt 

TLc eonvl..'ning £',uthori ty or eommf nding off·icer 

mrJws t he cLf. rg ....,s f'[;f'.inst th o ' ccus l.:d ('nd licks the-

m.!mbc r sb i:r:: of the court . r'rom th \~ cx!-,.:r i cnc <.; of our 

board in r tJ vL.~ring n" v1 I courts Mf rtl'-l, I c ('o confid­

cntl:,r nsstJrt thrt the l-rincir-""l trioe ;" rong ';ith tri '- ls 

is th ] f "ct t tat th l) cOlA.rt i s so l<!li.Jr th: dominf'. tion 

of th ,' comu.... r:ding offic c r tt. .... t thor;; is no tri ~" 1 r.t f'J. L 

It i s f.Ot so l!1Ueh tl: t innoel nt !!len .... r , c o nviet~d flS thr-t 

outr"GJous l:.r Ioq" s.:r.t rf.c es f r c eiv.:-n b~' th ." tri"l court. 

T!.,: c.Jnv ....'ni nr r\l.ttor it ~· is Lot ..... f:1t.mb cr of t :rc t ri !" l cour t . 

1-'(.: do~s not sc ") th e J'l.CCllscd or htJ '" r the \~ itru..ss ·; s. "Yot tru 
, 

b:~th ..) conv ~ningquthority nd th~~ lin ") of I .-f st r ,!S ist rnc .... 

fa r tho.. mcmbtJrs of tt o court is to fix ~, l :'ln(: S..Jnt,~nc .... 

nd 10t th ,) cony nine: '".uthorit~r fi x tL~ f inr 1 s<.;nt..:nc . • 

This is just the r cve-rs, of ... l' t shol.ld b done . Tht? 

court under our !~m0riern s'~st Qm--tl. ..,) court tiU" t h ....f'rs• 

th J r.CCUS .: d ~ nd s os t l:.:.; \':itCi0s s os--sr.ould :fb 110,;". throug:h 

rnd fix th ...: s -:nte nc c , b ~ C I'l;B'" it is in th .... b0st lositi on 

to do so . 

It t","' s th~ sugti...;stion of Arthur V!".ndo rbilt thct 
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this r0vi t,;\' of th ·:;- conv . ning .f"" I thori t~- on l"'T r:oints 

b 1 liminr-t0d rnd th .... t th..., rcviG\': f,<0r;.;r be cut do\':n to 

r ev i.::,- for clcC!cnc~r onl~7 . It h'"'s b o.;0n tL c suggestion of 

the AI!h.: ricrn Bur Associ.-tion not only twt the rcvkv: b ..: 

limited to clemency but thrt the s e l ec tion of the court 

be J"!l~. d c by th3 Judg '.) Ad\rocntc Gencr"l .... nd t .... kcn r>"\.f'.y 

from the con'lenin~ f'.uthorit J-. ThiS suggestion is f'. good 

onl rna I h~rrtil~ ~f~rov~ it. It v.-s ttc sugg _stion of 

our bOf'rd tl ..... t tl':.c r:rovision::: of th~' Ch"'mb..: rl"in Bill of 

1920 be fo'lo··.)d, .... nd th '"'+ tt... rj.:vi ·~\ fOYIJr of tr.a 

conv ,:ning nethorit;r for l iti.... C' r l "-v ioints or cl, mcnc~r 

b e .:ol irr.in- t ed 0ntir...:-ly (KJcfi·.) P.oJlort rp lb9 to 206). 

This is for th·) rorson tt t ~ .; thoufht t!1' t urn ~r the guis..., 

of cl!JI!lcncy, [" co.r:v..:ning utl'.ori t:- \ ill'" ctU{ 11;.' fix trc 

slJntl!ncc nd th ! cou:-.ts ... fJ.ointcd b·' him ":Quld conti nu:- to 

1)1 VI.: too long s·_nt,Jt1c...:s t knov ing :fu 11 v:ell tl- t urrl . r 

his cl~'m\~nc~' po\':c r , tr. ..; conv0ning nutr.orit~· r'il1 roducc 

the scnt.::ncc to \h'"t I.e thinl:s it oUGht to be. The 

viciollsn0ss of this S~T8tCr.1 1 rS "1\ r~lS been the frct 

th .... t not '""II s·~ nt cnc..::-s y..::-r :J r0duc cd ..,s th ·) trirl court 

though t th0~· -r: ould b e . 

Thll di fficu1 ty is t h . t the }r...:sent Uni for m Co de 

preserves intrct (.~.rticlcs 00-64) the right of tl'r 

COr.V ..::nifig <::.uthority or the cOr.1J"!l~ndi ng offie oJr to fIl"'kc the 

chr.rg.Js rg!'inst tl".c .... ccuscd . to 'lloint tl:,J court th..-t is 

to tr:7 tho nc('uS0(t, "'nd to r cvi :\T. the s nttJr.cc pnsscd-t.;y 

his Cf·;n !!.ll=.ointQd court . 

Th..::rl"l \""il1 n· v •. r Lc "ny imlrOV,~mQn t in court­
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rrrrti"'.l trirl pracadurt: BO lano rs this parar r0mr'ins 

in th<~ conveoing E'.uthorit;:.' or ca~.~ ndir.g officer . 

(b) The Codo Ir )S0rV0S "n Unnecass"r~· -nd 
~xK·~nsiv,J BuroF'ucr""c~! In .Th"t BO.'1.rds of F;C'~i.... 'r! 
In thd Offict.;s of th>J Jud ,0 Advocf'.tc Ar.:: Un­
nac.,H3Brry, r'rst.:: nl , Cumb..:orsar:rr: rnd Und0sir'-bl~ . 

Th..' FTCS ~nt ur.i foro co de.: not onl~.r r TO vid c s 

!"or r0vici, b~' th:] cony ning ruthorit:" or comrnrndlq:, oif:ic r 

bli.t nftoJr thl..' CI'SC r.('.s I"sflC~ him , it is to bv ri)vi0\"cd 

b~.. borrds of r.Jvi..:o'." in the offices of thL.' ttr0G Judge 

Advoc"'tc G.... noJ"' n.ls. This B,)(;r.1S to me "'n unn",:c~ssf'.ry stc:r;. 

'"".nd i' y'"st...: of tir..:: ... d IT"a)n0:· . .....n .3ffici nt r..:vi .... '/. 'l.ould 

bring th.... C"'S\j dir..]ctl:." frol!! th.] tri'"l court to '" 00 urt 

of milit"'r;,' r:.,rlcr-ls such ... s tr._ Chr.mblrlll..in Bill II'Oros.::d. 

Tl:...: borrds of r e vi C\' in th- offic,)S of t l J tLr\)..;· JudgoJ 

his control . You cnnnot Xlc:ct sl,ch boo rds of r0viev to 

giVG tLn.t disintcrcst,-:-d ilr<l."rti~l r..:vi ,- thrt tLc Congrcss 

d~-;sircs . Lik.,] tL,; trir I conrt I under the dOl'!lin'"tio~ 
the c nv..:ning fd;thorit;·, tho bO"rds of r.,]vio'\"". vi I I b.-) 

under thu domin-tion of tto JUdG0 :dvoc~t~ G0nnr~l . It 

is .:qu".ll:: und sir.... bh~. Courte sf.oulo not b·~ t~nd'H tr.c 

domin"tion o~ rnJ on,,) . Th·:: V0r~r crv... tion of t~s ... 

bar-rds of r.:ovi·::r is most und.:-sir::bla in th.. t it is 

proI'os.,O to eiv,: SOI'!1' ers.S or 1;7 '" r!l.i1it r",j r..:vi..:,· b~':::orc 

tr...:se bo'"rds of r vi ..],,; . This pcrr..:tu t..:.·e the old mis­

t.---k\.: of t.rlt':-1u-1 rcvi,_·, . 

(e) Appv"ls Und.J r tr..; eocia To tf.l.. Judiei"'l 
Court All C'" r '.i'o B~ For G... n<Jr~ls .. nd lldrnirr.ls Unl.Jss 
You Get D\,."th. 

Tho l,ros.)nt unifom code crIJ'"'.tcs "' judiei .... l 
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• 
 

council of three civilirn judges , but the difficult y 

is that the same vice tr.at WPS I= Tesent before persists . 

The great vi rtue of the Chamberlain Bill, V!flS tr.at the 

case of every man nIB revieVled autoI!l8ticE!.11~T before a 

court of judges atpoint ed b~.r the Iresldent . This ~.es our 

suggestion (!~eeffe Peport pp t.:)..6-22:::) . There is no 

reaSon v;r.y the ttree jud ees os.nnat be exprnded to five or 

seven if need be I &nd ell the cases heard autol!'lstlcally 

b:r them. 

The Conere.,s shonlo realize t et over !75~~ of the 

cases are desertion or A',('L find t[!ere are very few pOints 

of law in them. I \';"Quld thinl:: that the officers of the 

Judge Advocate Generel! 8 Department v.-Quld bfl Much more 

profitaLly employed in .}repsrjng cases lor tre Judicial 

Council . "rh;'l Giv ~ the double review? The time coreurred 

b~r the Convenir..g Authorit~' clnd th' se Bo~rd8 of Revi't.\"' ie 

!? \-;aste of ti e and monc~r. Certainly the york of this 

Court viill not be greater t L!? n the United Stutes Circuit 

Courts of Ar p0£i.ls for the Second jircuit or of the U. S.. 

Court of Arf.?flls for tr.e Dist rict of Columbia . If it is 

to r eceive tr.t? ya.7 ar,d ran};: of a United Stst~s Circuit 

Court , it ou!?ht to do the .....ork of sl,cb a court . I em 

sure five judr;es could co it , sittinrr in If,r.els of 

ttree judrcs as tr.e cireui ts do. ']-iY not do this? I 

car.not b01ieve there> is any r.lerit in rny SUeBustion 

tr<"~' bor- rds of revie\', aru necussar~r to cut dm' n the 

volume of C-BS0S . Our board r c view ·::d oVoJr 2000 nl":vSll 

courts martir.l from April to St)ptembdr. It can be 
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done, adequat 13 ly by a f ive Jud.·e Civilien Court if it 

organi zes ri ght and goes to ,·'ork. 

Unddr the Ir.?scnt uni form co d ,~ , \' ho can be sure \' ho 

is given an upquc. li fied right to bring his cllse to 

the Judiciel Council? U.r:.less you hcv e been stJnt~nced 

to dentl: , the only on.:-s r:t.o aT gi ven--u.nder the uniier m 

codc--an unqut.. li iicd ri ght to hf've th e ir casvs revicw.,:.d 

bt.!fora t he J'l.dicia l Council arc gQntJ r Bls Emd edmirals. 

I submit thct tLis is contra r y to t h:J Ar.::to riC lln systdm IlrD 

thfl t eVtJl1'ontJ r egardless of rank should r.av(; h i s ca se 

autornaticE'lly hCBrd befo r e t h i s top civilian Judicia.l 

Council . Po r e agai n v:c S,JC co 'lr.iand influ·:>nc0 in 0pIJ ration. 

(d) The COd C T .. c t 8 tlHJ Di stric t Atto rn~y (JPJ}) 
Dec ide --h£t t Cas,'s To Al c ORl To The Judicial Cl)uncil. 

Th \~ Jud e Advoc 1' te Goneral is not. and by 

ti:.) netur ....· of hi s offic,' end 8.!. l-0intml. nt . cannot be 

an ir IE' rtial juc.iciSll offic ..... r . E;] i s in as inconsist dnt 

fl posit· on fa a cO I!l1.l8.nding officer or convening authority . 

F. .... is to cnforc ..:- disciplin ~ Dnd r0 is to giv..:' dafen3':- . 

It is for thi~ r .n'son t hat thoJ ~nglish in the ir r ..:' for ms hay, 
 

provided that th~ Jt;.dG~ Advocate G0ncrc.l b0 s civilien 
 

B.!I-olntcd on th ..:.- r 0co l..r-,~ndntion of t hJ Lord Chsnccllor 
 

Bn d b0 r csponsibloJ t o tim. 
 

SiBnificsnt l~l , in ord!.) r to rc d1.c ~: this conf lict 

th e ~J-;'Elish hpV0 r emove d tl1 c Jucl,::c A.lVOC Fl t.J G.... r..;J r E' l f rom 

• th0 control of the S.... croJtll.ri ~s for StatlJ and Air. Tl:1J 

CO ...mi tt "c hcp.dcd. by J\.o~tic..:' 1c\';"i8 d.JCla.' 00 that tr..c 

Irosecuting f.nd dcf~n8c sidl-·s of th ·.; offica of the 
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Judg<~ AdvocrtQ General's office CluSt b0 comploJtcly 

sc};£,re.te:'l . Tuis r\: co !!lI!l.~ndf.t ion of tr...: LJv.is COf!lI!litt0C 

[ollov s ['nd np:proves the si' 11 ·1r r:com.m.:oodrttion of the 

prior Oliver Cor..:.nittJo . l~nd the rccorJ!ltJndation h£:.8 "(:thl!!'.....U~~ 

clly b~·cn l-ut into effJct. Sec Report of the fr .. j· and 

Air ?vICJ Cvurts-Uertir-l CO;""lmittcQ bf 1946 publish: d 

in Janucry. 1911:9 , Pr""fatory rot.:o find paragraphs 107 and 

109 and 115 to 120. The proscQutlon S00ms to bJ );<E C,)d 

under the Ad~utEtnt G"...crr·l of th ;J British Arr. ~:T fOT 

purpOS<.1S of discil>linc E'nc1 general f! dministrr.tlon. bnd 

the ~r.clish r.fVJ under considcr'·.tion chc.nging th:- arme of 

their Judge AdvoCftC' to "C •• ief Jt.J..:::;e HD.rtial" sinet:' in the 

futur0 his dutics erc to b0 purely judicirl and tis tit~ 

is "confusins: cnd misle~d.ing . " S.... ..; ~r"Gre.I-ns 30 and 

sid0rinB chc.nJine the nrI!ltJ of the triE'l "Judg0 1.dvOJ utc~' 

ThJ suggestion is to c£l.ll th, 'I' rinl Jr..o.80 ~"'VOC£!.tC, the 

"Jude0 H=::.rtial , T1 OT "Dc .!.uty Ju~..;c :.lc.rtif'.l. " (S~. r: parc­

,j raph 197 0·" th0 Lcvlis CO!!!r.titt0e rCl'0rt) . This pr.)scnt 

r eform carriGS out tb; rrogr.m of th0 Oliv\~r C... _.mittc0 

tiv:;. 

Tv ~.ll int •. ts ~.nd I-urlof0s thor, is no diffcr0ncc 

br.tvw0n th':) JI;6.00 lloc-vocate Gt:.r.erfl f.ro p Di.:.trict 

Attar n''''y in civ ilit n li 10. y .... t , desri tc this bp sic co n­

fliet of interests , tho. uniform cod0 ':"n A!ticlc 67 (b) 

(.... l l,rovidcs the. t the J1.:.dg0 .i.i.lVocrto Gcflcrc.l mpy ordcr 

forward to the Judicie1 CC1.i.f.cil for revicv,. such C[.. S~B 

"8 h e pl<Jf·SoJS. This strik<.1s me l'B vcr;' br.d . This 
1;' 
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rT? [I. g~norfl or f'n rdmiral or you (l.r0 r Inf',n v.hose c['sc 

int or csts the Jud.c:;o Advocat~ G~r~e r"l , !10U ct-n h!'ve your 

cp s e "ppcnled to the t h r ee civiliqn judges l'.ll-0lnted b ;­

th e Ircsident . 

Frv:::! ...·h ... t I hrve scen of revim',' of courts mf!.rt i ~l . 

I :::C~· to ~70U thr t th..: t i~c }-~.. s c om0 ,,·.. l:·2'n r cvio?v, should 

be giv .') n to cv ry cf'S'J c 'lu(l ily nd v;ithout dopendip..g ufon 

thl! ret ion of l' nyon t: . P i.( n nr tion .... l d l~ f..:'ns..: is so 

n .JCJSE'nyy t h1;.t V:11 l!' VJ t o l:c.v'] l rrg0 cit i z ,. n errni0s , the 

l Q"s t th~t this Cul1[r css crn do for the l-ar cnts of 

Lf.l<1ricrn youth i s to sec to it +}-<'t th, erse of 0v .J ry on:, 

of the m ~"ho is convic t e d . b.: r cvi c,,'cd b .J for 0 e. t 01- ei vi liE n 

eourt . I .... a:- cxr"nd t t~ Jl!uieil"l COl.·!.ci l to five Juc:.oes 

• (".nd eivl? r c vL:'v; to tJ v c r~7 one r lik.:' . 

• (e) The Code l:'rovision For Hl?vic\{ By 
l .:' tition I s ..... Phon.,;:t . It Is For t h<J r.ricked

• r nd ,... 11 Conr,..) ct d, :~ot ~or G. I . Joe. 

Th~ r t., is e. thi r d 'r.y b~1 "hieh r crse cl".n bc 

r c viev. cd by t CJ Judici ~ l Council r ftJr it ho.s boo n 

unncc l1 sSrrily rcvicl.':cf. by the cony ning cuthority rnd 

r bonrd of r evi .]. i n th e officcs of th:. three Judge 

Advocrtcs . l.rtic1c 5 7 (b) (3) provides ttrt upon 

p ..... t i ti on of th<.: r:Lccus..::d . th ,;- Judi ci ~ 1 Counci 1 cp n r r " nt 

~ r .;vi cr: . I c"'ll :,rour I).tt·,)ntion to th0 f "'c t t hr t tr£ 

cod \.l siGnif ic"' ntly do.-)s not t e ll us vho is to m"'k.J 

this retition . In my sho t tour of duty "ith tl".c I'r-.v·' , 

, I SF'\': tr.0 C"'S.:S of v J r~- few d IJ f0nd""nts th .... t rer.:) highly 

• 
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C 80S V -ry poorly cducat~d men . Tho:,r "'o r e m.;:n "ho '·,.:o r c 

in trouble I nrge ly b.:oc['.us, of b".d horn;] environment. 

Thoy ":erc the children of divOTC0d p'rents , !'nd the 

r orl },.oor rnd ncr;:l",·ctcd in ilmoric" . r:i.'hcs·~ men, if tiwy 

rro to ~xorcisc th e right to r1.1-l.:o.l , to iil..) f". }.o.:otiti'Jn 

to the Judicif'l Council, ,,;ill hfl.vc to hcv~ fssistrm~ . 

The onl y onos who _:i l l not require c.ssistr,rlC\..' t'>.r" tho,) 

\"!icked "'nd the y·e11 conn.)ctcd. This m.:othod of providing 

nn r!iIO~l b:' letltion t". ill result in thl.' v.rone- kind of 

crscs BoinS- to the JUcicif"l Council "nd tho.} right kind 

being burL:d in the bo" rd of rcvit.:"i in the offic0 of the 

(f) The Code-	 Doc sPot Trovido For 1.. 
• 	 Chi~f D.")f0nso Cour..s.:ol . 

To b0 sure thrt c v ury c~sc is ~r3sant~d to 

• tte JUdicir> l Counci l, it ":".8 tho suggcst·on of our bO'1.rd , 

b=--s d on our 0::-rpcr i C'r.coJ in rcviC\'.'ing tr...: C"SuE, 
• 

thr t tbJre shou ld b.:; cre~t"d r:". Chic f Dcfcnsu Counsel . 

(KlJi~ff0 Report p . 254) Such" n 0 ffic~~r I r nd not tre Ju dge 

Advoc".t.:o Genor".l, should h('V0 the r CBJ;.onsibi lity of 

rppc'"" ling 0"'S0S to th'J tor. civili"n court . It is to 0 Much 

to exp.:ct J1.oy ·Jud,~.,] L.dvocnte G, .. n1Jr'" 1 , no m~tt..)r ha" c~ll 

intentioned ".nd no I!T ttcr hoi' c"p"'bl , to "'ct in t\':o 

cpr_cities lik0 Pooh Bnh. It is lik ,~ rskine- the Distr:ict 

• 	 Attorn!..!:' to r1ifC'f'l tl:.:o cO'S of r d0f~~ndnnt th ... t h~ IT s 

convict ~d . If '.'-C hPvc r Chicf D~f.Jnsc COl'ns01 f fPoilt ~d 

by the S"]cret!""ry of Dof,:-ns.::, thor. is good r,~['.son to SJ ppos 

thnt th.) ChL:.' f DcfoJnsc Couns.::l \".ill f-rcscnt to tho civilir.n 

court the points th .-'t should b<~· r. r ·:'sC'nt cd in the def1Jns c 
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of ;.: v ,'r~r f!lfn convict ~d 

to do so . h·. h'-s f"'i10d 

'1 court m~rti~ 1 . If h.:- f"'i ls 

to do h i R ep:. cific duty . 

by 

( g I The Code Do "s I'ot Insuro ApIX" 1 To 
U. S. Suprom0 	Court For G. I!s rnd Gobs . 

Furthermore, in our r eport F ....' crllc d t'.tt ,-'ntion 

to the fr-ct thr.t throughout the \'pr t h,J r c \,v r c no 

cHaes "llcr. l ,)d to th c SUJ.r~ml- Court o f th v Unit~d stf'.tI)S 

with r .:os p t:ct to nny Amc ric ....,n bo y . I t i s '" c nrious thing 

thr t our high~st court h~s terr d crscs "ith r e sp. ct to 

Yrrwshitl'. , Porn... . rnd th(' G]rClr"n s".bot .)ur s . but not 

one crsc--.:oxccpt for th r cc ....'n t Hirshb.: rg crsc - -of l' n 

.Am ..... ric f". n boy . 

In my j udgm.:<n t this is one> of th gr >Jr.t e s t r e fl ecti ons 

upon the l~m·)ricf'n court-cl"'rti~l s:ls t l.:m .... r.d in m:,r j udgrn nt 

\.c i.-ill n~vcr IT v. C"'S,JS ['lr,~"' l Jd t o the Supr cIllC' Court 

of tt.~ Unit :~0 St n t 0s Unl(H~S ,,;.J h .... v ..... "'. Chi of Defense 

COllns~l chn.rg...:d witr tht..: dut:,r of "PIJc'- linr t o the 

SUJ,iroll'Y.' Court of the l'nit ~U Bt" t l1s such c"'SCS l\ S in his 

jude:mcnt , h ,' deems nH~-lr.b1 , It i s not 'h't the 

t rir 1. Th(' vic.:: is t r ..... t t ho.:: s~'etcm lodg.Js c,ppcr 1 in the 

• 

t h!".t 1\ Chicf Defcns ~ Counsel :.. vr .... clr r g."d '. it h t h i s duty , 

h·: could be dcpcndrd upon to do it. I b v~ th ..: hi p-host 

-
	 r spc'ct for th0 0 ffic ors of the }:.!'mcd Svrvic cs r nd I koQ.\ 

no bod~1 01 l!l\Jn t het crn b.1 b \J tt 0r trust ::<d to do 

their duty . Po..... cv..!r, it rn iGi'. t b~ \"011 to },rvr" thc 

Chi-.: f Dcf'Jns: CoensoJl f.>. civili r. n . Oncc r:c ch"ng .... this 
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tr..~t n Chi ef D.'f.:ns'. COt;(iS 1 

to "ct . \-,.~ \-i11 8~c "1 r-.j·~ls b rouf ht 

of the Unit ;)(1 St .... tl s from courts-

court mrrti'"1 syst.:m So 
 

is crl)l'.t i d "'nd is frc..) 
 

to th0 SupreInC Court 
 

m" rti .... l convictions .... s th (~yshou.ld br, ir.s t lJ<".li of bc' i n~ 


buriod in th (' off ices of th, JudgoJ l~dvoc .. t 0 G,Jn~relE . 


The convicti ons th""t v.,;: h~V0 r cr-d '"" bout ..... t Litchfie ld, th~ 


r 0c('nt c onvictions t h .... t ... 0.) h"'v,) r ..)rd I:bout in th0 :~m.J ric ['. n 


District in 'J.0rmrny , '".riBins out of th...: II Iml.:dy mesSc crC' 
 

(8 0(;' 11 . Y. Tirl. s for Peiln sd .....~.. , rrf"'rch £ , 1949) , indic ntJ 
 

th".t tha r ..:; c. r ..... crs,JS t t .....t shoulr. b,~ broucht to the 
 

Supr l..'I!lQ Court of the Unit!:d 6t':~t0S. In r.l~T o\"n oxpIJ r i c m e , 
 

\']0 r ' d '1 group of crsos involvinG "' l lC'gt:d r "J:c in the 
 

s u g r crne in Rrwcii ..... h icr. hould h ..... v,) O(.'..1ll f"•• l-,:-"10d to 
 

the Supr cP.l..1 Court of t f.· Un it e d St"" t cs '"!.nd nl) r c not . In 
 

f .ct , the r ~conmcn:i.-->t i on of F0lix ::'rrkin, ~sq . roo r:J.~,rS0lf 


t:r. ... t th0 con " iction s i n tr.cs crsC's be s ~t r_si d.:;o h.... s not 


"J t, so f ... T .... s I Jm o': , b n 10 ' lor '(1 , ..... nd our r .::q u Js t t 11' t 


tho s .... c pso] s - -in tr.. .) v ~nt conviction \· ... 6 not s ut f'sidc - ­


b ~ r cf0rr,-,d fur stud~p by .... conmittJo.) 01 th, l..m,~ric'n Ber 


AS s oci"tion h~s not b ~en honorJJ . Th0r1' ~ r0 other c r SJS 


t h~t our bO'"'rd r<1vi l...'\"'·cd involving difticult jud ici ..... l Fointe 


rt ich should h".v(' b oc n r .:vi ,J\':oJ in th... Supr,:'rn~ Com t of 


tf.,:- Unft va St- t >Js ;nd v.c r not . nr . Lr.rkin rnd I on dC' 

• 

simil".r r,.cof!"J~h.:ndr tions in r osp:c t to t h se rnd so f r r 

fiS I Y..no';:, nothing bf's b lJcn done to s,~t sidl,.; th .~ s..)r1tenc .;F,. 

~lI)Mcnc~r Y"e; .;xtl...'nd c d, but t he conviction r ..... I!l'"' ns r nd this 

is - gr c .... t injustic ..., . To m~r \";~:l of thinkIng . f'. Chicf 
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th er","'tion of such r n offic ,. should 80 ... ch"- nge in 

the outmoded method of n.J..l": ,r 1 of f'I court - rnrrtir-l Cf'S 

into th ,; Supr..Jl!lc Court of the Unit:od Stl"t 'Js . Such cr.s",s 

OF' not bo nI'l,y"' l cd I.!XC0~t by fi line " ,"rit of r...""bJl's cor-

I-US in 1"'. District Court of tho' Unit-:d Stf\tes r. nd ~I-p..:of'.ling 

from tho district court to the circuit nnd th en ['.ppl~!ing 

by v;ri t of certior ri to the Suprema Court of th e Unit cd 

St"'t s . Our bO ''' rd '''' ske d this be corr.. ct ed but net hing 

hrs b >.In done so frr r s I knov nd this Cod ~ da:s not 

ch >": ng..:o m.... tters . (Y.: .cfic RU.L.or t pp Eo l-::b3) The lur.st th~t 

should be done is to 6i v.::. tr... c Chh' f Dcf...,nsc Coun8 ~~ 1 the 

right to "11;01" 1 to thl Unit<Jd St n.t~s Court of A1-po1'18 for 

the District of Columbir or dirl1ctl~: to the SuprN!le Court 

o f tbt. Unit0d St'1tcs b;; clrtiorflri. 

(h) -;.Ir.vinet S".botr~g..::d t he Judiei" l Council 
In Limitin~ Its Pi ~t To 11~"r A .nls In ~V 2 rV 
~SCt r.I.'he ~odc C0l!11JI,]t 'Js Th..;. Job B:,' Li t iting 

It ~10 faints 01 f,(lX' OnlY . 

Anuth0r difficult~.. in th•.: Judici "" l Conncil , 

~ s s ,~ t 11}. on th,~ Ircs nt C00 ~ , is tr.,... fr.ct thr.t tk Jud­

ici"'l a ouncil c ""' n r t."vi 'v, onl:~ m"'.tters 0 f .l:' \. . Th ,'! 

v..::r!' bf' d. It t.ns bC0n difficult L . not iI!l};:ossibl..:: to 
 

t ,) ll \.hl't is c qUl1stion of f r ct "w \"h""t is r c:ui.)stion 
 

of th..' -'.lm:! h.r s bc .... n l-rrticulr rly criticized. The pr;}sc rt 

r0vioJ\, . • but in crv""ting tb.' n ... r Judiei"'l Council , it p0r ­
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Pl1tUT'.tvs th::- vice \"1'8 l:r~s..;>nt in tr..c old : ... I!J.:," bo rds 

limits tho Judicir. l Council to r0vi'Ji: 

tr<'"t 

of r 0vlcr;. It 

rqu;.;stiona of 1 -\': nd chr ins tho..' Juc1icir 1 Council to th1 

frcts P.S found by cOC1JTlf.nd. This is not th·; kind 01 

clvili"n rl1vit.r. th rt i";,J oueht to hrv.;o . W0 rcvi.:!rcd 

cns~s Y.h..:or.:: v.o thought th"t conf",:-ssions h"d b0en 0xtort""d 

from the 1\ccus.;-d b~7 torture. Is th.;- obtf"lininc of r 

confession b~t uxt ortion £'I. qU0stion of fLC t or r quC'stion 

of If"~'. '? C".S,')8 of th<'",t sort erc bound to b0 difficult 

to rovi~,·: .... nd the st ....tl.tc ar.ould b..:.' dr .... '-:n so thrt th.J 

Judici"'l Council lira "n unlimitud riGht to r ...:-vi~y: 

quostions of f"ct "s ,".'ell .... 8 quC'stions of 1"T . (Sec 

c..nd ·.~.e."ff"" P..,rort "P 226 to 2'7)-	 - ··u.. 	 ~ 

3. 	 TU'1 O~TLY por-: POT y,;"'"';'L - ..... Jl'C?!f O~ r;OUPTS 
l·~l·}fTT '_1 IS TO CT"":.' T; )r ' T)VISClF:Y SOUPCI 1~ 

From \·.-h~t I he.v sf'.id , it BU,JP'l8 clc~ r to me thr'.t 

th(~re is no ho:r:c for rn '-dc<:u.. toJ thorough-goinr; r . .:>farm 

of the court-m.'1.rti" 1 s~Tst('m tlnlcss i p..:rmr nent Advisory 

Council is cr\.:f"t.~ld rs sugg2sted b:l our Bo"'rd. (K.~cffe 

Heport PI-' 2 to 5 of Introduction) '"'nd th.] ivuJric "'n B~r 

A... soci" t ion. 

The hope of thos. in th...:o r.rm j surl·'icv8 'ho oppose 

reform is th ....t thos: of us i".ho .... ro] inform0d r r.rl int c r~st 0d 

Ii i 11 10 ...: interest e,nd tir'J out . It is " sev r c pt..rson'"'l 

sf'.crific..;o for busy lr.\,:y..;ors rnd bUS~T men to t"'kc thL' tim.;­

thf'.t is n..;occsSrr!T to I~r·:osC'nt thl2 civilirn I-0int of vic,'; 

on r cforn to the Congruss . Th0 ConGress shou l d recognize 
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th.-t "'c nr c'" sc,-t t -..:: rIJd group n.nd thc m"'..tt·:or should 

not b0 10ft in this \'";""",;'. Th~ :.mcric~n P.... r .\~socir-tion 

I-rOlos .... s . in l in.] \" it h th .... sugg stion of our Bof"trd , t hf" t 

t10rc bu ,. I-crm'""ncnt ind ':-I- nd .(, t J'.dvisor:,' Counci l of 

lrx; ~· c rs '-PPoint;]d by the Ir0sid\;nt . Ov ,-.')" n.nd rbo,,;;! .]v- r;,~ 

oth.)r r form , I ~g:'"'in urge upon you th (~ imfortf'nC ~ of 

crcr- ting thio l..{visor y Counc i 1 so th ..... t tb.' dioint )r cst Jd 

o)!inion of m(n 1ik'.:' Vr,ndcrbilt ,-nd I.IcGuir..;­ Fond the-

r \; st c n be brought to ~-our nt t r tion . 

P. C'sr>cct fHll~T submitt ed , 

rOT -: 

I call tr.e at tention of the Committee to Article 

l C8 of the Unifor m Code under vi.loh [lS I read it "any 

person in ti e of \'.-ar " becomes subject to COl~rt mertial. 

Article 116 nrl.lies by its terms to " m~y personl1 rt.o is 

"in or abOl,t any shipYfrd , cny Monufoctllrlng or industriel 

flant I or [, ny other r,lf'ce OT institution engaged in 'l:"o r k 

in £lnd of the pro secution 0 : the V,TT b~T the Uni ted states. n 

Unless t 'r i8 is not lItime of r rtl as mecnt b~r Art ic le 

106 , it yould t eke effect todt;r on encctr.1ent. In any 

event durine the last -r.['r it 't'.oL 1Cl be diffir·ult , it 

s~(,l!ls . to find r; nror.c in the United stot os not sub ject 

to t ~·is brof'd p..nc. dl1ngcro1.4s I I"'J1guf'.go . \lith doub l e 

jcol-llrd~~ the vogue t hoe , Most civili.nns in v.·nr ti me 

v'orld be sub j..:ct to both c1"i1 trial 'lnd covrt martial . 

Trois lrngue.ge shoula be to rn out b~' the rOJt s. 
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