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Abbrevi3tions 

The followin~ ~bbreviated ref~r~nc~s aru used in th~ ccrnrn~nt~ri~s 

of this Code: 

11;'\'1'1 r..,fers to the Articles of \.'ar, U Stat. 787 to 811 as 
;~_ndcd, 10 V.S.C. §§ 1471-1593 (1946) 35 am.nded by Pub. L. 759, 80th 
Conr., 2nd S~ss, (1948). 

""G/:." refers to the Articles for the(Gov€f1went of the Navy,
St3t•• 1624 '5 :miended,34 U.S.C. § 1200 1946j. 

• 
Rev. 

ItProposed JIGull refers to 5.13.38, 80th Congo ,1st Sess. (19L.7) • 

1I~ct.ln re[t:.rs to The Manual for Courts-M1rtbl, U.S. A.rmy (1949). 

llNC&B" r.;fers to NSV3.1 Courts and Oo:trds, U.S. Navy (1937). 

"Naval Justice ll refers to NW'll Justice, U.S. r~3VY (1945). 

"Keeffe R...porV' refers to the Report of the General Court-lJartiJ.l 
Sent~nce Review B01rd to the Secretary of the N1VY, U.S. N1VY (1945) • 
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• v1.IFORM CODE OF ~ILITARY JUSTICE 

"ART. 1. Definitions. 

The folloHing terms when used in this Code shall be construed 

in the sense indicated in this Article, unless the context shows that 

a different sense is intended, namely: 

(1) llDepartment" shall be construed to refer, severally, 

to the Department of the Army, the Department of the Navy, 

the Department of the Air Force, and, except when the C~ast 

_ --vv-­
Guard is operating as a part of the Navy, ~ Treasury 

Department. 

•
 
(2) "Jtrmed rorce l1 shall be construed to refer, severally,
 

to the Anmy, the Navy, the Air Forc€, and,exc~pt when operating
 

as a part of the Navy, the Coast ~uard.
 

(3) llNavyll shall be construed to include the l.~arine Corps 

and, ',nen operating as a part of the Navy, the Coast Guard. 

(4) lithe Judge Advocate ";eneral" shall be construed to 

refer, severally, to The Juar,e Advocates General of the Army, 

Navy, and Air Force, and,except when the Coast Guard is operating 

as a p.:1rt of the Navy J the '}~nt::ral Counsel of the Treasury 

Dep-11'tmcnt. 

(5) "Officer" shall be construed to refer to a conunissioned 

officer including a commissioned warr~nt officer. 

(6) "Superior officer tl sh:ill be construed to refer to an 

officer superior in rank or comm~nd. 

• 
(7) "Cadet" shodl be construed to refdr to 3 c~det of 

the I'nited States _ilitary Academy or of the United States 

Coast Guard Academy. 

< 



.RTICLE 1 e ~ge2 

(8) !lMidshi~n" shall be construed to refer to 3. midshipm.:l.n 

at the United States Naval Ac~demy and any other midshipman 

on active duty in the naval service. 

(9) "Enlisted pt,rson ll sh-.lll be construed to refer to any 

person who is ser/ing in on enlisted grade in any 3nmed force. 

(10) IIMilitaryrl sh311 be construed to refer to any or 

all of the armed forces. 

(11, IlAccuser" shall be construed to refer to a person 

who signs and swears to the ch~rges 3nd to ~ny other person 

who h~s an interest other th3n an offici31 inter~st in the 

• prosecution of the accused • 

(12) "L1W officer" shall be construed to refer to an 

official of a general cQurt-mgrti11 det3ilwd in ~ccordance with 

Article 26. 

(13) "L.'lW specialist rt shJll be construed to refer to 9.0 

officer of the Ncwy or Coast Gu·.rd desigm,ted for speci9.l 

duty (low). 

(14) l1...eg3.l officer ll sh,ll be construed to refer to -:my 

officer in the Navy or Coast Guard designated for special 

legJl duties for D comm3nd.~ 

References: 

.\IY 1 
.C&B, ."\pp_ B-?3 

• 
R.S•• 1 (1875j' 1 U.S.C. § 1 (1946), (wcrds imparting singul3r

number, ffi3sculine g~nder •
 

CommE::nt:Jry:
 

The definitions in this hrticl.;.. pt;:rt1.in cnly to this Code. In 
the interests of economy of draftsmanship c,;rtain words, such 'IS liThe 
Judge r\dvoc1te C-t:ner<!l,l1 h3ve been given speci3l mc·mings. 



• ARTICLE 1 
P3ge 3 

For the purposes of this Code the M'uint;: Corps 'lod} Hhen 
opo=r,')tin~ ~s p~rt of the Navy, the COast Gu~rdJ ~re considertd p3rt of 
tht: 0:1\'11 ~r~~d force. The term 3nned force includes 311 components. 

A provision ~s to r.~sculine and f~minina g~nder is unnecessary 
in li~llt of 1 U.S.C. § 1. 

•
 

•
 



• UNIFORI.! C8D: OF r.:ILITARY .n;:;~ICE 

II r>'" 
.....1.. .:.. 

:'he follo"i~ F~rs')ns .:.T'J sabj-3ct t') this C '0: 

(1) .Hl pe:'3~:lS bcl,:mg:.ng to ~ rcg"lc.r CJr.lfJnont :If the 

:lI'ffiCJ for~(';3, inclu':'ing t;us...: a.:ni.:.ing .. ";'3c::.::>.r·~ ....ftur ~x-

ir.luct. 3, fr ~ th. G...:. ... ~S ~: t:l' ir .U:--t r :>r :.l.~C_:Jt:"!1e.C ir:t.) 

• 

aTnIJ-:' fvrc .... s -.. :-to ar _ ~;.tit.lc:"':' tJ l' cc.:v~ x:./; 

(5) r~ctir'JJ :;..rsJD..'1.cl vf Tv::: ~::.··:C en,..:m nt U~l':) ...J.rc T'J­

:tc;;"'rv.'; 

(7) All p...::-SJns in cust.JJ-, .)f th.... ~rl"" .... fJTCuS sorving '1 

s ....nt..:ncc ir,pJsoJ b;v a cJurt-mrti:l.:!.; 

(e) l'~"'s,J:mol,,)f t~~ 0vost 'l.nl Cc.>l "'tic »urv0Y, fublic 

S"'X.lJ r ...rO..:.5 ... f th,:; uni tv,,} j ~at ..;s;• 



• ~ ...'1rrGU:; 2: 
r'lf"C ;2 

(10) In tir.:~ ,Jf ".. '1r, n:l pcr.s,ms S>..;TV':'ng \:ith .:IT '1CC.Jn­

(11) All pcr.:Dna s"::Tvi..rJ.g .lith, cr:pL..j".:ll by, ...ccJD!X-nyirlg, 

J1' unleT the s:l!X'rvisLm ::.f the .::lr:'_J fJrc .... ,;} "7:'thlUt tho C..ln­

tin nt';.l linits Jf th, Unit~... St:l.k:": _,n1 t~....: f JILrLll€ 

tcrriLri... s: t:lct !y-I't .ll' . l::..sk'1 ~.}t.Jf 1 .1i:itUJC)1. hunlrcu 

• 
IsL.mds. n 

Rcf0r'Jr.cc~ : 

A\1 2 
Prop,sed hGIl! ;,rt. 5(0) 
R.o. ij ~256 1S75), 10 U.S.C. ij 1023 ('-946), 

(r0t.ir....,j .:..r~l:,· 0fficcra) 

• 

I.e ;tnt. u7 (1917), 33 U.S.C. Ij 855 (1946), 
(CJ~~~ ~nJ GcvJ>..;tic 3urvcy) 

~.3. § 1457 (1875), 34 U.S.C. § J~9 (1~46), 
(l'... tir J. J"1:lv,\l Jf.fic..:;:-s) 

52 ~t~t. 1130 (103v), 34 u.s.c. § S55 (1946), 
(n-,v.:ll r ...... or'vos) 

52 5~ot. 1176 (193~)J 34 U.s.c. § ~~3J (1~46)J 
(?l~ .... t R....s~rv .... nJ r ... tircl r~scr7~~) 

57 Jt~t. 41 (1~4J)J 34 t.~.C. § 120~ (:94f ), 

(n.)r.-nilit.rz" p l'3mS ....utsLl..:l .;~ t:.~ i..s.) 
5~ ~t~t. 690 (1944), 42 U.,;).S. 6217 (19'J.), 

(fuo1io H",1th ""rvico) 



• ARTICLE 2 
f'ngc 3 

C.)nr.c;~t~rv: 

? .r~.:::r~:'!, (1) is :m ~.J"lpt tUn Jf A:: 2(c.). The t3rr.- ":inJ.uct_C3" 
_• ..:> b ...... ll ..1J.:j ~.J p:;J.k_ t:1C :;cr~gr::.ph cJ:lsistcnt -.lith S~C. 12 .)f P.L. 7'I], 
"3 :cctiv..... S~rvicc hC~ .J:: 194<Yl, COt:l Cung., 2d 5es3. (Ju.'1C 24, 194C), 
.,-.::'e:-, IT )Viles: liN.> ? ....rs JI'! SP.1l11 OC t.ri..:..! 0:' Cjurt-rr.rtbl in ~.:1:' c'Csc 
.r":'si:lL m..:~r :..•~ title ur.l~ss sue:. ~r3 ..m :1".5 b,Jcn ,:ctu:..lly ::nj".:.ct...,d 

f Jr tr'.L'1ir.g ......:. :>0rvic~ r-rc:scri~e': unJJr t:,is ti:L . . . .' 

p. n.gr__Fh (2) is en -..1 .pt tLn Jf .~: 2(:"'). ..J_C ....rticlc 1 fJr 
":cfiniti.:ms Jf "C~._...:tll .•11 lI p i':s t • .i.rru:1." 

P,.r-Lr,pr. (3) :'3 .1'Ft....: fr.JD 34 U.S.C. §855. T'."" .:'~quir.r:-ent 
th.t ",h... r .. ;.>e .~~ttcn _r~~rs is -:..L.JJ fJr tr ... r_~s_ns. First, t::c 
"':I'plic bilit:,- Jf t~.is C.de tJ pcrs"ruwl In in-..ctivc ..iuty tr':ini.'lg is 
~cs :X'lbla Jn~)' 'it~, r _s p..::ct t ... c0=ttlin t~'p..:s Jf tr:!inbg, s\;.c;' "'..5 :L: ...k­
... nJ fl;:g:l~ t~'-.i:.L'1&, .r:.l t.'1C -,Titt.::n :>r1... r,; ill bo us .... l t .. 1.istir.gui.2:--. 
tho,; t~'p..;;:) • .., c.nlly, t:,w )T~~r5 -'ill bo nJtic ... tJ thu ,cr:=>mn<.:1 C,JP.­

cwrn",.l. 

• 
?-r,cr.:,hs (4) ,"" (5) h...vc their sJurcos L'1 10 U.3.C. § 1023 

.nj 34 U.S.C. § § 389, 853J. Th..: p,j',:cr ,Jf t~o lhV'j :Jv..:.r retirol rc­
S",T\'':'3 .J"'..S o....(;n r03":uc_J. 

P··T1Br:ph (6) is t~,-, pr.-.:sunt 11.'.1. S..lC 34 U,S.C. § S9d. 

-:r'lcr'l.:rh (7) is '. sii;;ht I1:JJific-:ti.m Jf A'J 2( .... ). It f.:llly·s 
l,rt. 5(.) ,Jf tn~ t'::':Jp~scl liGN by ~ir:itbe :1pr~ic'.bnity tJ thJs,,: rors ....ns 
'.. ~1J :l.rw ir. cust ..Jy ,Jf th.; rtrrc': f Jrc ,5. 

Pnragr.... lJh (C) is d.r.·n fr .... r- 33 lJ.,:l.C. § '::5 .oJ 42 U.3.C. § 217. 

? ....r..lcr~1ph (9) is c ..>nsist,.;nt Jit:1 'Irticl.:ls 45 ~n.1 64..,f the 
Gon"v~ C.:mv0l'.tim ....n Pris ..ln.Jrs of i'br, /~7 .:it:lt. 2046,2052 (July 27,1929), 
in thl,t thD pris,Jn..:..rs .:If ',/:'.,:r" ::tr0 subjuct tJ t.'11s Golo 'l.nJ th03rc:>y luvc 
tho s"'.r....: rir.;:lt ....f .pp0·~1 :5 illj,:burs Jf th0 :1rj1CJ. f,Jrc",s. 

h.r'.gr~ph (10) is tJ.~:..::n fr ..m ;..::! ':::(J). Th.:l phr....:Jc "in tlu fkLlIl 
ll.:l,s b_ :l~ c .... ,lstrucl tJ r ....f ....r tJ :::ny pL.c":: J '.f1".-Jth.:;r .In 1'1:).J. ..Ir ·:::1t...;r, V 
'.p rt fr ..Jn p~rrr.n0nt c~tJn!"'l.cr~ts Jr f ....rtific:l.tLJn:J, :;:1....1'''' ni1it ....ry 
pcr~tl....n3 ~~'" ~ .... ir.g c ....n~uc~oJ. Soc In rQ Boru~J 54 F. Supp. 252, 255 

(.::l.D. Ohi .... 1941~) 

r~r'l.rr-..phs (11) ;,nj (12) :i.rJ .1:~Ft0J. frm 34 U.S.C. § 1201, but 
.... r .... .:l.pplicJ.:Jlc in tine :)f PO~Cl: ::!.s ·.:el1 _,s ,':l.r. f r .gr .ph 11 is S::>l'1<:l­

h~t br.J~J0r in Sc~P03 t~ ....~ ~~ 2(1) in th.t tho C>Jc is rc10 'l.pplicjb1e 
tJ pcr~ In:J or'pL)y~';' by .Jr unjor t:~c sup...rvisiJn .,)f thL :l.r'"!cd fJrC0S -:s 

• \7e11 ....s thJs", s_rving '::ith Jr c.ccJrp:-.r.ying th_ S'.l~ '"J t:1C torritjri:l.l 
1init-:tims ..luring punco t:inG h.....'/~ b0C:1 r~lucu...L t L'1chdc tc.:::-ri:. ri~s 
Ih ru .... ch·n ~Jurt syst'r: i3 n~t r_......:ily .'1' 11 010. 

~orsJnnc1 Jf tho C~ .st Gu-:.rJ ar~ subj.ct t ttis CJJc .... t ....11 
• tir-.:s -3 ::lQr.b..:rs of' :In 'lr"-":::': f ..lrc...,. 



• Ul!I:'C:ti.: CODS OF LI:.rrnRY ,Jli.3'!'ICE 

" ....R:'. 3. 

(a) 1los",rv...: p.... I'sJnn~l .... f the ~r:'"!Cl f-Jrc..:,;s \;;U 'l.re,; cr. rgc.l 

·:ith h"..ving c-Jrl'i1itt,",,":, ':hilc i.'1 ~. sk.tus ::n ';hich '.;ho~' sub":ect t) 

t:-:i3 0,)<10, ~.ny .:>ff..:nso c.g~inst t~is CJ~O rD."J !::c I'ot,.incl 1.11 such sbtus 

st:ltus f.;.::, ":isciplin-.ry '\ctiJf., ..'itr.Jut t::0ir c ns ...nt, out n)t f ....I' Cl. 

l.:>ngcr peri.)";' .... f tinJ tl:Cl.n ;.l"y b... r",.uiI'0':: fJr suci. '\CUA'. 

ch..:rgcl \;it.:: .~·l", fr.::uJul..mtl~· -Jbta.:'..nc": 5, il ~isc:l:':ri;,j sh. ,1l b_ subj-Jct 

Jischarc'"'" 

nJt b.... rcli,::vlJ...I frJrl o."1cn"lbilit:' tJ t'l_ jl.rislictLn ....f ~hi9 G.... la by 

Fr_pJf:cJ ..G:l, 
52 St"t. 11:::0 
MGL;, par. 10 
I~C&B, l1i 334 

CJr.::cn tar" : 

J.cfJrcnccs: 

..rt. 5(n) 
(1938), J.... U.S.C. § 855 (1946) 

• 
,:,ubJi\"is:')n (c.~ is s·.lbst:1r.:'i-:.lly .... r_ .... ::':lC':.: ...... lt jf the rr.::s"nt 

!Lvy 1::.:-, _~::i st.et i'Jrth in 3L l;.3.C. ~ G55. on si::i::>.r nr -,i3:"'n is 
f.Jun..l in ;ITt. 5( ) )f th:} Pr.JpJs .... l ..GII. 

Subuivisi.:m (b) is the: st .tt:.t.Jry .... x~,)·.)S5iJ~1 ..If the 1"':.' ~s set 
.Jut in 1,:Ci.l, p:lr. 10 "In: 1~C&B, 5JC. 334. It J.iffcrs fr_rn" s:'r:lihr 
prJvisi..Jn in .•rt. 5(.:1.) Jf t:l..;; l'rJpJso"::' AGH in th:::l.t it rr....vil.:>s t~1~t .::. 



• A.~TI~LE J 
fugc 2. 

p~~rSJrl :,:.,) ....bLins ~, fr~uJulcnt Jisch'lr{;c is n..it subject t ..... this C).,ic 
":uri"1g :',,0 !A-'::'i .1 b..:t\:ccI'l the ..!isc:'l;:rgc o.nJ l"tcr appr.hc:lsi.m f'')1' 
t:-1-:' .or t:(,J iS3'J.<J. 

Sub_~ivisim !c) is pI' .FP~.JJ by Ex ~ Dr-dr-cr, 6; P. Supp. 410 
(.:. j). C._I. 1946), ,:,ich held th.:lt ~ ..l:'SC:1~bC rr~:1 t;; .... :1,:w-:r! 3Cl'vicc 
br.rro":' pl· ....secutim .J;." '1 pel's'),. f.)1' ":'cst.:rtbn i'rJ;:] the t.hrine CJrps :.t tl 

p..::-iJ_ ;>riJI' t ... his ..:mlistoont in th_ i~~vy. ':'c" .:.r~. S{:t) J~ t~c 
F~ p.sel r.Gll. 

• 

• 



•	 U~I?u~1 CODE OF MILI~~Y JUSTICE 

"...RT. 4.	 Dismissed Officer's Right to Trbl by CO\lrt-LLrtiul. 

(n) .[he.l u.ny officer~ dismissed by ordet of the Prcsid...nt, 

"1t.kes '.... nrittt:.r. '-P"91ic_tion for trl:].l by cO·.1rt-.marti'J.l, sett;ing 

forth, under oath, t~t he has been wrongfully dis~iss~d, the 

PresidLnt: as soon as prnctic~bl~J sh~ll conv~n~ a gener~l cou~t-

~~r~i~l to try such offic~r on the c~rg~6 on ~hich he was disrr.issed. 

A court-~~rtial SO convened shall nave jurisdictivn to try the 

dis~issed fficdT on such ch~rgesJ and he s~11 be held to r~v~ 

w~ivcd t~ ri~ht to pl ... ad any statute of limit~tions applicnblv 

to any uff~ns~ with which he is c~rgod. ThQ ccurt-mnrti~l m~YJ 

e	 as pUrt wf its sentenco, adjudge the affirmance of the dismiss __ l. 

but if the court-marti~l acquits the accused or if th~ s~ntenc~ 

~djudgedJ ~s finully approved or ~ffirmcd. does not includu dismissul 

or do~th. the Secretary of th6 Dopartment shell substitute for th~ 

dismissnl ordered by tho President c. furl"l of dischargt/ !luthorizE:d 

for udministrative issuance. 

(b) If the President fails to convenu a gener~l court-martial 

within ~ix months from the prcscnt~tiun of un ~pplic~tion for triul 

under this Article. the Secretary of the Dopartment shull substitute 

for thu dismissal ordered by the Presid~nt u form of discharge 

authorized for udmi~i5trativc iS5u~ncc. 

(c) ~crc n discharge is substituted for u dis~is5al und~r 

the authority of this Article, the Prosident alone mu~ rec.ppoint 

• th~ offic~r tu such co~nissi~ned rank and prec~de~ce as in the 

opinion of th~ President such form~r officer w~uld h&vc ~tt~ined 

had he not boen dismissed. The reappointI:.cnt of such a fOl"i:'.er 

officer sholl be without reg~rd to position vac~cy and s~ll 
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affoct the promotion status of other offiCdrs only insofar as the 

Presidont l .•o.y direct. All time between the dismissa.l and such 

rcappointmer.t shall be considered as uctu~l service for ~ll purpos~s~ 

including the risht to receive pay ~nd allownnc~s~ 

(d) NOcn an of~icer is aiBcha~gad from any aroed force by 

~~inist~~tive ~ction or is dropFed fr~m the rolls by order of the 

Prellic.ent, there sh<tll Tl.ot be n right to trial under this n.rticle .. 1f 

Refer€:1ces: 

R.S. g 1230 (1875), 10 U.S.C. g 573 (1946) 
AGU, Art. 37 

•
 COlllllcnt:.ry:
 

This Article should be rend in conjunction with the provisivn 
being re-enuctea e.s Sec. 10 of this not.. The right to trial will 
apply only in the case of a surr~~ry dismissal by order of the 
President in timo of' w~r. 

Thtl pr,Jcedure tu be folLJw6d if the Pnsidl:mt fc.ils tJ cC.l.vt.;n", 
a court-martial where there has b6en an dpplic_tion for trial l or 
if the court-maryial conv~n~d docs not ~djudgc dis~issul ur d0~th 

as U sentencc 1 is mude,the sa~e ~s t~t prdscribed in hrticle 75(dj 
whero a pruviously executed sentence of dismiss~l is not sustained 
on a nliN! triaL This changes the pre-sent st...tutory provisLms set 
out in the ref~rences. The change is made because ~f the doubt, 
expressed by i"iinthrop and other cOffil"ll.entutors l 1:\5 to the coJnstitutionality 
of th~ pres~nt provision decl~ring that ~ order of dismissnl l law­
fully issued by the President, shall be vuid under certain circUIT;­
st~nceB. Under the proposed procedure it will be possible to ~chieve 

the sumo result -- that of restoring the officer. 

No timo linit has been set on whcn 'm £.P9licution for trial 
must be submitted. The present statutory provision h~s been construed 
to rilquire th"lt the ~P9lic...tion be rr.ado within a reas·)[lliblc tine, 
which will vury '.-ccording to circumst.l.nces. Seo ·,iinthropl Uilitliry 
ww und Precedcntsr 1920 Ed., p. 64; Dif;est of Opinions, Judge :.dv;)c~tc 

Gcnarl\l of the rlrny, 1912-19401 Sec. 22-r:- ­

•
 



• UNIF0fei CODE OF MILI~.RY JUSTICE 

Torritoriul hpplicnbility of the Code. 

This Code sn.'l.ll be applicable in all pluces." 

Rcfcr(.:.lces: 

Pronmble. Rrticles of liur
 
Proposud ~GN. Art. 5(c)
 

COIn."ncntf.o.ry; 

• 

This Article re-enacts th~ prcs_nt Arcy prov1s10n. It is 
not in conflict with the provisions in Art. 2(11) und 2(12) of this 
Code, which ~kc certain persons SUbj3Ct to the Code only when they 
ara outside the United states and ~lso outside c~rt&in areas. The 
Code is nppliccblo in all pl~c~s as to other ?ersons subject to it. 
Previous restrictive provisions on this subject in the AGN have 
,ivan rise to jurisdictio~l problcos which thi3 l~nguagc will correct. 

•
 



• UNIFORM CODE OF MILIT"RY JUSTICE 

"A?.T. 6. JUdge Advocates and Legal Officers. 

~ 

• 

(a, The assign~ent for duty of all judge advocates of the
 

Army and Air force and 13\. specialists of the Navy and Coast Guard
 

shall be subject to the approval of Th~ Judge Advocate General of the armed 

force of l'"hich they are members. The Judge Advocate General or senior 

members of his staff shJll ffi..ll-:e fre'lut::nt inspections in the field in 

supervision of tho 3Qministr~tion of military justice. 

(b) Convening authorities sh311 dt 311 ~imcs communicate 

directly with their stJff judge advoc~tes or leg~l officers in matters 

rclJting to the 1~~inistr3~ion of militJry justicej and the staff judge 

3dvocate or legal officer of any cowmund is quthoriz~d to communic3te 

directly with the st3ff judge advocate or 1~g31 officer of ~ superior 

or subordimte cor.vn',nd, or Hith The JUdge i.dvocate Gcncr:ll. 

(c) 100 person \/ho h1S Acted 3S mE.J!lher, 13\-1 officer, 'tri9:l 

counsel, assist1nt tri;l counsel, defense counsel, 1ssist1nt defense 

counsel, or investigating officer in 1ny c)se shJll subsequently act 

as ~ st1ff jud~e Jdvoc~te or legal afficor to 1ny r~vie~dng 1utharity 

upon the S3me case,lI 

References: 

AU il, "47a 

Comment~ry: 

Subdivisions (a) 3nd (b) are derived from AI' 473. There ~re no 
similJr provisions in present N1VS l1~1. Subdivision (3) differs from 
A1'· 473 in order to mlkc clear th'jt orders ~ssigning judge. ldvocates do 

• 
not h1Vc to be 'ictu'illy issued by The Judge Advocate G<:ncr31 but shdll be 
subject to his approvJl, 3lthough issued by the Adjut3nt Gener31 or 
Bureau of Personnel. 

The purpose of subdivisions (3) and (b) is to place judge
advoc3tes and lJW specialists under the control of Tho Judge Advocate 
General. Subdivision (b) not only authorizes direct communication ~nthin 
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militqry justice ch3nnels but also enhances th~ position of staff judge 
ndvoc~tas Jnd lc~al officers by requiring direct communic3tion between 
such officers and their commanding officers. 

Subdivision (c) \>'hich is based on the sixth prov:h.2Q of AU 11, 
is designed to secure review by :m imparti"ll st'lff jUdg;''l.dvocate o.r 
leg:l:1 officer. 

At pr~s€nt the C03St GU'1rd does not h3ve l"lw sp_cialists, 
but to operate under this CodeJofficers would have to be designated 
as such. See rtrticle 65(c) requiring speci)l 1nd Sumffi'1ry court-martial 
records to be revi~!ed by 1 13~ SpeCil1ist or judge 1dvoc~te. 

•
 

• 

•
 



•
 

• 

•
 

UNIFOillJ CODE OF UILITARY JUSTICE 

nART. 7. Apprehension. 

(a) Apprehension is the taking into custody of a person. 

(b) Any person authorized under regulations governing the 

armed forces to apprehend persons subject to this Code may do so 

upon reasonable belief that an offense has been cODmitted and that 

the person apprehended committed it. 

(c) All officers, warrant officers, petty officers. and 

noncommissioned officers shall have authority to quell all quarrels, 

frays. and disorders among persons subject to this Code and to 

apprehend persons subject to this Code who take part in the sane. 1I 

References; 

A"t'l 68 
Navul Justice. C~p. 6 

Commentary: 

This Article should be re~d in conjunction with Articles 
7-14. which codify and enact present practice as to apprehension 
and restraint of persons subject to the Code. 

Subdivisions (a) and (b) are new nnd relate in particular 
to milit~ry police . Subdivision (c) is derived from A~ 68. 



• UNIFOffi" CODE OF MILIToRY JUSTICE 

"..RT. d. ; pprehcnsion of Deserters. 

It ~hull be lewful for any civil officEr having ~uthority 

to _ppr8h8nd offenders und~r the l~:s of the United States or of 

~QY ~tutc, District, Territory or possession of the United States 

su-"lIT!l_rily to I.;,pprt;lh~nd e des ... rt{;T from the ""rmed forc,_s of the 

United St_t~s ~nd deliver him into the custody of th~ armed forc¥s 

of the Uni +-eci st tbS. n 

Ref rc=tces: 

• J~;-; 106
 
35 ....tift .... 622..(1°09); 34 1'.S.C. § lOll (1<i4{,). (.... rrest of Lesert-ers).
 

Conunl<.nt....r~ • 

,'txliclt: ~l'Ic.~.rat.,..;~ reierer,~es '.dt!1 -.inor -<;.l1an "es c.f langc3ge. 

•
 
,
 



UNIFORM CODE OF MILIT:,RY JUSTICE• 
II RT. 9. Imoosition of Restraint. 

(a) nrTest is the restraint of a person by an order directing 

him to remain TIlthin certain specified limits not imposed as a punish­

roeot for an offense. Confinement is the physic~l restraint of a person. 

(b) An enlisted person WEy be ordered into arrest or confinement 

by any officer by an order delivered in person or through other persons 

subject to this Code. J. commanding officer may authorize warrant officers, 

petty officers, or noncorr~ssioned officers to order enlisted persons of 

his corrmand or subject to his authority into arrest or confinement. 

(c) 1.0 officer, a warrant officer, or a civilian subject to 

• this Code may be ordered into arrest or confinement only by a commanding 

officer to \':hose authority he is subject, h;)· an order delivered in person 

or by another officer. The authority to order such persons into arrest 

or confinement may not be delegated. 

(d) No oerson shall be ordered into arrest or confinement except 

for probable cause. 

(e) Nothing in this Article shall be construed to limit the 

authority of persons authorized to apprehend offenders to secure the 

custody of an alle~ed offender until proper authority may be notified." 

References: 

MCM, par. 19, 20,
 
rlGi.. Arts. 4,), 4,4
 
Naval Justice, Chap. 7
 

•
 Comncntary:
 

Subdivision (a) clarifies meaning of terms used by armed forces.
 
In present nnny pr3.ctice "arrest II refers both to apprehension and to a 
type of restraint. In Navy practice lIclose ~rrcst" would fall v.:ithin 
definition of confinement. 
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Subdivisions (b)J (c), and (d) incorporate present Army and 
Navy practice. See Article 97 ror offense of unlawful detention. 

Subdivision (e) is included to provide for custody of persons 
apprehended until proper authority is notified. 

' .
 

•
 



UNIFORB: CODE OF MILITARY JUSTICE 

·1"RT. 10. Restraint of Persons Charged with Offenses. 

• 

Any person subject to this Code charged with an offense under 

this Code sh311 be ordered into arrest or confinement, as circ~~stances 

may require; but ;:hen charged only \t,ith an offense normally tried by a 

sun~ry court~rtial, such person shall not ordinarily be placed in 

confinement. ""hen any person subject to this Code is placed in arrest 

or confinement prior to trial, immediate steps shall be taken to inform 

him of the specific wrong of ~hich he is accused and to try him or to 

dismiss the charges and release him. 1I 

References: 

AIV 69, 70 
.\GN Art. 43, 44. 
Naval Justice, p. 77-78. 

Comment~ry: 

This nrticle is derived from 1\\. 69 and 70. Naval pr3ctice 
is similar. This Irticle 31so requires the prisoner to be informed of 
tha offense for \':hich he is teing held • 

•
 



•
 

•
 

, 

UNIFOR!.:. CODE OF MILITt..RY JUSTICE 

"~JRT. 11. Reports and Receiving of Prisoners. 

(~) No provost marshal~ commcndcr of ~ guard, or nnstcr at 

arms shall refuse to receive or keep any prisoner co~~itted to his 

charge by an officer of tho armed forces, when the committing officer 

furnishes a stat~ment, signed by him, of the offense charged against 

tho prisoner. 

(b) Every comm~ndcr of a gu~rd or IT.~stGr ~t arms to whose 

charge a prisoner is co~itted shall, within ~cnty-four hours after 

such commitment or as soon ns he iE r~lieved from gu~rd, report to 

the commanding offic~r the name of such prisoner, the offense charged 

against him, And the n~me of the pErson who ordered or ~uthorized 

the cOI:lLlitment." 

References: 

AN 71, 7Z 

Comrnento.ry: 

This Article incorporatGs provlslons of AW 71 and 72 deleted 
from Punitivo ~rticles. See Articles 95-97 de~ling with restraint. 

•
 



•
 
UJiIFO~ CODE OF ooILIT~RY JUSrICE 

"ART. 12. Confinement with EnEW~ Prisoners-!:ohibited. 

No member of the armed forces of the United States shall be 

placed in conrincmont in immediate association with enemy prisoners 

or oth~r foreign nationals not members of tho armed forces of the 

United States." 

• 
ReferGnces:
 

AW IS
 

Commentary:
 

AW 16 could be interpreted to prohibit the confinement of 
members of the armed forces in a brig or bUilding which contains 
prisoners of war. Such construction would prohibit putting naval 
personnel in the brig of a ship if tho brig contained prisoners from 
an enemy vessel. This Article is intended to permit c~nfincment in 
the same guardhouse or brig, but would require segregation. 

•
 



• UNIFORM CODE OF MILITARY JUSTICE 

"ART. 13. Punishment Prohibited Before Trial. 

Sutject to the provisions of Article 57, no person, while being 

held for trial or the results of trial, shall be subjected to punishment 

or penalty other than arrest or confinement upcn the charges pending 

against him, nor shall the restraint or confinement imposed upon him be 

any more rigorous than the circumstances require to insure his presence, 

but he may be subject to punishment during such period for minor infractions 

of discipline. It 

References: 

• 
AP 16
 
M<1., par. 19
 
r:aval Justice, p. 78
 

Comr.tentary: 

This Article is derived from A' 16. The reference to Article 
57 clarifies the relation of this Article to the effective date of 
sentences. AlIT 16 has been interpreted to prohitit the enforcement of 
any sentence until after final aFProval even though the accused is in 
confinement after the sentence is adjudged. It is felt that a person 
"Tho has been sentenced by a court-n13.rtial and is in confinement which 
counts against the sentence should not draw full pay for the period 
between the date of sentence and the date of final approval. 

The provision as to the ri or of restraint is derived from 
present Army and N~vy practice. Th~ Article also makes clear that 
3 person bein~ helo for trial may be punished for offenses not warrant­
ing tri3l by court-martial. 

•
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"ART. 14. Delivery or Offenders to Civil Authorities. 

(~) Under sucn regulations as the Secretary of the Department 

~ay prescribe. e member of the armed forces accused of an offense 

ugainst civil authority may be delivered. upon request. to the civil 

authority for trial. 

(b) When delivery under this Article is made to any civil 

authority of a person undergoing sentenc~ of a court-martial. such 

delivery. if followed by conviction in a civil trib~~l. shall be 

held to interrupt the execution of the sentence of the court-martial. 

and the offender after having answered to the civil authorities for 

~ his offenso, shall. upon request. be returned to military custody 

for the completion of the so.id court-martial sentence." 

References: 

AW 74 
NC&B. App. C
 

Conunento.ry:
 

Subdivision (a) is an adoption of pros~nt Navy practice. The 
present Army practice was adopted at a time when tho Army did not 
ha"VCl o.uthori ty to try its personnel for civil offenses in time of 
peace so that if a man were not delivered up he would not be tried 
at all. Since the armed forces now have such authority. the mandatory 
feature of A~ 74 is not necessary. Under the Navy practice, which 
has workQd very satisfactorily. the Secrutary of the Navy has given 
broad authority to commending officers to effect deliveri6s of enlisted 
personnel witho~t reference to the Na~J Department. (Alnav 145 of 
26 June 1947). 

Subdivision (b) adopts present Army practico. 

• Att~ntion is invited to the provisions in Appendix C, Naval 
Courts nr.d Bo~rd5 which de~l with the procedure for deliverir~ 

offendwrs. and relnt~d matters. I~ is suggested that thuse matters 
be cov~r~d by uniform regulations for the ~rm~d forces. 
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"ART. 15. COJ'lU'ndndinp' Officer's Nonjudicial Punishment. 

(a) Under such regulations as the President may prescribe any 

commandin~ officer may, in addition to or i~ lieu of admonition or reprimand, 

impose one of the faUm.inp' disciplinary punishments for minor offenses 

~ithout the intervention of a court-martial ­

(1) upon officers and warrant officers of his corr~d: 

(A) withholding of privileges for a period not to 

exceed two consecutive \/eeks; or 

(B) restriction to certain specified limits, with or 

'o'lithout suspension from duty J for a period not to exceed two 

consecutive weeks; or 

• (C) if imposed by an officer exercising general CQurt­

martial jurisdiction, forfeiture of one-half of his pay 

per month for a period not exceeding three months. 

(2) upon other military personnel of his command: 

(A) withholding of privileges for a period not to 

exc~ed two consecutive Heeks; or 

(B) restriction to cert~in specified limits, with or 

without suspension from duty, for d p~ricd not to exceed 

two consecutive weeksj or 

(e) extra duties for a period not to exceed two 

consecutive \-leeks, and not to exce~d t;iO hours per day, 

holidays included; or 

(D) reduction to next inft:lrior grade if the grade 

• from which demoted was established by the cOF~nd or an 

equivalent or low~r corrmand; or 

(E) confinement for 3 period not to exceed seven 
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consecutive days; or 

(F) confinement on bread and water or diminished 

rations for 3 period not to exceed five consecutive days; or 

(G) if imposed by an officer exercising special 

court~~rtial jurisdiction, forfeiture of one-half of 

his pay for 3 perioe not exceedir~ one month. 

(b) The Secretary of 3 ~€pArtm~nt mJy, by regul3tion, place 

limitations on the pouers gr.:inted by this Article "lith respect to the 

kind and amount of punishment 3uthorized, the categories of commanding 

officers authorized to exercise such po\:ers, and the applicability of 

this Artiel\;! to an 'lccused .,tho dem.:mds trial by court-mutial. 

• (c) An officer in charge m~Yt for minor offenses, impose on 

enlisted persons assigned to the unit of 'I;hich he is in charge, such of the 

punishments ~uthoriz~d to be imposed by comnanding officers as the Sec­

retary of the Dep3rtment m3Y by regulation specifically prescribe. 

(d) A person punished IIDder 'lu'Li1ority of this Article who 

deems his punishment unjust or disproportionJte to the offense m3Y, 

through the proper chqnnel, appeal to the next superior authority. The 

appesl sh3ll be promptly fOMf~rded 1nd decided, but the person p'mished 

mlY in the meantime be required to undergo the punishment qdjudged. The 

comm1ndin~ officer who imposes th~ punishment, his successor in comm3nd, 

and su~erior authority shall have po\/er to suspend, set aside, or remit 

1ny p1rt or ~mount of the punishment 1nd to restore 311 rights, privileges, 

3nd proptrty 3ffected. 

• (e) The imposition 3nd enforc~ment of disciplirk~ry punishm~nt 

under authority of this Article for lOY Jct or omission shall not be a 

b~r to tri3l by court-m,rti31 for ~ serious crime or offense growing out 



•
 

•
 

•
 

~.rt':'cl,J; :'ut t:l. ... f:ct t;nt ... Jisciplin::.ry pu~ish.':l>.::'t ~ns buon 'nf .reed 

rl.':1 104
 
..,.GI: Arts. 24, 25
 
Pr )P IS,J: rtG:, ..,rt. 14
 

T,ds ....rt.:c"'-. 1.:3 ~ c,rbi.-:.1t~ il .n ~ r vi:-;i -n f .L"J 104 'lnJ 
PrJi' '5..:..1 .Lm:, •.rt. lL.. T'1.... p\.:.nichr.~!lt_ "':.i:th ri:L..l b: t .. ;S::l t. pr visi ,ns 
:lTC cJr:bin,,': ';n ~uv:ivt~i '!. (.:.), ",:1':: sul.n.:L·i:::~ n (b) c:~ ·cr.3 t:.e 
5 .... cr...t~l'Y f:. ,0 Dc:,:.r~r...;!".t t., ?l:.:~.... Ii.:. it 't":" )'1~ ,.1 t:.c ir i.~.p '3H':" ,no 
T~.is r..::C::>r;l.iZ...S t:l,') i'.:...::t :'~...:t t: ...:: mt:l"rity t... ~,'::~lr:i:l:'Gr 1.11 t!:c runisil ­
!1""ntJ spo-:::.a'LJ. r...~y b-:.: :teCCS3nr/ Ll _m.. _r:-._'-' f )rco _"1': nl".'~JJ.os::ly br '':".2 in 
-<n:::lthcr. 7:"..: r:- .bl.;l- c~_n b0 ill"st:'1t",J by N~ .r.:mc~ t, nc pl.1.:.~is:-.:!(;·t, 

n'"tr.~ly, r .....strictLn t) :...p...:cifi...lJ lL:it=:. T:1:"5 ;,teli3;1t 
,... r.t . 1'..11..: be ~n 

0!.'f...;ctb... .:.:.nc.. bn .-;:' . c~;..;) ...1' ;. ,~t, ;;ut '1ull c .rr" li~tl.J ':.Jir:1t m n. 

s:lip :::.t aUf. 

SubJi"i::;i ,n (0) ~ls 1 .... :cp:-.JTS t:,~ ,..... c:c.:t ."':'~' :' t.:;e D,::p':".rt:ll.mt 
t? pcr:Ii'- :,";:.lbI.T::l of t:1;:.. _Tr,o]. l)1'CJ t I ..::l.~ct ~r.i:.l 'o~' c n;.rt-1111'ti::::.l in 
pl'~co Jf pI' c.Jcli:;gs unJcr this J.rticl..,J. Th;'.:::! recognizes 0. ":iffcrcnc..; in 
pr\...5.Jllt lJr"1~ticQ ·li"l.g the ~r.,0u f Jrcco::. 1'h... N...IVY nIl),,:;! n:l clJcti10 ,.:m 
t:10 thu )ry t;1'1t the C):lf1::::.:uing 1.:ricwr 1r; puni~':lllcnt r.Jl.tes ,.mtirvl~' to 
Jisciplinc, n ,t c::::'i ,0; i'urt11.::rr ,re J in th..: N:''''.1 tll":: .Jfficcr ':hJ has 
surrr.lc.ry c1urt-n.':.!'tLl juris":'icti ,n is t:..:: ~'l.n.... ,rrieor 'ph,) :iJ:':p.1SCS 
punis; .n~r.t un.': r thi:; .....ticlc. In tr..,) ;.rny J ,n tho ,t:.....r h:ml, c. 
Cli.p"J..y C)f:j: 'In'':,Jr .,ith p"",7or unler this .nrticlo '1rlin'1rily ',7111 n·,t 
h-.vJ sU':"'.l.::.,ry e ,ur~-n<.i1't:''''l juris":'ictim. 

S Ub.l " "" c "...,~,1· t J f '.1 0 o..:!1~r t... r...cr. tl.'n.S1.n () pcrra .. s Sccr.; ~c.r~· t 0 
'1uth-lI'iz... ~)fric,.;rs in cXlret; t i •.plsa c ....1't:.in puniahr:c:lts unj.... r t~is 

.n.rticl.... 'f'lI:.. st:ltU$ .nl ~ut:llrit)· If ):f1c\'1'..> in c:-.-.rgo..: ':if: 1'3 .....cc,r.li.ne 
t) t'1.... c);'''-.nl 1f -;.':l~ca th_'y :UO"; 1:1 c; . .rg#. 

Su"..>.:iv~iJn (1) inc':)I';-)r .t",s ...:1': st:- 'ngt; .... r.s tl.t:! rr "-is':' ns 
.Jf 7! lC4 "15 tJ npi ..,J.l '),111 r.::v:'.J • .~p]:u .1-3 .1''':::':> be pI' nptl~' .l" J1'""-' r': •.1 
.n': cUcJ. ::., ...._Jj.ti ,n r .... vi...:..-:i. .. _ut:.'1'::.ti~s .r,,) r~rni":.t .... .: n ,t "Jnl-' t-, 

rc:at t~~ U!lcx~eut\JJ p ,rtim ,; t:u: pti.!~sh:I >1, .. , .)~.'t 1.3 t~ r ...st '"':' '_::1 
right;" c,":v""rslJly .::.ff... ct~J. by th.... pl:..:.liz·m.....::1t pr... vi "usl:' ,,:;x;c'.Jt;..;';'. 
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Subdivision (e) is derived from AW 104. Under present Navy 
pr~ctice, punishment by a comm,nding officer is never ~ b~r to tri~l 

by court-martiJl Jlthough evidence of such punishment m"'y be introduced 
1n mitigation . 

•
 

•
 



• UNIFORM CODE OF MILI~~Y JUSTICE 

"ART. 16. Courts··Martial Classified. 

There shall be three kinds of courts-martial in each of the 

armed forces, namely: 

(1) General courts-martial, which shall consist of a 

law officer and any number of mecbers not less than five; 

(2) Special courts-~artial, which shall consist of any 

number of oembers not less than three; and 

• 
(3) Summary courts-Il".artial, which shall consist of one 

officer." 

References: 

All 3, 5, 6, 7
 
AGN Act. 27, 39, 64
 

Conunentary: 

This Article consolidates prov~slons as to types of courts­
martial and number of members. As the term nsurnmary" is felt to be 
more appropriate for a court of one member than for a court of three 
members, present Army and Air Force terminology is ret~ined. Maximum 
limits are believed unnecessary. The law officer of a general 
court-martial replaces the law member under the present Articles of 
~ar. The law officer is specified in paragraph (I) to show that he 
is not a "member". See also Articles 26 and 51 • 

•
 



• urlFOFiM CODE OF MILITARY JUSTICE 

"......'qT. 17. Juris....lcti(l"l of Courts-Murtlnl 1" G::.,crel. 

(c.) Ench rr:l.ed forcoe shall have court-:,artinl juris":'iction 

ov~r ull ?crsQ"s subject to this Co~e. The exercise of jurisdiction 

b~: o"'c ~.r:_1cd force over r:erso"l"'el of ').T\othcr ar_".cd force shull be in 

"lccora.n...cc ,..11th rc[ulntio"ls ~rcscri·Ded by the Preslac..,t. 

• 

(0) In all cases, <le?f,rtr..e.,td review SUOSElquE:mt to that 

b;-' tho officer with authority to CO'l'lve"le a geTteral court-r:mrtial 

for the cor:l.le.... d which holc. the trial, where such rcvie~ 1s required 

under the provisio"'s of this Cede. shall be carricd out by tho ar~ed 

force of ",hleh the accused is n tlc:lber." 

R~ferc,.,ces: 

::onc 

Con:ient~ry: 

Subdivls1n.., Ca) authorizes reciproc~l jurisdiction AQO~~ the 
Rr~e~ forces, but ~akes the cyerois~ of such jurisdictio~ by any 
force subject to ragul3ti0~s prescribc~ by the President. Such 
rc€;ulatio"s will e:nur..erate those si tuntiol'\s in which one f'.rned force 
I.'lfIY try pcrsol'\nol of anothor ar'''1~d force. This [..ethod of provilinb 
for the excrciso of reciprocal juris~iction ~sr~its fl~xibility, i~ 

that nell situatinl'lS for ,thich the ~xercise of such jurisdictio\"\ .::la:,. be 
dcsirabL, can "til? prOVided for as th0~' arise. 

Th~ provi6ic~ in subdivision (b) is applicable to cases where 
rociprocal jurisdictinn has been I?xcrcis~d and is therefore ;l~ce~ in 
this nrticlc. The s~c ~r~ct1cc ¥ill be follo~o' i~ ~ll court-~~tial 

cnses, however. The disposition of records u~der Article 65 1s con­
trolled b~ this subdivision. 

•
 



•
 
" 

A-~",i r. t tr:l .:ers ns subj ....ct to "'his C0d.... for any nc.f.-c'l.liit1.1 n:;-:-_sc 

such ll!'il..:-tions -.s t. ?rC:sL.... ::1t ::'...~ pI' ;seriO<', "".~ ju f7.. :'nj ")u:.i:::~ Lnt 

n:"':i.n c.ut "n ,:.C .ss of 5Uc r:ont~s, ..~r' labor lV,Ul't confii1( ..:.!!t ~_n 

•
 nontt., or f'Jrf ... L,urc r;f Y)<'y 1'01' u. period ....xccc !in' s··x ..lor.tr.s •._ b.....d
 

procccd.in,,;s .:rna tC3tinony be:orc the court 11':'5 been ;:L.1.dc. II 

Ref, ,l"l,,;nCL:5: 

,.\1 13
 
ProposL:d .ar, ..rt. 17 , ••rt. 20
 

• 

T;.c for.\ of this .rticlc f01101.'5 th:'.t m:r.:;d in .• rticli... 18 of this 
Code. Sp.... ci.nJ c0urts-n....rtinl 0..rL. --;iv.... n tl. .... [~ut!.(lrity to try cc.pital cases 
un'1cr SL'.C'1 Tt,,-,ulc.ti )ns I!S th", P:'csick.;lt :o.y Ill' .:::cribl. i:"1stc.J.'> ·:,f ---h... n the.. 
officcr ',:1 1.11 c.:.nl.r~l c"urt-x.rt~_.:ll juris:~ic ':.ion cv.... r tl:c C:1.S~ ;;mthcrizl.'s it. 
Ti,c ':['..Y'.l ')ropoSl:.5 tId s 'Oroc...:J."-n... so ti.,1.t pril"r' bl:mk.... t .3.uth"'lr.i.t;r lca.y b.::: 
obt~.in.d for c<l)it.3.1 'ff...ns;::s to b .... tried by spl;ci"tl r:O\l,.ts ,:::"bIJ<:rc" s:up 
'.rht,..ro..; circlJnst<ln~{..s :-:-.rtl~L it :c.sir1.blc, s:bcc. it is ::1"''';. ";)~a.c~ic~bl(; to r f",r 
such a C:l.Sl tn t~- .... off) eel' ..~tj- .·,<..nc.r l ('·~.\.::'t-: ........ rti~l juris ic ,ion. JL.:.tlt 
is .:'.·:d~ rl t" tI,(; l~.st cf n<lnish:::~nt::; ,:l J.C~ n spt...c-l "'..1 CJl":-t- artic.l .3. :10 
:::.>:judc:.::.., t) C'.'VLr t.t,.. cns..... s ~:h r ..... .::. sp.;:;c'..~l c'lrt.. trl s r·~.~.t ....1(... nt, ... F:'iso..; 
b<.: a c.:lpit:l.l C::'Sl;. Ot:1.. r r,~strieti('\~ls :.u:isr .,t,..nt. ~.~ ~"L.t,..ci fr:)'_ .:' 13.F .... 

It is int.. ... ndL:o th.,-t spcci:l1 ct""urts-~..J.rti:ll s:-"'..11 n t .:..v jl:risC::i('ti~n to 
trj· ryffl..nsl.s f- r \:h~.ch tl :r,n,l.::.torj' pU'1is~L:.cnt R.S ton nrcscri~ '1 bOI t .'.5 
·::;od....•

c 



• ..;JTI"LL 19
Piii7.:-2-­

4 '" "r •• ... 51. ; ir. .~'.r 1; 1.1"':>.(.. :J. bu c T'G.urt dis~h q;i..: 0. tjurlgc"! b" 
~~) c .1 (' .lI't-.I<:;.:"ti~l is snl-ject. t:) ~'I')TJ:,"v"l \.'r;~ r:.;r,...,::- ,,~_tn .:K..r~l 

. i~r"-. -.rt';~.l j ...!'is i::.f.,i 'n ~'k"S l).... ..-n JL~ ... t.,-.: fro., tl.is .•r ..ic:.... T'.c rcv~c.­
"J ... s ... c·:l.l c ,c..rt:-. ..:'.rt:.~l rlJcor·1s"'.ll th: C'~LCltt.i n ... ; '31".l"'t...ncl.s -::.rc 
f" • -" 1n ... ·165 an.'71 't"..15.!,,, c_cs ,,_ C'.1C. 

•
 

•
 



UlHFORt: CODE OF r.lILITARY JUSTICF. 

11,illT. 20. :U2"'isdictbn of SUJlU!k~rv Cow·ts-r~,)Ttio.l. 

Subject tu Article 17, sUIDrary courts-rnorti~l sh~ll he.vo 

juri3dictiur: to t.ry i>...rsons subjoct to this CodJ ~xc;:!:'t .:>fficcrs, \!"rrcnt 

~fric~rs, c~Juts, ~viation c~icts, dr.d r.idship~~n r~r ny n~n-c:pit~l 

4It	 3criJ~, ndjudg~ ~ny ~unish~~nt nut fJrbiddcn by this C~c except d~atil, 

disrr.issa.l, dishJn.Jrablc or bad cmduct ciisch,tr.:; , c..mi'ins!Cl1t in excess 

"f .)n...: n...,nth, h,:m.: L.bor nit'1.mt c)l1i'incm0nt in ''::XC,)SS of f)rty-fivc 

cl.ys, rvstricti.)~ tj cortair: sp~cificj linits in cxcoss Jf tno nonths, 

References: 

.111 14 
Pr.)pk1SCU. riGH, Arts. 15, 16 

C mMont1.ry: 

The fJrm )f this Articlu f",11.:)"·s th.:lt U::lCU 1n ArticleD Ie 
UJ1d 19 ,Jf t:1is Cxlc. The right t.J :'...,f1l3,J tri:::.l by sUi.IJ1J.ry c .....t:.rt ­
martial is rode :lbs )lut~J u ccpt f.Jr the C!'\S.:l r!:l..;r..: t')..: ~r~.:m h-:3 
r.:l(~u,",st..::J tri:tl b:.J surr..'.r:: CJurt in Ihm :>f C :::.1. nJinr; .1ffic..;r'a 
punishr...;.nt • 

•
 



,4 UNIFORM CODE OF MILIT,JlY JUSTICE 

"lI.P.T. 21. Jurisdiction of Courts-M'lrtiul Not Exclusive. 

The provisions of this Code conferring jurisdiction upon 

courts-martial sh~ll not be construed as deprivi~g Military co~issions, 

provost courts, or other military tribunuls of concurrent jurisdiction 

in respect of offenders or offenses that by s~tute or by the law 

of war may be tried by such nilit&ry co~missions, provost courts, or 

Qther militfl.ry tribumls.'l 

References: 

• 
A7i 15 
Proposed AGN, Art. 5(f)
 

Commentary:
 

The l~ngu~ge of A~ 15 ~s been preserved bec~use it has been 
construed by the Supreme Court • 3ee Ex Parte Quirin, 317 U.S. 1 (1942).• 

• 

•
 



• UNIF0Rk CODE OF MILI~~RY JUSTICE 

ll••RT. 22. Who May Conv~ne G€ner~l Courts-MLrt~al. 

(.) Gcn~r~l courts-nartial may be conv~ned by 

(1) the President of the United States; 

(2) the Secretary or a Departrrent; 

(3) the co~~nding officer of a Territorial Department, 

an A~' Group, an Army, en Army Corps, a divis:OD, a separttte 

brigad~. or a corresponding unit of the Army; 

• 
(4) the COffi-~nder in Chief of a Fleet; the co~~ndiLg 

officer of a nav9.! station or larger shore activity of the 

Navy beyoed the continental limits of the United States; 

(5) the co~~anding officer of un Air Co~~nd, an Air 

Force, nn air division, or a separate wing of th~ Air Force; 

(6) such other commanding offic~rs as may be designated 

by the Secretury of ~ Department; or 

(7) any other communding officer in ~ny of the ur~ed 

forces when em?owered by the PresidBnt. 

(b) When any such communding offic~r is ~n aCCUSGr. the 

court shall be convened by superior competent uuthoritY,und m\lY in 

uny CU.S~ bE;; conv€.ned by such authority when dc ..med desirable by him." 

Reft:.nmces: 

."l.' 8
 

.~GN .,rt. 33
 

• 
ComLenta.ry: 

This ~rticle is derived froo ~W 8 with prOVlSlon for N~vy 
and nir Force convening authorities. Pnragr~ph5 (6) ~nd (7) p~roit 
th~ President and the Secretaries of th~ rlrmy, 1l4vy, Air Force, and 



• ,.RTICLE 22 
Ps..ge~ 

Tro~sury (for the Co~st Gu~rd in peacetime) ta empower other 
carfJll_nding officers to convene general caurts-r.w.rti!ll. See Article 1 
far d.:finitian of "Depo.rtItont.1I 

Subdivision (b) is derived from ~~ 8. The wor-d "accuser ll is 
usee. in pl..lcl;; of' "accuser or prosecutor"l und I~accuser" is defined 
in .•rtiele. 1 in order to clarif'y its tr.eaning. 

• 

• 
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"ART. 23. ~no M~y Convene Special Courts-Martial. 

(a) Special courts-martial may be convened by 

(1) any person who may convene a general court-martial; 

(2) the comma~dir.g officer of a district, garrison, fort, 

camp, station, ~ir Force base, auxiliary airfield, or other place 

where members of the Army or Air Force are on duty; 

(3) the corr~ndin~ o:ficer of 3 brigade, reginent, detached 

battalion, or corresponding unit of the Army; 

(4) the commanding officer of a wing, group, or separate 

squadron of the Air force; 

(5) the commanding officer of any naval or Coast Guard vessel,

• shipyard, base, or station; or of any marine brigade, regirr.ent or 

barracks; 

(6) the commanding officer of any separate or detached 

command or group of detached units of any of the armed forces 

placed W1der a single commander for this j:urpose; or 

(7) the commanding officer or officer in charge of anJ' 

other command 'ilhen empowered by the Secretary of a Department. 

(b) "hen any such officer is r:)n accuser, the court shall be 

convened by superior competent authority, and may in any case be convened by 

such authority vhen deemed advisable by him. l1 

References:
 

AW 9
 
AGN Art. 26 

Commentary: 

This Article is derived from AH 9 with prov1.sJ.ons for all the anned 
forces. An "officer in charge" is ~n officLr of the naval service or 
Co~st Guard who is not kno.n by the title ot ncc~andlng otfic~r" ~ut 

exurcis66 si~ilur authority. Subdivision (b) confQ~S tv rlrticlo 22. 



• UNIFORM CODE OF MILITARY JrSTICE 

rlA.RT. 24. ~no MlY Convene Summary Courts~artial. 

(3) Summary courts-martiJl m1Y be convened by 

(1) any person who m~y appoint a general or special court-

martial; 

(2) the commanding officer of a detached company, Or 

other detachi..ent of the nrmyj 

(3) the command!n officer of 1 det~ched squadron or 

other det~chment of the Air Force; or 

(4) the comm.,mding officer or officer in ch<1rge of any 

other command when empowered by the Secretary of a Department. 

• (b) P~en but one officer is prescnt with a command ~r detach­

ment he shall be thG summary CQurt-m1rti11 of th3t cor.m1nd or detachment 

and sh~ll heJr ~nd determine all summary court-martill C1ses brought before 

him. Summ~ry cQurts-mnrtill may, however, be convened in ~ny case by 

superior competent :mthority when deemed dc.sinble by him. It 

References: 

AW 10 
AGN Art. 64
 
Proposed AGN, ,\rt. 15
 

Corrunentary: 

This hrticle is derived from AW 10 with provision for qll the 
anned forces. 

•
 



UNIFORM CODE OF MILIT~RY JUSTICE• 
l'••RT. 25. i7ho Muy Serve on Courts-Martiul. 

(u) Any officer on active duty with the e~ed forces shall 

b~ cumpctent to serve on ~ll courts-rr~rtiol for the tri~l of any 

person who ~~y lawfully be brought before such co~rts for trial. 

(b) Any warrant offiCer on active duty with the ~rmcd forces 

shall be compvtent to serve on general ~d SpeCi&1 courts-marti~l 

for the trial of any persoD, other than an officer, who May la~fully 

bo brought before such courts for tri~l. 

• 
(c) Any ~nlisted person on active dU~j with thL armed fJrces 

...,ho is not e. member of the sur:,e unit as the accused shull bu c:lmp'3tent 

to serve on gdne~al and speci~l courts-m~rti~l for the trial of any 

enlisted purson nho may lawfully be brought before such courts for 

trial, but he s~ll be cppointed as a ~emb~r of a court only if, prior 

to the convening of such court, the accus~d has requested in writing 

that enlisted persons serve on it. Aft~r such a request, no enlisted 

person shall be tried by a general or special court-m~rtial the 

mombership of which does not include enlisted persons in a number 

c~mprising at least Qne-third of the total membership of the court, 

unless compLtent enlisted persons cannot be obt~ined on account of 

physical conditions or milit~ry exigenci~s. ~here such pcrs~ns cannot 

be obtainod, the court may be convened and th(; trial huld wi thou~ 

th~mJ but the convening authority shall ~ake a detailed written 

statcm~nt, to b~ appended to the record, st~ting why they c~uld not 

~ b~ obtai~ed.
 

For the purposo<..s of this Article, the word lIunit" sh.:.ll 

mean uny regul~rly organized body as defined by the S~cret~r¥ of 



•
 

4It 

•
 

ARTICLE 25 
Page 2 

the Dcpartm~nt~ but in no case shull it be a body larger than a 

cunp~ny~ a squadr0n, or a ship's crew, or than a body co:respQnding 

to one of them. 

(d) (1) ~~en it caD be avoid~d, no perso~ in the crmed 

f0rces shall be tried by a court-re~rtial any member of which is 

junior to him in rank or grade. 

(2) 'Then convening a court-martial, the convening authority 

shall uppoint as mc~bers thereof such persons as, in his opinion, are 

bost qualified for the duty by r~~son of age, educ~tion, tr~ining, 

experience, length of service, nnd judici31 tem?~ram£nt. No pcrs~n 

shall be eligible to sit as :l rr.cr.lbcr of :l gcncn.l or special CQur't ­

~rti~l when he is the accuser or ~ witness for the prosecution 

or ros L.cted as L.vestigating officer or ... s cOWlsel in the Si.lCe C!lS€." 

References: 

All 4 
ATJ 16
 
AGN Art. 39
 
Proposed AGN, Art. 24(c)
 

Comrnentary; 

Subdivisions (n), (b), and (c) make officers, warrant officers, 
and enlisted persons competent to sit on the courts-martial of any 
armed forcE, without regard to whether they are members of the same 
amed force as the convening authority, or of themme armed force 
as the accused. Placing no limit3tion on competency in this r~spcct 

will give the convcn~&uthoritya ~aximum numb~r of persons to draw 
o~ for nemb~rship of u court-~rtial in 3 situ~ti~n where he is in 
cJmw~nd ov~r sev~ral sDull units f different armed forces, r will 
p~rmit th~ aFpoiDtc~nt t~ a court of persons belonging to the same 
armed force as the I.ccuacd in u case in ~hich reciproc~l jurisdiction 
is being exercised. In such cases it is contem~lated that the President 1 s 
regulatio~s on reciprocal jurisdiction will specify what perc~ntage 

of members ,/ill be from tho same armed force as the accused. (See 
Article 17). As a practical matt~r, the appointment of mixed courts 
will not be a common practice. 



• 
....RTICLE. 25 
Po.ge 3 

3ubdivis:on (0) limits the coopetency of enlisted pers0Ds to 
cuses ; .. here they llre not ffiejnbers of thtl sam", unit as the accus€d. By 
Sbction 212 of Public Law 759, 80th Congruss, 2d Session (1948) (see 
i~j 16) Congress simil~rly limited competency to enlisted pers)ns not 
~ssigncd to the su~e com~~ny or corresponding milit~ry unit. A 
correspondinb military unit for the NUTf is felt to be Q sni?'s cr~w. 

which, thougn it ~y in some cases be larger in size tr~n the army 
co~any. is ~he same kind of integrated body: livinb and worki g in 
close association. If there were rther enlisted perc~ns ab~ard a 
vess~l wh~ were not ffieffibers ot the ship's crew) such as Marines, Or 
passengers, they w0uld be C0ffipetent t~ sit on the cJurt-~rti~l of a 
cr6\' member. 

• 

Th~ last sentence of the first p~rabraph Jf subdivisior. (c) 
was added to ~ake it possible to proceed with ~ tri~l wh~r~ Co~p6t€nt 

enlist~d persens cannot be obtained. This:s to ~void long d~luys 

in tho a~~inistrati~n vf justice ~d the expcnsiv~ process, which 
r-ight othenvise be necessary, ?f tr~nsp~rtin& witness~s or court 
me~bers great dist~nces. Such delays ~nd exp~nscs would arise in 
cenncction ~ith offenses camnittcd In ships at sea or in isolated 
l~nd units ~shor~, such as re~Jtc ~euthcr s~tions. The l~ngu~go 

of th~ subsection makes it clear that mero inc~nveni~nca is nJ 
J;round for proceeding nith 11 trial without enlisted persJr.s on the 
court. and th~ requrement of a detailed written stat~neut of the 
ground insures th~t the pur?vse of tho subsocti~n will be cQrnpli€d 
with. 

•
 



• UllIFORM CODE OF MILIT..RY JUSTICE 

"..in. 26. Law Ol'!'icer of 0. General Court-Martin!. 

(0.) The Quthority conv~ning e general court-martial shall 

nppoint as law officer therEof ~ offic~r who is a member of the 

bar of a Federal court or of the highest co~rt of a state of the 

United states and who is certified to bE qualifiEd for such duty 

by The Judge ~dvocate General of the armed force of which he is a 

member. No person shall b~ eligible to act as law officer in a 

COo so when he is the a.ccuser or a witness for the prosucution or 

has acted as investigating ofric~r or ~s couns~l in tho sane case. 

• (b) The law officer sh311 not consult with the members of 

the court except in the presence of tho accused, triul oounsel, 

und counsel for the a.ccused nor shall he vote with tho members of 

the court. II 

Referonces: 

Ail 8
 
Proposed ~GN~ Art. 24(b)
 

Corrunentury: 

This Article is derived from AW 8 with modificutions. The 
law officer is r~quired to be a member of the bar whether or not 
he is a judge advocate or law specialist. The change in the position 
of the law officer is reflected in subdivision (b) which requires 
the accused and couns~l to be present when the law officer consults 
with the court and states that the l~w officer shall not be n voting 
member of the court. See Article 51 as to rulings and duties of 
the law officer and Article 46 as to when the l~w officer must be 
pres(;nt.

• 



•
 
('1) l''.:>T e:lC~l gcne~'ll 'lr.J s;ecia:;' court-r..E.rt:'al t.le al·thJri~y 

-,
,,0 

has actc~ f~r ~h0 pros0cutlon s~~ll act ~~LsJ(~ucntll in tfic saoc case 

f a to the Jl,;f .;ns,J, no Jhal~_ any :-~rson \/il0 h'ls flC to)..: for ..:03fr.-ns.... act; 

e SubSJ"l\..iO:ltl:, in t"t,; SE.I:1~ c~~a for tho pros .... cution. 

(:,) Ar(l p::rs.Jn Iho is ap~oint... :l. e:s trial cO\lnsol or J."'f~ns~ 

(1) shall be R ~uJ.Go ....1V)cut.o Jf th- ~.r;;Jy .n" th~ ]'.IT Porc:), 

W:l0 is Co n,...,mb.:lr .J:' t"Ic 'b..... r ,1: '.. :"~.l 'r_l c?urt or of th.J highest 

(2) Sh"lll b,J ccrtif:'cd, _5 c<Jrr,-,t-,m<!;' to perform ~uch duties 

by 1'.10 Ju';;'C..: Aivoc..... t.J :';',]!.",:"'ul of th~ ::!r.ll~d forc\.,; of '"h:'c:: h.:.. is 

Cc} In th~ C~30 of a speci. 1 court-m~rtial -­

•
 
(2) If th~ trw_ c.:nmJ..:l is ~. jlldZ'-= '\J·:oc:;.t... , or <l LJ.r: 



• hf.T ler.:: 27 
l's';e :2 

s:-,ec~..lll:""'t, o:!' :l Lle;,'uer of t':1e bar .:>f do F~Jeral cmll't or 

H.; 11
 
t"rlJposed AG::, .~t::. :£(".:», 24(b)
 

CO:.J;.enttl.:'y: 

• 
Suo ';'i\·':'s:\on ( .) of t.~is nrt:::'c'-e ir.c)r ~:n.·ate3 "he o~en:in£ 

c!acse an... t •.e £'Ourtil ar.": fift:. prov~sos a!' A"1 l1. The trial ':u..i.,::e 
,:j.jv0cdte ';'5 :"elU.ne": &:18 t!'i~l coun58::, and the ribht 0:: t:18 accused 
to have .... ;--8.'5,>1, re'::'ll~sted by hiD act. r1d j~i'<)nsc cv<:.1lsel is sl'bject 
to the c'fiiilabili"ty :)f t,:1at F3rS?n. See _~tic:c 38. 

l"ar"".;:--.:..i.ph (1) of subdivision (b) incor"'ur1tes th.: fil'st 
-!.\J~ of rt':1 l], Lut the rcquirec.ent t::lat c01"Jls:ll be ",l.E;lif:ed J.S 
set fOl'th t;\.:..r '~n is no :onocr su'.Jj .ct to ~he exec'tion allo'7cc. 
:hl;l!'':> such ,":l...:.alif~_,;J pcr;;,:!U.;i ;)1'C not aVd.ilable. Pare31'~pil (2) of 
this 'ublivisi n, th'J rl3quirer.mnt that cc.uns.J1. b03 ccrtifiud oS T~c 

Judgc .hC.-rocute Go:)cr..;.~., is dra'm frJT" Art. 24(b) of thu r'rvposcd 
HGH. 

3ubdivision (c) 13 ~.:Lsc"': 'om t',;o ,cc .2!:.l.vj 30 v: .:J,::l 1I. 
It is mad..... appl..i.cFl.b10 cn:'y to S:'OCJ.l:' c Jt1r,,~ -,.lClr"'.'.ll, .:>inc, the 
qualific"ltion rUCluir~r.~c:1ts in sV:Ju.':"'.:.'1::'';: (0) 'j.t: r ·,r·.~ct to c ..mns01 
for r;.;n";;~~fl.l courts-murtial, [<ro not 'Kbj;;;ct to oxcoption. 

Til~ t1)irJ m:.)V~s..Q I)J.~ j-,.:7 .1.1, "lic:, :1,',::; to jo !':'t~l th..;: 
ri;:~.t of tho lCcus.;;j to:> c:.:l1-'r.~~:'.. 0:: ~.s ,~"n se~uc:' '0;'1" i::; ~ovorcd 

~n Artie ...... X, ::..i:'.,) ...JL zL:t:. pr.J·":''Jo, ~th'ch liaitJ '::10 ;.• y ,!ct <.8 
t.nc ;;;t il· j~.....iEc aJvOC...l.t~ .>f ~:liJ r .... '!L\:i~ ..lut;K>rlty, 11::1 r.:aml in 
i.rtic:!. 6. 

•
 



UNIFORII CODE OF J;ILITARY TICE• 
rt..:.RT. 28. ApF:lintI:l::r.t ')f RepJrtcrs ...inj Intcrpr.:tcrs. 

Under such regulations ~s the S~crct~~J )f the ~p~rt~nt ~,y 

~~~scribcJ th~ c)n.cning cuth~rity of 0. c0urt-martial )r nilitary C)oo155ion 

:IT :3. c."urt oJf inquiry 5:1::1.11 h~vc p:n,;:r t.:l a.pj)vint J. rcp.:;rt .....r, -,,1.) sh.:l.l1 

rocorJ the pr,Jccc ings ",f ur.,i tcstim.:my taken be:f .)1'-::: such c.Jurt v1' C.:>M­

r::issLm. Uri.lcr lik.:: r"':Qll'lti0r,s th~ c)r.v~ning '1uth...rity ""f.:l cJurt-rurtinl 

milit~y c,Jr~i3siJnJ ...1' CJurt of inquiry way a~p.:lint .n int~rrr~tcr uho 

References: 

• 1;.:-, 115
 
UC&·B J oee. 361
 

T1:i5 J.rtic::'c is lcriv....:J fr01: An 115. The f.)\1I.,;1' t..> app,:'lint, 
h)',:cvur, ha.~ bl,;cn shii't..,ld frJ'.l t~lC prl,,;;;;id,,;nt ')f th..:l cmrt to the: c.:mv"pin", 
<luthJrity since the latter ';:ill ho.voJ c..Jntr.,;l ,Jf the av.... il:::.bl::! pc:rs,:mncl. 

•
 



•
 

, 
phy3ic .1 ...i.is.::.bi:itJ ,)1' ::l.S :l ru3ult )f .:::. ch'lll~ng_ r by r.].::..r f th;; 

J 

e 
[",ay pI' JCI,,;.)u. ·ft ~r .. n... rcc~r':;'(;":' t ....stin If.Y f lC~ .;:.t~,-ss : r.;vi '"'I'llSly 

cml.lin<JJ ll~_S bi..:.::n r""d t.J th~ C Jurt 1:1 t"ll.. ?ros ... r~ .... 11 t.:,,; L~',: ,rfiecr, 

tIl", ~ccuso..:... , l:..nj C.JW1S0L 

ponDers, t:--'Cl :rLl -;ho,ll C'Dt pr-lccc;J unlJsz th·; c,)l!v:ming '":uthJrity 

app >ints n....... r.icn......:lrS suffici0nt in nur.bc..r t.J pI' wide!'!. t 1":=S5 thtln 

throo mccbvrs" '1r.,m "uc:. nO',1 ml.:~bcrs !".~v,-, "oJcn sr! 'rn, t'lv ",ri.1 51'1.311 

pr:lcoJoJ ns if n) cviJC!lCC hnJ prcvi'Jusly been intr"JucoJ, unlvss ~ 

vorbatii, ......... c')l'J ,)f the: t0stinony Jf pI' Vi.Jt:3ly ux:.mincJ ·'itncSSl:s "'r 

stipuillti.ms eh..,)r..::)f is r;; ....J tJ the C..lurt in tho..; prcsvnco ,f tho 'J.ccuscd 

....::1j C JunSl: 1. II 

l1CN, hrt. 46 
Pr.)p_ scJ. ....GII, Art. 27 

• 
NetB, SJc. 374-C 
I.:ct;, p3r. 30 



• ARTICLE 29 
P~goJ .2 

C1,. _nt.TI: 

This i.rtic!o is b'l.s~J .:'fI". Pr1p1s,~.:i nGN, "rt. 27 ll.nd 
li~its th0 rcasJns f1r cxcusL~ r.~cb~rs )f g ;nvr~l anj apcci~l 

cJurts-l1flrthl. 

SubjivisiJns (b) ~nj (c) specifY thJ pr~ccJurc f\r 
rcplo.cing '.bs..::r.t t:_:":o~r;;; )f gencr~l ,:ml speci.:.l C1urts-rortbL 
".7:1c1'': a CJ!'"'!lL.. tc tr.nscript ·f tho t_stio..my is h:.. pt, '.n1./ the 
r,,::cJrJ noel bl,; r.::,,': tJ tn.... n,3·· n:mb..:.r.3. H "!Ovol', in spechl 
c)urt-r~:~::'ti:..l cus:..s ".7:1C!'lJ ::. c"'r.plctG r::!c.ml is n t kept, Jnly 
SUC:l F::"cvi,)us ovid...1[!.c..... ..,,,s is stipul1twJ by t~"k,; p"rtics r:: 'Y be 
Jeer-,c..l. t.) I ..VI..l b0-::r. ::.r.tr ~j;,J.ccj. 

tj.,,;',; ·,_r:)crs .:::roJ subject t, ch<:1l..mg3 f '1' C .usc :md 
if th(: P~J"ti0S :. ;v.; n It usc~ t' •..:ir p.::r',;l~:"t. )rr c~~ll-':flGos, ...:.ro 
subjuct tj peroept _'r~' c:l.-~llc!1b"':. 

•
 

• 

•
 



•	 L'NIFOiiM COD~ Of MILITARY JUSTICE; 

IIART. 30. Char"'es and Specifications. 

(3) Ch1rges 3nd specifications sh311 be sign~d by 3 person 

s~bjcct to tris Code under oath before 3n officer of the ~rm~d forces 

authorized to Administer oaths 1.nd s;rl11 Stat6 _ 

(1) that the si-ner h~s rerson~l l:nowledg~ of, or h1S 

investig1.ted, the reatters set forth ther~in; 3nd 

(2) that the S3me are true in f3ct to the b~st of his 

knowlt.d~e '"Ind telief. 

(0) l'pon the !Jreferrin~ of ch.. r~f;;s, the prop~r o1uthority sh'lll 

t3ke irr~~dilte steps to determine ~h~t dis?Os~tion should be m~de thereof 

~	 in th. intert:st of justice ~rd discipline, ~nd t~~ pp'rson ~ccused shall 

be infoI'1'l\..:d of tha chqrZes 9;;3inst him 1S soon "lS pr-.ctic1ble. II 

References: 

AW 46a
 
A'lN Art. 43
 

Commentary: 

This ~rticl~ should be reld in conjunction with Articles 31-35 
which de"1 with procedures be!'ore trial. 

Subdivision (a) is derived from AW 46a and is new for the ~J3.vy. 
Subdivision (b) re~uires disposit~on of the charges ~s soon 3S possible 
and provides for the notification of th~ accused. rlrticle 98 makes it 
an off~nse to unnecessarily delay the disposi~ion of 1 case • 

•
 



• UNIFORll CODE OF MILI~~Y JUSTICE 

"ART. 31. Compulsory Self-Incrimination Prohibited. 

(a) No person subject to this Code shall compel any person 

to incriminate himself or to answer a~y question the answer to which 

may tend to incriminate him. 

• 

(b) lIo person subject to thi5 Code shall interroga.te, or 

request any st~tement rro~. nn accused or a person suspected of nn 

offense without first informing him of the nature of the accusation 

nnd advising him that he does not have to make any st~teoent at ull 

reg4rding the offense of which he is accused or being investigated 

and that any statement made by him may be used as evidence against 

him in a tri~l by court-onrtial. 

(0) No person subject to this Code shall compel any person 

to make ~ statement or produce evidence before or for use before any 

military tribunnl if the statement or evid~nce is not material to 

the issue and may tend to degrade him. 

(d) No statement obtained from uny person in violation of 

this Article or by any unlawful inducement shell be received in 

evidence ugo.inst him in 0. triul by court-ma.rti",l. " 

References; 

AW 24 
AGN, Art. 42(c)
 

COIJm.onto.ry:
 

• Subdivision (0.) extends the privilege o.g~inst solf-incrimi~tion 
to all persons under all circumstances. Under present . ~ and N~vy 
provisions only persons who are witnesses are s pecific... lly grc..ntcd the 
privilege. Subdivision (b) broo.dens tho c~pnr~ble provision in AN 24 
to protect not only persons who arc accused of un off~nse but also 



• ARTICLE ~l 

P~ge 2 

those who nro suspected of one. Subdivision (0) is similar to AW 24 
in th.t the privilege against selr-degrnd~tion is grnntod to witnesses 
b£forc ~ ~ilit_ry tribun~l end pBrsons who make depositions for use 
bBforu ~ milit~ry tribunal. It is made clear that this privilege 
c~nnot be invoked where the evide~ce is material to the issue __ 
where it might b~ crucial in the determination of the guilt or innocence 
of _D accused. Subdivision (d) makes statements or evidence-obteincd 
in viol.ltion of the first three subdivisions i~dmissible only against 
the person from whom they TIcrc obtained. this cor~orms uith the 
th~orl that thu privilege ng~inst self-incrimination n~d self-degr~dntion 
is a perso~l one. 

The intentio~l violation of any of the prOV1S10ns of this 
Article constitutes ~n offense punis~b16 under Article 98. 

It is ~~ocessary to provide in this Article th~t the failure 
of an accused to testify d06S not cr8ate a presunption against him. 
See Title 18, U.S.C. g 3481. 

• 

•
 



UNIFORM CODE OF MILITARY Jl'SrrCE• "ART. 32. Investigation. 

(a) No charge or specification shall be referred to a general 

court-martial for trial until a thorough and impartial investigation of 

all the matters set forth therein has been made. This investigation shall 

include inquiries as to the truth of the matter set forth in the charges, 

form of charges, and the disposition ~hich should be nade of the case in 

the interest of justice and discipli~e. 

(b) The accused shall be advised of the charges against him and 

shall be permitted, upon his own request, to be represented Jt such inves­

ti~3tion by civili3n counsel if provided by him, or milit3ry counsel of 

his 0\'0 selection if such counsel be re~sonably avai11ble, or by counsel 

• appointed bv the officer exercising gener~l court-rnarti~l jurisdiction 

over the cornrnond. At such investig~tion full opportunity sh111 be given 

to the 1ccused to cross-examine \litnesses ~g:1inst him if they '::Ire .J,v3ilaole 

and to present Jnything he ~ay desiro in his own behalf, either in defense 

or mitigation, and the investigating officer shall examine available 

witnesses requested by the accused. If the charges are fO~larded after 

such investigation, they shall be 3ccompanied by a statement of the sub­

stance of the testimony taken on both sides and 1 copy thereof shall be 

given to the accused. 

(c) If an investigation of the subject m~tter of 3n offense has 

been conducted prior to the time the 3ccused is charged with the offense, 

'lnd if the ~ccused W3S present Jt such investi 3tion and afforded the 

opportunities for representation, cross-ex3ffiin3tion, ~nd prese~tation 

• prescribed in subdivision (b) of this Article, no f~rther investigation 

of that charga is necessary under this Article unless it is dBm3nded by the 

accused ~fter he is informed of the chnr~e. A d~1nd for further invest1­



• ARTICLE 32 
Page 2 

gtian entitles the accused to rec311 witnesses for further cross-ex­

~min3tion and to offer 3ny ne~ evidence on his own behalf. 

(d) The requirements of this Article shall be binding on all 

persons administerin~ this Code J but f3ilure to follow them in 3ny C9se 

shall not constitute jurisdiction:ll error. 1I 

References: 

AW 46b 

Corrunentary: 

• 
This Article is derived from AU 46b rmd is nl;:W to the Navy. 

Subdivision (c) is 1dded to provide for ~ C3se where a court of inquiry 
or other investigation has been held wherein the accused W3S afforded 
the ri~hts required by subdivision (b). Provision is made for cases in 
which the accused receives char~es after such an investigation by permitting 
the accused to demJnd a further investigation. 

Subdivision (d) is ~dded to prevent this Articl~ from being 
construed as jurisdictional in ~ habeas corpus proceeding. Failure to 
conduct an investi~3tion required by this Article would be grounds for 
reversal by a reviewin~ authority under the Code and an intentional failure 
to do so 1iould be ,m offense under Article 98. 

•
 



• UNIFORM CODE OF MILITARY JUSTICE 

II ART. 33. FOI'\':.:.lrdinlLol Charges. 

'~en a person is held for trial by general court-martial, the 

co~ndina officer shall, within e1 ht days after the accused is 

ord~r~d into arrest or confinement, if practicable, forward the charges, 

together with the investigaticn and allied papers, to th~ officer 

exercising guneral court-marti~ jurisdiction. If th~ same is not 

practicable J he. shall reIX'rt to such officer th<.:. r.::asans for dc:lay. II 

Referenc~s: 

ll.\,' 46c 

Commant"'ry: 

e nrticlt.: is d,;.rived from AW 460 • 

•
 



•	 l'NIFORM COD" OF MILITARY Jl'STlCE 

"ART. 34. Advice of Staff Judge Advocate and Reference for Trial. 

(al Before directin the trial of any charge by general court~ 

martial, the convening authority shall r~:er it to his staff judge 

advocate or legal officer for consideration and advice. The convening 

authority shall not refer a char~e to a general court-martial for trial 

unless he finds th9t the charge alleges an offense under this Code and 

is \'farranted by I3vidence indicated in the report of investigation. 

(b) If the charges or specifications are not formally correct 

or do not conform to the substance of the evidence contained in the 

report of the investigating officer, for~l corr~ctions, and such changes 

4It	 in the ch3rges and specifications 3S arc needed to make th~ conform to 

the evidence may be made. II 

References: 

AVI 47b 

Commentary: 

This Article is derived from AU 47b. Subdivision (b) 
makes clear that in addition to form~l chang~s, chan ~s in the charges 
may be made in order to makt: them conform to the evidenclj brought out 
in the investi ation \dthout requirin~ that ne\': charges be drawn and 
sworn to. The MOM provides th:1t if 3n esscntijlly different offense is 
ch3rged 3S :1 result of thE investigation, the conv~ning ~uthority should 
direct J nc.l invcstigltion to ~1l0\.. thu accusad to exercise his priVileges 
\'lith respect to nc'," or different rn1tter slleged• 

•
 



• UNJFORI,I CODE OF I.lILITARY JUSTICE 

"...JtT. 35. 

f .J::" tr-ic.l s:1.:111 c..:.us~ t.:l b:l s....:rv;::J, up..m thy :Lccus~J Co c,JPY ,Jf th~ ch.3.rgos 

Up.lI':. .:hieh tri.:..:.l is tJ b.::l h.::..i. In tiT".c ~f pc.:.cc OJ rs ... :1 s!nll, "lg~inst 

a ?Uri~l .,)f fiv~ ~~Y5 subs~qucnt t~ th~ service .:;If t~_ ch"lrg~s up,:)n hi~, nor 

b.,:f...rc a sJXlci.':l c .ur~-n:..rti:l.l ·.lithi.'1 a pcri.::xi ..;f thr0C J:::ys scbscqucnt t.::J 

th'J .;...;rvicc r the chD.rg..:s up':ll1 ~iD. II 

Rcf....rcrccs: 

• A\146(c)
 
AGN "rt. 1.3
 
Prop>scJ .:a.GU, nrt. 37
 

C.)].J"'cntarv :
 

This ;~rt1clc is J ....rivcJ fr.Jt.! ",,\7 46{c) _od is in acc.:>rJ1.ncc ,.,it~ 
pr,~;;.ont Navy pructice. ':'ho p(:rixl )f t;1r::o :1.~ys b~t·7o.;on Jcrvico .:If charges 
anJ. tri:11 b:/ 8:,)(;oia1 c.)urt-mrti:3.1 is JorivcJ fr;r ?r.Jp ..'scd aGN, Jut. 37. 

•
 



•• 

•
 
illlIFORM CODE OF r'IILIT.n.RY JUSTICE 

llAliT. 36. President May Prescribe Rules. 

(n) The procedure, including modes of proof, in cases btfore 

courts-martial, courts of inquiry, military oommissions, and other oilitary 

tribu~ls m~y be prescribed by the Pr~sident by regulations which s~ll, 

so far as pr~cticablc, apply the principles of law and the rules of 

evidence generally recognized in the tri~l of criminal cases in the 

United Status district courts. but which shall not be contrary to or 

inconsistent with this Code. 

• (b) All rules ~nd regulations made in pursu~nce of this 

Article shall be reported to the Congress. II 

References; 

AW 38 
4GN Apts. 34, 64(e)
 
Proposed ~GN, Art. 48
 

Comment;J.ry: 

This Article is derived from AW 38. Proposed AGN, Art. ~8 is 
similar except t~t the Secretary of the Navy would be authorized to 
prescribe rules i~5tead of the Presid~nt• 



• UNIFORM CODE OF lIILITnRY JUSTICE 

Unbl'lfully Influencing Action of Court • 

.0 3uthority convening n general, special, or S~1ry cQurt­

m1rti31 nor any other cOmrn3nding officer, sh311 censure, repr~3nd, or 

':!dmonish such court or 1ny member, I'1\',' officer, or counsel, thereof, \Iith 

respect to the findinl'l's or sentence _ldjudged by the court, or -odth respect 

to 1ny other exercise of its or his functions in the conduct of the 

proceeding. No person subject to this Code sh,ll ~ttempt to coerce or, 

• 

by any un<luthorized me3ns, influence the :Jetion of a court...;r,lrti31 or 

any other milit1ry tribWL,l or JOy member thereof, in r€1ching the findings 

or sentence in any c3se, or the 1etion of the convening, 3pproving, or 

ravieHing '3.uthority Hith respect to his jUdicbl acts." 

References: 

,IW 8ll 
Proposed GN, Arts. 9(45), 39 

Commentq,ry: 

This nrticle incorporates the prov1s10ns of AW 88. In additi~n 

it prohibits the convening authority from influencing the law officer or 
counsel. This is similar to the Proposed AGN except th,t the Secretary 
of the Navy would control such coercion by regulation. 

This Ilrticle is construed not to preclude .3 reviewing authority 
from makin~ fqir comment on errors of the court in ~n opinion which is 
mcde in the course of review, or from returning 3 record for revision 
of errors, or from takin~ 3ppropri1te 3ction wh6n . member of 3 court 
hqs so misbehJved 1S to 1b)ndon his judicill responsibilities or duties. 

Article 98 of this Code ",auld m:!ke viol1tions of this nrticle 
an offense. 

•
 



•	 UNlFOIUi CODE OF i1ILIT,illY JUSTICE 

11 nRT. ju. DutL... s Jf' Trial Counsel and Defenso C')U,"1scl. 

(0) The tri~l c~uns~l ~f u ~encr~l or 5pvc~~1 c~urt-;~~ti 1 

sh~ll prJsccutc in th~ nanc of the ~nitcJ ~:utcs, ~nd sholl, under 

the dirccti~n of the CJurt, pr~par~ the TvcorJ J1' the procc0dings. 

(b) Tho c.ccus0d s;1all h:.lvc tho right t.:> be r;;pr.Jscnte:d L'l 

his dcf;;nsc b~ror~ u b~ncra1 ~r special court-r.~rtial by civilian 

c0~'ls~1 if provided bi hir., )r by nilit3rY cJuns~l )1' his opn s~lcction 

if rC.:ls.lI1;::bly available, or by the defense c0unsol d~:ly J.pp. int{,.~ pursuant 

tJ Artiel, 27. Should t:1C :tCCUS0U h."1VU C lUllS.)l :-.f his J',n sclocti:Jn, 

th~ July appJint~d dcf~nsc cO\L~cl, and :tssist~nt d~rC~3C c~unscl, if 

~	 ~ny, s~llJ if the ~ccuscd Sv dcsir0s, ~ct is his ~ss)cintc CJunscl; 

0thcr':isQ they sh.::l.ll be excused by th~ pr~si.icnt ;)f th~~ C:lurt. 

(c) In 0v~ry c;)urt-narti~l ~r~c~0ding, tho J0f0nso cuuns~l ~~y, 

in t:'0 uv",nt of co,mviction, f,Jr~":l.re 1'.;1' ::.ttc.c:1nant to,· the ro...:c rJ. ,)1' pr.) ­

c~~dings n ori~f wf such nattcrs ~s he f~els sh;uld b0 c;)nsld0red in 

b0h:llf )1' thu aceusJu :In r<.:-"i x, incluJing any Jbj,Jcti1n tu thu c':lnt0nts 

o,..f the r~cJrJ. uhich :le 'ley d.... .:l':'t 'l.llrlprL-,t;,;. 

(d) .n.n ~~:>:3ist·1nt trbl c.:>uns..:ll Jf a g.::lnurJ.I C,!urt-xrtinl my, 

under th.J Ji..rcctiJn ;)1' tho triu.l C Junsc..l Jr I/h(..n ;10 is qu.1.lifiud t::> b~ n 

trial CJunsul as rcquirt:d by Article 27, pcrfJrr.1 any juty ir.1!'0sud by lcu, 

rJgulatbn, Jr th.:,; cust.JI:': If the s....:rvic.J up::>n the trial c mns01 )f the.: C lurt. 

An ~3s1st~nt tri~l c~uns~l uf ~ sp~c~.l C)urt-~~rtinl r.~y ~rf;)rn J.PY duty 

Jf th~ trill c)uns~l• 

• mrtbl rny, under tho dir.;;:cti 'n ·f the .1..:f.;,;nso c"'uns· 1 ;)1' '-hen h..:! is 

qUalified to be the defense counsel as requir~d by ~rticle 27, perform 



• ARTICLE 38 
Pace 2 

any tluty imposed by larl, regulation, or the custom of the service upon 

counsel for the accused. 1I 

References: 

A~ 11, l?, and 116.
 
Pr~po3eu AGN, Arts. In(b), le(e), 24(b) and 38
 

Cor.unentary : 

Subdivisions (a) and (b) are adopted frorn AW 17 and Aft 11 

• 
Subdivision (e): A si~il~r pr0vision a~pearing in the pro­

posed AGN, Art. ?8, made it rnandat~r.f for defense co:msel either to 
submit a brief of such ~atters as he felt s~ould be c~nsiderej on review 
or a stater.~nt setting forth his reasons for not so doing. This pro­
vision wns not adopt.ed oecallse it ·'85 felt that if the latter alternative 
'.ler~~ chosen it raight actually preju....Lic~ the accused on review. The 
peroissivc provision is inscrtc"': .. t:10 Coda to encourage def",n5::' counsel 
to sub~it briefs in appropriate cases. 

Subdivisions (d) and (e) are adopted from ~: 116. Stricter 
req'.1ircl.1cnts gov.:lrning t:1C circumstances under Wilich assistant counsel 
may act in:~~~nlcntly 1f t~u tri~ c,uns~l Jr 2~f~n~~ cJunscl'~ra i~r'3Cd 
in )r..lor t) ·~::.int L'l t:1C qu,lity ,1" c lun3 .... l ·.n_~ t· rr)tvct t:-:..... ~.ccus.:J~~. 

•
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"ART. 39. Sessions. 

Whenever a general or special court-martial is to deliberate 

or vote, only the members of the court shall be present. After 

a eneral court-martial has finally voted on the find in '5, the 

court may request the law officer and the reporter to appear 

before the court to put the findings in proper trom, and such pro­

ceedings shall be on the record. All other proceedings, including 

anY other consultation between the court and counselor the law 
'-- ­

officer, shall be on the record and in the oresence of tre ac~~sed, 

• 
counsel for the accused, the tri~l counsel, and in ~eneral court-

martial cases J the law officer," 

Refere nees: 

AY/ 8, 30 
NC&B, 3SC. 373, L02 

Commentary : 

This Article expands the provisions of All )0 to require 
the presence of all parties and the law officer except when the 
members of the ('ourt retire to vote or deliberate, or when the 
law officer is to record the findings. In the latter (' '38, the 
reporter is to accompany the law officer and a verba tin, transcript 
of the ?roceedings is to be kept. The Article also prohibits 
the court ftUm consulting with either the trial counsel, counsel 
for the accused, or the law officer in the absence of th~ others. 
The requirement of A~ 8 that no evidence be received in thz abs~ncc 

of the law officer is extended in that th~ law officer must be 
present at all times except men the ml:mbers ar", to vot,e or dfj­
liberate. The law officer is not a nm~lr.bcr" of the: court. and is 
not to be present during deliberations or voting. S~e Article 26• 



• Ul-IFORM CODE OF !'ILITARY JUSTICE 

lIART. 40. Continuances. 

A court-martial may, for reasonable cause, grant a continuance 

to any party for such time and as eften as may appear to be just 

iteferences: 

A' 20 
Proposed Al2J, Art. 37 

Commentary: 

This Article fo11o"S ~he present Army and Navy provisions. 

• 

•
 



• UNIFORM CODE OF MILITARY JUsrICE 

";..RT. 4). 

(0) Members of a general or speci~l court-martial and the 

lew officer of a general cQurt-m&rtial may be challenged by the 

accused or the trial counsel for cause stated to the court. The 

court shall determine the relevancy and v~lidity of c~11enges 

for cause, and shull not receive a challenge to more th~n one 

person at u time. Challenges by the trial counsel shall ordinarily 

be presented and decided before those by the accused are offered. 

(b) The accused and trial counsel sh~11 each be cntitlad 

to one perEmptory challenge, but the law officer shall not be 

e chc.llenged except for cause. II 

References: 

n.w 18 
Proposed hGN, Art. 19, Art. 24(b), 25 

commentary. 

This Article adopts present Army and N~vy prov~s~ons exc~pt 

that the Navy has n(}t heretofore parmi tted a peremptory challenge • 

•
 



• UUreORIi CODE OF j ILIrn:-3 JU.:iTICB 

IIJ:"'1~. 42. O:...th3. 

(.... ) T:1O rr:'::r.1bcrs J th.) L: '.)ffic<.:;r, the tri:.l::' c.'unscl, 

~3s~st~nt tri~l c~uns~l, c~un3~l for th~ ~ccU3eJ, ~ssistunt counsel 

th...: pr..,scnc..: ~f Lh... .ccus..~ t.) r.:rf .Ir;. thoJir JutLs f"itllfully. 

• A'1 19 
",Gli .IU"ts. 28, 40, 41 
PrJ,)s~J AGN, Arts. 19, 25 

T:lis Article r ..:.quir.:ls t:'Lt Jf...... ic"'rs ,:mJ. cl...ric::tl assisb.nts 
vf g..:n...r::.l an.... sp"",cir.l c..Jurts-n :.rti..l~_ b~ s,,',)rn. Th0.J .ths ::ro n:Jt 
sp..:cificJ in tht.; C.;Jd...: ~IS it is fdt th.. t t;1U l:.nr;ung.::.: of th.· o::ths is 
suit~blo a~ttor lJr r ... &ul~tiJns. 

T:1C n.rticl~ J L:J nJt roqnir...:: t:~...: C)~lrt to bv r....:3',l'Jrn in 
ov...r;; C •.h.... T:l" 1r.ngur.gG ".l.lul':' ,:1, . I c )tut t.> be s' rn 0r.C'" '-t 

u1~':ho...ro th",ro is tu b", m.:Jr..:: ::'h~n mJ Lri,.~, if thu nccllilc.:d in cnch 
trhl is pr;sunt '.t t:l':' tin... th.t t:l" c;tu.'t is initi:'.11:r S.:.lrn. 

•
 



Ul:IFOE. CODE OF MI~ITARY JUSrIC~ 

,e 
HART. 43. Statute of Limitations. 

(a) .d. person charsed tofi th desertion or abeeflce ...,,;, thou t leave 

i., ti~le of 'I/ar, or with aidi!"g the e.,ec;y, eutiny, or !:lurder. ~y be 

tried n~d punished at any tice ~lthout llnitatio~. 

(".:l) Excert as otherwise provided in this Article, a r,erso'll charged 

with desertion il'" ti;.e of peace or any of the offe~scs r.u"ishable under 

.\rticles 119 through 132 inclusive shall not be liable to be tried -oy 

court-:J.artial if the offense W<lS cO::;:'11 tted core than. three ~'eers before 

the recoipt of sworn charges ~t specif1cat1o~G by a~ officer exercising 

s~~ry court-oartial jurisdictiO., over the cO.:IU.-:.... d. 

• 
(c) Exce?t as otherwise ¥rovidcd 1., ~h1s 4rticlc. a ~crsOn c~3Xged 

with any off~se shall not be liable to be tried by court-~artiel or punish-

ad under Article 15 if the offC"'lsC ....ns cOl~.i tteJ. Lore thp.TI two years before 

the receipt of swor'" charges <ll'ld specifica.tio"'o . y c:n officer exercish& 

sun.-,nry court-..::c.rtial jurisdiction over t:1e co.:;r;L\nrrlJ the loposition 

of punishr.e~t under Article 15. 

(d) Periods in which tho c.ccused was cbsent froe territory in which 

tho United States PP.s the authority to apprchC"'Jd hi~, or in the custody of 

civil authorities, or in the hends of the e~eQY, shull be cxc1uc~d in 

co~~uti~e thc ~criod of liaitation prescribed i~ this ~rticle. 

(0) In the cnse of a~y offe~se tho trial of which in tinc of WDr 

is cortifie~ to the Prcsi~cnt by the Secretary of the Dop~xtncl'lt to be 

detrir.lGntal to the lJrosecuti 0" of the ....c.r or 1f1i::licnl to thi) National 

securit:', the period of U;::itatiol'l prescribe'! i ... this ...rticlc shall be 

exto~dc~ to six cOl'lths after the tcr~in~tion of hostilitics as ~roclai8ed 

~ by the Prasidc~t or o,y a cOncurrc~t resolution of Congress. 

(f) Whell tho Uolited States is at \rc'.r, the runni"g of aw statuto 

of 11oitutions applicable to Ul'ly offc~so; 



• • 

• 
~ .. :':c r.: I.).~ ... ; ~~ 

~l) ... :: 

u.. · ....~...J... • • .., J~' ~n:' 

0;" c,) ,.;. ~:~ • ·)r 'le.':;.; 

curcr~nt, ~:;J.X..i, .:r.'.)r .'1C', • ·~/:_d.t £01', int...:r1r fin :1cin.-, 

• 
-, , .. ,~-~ 

AW 39
 
j>."'J"",,.d AGN, Art. 5(b)
 
Title 1:::, USC, ~ 3287 (1948), ('klrtime sllspension of lirJi'~ati(lns)
 

eOITh ,cntaz:r: 

Suooivision (a): ;l.do:-,t~J fror.! A":! 39 .;.n_~ p!"op">scl fIG\., oro. 5(b). 
ll h iding the 31.~T:l:.·11 is uJdcd tv the list of' o~f.\;ns(,;.s 7!hich my be t.r:.ad and 
punished at ~ny ti.n:c. 

;)u:xlivlsion (b): ndiJrt ...d fro:n b,:7 39. Tho time ·,1J..en t:1<J 
period of linit~tion lil1 stop runnL~ is ch~n_ ...d fro~ th~ time of 
a.rrnigllF~nt to the time S7:orn c:~rbcs :,;"n.! srccific:ltions D..!"':': !'0c.::ivcd 
oy ~n orricor _xcrcioing ~ur!j-=J cJurt-~~tl~l iuri3Jicti)n 'v...r t~ 
comr.....nJ.. Thi:J r.-.ct'l.Jd of tolling ttl... st'ltut,\.J is c.nwid.:.r....d pr ,f.:-r ~lc 

to the rnor~ 1nd~finit~ ~rovisiJn ir. ~1 39 t~t the st~tute is tolled 
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Page .1. 

\;hun n;;y r~3.son of 50;,'1(: r.nr.ifest imp...;di:nent th~ "1CCUSd shnll not have 
u0',m .I",mc,bl .... tu ::lilit.:ry jl.1sticc. lI 

'::':ubdivbion (e): 'I'hiz cov~rs ::.11 ot:l<,..r of..."'ans.:'s. The 
rurioJ of linit:lti:m is r.'.Ldc: a~plic..::.bl.J to trL:ls by court-r.':.£lrtLl ilnd 
to )uniailr,::.:nt b;' a c.::r;;-.::::.:-.ding officer. 

Subdivision (d): Th0 1'1:lgu"'f.~ us;Jd ir, ~l.h.) s.Jconj !2.t'0vis:) of 
Air 39 is c:~ll£J :J..::c~u.s<;> uf :..ts im~...::f:"nit,,;n0ss. ~h.:: cl=:'U5os " m the 
CU3t.:xly of civil ..:.1Jt;.:)rit:' ..$l1 'lnd lIin th.:. h ..nd3 0: t~c ,m..::-:l' CI.:l :lJ.optod 
fro~ N~vy pr)~o~~ls. 

Su~ivision (f): ::t1corpJr ~~S t:L j;::"0':isi?n in Titl"" le, U..J.C. 
§ 32C7, .:h:::"ch ;)t~:(.:r-;is .... r.:'gnt n~~t :)(~ :.J.p~"~ic ~bl.1 t> C)ur~-r.: rti'11 c:.scs. 

•
 

• 

•
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maFOFJj CODE OF MILITARY JUSTICE 

1I.~T. 44. Forner Jeope.rd,v. 

!\o per so:;. shell, '''ithouf; his COI'l.6Cl'lt. be tricll a secolld tine 

for the 8e~e offc~sc; but "0 procccdi1'lp. i~ which al'l. accused t.~s been 

fou'"td sullty by P. court-!:Jartl~ UpOTl lll"ly ch-..rgc or sp~cific"'.tio" sha.ll 

be h31d to be n tri=l i~ the sc~sc of this ~rticla u~tl1 the fil'l.ding 

of guilty h~s bcco~e fi~el nfter review of the cnso hns bc~n fully 

cocpletc<i.." 

Rcf3re.,ccs: 

.iiW 40 
1:C&B. Sec. 408 

This Article is adopted fron the. first p?rr'{':rnph of ~.W <.0. It 
is i",tcndeC: that the second clause sbe.ll be cO'l.strucd to.c:m thn.t 
jeopardy is cOr.'pletc at tho tioe th::t .....11 pr'1COSBOa of roview of the 
findings authorized b~' this Code boyc been fully coap!otcd. 

The second paragraph of AW 40 is cove rod in Article 62 of 
this Code. 



• UNIFOill.1 CODE OF liILITARY JUSTICE 

liAR!. 45. Pl~as of the Accused. 

(:1) If an uccus..:od arraigned befor0 .:l court-mrtial mIccs any 

irr~gu:~r pluc~ingJ or after a plc3 of guilty sets up matt0r inconsistent 

uith thu plea, or if it uppecrs thr,t he h~s ontcr~J tho ploa of ~~ilty 

improviJuntly or through lack of undJrstanding of its cc~iP~ end eff~ct, 

d'­
0r if he fails ~rofuscs to ple~d, ~ pIca of not guilty sJ~ll be entered v 

in the r':!cvrd, and the court sh.::ll proccud <..5 thnugh he had pleaded not 

guilty. 

(b) ~ plea of guilty by the ~ccuscd sh~ll nut be received 

• 
in :. c...pito.l casc. 1I 

RQf..:rcnc~s: 

AfT 21 
Nc&B. Secs. 413, 416, 417 

Commentary: 

Subdivision (0.): Drunn fr,m pr..::scnt Ariilj' and navy provisions, 
except f..:>r tho pr,Jvision for cntGring the pIc,]. of n'Jt ~uilty in the 
rocvru, ilhich is n~w. The qU..:lstbn ,,:hother tho plo:'. of n?t guilty should 
bo cnturod, in th.J situ:ltions c<:w....rod in this subdivision, 1:ill be 
troated us an intor1)cut~ry qu~stion, acc0rding tv the procoiurc prc­
scrib~d in Art. 51 ~f this Code. 

It is n,lt inton.l0d t.h:~t a pl,;j(l of nit guilty t.J the offense 
ch~rgud, but guilty tQ a lesser incluJud Jffcns~, ~ill be an irr~6ulnr 

rloaling uithin th~ mo~ning Jf this Article. 

by 
Subdivision (b) is ncr.' but enunci.'ltv5 1 ruloJ n1',; foll.')":ed 

tll0 Army, ~d, !':oS t..:. c0rti.lin capital ..)ffL.nsiJs, by tho navy. 

e 
The prvvisi~ns Jf this brticlc .lill 00 suppl~r.cntuj by r~eu­

l~tiJns izsucd by th~ Pr~$idcnt. It is c~ntonpl~tcd t~At the roc~mocn­
d::l.'ti.Jns ,f th.. Kt,;effc Bo:u-d ':-.5 tJ th..;: pr'c;,;durG t.1 b~ f ,ll.'·::,Jd by a 
cJurt-r.u.rtbl ·'h...n J. pI...:!. :;f bUilt;,' is ontL:rcd Iill 00 ~l)pt~d. Tho 
prJp..Jscl pr .Jc ...odur.., is ":'5 f .:.11.)'..'5: (s,:;c K..:::Sfo R.:::;- Jrt, p. l42): 

(::.) In ~C'r....:r~l ;:n<i. sp...:ci:.l c )tu"t-mrt.hl C':l5C5, 

the pl.::a s:l .•uld X r..:c,..:i.·,u.... Jnly :J.fLr ..,.11\.; :1ccusod has 
h'ld an vpport.unity t.J c ..m:mlt ··ith C)un~~: :1':1pir.tcd f ..,r 
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Jr 3,:1..::ct~d by hif.!. If tho.:;. J.ccu:J~d n1S '[' fused cOlma0l, 
th0 pl~~ should nJt b..:: rocciv",d. 

(2) In ov~rJ C~SQ th~ ~aning ~nj cff~~t Jf ~ plea 
)1' gt;,ilty shJuld be ~xplain,)J t.> t:1C ;,ccusl,;d (b:' ~hG 1.::.;' 
J!'fic~r ::J1: n bcn'.1r:::tl cJurt-mo.rti;:~l j by t;10 p:-0siJcnt )f "l 

~pcci~l c .urt-~rtialj by tho sur.~~ry c .u=t) , such c~lcnatiJn 
tJ incIud..:: the fJIIY.• ing: 

(~) T~t the pl~o adcits t~~ )fr~r.so, as chnr~cd 
(Jr in a lesser d~cr~~J if Z~ pl~~d~d), and ~~S 
cJnvictiJn rucnd~t)ry. 

(b) Th..:: sont•.mec 'Ihich ~y ~ wp.;scJ. 

(0) r:1Llt unh:5S the ~CC'lS(Jj :inits dJi:1g the 
nc ...s Ch~4gcd, a plea Jf guilty :';il: n)t be ~,cc(;pt(;d. 

0) The c;,ucsti.:m '7h.:ltht:r tn:l pl_n "ill bo rcccivJQ. '::ill 
b~ treated as ~n int~rlJcut::Jry qu~sti,n. 

• (4) The ~xplarrlti)n ~dJ and the ~CCUS~~IS r~ply th~rct' 
sh ...uld bo set f~rth in th..:l r .. c rd )f trial ~xnctly uS g-iv-.:n. 

It is .:11s_) c.J!lt"'111plat~d thnt th:.. r ...glll ...ti ms lill prT-lidc th~~t 

tho 1~\J Ifficcr.Jr thl,.; cJurt shell cxpL..:.in th~ r.1~ -ning .)f ::my spcoi1".l 
dofonsl.'s _,r .Jbj....:cti ms 'h1~h my L.p::,..:nr t) be av,::,,1Llbl..:l t.J the 3.ccusad, 
in an~' C .S,J in .lh10h he is n"t r..;pr~3(,;nto...:d by c.JUns ..l, ~nd sh_~ll ad­
vise him .If his right t..:> I:'.nk~ th",];', b)tL .s t, the .)ff0r,Sc churgud and 
l.)sswr tnclud..:Q. .)ff.:ms:::s, b~L'ro plJ....dir.e :. J th..:: gur.ur'l issue. 

Tho prwisi\)ns 0 )l.t'l::'n;t: in Cli~,pto,,)r XI:I )f ~hc :::t:1Uo,l f:>r 
C)1'rt:J-T.:.lrtiul, U. S. ArTilY, 1S49, d'Lli.ne ',Iith till.: prlouduru f.;,r 
raisine: spucLI1 d..Jfo:1SCS ::tnd bjucti)T:.s b~' r;; ti ...n, ...:or..:: cJr.sidcrcd 
by thi..: _~d Huo C..DJlitt..::e in 0 nn.;;ctiJll .;it:~ this Articlo 'md o.pYJr Jvcd 
o.s 0. sound 0' 31s f.Jr Si11n:J.~ prvv:.si ms t,J o.pTXl'lr in the: :1U~'; r..::~1::l.­

t.ims. 'fhc id H,Jc Cm;7iittc,,; :1.J.5.> c msidor..;d, '1nd ::1pIJr.1vud, tho.; pr)­
visi..ms iT.. til.,) 1945 Ilc.nu.:..l fJr C)urt::-l,r.rti.:ll requiring t:1C.t if it 
.:lpP.,):lrs !'r '!1 the cll:2rgos th::t t:1C St:.1tutc "f Limit'J.ti IllS iUl.s run 
o.g:.inst c.n ,Jff,ms,J, Jr in ::'hc C:1SC .)f :l cJntint;.inc )ffcns ... , a P:'\l't 
Jf ,:m _)rro.:n~c ch~rg..::j, (,ho;.. c"urt nill bri:1g th.:: r..:..tt ...r t.J the at.tcnti,n 
If th\.i '~ccu3cd anu ::1dvisc ;lio f his ri.0ht tJ 'l.:l:'h.rt the stJ.tut:::. If 
t.:"lC .:lccuscj ~lc~Js guilty t) n less .... r incl\.:.dc:d'ff... nsc :lg~,inst !hi~h 

tho St_tut~ ,f Linit'lti 1ns lc.s :1pp~.r\.;nt:y :'un, t:le c Jurt'ilJ. '.l:1visc 
the .:lccu3c.d .Jf his right t.> inte::!'p'se the st'ltutc: in b~r .;,f trLl and 
punis:lr..cnt ::;.s t th:l.t fr~!1sc. SiLil".rl~', ~,t tho tir.:c the C 'urt is 
naking its finJifibs, if by cxcept~_ns 'lnJ substituti,ns the ~ccuscd 

• 
is f ,unj guilt.! ..If 0. J.css..:r incl~"j Jr'!\'.nsc, t 'hich he h.::ls n. t 
c:ntc.r·~.:1 '1ny pb;:-.J thc C.Jttrt :ill :.Jv'::'s .. hin in,?~n c ,urt jf his right 
tl o.v'lil hi~~... lf ~f th,,; st~tut ... in ber of pun:shr~nt. 
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,. UNIFORM CODE OF MILITARY JUSTICE 

IIART. 46. Opportunity to Obtain Pitnesses and Other Evidence. 

The trial counsel, defense counsel, and the court-roertial 

shall have equal opportunity to obtain witnesses and other evidence 

in accordance with such regulations as the President may prescribe. 

Process issued in court-martial cases to compel \,itnesses to appear 

and testify and to compel the production of other evidence shall be 

similar to that which courts of the Coited States having criminal 

jurisdiction may l~wfully issue and shall run to any part of the 

United States, its Territories, and possessions. II 

References: 

• AI" 22
 
AGN Art. 24(b)
 
Proposed ACtl, Art. 35. 

Commentary: 

This Article is baaed en AW 22 and Proposed AGN, Art. 35 which 
is similar to AW 22. The first sentence of the Article is intended to 
insure equality between the parties in securing witnesses. 

It is felt approprilte to leave the mechanical details as 
to the issuance of process to re~ulation. 
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IIART. 47. Refusal to Apnear or Testify. 

(a) Every person not subject to this Code ~ho ­

(1) h~s been duly subpoenaed to appear as a witness 

before any court~artial, ~~litary co~missionJ court of inqu2.ry, 

or any other military court or board, or before any military or 

civil officer desi~nated to take a deposition to be read in 

evidence before such cvurt, commission or boqrd; 

(2) h15 been duly paid or tendered the fees and mileage 

of J ~itness at the r3tes allowed to .itnesses attending the 

courts of the United StJtes; and 

• 
(3) willfully ne~lects or refuses to appear, or refuses 

to QU31ify ~S a ~itness or to testify or to produce any evidence 

~/hich such person may have been legally subpoenaed to produce; 

shall be deemed guilty of 3n offense against the United St~tes. 

(b) Any person who commits an offense denounced by tllis Article 

shall be tried on informution in 3 United States District Court or in a 

court of origin3l criminal jurisdiction in any of the territorial possessions 

of the United States, and jurisdiction is hereby conferred upon such courts 

for such purpose. Upon conviction, such persons sh11l be punished by a 

fine of not mor~ th,n J500, or imprisonm~nt for a period not exceeding 

sLx months, or both. 

(c) It Shlll be the duty of the United States district attorney 

or the officer proslJcuting for the Goverrunant in my stich court of original 

crimin1l jurisdiction, upon the certific~tion of the f~cts to him by the 

militJry court, commission, court of inquiry, or bo~rdJ to file an 

inform1tion 3p'1inst and prosecute 3ny person violating this Article. 
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(d) The fees 3nd mileage of witnesses shill be ~dvlnced 

or p3.id out of the appropri3tions for the compens1tion of witnesses ,II 

Rl:;ferences: 

Al,'t 23 
nGN ,-I rt. 42 (c)
 
Proposed AGN, ~rt. 35(b)
 

CorrmE:ntlT,V: 

• 

This .• rticle is derived from AW 23. Proposed .•GN, nrt. 
35(c) is simil~r. The proviso in nW 23 MJking cert~in offenses in 
Title lS, U.S.C. 3pplicable to courts-m~rti.l is omitted, since the 
Imgu3ge of Title 18 includes the import",nt offenses a~..Iinst military 
justice, such 15 perjury ~nd bribery of judieil1 officers. See Title 
18, U.S.C. ;; 206, 210, 1621, 1622 (1948). 

•
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"ART. 48. Contempts. 

A court-martial, provost court, or military commission may 

punish for contempt any person Hho uses 3ny menacing Hords, signs, or 

gestures in its presence, or who disturbs its proceedings by any riot or 

disorder. Such punishment shall not exceed confinement for 30 days or 

a fine of $100, or bath.l! 

References: 

AVI 32
 
AGN Art. 42(a)
 
Proposed AGN, Art. 35
 

Commentary:

• This Article is derived from AW 32. The Proposed AGN, Art. 35 
would require contempts by persons not s~bject to this Code to be tried 
in civil courts. It is felt essential to the proper functioning of a 
court, however, that it have direct control over the conduct of persons 
appearing before it • 

•
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"ART. 49 Deoositions. 

(a) .~t :my time _~fter ch:'lrges hJve been signed 15 provided in 

.\rticle 30, my pJrty may t)kc orll or "'ritten dep""sitions unless "In 

1uthority competent to convene 3 court-m3rti~1 for the trl,:,l of such 

ch3r es f~l~~ds it for good CiUS~. If 1 deposition is to be t3ken 

before ch3r~es ~re referred for tri31, such 30 luthority moy design3te 

officers to represent the prosecution 10d the defense Jnd m3Y 3uthcrlze 

such offic~~s to tlke the deposition of ~ny ~dtness. 

(b) The p->rty 'It \'.'hose lost mee a dl;position is to be t3ken 

sh"!ll give to every other p.1.rty reJsonJble 'i'ritten notice of the time 

e Jnd pl::ice for tJ.king the deposition. 

(c) Depositions m'ty be t lken before a.nd 'luthentic lted by 

soy militlry or civil officer ~uthorized by the 11ws of the United St~tes 

or by the 11ws of the p13ce where the deposition is t~ken to ~dministe~ 

It:lths. 

(d) A duly luthenticlted deposition t,ken upon re1sonable 

notice to the oth~r p:lrty, so fJr qS otherwise Jdmissible under the 

rules of evidence, m1Y be re,d in evidence before any militlry court 

or commissicn in lny clse not C3pitil, or in lny proceeding before a 

court of iflciJiry or militjry ooJrd, if it lppe,rs .­

(:~ th t the witness resides, or is be;'ond the Stdte, 

T~rritory, or D~strict in ~hich th~ court, commission, or 

bo3rd is ordered to sit, or beycnd the dist1nce of Gne hundred 

• mil~s from the pl~c~ of tri~l or heJring; or 
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(2) th~t the witness by reason of death, age, sickness, 

bodily infirmity, imprisonment, milit~ry necessity, 000­

3m~n1bility to process, or other r~3son~ble cJuse, is un3ble or 

refuses to 1ppear Jnct testify in person ~t the place of trial or 

he~ringi or 

(3) th~t the pr£scnt ~hereabcuts of the ~~tness is unknown. 

(e) T~stimony by deposition m~y be adduced by the defense in 

c:lpital C'lses. 

(r) A deposition m~y be re3d in evidEnce in any case in which 

the death pcnJlty is ~~tho~izcd by 11ft but is not m~nd1torYJ whenever the 

• convenin~ 3uthority s~lll h1VC directed that the else be tre1ted 3S not 

capital, Jnd in such 3 C3se a sentence of de3th mJy not be ~djudged by 

the court-m.Jrti31." 

References: 

AVl 25, 26 
Propos~d AGN, Art. 36 

Commentary: 

Subdivision (a) is derived from the third proviso of AW 25. 
The first s~ntenco is ne~. in that it permits any party to t~ke a deposition 
after ch~rgos are signed unless an officer with authority to convene a 
court-rnortigl for the tri3l of such charges forbids it for good cause. 
When such 10 1uthority is to design3te officers to take depositions, 
he should consult the accused prior to designating an officer to represent 
tho accused, or if the accused has counsel representing him in other 
pre-tri~l matters, such counsel should be designated to represent the 
accused if avai13ble. 

3~bdivision (bJ conforms to prasent practice in all services. 

Subdivision (c, is derived from AW 26 and conforms to present 
r;avy practice. 

Subdivision (d) is derived from both A~ 25 and Proposed AGN, Art. 
26. The admissibility of depositions is made dependent upon the need for 



• ARTICLE 49 
Paige 3 

its use ~t the time of trial. The same rules of evidence apply to testimony 
in depositions as apply to oral testimony. 

Subdivisions (e; and (f) are derived from AW 25. The Proposed 
A~. does not contain similar provisions. 

•
 

•
 



... UNIFORM CODE OF MILITARY JUSTICE 

IIA.RT. 50. Admissibility of Records of Courts of Inquiry. 

(a) In any case not c3pit::!1 and not extending to t'.e disrn..iss'11 

of an officer, the swcrn testimony, cont3ined in the duly 1uthenticated 

record of proceedings of a court of inquiry, of a person 'lhasa oral 

testirrony C3nnot be obt~ined, mlY, if otherwise 1dmissible, be read in 

evidence by any p1rty befor~ ~ cQurtcffi1rtiJl or militJry commission if 

th~ ~ccuscd \as 1 p3rty and was ~ccorded the ri~hts of an accused when 

before the court of inquiry or if the ~cCUSGd consents to the introducti~n 

of such evidence. 

(b) Such testirDny m)y be re~d in evidence only by the defense 

in capit~l cas~s or C3ses extending to the dismissal of an officer. 

(c) Such testimony may also be re1d in evidence before a court 

of inquiry or a military board. 11 

References: 

A1'J 27
 
AGN, Art. 60
 
Proposed AGN, Art. 44
 

Comrnentary : 

This Article is derived from AW 27 ~nd is similar to present 
Navy pr'lctice. As to ?3rties before courts of inquiry, see Article 135(c)0 

The Effect of the use of the words "not c~pit3l and n,Jt extending 
to the dismi 5s11 of 1n officer rl is that if the prosecution uses the record 
of ::l court of in'll,iry to prove pJ.rt of th", 3llcg'ltions in onE. specification, 
ncith~r death nor dismiss11 ffiJy be ldjudg~d 1S l result of :1 conviction 
und~r th-it specif~c'ltio~. The introduction 0: thb record of a court of 
inquiry by the dcf~nse sh311 not _ffect th~ punishment which may be adjudged. 



• UNIFORM CODE OF MILITllY JUSTICE 

IIAPa'. 51. Votbg a.,d Hulings. 

(n) Voting by members of a general or special court-cartial 

upon questio"'s of chall8'"ge. on the fil"ldings. and on the se.,tence 

shall be by secret ~itte., ballot. The jU~ior oecber of the court 

shall in each case count the votes, which count shall be checked b,y 

the preside.,t, who shall forthwith a"'''OUnce tbe result of the ballot 

to the members of the court. 

(b) The law officer of a general court-martial or the 

president of a special court-carttal shall rule upo" interlocutory 

• questions, other tha" challenge, arisi"'g ~uring the proceedi~gs. 

a.,y such ruling made by the law officer of a gc"eral court-cartial 

upon a"l.y intQrlocutory questio"'l other too'" a tiJotio'f'l for a fiO\ding 

of not guilty, or the ~uestion of accusedls sa~ity, shall be fi~al 

a~d shRIl co~stitute the ruling of the court; but the law officer 

may change n~y such ruli~g at a~y tioo during the trial. U~less 

such ruling be final, if any mOr.lber objects thereto, the court 

shall be cleared and closed n~d th~ question decided by a vote as 

provided i" Article 52, viva voce, bogi...... i~g ...,i th the junior in ra"k. 

(c) Before a vote is taken on the findi"'gs, the la..... officer 

of a gcneral court-~p~tial and the president of a special court-oartial 

shall. in the prcse~cc of the accused a",d cou~scl, instruct the court 

as to ttc clcae~ts of the offc~6C and char~o tho court 

•
 



• ARTICLE 51 
Pago2 

(1) that the accused Qust be prcsuned to be l~~occ"t 

until his guilt is est~blishrd by legal e~d coopete"t 

cvidc~cc beyond reeso~cble doubt; 

(2) thn.t il"l the case b0i n g cOTlsld"red, if t~crc is a 

rcnsol"lable doubt 35 to the guilt of the cecuscd, the doubt 

shall be resolved i~ favor of the P£cused cnn he shall be 

u.cquittcd; 

(3) that if th~re is a rsaso~ablc doubt as to the degreo 

of ;uilt, the finding ~ust be in a lower degree 36 to which 

• thero is no such doubt; al"ld 

(4) thAt burdo" of proof to establish tbe guilt of tho 

accused boyond reasol"lable doubt 1s upon the Govornncnt. n 

Referonces: 

l'..i'i 31
 
Proposed aG~, Art. 24
 

COllll'Jentnry: 

This Article is derived froD ~W 31. Tne provlS1on of AW 31 
allowl~g the law officer to consult with the court before maki~& a 
ruli~g is del~tod. In subdivisio~ (c) the law officer a~d the presi­
dc~t of n special court-~artial are required to i~6truct the court as 
to the olo~e~ts of the offense in addition to those mattors specified 
il'l AT.l 31. 

The Proposed AG5 does ~ot rcquirJ n secret writt~ ballot, but 
docs require the lew officer to instruct the court as to th~ elewe~ts 

of tho offc~so. 

•
 



• UNlFORlol can:;:; OF f'ILrI';\P.Y JUJ'!'ICr: 

"AR'i'. 5:? llunber of Votes R~guired. 

(a) (I) No pc~son shall be convict~d of an offense for which 

the ~~3th penalty is ~de mandatory by law, except by the concurr~nC3 o~ 

all "1Clnhers :::If t'lC court-martial prosent at the tioo t.he vot.e is take!'. 

(2) No person 5;18.11 be convict•.ld of any other offense, 

aXc3pt by th~ c::>ncurrcncc of t~o-thirds of the ne~b~rs prcs~nt at thG 

ti~ the vote is takan. 

(b)(1) l'o person 5;18.11 b~ s..:ntanccd to suffer death, c:.xc\,;pt 

by tho concurronca of all tho ncmbars of the co~t-mart1al pr_sent at the 

tiIl\tJ th..:.: vote 1.:; tak.::n anj for an oi'f-:msl3 i."l t:lis COkl rod) cxprc$sly 

• puni~haolc by d~~th. 

(2) Uo p~rson shell be sm.tanced to Ii!' inprison':lontJ 

or to confincront in C:-:C<.:GS of ':.,;n yews, excopt by the conCl'rroncc 0-: 

throc-fCJurt.h3 of tlw m-.:rnbers p!"0sont wit th(.: ti:n(,l t.h.,) voto is tal:vn. 

concurrence of tHo-thirds of tho m~l7lb,;.l's pros-..'!'\t. It tho c.imu t~lu votu is 

tc.kon. 

(0) All othvr questions to be Jccidcd by th~ members of a 

gcn.....ral or spGcLI court-martial shall bt; detorrnine:d by a majority vote. 

A tic vote on a cha!lcnga shall disqu:11ify the mc::Ibcr cho.llcng.::d. A tic 

va to on e r~tion for ac~uitt~l ar on a qU0stian of the accused's sanity 

s~ll be: u d~t0r~in~tion ~g~inst thu ~ccus~d. A tic vot~ on any other 

question shall b", a dctcr!:J.in.:..tion in :'nv,)r of thtJ r..ccus~od." 

Rcf\.;rcnces:• 
AU 43 
AGN Art. 50 
Propos..:d Am:, Art. 28 



• ARTIC~ t>2 
Pepc 2 

COMIL,mtarv : 

This .:.rticllJ is dcrivod f'rom A':T 43. Propoocd AG~l, Art. 23 
~:o:;ld rc~\.d~~.J ..:mly a MO.j0rity votlJ to cOQvjoti of .:..oy ofrcn::;~ J bu:, is 
th~ s~~ ~s An 43 ~s to th~ nunb~r of' votClS ro~uircd for 3cnt~nc~s. 

?aragrc..ph 0) of sul:xiivision (b) clc.r.lfics h14; 05 to r.l:c rumber 
vf V.:lt"s ro .uir~d for c. s,:;nt ..mcc ,-:hieh dO...3 n,Jt .... y.t.Jud to dcatr. or 10­
prison~nt in cxccsz of ten YC3rs. 

Subdivision (c) cb.rifi<:ls thw d..:tcrmin.3tion of iS3UC.3 t.:> be 
d,ocidcd by 0. m:ljority V07.C "ho:! the '/ot::l is tied. It is f,-,lt th.J.t :l. tie 
vote on .). ch.::.lll,)llgo should JiS1u:.:'if) the pers.:>r, challcng'3d recardlc5s 
of uhcth... r t:1C clulh::ngc is by th..:l Pl~OS0cution or by the 1\:lfcnsc. It is 
also f..:lt thr.t a motion f.:>r ~cq~ittal nnd the quosti1n .:>f the uCCUS~dIS 

s .nity sh,:>Uld Il,)t be d.,;;cidcj by a tic; vote .:lS thJS0 are cJnsidi:!r~d 1.g::l.in 
in th,J VJt\J on t .... findbgs. All oth""r tic votl.'S o.r3 dctcrnincd in favor 
of th.:; :lccuscd. 

• 

•
 



• mnFOP..M CODE 0F ,:ILITi'.i17 JlSTICE 

1l .._;'T. 53. Court to .\nnounce ~'1.ction 

Evei'Y court-martial simil a."U1ounce its findin.;!; and senter.ce 

t::> t:le parties as soon as deter!':l.ir.ed~n 

References: 

~\'.; 29
 
Pr0po3ed .-~GN, .art. 28
 

Cor.:mentarv : 

• 
This hl'ticle is derived from Fr,)posed .....G:l, :.rt. 2C and requires 

the tri:ll counsel, the accused, arid the counsel for thl.:l accused to be 
informed of the findings and sentence as soon as the ser.tence is deter­
mined. The findings may be announced as soon as they are det€rnined 
if it is believed appr..:>priate to do S';). 0.\7 29 requires an acquittal 
to be annowlCad, but leaves the ann':>UIlccment ...,r the sentence and 
findings of guilty to the discrat~::>n uf the c~urt. It is felt appropriste, 
howover, t:18t the accused anj his c.>UIlscl be inf,;.,rmcd us to th~ out-
c~me ~f the trial as S00n as the r~sults are determined. 

•
 



•
 
UNIFnl.... caryl:. or .•:L:IT.l..~~""" JUST Cc. 

n.•. 1. SL. R..... ('O_·l )f r!'ia~. 

(a) Eacl - ncro.l c01.i.rt-r.w.:-ti~.l shall :~(.cp ;: SL?3r'ltc. record of th... 

pr cl":<.;dinr:s of "he. trial of (;:.::,ch ca~c croq~h"" before . t, 'In,..l s'!ch r~cori 

::::i "'11 be authl-nt:.ca....cd by the. si~!'!..... tu-.... ')1 ~i..c pr ....i lL.l1t ..... , 

"C" ; y i~h(.._"" t pr 5i 'cnt0 ... _ .ccr. 

or tr.C la,; o:'ficcr, by r- ason of t""l<... u.. :lt1 , 'isa'hi:j t 0::' :-.':>5(."':C_ of such 

o:'ficcr, it sr.all oc s~ ILd l::-y ~ ..r:ub r in 1i\.::.1 of hi.;l. I:' bot~ tL.,; ...... rcsi...l,nt 

• ,;f "I '... rvCC(;ci.lP's in en Jl cas..::, uhich rcc,)!'t: st-..ll contain such 

..k"...ti,..r :u:j be authcntic~,t0c. ir. 5\..:::11 :.lar..ncr aD a......y be rcq'.li::- d by ngulatiC'::1s 

:hich the Pr .,sidcnt r.l,,'l:r prc.scri'.x.• 

(c) .1. copy of the rLcOJ.'d of tPL "rJlx.~di;,"'s of r.:'ten Ij(..ncr~l "'.nd 

:3rcci~l cm'xt-J.:1.rtbl st::l1.1 be ~i""L.n to t 1. ~\CC~lS' -~ 1. ... S ~on n.s :lutlJ... ntic-kd. 11 

Rcfcr1..:11CCS: 

,,~'f 33, Ju, 111
 
l~ml .•1'tS. 3h, 64
 
Pr 'po::cd ..G}T, ....rts. 16(c), 21, 29
 

• 
S;Jbc..ivisi.on (_) c:lTtt .... in~ prO\i~ .l.:-m :::lir:il r tJ th)sc ':If f'r'Jp?~;,::d '1.CN, 

.•:"t. 29, but fiffLr,s froe ... .f 33 in th"'.t +,d"' 13.'- C'icl.or ,nd tr "')rcs::'c'o:-.t 
authenticate ti L r;,..corl.l o! .:l ,-c:1cr3.1 COL::"t-: 1.rti'11. .,' 33 r"'1uircs tl"'c 
trinl c.;unsc1 anJ. prcsickjlt t.o r:.uthcn~:!.C:l.tL tr. ... r(;CLr,'. It:s int;:nd(d 
that r·:..cor<.!s "f gLm... raJ. CO~lrtc;-. k."rt~ '11 s1."11 conk.; n ., v~rb".ti:: tr:"nscri.pt 
of t~c pr~cc~dines. 



• !\.R':"ICI.i:. c:'4 
P,'l 2,l,.; 

S b ·· .. 'b)" d . "P '-I "' " t" 1 " 'J J,.v:'SJ.cn, J.S C:').V",(l _roo .• ' ,;.... '5.1' ':"C ,,; '.5 sub':cct 
")1' v~s~. m ,f .rt_elL. 1) ..;.= c, r.,;nti.:.r .... .5 " rc.l')l....tc 1'.... cn1'1 to t~ tC?t 
:::; r lx.' C?nc""lct li::: scr.Olr~e _5 ~ jt"dp d. 

Su'o i','j si :. (c) is n.;--. li.1"h... r .:J III 1. c.:,or).{"": p'(..lrr.:!.). C()u..-t-,·~.r',;.:i.al 

r :1'" i.s ":'v~n t t' ..... "'.cc·.~s(.-> i~ r. 'c; "'1.c.s tt. IJTI~ r }'!l''Y rr;..:. ... tir ..... , t! .... 
.., "'C,'5L 1 :'5 .:..ut . \""!.~ic~.ll, - F::.Vi...,l a cot>:I~ f tl C 1'(.c'"'1':1 - f :. P:Lncr.:!.l COl~rt-

I .... rt..(~.l. "';.is .• r...i"'::"C ,0(;5 f<lrt;\cr ;r. tt.:'.t [\ c ....?Ji If --I. I r: 1'rl o~ a g~:l.c..r"l 

o!' s~~ci.~l ccJrt-xr i .... l is I'L.c::u··.r~d to be f'i~ ... n t, l ~~cu:c~. ""l,. -:5 :Llt 
t b ;lvpr.:mrht t!- t +: ..... a::c\..sc"': 5;.(1'111 i.J.v, 1. c,,~·r f:31 c~, r ..... coms f .." t.is 
pel's:m.:!.l us. If su tt YO,_ c"lrJs C~lLt.,· r: cl'1ss; .... jc~ :<1 t tc.r, c::.ns f s:.lc­
k(.c..pir sh )~ld t- pr vi ~cdo 

• 

•
 



• UNIFOIDJ CODE OF MILITnRY JUSTICE 

"HP.T. 55. Crue:! ~nd UnusU[:.! Punishrlents Prohibited. 

PuniS~~ent by flogging, or by branding, marking, or tattooing 

on the ~ody. or ~ny other cruel or unusu~l punishment. shall not be 

udjudged by any court-~rtial or inflicted upon &ny p~rs~n subj~ct 

to this Code. The use of irons, single or double, except for the 

purp.:>se of safe custody, is prohibited. II 

• 
RoforEnces: 

Arl 41 
Proposed AGN, Art. 31 

Cor::mcnt':l.ry: 

This Article incorporates pr~sent Arcy nnd N~vy provisions • 

• 

, 

• 

•
 



~ UNIFORM CODE OF MILIT:JlY JUSTICE 

",'..RT. 56. Maximum Limits. 

Tho punishment which n court-trDrtiel m~y direct for an offense 

shull not exceed such limits as the Pr~sident muy prescribe for that 

offollse." 

Refuronces; 

i.Vi 45
 
Propos~d nGN. Art. 33(b)
 

COIl'J!lcnt:.lry: 

This Article authorizes the President to establish ~~ximun 

limits of punish~~nt for ~ny offense. except one for which a mand~tory 

punishment has been prescribed. The clause '~?hich h court-mcrtial 
may diroct" was adopted so as to tic this Article in with the punitive

~ articles, wherein the s~me expression is used in every cnse • 

•
 



• unIFORM CODE OF I:ILIT.JlY J1S?ICE 

lI"JlT. 57. Effcctiv1 D'1tc f S.:mtcnccs. 

in ~":...itbn tJ cmfin0!:lt...nt nJt susp•.mluJ, th~ fJrf",it..lI"c r:;!ly ~r-ply 

t ... p:1Y "r ~~11.... '-I.'1:'1cc3 b0COOir.g ':uc .m Jr nft...:lr the ut:.t(:! such ~cn':.oncc 

tJ any pay ur o.ll ...~~nccs ~ccrucl b~f roJ such Jate. 

tenoo i. ~Jju~£cd by th~ c"urt-nurt~l. 

• (0) ...l.11 .)t;l(~r scnt.... nc..:..3 ...f CJurts-:1.'lrti.1 sh'l:l L...c ~l':'!C 

•..:l'f.:lctiv.:: .m tr.<J Jato Jr':cr...:J c:.<:_cu~oJ.1I 

Rcfer0nccs: 

PrJpJscd aGN, Art. 39
 
a'il 16, 47(J)
 

• 
CJmr:~~nt- IT: 

This nrticb is no',:. Sub':'ivisi 11 (c.) li~;its tim o.pplic}bility 
J1' f ·rf itur;,.s t po.:" "..:l ... c :r:ing Inc 0n r -:ft-::r the lnt-.: that tho 50n­

t<;n:::e is 8.pyrJv",";' by the c ..nv~ning '1ut~ ,r::.ty, i.'t t:1C suntcncc '1150 
1n0111...05 c r£inC'!1(,;nt. ::.r thu SoJi"ltmlC(.. 1 ... .5 lPt "Is irclu':.:: c,Jnfin.:.. ­
C'_flt, s!~tJivi3im (c) .... pp1i..::s. F rl.l... r1y, :In ..rflj' C ,urt-n.......rth1 
s nt_nc:: c.-ull r,.;:'!.c'-I r;Y ...l.::lrnoJ. bef r .... tll':" 5C:~t..:lr.ctJ .,,~:::; :l !ju":gc.1. 

S'..l..,)..'i"l~3i,n (b) r...l~t.:i:'"s a s,::n":.... r...::<.: f ,:_r':ir.. ....no•. t t) bugin 
tJ rur. ~n t}.':' ~~:i.t", t~..... t it is ~J~U.lb,JJ cv...n tor:. ut;r. th_ ·..::cusnJ is not 
:l.ctu"111y in c nfill ntx t, W:L";lss t;10 5cr.L:":I"'C is 31....,;·~...n-'c..:. 

S..:;c nrticL 71 '1S L:!:...n a 5 .... n .......ncc.is r": .rc.1 execute":.
 

• 1,':1 16 has bean ~-:.c1": t pr hibit tho ~ Jr.:'uitw-c f r"'lj' )f .....n 
3ccus~1 lL~til th, Suntuncc hna b.:....n fin:l.11y ..... p~r 'v~~. This ~~S resu1tcJ 
in pris )n\.,;r \.iI1.;{.'r 5i.:ntcnce )f ..l c.;urt-I:r.:.rti.,:>;l :r'!.·.'inc full P3:.' until 
'.l .... i50i5s::.1 jr Jischnrgo is finJ.lly nppr IV"]. T!1o Fr p ,s·~~ thv:/ :.GN 
'.I ...Ul.l c,:-,Y.:c all 5cmtonccs Jf f .Jrf.:;itur..; ~r c .. ni"inunont effective ::l.S 
5;Jn as ~JjuJged. 



•	 UNIFORII CODE OF r ILIT,UlY JUS710: 

IInRT. 5<3. Sx~cutiJn Jf CJnfi~crcnt. 

(~) UnJ,.::r such inst:-uctLms ""!s the Dc:x:.rtncnt c.,JOcor:1cu ~y 

.:>r discissnl, ~nJ .:h... th... r Jr n t sue!'! Jisc~:lr,:,c r 1i5"115s.::1 t.::os b...:cn 

CX..:lcut... l, Tl.'l.y be cc.::-ri...:J i!lt; ,:"x...:cut:' ..n by c mfin ...:...::nt in ~OJ pl~_cc :>f 

c .mfiyh.,;c nt unler th-:. c ntr ..1 .)f ~.r.'i "f thu .rl,...J f )rc~s, ,;r :..n ~ny p.:.:n::l 

.... r c.J:.~rccti.Jn31 institution und.... r th..:: c.mtrJl .If th..:: Unite": St-:tcs, 0T 

\::1io:1 t~1,,) Unit.....l St-:tcs r.ny be .::l:y·....J t usa; nni JX!rs ns 5.) c ..mfincJ 

in.J. pcn'_l r '::Jrr.::ctLru:l inst;ituti.m rut un.....::.r th~ c ...:1tr ... l of ...n ... .:>f 

e	 thu .rllel f ..Ircus smll be subject tJ tile s~r,c disciplin.... ~nJ trcr'.tn::nt 

~s F~rs .ns c ..nfincJ Jr c ..nnittcJ by th~ c~urts jf the Unitc~ St3tCS Jr 

)f the St,.to, Tcrrit ,ry, District ~r pIfle,,) i!1 \7:1ich the institutiJn is 

situnteJ. 

Jf::J. cJurt-n.:\rtiol lJjuJging c.mfinunent zh:'.ll nJt be cnstruo..:J :'.s 

Jepriving t::c :.luth)rity executing such sl;nt...~cu r tho p.r:er tJ require 

h:..rJ l ..tl ...r as a p~.rt Jf the punisr.ncnt. lt 

n()fc:r\.,;n~: 

An 37, 42
 
.,GK nrt. 7
 

CJr:ncnt::lry : 

• 
SubJivi.siJn ('1) is .leriv...:J fr r. j~GN .tU't. 7 :!liC:l pcrr:dts th;J 

navy t tr::nsf\.,;r c urt-nc.rtL.'1l ~risJnars t i."!.st:"tutims unJ...r tho 
cJntr J1 1f tho DCpm'tL~nt Jf Just":'ce. Th0 n.:\"y .,•.··s f ",unJ t!1:'s pr:l.cticc 
tJ b~ beneficial b ... th tJ the s~r?ic~ 3n~ t the pris_nL:r. BJth the 
nrcry ~nJ Na''Y ;ffic\.,;Ts in ch:lrgc .If cJrrcctLnnl institl.itLns r"0CJ!:Ir:c!ld 
th...: ~lJptiJn ~f sublivisi...~ (~). It is t~c pJlicy f the ~rn... j fJrc~s 



•
 
U1Tr"~RI! CO:lE :JF rtILIT':"::!Y J1.E:'IC':::: 

"iJtT. 59.	 Lr~or 'f L-.:: Lesser kCIulcd Offer:sc. 

L'1c_'rroct In th", gr"il.md .Jf a.n err -r )f 1::1.'.: unl0~S th,:; ~rr.Jr Mtlri1.11y 

pr~judiccs	 tho 5ubstanticl rights Jf the ~ccu:c~. 

(b) Any rcv5..... ,ling nuth.Jrit~' \lith the pJi:cr t) o.pprJvc Jr affirm 

a. finding Jf guilty ~~y apprJvo ur ~ffirm, instead, Sj much Jf the 

finding c.s	 incj.ujcs a 195sor ir.clu:ics .Jffonstl. II 

•
 
Rcf..::rcnCL'S:
 

rl"J 47(1'), 49(0)
 
AN 37
 
FrjF ,J",d .riG;;, nrt. 39(d), ("')
fa.:e, '::~c. 472 

C )fi..TlCrttnry : 

Subdh'isL,n (::.) i;:; ::.l~t:tcd fr.!m A~7 37. L'1 :ight ,f cort::in 
n';;YI pr JCl"iurJ.l ruquir"::l:k nt:: in thid CJ.10, such at; the r,"C:Lir.,;m~r.t• tho.t the.: 131': .Jffic_r jf a gcn ra:!. c \,;rt-m:.rt:'..n1 instr'J.ct the c ....urt 

,	 .:ts tJ thtJ cLm....nts ;f t;lw ....f£' 115_" thi::: s\.;.od::xiJio;l is ~n .....xtr..r:cly 
imp.Jrtant In.:o end 5h"'/u1... b", giv"::!l full f ;1'CO "'nti 0l'f3Ct. On t;1U JIl..1.tter 
-.If t-.)chnic~l _rr Jrs UC&B s-.:c. 472 c..!r_tc.i!1~ tile 1'_11. ':ling st.'1.t ...m..::nt: 
IlIf '~h0rc has been 110 '.1isc:-,r::'''i~g0 .Jf jus':.ic..:l, t:1C f:'nJinr: Jf th.... c...Jurt 
sh.Juld nJt :'''''; sut .1.3il..l ... .L~ n ....\.! trbl gr .11:. ....1 L....CuUSL .J: tuchr.ic_l ",rrJrs 
Jr :ief~cts :~icll J..J n...Jt :lff.:.:ct t2.c: sub:;to.nti:-.l :-ig .its vf th_ ,'1ccl:.3t.:d.1I 

S-..lb':iv";'.}i.m (b) is t'::.~... C'n fr ....m n,'J 47(:), 49b) "';nl .•rt. 39(1), 
(,) ,f th.:: l-r pJscJ hG!:. J..el.! r::l.r. 7C(c) ucfir....::s '1 L:sscr included 
J~f'(;!SC ':'5 f ....:1 )',;5: lI':'hc tC.3 t ~s t.J ',/:,,,;th,-r ~.n ~fl\.:ns.. f _unj 13 
n... c ...ss3rily incluJcJ in t:ut cr..::::-g..ld is th:lt it is inelu,.h.:l .... nl~· i:' 
it is n_c_ss~T)' in prJvL"lg th~ Jfrcr.su ch~rgc~ t .... prJvc ~ll th~ cl~mcnt3 
Jf the JffcJ.sc f Jun!. II 

•
 



• UNIFORM CODE OF UILITARY JUSTICE 

nART. 60. Initial Acti~n on the Record. 

iU'tcr ')vcry trial by c ..:mrt-nartinl tho rcc Jrd sh::111 be r .Jr::nrded 

tJ tho cJnvcnmg ~uthJrity, and octi,)n tharc~n ~y be taken by tho officer 

~h~ ~PPJintcJ the c~urt, cn ~fficcr c,)~njing fJr the tir.~ being, a 

succeSSJr in cJt1lJC.nJ, Jr by ~my Jfliccr cx,"rc::'~i!lg g~ncrnl cJurt-rnrti..:ll 

jurisdictiJn. " 

• 

Referonces: 

AN 35, 47(0) 
NC&B, sec. 479 

CJnncntc.ry: 

This .tU'ticlc is taken pri."lcip;.llj' fr.:, ~I.':: 47(0). T:1crc i3 n'J sirolar 
prJvisiJn in tho ~GN, but NC&B, sec. 479 prJvides that the rcvicning pJ~er 

vests in tho .Jfrico, nJt the pcrs~n, .)f the authJrity SJ acting. 

•
 



, • U!!IFORM CODE OF r:ILITARY JlBTICE 

t1.:l.RT. 61. ~c.:1C - G.m,"ral CJurt-Murthl Rccor~s. 

':'!1~ c mvcning autillri':.y sfJ.D.ll T\Jfcr thE:! rcc,)rJ _f cv.::;.ry gcncr3.1 

c ,~t-n~rt~l t his st~f juJge ojvlcnte )r legal fficcr, ~h) sh~ll 

s:lbr.it his uritt ...m Jpi....li:m thcrc::>n t ... tho c ·nvcning outh ITitj'. If 

the fin:l.l ..leti 10 if tho cJurt ms T')sultc..! in e.n ec'_.uitt'1.! f '111 

• charg.... s .:.ni s~cific9.ti ms th.... Jpini -n sh'..ll be linit.:.:.l t qu,,"sti.ms 

n v...catoJ G.,m..:;rc.l f the <U':-!cl f'Tee ,Jf .Jhich the ~ccusc:J is u ::...... r:ocr." 

•
 
Rof\)rcncC,;s :
 

A,I )5, 47(c) 

C r;nCl:t'!.!:'!: 

This nrticlc is Jr<:l'.:n rrincif'lily f;-om A'J 47(0). Tho rcquirc­
~cnt th.:lt tho c mVl:nir:g rmth.Jrit)' rof~r t:lC rec JrJ tJ his stoff ju2go 
O~V0cntc ~r legal ~rficor is neG f,r the Nov:'. The rc~uircn~nt t~t 

tho sto..ff juJgo aJvJco.te .:>r legal :lffic... r \/rite on ,1piniJn .m the 
juris..lictLm ,)f the CJurt in co.ses )f ..:.cquitt::l.l cmf,Jrl'l;t1 present 
.l.rr.w lJroctico. S00 Article 65 ',lith r..;;fcrencc t.' .)p1niJns 'lnJ rcc..)ras 
in C1.ses \'Ihore t~ere is D. finding of guilty. 

•
 



• T.H~~: Ji':.L CODF: D.? t.. ILP'•.RX .~IGE 

1l ...:1T. 62. ::...,c nsi...-'::".'lti:m anl R,-,vision. 

(~) If r:. C£'.90 b~f rJ 0. C 'lu·t-rrrrtbl ~~s !.Jecn l.isr;iS3...,": 

J 
t.h C nv ClL'1g '~Ut~l .rit).' 7':J.y r...::turn tn... r.:.c 'Tl t 1 th c:)urt fo::- r':­

• 

ir.pr :lcti n bj' C ur~-r. rti;J1 

e .cti ,no .m 11,:) C'lo3 , h:nvT...:r, !1."ly th0 rJcor": b~ r!Jturoed -­

(I) f Jr roc~nsi":~:r ti n ,f ., .:'ii.':ir;g ,~r Jt CUiltj', 
,t Guilt;/; r 

noi'orcmccs: 

••:/ 40 
LGil, }.m.rs. 64(f), C3, e7(b) 
IT)P 15.:.1 ••GIl, •.rt. 39(i) 
NC&B, s~cS. 410, 458-468 

NJ pr ·Vi.;i.J;l sirL:.~.r t S:l:J ~ivisi lr. b) is f'lm] in oitl10r 
th........1 Jr t:l.....GIl. Un~-"r ?r.... s~r.t . .r;-:., l:'.VJ· .n": .•ir F ,rce pr .ctic.:::, 
h :ov...:r, t:1J c ,nvoninc~ ,ut:-;. rit~.. h.3 ~:;_ : "vr 3_t ,ut in this su.b­
.livisi m. S-.lC l.C:., p ....r. 64(f) ::n': NCC:3, s.:c. 1.10. 

• $uoli"1isi m (b) i: ';) .3'::.: ,n .:.j 1.0. U:'1":'...,r t:.is su!:l.:ivisim t:1D 
CJ1~V';:1in,; J.uth'rity ay r..:.turn t~l~ r_c ,r~l ;~crv t::.:: c urt ~'S f~i10~ 

t) i r .... sc:-ibJ t:. ;X'':1'':,:,t TV ['...l.TJ.is:i!':'.:...nt ,r d:..... r...: it :}:5 f \\111..1 the :lCC11S..J.l 
guilty .:' 0. sI=-ocii'ic.1ti )~l :::.nl n_t .;'-ii:t:1 f .. ch'l:"{;u ::m2. t:1C ::.p.::ci­
fic<:.ti 11. Jufrich;n~ly o.l~ ...g~s :!. vi ,11ti ,n ,r:l i.!J •.r ... iclc. 1(.; rr.:...y 
.:.ls) r ... turn th.... r...,c 'r,~ f r cJrrcc~i 'n :: c2... ric0.1 .... rr'r3. 
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UlIHOBM CODE OF MILITARY JUSTICE 

• 
nA3T. 63. Rehearings.

• 
(a) If the co.,ve""t..,g authori ty disapproves the n,.,di.,gs and 

se,.,te"'ce of a court-cartie! he nay, except ~her9 there is lack of suffi ­

clent evide.,ce t., the record to support the fi..,di"gs, order a r~t.eari~€l 

i., which case he shall state the rC8SO"'S for disapproval. If he does 

not order a rehearl"g. ho shall disclss the charges. 

(0) Eve~' rehearl"b shall take place before a court-oertial 

composed of cancers not mecbsra of the court-uartlal which first heard 

tho casco Upon Buch rehearing the accused shell .,ot be tried for 8"y 

It	 offc'lse of which he was fou.,d l'\ot guil ty by the first court-r:.nrtial.
 

8"ld "0 8~"tCT\CC i" exc(>ss of or oore severa tha<n the origi",nl SO"t."co
 

shnll be ir.lposod UT'!lc6s the sz"toncc is bf'.60d Upon n fi..,di"'g of (;uilty
 

of an off~nso not consincr~d upon the ~crits il"l tco ori~inel Frocccdil"l~s 

or unloss the sc.,tCTlCO prescribed for the offense is cCcTldC'.toTJ.'." 

F..efcrC'ncl3s: 

A':' 52 
..;~, soc. 477 

COIX:O"l.tUry: 

ThiS Article is ndopte~ froo AW 52. Tho ~nvy has no sieilar 
statutor~" proviaio'l"l. Tho .Ar!'ly torn tlrcheo.rl1'1g" has bee., ndo1:t:ld to 
dlstin:;;uish froo th,:, ."ell triEd specified i., Article 73. 

Subdi\1.sioTl (a) provides, iTl confor;:..o.l"Ic'l wit:3. th::: usual CO.,ccpt 
of double jcopnrdy, thA,t the cOI"Ivcning authori t'J shall not cd-or a rehearing 
where the prosecution has failed to establish a "prion tecie cnso" - has 
failed, as n Datter of law, to introd-uco sufficiont ovidcnce to warrant the 
fiflding. Tho phrase "evldetlC5o i'M the record ll Is l."tel'lded to authorize 
rehocril"\~s ",hore the I-rosecutio'" h"ls :lp.~e its caso on evi ....c."co ,,,,hich wes 
inproperly adoi tted at the trial, evidence for which thcr3 Dey Holl have 
becn an	 adnisscble substitute. 



-,
 

ARTICLE 63• Pare 2 

Subd:vision (0) co~tai~s the li~ltctio~a On the s~tcnce ~hich 

c"\., be n<:.ju4;ocl.. by n. court 0" rchefl.rine;, \<11th fl.'" exc.3ption for J:.'lC'ldatory 
sc.,tC'lcos. Ji~hout this exception the court on rch~ari~ could ia~oso 
no sC"t~ce at all where the original sentence weB les8 than t~~t ~adc 
o:.ndntor:' for the offenses. For n tl£P'\datory sentence soc ATticle 133. 

A rc~oarinb is a co..,ti~~~tlo~ of t~c for~cr ~r0cccdin~, ~nd 

if t~c ori~n,l court had no jurisdlct~r~ in th~ C~SCI none of ttc 
rcst~ictio"s 0f this ~rticlc ap~ly to a 6ubscquc~t tri~l on tto sa,e 
ChDXf;cs • 

• 

• 

•
 



•
 
In ['c~ir. 

C~1.V r.in'" "".utJ:-ri:r sh~::l ~ppr:Jvl".; ~:1y sU'1 :1o'in--;5 of ~ilty, :'em.• tj,c 

s, nt J.e r s'ler pert r '1;... UlT+: ~f ';';-1,; sl..l,tc.ncL, e.s r.c [i:1(:5 c;rr,-,~t i:: 

1...'- ..: 

ct,. r .. is\..., '1.rryr'v.:.l f the. S:..•• tc·1CC sr.:.ll ccnst:.tutr "')!::r ,.... :-.1 ",f tl C 

• 

• 
..Y, 47(c), (r)
 
fr,Jpcslr' ..G-i:, .•rt. ;9(b)
 
..G:l ..rts. 33, Sh, 54(::1; 

C u !c;nt.:.ry: 

'J.'I'is .•rticle; su·::>stantic.ll~r c 'nf:"lr.,lS t·., )rc..s·;nt pr.... cUcc in <),11 t',l. 
J.rdcJ f'rc~s. The. C0!:VLn::'n'" '''.\''.t.hcrity can <Lymr,rrt..; "'. f~_!1d:i,n~ only if 1,(. 
ftnC:s thnt it contc.r:-;s to t;.(; -::(;i~ht "If ti c..",;i-j nc\... '1::'-.1 ~lnt t:lcr h"'.s 'jt.' '1 
n "rrcr of 10.':[ ".'hie!"! 1/1.tcriJ.2.1y pr ju rl:.c.5 t,.l SU1Jst1.UV 11 ri :.ts ,...,r "Lhc 
c.ccus..:..d. Sc..(. .rticL. 59, Gr,~. __:cnt.:'.FJ. L", :;," co',?l'wc.. n1'1 5" ':!Uch of ~ 

finclLll'" as ipv·.I1vl.,s :l fin~lin~ of puilt...1 or ~ lc..ccL.r :L1~lud~ j, ffc.nsc. Sec 
,.rtlclL. 59. ~:t 'm~r Ci~sappr"v" ::l. Pi!)· i..(' 'r':l sent...;nc.... fir an;; rl..c,S01'! • 

•
 



•	 UNIFORU CODE OF Hli,ITARY J1.5TICE 

ll.J...:l.T. 65. D~s~osition of Records After Review bv the G0nvening Author~tv 

(a) ~~en the c~nvening authority has taken final action in a 

(eneral court-mart::'al case, he shall forward the er:tire record, including 

i.is 8c..100 t:lereon an'::' tile opinion or op:'nions of t:,e star!' jud....e 

ad70catc or legal officer, to tt£ ~prropriate Jud~e .~vvcate General. 

(b) Jhere the sentence of a special co~t-~rtial es approved 

by the convening 3utharit:/ :'nc::'t-jes a bad c:mJuct disc:l.9.rgc, "1r.cther 

or not sus. :mocJ, the record shall be for~tardcd d...:.r'Jctl)" tv 1';w Judge 

Advocate Gen.::ral ~r to t:12 off:'cer e::ercising general court-Mrtiel 

jurisdiction over the c::>lIlnanJ to be reviewed in ti.e :::;amC' mann.::lr as a 

e	 rt:'ccrj of t.rial by gem.ral c..:.urt-m&rtial. If tho s3nt-llC~ as approved 

by ~n off:ccr exercising Een~ral cou=t-martial jUTsidicti~n includzs 

~ bad CJnuuc~ discharge, vhcther or n0t susfandcd, th~ rcc~rd shall 

be for~.,ardeJ to 1:10 Judgo Adv0catc G(;nc:""3.1 "f thJ armed f?rco 0f nhich 

tho accused is a mcmb...;r :'.J be r,;vierlcd :"n :'bc s~r:t:l Jar,n\~r as th:::l rocord 

0f a general court-martiul. 

(c) All Jther s}JCcial and 3ummary cou=t-rnartial rccvrds shall 

be reviC\"/ed by a judaa a v.)cat:l of: t!1C .tu-~, .)r Air Fvrce, .Jr a lox: 

specialist of ti:c Navy :)1" C.;O,st Guard and zho.ll ba t:'an~l':littcd and 

di3pJ5cd of as tho 5~crl1tary of the Dc?~rtmcnt nar rruscrib~ by rC~J-

lati0ns. 1l 

References:, 

• 11 35, 36
 
Proposed AGN, Arts. 21, 39(d), 39(c)
 

C::H!!I!'ICmtary : 

SubdivisiJn (c.) incorporatas pr~sent Arr;j practic.J. 14D.vy
 
practice is simi1~ 0xcept that no opinion by the legal officer is required.
 



• ARTICLE 65 
Page 2 

Subdivision (b) is derived from AW 36 exoe~t that the record 
may be sent directly to The Judge Advocate General. This alternative 
is permitted in order to provide for situations where no judge advocate 
or law specialist is assigned to the staff of th6 officer exercising 
gener~l court-marti~l jurisdiction or where direct tran~ittal to 
The Judge ildvocate General or a branch office would be more expeditious. 
Proposed AGN~ ':oTt. 39(d) is simil£:.T to i1.W 36. 

Subdivision (0) permits the review of other special ~nd summary 
courts-n~rtiJl to be prescribed by regulations. subject to the 
requirement thut nIl such records s~~ll be reviewed by n law specialist 
or judge ~dvoc~te. The reason for this provision is that the volume 
of cases, the availability of la~ specialists and judge advocates, 
und the f~~sibility of reviewing records in tho field cay differ in 
the v.. rioue amed forces. 

• 
T~ disposal of special and summury court-marti~l r6cords is 

also left to rE;gull.tion, because of the varying n6eds of the t.o:rmed 
forces. It is intended, however, that such records shall be retainec 
until no longer of use either to tho arm€d force ooncerned or to the 
accused. 

•
 



•
 
111....::;. 66. nevia',-' iJ:' the SOCord of Review. 

(e) T:18 Judbe .....lvocate General of e....e:. of t:le d.r~ed forces 

shall constitute in his office one or t".ore 3var-ls of rle·.<e'l, each 

composoj of not less than th=-ee of.ficers or ci/i:'ians, eac~ of "!hom 

shall be a mcr-~r of the v~r of a lel~ral Cu~rt or of the nighest 

court or '3. Ol':..... tc of t:'l.e Unit-:d .:.tat'~s. 

(b) The Judge .~vJcatc ~en~r&l shall r~f~r to a Board of 

Rcvic tho..; r~cord in '2'/.:-:"y C·:~.1 of trial by c.n:.rt-rrartbl in \1hich 

th>3 50ntencc, a:.. a~ fTov3d by th,-, cunv ~r.in£ aut!.·::,.r lty, aff,}cts & 

g..mc.ral or flag ofl'ic.;r' or e:Y.tc::ls tv J ..... uth, Jis:::issal ;)f an officer,

• cadot, 0::- rnids:lipn.:=.n, -lisl.o..orabl·; or baci-cor.Juct ..:'i.isch<;:.rgc, or oon­

fin..:mc 1lt for flOrc than on.c year. 

(e) In.J. 06.5; rcf.:::rrcd to it, tho 3cartl of ;lcviel1 shall :i.ct 

OI,l,)' .Iith r"sr..,;ct to the fi-tidinGs ::.nd s(,!n';"mc .... ns approved by tho 

convening au thorit~·. It s>ull affirr.l only such finjjngs of gl.:Uty, 

and tho sontenco ::>1' 3\\C:1 part or amotmt of tho scntJ:1Cf.', as it finds 

correct 1n 1;,,\.: r.nu. fact anJ dlJt.;.rr.:in~s, on th.J basio of thr.: ,.mtire 

r",cord, should 0-:: appro'r~d. In consid>Jrinc; til.:> record it Sll:111 have 

QuthOl>ity to '1101g11/ the evidence, judg", tho cr",dibHiti of '1!itncssos, 

amI dctJrro:inc controv0rt..::d qu _st.ions of for~, rvcogn:~zing that the 

trial coJurt sa" and. heard the' itnoJscs. 

(d) If th0 Board of R.... viu'.! s..::ts asiJ..: th'": findings and 

s~nt:ncc, it ~y, except ~h~r~ th~ s..::tting asile is bas0d on lack of 

• suffici",nt evidenc0 in the record to sup~ort th~ finJin:s, order a 

rl,)hcarine. vth~r.Jisc it shall ora·..:r th..'tt th'~ chargos ba d:i.sl'lissed. 
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(0) 'lit.:in tun days 3ft.:r any decision by :J. Board of RG\'il.:-, 

The Judge ~.Jvoc3t0 General rn:::.y r~f.r the c~sc: for r.::consU....ration 

b~forc a Board of rrcvi~-. 

(f) othQr'.:isc, Th_ JudgJ .rl.jVO~;J,t-:.: G,mcral shall, unl",ss 

thlJr<..: is to be f-..:.rtr....T _0 tim; b~.. t:h Fr:p ~.d. ~r.t or th~ Saer.... tary of 

th~ Dcp~rtm0nt or th~ JUJicl~l CVR~cilJ instruct the: conv~nine authority 

to taka action in ;lcc,Jrl.lnc~ ;.,'ith th..; .l",cision of thu BO.J.rJ of Rc­

vicm. If thu Bo...rJ 0f :t..,;,ri::",' !1.:lS 'Jr.lcr ...d .J. roh0~ing bllt t110 con'TCning 

• 
(g) 1'11...: Juu.g.: .~VOC.,;.t.3 G";:lcr 1 ?f th...; ~r::i~:l forces 5:'1:111 

pr.Jscribi..l unif.:lrm ruLs of :_roc,-,d~..il'.l r"r ~roc.:~dinc in :.,mJ b~foro 

anJ proc~Jur.... in rug~rd to rcvico of cvurt-n~ti:ll cases L~ th, C~fic~s 

of th.... JuJ.;c: AJ':oc .tus G,.<n..:ral ..m:i by the Bo.rds r;>f Rcvic .,.11 

R0f..;roncos : 

A'} 50(.J.), (-':'), (0), (I:;)j 51; 52 
Propos"d. n.GI~, ...rt. 39(~), (f) 

Cvr.nn.:.nt-:..ry: 

Tilis Articl.... ,.d,-'pts th~ ..rry =>:'sLn of r,JTiC1' by a form<i.lly 
c.Jnstitutc..i ooarJ. n,)C!uiroJ qUillii'ic'~t~on3 of t.h... :::r:~ rn .],1',J na~·, 

hO·,it:v..;r, and .J. rrovisi.Jn P.J:::'D":'ttiTl{; civilian :-,c",J..::rs h.s b....m lddcd 
fvr the COu3t G~J. See su~ivision (~). 

R"vi... ': .:>f ull th.. cas,;;.; si,,Jcii'i...:d in 5ubdivisioi: (b) is 
.:mtom.:tic, \'huth,'r or nvt th~ 9,m':._IIC.J is susp.::nti.xL T:l.-' tn_'Cs of 
CJ.S":'S r.-'c(;iv~ cutJmtic r·JvL.l Jy th<J Bo...rj c.rv sub.st nti ,ny the 
S':'i:'0 ..:s th.::l.:i .... unJ...:r th~ pr ;:; ..nt .JticL3 ~f "~r ~::c..pt th t for 
3,mt(;nc...:s inv01ving .x:nit..:;ntio.ry cani'inof;h)nt thore h:lv-.: l.loon substi­
tuted s...:nt",nc:.:s inv.:>lving confin..:rt...:nt for 1:'.:;11''::' t.:-t.ln on...: y"o.r. This 
cunf.:lrms t.) c:lr~ng~s in th,) sy~tl)m of cJnfincr.1.<.!1t in Article 5[;. For 
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r...,viJ:, ,r ,th~,r C,"'.S.:lS b~,. n B 'arJ .If Rcvic\: SUC: ,.rticlc 69. 

Th(; 3_1.'J.r.l ,1' Revie-: shall .'lffirn ~... fin..ling ...1' guilty ,f 
):1 rf..:r.so )r .'J. lcss ....r ineIu.!01 "If r;3~ (suo..: ;.rticlc 59) if it 
jct~rl.jl..:1US t;l~t th...: fin ..Ll.£ c r.f ,r':: to th::. -.:l:ight .Jf the ..:.:viJ...:ncc 
",n1 th:-.t tiK.:rc h,s bth.:n n:"l crr 1r ,f 11.-' ',:l-:ich r..-::.tcrhlly pr..:ju':ic0S 
tho:.: SU':i3t.:nthl rights ,f' til...;CCU3....J. Sec J.rticl.: 59, C..,!"lt!,mt~ry. 
Th~ BJ;r": r:::J s.;;t :!sL.;.;, n th.:;l b sis ,f thl,.; r\Jc ,r], ~ny r.::.rt ,f 
"1 su;~t.;:ncoJ ..::it~ ..r b.:c ....us~ it is ~:l(..b~l r buc'C.usc it is in.:-.r:rr ,~ri~tc. 

It is c nt...."pl ..t"'..: :'h ...t t;-ds :- 'Jr ill bo .. ;r...:rcisol t cst:1blish 
unit -r:",ity,! s:nlt_;~C;d t:lI'_Uf:-1 ut;, ":h~ -.rr..J- f rc..:.:s. 

"'i" (,), 1 
So::: ..rtie:'... 63. 

.:>u;:)_ V~SJ. 'r. ...I ... " .. .:; rlcr _ r~h(.:~ing . 

•
 

•
 



• UNlFORJ: CODE OF MILIT,'RY JUSTICE 

ITA IT. 67. :-?'t:;vie\O, by the Judie!11 Council 

(1) There is hereby estlblished in the N3tio~.1 ~ilit~ry 

Est, bli~hmLnt ~ Jurlici~l Council. The Judiei)1 ~uncil sh111 be 

com;':'l)s",d of not less th3n tilre€ matlcers. One-third of the mE:m):er~hip 

sh1.11 be '1pprintl;:d by the Sccret~r~: o~ the "rt:",Y, ene-third "tty the 

~ecret1ry ~r the N,vy, ~nd cnc-~hird by th~ S~crvt rJ cf the Air F_rcc. 

E.'l.ch memr-.;r of the Judicl-l C..,uncil sh111 ~e I' intcd from civili'.J.n life 

~nd ~)ll b 1 m~ffiber ~f tho b· r ad~tted to ~r3ctic~ b~fcre the Supreme 

Court of th'" United st ·tes, 'nd e'1ch l:lembtlr sh.ll reedv!;: compenS"iticn 9.nd 

.11cw3nces equ31 to those paid tc ~ judg~ of a United St t~s C~urt cf Appe,ls. 

e (b) Under rul~s of f-roc<3ciure \:hich it sh111 prescribe, the 

Judici"l Cfiluncil sh'Jll rGviel; the r&cord in the folle-d.ng C:1S~S: 

(1) All cases in which the sentenc~, as affirmed by 

j B03rd of R~vi~w, affects ~ gener~l 00 f11g offi~er or ext~nds 

to de~th; 

(2) (All C3.ses rcvi,¥wcd by ·l Bo' rd cf Reyit!w which The 

Judge Advocate Gener11 ord~rs fO~1or1cd to the Judici~l Ccuncil 

for rt::view; ,nd 

(3) All c~s~s r~vitwed by a Board of Review in vmich, upon 

petition of t.h.:; accus~d lnd on gooa C'luse shewn, the JuJicial 

CQuncil h1s er1nted 1 review. 

(c) The ~ccused sh.ll h,ve 30 dqys fror.. th~ time he is 

notifi~d of th dtcision of 3 Bo~rd of R~view to petiti~n the Judici3l 

• Council fer ~ ~r'nt of r~vi~w. Th, Judiei 1 Cour.cil sh~ll ~ct. upcn such 

a petiti n within 15 d1YS cf thu receirt therecf. 

(d) In ~ny c's, r~viewed by it, th~ Judici 1 Council sh:l1 

1ct ~P~y \~th r~spect to the findings 01 s~ntvnc~ ,s ~pprov~d by the 
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convening authority and as affirmed or set aBilO as incorrect in law by 

the Board of Review. In a case which The Judge Advocate General orders 

for.7arded to the Judicial Council, such action need be taken only with 

respect to the issues raised by him. In a case reviewed upon petition 

of the accused. such action ne~d be taken only with respect to issues 

specified in the grant of review. Tho Judicial Council shull t~ke 

action only with respect to m~tters of law. 

(e) If the Judicial Council sets aside the findings and 

sentence, it may. except where the setting aside is bUS6d on lack 

of suffi;ient evidence in the record to support ~he findings; order 

• a reheuring. Other~ise it s~ll order that the charges be dismissed • 

(f) Aft~r i~ has ucted on a cas~, the Judici~l Council may 

direct The JUdge _.•dvoco. tt;) General to return the raco rd to the Bocrd 

of Revie'.? for further rcvi(;w in a.cc.Jrdance with the decision of the 

J~dicio.l Council. Othenvise, unless there is to be further ~ction 

by the President, or the Secretary of the Department, The Judge 4dv0cate 

General shall instruct the convening a.uthority to take ~ction in 

accord~nce with t~t decision. If tho Judici~l Council hus ord~rcd a 

rehearing. but the convening authority finds 0. rehea.ring impr~ctico.ble, 

he mo.y dismiss the cho.rges. 

(g) The Judici~l Council and The Judge ~dvoc~tus G~n~r~l of 

the armed forces shall meet annu~lly to make 0. comprehensive survey 

of the opera.tion of this Code and report to the Secret~ry of Dofense 

•
and the Secret~ries of the ~opo.rtments uny rccorrmendo.tions rel~ting
 

to u.'1iformity of sentone;.. policies, wnendments to this Code. u.nd o.oy
 

othe r mutters deemed appropriate. II 
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P.eferences: 

AW 48; 49; ;0 (a), (e). (g); 51; 52 
Proposed AGN, Art. 39(g) 

COmr'\€-nt3r,V: 

This Article is new although the concept of 3. final "lppellate 
tribunal is not. P~Jpos~d AGN, Art. 39(g) provides fer e beard ~f 
arp~als while AW 50(a) prov~de3 for a Judici~l Council. Both ~f these 
tribunals, however, are within the Deoar+4Dcnt. The Judici~l Council 
provided for in this Article is established in the ~~tionJl ~itary 

Est"lblishment and is to r~vi~w cases from all the anm~d forces. The 
members are to be highly qU3lifi~d ciYili3ns and the compans"ltion h~s 

been s~t to attract such persons. Th~'<,r to be appointej Jj the 
Secr~t~rias of the three Dep1rtments to 3ssure ~qual participation. 

• 
Auto~"ltic review before the Judici"ll Council is provid~d for 

~ll cases \.hich must be approved by the Presidt:nt. See AW 71. The 
Judge Aavocate General may direct that a case be reviewed by the Council 
and an accused may request review and receive it where the Council 
finds good cause. 

The time limits specified in subdivision (C) 3re necessary to 
eliminqte undue delay in the execution of sentences. 

The Judicial Council takes action only with respect to matters 
of law. In this it differs from the fiml 'lpp~1l3te tribunc.ls noH set 
up in or proposed for the Departments. It ffi1y nct only lnth resp~ct to 
the findings and sentence as approved by the conv~ning quthority. If 
the E01rd of Review h~s set aside 0 finding ~s 3gainst the weight 
of the evidence this CRnnot be considered by the Cowlcil. If on the 
other h1nd, the Boqrd has set 3 case ~side bec3use of the improper 
introduction of evidence or because of other pr~judicial error, th6 
Judicial Council may reverse if it finds there h1s been no such error. 

The Council sh~ll affirm the findinFos and the sentence if it 
determines th~t, with respect to the mattors which it considers, there 
has heen no error of ~ which materially prejudices the substantial r~tiB of 
the 3ccuscd. See ..rtiele 59, COlM\entary. It m"y 3ffirm so mucn of £I 

finding of uilty)s involves a finding of guilty of 3 l&sser included 
offense. See Article 59. The only Jetion .Ihich thC! Council m.iY take with 
res~ct to the sentence is to determine whether or not it is within 
leg3l limits. 

• 
r.S to th.:; pot~er to order a rehtnring covfo;red in subdivision 

(e), see Article 63 . 

Subdivision (g) assures ~n annual revicu of scntBnce policies 
cf the ".inned forces. This is provided to 3ssure uniformity. 
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It 'T. 6[:. l;n,nch Offices 

(a) Whenever U.e Presiden.... rll'l:: 'S such action neccssa!,,"J", he na' 

direct The Judge Advocate General ,,0 sta"lis! a branch ern eEl, under a."l 

.~ss:i.st;lnt Jujge .i.c:.··ocatc Ge:'1cral, 'i.tr. an: ::l::st"nt co.._l:md, anl to estab~.ish 

in 5;':'C:, anch of;i~L ryn. or r.ore Boa:~s of Re' 1c.:. S~ch Assis~nt JUdge 

• 

for that cOllr.a1l-', ' nf(.;r the ~€.n(,l'::ll ;;;ll'!'"· .... :rvision of 1'. J~d~, •.2vocate General, 

the dut:!.~s '. hie!' T1 C Jud~e .t~-'ocatc G ncral ~~:I. a 0o.rd of :'C"'::'e<" in his 

office r:auld otl'Lr::ise be rcquilCd to x..rforr ir, TLS,ect of all cases in­

volvinc sentence's not requirL.~ appro·'.:l.l b tn" ?rl.sidcnt • 

(b) In ti.D.; of c;.cr.:cn~y, tile J.)..!~c:<;idcnt iJay ~ir-:ct t'.c.t one or 

Llor( tcoporary Jud';.cbl Cou.'1cils be cstablisrcd for the. ,~riod of the 

CI:lCrf"r.ncv, c ~,ch of y;l~::'c 1 shall be under the ec;n€-rcl SuP( n:i sion of the 

Jut:icial Council. II 

Refe.rellces:
 

:.1'1 50(c)
 

'3ubdi"lis ion (a) in~orporates t.1-j 50( c) d.tt r.101ifica ti(lns to c0:tforn 
to th n vi ~.. unuc..T this C,Jde. '.:'L(; :.Gfl cO:lb.i.n3 no sinil'il' nTovisicn, but 
the lJaV'J f~ .ls that this Houle be uSLflll in til.lC~ of cr.t:..r~e'1~Y. 

Subdivision (b) provirics ... or t.xpansioll of the. Ju'licial Cowlcil in 
tint.; of cr.t.rr,.nC'f. StiC~ tenpor3ry Judici~l Cou~:ils ~r~ pl~cL~ under the 
su~cr\'i5ion )f tt pcr:.anc'1t Jud:'..ci1.1 Council r"r the 1')L:.~-pOSC of lL'1ifoI":'",ity. 

•
 



•
 
II ...RT. 69. R'JvL in th0 Orrico jf thL: JuJr:c !.uv">C.'ltco G"nuro.l. 

;:'v::.ry r..;c lr.:l )f tri~.l b;r <:..:r;..;r'll c )art-rn.rthl, in 'Jhich 

-.l1( 1:"in~"':' in t~..:: Offie.:.: Jf th", Juice _.dv C l.tt..: G...r. r;...l. If '.ny !,"1rt 

Jf th, finlings·r scnLnc0 is f Jund Wlsuppurt ~d in J.. .', 1r if The 

B ~J ,f R.:.:vic·..· in cec Ird-.ne.... -ith nrticlc 66, but in such L:v:...nt 

th...r.:. ',ill bo n.J furthl.'r r ... viu by thc J~icLl C-'Wlcil. 1l 

• ...., 50(£) 
Pr 'p IS;JJ .•Gj~, .J't. 3'.;(0) 

This .~ticlJ c In: r~s t .~J 50(f). Sbcc t:1CS,J C,1309 
inv.llvu ninor :Juntl:nc,~"" n", r_vk by th~' Ju.lichl CJuncil is felt 
t) b~ ~p~rl. ri~tc . 

•
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• 
• 

, •

• 

".In. 70. Ap' e_ l.a te C:lUnsel. 

(a) rae Judge Alv)cate Ge~eral shall dp~int in his office 

~n& JT more officers as An~ellatc Gove~nffient CO'xns~~o~~r~ore 

u~:icer3 as ~.Fellate ~efense Cour.sel. ) )\p 
(b) It si.l:,ll De the J1lty of .n.veL!....~~ GOVf>TtJ::Si.lt Counsel to 

re~rese!'lt the l:ni ...eJ. 3k.te.3 befo:te ,,!'le 30_TO. of Re'r~e" or t'le Judic~al 

Council nh-:m Jirecta.:... to 10 30 ;r tne Ju.l,.,c alv,J:ar.e vcne!'al. 

rUl-re...ent t:.c :..ccusc_ o.... f.:l::'o the BO:.trd of Rt.:',i '(,or t:-te Ju..!icial Soe..-.,c::'l 

1) -.'hcn l:~ is r.=c,l'..;stcd tu do 30 b:' tile a~cu')OJ' or 

2) :~Jt..cn the Uni:'cJ. :)tat~s ~s rcpl'~s.... nt(:d .:;~. COU!"IS",::"; or 

J) '::.,)0 I'h~ J'_~uG''': •.Jvo~a to C :;onc:~~ll ht.Ol r Jqt'cstoc:. tile 

:1.3.5 tr ..msmL.te3. it t:> tL: Jud~ci'~l Counei:. 

(d) '£h0 acclli3CJd si:all ~1a'lC' ttll; right to we ro:n'o;3l;;ntoJd be­

fore the Ju.iJ..cial C0W1Cil or tho JOJ.J.'j ..>f .l"v.i -1"1 hy civ i .liJ.l1 counsel 

if providoJ by him. 

(0) Th...; Appella':.o COUI'lliol s:1S11 also p~rform such other 

furlctivns in cunnuction uith Ghe rt:l'li0\1 of co\.trt-ma,..tL>.l Cbses as the 

ComJr.;nt:lry: 

This j~ticlc is nuo and is incl~~~ in thJ CJdu in orJcr that 

• 
to... accuswd r..a;' :J;] r..Jpr~son[,,,,d on r;ViC"1, Such rep.... s ....ntati.:m .lill 
uZSlll' ~ t~l... t th... accusc..d's cas ... '.'ill bu t:"~ro'lf;!:ly C01.siuJr~d.. 



•
 
.J;: tl~G r':ic"r 3'1-..11 be:> .JX'-'Cllt ....J u.'1.til o.Pi-r lV i b'l th.... r ...·.... sldc,.+. He 

5 " l' .•_:-. r )"0 1.', 5 'n' ·co ;'trJ.:UCl-.su, l'" ........ , ... unt ,_.." c'ru;"t_ j ... ...._ 'f
......... • 1..: ..."'H ".,....... _,.,..... J ......... -'r- '
 

(b) I~.) ::;:,:m~.::nc:. cxt·.n.....:...'lg t.J t:.... j:'sr.~ss.1 ,f .n 'ffic .. r, 

~r.l)ti.at , 'r c.... r.:.ut;,: ~ ... r:" .;f t~... s .... nt ....nc ... 1.5 ':;"..:CS fit, ,n::: r.=.::.y :3 \J.S­

r.:l<luc~;J, t'::ly b>J r-.l;uL'cJ t.) ~ur'l-:: f.;.,~ t. _ Jur t.:. 'l"'. )1' t.lu '.r Jr 

cnc:rgl,;ncy ',nJ six r mths th•..;r..J."ftLr. 

(c) i:J sentencu :ihich illClu t...J, un..u8tJ..m~ul, ~. Jishm"lr:.blu 
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L..U(;"~, 4-(c), :.9, 5G\c) 
,It. j~(u)J 39(c) 

c.r:-~n..t..:l:.:: 

..:i'_·bJivi.:i.:.m (_) :'5 lcr':v..}":' f2"~1" h": L,B(rt). rT,p~::Jl .~G!:J 
J..rt. 39C~) '::'S _ir.li~ '.~' ..,;,;copt "l"o'l;" ~~rt~r.c .... s inv)lv":"rg ., ~~J ~g )1'!'ic·'"!r 
arc.: tro'lto.l i~ tho.; ·3....T.j r'lnr;;;r ":5 surt ..... r~,.H.· lr.v.):'vi: g 't;l'. r ,f.ric,~~~s. 

T':C '.":urls II ns 11.:: st:.Js .:it tt :::'1''': it.:..,J'!"l... ..:d t) C::'vc th..... h··~si.:cnt 

.:lbSJlut:: J.':'scrotiJI1 in ,... ,-,tcr,.ir.i!1~ t!.u l:.!'\ '\...'17. .1.f tl-J... surtur.cu t) OIJ 
nprr.JvlJl by bir • 

Subl":"vi::>i ):1 (:» is ':or":"\'.:J f.c '0 N-; 4r~cJ 'nl1.4. Fr')~.J33.1 
"G-,., ......... 3c,(,,' yo .' - ~ ';~ ;."'~l +- b c --f~"""""" ',. t··c "'1 nt,n. .n.L _ "._) _ \..:(. IU.:.> _ ...... .o>f ...~ ... _.I.... V ....... ,......... oJ _. P• r ............ ~ ,
 
..J:: by t:lu .:i"::c:',,... t Ty ~ ...;n -" [..;"'",1"';. D~' r.:.:: ~rw.:;iLnt. ::!:t:"~ : ....It 
aVl,r ;pri~t..;. :. f ·,.;v,~r, t. pL.1C0 t:li... n 'er i1.it':':::.liy in ch .. S",cr.:.:'":.::r,/ 
JJ..~ t:le D...op·trt." ni:. '.mJ t ':11.): J. l~3 ...t~_.:1 Ji: ;;:;:.is ~ ·,.'Jr iI:. 11.'.!,Jr t, -.
 :::1.' v:"_;;; :.'Jl' r:=-i ..,:; .1' ...::;-:.1.5':'JO ·f th~ .J.:'r..:": f'jTC.S. It ",S _'',It
 

;:-. TO .:~' r 11.1.'i .. ~ t .1'Acc ~:",!",: ~" ... r t c:~ .n;;;~ li3!'"'i:.s.: .. ) r.::ll....c ­
ti.il. ... J r.:r-J.:::; :n t:l:. .:- ,cr; .....-.ry r t I..r c: c.._ ir. _ ~ ..;..-t-r ~::-. 1.1J.••s 
pr vL.01 in .:J 4'... 

J 

jub.:ivisim (c) is ..: ....riv... l ir.n n."7 4C(c) 'I. ! 50(c). 
S... nc0r.c,-,s r~quir:.; .• t oc ['~fir~....:': 0;' B '.rJ ")f fL ...i ..... L,-y ·j •• t beA · 
.ir':'~r...J 0XCCUt~J until ';UC:1 r ... vL\· .il.! 'l~1:' fUTt:.(;1.' 1.'uv~~ J bJ t:1C 
Ju':ici.1 C ·un·'il unLr J.rticlc. 67 i::. c r'l--·k.1. TI."3, 3uch :::;cn+,cnc,-,s 
I .y bo ,rJ ,rv.l C::':':C"lt<...: .30 2.'.ys ",fL1.' tb ;:.CC1,.;S,-,,': h: s b..:..Jr. n tifL:;.~ 

)f th0 ":',;c:'si 'n ,f ~:1.J B;,~r": ,f It ·,;1... , :..~ :......15 n·t petiti n.:: I th..:, 
JuJici 1 C,'uncH f)1.' r",··L.n 'it:1b '" t :-,'-'1'i ),:. 

0ubJiv.l.:i:>n (.1) is "';Jr~v .. f1.' 'r, ,:.7 47~1). Tho 1-'1.' ,p:"scl 
.tl.GN 1.,Ul.~ rc:qni1.' ... ~xucuti..-,'"1 J..' ").,nt,-,!'c;,;S H·t :-::c.cn ... :lng t) pur.ish­

.) ,. (\.
1., .l-t,'j s . ...:c".fi J .in ..luL_ivisi illS t: J ,b;, .:t.l Q; t 00 iJx...cutcl 
Uj,.m en:.: '.1...c ... : m"t b;; t:•. , curt. It is f<.;lt appropriuto, howover .. to 
r ..( '.L;'X ~ r w vi .! hJ t.l ..:: :.v-.;r•.ll"g !luth~rity before ord,,;;rinb eXt;;Cuti":'D of ~IlY 

svr.t,..:l:c,-,. '1'Ih..: C ):'v...nin.:; :n.:.th '1.'ity ~s fiv n :-." '..;1.' t 3'':'3: .r..: ::;~nt ~nCJS 

t~Lr ~:l_"l .:~·"th f;0nt ..'lC';S. C..: n.rtic:;'i.: 74 _s t th..-: r, 'r ·f ,t:10r 
fficw1.'s t ::111.... 1. ..1 :'Q':".tC':1C0S • 

•
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V~c.ti~n 1£ SU~Dc~si n 

h) 1r1..r t.J the vac<::.tl::m of tho..! susP0nsLm 'f -:. 3Fcci::l,1 

c.Il.lrt-n.:.rtinl jurisciicti:m lver t:t<,.; pr.)b~ti.m=,r sh:l.ll hJld n hearing 

rl;prr.;~\,lntud at such hc"ring by C:lu..'1SI,,)~ i.!' h~ 5) d3Si.:'cs. 

(b} 7hc rcc.)~d )f t~c ~c~ring and the rccry~nj~ti ,ns .;If 

the JrricJr ~ving sp~ci~l cJurt-mGrt~l jur~sdict:jn shell ba forw3rded 

1'.r .ct.i)J1 t 1 tnc :>ff1c...:r cx,.;rc~_sb.g ~en_ra2. C1ur7.-t:: .rtial ju:'isjictLm 

• Jvcr tho.,; ....r lbo.tLncr. If h3 v'lcnt... s tho 5'.Ulp<.;: .•si JO, th.... v \c..lti):1 5:1'.11 

be ..:ffwct:vc, subj ....ct t.J cP?licablc r0stricti 'ns in nrticlc 71(c), t.J 

cxucutoJ '..:.ny uncx.:.cut...:J p)rti n 'f the s ..mtcnco except a disF.,iss"l. 

The vncati.:>n vf the suspcnsL,n .r E. j';'smiss'.l .... h ,:1 11. t be c.:f,f'.::::c:'iv..; 

until o.ppr )vud '.Jy the 5c.:::r\3:'ary "'~ th.} 1)';f .rt, ,;r.t c 'nc:::rr.o..ld. 

a.ny ".\utL.:)rity c lr:lpetcnt. t ... (: ,nVeIlJ, fJ1' th.:: C ',r.ll"'~:lJ in ,·,hich the accus0d 

c:mrt f t:10 kin1 t!lC\t lr,.pJs:::d the S\3ntollco. 1I 

B'l 5"(b)
 
I:CI., p.'lI'. 94
 
NC&B, S()c. 476
 
K~cffo RcpJrt, pp. 313-318 

• 
C.HllMUnt;,;,.ry: 

T:115 •.rtic1e is n~':'i. Unck1' prC5~nt I:.::vy pr'1ctic~, the cor.;,~nding 

)ffictJ1' n' a. rrJb:.ti mer r..:::.s auth !1'it~' to wcato rr '~ti m , ..h:mevi.;1' 
he d'" .... ms the c:mduct )f th..: pr)b:lti '11_1' uns'.tisf:lct ry. Und.:;r;,rqy 
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pr .ctico, -:'0 ,ffic.... r i:h) h ,5 ~hc P ·'J\.;r t c 'nv~no ~ C ,urt of the kind 
.hicn ~djud61.d the.: s""nt",nc....: r.....;; sir:il Tly v~c~tc pr'b~ti?~. 

This ..rtie:'0 rcquir....s th.l,t w~wrc. tk V'1.c<.>.ting of the sllsponsbn 
'f Co s ....:d ,us s..:ntcncc is c nt,.;upl:.tcci, ~ rcc ,rd 'f thB f.ets justifying 

t;1 v:--.c, .. ting ~cti ',n ,..ill 00 r:ldc c.nl t~lCSIJ f.lct3 o;:ill b... c nsiJ~rcd 
by t",' :-ric.... r::J. 

:7hJro th,j ri(;in.:l.1 s.,:)nt..::ncJ includ...:s b:-.d c nJuc~ iT dis-
h)n ~~blu Ji~chcrbc, r c 'nfL~~nent in ~XCl.SS f 'n... Y"::'1.r, such ~c~ti)n 
.ill n)t b.......ff....ctivc t cx,,:cnt,J tho suntlJltcc LL'1til t~G rcvL'," pro­

vid..::J in ~":.iclcs 66 '1.nG. 67 h.5 0"::\::::1 C ir'1plutlJd. -'-:l_r.:. the suspendeti 
scnt.:ll":CC includes ;:l ":isLissc.l, t:w uccr<.lt·~ry ·f t:•.::l DIJ!,J.rt!:'l\Jnt DUst 
act b.... f,r... th:J dhrliss-.l -~y UiJ cxycutl..:d, '·hu':.h0:' ':'!": t he "l...,s pro­
vi~u3~Y ~F,r 'vvd it • 

•
 

•
 



• UNIF'OIUol CODS OF f.ILlTJ.RY JtBTICE 

11.1,RT. 73. Petition for 0. tL:1 Trial. 

At eny time '-ithin oni:! "jJn.r ·Ift.... r Ij'lrr-,)val by the oon­

v...:ning luthority of <l 3.::ntmcc "hieh cxt.Jn:is t.:l J ....:.th, disr:iss ..l, 

dislun')r.iblc or tJ.:J.J-con":uct J ischilrg\.J, ,,)1' c:mf in.. t':" ~nt "
n 

­

.:. n.::o;! tl'i::l 0n c:rvunt.!s oJf n...:--ly-Jisc::l'Il.r.J...i.. ..:vi~..::nc.:: 0r fr~ud on th~ 

• R. ... f .... rJnC1s: 

.1 53 
PrJp"s~:d .I.GlJ, Lrt. J9( gJ 

This ,lXticl~ "'r.Jv:ta0S flr .:'. '1ot;tlJn r)1' a nC71 tri:!.l as 
pr.'viJcd in A," 53 ~nd i~ Pr,p,)sud ",GH,·ilXt. J9(g}. ,l.ctilm on thO' 
pctitj':m is tJ lle "t.:tk,m by:.:;. BJlrj :>f F.,,oVi':':'1 J1' tho Judicial C luncH 
if the C1.S0 is 'being ro..;vicr;vd n1' 1:; ~J bu l'JVi'fCd by ~uch tr~_bu.n~l. 
Oth~·nlis... Tho Judge ••d~')cak ah: 11 eith...!" duny or gr."'!.nt th~ n...:':' 
trl;!. .)(.)0.; J.rticlc 75 !is to ru~t)r<_~ti'''\n ::Jf riJhts, rivil _[:OS, c:md 
rr lp.....cty ...ftwr .., nJ',' tri:::.l. 

•
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".•RT. 74. RemissiJn and Suspensi~n. 

(oj The Secrct~ry ~r the Dop~rtmont and any Under Sccrct~ry • 

.•ssisto.nt 3ecret:;.ry .:Jr conun:mding .:.fficer designated by the Secretary 

~AY remit or suspend ~ny p~rt or ~ount of the unexecuted portion 

~f any sentonce. including ~ll uncollected f~rfeitures. jthcr thUD 

0. scntencL o.ppr~vcd by the President. 

(b) The Secretary cf the Dep~rtment ~~y. r~r g00d cause, 

substitute an administrative fJrQ ~f dischArge for a discharge or 

dismissal executed in acccrdance with the sentencu ~f 0. court-martial." 

'. References: 

A" 5I(b)
 
Pr~pJsod kGN. Art. 39(h)
 

Cumrnento. ry: 

Action taken und~r this hrticle will be clemency action and 
will not affect the findings vf the court-m·,rtio.l, as affirmed or 
o.ppnved. It is c,:mtempl~tod thOot the Socrctury will place the 
pvwer t~ remit vr suspend in comm~nding officers under WhvS0 command 

•	 pcrs0ns uro serving ~ut sentences in order that they may properly 
Oodministur 0. p~role system. Such action may be takon without regard 
to whother tho person acting has previ~usly approved the sentence • 

• 

•
 



e UNIFORl.:: CODE OF 1!lLIT....RY JUSTlCE 

"aRT. 75. Reston" tion. 

(0.) Under such regulati~ns as the President may prescribe,
• 

all rights, prtvileges, and property affected by nn executed portion 

of a sentence which has been SGt aside or dis~pprJv~d, except an 

exocuted dismissal or discharge, sn~ll be restvred unless a new trial 

or rehearing is ordered ~nd such executed portion is included in a 

sent~nce im?':Js~d up~n the new trial or reho~ring. 

• 
(b) ;ihor... 11 previ':Jusly executed sentenc~ ....f dishonorable or 

b~d cJnduct discharge is not sust~ined on a nmv tri~l, The Judge 

Advocato General shull substitute thcr~f~r ~ fJrm of disc~rge 

authvrizod for administrative issuance unl ... s. ~hc accused is to serve 

out the rem_ind~r of his enlistmont. 

(c) ,iherc c. previously executed s",ntcnct.. of dismissal is not 

sustained on ~ new trial, the Secretary of the Department shull 

substitute therofor a f~rm of dischurgo authorized for ndministr~t±ve 

issuance and the officer dismissed by such seutence mllY be reappointed 

by tho President alone to such commissioned r~nk nnd precedence as 

in the opinion of the President such former officer would have 

attained, had he not been dismissed. The reappointment of such a 

former officor s~ll be without regard t~ position vacany ~nd s~ll 

affoct the pr~motion status of other ~fficers only insof~r as the 

Presidentnny direct. All time botween the dismissal and such 

roappointment s~ll b~ c~nsidered as nctual s~rvice for all purpJses, 

• includillf; the riGht to receive pay and all:.;;wances. It 

References: 

';;" 53 



• 
~~RTICLE 75 
Puge 2 

This Artic~e/is new in that restorntivn of ri~hts, privileges; 
und pr~p~rty is mi~atory and in that restitution of fcrfeitures 
previously cvllected is ~uthvrized. If ~ new trial or rehenring is 
ordered, restor~tion is to be made in regurd t:l such purt of the 
origin~l sentence as is nJt ~djudgcd upon the new triel )r rehenring" 

Under subdivisiun (b), The Judge .~dv_,c:ltc Ganen.l )f the 
(~ppr.opri:..te o.rm£d f ... rce is rcquir<;id 'to ,:;rcer ~n a.dministrative 
disch~rgc substituted for n bad conduct or dish0n?r~ble discharge 
which bus n~t bLen sust~ined JD ~ nc~ tri31 unl~ss the ~ccused is 
to be r~storcd tJ duty. 

Subdivisi~n (c) requires un ~drninistr~tive discharge to be 
substituted for a dismiss3l which is nJt sust_in~d ~n ~ new trial. 
In additiun, the President is given ~uth rity t_ recPPJint the accused 
to such rank 3nd precedence as he believes will c~rrect the injustice 
of the dismissal. 

• 
This ~rticle applies not nly to new tri~ls but als~ t~ all 

cases where ~n execut~d or partly ex~cutcd sentence is set aside 
or disnppr;lved under the pr:lvisi,ms I)f this Cvde . 

•
 



•	 t;NIFOROi CuDE OF !'ILIT,JlY JlBTICE 

II.u.RT. 76. Fil"ali tv 'Jf C,mrt-turti"1 Judrll'.e'lts 

Th~ ~PPJ:latc review of records vf trial pr'Jvidud by this Code, 

the prJc~~di~sJ findings, and scntunccs vf c~urts-m~tial cs ~rrrov~d, 

rcvi<':\'0d, ..-r ll.ffirmud ":5 rcquir~ by :'his C.Jd\:l, an..! all disr.tissals and 

be final and c~nclusiv0J and JrdcI's publishing th~ F~Jc~wdir~s ~f CJurts­

m&rtial ana 0:1 ~ction t~:cn p~suant t~ such pr)cu(;dings shGll be binding 

upon nIl dCF~t~nts, cvurts, agcnci~sJ and ~fficcrs f the United States, 

subj..::ct ,:mly t,J acti:m upon a pctiti.":m fJr :l n13V1 trbl ':.5 ~rJvidCld in 

e	 .article 73 ClnJ. t.J !leti.Jn by the Sccr.::trxy vi:' a DepartMent as provid::ld 

in ..rt1clJ 74. II 

References: 

,,1'/ 50(h). 

Commentary: 

This ..rt':'cl~ i,:; dorivcd fr.Jrn .SI 50(h) '<rId is rn.-,dificd to c m­
f Jr!'!l. t I tormi:.I.)!,;gy us ....d in this Cjdc • 

•
 



UNIFORM CODE OF MILITARY JUSTICE• "ART. 77. Principals. 

"ny person punishable under this Codenho ­

(lJ commits an offense punishable by this Code, or aids, 

abets, counsels, commands, or procures its commission; or 

(2) causes an act to be done, which if directly performed 

by him "liould be punishable by this Code; 

shall be punished vnth the punis~.ent provided for the commission of the 

offense. 1I 

References: 

• 
Mc:..., par. 27 
Title 18, U.S.C. § 2 
t~C&E, Sec. 41 

Commentar;r: 

At present the subject matter of this provision is prescribed 
by regulations or provided for in individual offenses. Articles 77 
throu~h 80 conform to modern penal classification• 

• 

'.
 



• UNIFORM CODE OF MILIT~RY JUSTICE 

IIART. 78. Accessory After the Fact. 

Any person subject to this Code who, kno\ling that an offense 

punishable by this Code has been committed receives, comforts, or 

assists the offender in order to hinder or prevent his apprehension, 

trial or pL<nishment shall be punished as a court-martial may direct. 1I 

References~ 

Title 18, U.S.C. § 3 
NC&B, Sec. 41 
AGN Art. 8(17) 

Comments ry: 

•
 
The language of this Article is derived from Title 18, U.S.C.
 

§ 3 and conforms to present A~ and. Navy practice .
 

•
 



• l~HFOlal CODE 0, MILITARY JUSTICE 

tlART. 79. Conviction of Lesser Included Offense. 

An accused may be found guilty of an offense necessarily 

included in the offense charged or of an attempt to corrmit either the 

offense charo:red or an offense necessarily included therein. II 

References: 

Federal .:ule~ Criminal Procedure aule 31 (c) 
froposed hGl., ~rt. 28 (a) (2) 

Comments r;': 

At present this prov~s10n is prescribed by regulations. The 
languaRe of the proposed text is derived froc the Federal Rules of 
Criminal Procedure • 

• 

•
 



•
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• l~IFOP.M CODE 0, MILITARY JUSTICE 

HAIlT. 80. Attempts. 

(a) An 3Ct, done with specific intent to cou~t an offense 

under this Code, amounting to more than mere preparation and tending 

but failing to effect its corr~ssion, is an attempt to corrmit that vffense. 

(b) Any person subject to this Coce who attempts to co~~t 

any offense punishable by this Code shall be punished as a oourt-m3rti~l 

may direct, unless othe~.~se specifically prescribed. ' ., 
(c) Any person subject to this Code(may be convicted~f an 

attempt to commit an offense although it appears on the trial th3t the 

• 
..offense ....Jas consummated • 

References: 

AI'I 96 
NC&B, sec. 43 
Proposed AGN, Art. 9(62). 

Comments ry: 
~ 

The subject matter of this prov~s~on is ~overed under the 
general article in cases where it is not specifically s~t forth. 

Subdivision (c) is applicable only to a trial where t:w charge 
alloges '\n u.ttor..pt to COI:.r..it an ::>ffcnso, and not to a. trial upon ,!l charge 
.for tho Jff,_DSe itself . 

•
 
•
 



• UNIFORM CODE OF MILIT,RY J1I5TICrl 

"ART. 81. Conspiracy. 

•
 

"ny person subject to this Code who conspires \;ith any other 

person or persons to commit an offense under this Code shall, if one 

or mor~ of th~ conspirators does an 3Ct to cff~ct th~ object of the 

conspiracy, be punished as a court-martial may direct.lI 

References: 

Proposed AGtJ, Art. 9(62) 
Title 18, U.S.C. § 371
 
!C&B, Sec. 112
 

CCll1nentary: 

•
 
The text of the proposed ~rticle is derived from Title 18, U.S.C.
 

~ 371,
 

•
 



•
 

is -tt.,;L,jJt...l c't' cXlf:itt..:d. be pur.isl:::l.l 71th tl1u purisl-r.oJ:lt ;-ro':iJr-::' for 

the c.J:"11Lsi n ,f th.:: If:"cns8, but if tl-tu )ff·::mS3 5 )lic...tc": )1' o.":viscd 

Jir...:ct. 

(b) ny ,::larson SU'.Jj0Ct t.J this C ..... -110 s.Jj.icits or ~jvis..:s 

• viJbtLn r i..rticlc 99 ..:>r s"litiJn in v':Jl-.ti In 1f :-u-ttclJ 91., sh:J.ll if 

J:.n.j Jfi\m.:o SJlicitvJ Jr c:.dvis~J is ':onoittud,bL punishvd -.71th t:1C punis~-

r.t\,;nt pr ..,yld~": fl1' th-.) c:::ll~issi,m .)f thL Jfl'Or.3C, but if tho offense 

nuy diruct. ll 

C 'nr. :nt u: 

Subdivisi,)l1 (0) nak.::s it cl(:~ th:lt on>J 'h" s?licitslr o.dvisos 
::J.nJth... r tJ vl::111t~ th;) rirticlt:;s sp...lcifi...<l 5;r11 bJ guilty .,r .....n off...:nso 
under thi3 C >de. H~'i: ..}Vcr, '.:h(.;re tho s.:'\licitC'.t1 n .)r -:.Jvice r..:sults in 
t1.C off,.nsc ooing c)nsl.lr.J1.:l.t........ )T att...,q.t0";', th:; s"llicit.::>r sull bl..: puni.3h:::d 

• 
:l3 ') princiJXll, ~.nJ tiL "':'c!!.t'-l pcm:.lty no.y b.; in}."s",d. 

In subdivi3iJn (b) ,'!tcr,:;; tho.. sJlicit-:ti m r '1dvic0 j)~S n:..t 
:-,,::s'llt in thu c?nsurr...:lt, 1 0fi',nso, th() d~:1.th p":~'-llty is nJt Lut~:)rizcd. 
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UNIFORM CODE OF MILITARY JUSTICE• lIART. 83. Fraudulent Enlistment. Appointment or Separation. 

Any person who ­

(1) procures his own enlistment or appointment in the 

armed forces by me1ns of knowingly false representations 

or deliber3te COnCEJlment 3S to his qU3lific~tions for such 

enlistment or appointment 3nd receives P3Y or _llowqnces 

thereunder; or 

(2) procures his own s~p,ration from the ~~ed forces 

by means of knowingly false represent3tions or deliberate 

conceqlmcnt as to his eligibility for such sep1ration; 
/' 

) 
shall b~ punished as 3 court-m3rti.J.l mOlY direct. n 

• References: 

AW 54 
"GN Art. 22 (b)
 
Proposed AGN, Art. 9(34)
 

Commentary: 

Paro.gr::lph (1) is in subst'1ncc the s'J.me as AW 54, luth the 
addition of one who prrcures his own "appointment" by fraudulent means, 
thus making it Applicable to officers as well ~s enlisted persons. 

Pnr1grqph (2) incorporates proposed .lGN 9 (34) which rebtes 
to one who procures his own "separation" by fr':lUdulent means.. 

•
 



• UNIFORM CODE OF V-ILITARY JUSTICE 

"ART. 84. {Inlawful Enlistment, Appointment or Separation. 

Any person subject to this Code who effects an enlistment cr 

appoin~~ent in or a separation from the armed forces of any person who 

is knol;n to him to be ineligible for such enlistment, appcintment or 

separation because it is prohibited by law, regulation or order shall 

be punished as a court-martial may direct. 1I 

References: 

AVI 55 
AGN Art. 19
 
Proposed AGN, Art. 9(38)
 

•
 
CorrunentarY:
 

The proposed Article is derived From AW 5Se The scope of the 
Article has heen enlarged to include all persons subje~t to the Code, 
instead of bein~ limited to officers. Unlawful appointments or separaticns 
have been added to conform to Article 83. 

•
 



• UNIFOR1. CODE OF MILITARY JUSTICE 

"ART. 85. Deserti('\n. 

(a) Any member of the armed forces of the United States who 

(1) without proper authority goes or remains absent 

from his place of service, organization, or place of duty with 

intent to remain a~ay therefrom pe~nently; or 

(2) quits his unit or or~anization or place of duty 

\r.Lth intent to avoid hazardous duty or to shirk important service; 

or 

(3) without being regularly separated from one of the 

armed forces enlists or accepts an appointcent in the 6ama or 

another one of the armed forces without fully disclosing the 

• fact he has not been so re~ularly separated, or enters any 

foreign armed service except when authorized by the United states; 

is guilty of desertion. 

(b) Any officer of the armed forces Who, havin; tendered his 

resignation and prior to due notice of the acceptance of the same, quits 

his post or proper duties ;;ithout leave and ..;ith intent to ri::!main away 

therefrom permanently is guilty of desertion. 

(c) Any person found ~uilty of desertion or attempted desertion 

shall be punished, if the offense is committed in time of war, by death 

or such oth~r punishment as a court-martial may direct, if the des~rtion 

or attempted desertion occurs at any other time, by such punishment, other 

than death, as a court-martial may direct. 11 

• References: 

AW 28; 58 
AGN 10; 4(6); 8(21) 
Proposed AGN 8(3); 9(31); 10(b) 



ARTICLE 85 • Page 2 

CemmE: nta ry: 

This Article consolidates into one Article all provisions 
relating to desertion. Paragraph (1) of subdivision (a) sets forth 
the el~ments of desertion, in order to clearly distinguish desertion 
from A.lI.O.L. Paragraph (2) and (3) of subdivision (a); and subdivisirn 
(b) are derived from AW 28. 

AW 59 Advising or Aiding Another to D~sert and A~ 60 Entertaining 
a Deserter have been deleted, as they are nOH covered by Article 77 
(Principal) and 78 (Accessary After the Fact) respectively. 

• 

• 



• UNIFORM CODE OF MILITARY JUSTICE 

lIART. 86. Absence Without Leave. 

Any person subject to this Code who, without proper authority -­

(1) fails to go to his appointed place of duty at the 

time prescribedj or 

(2) goes from that pl3ce; or 

(3) 3hsents himself or remsins absent from his unit, 

organization, or other place of duty at 'hich he is required to 

be at the time prescribed; 

shall be punished as a court-martial may dir....ct. n 

References: 

• AW 61 
AGN Arts. 8(19), 4(9) 
Proposed AGN, Art. 9(29) 

Com.llent3 ry: 

The proposed Article is b3sed on AW 61. The words llfails to go" 
have been sUbstituted for the words "fai1s to repair", this in conformity 
with the ~licy of avoiding technical terms wherever possible. 

•
 



• ~IFOi1M CODE 0" ULIT,lRY JUSTICE 

IIART. 87. Missing l.iovement. 

Any person subject to this Code who through neglect or design 

misses the movem~nt of 0 ship, ~ircraft, or unit with which he is required 

in th~ courSd of duty to move shall be punished ~s a court- marti~l m~y 

direct. l1 

References: 

AW 61 
?roposed Affi:, .rt. 9(57) 

Comment3.rv: 

• 
This Article is t3kcn from Proposed nGN, nrt. 9(57) ~nd is, in 

effect, a more aggrsvated fonn of absence \iithout leave 35 set forth in 
A"I 61. 

•
 



• UNIFORM CODE OF MIUT"RY JUSTICE 

IIART. 88. Disrespect To",ards Officials. 

:my officer who uses contemptuous or disrespectful words 

against the President; Vice President, Congress, Secretary of Defense, 

or a Secret1ry of a Department, a Governor or a legislature of any 

State, T~rritory or other possession of the United States in which he 

is on duty or present shnll be punished as a court-martial may direct." 

References: 

AW 62
 
Proposed AGN 9(47)
 

Commentary: 

• The proposed Article is derived from AW 62. The scope has 
been enl~rged to include the Secret~ry of Defense and the Secretaries 
of the Departr.tcnts. The phrase "sh3ll be dismissed from service" h3S 
been deleted 35 the same punishment can be r:djud~ed under the phrase 
l1sh.all be punished 35 a cQurt-mnrtia.l may direct. This nrticle applies 
to officers only. 

•
 



e UNIFORM CODE OF l~I.1dJ',-iRY JUSTICE 

•
 

n.~RT. 89. Disrespect Tow:lrds Superior Officer. 

Any person subject to this Code who beh<jves Hi th disrespect 

tOV::1rds his superior officer sh::l.1l be punished 035 a court-nurti:J,l may 

direct. II 

References: 

,,11 63
 
ACt Art. 8(6,
 
rroposed "GN, Arts. 9(16); 9(17); 9(13)
 

Comment"lry: 

The proposed Article is derived fro~ ~~ 63. 

• 
Superior officer sh~ll be given the me3ning set forth in Article 

1 (5). This differs from present N'lVY definition \lhich includes warrant 
officers, petty officers, and noncommissioned officers of the marine 
corps • 

•
 



• IJNIFOft! roDE OF MILIT,IRY JUSTICE 

"ART. 90. ASs3ultin~ or Willfully Disobeying Officer. 

Any person subject to this Code who - ­

(1) strikes his superior officer or dr~ws or lifts up 

any wcapon or offers aflJ' violence against him while he is 

in the ~xecution of his office; or 

(2) willfulJy disobeys ~ lawful cOmm3nd of his superior 

officer; 

shJll be punished, if the offense is conunitted in tir..e of Har, by death 

or such oth~r plUlishment as a court-martial mOly direct, and if the 

offense is committed at any other time, by such punishment, other than 

de3th, as a cO'.1rt-martial may direct. II 

• Referene as : 

AVI 64 
AGN lrto. 4(2), 4(3)

Proposed .aN, .rts. 9(13), 9(50), 8(10)
 

Commentary: 

The proposed Article is derived from AW 64. 'Tho lJunishment has 
be~n modified so that the death pen31ty can be imposed only when the 
offense is committed in time of war • 

•
 



•• lINIF'OnM CODE OF l\ILITARY Jl'STICE 

• 
lliun'. 91. Insubordinate Conduct TOW1rds Ncnco~issioned 

..ny warrant officer or enlisted pt;.rson who -

Officer. 

(1) strikes or 3ss<tults ~ \1'Jrr.:mt officer, noncommissioned 

officer, or petty officer, while such officer is in the execution 

, of his officej or 

(2) willfully disobeys the lawful order of a VI.:J.rrant offi.cer, 

noncommissioned officer, or petty officer; or 

(3) treats with contempt or is disrespectful in 11ngu~ge 

or deportment towards a ~~rr3nt officer, noncommissioned officer, 

or petty officer ':hile such officer is in the execution of his 

e 
officej 

sh:111 be punioshed 1\5 '1 court-m3rti31 may direct. 11 

References: 

:\W 65 
i<GN Art. 4(2) 
Proposed "Gil, ''"ts. 9(13), 9(50) 

Commenta ry: 

• This Krticle is derived from Atf 65. The scope of the provision 
h3s been enl1rged to include wJrrant officers. The 1ttcmpt provision h,s 
been deleted as it is now covered by .Irticla 80. llPetty officer" has 
been added to take care of the Navy designation and terminology • 

•
 



• UNIFOliM CODE OF MILn,RY JUSTICE 

II ',RT. 92. Failure to Obey Order or Regulation. 

Any person subject to this Code who - ­

(1) violates or fails to obey any 13wful gener31 order 

or re~ulationj or 

(2) having knowledge of any other lawful order issued 

by a member of the 3rmed forces, which it is his duty to obey, 

f,ils to obey the same; or 

(3) is derelict in the perforc1nce of his dutiesj 

smll be punished 35 a court-martial may direct." 

Referances:
 

• Proposed AGN, Arts. 9(30), 9(19)
 
/\W 96 

Commentary: 

This Article is derived from Proposed AGN 9(30) and 9(19). 
Under present Army practice a viol~tion of this provision would be charged 
under AI/ 96. 

•
 



• UNlFOR!! CODE OF MILlT;;;IY JUSTICE 

""RT. 93. Cruelty lnd Haltreatment. 

Any person subject to this Code who is guilty of cruelty tcw~rdJ 

or oppression or maltreatment of any person subject to his orueTS sh311 

be punished as a court-martial lIl3y direct. II 

Rdrer~nces : 

?roposed ~GN, nrt. 9(12)
 

Cor,J!lcntary:
 

This J.rticle is derived from Proposed ,IGN 9(12). The ~resent 

Army pr3ctic~ is to h,ndle an offcns~ of this n3ture under oW 96. 

• 

•
 



IJHFOFIM CODE OF ULIT\ilY JUSTICEe, 
"ART. 94. :utiny or Sedition. 

(a) Any person subject to this Code __ 

(1) who \l'ith intent to usurp or override lawful military 

authority refuses, in concert with any other person or persons, 

to obey orders or othernise do his duty or creates any violence 

or disturbance is guilty of muting; 

(2) who h~th intent to cause the overthrow or destructicn 

nf lawful civil authority, creates, 1n concert nith any other 

person or persons, revolt, violence, or other disturbance 

against such authority is guilty of sedition; 

e 
(3) who fails to do his utmost to prevent ana suppress an 

offense of mutiny or sedition beior committed in his presence, 

or fails to take all reasonable means to inform his superior 

or co~mancinr officer of an offense of mutiny or sedition \mich 

he knot-,s or has reason to believe is taking place, is guilt;}' 

of a failure to suppress or report a mutiny or sedition. 

(b) A person who is found Guilty of attempted mutiny, mutiny, 

sedition or f~ilure to suppress or report a mutiny or sedition shall be 

punished by death or such other punishment as a court-martial may direct. 

References: 

All 66, 67
 
ACt; Arts. 4(1), 8(7)
 
Proposed AGN, Arts. 8(1), 9(18)
 

Corr.mentary: 

The proposed Article consolidates AW 66 and 67, and sets forthe the elements required to constitute the offense of ffiutiny or sedition. 

he death penalty has been removed for the offense of lIat'Lempted
sedition". The 'Words tlexcites, causes, o~~ jcins ll have been omrnitted as 
unnecessary because such persons are principals under Art.icle 77. 



• UNIFORM CODE OF liILITARY JUSTICE 

lIART. 95. Arrest and Confinement. 

•
 
• 

• 

•
 

Any person subject to this Code who resists apprehension or 

breaks arrest or '.tho escapes from custody or confinement shall be punished 

as a court-martial mdY direct." 

~r\:lnces: 

AW 69 
reposed Ar,N, Art 9(50) 

Cor:unentary: 

The proposed Article removes all but the punitive aspect of 
AW 69. That part removed is no'; covered by Article 10. 

The distinction bet"feen officers, cesdets and enlisted persons 
has betln removed. The ••rticle now applies to all persons, and the 
punishment shall be as a court-martial may direct • 



• UNIFORM CODr; OF MILITARY JUSTICE 

liAR!. 96. Releasing Prisoner Without Proper Authority. 

Any person subject to this Code who, Without proper authority, 

releases any prisoner duly committed to his charge, or who through 

neglect or design suffers any such prisoner to escape, shall be 

punished as a court-martial may direct. II 

References: 

w73 
Proposed AGN, Art. 9(28) 

Conunentary: 

This Article is derived from AW 73, and is in accord with the 
comparable l.avy provision.

• 

•
 



•• LlHFORM CODE DF l;ILITIRY JUSTICE 

"ART. 97. lInl3wful Detention of Another. 

Any person subject to this Code who, exc~pt as provided by 

lat,·, apprehends, arrests or confines any person shall be punisiled as 

a cQurt--rnartial may direct." 

R..:ferences:
 

t'roposed n<1., Art. 9(51)
 

wmment'lrjr: 

This .\rticle should be read in conjunction \",'i th Articles 
7 and 9, wherein thOSd persons authorized to apprehEnd, arrest or confine 
are set forth • 

• 

•
 



• UNIfORM CODE OF J.IILIT.RY JUSTICE 

lIART. 98. tlon Complianca with Procedural Rules.
 

rlny person subject to this Code who __
 

(1) is responsible for unnecessary delay in the dispositi~n 

of any case of a person accused of an offense under this Codej 

cr 

(2) kno\/ingly and intentionally fails to enforce or 

comply \Vith any provision of this Code regulating the 

proceedings before, durin~ or after trial of 3n accused 

sh::111 be punished as a court~rti31 may direct.lI 

•
 
Refer~nces:
 

AVI 70. 

Comment'lr;v: 

Paragraph (1) of this Article embodies the substance of 
AW 70. The scope of the Article is enlarged to include persons other 
than officers. 

Parlgr3ph (2) is new, and is intended to ~nforce procedural 
provJ.sl.ons of this Gade, for example, Articl(; 37 (Unl<lwfuJ ly J~fl'J~n~ine 
Court) and Article 31 (Compulsory Self Incr~in3tion). 

•
 



• Uf'IFORM CODE OF MILITARY JUSTICE 

"ART. 99. Misbeh9vior Before the Enemy. 

Any member of the armed forces who before or in the presence 

of the. enemy 

(1) runs away; 

(2) shamefully ab3ndons, surrenders or delivers up any 

comm~nd, unit, place or milit~ry property which it is his duty 

to defend; or 

(3) through disobedience, ne~lect or intentienal misconduct 

end3n~ers the safety of any such cOmm3nd, unit, place, or 

military property; 

'.
 
(4) casts :J,'hay his 3nns or ::urununition; (J 7
 

(5) is guilty of cowardly cor-duct; 

(6) quits his plqce of duty to plunder or pil13ge; ~ 

(7) causes false 31arms in any command, unit, or place 

under control of the ::inned forces; r 
(8) willfully fails to do his utmost to encounter, engage, 

capture or destroy any enemy troop3, combatJnts, vessels, air ­

craft, or any other thing, which it is his duty so to encounter, 

enp,~ge, capture or destroy; or 

(9) does not afford all pr1cticqble r~lief 3nd assistance 

to 3ny troops, comb3t1nts, vessels or )ircr1ft of the armed 

forces belonging to the United St3tes or their 111ies when 

en~1ged in battler y 

sh311 be punished by death or such other punishment 's ~ court~rti3l 

• nny direct. 11 



•• 

ARTICLE 99 
Page 2 

References: 

AW 75
 
AGN Art. 4(12-19)
 
Proposed AGN, Art. 8(7-15)
 

Commentl'l.ry: 

The proposed Article incorpor1tes Loth the Army;nd avy comparable 
prov1s1ons. The phr3se liar spe::3ks \;ords inducing others It has been deleted 
as unnecessJry in view of Article 77 3nd 82 • 

• 
• 

• 



UNIFORM CODE OF MIL1T,RY JUSTICE • trART. 100. Subordinate Compelling Surrender. 

,
 

Any person subject to this Code who compels or attempts to 

compel 1 commlnder of any place, vessel, aircraft, or other military 

property, or of ~ny body of members of the armed forces to give it up 

to In enbmY or to 3bandon it, or \:he strik~s the colors or flag to 30 

enemy without proper 3uthority, shall be punished by death or such other 

punishment as 3. court-martial rn3Y direct." 

References: 

All 76
 
AGN Art. 4(12)
 
Proposed laN, Art. 8(7)
 

• Conunentary: 

The Article consolidates ~W 76 and Proposed AGN, Art. 8(7). 

•
 



-. UNIFDRM COng OF MILITIIRY JUSTICE 

"",RT. 101. Improper Use of Countersign. 

Any person subject to this Code who in time of war discloses 

the parole or countersign to any person not entitled to receive it or 

Hho Q.;ives to another v'ho is entitled to receive <:lnd use the parole 

or countersign a different parole or countersign from that which, to his 

knowled~eJ he \-'3S authorized 3nd reGuired to give, sh'311 be punished b.y 

death or such other punishment ~s ,) court-martiJl m1Y direct." 

References: 

AV/ 77 

• 
Proposed ~GN, Art. 9(48) 

Commenbry: 

This I\rticle is derived from XI/! 77. The words lito his know­
ledgeH h~ve been added, to cover the situ3tion where a person misunder­
stands the countersign or parole given to him. 

•
 



-. UNIFORM CODE OF MILIT.RY JUSTICE 

"ART. 102. Forcing a Safeguard. 

hOy person sUbject to this Code who forces a s~feguard shall 

suffer de':lth or such other punishment 3S ;'I court-m.3rtbl may direct. II 

References: 

.VI 78 

Commcnt~uy: 

This Article is derived from AW 78. The VlQrds Ilin time of 
war" hwe been deleted to cover the situ.1tion ·here it is necessary to 
impose a safep~rd, as in circumstances ~mountinp to a state of 
belligerency, but v.'here a formal state of var does not exist • 

• 

•
 



• UNIFORM CODE OF lULIT·,RY JUSTICE 

"ART. 103. C1ptured or Jlb3ndoned Property. 

(1) ;11 persons subject to this Code shall secure all public 

property taken from the Enemy for the service of the United States, and 

sh111 ~ive notice ~nd turn ov~r to the proper 1uthority \vithout de13y ~ll 

c3ptured or ~b1ndoned property in their poss~ssion, custody or control. 

(b) ,lny person subject to this Cod~ 'tho ­

(1) f3il5 to c,rry out th; duti~s pr~scrib~d in subdivision 

(3~ of this ~rticle; 0r 

(2) buys, sells, tr3des, or in J.ny 'fl'ly de:J.ls in or riisposes 

of c1pturcd or abandoned property, whereby he sh311 rec8ive or 

• expect 1~~ profit, benefit, or JdV3nt~gc to himsulf or another 

dir€ctly or indir~ctly connected with himself; or 

(3) engages in looting or Pilliging~ 
sh'lll be punished :':IS '\ court-m1rtiJI m'1y direct. n 

References: 

AI< 79, 80 
Proposed AGN, firt. 9(37)
 

Commcnt-lr;v:
 

This i\rticle consolid:'l.tes A.U 79 "l.nd 80. P,ngnph (3) of 
subdivision (b) is neltS it \las felt th"l.t conduct of this mture should 
be specific311y covered. 

-.
 



• UNIFORM COD~ OF MILITARY JDSTICE 

"ART. 104. Aiding the EnemY. 

•
 
• 

, 

, 

Any person who ­

(1) aids, or 3ttempts to 31d the enemy with anns, ammunition, 

supplies, money or other thin~; or 

(2) without proper authority, knowingly harbors or protects 

or gives intelligence to, or communicates or corresponds with, 

or holds any intercourse with the enemy, either directly or 

indirectlYj 

shall suffer death or such other punish~ent ~s ~ court-m3rti31 or military 

commission may direct. 11 

References: 

AW 81
 
AGN .. rt. 4(5)
 
Froposed AGN, Art. 8(2)
 

Conunent:ny: 

This i\rticle is derived from h'vi 81. Par1grJph (2) has been 
enlarged by the addition of the phrJse Itholds Jny intercourse with the 
enernyrl • 



• lIJIFORM cong OF MILITARY JuSTlC'; 

lIART. 105. Misconduct as Prisoner. 

Any person subject to this Code who, while in the hands of the 

enemy in timt:! of war 

(1) for the purpose of st;:curin fsvor3ble treatment by 

his csptors acts,,- without proper ~uthority~n 1 manner contrary 

to 13w, ellston, or r~guljtio~o the detriment of others of 

whatever nation~lity held by the enemy ~s civili~n or mi1it~ry 

prisor.ers; or 

(2) while in ~ position of ·tuthority over such persons 

rnsltreats th~ vdthout justifisblc c~use~
 

shall be punished )$ .3. court-martiJl m:lY dir..ct."
 

• References: 

Ibno 

Convnenta ry: 

This I\rticle is new, and stems from abuses of this nature 
arising out of World \'Jar II. 

-.
 



-. U!!IFORAI CODE OF MILITARY JUS1'ICE 

",RT.I06. Spies. 

Any person who in time of wu is found lurking or acting 3S a 

spy in or 1bout soy p13ce, vessel, or 3ircr1ft, within the control or 

jurisdiction of 1ny of the armed forces of the United States, or in or 

1bout lOy ship,yard, ~ny m3nuf~cturing or industrial plant, or 3ny other 

p13ce or institution E;n~3ged in \.ork in ~id of th~ prosec tion of the 

W3r by th~ United States, or elsewhar~, shsll be tried by a general CGurt­

marti~l or by 3 military co~mission and on conviction sh311 be punished 

by death. II 

Refer<:nces:
 

• AW 82
 
AGN Art. 5 
Proposed AGN, Art. 8(16) 

Commentary: 

This ~rticle is derived from AW 82. The scope of the Articla 
has been en13rged in vi~w of the importance of industrill pl~nts, 
3nd other mlnuflcturin~ units engaged in the war effort • 

•
 



• UNIF1lRl.l CODE OF MILITARY JUSrICE 

"ART. 107. False Offici~.l Statements • 

•\ny ~erson subject to this Code who, with intent to deceivE:, 

signs Any f~lsa record, return, regul3tion, order, or other offici31 

document, knowin the same to be f3156, or makes ~ny other f31se official 

st~t~~cnt knowing the s~e to be f~lse, shJll be runisned 35 ~ CQurt­

In'lrtbl !My direct. ll 

References: 

lIn 56, 57
 
AGN .. rt. 8(14)
 
Proposed AGN, crt. 9(24)
 

~ Comment~ry: 

This nrticle consolidates AW 56 and 57. It is broader in scope 
in thJt it is not limit~d to p~rticul9r types of documents, 3nd its 
application includes all persons subject to this Code. 

The Article extends to or31 st3tements, and the m1ndatory 
dismissal for officers h3S been deleted. 

-.
 



• U1HFORM CODE OF MILIT·,RY JUSTICE 

rlj.RT. lOS. L:ilit3ry Property of United States Loss. D3rn~~e! Destruction, 

or I'ronrful DisDOsition. 

hOy person subject to this Code, ~no, without proper duthority, __ 

(1) sells or other~ise disposes of~ 

(2) Willfully or through n:glect d~gesJ destroys, or 

loses; or 

(3) Willfully or through neglect suffers to be lost, daoaged, 

destroy,;d, sold or ~irongfully disp:>sed of~ 

• 
any military property of the unit~d States, sh 11 be punished 35 a CQllrt ­

marti~l ffi3y direct.n 

J.efercnccs: 

"VI 83, 84
 
"r.r. "rt. 8(15)
 
Proposed "CN, hrt. 9(20), 9(21), 9(25)
 

Commentary: 

This Article consolidates AW 8.3 '3nd 84. It rC::lmovcs the 
distinction between issued and non-issued milit1ry property, And applies 
to 111 persons subject to the Code • 

•
 



•	 UNIFORM CODE OF illLITARY JUSTICE 

11ART. 109.	 I roperty Other Than Military Property of United States ­

Waste, Spoil. or Destruction. 

Any person ~ubject to this Code fiho ~;i.llfully or recklessly 

wastes, spoils, or otherwise willfully and wrongfully destroys or 

dama es any property other than military property of the United states 

shall be punished as a court-martial lfl3.y direct. II 

References: 

.~\'l 89 

• 
Commentary: 

This Article is derived from AW 89. The prOV1S10ns relating 
to behavior, reparation, and riot have been deleted • 

The reparation aspect is now handled by Article 139 and the 
riots by Article 116. 

-.
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• U IFORM CODE OF MILITARY JUSTICE 

"ART. 110. Irnpr..£E.er Hazarding of Vessel. 

(a) Any person subject to this Code VITIa wiH~:.~:~.:~ ';L"'ld 

wron~fully hazards or suffers to be hazarded any vessel of the armed 

forces shall suffer death or such other punishment as a court-marti31 

r.lay direct. 

(b) Any person subj~ct to this ~ode ~hc n~gligently hazards 

or suff~rs to be hazarded any vessel of the armed forces, shall be punished 

as a court-m~rti~l way direct." 

• 
References:
 

A~ II-rts. 4-(10). 8\ 11)
 
fropesed AGN, Arts. 8(6), 9(21)
 

Commentary:
 

This Article is deriv~d from Proposed A~~ Art. 8(6) and 9(21). 

•
 



• ~~IJov.111 CODE OF ULlTARY JUSTICE 

tI,',RT. ill. Drunken or Reckless Driving. 

nny person subject to this Code who operates any vehicle while 

drunk, or in a reckless or wanton manner, shall be punished as a court-

martial m3Y direct. ll 

;1eferences: 

Proposed rlGt:,Arts. 9(53), 9(54) 

Corrmentary: 

• 
It is interlded that the word "drunk ll as used in this Article, 

and in Articlesll2 and 113, shall have the S3me meaning as set forth in the 
l..c..., par. 173·to wit: llirhether tha drunkenness was caused by liquor Or 
drugs is immaterial; and ~y intoxication 1ali n is sufficient sensibly to 
impair the rational and full exercise of the mental and physical faculties 
is drunkenness witr.in the meaning of this Article.1I 

•
 



• UNIFORM roDE OF !;ILIT"RY J~STICE 

"ART. 112. DrtU"'J< on Duty. 

~ny person subject to this Code, other than a sentinel or lryok­

out~ who is found drunk on duty, sh311 be punished as a court-martial may 

direct. 1I 

References: 

AI(' 85
 
AGN Art. 8(1)
 
.roposed "GN, rirts •. 9(5J), 9(55)
 

Conunentary: 

• 
This rlrticle is derivt.:d from AW 85. The phr1se llether than a 

sentinel or lookout" has been added, :IS a sentinel or lC'ckout found drunk 
on duty is ~ se~1r3te and distinct offens~ provided for in Article 113• 

•
 



• • UNIFOml CODE OF t.rLITkRY ,Tl'STICE 

ll.\RT. llJ. Visbehavior of a sentinel. 

Any sentinel or lookout who is found drunk or sleeping upon 

his post, or leaves it before he is re~ul~rly relieved shall be punished, 

if the offense is committed in time of war, by death or such other punish­

ment as a court-rnarti31 ~y direct, if the offense is committed at 30y 

other time, by such punishment other than death 15 a court-martial may 

direct. ll 

References: 

AW 86 
hGN Arts. 4(8), 4(9)
 
Proposed IIGN, .,rts. 3(5), 8(9), 9(29)
 

e Commentary: 

The l~ngU3ge used in this Article is subst1nt1311y that of AW 86. 
The word "1ookout ll h3.s been added to cover N:lVY terminology• 

•
 



• UNlFOJil.' CXJDE OF MILIT"RY JUSTICE 

Dueling. 

Any person subject to this Code who fights or promotes, or is 

concerned in or connives at fighting R. duel, or who, having knowledge of 

a challen~e sent or about to be sent, fJils to report the fact promptly to 

the proper 3uthority, sh:.ll be punished '15 ~ court~rtbl my direct.n 

References: 

IIW 91
 
hGN "rt. 8(5)
 
froposed ';GN, .~rt. ~(l;)
 

Corrnent'3.ry: 

• 
The prov~s~on reg3rding dismissil of officers found guilty 

of the offense of dueling has been deleted 1S superflu1us. 

•
 



• UNIFORM CODE OF MILIT.• RY JUSTICE 

"i\RT. li5. Malingerin,g. 

nny person subject to this Code \fflO for the purpose of avoid:l 

work, duty or service -­

(1) fei?ns illness, physical disablement, mental lapse cr 

der:'lngemcnt; or 

(2) intentionally inflicts self-injury! 
~

~ 

shall be punished 1$ a CQurt-mJ.rthl may direct. 1I 

References: 

Proposed .c:.o, nrts. 9(55), 9(56) 
I;C&b, sec. 104 

~ Commentary: 

This .• rticle consolidates Proposed AGN lOrts. 9(55) :,md 9(56) . 

•
 



• UNIFORl.1 CODE OF MILIT"RY JUSTICE 

liAR!. li6. Riot or BreOlch of Peace. 

~ny person subject to this Code who causes or particip~tes in 

any riot, or breach of the peace sh111 be punished as a court~1rtial 

may direct. II 

References: 

lWI 89 
hGN Art. 22 
NC&B, sec. 92 

Comnentar;v: 

The language of this ~rticle is new. It is derived from AW 89, 
and is set forth specifically 3S it is not ~ithin the purview of ~rticle 

• 
109. 

•
 



• • 

• • UNIFORLl roDE OF MILITARY JUSTICE 

"HR!. 117. Provokin~ Speeches or Gestures .. 

"ny person subject to this Code who uses provoking or reproachful 

words or gestures towards any other ;>erson subject to this Code shall be 

punished as a court-marti31 M:lY direct." 

• 
References: 

AW 90 
Proposed ,(1;, "rt. 9(13) 

Corrsnent3.ry: 

This "rticle is derived from i\W 90 and Froposed ,.Q~J Art .. 9(13). 

• 

• 
• 



•• lllIFORM roDE DF MILITARY JUSTICE 

.. If.: "" 
Any person subject to this Code who"kills 3. hUJ!lJn being, wtless 

.~/<.JL., :1­
;tt is exc~able or justifiable, when he ­

(1) has a premeditated design to kill; or 

(2) intends to kill or inflict great bodily h3rm; or 

(3; is engaged in an act ~hich is inherently dangerous to 

I1thers, 3nd evinces a wanton disreg."Ird of hwnan life; or 

(4, is eng"lged in the perpetr~tion or 3tt~pted perpetration 

of burglary, sodomy, rape, robbery, Gr aggr3vated arson, 

though he has no L~tent to kill; 

• 
is ~uilty of murder, 1nd shall suffer St.:~:l ;,ur.ishrnent '35 a court-martial 

mny direct, but if found
• 

guilty under par~gr3ph_.(1) of this ~rticle, shall 

suffer death or imprisorunent for life 15 ) court-nurti~l m:lY direct. II 

References: 

Commentary: 

Under p3ragraph (1) there must be not only 8n intent to kill, 
but there must also be a premeditated design to kill. 

Under paragraph (2) intent to inf110t great bodily h3rm has 
been ,held to satisfy the Ilmalice aforethouRht l1 requirement. 

i aragraph (3) is a codific3tion of the Hell settled conunon 
law rule that, even in the absence of a specific intent to kill or inflict 
serious bodily h~rm, the homicide is murder if the offender's conduct 
was immin~ntly dnngerous to others ~nd evinced 3 wanton disregard 
of human life. It is intended to cover those cases where the acts resulting 
in death 1r~ c11culated to put hurn~n lives in jeopardy, without being aimed 
at anyone in ~rticular. 

aragraph (4) adopts a restricted view of the f~lon7 _ murder 
doctrine. Its application is limited to th~ more serious and dangerous

• • offenses • 

It is intended that the common hw "yeJ.r 'lnd Ii dayll rule shall 
not be ~pplicable. In early times, \:hen the rule ~ri.in3ted, it was 
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> 

•
 

•
• 

difficult to asccrt3in the true cause of death if a substantial period of 
time intervened. l"'ith modern developnents in medical science the only 
justific1tion for this rule no longer exists. 

The territori~l limitation in pe3ce time has been rcmo7ed. 
Thus allowin~ the ~rmed forces to try murder ~nd rape cases in ~ll places, 
3nd at all times. 



• • 

•
 
U;'IFO;~i CODE OF MILITARY JUSTICE 

n:<RT. 119. 1l:3nsl:lu.e::hter. 

Any person subject to this Code ~~~, without a design to effect 

death, kills 3 hwnan being 

(1) in the heat of 6udcen pussi OJ r 

(2) by culpable negligencej or 

()) while perpetrating or ~ttempting to perpetrate an 

offenseJi5ther than those specified in p3r~gr1ph (4) of 

Article 118, directly affecting the person; 

is guilty of m~ns19ughter and shall be punished as a court-martisl may 

•
 direct."
 

References: 

AW 93
 
NC&B, sec. 119
 

Comment3ry: 

F~ragr3ph (1) conforms to the offensu which is usu~lly labelled 
voluntary mJnsl~ughter. Paragraph (2) cove~s that type of involuntary 
manslaughter where the homicide results irom crimin:l.1 negligence. Para­
graph (3) obviates the necessity of distinguishing offenses mala in se 
"'J.nd m3lum prohibitum. The phrase lld.irectly affodcting the person ll is 
intended to apply to those offenses affecting some p~rticular person as 
distinpuish~d from 1n offense ~ffecting society in g~ner~l, such as general 
s~fety regul~tions. 

• 



• UNIFORM OODE OF MILITARY JUSTICE 

1t.• RT. 120. Rape. 

(1.) .•ny person subject to this Code who perpatrqtes 8n act of 

sexual int~rcourse vdth 3 female not his ;.if~ by force and without her 

consent is guilty of rape. Penetration, however slight, is sufficient to 

complete the offense. 

(b) nny person fo~.d guilty of rape sh311 be punished by death 

or such oU--er punish,";1ent 35 ~ cQurt-martbl m",y direct. II 

References: 

AW 92 

•
 Corr.ment'l!X:
 

The geographical limit3tion in time of peace has been deleted.
 

•
• 



. • UNIFORM CODE OF MILITARY J1ISTICE 

rr"RT. 121. V;rceny. 

"ny person subject to this Code who, with intent to depri7e or 

defr3ud another of the use and benefit of property or to 3ppropri~te 

the sgme to his ovm use or the use of 30Y fcrson other than the true 

o\'oner, urC'ngfully takes, obtains or withholds, by 3ny means whatever, 

from the possession of the true o~n~r or of any other person 30Y money, 

person31 property, or ~rticle cf v~lue of ~ny kind, steals such property 

and is guilty of l~rceny, and shall be punished ~s a court-rn~rtial m3y 

direct. " 

• References:
 

AIY 93
 
Proposed "GII,Arts. 9(43) 9(41) 

Commentary: 

This Article is intended to combine the offenses of larceny 
by 3sportation, larceny by trick 1nd device, obtaining property by f~lse 

pretenses, 3nd embezzlement. It is desirable to elimin1te the technical 
distinctions which have heretofore differenti3ted one type of theft frQffi 
.;!nother :md is in keeping Hith modern civil trends • 

•
• 



• UNIFORM CODE OF I.l1LITARY JUSTICE 

UHRT. 122. Robbery. 

nny person subject to this Code who with intent to steal takes 

3nything of value from the person ,or in the presence of another, qg,inst 

his will, by means of force or violence or fear of immediate or future 

injury to his person or property or the person or property of 3 rGlativa 

or member of his fJmily or of anyone in his ,,:cJ"'!p:my D t thu time of the 

robbery, is uilty of robbery and sh~ll be punished as a court~rtial 

m'ly direct. l1 

• 
References:
 

.w 93
 
NC&B. sec. 123
 

Commentary:
 

This J\rticle conforms basically to thb common l)w definition of 
robbery. The phr3se lIan;rthing of value" W3S preferred to I1propertyll, 
in order to obviate the difficulties of the common law interpret~tions, 

and the clasB of the persons menaced . h1S been enl~rged. 

•
• 



•• 

•
 

•
 



• lJNlFOffi.! CODE OF IlILIT"RY J~STICE 

".\RT. 123. Forpery. 

riny person subject to this Code \lho, with int~nt to defraud - ­

(1) falsely ffi3kcs or Ilt~rs 1ny sign3ture to, or any part 
• 

of, any ;":riting \ihich ••auld, if genuine, apP1r€ntly i..rnpose a 

legnl li~bility on 3nother or change his legal right or liability 

to his prejudice; 0 J.~~/ 
(2j utters, offers, issues or tr":nsf€;rs ~ed~riting, 

" .,,~~ dv<,1 
~nown by hie to be ~ forged writing; 

• is p,uilty of forgery "!.oct shall be puni",hed as 3 court-mJ.rtbl m..1Y direct. II 

References: 

AW 93
 
Proposed ,ON, Art. 9(39)
 

COl1V!\ont!lry: 
• 

This ~rticle combines forgery 1nd uttering a forgdd instrument.
• The b~sic common 13w elements have been incorpor1t~d into the proposed 

I\rticle.
• 

• 

•
 



• UNIFORM CODE OF MILITArlY JUSTICE 

II. I RT. 124. '')iJrin.Q;. 

,ny person subject to this Code who with intent to injure, dis­

figur~ or disable, inflicts upon the ~rson of ~nother an injury ~hich 

(1) seriously disfip,ures ,15 ~erson by any outilation 

thereof; 

(2~ destroys or dis1bles any ~ember or org~n of his body; or 

(3) seriously diminishes his physical vigor by the injury 

of :my r.leI!l.ber or organ; 

1s guilt)" of ~iming and shall be punished l'l.S 3 court-m.3rti:11 may dij.~t3ct.1I 

I. ReferenCbS: 

;If' 93 
I NC&.Eh sec. 122 

Commentary: 

This .Irticle is br03der in scope th3n common 13w mayhem. It 
includes injuries which ~ould not hJve the effect of making a person less 
able to fight • 

•
 



• UlaFOR1_~ CODE OF Y.ILIT;,RY JUSTICE 

1l .... RT. 125. Sodomy. 

(~) nny person subject to this Code who eng3ges in unnatural 

c3rnal copulation with 3nother of the S~e or opposite sex or with an 

animql is ~uilty of sodomy. ?enetr~tion, however slight, is sufficient 

to complete the offense. 

(b) nny rerson ~ound guilty of sod~my shall be punished as a 

court-marti'11 m1Y direct." 

References; 

.~~j 93
 
r;C&B, sec. 108
 
Proposed liGN, tl.rt. 9(:39)
 

Comment<\ry: 

This ~rticle covers the S3me elCffients as the ~rmy and Kavy 
definition of this offense • 

•
 



, 

• UNIFORM CODE OF t:ILrr ,RY JUSTICE 

II.RT. 126. ~. 

•	 (a) hOy person subject to this Code ,·..he willfl:1.1y <..md malicicl.:.sl.... 

•	 burns or sets on fire a dwelling in "tihich there is at the time a human 

being, or any other structure, ~3ter cr3ft, or movable, wherein to the 

kno~ledge of the offend~r there is at the tim; a hunan being is guilty 

of aggr~v~ted 3rsan ~nd sh~ll be p~nish~c as 3 cQurt-rnartiil may direct. 

(b) ",0:1 ·,cre:;:>r. sul.jcct to t:;,i~ Code "mo \,'illfully c.nd maliciously 

burns or sets fire to the property of another, except ~s provided in 

subdivision (~) of this nrticle, is guilty of simple ~rson and shall be 

punished '15 a court--m3rtiJl IT:.':Y direct." 

~ Refer~ncas: 

,11 93 
NC&B, Sec. 124 

Commentary ; 

This Article divides arson into two c3togories. Subdivision 
(a) is essentiJlly common law arson, but is enlarged to cover structures 
other th,m dwellings, in vie.. of the f'lct thJt the i38SCnCO of the off.,mse 
is d~nger to humln life. In sUbdivision (b) the off~n8e is essentially 
onu ~~3inst the property of someone othor th1n the offender. 

'.
 
,
 



• • lJNIFORl.l CODE OF MILIT.. RY JUCTICE 

•
 

• 

• 

"i,RT. 127. Extortion. 

Jl.ny person subject to this Code who communic3tas threats to 

another .~th the intention theraby to obt~in anything of value or any 

acquittance, advantage, or i.rrl:lunit;: of 30Y description is guilty of ex­

tortion ,:md sh-:::.ll be punished as , cQurt-m3rti 11 nl.':l.y direct. n 

References: 

..... 96
 
:C&B, sec. 93
 
Proposed AGN, Art. 9(42) 

Conment~ry: 

This ~rticle, in effect, combines extortion and b13ckmail. 

•
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• l'NIFOillJ CODE OF MILITARY JUSTICE 

nACIT. 128. ASS1ult. 

(a) rtny person subject to this Code who attem~ts or offers ~itJ 

unlawful force or violence to do bodily h ~ ~o another person, whether 

or not the attempt or offer is consurr~1tedJ is guilty of assault and 

Sh3U be punished JS a cOlirt-fil'.rtill m1Y d:i..rect. 

(b) rtny person subject to this Code who 

(1) commits an assault with u dangerous weapon or other 

means or force likely to produce de3th or grievous bodily h~rm; 

or 

(2) co~ts an ass~ult ~nd intentionally inflicts grievous 

bodily harm \(ith or ~~thout 3 weapon, 

~ is guilty of aggr1voted assault 3nd shill be punished 15 a court-martial 

ffi,1Y direct. II 

References: 

.\W 93 
NC&B, sec. 48 

Commentary: 

This ~rticle is divided into two catagories. Subdivision 
(3) defines :3 simple 3ssault. Subdivision (b) sets forth the elements 
of aggrav3ted ass3ult. 

This ~rticle differs from present service prlctice in that assaults 
With intent to cor-mit specific crimes have been eliminsted. Ttds 
Code contains a bro3d l1n.ttempt" Article, :;znd an 3ttempt to cornmi.t. 30Y 
offense would be punish~ble under thJt rlrticle • 

•
 



• UNIFO~ CODE OF MILITARY JUSTICE 

"ART. 129. Burglary. 

Any person subject to this Code who, with intent to corr~t an 

offense punishable under nrticles 118 through 128 inclusive, breaks and 

enters, in the night time, the dwelling-house of another, is guilty of 

burg13r~}' 'lnd shall be punished as a court-rr'.'utial may direc .... " 

References:
 

,1"1 93
 
Proposed AGN, rlrt. 9(39)
 

Comnent~ rd'.:
 

•
 
This ,rticle includes 311 the el~ents of CO~Aon law burglary.
 

The intent to cor.~t a felony has been limited to those offenses specified.
 

•
 



• UNIFORM CODE O~ MILITARY JI'STICE 

"ART. 130~ Housebrea:dng. 

,ny ~erson subject to this Code who unl1wfully enters the building 

or structure of ~nother with intent to cOmITit ~ crirr~n~l offense therein 

is uilty of hous~bre1king and sh31l be punished as a court-narti~l cay 

direct." 

References: 

.f; 93
 
Pro;x>sed., ,Art. '1(9)
 
wCM, par. 179(e)
 

Corr~'nE::nta ry: 

• 
This Article is adopted from MOJ, par. 179(e). The scope has 

cnhr::~d by the inclusion of the words liar structure of :mother. It 

•
 



• Ul'IFORM CODE OF I,;lLITARY JUSTICE 

"ART. 1)1. fer,;ury • 

•~y person subject to this Code who in 1 judici3l proceeding or 

course of justice, vnJlfully and corruptly gives, upon ~ lawful oath 

or in any form allowed by law to be substituted for an oath, any false 

testimony m3teri~1 to the issue or m3tter of inquiry is guilty of perjury 

and shqll be punished 35 3 court-rrartial rn.:l.Y direct. lI 

References: 

AW 93
 
l:CM, par. 'IBO(h)
 
..C&B, 5 ec. 115
 

Comment:try: 

e This krticle is derived from !lC!, par,lSO (h), and is in 
conformity \'Iith the Navy definition • 

•
 



• UNIForn; CODE OF l~ILITARY JUSTICE 

"ART. 132. FT'1Uds Against the Government. 

Any pers0n subject to this Cude -­

(1) who knmling it to be false or fr3udulent -

(A) ffi3kes any claim 3gainst the United st~tes or any 

officer thereofj or 

(~) pr~s~nts to any p~r.on in the civil or military 

s.:.orvice therEDf, for "lpprov"jl or p3)'ID.Ont, any c13im against 

th0 ~nited Stqtes, or lOy officer thereof; or 

(2) who for the purpose of obt3inin~ the ·pprov31, Jl1owance, 

or p3yment of lny clJim 3g1inst the rnited States or 3ny officer 

• , 

thereof 

(A) m1kcs or USus .:my writing or other paper knowing 

the SB~e to contain any false or fraudulent stat6~ent5; 

(B) makes any oath to any fact at' to any writing or 

other paper knowing such oath to be false; or 

(C) forges or counterfeits any signature upon any 

writing or other paper, or uses any such signature knowing 

the same to be forged or counterfeited; or 

(3) who, havinv charge, possession, custody, or control 

of any money or other property of the United States, furnished 

or intended for the anned forcEls t.1(:reof, knowingly deli"lers to 

any person havinp, authority to rec~ive the sam~, Jny amount thereof 

less than that for \.hich he receives a certificate or receipt j or 

(4) who, bein~ ~uthorized to make or deliver any paper -. certifying the receipt of any property of the rnited states 

furnished or intended for the armed forces thereof, makes or 

delivers to any person such writing "uithout h1ving full knowledge 



• 

• ;,RTI CLE...J.:g 
Page 2 

Gf the truth of the statements therein contained and vdth int~nt 

to defraud the United States; 

sh!lll, upon conviction, be punished 15 a court-marti31 m'ly direct. 11 

References: 

n~1j 94
 
Proposed !laN, "rts. 9(1-10)
 
AGII ,<rts. 1.4(1-14)
 

Commentary: 

This .I.rticle has revised "od rC3Tr'lnged thl;1 ccmp':lr'1ble .mny and 
Navy provisions to elimin'lte repetitious and superfluous material. 

• 
Reference to persons "c'lusin,g, procuring, or 3dvising" have 

been deleted in view of nrticle 77 (PrillCi}Xlls). The conspiracy clause 
hns been omitted 35 that offense is now covered by Article 81. It is to 
be noted thJt 90 overt act to effect the object of the conspir1cy is now 
required. 

Th~ provisions re13ting to embezzlem~nt, ste~ling, misappropri1tion, 
and pledges h3va been onitted 35 the s3id offenses are now covered by 
Article 121 (L:uceny) or "rticle lOB (Wron''!~ul Disposition of MilitA.ry 
Property) . 

The continuing jurisdiction c11use h~s beon deleted, as In 
offense under this ,rticle ','Quld be triable in '1 civil court, although the 
accused had been pr~viously discharged. 



• UNIFORM CODE OF l.lILIT,\RY JI1STICE 

"..RT. 133. Conduct Unbecoming an Officer and Gentleman. 

hoy officer, cadet, or midshipman who is convicted of cond~ct 

unbecominp. ~n officer and ~ gentleman sh111 be dismissed from the armed 

forces. II 

References: 

J.W 95 

Corrment3ry: 

This Article is derived froQ AH '15. Thtl word llmidshipman ll has 
been added to cover the ~3VY designaticn. 

• 

•
 



• UNIFORM CODE OF 1,ILI'r,,"Y JIISTICE 

n",RT. 134. r~neral Article. 

Thou~h not specifically mentioned in this Code, III Jisorders 

and neglects to the prejudice of good order and discipline in the armed 

forces, all conduct of a natur~ to brin~ discredit upon the 3rmed forces, 

and crimes anc offenses not capital, of ~hich persons subject to this 

Code m.3Y be ,:ruilty, shall be t1ken cognizance of by '1 g~ner.:ll or sp;ciu 

or s~3ry court-rr.~rtiJlJ according to the nature and degree of the offense, 

and punished -1t the discretion of such court. 1I 

Refer~: 

• AW 96 

Commentary: 

This .,rticle is derived from AW 96 3nd corresponds to nGN 
Art. 22. 

-.
 



UNUORlJ C0DE OF I.!ILITARY JUSTICE• 
C.::.urts of Ing~. 

(a) Courts ~f in~uiry to investigate any ~tte~ ~ay be convened 

oy unv pc~son aathJrizcJ to conv~nc a g~ncral c0urt-~artial or by any 
<l--~ 

ot,:t-..:r pcr::;on J.c~":'gnatci.l b~' t~,c :ccrot_ry of ~ D~partr.:,-,nt for t!1at 

~~~~OS~ ~h~thcr or not the purs0ns i~volvcj have Tequestcl suc~ an 

inquirj' • 

(b) A court of inquiry shall consist)f throo or ~orJ offic~rs. 

For each court of inquiry the cwnvoning uuthorl~y shall also app~int 

cQunsel for ~h~ court. 

(c) £.n:; p...:rson subj(.;ct to th:'s C-Jd·:> :::105:.; cJnj'.1ct is sLbjcct 

• C '" or c:-;rL)yoJ by t~() !1atior:31 :lilitary ::stablishoont '7;";1 ho.::; a 

dir~ct int~r~~t in tho subject ~f inquir~ s~ll h~v~ thQ right to bo 

,1..:signutc.i as a p::l.rt:, u;x.>n raqucst t.,;, the C,Ju..:t. Any pers,"m .:h:s5_gnat,)J 

.£.5 a part~' s:lall 0":: giV":::1 due :loticw anJ 5:1a11 r:::1V,-, th~ right t) be 

present, t,) be reprcs0r.teJ b~' c-Junsol, t:J cr0SS-eX8T:lino \"1itnos50s, and 

to introduce uvi~cnco. 

(d) hb~bc~s ~f a C)urt of inq~iry m~y be challonged by ~ 

party, but ~nly f)r caus~ stnteJ to the cuurt. 

(0) T~~ mc:~ers, cJ~scl, th~ r~p)~tcr, anJ interpreters of 

curts ....f in'1uiry shD.II t£l.k..: an ':lth or nrfirn.:l.tion t,) fait~.fully 

• (g) C')urts:>f i:lquiry shall r'D.kc f~nJings ,)f f:lct but s;la11 n)t 

express vpinions or mo.kc r-.:cJr.1f.lQnda.ti,1ns unl,,:;ss r0quircJ t·.., 1.1) so by tho 

c)nvening authority. 



ARTICLE 135• P".pc 2 

.•1e:. s:~Q.L: 0_ .:luth.:mt':ccto..i b~t tr..:::l si~~:1:".turcs Jf th...: presi:icnt nnd 

coun,; 1 f~r til<.; c':mrt :mJ f,Jr"'.:lr.i...:J t.J th... c~nv_nL:g ';.,utr.Jr:.ty. In 

CllS.;) tho rue ~r.:i c;..n n)t be o.uthar.ticnt.... l b~' thu rr..,sL :1t it si-c.ll be 

s:'gn,-"l by _ r nb.:r :0 :i.... u :.'-:: t:l .... prcJi":',mt o.nJ in c .5... tLo rec. rd 

::.ign....l by .:l rl-.:c.bor ir. li...u ~f th,;: ':ouns~l.lI 

AN 97-103 
frJp.JscJ AGN, Arts. 42, 43, 44 

• T:115 Article is .:l c mbiru::..ti,n -,f Arrr,; 'lnJ :JaVj' pl'Jv:'Sl.Jns as 
t.) c )urts .)f irlquir~'. ArUj' c ....urts ...f inquiry J at pr.... sc nt, nay only 
be c mve:ncJ :it the roquest .)f t~c peTs.Jn ..../1·. ISO C m"':uct is t'l be invcs­
tig~ltcd. r:o.V'..l.! c..Jurts .,f inquiry, hL'cv..:r, r'.!\y be c.mvcneJ f.Jr :::lony 
f.Jrn.'1.1 invt:stig~..l.ti'Jn. SuLCivislon (a) grnnts t~.ls brJ.:l]ror pO',JeT. 

SubJ.ivisi.Jn (b) .]JCS n"t chc.nr;...: t! ..... r.unbor ,)f ne: .bers f c..)urts 
.)f inquirj! in either 30rvic~, but j ,os l'r.Jvi":u f'r '1 c"unsel:.'h.!so 
Jutics artJ tJ assist thc c ...urt ~-l1 T'l!i.t~crG .If l'.~i, rroscntntion of 
cviJoncc, ::mJ in th0 keeping .)f the: roccr"';'. 

SubJivisiJn (c) c":Jpts tho subst~~co Jf Pr~plsoJ AGN, Art. 42. 
The I,r ivio::;Lm in r...:gc-.:-l tJ J~,rlJY0(;s Jf the fhti mal rilitnr~' Sst:::b­
lis>,ne:nt :.::; inclulvJ in 'rl~r t 1 all r.! onpl"'ly,::c::J -..'hJsc. c ..,mJuct C\.'l.;y be 
invulv....d in thl.:: inqt~iry t) int~rv0nc in rl.,r t. prltcet t~cir rights 
Jr r..::put'ltims. 

JubJivisiJns (J) anl (0) C)r~lr~ tj prus.::nt Ar~ ~nJ N~vy 
! 'T~c tieu. 

SubJivisiJn (f) is Jcriv~J frlo AU 101. Unl...:r :hvJ practice 
·itn",s:3C:s ;'..:ly be but c.r~ r..lt rcqui.:'..:J. t.) b.:. ::;~·! ...rn. 

• 
SublivisiJng (g) anJ (h) c 'n!'JT:--: tJ Arrc· col t!:lvy pr.:lcticc. 



• tmIFO~L CODS OF !.ILIr".11Y JlliTICE 

".JtT. 136. ;~uth,)rity t) •.Jr.inister (k;ths "'.".1 t HCt "3 I' ·t~ry. 

('1) The f")ll"~·in...; p..::rs.)os )n :ctivc Jut] in thu o.rn.::l f)rees 

rsh ;11 h.Vt:: 'luth )rity t.) nJ!:linistcr .J:.ths f-"r t.,c purj:'"'scs f nilit .!1' 

o.Jr:1nia tr ',ti 1n, inclu..:in.; r:ilit ·~r:,· justice, '.n1 sh .11 11· v~ the gcn()r-l 

p;)';.;rs :If ~ n ,t :ry public ~ ,f "'. C )unsul of t'lU Unit,~J 3t:\tcs, in t!:lC 

p.:;rf )rr"J1Cu "If ~ll n ,t,:.ri~.l "'.ets t} 00 \)xaci.:.tc.d by r.e:-.b..;rs ..f my .,r t:'1C 

.::.rt:!eJ f iTC-':S ',/il,.;r-.:v...r th'::7 C'1J be, a~ b~' ·th... r p~r3 Jns suo .. ,)et t") t~is 

C)"':e: )utsiJo t~~ c-:mtir.cnt:l lir.its :f tho t:nitoJ St:l.tos: 

(1) .~ll ju.1:~ ....~V)C,tu3 r t·.<,,) .JT;! m.l ..ir 7 reo; 

• 
(2) .J-l lcr.l spoci ...l~ts; 

(J) HIl SUT.'.r:~.ri C'urts-tl"'.1'thlj 

(4) .J.l :":jutUltc, ~ssi.i ....nt :.... jut:'\nts, "'.ctine ~Jjut_.nts 

:lnJ p.::rs ,mn... ! ~jut ..nts; 

(5) ...11 c.JTIILn.dng 1ffic..,;rs )f t.1... n~vy ...'11 C':lst GU:lr],; 

(6) Hll stJ.ff julge cllv·,C<lt...:s ,mJ lUC'll "'!fficers, 'mJ "'.cting 

)r <':5':;; is t 1nt stf'.ff julgu aJv )C~.t()5 -:.'1•• lug'll Jfficer,'J; 1.nl 

(7) ~·.ll )t:lOr p"",rs Jns lu~ign~t,,;l by regul.lti·ns )f t!1C 

<lrn01 f1rccs ?r by st~tute. 

(b) Tl1u f ,11 T.!i.ng p..;rsns m .1.ctiv.;l "I.uty in t: ....: -.rf'_J f ·rc..:.s 

sh:tll h~vi..; ~uth,rity t,:; ::.:r.inistwr Tlths noccss"',ry in t'1..... p.::rf r~~ce '"'If 

th,dr luti...s: 

(1) 7:10 !Jr.::si..: .... nt, lJ.\1 'fficer, tri ....1 c ,u.-:.... _1, ..J.n":' J.ssist1nt 

tri'~l c.:ouns .... l Jf :-:11 g...n...r.1 ',.'11 srcci.:.1 C 'urts-oartLl;

• (2) T" •...: "1''':;3i :~nt ":'.'1': t:-.,.: c ur.scl f r t:"l. ... c !urt f '111 

c .:mrts .r in~uir~'; 



• ,JlTICLE 136 
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() fill :>fficcrs dcsigm.t..::J t) tl.ku '1 J~r: lsitL'n; 

(4) HIl pcrs.:ms Jl,,;t.:.il>JU t, C1nJUCt :ill investig>.ti )n; 

(5) •..11 recruit inc }fficl,.;rs; '1!'lJ 

(6) uII Jth0r r~rs)ns Josien'1tcJ by rl,,;eul~ti)ns Jf the 

(e) Nl f",,-, ,r :-.ny ch-.r;,ct..:r s:1'111 b0 p"'U t.., ')r r:::lccivcJ by 

:.ny p.;:;rs In f ...r t;lO f'l.'rfr:nncJ )f 'ulY n ·t..... ric.l 'lot ~..;:r'-'in ~uth~rizcj. 

(J) Th_ sien....turo ·,:ith:lUt 50)1 ')f ~ny such pt:TS 'n .::cting ::.s 

oviJ..::nco .of his .::uth.:>rity. II 

• Rufcr..::ncos: 

nXI 114 
.dGN ••rt. 69 
Pr>p.:>scJ ~n, ..~rt. 47(a) 

C.:Jmmontnry: 

This h.rticl(.: is I"l. c:lI:lbin,1.tiJn tm.l moJific.ltLm ':Jf J~:7 114 
0.00 l.GN lll"t. 69. Only cort..:l.in pers ms spccifioJ :".r0 given notario.l 
p.J\"1Crs as it is beliov... ...: inappr,)pri.::l.tCl t111.t parD ms h:lving tcmpJr:o.ry 
p.JrICrs t J 1.1ninist..::r JJ.ths sh -,ul.l n itarizQ log 11 ins trUr.lcnts "hich ffi:'ly h::l.VS 
drnstic Icg,'11 c:mso::.u,:mccs if inc ,rr,~ctly clr1.\m. The pcrs ms s,ecificd 
in subJlvlsi m ('1) arc belicvv.~ t., h-:.vo lug..:.l .... xperiance )r cxporicncc in 
p... rs.mncl r.I:'.ttcrs. C.mnr:.n..line lfficcrs :>f th.... l~'lVY ::n.!. CXlst Gw'1rJ. nrc 
incluJ-.JJ in sublivisbn (c.) :lS N:::.'!y 9,n, C ·,:st Gt1'1r.l c ....mr.:'1nJs J' n,t h'1vo 
nJjut,':'j1ts ~nj pcrsJnn.Jl r'..ljut"tnts • 

•
 



• UNIF,jR.\j CODE OF MILIT. .RY JUSTICE 

'l;~RT. 137. Articles to be Explained. 

• 

Articles 2, 3, 7 through 15, 25, 27, 31, 37, 38, 55, 77 

through 134, and 137 through 139 of this Code sh~ll be carefully 

explained to every enlisted person at the time of his entr~ncc on 

active duty in cny of the armed forces of the United Statos, or 

within six days thereafter. They shall bo expbillcJ agaill U'ter he 

hus cocpleted six months of active duty, and ~gain ~t the ti~e he 

re-enlists. A complete text of the Uniform Code of Militory Justice 

and of tho regulations prescribed by the PrusidGnt thcround~r 5~11 

be mnde available to any person on active duty in the armed forces 

of the United States. upon his request. for his personal ex~inution.n 

References: 

AVI 110 
AGN Art. 20 (Tenth) 

Commentary: 

This Article is derived from AW 110, but requires the Articles 
to be c~refully explained instead of being rc~d, ns it is faIt that 
0. co.roful expll'nation is of more value thl1n 0. mere reudi.1g. The 
language would also permit training films to be used to expl~in the 
Code. The requirement that the Code be read every six months is 
omitted as it is felt that a thorough indoctrination is more beneficial 
than a requirod reading every six months. 

•
 



•
 

• 

h~Y oe~ber of t~e ar=ed forces who believes r-i~self wro~bed 

by ~.is co::....a"di'l",lf office!', and, upo" dUi) applicatio" to suc~ con co.ndcr, 

is rcfU$e~ redress. ~ey co~lai'!" to any 5up~rior officer who sr.all for­

wa~d the co:::plaint to tne officer cxarcisiTl€ general court-~artiel 

jurisdiction over tl':.e o::icer a~o?i"'st vho:l it is c.ade. T':at of::icer 

shall cx~_i"e into 6e~~ cocplaint and t~c proper censures for 

redrcssi"- tile wro"c cocplab"ed of; a.. d 1"_e shell. as soo" ~s possible, 

tra"'s::Iit to the Depart:::ent cOTlcCI"'Icd A. tru~ statp.c.e,.,t of sue!::. co::plai"1t, 

\Ii t~':. tho 1-roceedl1"1~s hCld thereot'l.11 

Rcferc""ccs: 

Ai~ 12.1 
U. S. i.t vy Rc:-ulatil')"s • .l'\.rt. 99
 

COrl:.,CT\tarr:
 

This Article is adopted fro~ AI 121. Ttc Navy ~as provided 
n 6i~ilar procedure 'oy reb~lation. 

•
 



• UNIFORM CODE OF MILIThRY JUSTICE 

'~~RT. 139. Redress of Injuries to Property. 

(~) Whenever conplaint is mada to any commanding officer tr~t 

willful d~ge rr~s been done to th£ property of n~' person or that 

his property ~s been TIrongfully t~ken by members of the armed forces 

he rr.~YI subject to such regulations as the Secret:::.ry of the Dept.rtI:lent 

may prescribe, convene u board to investigate the cornplaint~ The 

board shall consist of from one to three officers ~nd shall ~ve, 

for tho purpose of such investigation, pm'~r to surrmon witness~s 

nnd Lx~mine then upon oath or affirnation, to receive depoeitione 

or other documcntr.ry evidence, ~nd to assess the dum~ges sustained 

~ against th~ responsiblep~rties. The nssessrn~nt of darr.~g~s mad~ by 

such b04rd shall b~ subject to the approval of the commanding officer, 

und in the amount ~pproved by him shell be charged ag~inst the pay 

of the off~nders. The order of such commanding officer directing 

clmrgcs herein authorized shall be conclusivo au any disbursing 

officer for the p~ymont by him to the injured p~rtios of th8 damages 

so ass~ssed and ~pproved. 

(b) i.here the offend8rs can not be ascertainod, but the organization 

or debcrunent to which they belong is known~ charges totalling the 

nmount of cam~gcs assessed end approved mey be made in such proportion 

us nAy be deemed just upon toe individu~l m~mbers thereof who are 

shm1n to hAv~ been present at the scene at the time the damages 

complained of were inflicted, us determined by the approvGd findings 

__ of the board." 

Refer£nces: 

AVI 105 



• ARTICLE 139 
Page 2 

Cornmont~ry: 

This Article is a redr~ft of AW 105 with ch~ng~s to pe~it 

th6 S~crct~ry of the Department to prescribe the situations and 
proceduru8 for redress. It is not intended to affect the provisions 
of 40 Stat. 705 (1918) .s amended, 41 Stat. 132 (1919), 34 U.S.C. 
§ 600 (1946), (claL~s for damages not occasioned by veEsels) or 
the provisons of 28 U.S.C. § 2671 at 8eqo (1948)} (tort claims) or 
simil r enactments • 

•
 

•
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