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JOINT REPORT
of the
U.S. COURT OF MILITARY APPEALS
and the

JUDGE ADVOCATES GENERAL
OF THE ARMED FORCES

and the

GENERAL COUNSEL OF THE
DEPARTMENT OF TRANSPORTATION

January 1, 1970, to December 31, 1970

The following is the 19th annual report of the committee created by
article 67(g) of the Uniform Code of Military Justice (10 U.S.C.
867(g) ). That article requires the judges of the U.S. Court of Military
Appeals, the Judge Advocates General of the Armed Forces, and the
General Counsel of the Department of Transportation to meet an-
nually to survey the operations of the code and to prepare a report to
the Committee on Armed Services of the Senate and of the House of
Representatives, to the Secretary of Defense, and the Secretary of
Transportation, and to the Secretaries of the Army, Navy, and Air
Force with regard to the status of military justice and the manner and
means by which it can be improved by legislative enactment.

The chief judge and the judges of the U.S. Court of Military Ap-
peals, the Judge Advocates General of the Army, Navy, and Air Force,
and the General Counsel of the Department of Transportation, herein-
after referred to as the Code Committee, have met and conferred at
the call of the chief judge during the period of this report. These con-
ferences included full consideration of legislative amendments to the
Uniform Code of Military Justice consistent with the policy and
purpose of this committee.



The Code Committee has taken note of recent criticism of the
administration of military justice. The committee believes that this
criticism is without substantial foundation and that the system of
criminal justice in the Armed Forces of the United States is fair and
just. Errors may occur in any system of justice administered by fallible
humans, but the military justice system is unequalled in the scope of its
provisions for the correction of errors. Some of the present criticism
seems to be based on incomplete understanding of the Uniform Code
of Military Justice and some may be based on dislike for any type of
military organization. Constructive changes in the Uniform Code of
Military Justice and in the administration of military justice, how-
ever, are always desirable. Proposals for change are constantly under
study by the Code Committee with a view to the continued improve-
ment of the military justice system.

The Code Committee now has under study and consideration the
following subjects:

(1) Legislation which would expand the power of the military trial
judge in contempt matters.

(2) Legislation which would specify the powers of the Court of
Military Appeals, the Courts of Military Review, and military judges
to issue writs and orders in aid of their jurisdiction.

(8) Legislation to permit an appeal to the U.S. Supreme Court from
decisions of the Court of Military Appeals in cases involving consti-
tutional questions.

(4) Legislation to permit the execution of a sentence to confinement
at the time the convening authority approves the sentence. Such legis-
lation not only would reduce the pointless and costly segregation of
various classes of prisoners, but would permit this class of prisoner
to benefit from rehabilitation training.

(5) Legislation to amend article 69, Uniform Code of Military
Justice, to permit limited delegation of the authority of the Judge
Advocate General of an Armed Force to correct errors in certain court-
martial cases and to give the Judge Advocate General of an Armed
Force the authority to correct errors in certain records of trial by gen-
eral court-martial without the necessity of referring such records to a
Court of Military Review.

(6) Legislation to amend article 62(a), Uniform Code of Military
Justice, to permit an appeal of an interlocutory ruling by the prosecu-
tion in certain limited categories of cases, such as a ruling that a con-
fession, or evidence obtained as the result of a search, is not admissible,



or a determination that a specification failed to allege an offense. Such a
provision would conform military practice to civilian practice (see,
for example, the American Bar Association Standards on Criminal
Appeals, section 1.4; see also, 18 U.S.C. 3731). Such an appeal would
be made to a senior trial judge in the area or to a Court of Military
Review. Under current law, such appeals may be made only to the
convening authority and only in the limited situation where a specifica-
tion before a court-martial has been dismissed.

(7) Legislation to relieve the convening authority of responsibility
for making a post-trial review of the findings of a court-martial.

(8) Legislation to provide for a system of random selection of
court members in general courts-martial and possibly in special courts-
martial.

(9) Legislation which would transfer sentencing power to the mili-
tary judge in all cases, except those involving the death penalty.

The Code Committee notes the increasing shortage of experienced
military lawyers. One indication of this shortage is the many pro
forma errors which are appearing in records of trial by court-martial.
These errors can be attributed only to a lack of experience among
legal personnel. The Code Committee recommends the increased use
of para-professional personnel and that attention be paid to improv-
ing the skills and the retention of legal clerks and court reporters. A
highly trained para-professional corps would not only save money, but
would improve the attractivencss of a career as a military lawyer, as
it would permit military lawyers to devote their energy and effort
only to those matters requiring a lawyer’s skill and training. The pas-
sage by Congress of legislation authorizing incentive or professional
pay for military lawyers is necessary to raise the experience level of
military lawyers to an acceptable level. Judge Darden joins in noting
the importance of attracting and retaining well qualified military
lawyers. He considers, however, that a decision on whether incentive
or professional pay for lawyers is necessary is a part of a military
manpower problem that is for determination by Congress, concern-
ing which he should make no recommendation.

The sectional reports of the Court and of the individual services
outline the volume of court-martial cases subject to appellate review
during the reporting period. lixhibit A is attached to recapitulate
the number of court-martial cases of all types tried throughout the



world, the number of such cases which are reviewed by Courts of
Military Review, and the number ultimately reviewed by the U.S.
Court of Military Appeals.
Respectfully submitted,
Roeertr E. QUIiNN,
Chief Judge.

Hoxer FErcUsoN,
Associate Judge.

WiLLiam H. Darpen,
Associate Judge.

Kexnera J. Hobsovw,
The Judge Advocate General,
U.S. Army.

Josepa B. McDezvrrr,
The Judge Advocate General,
US. Navy.

James S. CHENEY,
The Judge Advocate General,
U.S. Air Force.

James A. WasmniNeToN, Jr.,
General Counsel,
Department of Transportation.



EXHIBIT A

For the Period
July 1, 1969 to June 30, 1970

Court-Martial Cases

Army 58, 999
Navy —— 29, 988
Air Force__ 2, 600
Coast Guard —— 252
Total 91, 839

Cases Reviewed by Boards of Review (now Courts of Military Review)
ArMY —- 2, 420
Navy e 3, 825
Air Force .. ______ 321
Coast Guard-—_o_—o____ 11
Total 6, 577

Cases Docketed with U.S. Court of Military Appeals

Army S, - - 409
Navy ———-____ — 429
Air Force 142
Coast GUATA—— oo e 3
Total 983




REPORT OF THE
U.S. COURT OF MILITARY APPEALS

January 1, 1970 to December 31, 1970

In compliance with the provisions of the Uniform Code of Military
Justice, Article 67(g), 10 U.S.C. 867(g), the chief judge and associate
judges of the U.S. Court of Military Appeals herewith submit their
report on military justice matters to the Committee on Armed Services
of the U.S. Senate and House of Representatives, the Secretary of
Defense, the Secretary of Transportation, and the Secretaries of the
Departments of the Army, Navy, and Air Force.

CASES DOCKETED

The workload of the Court during fiscal year 1970 has maintained a
steady pace with 983 cases docketed as compared to 1010 in fiscal year
1969, a drop in number of 27 cases. Included in the 983 cases are 13
Certificates forwarded by the Judge Advocates General under article
67(d) (2), an increase of 4 over the previous annual period. No man-
datory appeal was filed, thus marking the ninth consecutive year since
a case under article 67(5) (1) has been submitted for final review.

The court granted 227 petitions or 23 percent of those docketed and,
excluding those classified in the miscellaneous docket series, released
237 written opinions. In these opinions 56 percent contained reversals
in whole or in part of the decisions of the Courts of Military Review
below.

MISCELLANEOUS DOCKET

As recited in the Court’s Annual Report for 1969, on June 16, 1969,
the U.S. Supreme Court in Noyd v. Bond, 395 U.S. 683 (1969), held
that a Federal district court does not have jurisdiction of a petition
for writ of habeas corpus filed by a military prisoner who has not
sought relief in the U.S. Court of Military Appeals. As a result of that
decision, this Court’s workload in the area designated “miscellaneous
docket” has increased significantly. Prior to that decision, the follow-
ing number of petitions for extraordinary relief under the All Writs
Act, 28 USC § 1651 (a), were filed during the periods noted:

Year ending No. of petitions Year ending No. of petitions
1966 _._ 2 1968 e - 20
1967 24 1969 (thru June 30) - ______ 25




Subsequent to the release of Noyd v. Bond :

1969 (July 1-Dec. 31) 53
1970 (thru June 30) 46
Representative of the holdings of this court on the subject are the

following.

The power of the court to act upon petitions for extraordinary relief
is limited to cases in which an accused may properly seek review pur-
suant to article 67(3), Uniform Code of Military Justice, 10 USC
§ 867(d). Thus, a conviction which became final prior to May 31, 1951,
the effective date of the Uniform Code, is not reviewable under the All
Writs Act, United States v. Ilomey, 18 USCMA 515, 40 CMR 227
(1969). One whose charges have been referred to trial by summary
court-martial, or to a special court-martial without a reporter, may
not seek extraordinary relief. United States v. Snyder, 18 USCMA
480, 40 CMR 192 (1969). Petitions for extraordinary relief may not
be filed by one against whom no court-martial proceedings are pend-
ing. Muellerv. Brown,18 USCMA 534,40 CMR 246 (1969).

In Swisher v. Secretary of Army, Miscellaneous Docket No. 70-59,
20 USCMA — (1970), the Court declined to exercise jurisdiction of a
petition in the nature of mandamus to be directed to the Warden of the
U.S. Penitentiary, Leavenworth, Kans., holding :

“[TThis Court’s jurisdiction is limted to the administration of the Uniform
Code of Military Justice exclusively within the armed forces of the United
States.”

A serviceman in confinement for a period of approximately one year
under sentence of a general court-martial is entitled to a WWrit of
Mandamus to compel the convening authority to review and act upon
his case pursuant to Articles 61 and 64, Uniform Code, 10 U.S.C. §§ 861,
864. Montavon v. United States, Miscellaneous Docket No. 70-3, 19
USCMA 628 (1970) ; Hundley v. United States, Miscellaneous Docket
No. 70-64, 20 USCMA — (1970).

A civilian employee, serving with the Armed Forces in Vietnam,
is not subject to trial by court-martial (United States v. Averette, 19
USCMA 363,41 CMR 363 (1970)), and charges against him must be
dismissed. Zamora v. Woodson, et al., 19 USCMA 403; 42 CFR 5
(1970).

The deferment of a sentence to confinement pursuant to Article
57(d), Uniform Code, 10 U.S.C. § 857(d), may not be vacated by a
subsequent commander without independent cause. Collier v. United
States, 19 USCMA 42 CMR 113 (1970).

In Mercer v. Dillon, 19 USCMA 264, 41 CMR 264 (1970), the Court
held that the limitations on jurisdiction of courts-martial over certain
civilian offenses fixed by O’Callahan v. Parker, 395 US 258 (1969), do
not apply to convictions which were final prior to O’Callahan decision.
not apply to convictions which were final prior to the O’Callahan
decision.
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BAR MEMBERSHIP

The membership of the Court’s bar now totals 15,751, an increase of
810 members from the last annual report. Among those admitted were
Chief Justice Robert K. Shoecraft of the Trust Territory of the Pacific
Islands on July 22, 1970.

Fourteen attorneys from foreign lands were awarded Honorary
Membership Certificates to the bar: four from the Republic of Viet-
nam; three from Thailand; two from England; two from Iran; one
from Korea; one from Liberia, and one from the Republic of China
(Taiwan).

Chief Judge Robert E. Quinn held a special admission session in the
Courtroom of the U.S. Court of Appeals for the First Circuit, Boston,
Mass., on June 17, 1970. This special admission session had been re-
quested and coordinated by Capt. Anthony J. DeVico, JAGC, USN,
Staff Judge Advocate of the First Naval District, in order to afford
reservists of all branches of the Armed Forces in the greater Boston
area an opportunity to become members of the bar of this court.

Sixty-one individuals, including Hon. Robert H. Quinn, the Attor-
ney General of the State of Massachusetts, were sponsored by Capt.
DeVico. The oath was administered by Alfred C. Proulx, the Clerk of
the Court.

Before concluding the court session, Chief Judge Quinn, in open
court, administered the oath of Military Judge to Capt. DeVico under
the provisions of the Military Justice Act of 1968.

After Court adjourned, Chief Judge Quinn was the honored guest
at a luncheon given by the admittees at the Officer’s Club at the Boston
Naval Yard. He was presented with a memento commemorating the
event, which carried a seal of the United States Navy affixed to a base
made of wood from the gun deck of “0ld Ironsides”, now permanently
docked at a pier adjoining the Officer’s Club.

ACTIVITIES OF THE JUDGES AND STAFF MEMBERS

Chief Judge Quinn, Judge Ferguson, Judge Darden, and Mr. Alfred
C. Proulx, the Clerk of the Court, were guests at the Annual Dinner
Meeting of the Military Law Committee of the District of Columbia
Bar Association at the Officer’s Club of the Walter Reed Army Medi-
cal Center on the evening of April 22, 1970.

At the invitation of the Board of Directors of the International
Society for Military Law and Law of War, Chief Judge Quinn, Judge
Ferguson and Mr. Proulx participated at its Fifth International
Congress on Military Law and Law of War, held in Dublin, Ireland,
from May 25-31, 1970, The Congress, of interest to all those who devote
themselves to the study and practice of military penal law and law of



war, had two principal themes: “Military Obedience In Internal Penal
Law and In Law of War”, and “Concept of War and Combatant in
Modern Conflicts.”

Among the specific topics discussed at the Congress were:

(1) Percentage and treatment of delinquency in military life;

(2) Reevaluation and development of Laws and Constitution appli-
cable in armed conflicts; and

(8) Historical development of the conception of belligerent status

of the Law of War.
Some 350 delegates from 25 different countries were in attendance at
the Congress. While in Dublin a visit was made to the Courts of Ire-
land and a courtesy call was paid to the Chief Justice of the Supreme
Court of Ireland, the Honorable Cearbhall O. Dalaigh.

At the conclusion of the Congress the party attended and partici-
pated in the 29th meeting of the Interservice Legal Committee, hosted
by Gen. James A. Polk, Commander-in-Chief, U.S. Army, Europe, in
Berchtesgaden, Germany, on June 1-2, 1970. The committee consisted
of approximately 100 senior staff judge advocates of the Army, Navy
and Air Force in Europe, Iceland, and Africa, as well as the Judge
Advocates General of the Army, Navy and Air Force. Judge Ferguson
was the principal speaker at the dinner closing the conference.

On the evening of June 5th, Chief Judge Quinn addressed the Ger-
man-American Law Dinner in Heidelberg, Germany. Approximately
200 German and American lawyers were in attendance.

While in Europe, the Judges and the Clerk of the Court visited the
SHAPE Headquarters in Belgium and attended a command briefing
in Heidelberg at Headquarters, U.S. Army, Europe, at which all senior
officers of the command were present.

Chief Judge Quinn (1) delivered a lecture to the officers and stu-
dents of the Military Science Department at the University of Rhode
Island, Kingston, R.I., on February 25, 1970. This lecture was wel-
comed as part of the ROTC instruction on the evaluation of the fair-
ness of the Uniform Code of Military Justice, both to the accused and
to the military system.

(2) Attended at the invitation of Chief Justice Bailey Aldrich the
Annual Conference of the First Judicial Circuit in Boston, Mass., on
May 13, 1970. Chief Judge Quinn also attended, at the invitation of
Chief Justice Thomas H. Roberts of the Rhode Island Supreme Court,
the Tenth Annual Meeting of the Judicial Conference of Rhode Island
on October 3,1970.

(3) Contributed an article entitled “Courts-Martial Practice: A
View From the Top” to the Hastings Law Journal, Hastings College
of Law, University of California, for its 1970 Symposium on Military
Law issue publication; and



(4) Addressed the Young Lawyers Section of the Rhode Island
Bar Association on the evening of December 2, 1970.

Judge Darden (1 )addressed the 18th Advanced Class at the Judge
Advocate General’s School, Charlottesville, Va., on April 3, 1970.

(2) Served on the panel of Judges, together with the Honorable
Roger J. Traynor, former Chief Justice of the California Supreme
Court, and the Honorable J. Skelly Wright, Circuit Judge, U.S. Court
of Appeals for the District of Columbia, to hear final arguments in
the Twentieth Annual Sutherland Cup Appellate Moot Court Com-
petition, involving four Law Schools: The Catholic University of
America, Cornell University, Fordham University, and Yale Univer-
sity, on the evening of April 17,1970.

(8) Visited the Rehabilitation Center of the United States Air
Force, known as the 3320th Retraining Camp (Air Training Com-
mand), located at Lowry Air Force Base, Colo., on October 23, 1970.

(4) Participated in “A Symposium on Military Justice—Present
and Prospective”, and served as a panel member in a presentation
entitled “The Role of the Military Judge”, sponsored by the Military
Law and Justice Committee of the Federal Bar Association at their
Annual Convention in Washington, D.C., on September 16, 1970.

Mr. Proulx represented the Court at the Annual Meeting of the
American Bar Association, held in St. Louis, Mo., August 9-12, 1970.
While at this meeting he participated in the annual business meeting
of the Judge Advocates Association, convened in St. Louis, on Au-
gust 10th, reporting on the work of the Court during the past year. He
also attended the Federal Bar Association Annual Convention, together
with Commissioner Benjamin Feld and the Court’s Librarian, Miss
Dorothy V. Allport, in Washington, D.C., September 15-19, 1970. At
the invitation of the Judge Advocate General of the Navy, he attended
the annual 1970 Judge Advocate General’s Conference held in Wash-
ington, D.C., during the period October 19-23.

Chief Commissioner Daniel F. Carney was the guest speaker at the
54th and 55th Basic Classes of the Judge Advocate General’s School,
Charlottesville, Va., on March 20 and June 10, 1970, respectively, as
well as at the Navy Appellate Review Activity, where he delivered a
lecture on ways in which counsel can improve their practice before this
Court, in conjunction with their continuing legal education program,
at the Washington Navy Yard on April 15, 1970. He also spoke at the
weekly meeting of the Naval Reserve Law Company 5-11, held in the
United States Court of Military Appeals Courtroom on the “All Writs
Act”, on the evening of October 6, 1970. An address on this same topic
was given by him at the Navy Judge Advocate General’s Conference,
held in Washington, D.C., on October 22, 1970.
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Commissioner Benjamin Feld, having participated as the Court’s
representative in the Planning Conference on the subject “The Human
Rights of the Man in Uniform”, held at George Washington Univer-
sity in June 1968 under the sponsorship of the American Veterans Com-
mittee, was designated by Chief Judge Quinn to attend the National
Conference (at which some 16 national organizations were co-sponsors)
on March 19,1970. The conference was primarily educational. No reso-
lutions or actions were taken. Its main objectives were exchange of
information and viewpoints by experts and authorities from the civil-
ian and military sectors and the free and open discussion of the issues
involved in the controversial subjects of the rights of men and women
in the military service of their Nation.

EXPEDITING APPELLATE REVIEW

At a meeting of the Code Committee held in the Conference Room of
the Court building, among the subjects discussed was the desirability
of expediting the review of the court-martial record at every stage of
the appellate process. It was the opinion of each Judge Advocate
General that one of the major delays occurred between the completion
of trial and the convening authority’s action—a delay attributable to
an overall shortage of personnel and court reporters, in particular, in
the preparation of the transcript of the record of trial for review.
Chief Judge Quinn agreed to bring this matter to the attention of the
Secretary of Defense and the following letter was dispatched on
November 10, 1970, with the Sccretary’s response dated November 27,
19%0:

UNITED STATES COURT OF MILITARY APPEALS
Washington, D.C., November 10, 1970,
Hon. MELVIN R. LAIRD
Secretary of Defense
Room 8E880 The Pentagon
Washington, D.C.

My DeEArR Mg. SECRETARY: During my years as Chief Judge of the United
States Court of Military Appeals, I have been impressed with the dedicated
efforts of military lawyers to process court-martial cases expeditiously. Recently,
however, I have noted a steady increase in the time elapsing between completion
of the trial and the convening authority’s action. Another disturbing trend is the
increase in time required to dispose of cases at the appellate review level. I am
passing on to you my thoughts concerning this problem because of its great
importance and potential impact upon the orderly administration of military
Jjustice within the Department of Defense.

Both the Constitution and the Uniform Code of Military Justice guarantee an
accused certain important procedural and substantive rights. Protection of those
rights is a prerequisite for a fair and orderly system of military justice. Ex-
tensive delays in the processing of a case are often prejudicial to those rights.
For example, a record of trial is often received for appellate review after the
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accused has already served his sentence to confinement. He therefore does not
receive the full benefit of a favorable appellate decision. Furthermore, if the
court orders a rehearing, both the Government and the defense bear an additional
burden in preparing for it because of this unnecessary passage of time.

Although more and more court-martial chronology sheets are citing “a
shortage of court reporters” as a reason for delay in the processing of cases at
the trial level, I realize that there may also be other reasons for delay. The
greatly increased caseload over the last ten (10) years, the additional missions
for service lawyers and judges assigned by the Military Justice Act of 1968,
and the critical shortage of experienced judge advocates are undoubtedly major
contributing factors to delay at both the trial and appellate levels. In short, then,
the delays that I have noted appear to stem largely from personnel shortages.
I commend you for your efforts to improve the retention of judge advocates
through the use of incentive pay.

Faced with continuing attacks on the military and our system of justice, it is
imprudent and unwise not to provide the court reporters and other personnel
needed to keep abreast of the greatly increased caseload and thus properly
protect the rights of each accused.

Sincerely yours,
(S) Robert E. Quinn
RoBERT E. QUINN
Chief Judge.

THE SECRETARY OF DEFENSE
Washington, D.C., November 27, 1970.
Hon. RoBERT E. QUINN
Chief Judge of the United States Court of Military Appeals,
Washington, D.C.

DEeAR JUpGE QUINN: I have read with interest and concern your letter of No-
vember 10, 1970 concerning delays you have noted in the processing of courts-
martial cases. You indicated that a lack of sufficient court reporters and a critical
shortage of experienced Judge Advocates are major contributing factors in the
delays at both trial and appellate levels.

I share with you a deep conviction that all constitutional and statutory rights
must be fully enjoyed by members of the Armed Forces, in particular the right
to expeditious trial and appellate review.

I am making inquiry into the matters raised in your letter. You may be assured
that I will continue to do all that is within my power to insure that the admin-
istration of military justice within the Department of Defense meets the highest
possible standards. With respect to shortages of experienced military lawyers you
have correctly noted that the pending incentive pay legislation (H.R. 4296) is
one of our principal efforts to improve retention. Unless this legislation passes,
I am afraid that this problem will increase.

I appreciate your bringing these matters to my attention.

Sincerely,
(Signed) MEegL LAIRD.
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FOREIGN VISITORS

During the year various foreign officials visited the Judges and the
court facilities. On September 10, 1970, Lt. Gen. Ghaesem Amidi, the
Chief Judicial Officer, and Maj. Gen. Zeia Farsui, Prosecutor-General,
Imperial Iranian Armed Forces, who were in the United States as
guests of the U.S. Army Judiciary, were received at the court.

A group of general officers from Great Britain, including Air Vice
Marshal J. E. Allen-Jones, Director for Legal Services for the Royal
Air Force, Maj. Gen. Harry Owen, Director of the British Army Legal
Services, and Wing Commander Eric Kinder of the Air Section of the
British Ministry of Defence, visited the Court later in the month of
September. These officers were on a survey study tour in the United
States of the operation of the Uniform Code of Military Justice to the
end of making recommendations to their Parliament regarding the
adoption of a similar code, which is now under consideration for the
armed forces of Great Britain.

On December 18, 1970, Judge Tun-Hua Huang of the Yun-Lin
District Court of the Republic of China (Taiwan), who was on a
study of the Federal court system of the United States, paid a visit to
the Court.

STATUS, OF CASES

There is attached hereto a detailed analysis of the status of the cases
which have been processed by the Court since the commencement of its
operations in 1951 (Exhibit A).

Respectfully submitted,
Roeerr E. QuiNN,
Chief Judge.
Houmer FrrcUsoN,
Associate Judge.
Wirriaar H. Darpen,
Associate Judge.

13



EXHIBIT A

Status of Cases
United States Court of Military Appeals

CASES DOCKETED

Total by Services Total asof July1,1968to July1,1969t0 Total as of
June 30, 1968 June 30, 1969 June 30, 1970 June 30, 1970

Petitions (Art. 67(b)(3)):

Army._. .. 11, 320 499 403 12, 222

Navy oo 5,084 363 427 5, 874

Air Foree__ ___..____________ 4, 605 139 139 4, 883

Coast Guard___ ... _________ 52 0 1 53

Total . _ . ________________ 21, 061 1, 001 970 23, 032
Certificates (Art. 67(b)(2)):

Army._ __ o ____ 169 2 6 177

Navy__ o ____ 222 2 2 226

Air Foreeo__ . ___________ 87 5 3 95

Coast Guard_____.______.___. 8 0 2 10

Total . - . ______ 486 9 13 508
Mandatory (Art. 67(b)(1)):

Army. o _.____ 31 0 0 31

Navy e e -3 0 0 3

Air Foree_.__ oo _ 3 0 0 3

Coast Guard.___ . _____..... 0 0 0 0

Total. oo oo ___ 37 0 0 137

Total cases docketed__._ ... 21, 584 1, 010 983 223, 577

1 2 Flag officer cases; 1 Army and 1 Navy.
2 23,1569 cases actually assigned docket numbers. Overage due to multiple actions on the same cases.
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COURT ACTION

Total by Services Totalasof Julyl,1963to July1,1963t0 Total as of
June 30, 1968 June 30, 1969 June 30, 1970 June 30, 1970

Petitions (Art. 67(b)(3)):

Granted.._ .. _______.___.__ 2, 265 164 227 2, 656
Denied._________________.__ 18, 306 765 713 19, 784
Denied by memorandum

opinion____________._______ 51 0 0 5
Dismissed_ - ______________ 19 0 1 20
Withdrawn .. ______________ 374 12 19 405
Disposed of on motion to

dismiss:

With opinion____________ 8 0 0 8
Without opinion__.____._._ 41 2 1 44

Disposed of by order setting

aside findings and sentence. - 6 0 0 6
Remanded._._______________ 177 2 2 181
Court action due (30 days)3.._ 30 100 71 71
Awaiting replies3____________ 24 14 50 50

Certificates (Art. 67(b)(2)):

Opinions rendered - - ________ 471 9 13 493
Opinions pending 3__._________ 0 3 2 2
Withdrawn_ ... _________ 7 0 1 8
Remanded_.. . _____________ 4 0 0 4
Disposed of by order_________ 1 0 0 1
Set for hearing 3_____________ 0 0 0 0
Ready for hearing3.________. 2 0 1 1
Awaiting briefs3____________. 2 1 0 0

Mandatory (Art. 67(b)(1)):

Opinions rendered_ ___.______ 37 0 0 37
Opinions pending______._____ 0 0 0 0
Remanded._________________ 1 0 0 1
Awaiting briefs 3_____________ 0 0 0 0
Opinions rendered:
Petitions - _ . _.____ 1,984 99 224 2, 307
Motions to dismiss.__________ 11 0 0 11
Motions to stay proceedings._ . 1 0 0 1
Per curiam grants___________ 56 1 0 57
Certificates. . - .- 415 6 10 431
Certificates and petitions_____ 53 3 3 59
Mandatory -« oo 37 0 0 37
Petitions remanded .. ______ 2 0 0 2
Petitions for a new trial._____ 2 0 0 2
Petions for reconsideration
of:
Denial orders_ - ... 8 1 1 10
Opinions- - oo oo - 1 0 3 4
Petition for new trial_____ 1 0 0 1
Motion to reopen____ .- 1 0 0 1
Petitions in the nature of
writ of error coram nobis___ 2 1 0 3
Motion for appropriate relief_. 0 0 1 1
Miscellaneous dockets_.__ .. _. 5 3 29 37
Total oo eeea 2, 579 114 271 42 964
See footnotes at end of table.
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COURT ACTION—Continued

Total by Services "Total as of July1,1965t0 July 1, 1969 to

Total as of
June 30, 1968 June 30, 1968 June 30, 1970 June 30, 1970
Completed cases:
Petitions denied_ __ ... __.._. 18, 306 765 713 19, 784
Petitions dismissed . ___._____ 19 0 1 20
Petitions withdrawn.___._..___ 374 12 19 405
Certificates withdrawn__.____ 7 0 1 8
Certificates disposed of by
order ... 1 0 0 1
Opinions rendered .. .__.___ ... 2, 571 113 242 2, 926
Disposed of on motion to dis-
miss:
With opinion..___.__._.___ 8 0 0 8
Without opinion____..._. 41 2 1 44
Disposed of by order setting
aside findings and sentence.. 6 0 0 6
Writ of error coram nobis by
order. .. _______._ 3 0 0 3
Motion for bail denied.__..__ 1 0 0 1
Remanded___.______.____._.._ 180 2 2 184
Totale o oo - 21, 517 894 979 23, 390
Miscellaneous docket Nos. assigned
(1967 to present): 32 38 97 167
Pending. . _____ .. _..___ 0 0 4 4
Granted___ .. _______.___.___ 0 0 2 2
Denied. oo 16 20 42 78
Withdrawn. .. .______ 0 1 0 1
Dismissed. . - _______.____ 8 13 28 49
Issue moot. . ________.__. 0 0 1 1
Opinions rendered________.__. 5 3 28 36
Total . ... 29 37 105 5171
Pending completion as of—
June 30, 1968 June 30, 1969 June 30, 1970
Opinions pending._ . ____ . __._.____ 1 55 48
Set for hearing ... ________________._. 0 0 0
Ready for hearing_. . _________________ 6 0 6
Petitions granted—awaiting briefs_____ 5 12 15
Petitions—Court action due (30 days)- - 30 100 71
Petitions—awaiting replies_.._..______ 24 14 50
Certificates—awaiting briefs_ _________ 2 1 0
Mandatory—awaiting briefs_ .. ______. 0 0 0
Totala o 68 182 190

3 As of June 30, 1968, 1969, and 1970.

12,964 cases were disposed of by 2,928 published opinions. 142 opinions were rendered in cases involving
80 Army officers, 33 Air Force officers, 20 Navy officers, 6 Marine Corps officers, 2 Coast Guard officers, and
1 West Point cadet. In addition 19 opinions were rendered in cases involving 20 civilians. The remainder

concerned enlisted personnel.
§ Overage due to multiple actions on the same casges.
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REPORT OF
THE JUDGE ADVOCATE GENERAL OF THE ARMY

January 1, 1970 to December 31, 1970

The number of persons tried by courts-martial for fiscal year 1970
(average Army strength, 1,473,191) follows:

Convicted Acquitted Total
General - __ _____ L ___. 2, 449 179 2, 628
Special (W/BCD’S) e oo oo oo 581 581
Special (w/fo BCD’s) - ___ . _______. 38, 043 2,724 40, 767
SUmMMAry. .o oo oo 14, 146 877 15, 023
Total. .o oo 55, 219 3,780 58, 999
* * * * *

Records of trial by general and special (BCD) courts-martial re-
ceived by the Judge Advocate General during fiscal year 1970:1

For review under Article 66 (general)- - _— 2,120
For review under Article 66 (Specials w/BCD's)__ - 581
For examination under Article 69__ ——— 440
otal o e 3,141

* * = ¥ *

Workloads of the Army Court of Military Review during the same

period:
On hand at the beginning of period_ ... ____ - 369
General courts-martial . ______ . ____________________ 369
Special courts-martial (BCD) e ___ 4]
Referred for review__.._____________ —_ 22, 840
General courts-martial -— 2,259
Special courts-martial - ___ —— 581
Total _—_____ — - - 3,209

1 Figures in this section are based on records of trial as opposed to number of accused
involved. Because of cases in which more than one individual is tried, the