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PREFACE.

"The accompanymu Rules 'of Land, Warfale have been prepared
for use of officers of the land forces .of the United States. The
official ‘frarislations will be: prmted in'heavy type for thepurpose
of dlstmgulshmg them from' the, other portions of the text, much‘
of whicl is-explanatory; and’ yet a‘considerable part of Whlch is
beheved to, present the substantlve law as to matters upon whlch

complete.:. ! L

It has been found essentlal to nmake many additions to thez
text of The Hague and Geneva ' conventions (the latter, consist
ing: of .33 articles, .is. reasonably> complete), since these do not
deal exhaustwely with their subject matter. .

Tt will be'tound tilat everything. vital contained in G. O. 100"
of A. G. O. ofiApril 24, 1863; ‘““ Instructions for the Government:
of Armiesof the Umted States in'the Field,” has been incorpo-
rated..in tlus ‘Thanual. Wherever practicable the original text,
has;been: used herein, because:it ig believed that long famlhanty
with this text and its interpr etation by our officers should not be
interfered with if possible to avoid doing so.

. The ougmal text. of:the several-conventions will be found
prmted 1r1 the appendices numbered from 1 to 9. These are ar-
ranged ‘in parallel columns in French and English as ratified
by this Government. 'The text of:the manual which is for the
gitidance 0f officers-of our ‘Army ‘is' the official translation of the
French as.ratified by the. United States Senate and published
in the United States Statufes at Targe.

_Convention No, XI, Relatne to the laymg of automatic suli-
niarine contact mines "y, 'incorpor ated in the text because of"its
value to ofﬁcers of the coast artillery: primarily, and because of
its interest a$’well to officers of the mobile troops. In-view of
the mcomplete and unsat;sfactory state of the law upon this
subject, as stated in the. text of ‘this-convention, it was deemed
prudent'to incorporate in' the foot notes the rules prescrlbed by
the- Inst1tut de Droit International at their meetings in Paris in
1910, and again at Oxford in 1913. The latter being 1nc01-
porated in a “ Manuel des Lois de'lda Guerre Maritime.” e

In the 1)1epa1ation of these rules all of the authorities men-
tioned in.the. .abbreviations were consulted, and many others:
Every effort was made to give credit; and this was done wher-
ever, poss1ble Espécial uSe wis ‘made of The Rule§ of Land'
Warfare,. prepared by officers. of .the, English Army and Prof.
L. - Oppenheim, LL. D., and 'of Prof. Nagao Ariga’s book, ¢ La'
Gueérre Russo- Japonalse,” which deals so carefully and thor- -
oughly with  the laws and usages of war during one of the
greatest Wars of recent txmes

; 7
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Moore, Washington, 19086,
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CH APTER I

THE LAWS OF WAR ON LAI\TD CoeE e
_+ i INTRODUCTION, - N e

1. How 7regulated. ——The conduct of war.; is regulated. by
certain . well-established and recognized rules that are. usually
designated as “thé laws ' of war,” which comprise the tules,
both written and. unwmtten for the carrymg on of: Wal both on
land and at sea.... . ..uuiln

THE WRITTEN RULES.

2 C’onwmwns cmd t1 ecmes —Durmg the past 50 years many,
of these rule§ have been reduced to writing by means of conven-
tions or treaties entered into by the principal civilized nations
of the world after full dlscussmn at' The Hague, Geneva ‘Brus-
sels, and St. Petersburg,

3.: Those relating to: war on }and —The rules contamed herein
relate to war on land and the prinecipal written agreements
relating to the conduct of war on land are the following, viz:

11"01‘ full text of these convenhous see appendlces )

(a) The Declalamon of St. Petersburg of .the 11th of Decem-
ber,:1868; forbidding in.time of war the use of exploswe pro-
Jjectiles under 400.grams weight.* :

2 Thig- has never been ratified by the Unlted States, but sée paragra h
‘e, Article XXIII; convention: IV, Hague Riles, 1907, 1nfra, par.. 184,

“(b) The Declaration 6f The Hague of the 20th of July, 1899,
forbidding the employment of projectiles which have for theu'
only object the diffusion of asphyxxatlng or deleterious gases.?

(¢) The Declaration of Theé Hague of the 29th of July, 1899,
preventing the employment of bullets Wthh expand or ﬂatten in
the human body.?" *

(d) The Geneva cohvention ‘of the 6th of’ July,’ 1906, for the
“Amelioration’ of the condition of the sick and wounded of
armies in the field.”® » . :

f $Thoge ‘States which have not acceded to or ratlﬁed the Geneva con-
véhtion of 1906 but. who are signatories of the Geneva conventfon of
1864 for * The’ amelloratlon of the copdition of the wounded -and sick’
of armies in the field ” are bound by the provisions of this latter.

11



12 RULES OF LAND WARFARE.

(e) Convention No. III of The Hague of the 18th of October,
1907, with regard to the opening of hostilities.

(f) Convention No. IV of The Hague of the 18th of October,
1907, concerning the laws and customs of war on land.*

4 The Hague convention of 1899 “ Concerning the laws and customs of
war on land ”’ are still binding on those signatory States who have not
acceded to or ratified the convention of 1907.

(g) Convention No. V of The Hagye of the 18th of October,
1907, concerning the rights and duties of neutral powers and
persons in war on land.’

5Vide Ch. XI and Appendix 3.

(h) A portion of the Convention No. IX of The Hague of the
18th of October, 190( concerning the bombardment by naval
forces in time of war.* : R

adee mﬁa Ch VI Sec. 1V, pars. 212 note 1 and r”"I

(1) Convenuon No. VIII of The Hague of the. 18th‘ of Octo--
ber, 1907, relative to the laying of submarine mines.’

7Vide infra, Ch. XII, p, 147.

{J) A portion of Convention No. XTI of The Hague of the 18th
of October 1901, relatlve to the rlght of capture m naval war-
. fare : .

‘ "dec 1nf1a, Appendlx 6, p. 177

(k) The declaration of The Hague of ‘the: 18th of October,
1507, prohlbltmg the dlsehalge of pro,]ectlles and exploswes from
b‘\lloons . :

® Vide infra, Ch. VI, Sec I, pals. 174 170, p. 56.

4, The foregoing do not’ conistitute a complete code as appears
from the. preamble of Convention 1V of Octobef 18,1907 + :

Accordmg to the views of the high é¢ontracting patties, these’
provisions, the preparation of which-has been inspired by the
desire to diminish. the.evils of war, as far as military require-
ments permit, are intended to.sérve as a general rulé of conduct
for the belligerents in their mutual relations and in their rela-
tions with the. mham‘cants. .

It has not, however, been. found possmle af. present to prepare
1egulat1ons covermg all the  circumstances. whmh may arise in
practice.;.

On the other hand the hlg‘h contractmg‘ partxes clear],y do
not intend that. unforeseen cases should, in the absence of writ-
ten undertakmg, be left to the arbxtrary Judgment of mihtary
commanders.

Until a more complete code of the laws of War has been
formulated, - the  high contractmg parties’ ‘deem’ ‘it expedlent to
decldre that, in cases not’ eovexed by the reg'ulatlons adopted by
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them, the inhabitants and belligerents remain under the protec-
tion and the rule of the principles of the law of nations, as they
result from the usages established among civilized peoples, from
the laws of humanity, and the dictates of public’ conscience. .. .
5. Publication of rules—H.IV,Art.1. The contracting powers
shall issue instructions o their armed land forces which shall
be in conform1ty with the regulations respecting the laws and
customs of war on land, annexed to the present, convention.

) 1V1de Bulletm No. 6; W. D,, Feb.'19, 1913; and appendmes

6. To whom applicable. —H IV, Art, II. The prov1s1ons con-
tained in the regulations referred to in article 1, as.well ‘as’ in
the present convention,.do not apply except between contracting
powers, and then only if all the bellige.2nts are parties to the
convention,

7. Nature and bmd/mg force. —These declmatmns and con-
ventions, freely signed and ratified by a very great number of
the civilized powers of the world, constitute true rules of inter-
nitional law that are binding upon those-who are parties thereto
in‘a war in which all belligerents engaged are parties. In case
‘ohe power, who is a party to the war, has not agreed to.these
conventions, or having been a party has denounced:the same, or
has made reservations as to one or more articles, then and in
that case the other parties belligerent W111 not be bound by the
convention or by the reserved articles.

1 ¢ The observance by the French Army of tne rules announced is im-
phcitly subordinated to the condition of reciprocity on the part of the
opposing belligerent,:for if France imposes certain limitations upon .her
means of action against future enemies, it is naturally upon the condi-

tion that they impose upon themselves the same 1estrictlons (Les
Lois de La Guerre Continenta]e, by Iieut, Jacomet, p. 26.)

THE UNWRITTEN RULES e

8 Usage.—In addition to the twritten rules the1e e\:lst cextaln
other well-recognized usages and customs that have developed
into, and have become recognized -as, rules of warfare, These
usages and customs are still in process of development.’ ;

9. How developed.—The development of the laws and usages
of war is determined by three principles. First, that a belliger-
ent is justified in applying any amount and any kind of force
which is necessary for the purpose of the war; that is, the com:-
plete submission of the enemy at the e'uhest poss1ble moment
with the least’ expendlture of men and money.  Second, the
p1mc1p1e of humamty, ‘which says ‘that' all such kinds and'de-
grees of violence as are mnot necessary for, the purpose of war
are not permitted to a Dbelligerent. ’_I'Im"d the pr1n01p1e of
chivalry, which demands a certain amount of’ fairness in offense
and defeu&.e and a certain mutual respect between opposmg
forces.*

1 Land Warfare, Opp., C. L., par. 3.
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GENEBAL I’BINCIPLES

10 The object of war: —The object of war is ‘to. bring about
the,complete submission of the enemy as soon as possmle by
nes of regulated violence.*
ig, 0 100 1863, axt 20. “ Public war is a state of :nmed hostﬂity
between sove1 eign nations or sovernments. 1t is & law and requisite of
civilized ‘éxistence that -‘men live in political, continuous societies, form-
ing organized units called States or nations, whose constituents. bear,
enjoy, and suffer, advance and rettograde tooethel, in "peace and in
war,

Vou Moltke said s E The greatest kindness i war is to blln“‘ it to a
speedy conclusion. It should be allowable, with that view, to employ
all methods save those which are absolutely objectionable.. I can by
no. means, profess. agreement, with the- Declaration of St; Petersbulg,
jwhen’ it asserts that the weakening of the military forces of the enemy
is the only lawful procedme in war, No; you must attack sall the
resources. of the enemy's- govemment—lts finances, its railways, its
stores, and eyen Ity prestige,” Letter to Professor Bluntschli, Dec. 11,
1880, cited Holland War on ‘Land, p. ’
L Mmtam/ necessm/ ——Mlhtary necessxty justlﬁes a resqrt
to.all the measures which are indispensable for securing this
object. and which. are not forbidden by the modern laws and
customs of war.

112; What mfbletary necesmty admits of. —Mlhtary necess1ty
admlts of all: direct destruction of life or limb of armed enemies,
and of other persons whose destruction -is incidentally ,un-
avoidable in the armed contests of war; it allows of the captur-
ing of every armed enemy, and of every enermy of importance to
the hostile government, or of peculiar .danger to.the captor; it
allows ‘of ‘all. destruction of property, ~and -obstruction of ways
and channels - of. traffic, travel, or .communication, ‘gnd of all
withholding of sustenance or means of life from the enemy; of
the appropriation of whatever the ‘enemy’s country affords that
is necessary. for, the. subsistence and safety.of the army, and. of
such deception: as. does not involve the breaking of ‘good fdith,
either positively pledged, regarding agreements entered .into dur—
ing the war, or supposed by the modern laW of war to exist, e

~1G: 0. 100, 1863, art."15. . ., i i - )

. 18, What mmmw necessztg/ does mnot admzt of —Mlhtary
necessity ‘dogés not- admit of cruelty-—that 1s, the infliction of
sufféring for, thé sake of suffermg or for reévenge; nor of maim-
ing or woundmo' except in fight, nor of torture to extort” confes-
sions. Tt does not ddmit of the use of p01son in any ‘way, nor of
the _anton devastation "of a district. ' It’ admits -of deception;
but disclaims dcts oft perfidy ; and, in’ general military nece551ty
does ‘not .include any act of hostlhty which ° makes the 1eturn
to peace unnecessamly dxfﬁcult o

1@, 0. 100, 1863, art. 16.
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“14. Mertial’ laio-=Martial 1aw- is simply ‘military authontyv
exercised in accordance W1th the laws and usages of War .

1@, 0. 100; 1863, art4 e .

In the case of ex parte Mllhgan 4 Wall 2), Chlef Justice Chase,
in a dissenting opinion, which did not’ afEect he - merits of the case
under ' consideration, drew & “distinction in mlhtari jurisdiction as
follows : ' There are. under the Constitutlon three kinds of military
Jurlsdictlon—one to be exercised in both' peace and war; another, to
be exercised in time of foreign war w1thout the boundaries of ‘the
United “States, or in time of rebellion''or civil war within States or
districts’ occupled by rebels treated as’ igerents; and, third, to be
exercised in time of invasion or insurrection within the limits of the
United States, or during rebellion within the limits of States maintai
ing adhesion, to the Natloual Government, when the public danger’ Te-
quires its'exercise. The ﬁrst of these 'may be called JuliSdlCthn under
military law, and is found in acts of Comngress prescribing rulés and
articles of war, or otherwise prov1dmg for the government of the na-
tlonal forces; the second may be distinguished as military govérnment,
superseding, as far as may be deemed expediént,” the local law, and ex-
ercised by the military commander under the- direction’ of the Presu]ent
with the express or implied sanction of Congress while the third may
be denommatod martial low proper, and is’ ¢alled into action by Con-
gress, or temporarily, when the "action of Congresg can ‘hot' be. invited,
and in the case of Justifying or excusing pelil "by the President,’ in
times of insurrection or invasion, or of cw11 or foreign war, within ‘ais-
tricts ‘oF localities where. ordmary law no longer adequately secures
public safety and private rights.” -This distinction has never since béen
sustained by the Su{)reme Court, ‘although military writers have made
use of the term . military gover nment’ to de51gnate the Juusdlctmn ex-
ércised’ over enemy territory by the ‘military, regarding ‘enemy territory
to.include that of a foreign siaté and also that part of the- belligerent
state that has been, accorded recognition of belligerency, and “ martiql
law ”’ to designate the jurisdiction exercised Dy the wmilitary power over
parts of the dominant state that is in rebellion..or msuuection without
being recognized as belligerents, or, in a word, treating “ martial lgw ” .
as a domestic. fact. (Vide Military government and ‘Martial law, Blrk-
himer, p.. 21, 2d e

The term T martial la.w » ag deﬁned in the text conforms with that
given in Great Britain, where the same distinction is made between
“ mihtaly law,” ‘““martial law,” and “ martial law in’ the ‘home terri-
tory.” (Vide Law.of War on Land, Holland. pp. 14-17; vide a,lso .Tom'
Mil Ser. Inst., Vol ‘(V .article by Carbauuh) . \

15.. Ewtends 1o property and persons. —Maftnl hW extends to

property and - to all persons-in the. occupied territory, whether
they-are subjects: of the enemy or aliens to that: government1 -
1@, 0. 100, 1863, art. 7. Vide also infra Chaps. VIII and IX. o
16. Military jurisdiction.—Military ‘jurisdiction i3 of two
kinds: First, that which is conferred and defined by statute;
second, that which is derived from the common law of war.
Military offenses under the statute law must be tried in the
manner therein directed, but. military offenses which do not
come within the statute must be tried and punished under the
common law of war. The character of the courts which exer-
cise these jurisdictions depends upon the local laws of each
particular country. In the armies of the United States the first
is exercised by courts-martial, while cases which do not come
within the Rules and Articles of War, or the jurisdiction con-
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ferred by statute on courts—martial are tried by mihtary com-
missions.*

1V1de Justiﬁcatlon of Martial Law, by G Nou:uan Lieber p 3, who

8,

it Milltary jumsdiction is of four kinds, viz: :

«1, Military law, which is the legal system that regulates the gov-
ernmeiit of the military establ!shment Military law is a- branch of
municipal law, and in the United, States ‘derives its existence from spe-
cial constitutional grants.. -

“92 The law of hostile occupation, or militaly ‘government, as it ig
sometimes called; that is, military power exercised by a belhgerent
gver the inhabitants and plopelty of an enemy’s te111t01%7 occupied by
him, This belongs to the law of war, and, therefore, to the law of na-
tions.

«'3, Maitial law applied to the almy that is, military power ex-
tended, in time of war, insurrection, or Tebellion” over persons in the
military service, as. to obli"atlonb arising out of such’ eémergency, and
not falﬁnfr within the domain of military law, nor otherwise regulated
by law. Tt is an application of the doctrine of necessity, founded on
the right of national self-preservation. '

¢ 4. Martial law at home, or as a domestic fact; bv which is meant
military power exercised in’ time of war, msuu‘ectlon or. rebellion, in
parts of the country retaiumﬂ alleOiauce, ahd over pelsons and things
uot ordmarily subjected to it.

Vhenever feas1ble mar-
tial law is. carried out in cases of 1nd1v1duq1 offenders by mili-
tary courts; but sentences of death shall be executed only with
the approval of the Chief Executive, provided thé urgency “of
the case does not require a speedier execution, and then only
with the approval of the commander of the occupymv forces

i@, 0. 100, 1863, art. 12.

18. Oruelty, bad- faith, extortion; 7evenge, etc ,pr ohd)@ted—
The law of war not only dlSClalmS all cruelty and bad faith
concerning engagements concluded with the enemy during the
war, but also the breaking of treaty obligations entered into by
belligerents-in time of peace and avowedly intended to remain in
force in case of war between the contracting powers. It dis-
claims-all extortion and other transactions for individual gain;
all acts of private revenge, or connivance at such acts. Of-
fenses to the contrary shall be severely punished; and especially
0 if committed by officers.! .

,1G..0. 100, 1863, art, 11,
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must not commence Wlthout prevmus and exphclt warnmg m
the form either of 'a reasomed declaration of war or of an
ultimatum accompamed by a condmonal declara.tion of War.

1The framery of' the Hague Rules were' agreed to one rule, namely,
that ‘“‘an- attack which nothing: foreshadowed would be Infamous.’*
gross. violation of intermational law ‘would--be committed@ by the com-
mencement of hostilities in time of peace without a previous éontro-
versy and negotlations with a view to a peaceful settlement (Vlde
Hngue Peace Conferences, ‘Higgiiig, p

20 Surpmse stall posszble —No";mg m the foregomg rule re—
quires’that any time shall elapse between, };he actual declaration
of war and the commencement of hostilities. It is stlll possible,
therefore, to mahe a sudden and unexpected declaration of war
and thus surprlse an unp1epared enemy }

""1The French proposal to."The Ha%ue Peace Conference “of 1907 based
substantmlly on resolutions of the Inst..Int. Law at.Ghent in. §eptem-
ber, 1906, consisted .of  three.articles, .The frst .two -were. embodied
substnntlallf 4s in fhe text .above, while the third, ‘ Hostilitles should
not begin till..after the expllf of a delay sufficlent: to. insure .that' the
" rule of previous and . unequ. vocal notice may not be consldered as
evaded,”, was rejected. ..

21, Notaﬁcatwn to neutrals —H Con, III Art. I ‘The ex-
istence of a state of war must be notified to the neutral -powers
without delay, but shall not take ‘effect in regard -to them
until after the receipt of a nétification, which may, however,. be
given by telegraph. Neutral powers, nevertheless, can mot rely
on_the absence of notification if it is clearly: established that
they were in fact aware of the existence of a state. of wart

1:8¢e Chap, XI on bt The rlghts and dutles of neutral powers ” infra
p. 135 par 389,

22. It is bmdmy between partwes “LH Gon- III Art III Artx-
cle I of thé present convention shall take eﬂect in’case of war
between two .or more of the contracting powers.: Article. II is
binding as between ' a belligerent power which is a party to the
convention and neutral powers Which are also parties to the
convention.

42225° 142"’

,

17
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23. Importance, both lcgal and commercial—This convention
is important from both the legal and commercial point of view
since it requires belligerents themselves to publicly announce a
definite date for the commencement of hostilities, from which
date they become entitled to exercise the rights of belligerency,
and are themselves required to comply with and to exact from
neutrals the obligations of neutraht e

TREATMENT OF RESIDENT ENEMY SUBJECTS.

24. Legal status.—* Publie war is a state of armed hostility,
between sovereign nations or govemments »i So that the first
effect of war betwe two states is to cause ‘every subject of
the one to becom my ' of every subject ot the other, si
it ig 1mposs1b1e to sever the sub]ects from then' state

1@. 9, 00, 1863 art 20, TR
2 G0, 100, 1863, art.’ "oy, The c1t1zen or natlve 'S & Hostile country
is'thus an .enemy, as)one of the consgtituents: of:the hestile state or
nation, and ag such 1s subjected. to. the . hardships of the war.” - The
g)regoingliss )both thg American and English vlew (Vide Land Warfare,
pp'| p.. ., B B R

" 95, Right of control ——Every belhgerent state’ possesses “the
inherent right to. talze such steps as it, may deem necessary, for
the ‘control-‘of all rsons ‘Whove co: 2 : [
dangerous to 1ts safets‘ “In” sttlct law enemy subJects located
or resident in ‘ hestile’ territmy may Bet detalned‘ mterned' 'n
designated locahtles, or expelled from the country '

N : .
1Int. Law Dig. Moore, ‘sec. 1116, Various measures have been
adopted 'by povernments in’ relationto - -alien enemles”residing ‘within
their-territory.w Such persons may, says Rivier, be; detained; especially
thobe:-subject to military-service ; or'they: may: Be internléd ‘in determinate
places; or yet:- may be expelled‘ a ‘brief delay ' being’ allowed: -them “'to
settle up their’affaivs,. - But su’ measurés, ‘although’ Jushﬁed by the
right of: Jself-pLeServatlon, areless and' less praéticed, and" are’ often-
criticized as not heing in harmony with the spirit of moderm war." ©
2Act July.6, 1798; 1.$tat,, 577; R. 8., sec. 4067. *‘‘ Whenever there
is'a declared war between the Unlted States and-any forelgn hdtion or
government, -or:; any: imvasion:or -predatory::incirsion-'is .perpetrated,
aftempted, or thxealened against.ihe territory.of the Umted States,; by
any ' foreign’ nation "or. ‘government,, and the President .makes publ ic
proclamation’ of ‘the évent, all” male- ‘natives; ‘citizens; denizens, )
jects of, the: hostile- ;Hation. or ;goveroment; . who are,.14 years: old and
upward,. and :who, are not, actuall% naturalized, may be .liable for re-
moval, as alién’ enemles and thé resldent is | autbomzed to direct the.
conduct: to’ be'-obsérved, “on ‘thé ‘palt ‘of ‘the Unifed States toward- aliens
who are liable to removal the manner and degree.of restraint.to. which
théy may be subjected, and the security upon which their. 1es1de,nce may.
be permitted.”” Sec. 4069: The courts of the Um ed " States’ ha
criminal jurisdiction mre anthorized: to .enforece. sug
‘The President need. not call in the Judicmry )
vistong:' (Lickington »' Smith,' Pe ¥ ;
. “7The Government may prescrxbe the conditions under whlch its:exectu~
tzige é)ﬂi(c:tlel,s Zlée)to deal. wlth Ats. alien.enemies,’ ‘(C &. 0: B, B, v. U;. S
s., 49. .

26. Modern pm('m’c' as to statuq -It is now unlvel sall 1ecog-
nized that hostilities are restricted to the armed forees of bel-
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ligeréuts, and that the unatined ‘citizens who réfrain ‘from’ acts
of hostility .and.-pursue their. ordingry. avocations must be' als-
tinguished from the armed forces’ gf‘*.the,bellfig‘erent,‘;must'1be
treated leniently, must not be Injured in thelr:lives or liberty,
except for cause. or. after due trial, and must not, .a a‘ru:le,glbe
deprived of their private property,’ - = oo oofn il
“1G. 0. 100; 1863, art, 22.. * Nevertheless, as civilization has advanced
during: the:13st centuries, so- has likewise steadily .advanced, ‘especially
in war on land, the distinctlon between the private individual belonging
to a hostile. country - and -the hostlle’ country. itself, with its men in
arms, The principle‘ hagbeen more- and more acknowledged::that the
unarmed citizen is to-be spared in:person,. properiy, and honor as much
as the exigencles of war will admlt’" As to. what is meant by * armed
forces,” seevinfra, Chi IIT, pp. 21-24, - "« -+ . o0 200

.1 2%.. Practice as.to- detention.and internment.—Enemy subjects
are not made prisoners’en masse™ on the breaking out of hos-
tilities,” , Persons known t6. be ‘actlvé or~ reserve -officers, o1
reservists, of the hostile army, as well as persons-suspectéd of
comtiunicating with the enemy, will be detained and, if deemed
advisable, interned on the ground of self-presétvation, in the
exercise of the right of conirol.? o

- 1 Napoleon based his action in making prisoners of war of all British
subjects between 18 and 60 years of age in 1803 (the last case of the
kind) on the ground of retaliation or reprisal.
. 2Hague Convention, 1907, Actes, Vol. III, p. 109, discussed the fol-
lowing proposition : ‘‘ Subjects of a belligerent residing in the territory
of the adverse party will not be placed in confinement unless the exigen-
cies of war rendel it necessary.” It was suggested that the words
“nor expelled,” be inserted after the word ‘‘ confined,” but no action
was taken. (Vide also pp. 9, 10, and 110.%

153 Yéde notes 1 and 2, par. 25, supra; also Land Warfare, Opp., pp.

28, Practice as to expulsion.—In modern practice the expul-
sion of the citizens or subjects of the enemy is generally de-
creed from seaports, fortresses, defended areas, and the actual
or contemplated theaters of operation Irom other territory
the practice is not uniform, expulsion being resorted to usually
for grave reasons of state only.” When decreed, the persons ex-
pelled shonld be given such reasonable notice, consistent with
public safety, as will eénable them to arrange for the collection,
disposal, and removal of their goods and property.*

1Duwring the Crimean War British subjects were expelled from the
Russian seaports of Cronstadt, Odessa, and Sevastopol.

Japanese subjects were expelled from Siberia, Vladivostok, and Port
Arthur in 1904. (Ariga, pp. 363—4.)

In 1905 the Japanese exge_lled all forelgners from Port Arthur, ex-
cept about 20, as soon as the defenses were completed.

In 1870 every German in Paris and Department of The Sefne was
ordered to leave,

%1p the Crimean War Russlan subjects were allowed to reside with-
out molestation in Great Britain and France.

In 1870 Frenchmen were permitted to remain in Germany. On the
contrary, German citizens were at first permitted to remain in France,

’
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but afterwards were required to leave, on the glound of personal safety ‘
and public defense..

Tn 1877 Miirkish subjects in: Russia’ were permitted’ to 1emain and
continue. their business, subject fo-the laws,

In the Spapish- Ameucan War the subjects of both bdligelents Wwere
permltted to remain or withdraw.

‘In the Russo-Japanese War Russian subjects “were authorizedi to.re-
main in Japan and were assured of the protection, of thelr Hves, honor,
and property, although a reservation was made as to surveillance or
other measures taken by military.or naval authorities:for mititary. pur-

oses, and limitations, were.placed as to chanfe of . domiclle or- joulneys
n: caseé: the Government saw fit. - (Ariga,

. Japanese subjects were allowed to continue, under the plotection of
the Russian laws, their sojourn.and the cxercise of .peaceful occupations
in the Russian Bmpire, except.in: territories whl(.h are under the, con-
trol of the Imperial. viceroy n the Far Dast.

tIn 1879 Chileans were expelled from. Bollvla and thelr. goods conﬂs-
cated
78T, 8. R. Stat., sec. 4068 ““When an‘alien-who" becomes liable to
removal as an enemy is. .not chargeable with actual. hostility or other
erimes aga,mst public safety, he must be allowed for the recovery, dis-

osal, ‘and’ removal of his goods’ and-effects, and for his depallme the

ull time which may be .stipulated:in any treaty; and where no .such
treaty .exlsts the President may fix such 1easonaJ)le time as may he
consistent with public safety and according to the dlctates of humanity
and national hospitality.”

o




} CHAPTER III
THE ARMED FORCES OF BELLIGE’RENTS

29 General dwzswn af enemy populatwn—The enemy popu-
lation’ is- divided in war into two: general classes, known as ihe
armed forces and tlhe. peaceful population.: Both. classes have
distinet rights, duties, and. disabilities, and 0. person can, belong
to both classes at one and the same time™ '

. 1Vide. H. ;Con: V, :Art. XVII . )‘ “Rights and dutles ot noutral
powers and persons in war on. land .

30, Who are, laiwful.’ bell@geients ——II R Al 1. The 1aws
nghts, and dutles of war apply not only to armijes,’ “but. also to
m111t1a and volunteer corps fulﬁlhng the' fonowmg condrt‘ :

1. To -be. cofnm ded" y ‘a. person responsible for “his”
ordinates, i

‘2. To have a- ﬁxed dlstinctive emblem recog‘nizable
tanne, ' ' A . L

3. To earry arms openly, and v

o4, To conduct theu‘ operat;ons ‘in accordanc i aw
usa.g‘es of ‘war. .In countries. where", mihtxa or, volunteer corp$
constitute the army, or form part of 1t they are uneluded under
the denomination ““army.”

31. The army—The members of the aLmy as ‘above deﬁ ed
are -entitled to ‘recognition ag belligerent forces whether:. they
have ‘joined voluntarily, 0 have beén  compelled to-do:-so by
state law, and whether they joined:before or after war i
‘declared, and Whether ithey-are" natlonals of the enem oy of 4
neutral state1 T S R

17Two classes of mﬂitm and vo]unteer corps ‘are referred to——the
one. which forms pdrt of or the-entire army:and.includes territovial‘
forces, the othe1 which must fulfill- the four condltxons mentloned

82. The ﬁrst comutum for militia and volunteer corps -'——E[‘his
condition is satisfied -if commanded by a .regularly .or tem-
‘poranly comrmssroned officer,. or by | a pe1§on of’ p9§1tlon and
authority, or it the. officers, noncomm1ss1oned officers, and. meu
are furnished with certificates or badges, granted by the govern-
ment of the state, that will dlStngUlSh them from persohs acting
on then own, respons1bility :

JL’1‘t|e German rule jin: 1870, that “every pzisoner of war, must. prove
his status as a French soldier by.the production of an order sied by
i competent anthorlty and addressed to himiself showing that heé las
Peen summoned to-the colors and is borne on: the rolls ‘of n.'military
unit raised b{' sthe’ French Government,”..and their .apparent refusal to
recognize individual irregulars and small bands unless they .can prove

»ﬁh&it they huve ‘state authorization, is' not-now legal under The Haguc
u. es.
21
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83. The distinctive sign.—This requirement will be satisfied
by the wearing of a uniform, or even less than a complete
uniform. The distance that, the.sign> must be visible is left
vague and undetermined and the practice is not uniform. This
requirement: will. be. 'satisfied . certainly - if; thig sign: ig.“ easily
distinguishable by the naked eye of ordmary people” at a
distance'at which-the form: of.an.individual ‘can’be determined.*
Bvery ndtion making use ‘0f: these-troops-should "adopt,. before
hostilities'commeiice, eithena uniform or.a distinetive sign which
will fulfill the’ requu'ed conditions and ‘give notice:of’ the S’lme
to the enemy, although this notification is not required.® o

“1'Ariga, pp. 85-86:  “The': Japanese ‘Goverment .will:not congider as
bellif’erents the free corps of' the.'national: army réferred  to in--the
Russian note unless, they can be easily . dlstmguxshed by the paked .eye
of “ordinary people; ‘or ‘unles§ they“ fulfill"ihe conditlons requhed of’ the
militia-and: volunteer corps by The Hague rule.’
: 14148 -encounters ,nows take place af Jong ran
posmble fo. distinguish the ‘color or the cuf of ‘the othing
seém ndvisible to ‘prowidé’ irreghilars” with #-helmet,: s]oueh‘hat or
forage cap, as bemg completely different in outline from the ordmary
civilign :dress, - It may.be ghjected, -however, ;that . a :headdress does-not
legally fulfill’ the cou ition that the sign must be fixed. Something of
the nature of g badge sewn on the clothmg should therefme be wor
in addition.,” (Land Warfare Opp., pp.

In 1870 .the JFrench. mobile.. ntho al gu
blue OF Bray. bfouses with' 1ed alm'bsm -
tion; a ‘foragéieédp ~{kepis). il 9
suﬂicient, {recause the hlouse was the: natlve costume und the! red band
could be seen at so short a distance, besides. being readily. 1emoved
sioﬂthat it was impossible to dlstinguish these troops from ‘the ordmary
C. Zen AT . LR

- Ariga;ip.:82. At va ng Japanese cwihans wore W\hitenhelmet
andt European clothes with a flower, embrmdered . Ted thread on theu:
coa
"2 Kriga; ‘p. 85:87. The' Russiang at-Sa rrhalie 'WOre no uniform bt
had  a..cross’.with-theletters, M. P (Manohuman :Regiment) !.on: their
caps, on their sleeves a red band about two-thirds of an..inch. broad,
with a red edging on their overcoats. Some of these iroops were exe-
cuted . for: xiolation - of the. laws of ‘war, .. The author gives the:impres-
slon -that thig.was because:they did.not: wear the; digtingtive ma ks, not
having been. issued, or, if .issued; were thrown away. < ;
. The Russians notiﬁed the Japanese of the uuifou:n dopted fi
i eg'ular\troops in Saghallen. AN

s impoqed to pre-
v and " afterwards
: t]iem on the approach‘ of ‘the’ enemy,
Aar d t be satisfied b )y carrymg Fonc 4led Weapons, ‘such
a8 plsfols daggers swordl sﬁcks ‘ete. . N

35. Compliance with the laws of war —~When" such troops ate
ized they must be instrueted in .and be: requwed to conform
to:the laws of war, ,and esp’eci’al'l ; Hls, §
as the‘ use\ og .t'rea
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.86, . Levee. en masse.—H. R, Art,-IL.-. The inhabitants:of: a fer-
ritory. which has not:been .occupied, -who,;-on the. approach;of
the.enemy, spontaneously . take up.arms,to. resist- the inyading
troops without having had time to. organize; themselves:in accord-
ance with  .Article I,:shall be, regarded, as belligerents if they
carry arms openly and if they respect the laws and customs
of war! = . . . e :

1iNote:that the first two réquirements for-militia and ‘volunteer :corps
are -not:required, i, e no:respongible commander ‘and-‘no, distinctive
sign isTequired. ' The American:rule, from which:the above wds taken,.is
contained:1n G. O. 100,°1863, art. 51.: ‘““If the people of that portion
of an invaded country which is not yet occupied by the enmemy,.-or of
the whole country, at the aproach of a. hostile army, rise, under a
duly® authorizZed ‘Tevy, en‘inasse to Tesist ‘the invader,’ they ‘are- now
treated" as- public: enemies, and, if captured, are prisonerd of war.” - ‘The
new. rule :gctually ' duly: ‘authorizes ’ . the, levy, . and - omits, including
specifically ““ ot of fhe whole, country,” miking use of the words ! he
inhabitants of a territory;¥ -’ - = ¢ T S e :

Mr. Oppenheim, in Land Warfare, p. 21, art. 81, says: “ The word
¢ territory ’ in this relation is not intended to mean the whole extent
of a Dbelligerent state, but refers to any part of it which is not yet
invaded.” ) . .

37. Can not be treated as brigands, etc—No belligerent has
the right to declare that he will treat every captured man in
arms of a ievy en masse as a brigand or bandit.*

1G, 0. 100, 1863, art. 52, par. 1.

88. Deserters, etc., do not enjoy immunity.—Certain classes
of those forming part of a levee en masse can not claim the
privileges accorded in the preceding paragraph. Among these
are deserters, subjects of the invading belligerent, and those
who are known to have violated the laws and customs of war.!

1@, 0. 100, 1863, art. 48. * Deserters from the American Army, hav-
ing entered the service of the enemy, suffer death if they fall again into
the hands'of the United Statcs, whether by capture or being delivered
up to the American Army; and if a_deserter from the encmy, having
taken service in the Army of the United States, is captured by the
enemy, and punished by them with death or otherwise, it is not a
%reac,h against the law and usages of war, requiring redress or retalia-

on.’ .

39. Uprisings in occupied territory.—If the people of a coun-
try, or any portion of the same, already occupied by an army,
rise against it, they are violators of the laws of war, and are
not entitled to their protection.*

1@, 0. 100, 1868, art. 52, par. 2, vide infra, Chps. VIII and X.

40. Duty of officers as to status of troops.—The determination
of the status of captured troops is to be left to courts organized
for the purpose. Summary executions are no longer contem-
plated under the laws of war. The officers’ duty is to hold the
persons of those captured, and leave the question of their being
regulars, irregulars, deserters, etc., to the determination of com-
petent authority.! . )

1Land Warfare, Opp., par. 37.

N R BN oy
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" 41. Colored troops—The law of nations knows no distinction
of color, so0 that the ‘enrolling of individuals-belonging to eivilized
colored races and the employment of whole regiments of: colored
troops is duly authorized. . 'Fhe employment of savage tribes or
barbarous: races should not be‘ resorted to in WaIS between c1v1-
lized ‘nations.* -« = - . i

1@, 0. 100, 1863, art. 57. * So soon as a man is armed hy a soverelgn
government and takes the soldier’s oath. of fldelity, he is a belligerent ;
his killing, wounding, or other warlike acts are not individual crimes.or
offenses., . No belligerent has a right to declare that enemies of a certain

class, (.0101. or condition when properly organized as. soldie\s, will not
be treated by him as public. enenues

l

42. Armed forces conszst of combat(mts and noncombatants —
H. R, Art. TII. The armed forces of the belhgerent parties may
cons1st ‘of combatants and noncombatants. In case of capture
by the enemy, both have a r1ght to be treated as pnsoners of war.

‘)A‘
4




“Caapter TV.
PR SONERS OF WAR.

43 Deﬁmtwn & prlsone1 of war ‘is.an 1nd1v1dua1 whom:. the
ene;m), upon. captule temporal lly deprives: of his pelsonal
liberty on ‘account. of. hlS participation directly or, 1nd11ec.,lv in
the hOStllltleS, and whom the laws of war prescube shall be
treated with certain considerations.? .

1 Vide G. O. 100, 1863, art. 49.

44. Treatment.—The law. of nations allows ewely soxelelcn'
Gov emment to make war upon anothe1 sove1e10n State and,
therefore, admits of no rules or laws different from those of
regular “warfare, regarding the ‘treatmeént of prisoner§ of war,

" although they may belong to the army of a Governmént which
the captor may consider as a Wanton and unJust assallant‘

‘160, 100, '1863; ari: 67 ,

- 45:, Who. can claim. the status\ of pnsoners of wm ~—H R
Art, IIT. .The armed forces of the- belligerent part1es may con-
sist of combatants;and noncombatants. . In.the case -of capture
by the | Snemy, . .both have al ng‘ht t0 be tzeated as” pnsonezs
of war} IS

! As to parsons. enjoying speelal exemptlons when ca.ptuled or upon
falling. into ,the hands of the enemy, vide infra, Geneva Convention
arts. § to, 13, infra,’ secs. 118 et seq.; as to persons. not directly attache
to the army, see mfra secs. 46 et seq:; as to persons.who can not claim
tge rights of pnsonels of War when eaptmed see sec. 82 and secs. 367
€ seq o

48, Indzmduals who' follow an' ar my wzthout belongmg to @t =
H: R, “Art;, ‘XIII.- Individwals ‘who follow an ‘army - without
d1rectly belonging ‘to it; such as mewspaper correspondents, and
reporters, sutlers, "and- contractors, who- fall into the enemy’s
hands and whom the latter thinks expedient to deétain, are en:
titled to be treated as prisoners of war, provided they are in
possessmn of a- certificate from the m1htary authontles .of. the
army which they accompanied. | :

1, 8.0 R. 1914, Art. 'VIIT pars: 4‘76—431 pg 168—9 Auga Pp.
123-124. Certain’. newspaper correspondents, jects of the, Unlted
States, attached to the Russian Army, also a medical officer missionary

captured by the Japanese at Lio Yang, were sent under guard to Japan.
For forms: of celtiﬂca.te. vide appendices A and B, this cha,pter .

47, What ‘civilians thade’ pirisoners of war—In addmon to the
armed forees,’ both combatant and noncombatant, and ‘civilians
authorized to' accompany armles, the followmo may be made
prisoners of war: .

(a) The sovereigh -and members: of ‘the -royal -family, the
President or head of a republlcan Stnte, and the ministers Who
direct the.policy. of a State. o . . .

1G. 0. 100, 1863, art. 50, par. 2.

o5
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(b) Civil officials and ,diplomatic- agents attached to the
army;

(cx; Persons whose services are of particular use and benefit
to the hostile army or its govelnment such as the higher civil
officials, “diplomati¢ agents, couriers, guides, etc.; also all per-
$ons ‘who may be harmful to the opposing state whxle at liberty,
such as prominent and influential’ political leaders, journalists,
iocal authorities, clergymen, and teachers, 1n case they 1nc1te
the people to resistance; - -

2@, 0. 100, 1863, art. 50, par. 2.

(d) The citizens who rise én masse to defend thelr te111t01y
or district” flom mvaswn by ‘the’ enemy :

3 Vide supla, axt 36, and infra, art. 3697 also G 0.'100 1863 arts!
49 and 5 : .
48. M@lztcmy attachés and agems of neutzals —\Ilhtary at—
tachés and diplomatic agents of neutral powers’ accompanyma
an army in the field, or found within a' captured fértress, are
not -ordinarily held as prisoners, provided :they have ‘proper
papers of identification in their possession’and takz no part'in
the’ hosbﬂltles They may, ‘however,.'be: ordered. ‘out' of the
theater of 'war, and, if hecessary; handed over by the: captor to

the ministers of theu respective countries.!

1 Ariga, p. 122.  One foreign naval officer and two officers, military
attacth 'with the’ Russign army captured’at’ Mukden by the Japanese
were ireated Wlth considepation, and ‘sent to Kobe, Jipan; whele they
were turned ovér to their 1espect1ve delewauons -

49, Wownded and sick prisoners. —G C art 2 par 1 Su‘b]ect
to the care that must be taken.of. them under..the preceding
article (G, C., Art. I), the- sick and wounded of an army who fall
into the power of the other belligerent become prisoners of war,
and the general rules of- 1nte1nat10na1 law.in respect to pnsoners
become applicable to, them:* . - e o .

1yide infra,-par. 107.  As to treatment to-Dbe accorded.to-
personnel and chaplains, vide G. C.,.art. 9, infra, par.:130.

50. H. R., Art. IV. Prisoners of war are in the power of the
hostile govelnment but mnot of the: individuals or . corps who
capture them. “ They must be: humanely treated. -

51. Subject’ to military Juri§diction. ZAlL physxcal,suffﬁl.l.ng,
all bmtahty which is not necessitated as.an indispensable meas-
ure for guarding prisoners, are formally prohibited. -If pris-
oners commit crimes or acts pumshable.accordmg to, the ordi-
nary penal or nnhta' ,1aws ‘they ‘are. sf ecte 5 the milil
jurisdiction 0f the staté of the captor® """ o

,'* Lois'de la Guerre Continentale, Jacomet, p. 81, _arf.; 8 L
"b2.- Persondl ‘belongings retained.—H.' R., Art. IV, par:8:
their personal belongings, except arms, horses, a.nd mllitary
papers, remaln their property. = A

medxcal
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B3 0dn not retain large sims -of money.~This rule does not
authorize prisoners to retain large sums of money, or other arfi-
cles which might facilitate their escape, Such money and arti-
cles are usually taken from thein, receipts are given, and they
are refurned at. the .end of .the war

. 1Holland Laws of. rWal on Land

RSN
art. 24 Opp Land Warfare,'
pal; T0. uncl note, They should be made ito . ppove owneLshIp of such
‘Thoney and" artie e§ “to determine’ that® 'they “are not’ ‘state gro{Jerty
‘Such 'property i subject to 'xvequiSition as-‘other plopelty Vl tra,
arts. 845 ef-seq. . | : s

" 54 Belongings : not tra/n;spartable = Thi§ rile' 'does not compel
thé’ captor o' ‘be ‘vesponsible' for ‘such’ persénal - belonglngs of
prisoners as they are unable to transport w1t11 them‘ '

o LAriga,p. 325 T ‘f',f"“("" . <
- 55 Includes umform -ete. —In practlce\ pers al'belongmgs
are understood ‘'to’ include’ military: unifoin,’ clothing, Jand kit

required for personal use, aithough techmcally they may belong
to theu- Government

56 Booty ‘ A eaptures and. booty, except“pensonah»belong-
ings of pnsoners, become the property of the belhgerent Govern—

ment and’ not of mdlv1duals or units captuunﬂr them
,' 00 /1863, art 45 Vlde 1nf1a, art. 397 °

57 H R Art, IX Every prisoner of war, 1f he is questxoned
on:rthe; subJect is--bound:to. lgive his;:true mame.. and rank,-and
if -he. m,fnng‘es this:rule.he is. liable ~tb; ha,ve the advantages
-accorded to prisoners-of his class gurtailed.... :

58. Although a prisoner of war is bound, under the penaltles
mnamed, . to -state truthfully bis name and rank, yet he is.-not
bound.. to: reply to -other questions, . . The . captor is ent1t1ed 1o
‘take -advantage of -every means, humane and not coe1c1ve, ‘in

- order to obtain all information possible from’a prisoner’ with
regard -to:the. numbeLs movements; and. locatlon of the_ eneuy,
but the prisoner can not be pumshed for glvmg false anforma-
tion. about his, own, ATRY.E .y N ;

0 1Kriegsb1a”ueh, p- 16 Opp. Land Warfare, par 68 Lo

"'59. Intemment —1{ ﬁ,,Art V Prisoners ‘of war, ‘may be
bown, fortfess, camp, ‘or’ “other | placé and bound

1o “1"ty' and ‘close ‘confinement. Pris-

'0. a 8pecified.
ist’ noi s cmminals ox convicts

Ty

oners of war, myst
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They [ure: guarded as-.a measure of secnnty and not of punish-
ment . oo S SR LULE PR

1I-alolland Laws of Wal on Land par 25 Opp Land Warfare pa1s
6,! .

. 61, Internment.—The object of internment is solely to prevent
prisoners - from : furthervpartlcipation in' the  war. Ansithing,
therefore, may be done’ tpat is necessary to secure. thls end, but
nothing' more. Restrictions and _inc¢onveniences; are ‘unavoid-
able, freedom of movement within the area of internment should
be permitted unless there are special reasons.to, the .contrary.
The- place. selected for internment. should not possess an inju-
rious climate,’ o S e, e .

1P11sonels of war will usuall be interned in some town, fortress,
camp, or other place. Certain limits will be fixed, beyond which they
are not permlitted to go, and -may be required to respond to. certaln roll
calls and sy %ected to .other. surveillance to. plevent their return to thelr
own army. Opp Land Walfme, par.

62 Wheoe conﬁned ——Prlsoners of war When conﬁned for se-
curity should not be placed in prisons, pemtentlaries or other
places for the imprisoniment 6f conviets, but ‘should be conﬂned
in rooms that are clean, samtary, and as:decent’ as pOSSlble

‘1 For disclp]lnaly méasures, vide H. .,‘Ai't VI mm, . 67.

63. Mamtamed by captor.—H. R Art, VII The Government
into whose hands pnsoners of war have fallen is eharg'ed with
thelr maintenanéé.." - L

:«In the absence of 4 specml agreement between the belhgerents,
»pnsoners of war-shall be ‘treated, as: ‘regards.board; lodging, ‘and
clothing, on the same: footmg as vthe troops of the GoVernment
whoieaptured them . .-..i - + con

4 Phe Japanese granted 60 yen (30 cents) per 'da to ‘offiders-and ‘30
ven: (15 ‘cents) to noncommissioned officers and soldiers—Russian.pris-
;oners of war—during. captivity, which was. nearly double. the amount
allowed for their own. troops. (Arlgav$) 113.) .
: At thé close of the Russo-Japanese War it was agreed 'in the treaty

-0; geace that each’ belligerent sho-uld pay the cost of mamtenance of its
sol iei's while prisoners of;war; . ;-

“'U

64. Captured supplies usedt—Prlsoners‘ are’ only entitled to
what is customarily used in-the captor’s country, but due allow-
ance,shonld, if posslble ‘be made for dlfferences of habits, and
captured supphes sh uld be ilsed if they are available. = -

‘65, Can . utilize sermces.—H ‘R., 'Art,’ VI, The- State may
) the Jabor of pnsoners of war accordmg‘to their raxk
and ~aptitude,, officers excepted ‘The tas hall not.be excessive
and ‘shall have no connection with the operations of the war. =

Prisoners may be authorized to work for the public service,
for privateé persons, or on their own aceount “"Work ‘done for
the' State is ‘paid.at, the rates.in’ force for 'work of & simllar kind .
done by soldiers of ‘the ‘hatiomal army, or, if ‘there are none’in
force, at a rate according to the work executed.
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. When the work.is for other branches, of the pubhc service -or
for pnvate persons, the conditions are settled in- agreement with
the m111tary anthorities. . The wages of the Priseners :shall go
toward, improving their position, and the balance shall be paid
them on their release, after deductmg the cost of their main-
tenance.. . . ‘
66. Work, even upon fort1ﬁcat10ns at a dlstance fxom the
scene of operations, would not seem to be” p1oh1b1ted by this
article.: That the excess of money earned by :prisoners;over that
paid for -purchasing'.comforts and -small -luxuries, can be re:
tained by the captor in compensation for cost of maintenance,
in case their Government failg 1o provide for their maintenance
in the treaty of peace, 1s . well settled. The. practice, however,
is against such retention.’
-..18uch is the practice of Gxeat BLituln Mr Holland snys that she

éxpects reciprocity of* tleatment in thIs 1ewa1d (Laws of War on
Land, p ._2, pal 6.) . o

ATTIZMPTb To I:SC&PE o

.-67. H. R., -Art. VIIT. Prisoners of war shall be subJect to_the
laws, reg‘ulatlons, and orders in’ force in the’ ‘atmy of ,the state
in whose ‘power they ate, Any ‘det of” 1nsubordination j st1ﬂes
the adoption towards them of such measures of’ sev‘enty as'may
be considered’ necessary - -

68. Execution of —Drisoners of war mfry ‘be fired upon ‘and
may be shot dowu while, attemptmg to escape or if they resist
their’ guard or attempt to assist their own- army )in any’ Way
They may be executed by sentence 6f a’ proper gourt” for ‘any
offense pumshable w1th death under the laws of the cqptbr
after due frial 'and cony. 1nt1on IL umy well De’ doubted whethe1
such extreme necessity can ever arise that will compel or wr-
rant'a comm'lnder to kill hlS prisoners on the ground of self-
préservation.? '

1 They should be summoned to halt or suu'ender before ﬂz‘ing (Hague
Con 1899 t. I, pp. 86,

2.0, 100 1865 art. GO in 1eferring to giviug of quarter says:
“But a commande1 Is Eexmitted to direct his'troops to give no” quartel
in great straits, when his own salvation makes it inipossible to cumber
himself' with prisoners.” - The Germsn Kriegsbraych of " 1902 says:
“ Prisoners can be killed * % ¥ 'ih case of extreme necessity, when
other means of security are not available and the presence of the
‘prisoners is a danger to one’s own existénce. * * * “EXigencies of
war and the' safety of the gtate come.first, and not-the:consideration
that prisoners . of - war .must at any cost remain; unmolested,” . No
Instance..of resort to such- executlons have occurred s!nce 1799 when
Napoleon bayonetted thé Arabs at Jaffa ‘

69 T 10, and. pumshment —For all cumes and misdemeanors,_
mcludmg conspiracy, mutiny, . revolt;, or insubordination, .prison-
erg of war are sub)ect to trial fmd punishment in the same way
as sold1e1s of the almy which captured them. ' -

3
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170" Conspiracy.—If a conspiracy is diseovered, the purpose of
which is 4 united or general escape, the conspirators may be
I‘]gOl'OllSly ‘punished, even with death; and capital punishment
fiay also beiinflicted upon prisoners of war who are found to
have' plotted rebellion  against the authority -of-- the captors
whether in union W1th fellow pr1sone1s or other persons

G 0 100 1863 art 7.

71. Cmmes commilted beforo capture —A plisoner of war. re-
mains answerable for his crimes committed against the captor’s
army:. or people, committed before he was captmed and for
which ‘he has not been punlshed by his own army.*

“1@. 0, 100,°1863; art! 59. - Vidé infra, Ch. X. = ° o

72. Pgrole—3. R., Art. X. Prisoners of war may be set’ at
liberty on: parole ir the laws of their country allow, and, in such
cases, they are bouind, on their personal honor, scrupulously to
fulfil]l, both towards their own government and the government
by Whom they were made prisoners, the engagements they have
contracted.

"I such eases’ then‘ own government is 'bound neither ‘to
require ofunor accept from thém any servme incompatlble with
the parole.given.™ !

73. The parole should be in writing and ‘be' s1gned by the
prlsonels The conditions thereof should be distinetly stated,
5 o.fix as deﬁnltely as poss1ble exactly what, acts the
pusonel hust refrain from domg that is, whether Thié is bound
to réfrain from all acts against the eaptor or whéther he must
i 1 'flom tahmg part directly ,in’ m1]1tary operatiohs
agai captor, and’ may ‘accept ofﬁce ‘and" render indlrect
aid or ‘asmstdn_ e to hlS own’ governthent.,®

1It is customary., to make out aroles. in . duphcate one of which is
sent to the enemy. G. 0. 100, 18 3, art. 125, ““When' paroles are given
and recelved there must be an exchange of two written documénts,” in
which- the name and. rank of the paroled jndividuals are acculately and
tluthfu]ly stated.”

2 Arigs, p. 11D, ¥ .Clest Varticle 7 de la capitulation, qui 1évlementa
la procédule de la liberation, sur,. parole.’ Cet article de la capltulatlon
disait -que “Ia_parole. sera donné par écrit deé ne pas reprendre les
armes contre le Japon ‘et de n’agir en ducune fagon contre. les mtérets
de ce pays jusqu'a la fin de'la gu ‘lre actue]le :

+ T4, No noncommlssmned ‘officer or private can gne hxs parole,
except. through an.officer.. -Individual paroles nof given through
an. officér "are mot ‘only void, but. subject. the 1nd1v1duals giving
them to thé punishiment of ‘death’ as, déserters. 'The only:ad:
missible exception is where individuals properly separated from
-thieir - ¢ommands’ ‘have suffered’ long’ conﬁnement Wlthout the
poss1b111ty of bemg p'troled thlough’ an officer:?

1G. 0. 100 1863, art, 127, The parole s, essentially an indivxdual

act. The qgreement executed Dy an ‘officer for his subdrdinates  is
valid as to each only after his adherence. Vide G. 0. 100, 1863, art. 121.




RULES: OF LAND: WAR¥ARE. 31

775, Commissionéd officers can give their parole oily with the
permlsswn of: a-military supermr as long as such superlor in
rank is within reach.’,

LG, 04100, 1863 art: 126,

$ to parolmg of oﬂicexs 1nte1ned m

A
neutral teiritory’ v1d'e Infray art 414, Ch; XI.

76 No parohng on the battle field, no parohno of entlre
bodies of troops after a. battle, and no dismissal of large num-
bers of prlsoners with a general declamtlon that they are
paroled 1s permltsted 01- of any value ;

15

{ w111 allow..pmolmg, ,and on what cond1t10ns 1t w1ll
allow it..~Such order is communicated to the :enemy.? .
2 1G i'1100 1863, art. 182." But: v1de Les Lois de 1a Guerre Con:
tmentale,,by Jacomet par. 17, p.r86.. “ It 1s understood that-the re-
serve; formulated \above in regard to the. legislation of one of -the hel-
Yigerents, will be’binding only ‘on’ the natwnals ‘of the belligereut and

not the:government of the adverse: State. . -

fThe. belligerent. who grants_ liberty on- parole to. pusoners .of .. war

pot bound to know 1f the laws ol the country. authorize them to,
accept their' Qiverty, " i
. S5Theélr. govéernment is- bouml by theie obligationsL (par:- 2; H R)‘
even, df: its-Jaws and regulations. prohibit;freedom on parole, but it hds
the right to 1nﬁ1ct upon its .nationals who may have accepted . their
fréedom 'on’ “parold’ authorized' pumshments ‘for violations of laws in
foreeé'or else malke them return to the: éhemy.

“ If liberty on parole is disavowed by his government lus duty is to
return himself to ca?txwty but if the enemy refuse to receive bim
or to relieve. him -ofthis..parole;: the prigoner:-is bound to conform to the‘
Jvreements he has entered into

"8 H"R., ‘Art VIII par. 2 Eseaped prisoners Who a,re Te-
taken before, bemg ‘able’ to reJom their own' army or before
leaving the terutofy ‘oeupied by the army which captured them
are 11ab]e to dxsclplmary punishment,

:T; 'Dhe words: - dlsmphnary pumshment ? are mtended to
ékelude’ 4 sehteirce " of death Thé ‘usual- punishment ‘for ‘at-
tempts’ to “éscape eon51st in curtaﬂment of prlvxleoes or closer’
conﬁnement fent] .

Hidiue, Confetence, 1809, pt. 1, p. 86 et seq.

. 80. Not pumshable for Previous . eecape —~—H R., Art VIII, par.
3 Prisoners iwho, aftét. succeeding in'escaping, are again taken
prisoners,: are;nots: liable to. any pumshment on aceount of the
previous flight; - i .
7:81. Cai-not force to:accept: parole. =I-I R., Art XI A’ pnsoner
of war .can: not -be; compelléd: 1o~ accépt. his liberty on ‘parole;
similarly the hostile government., is not obliged to accede. to the
réquest of the pnsoner to.be set at:liberty on parole, .. . .

.82, Violation of pmole.——I{.,R., Art,. XII, Pusoners of war -
liberated on pa1ole and recaptured bearing. arms against the
governmernt to whom they had pledged their honor, or against




32 RULES OF LAND WARFARE.

the allies of that government, forfeit their right to be treated
as prisoners of war, and can be brought before the courts.1 e

" 1The courts referred to are the military courts conteMﬁ)Iated under
first paragraph .of H. R. XII, According to the French litary Code,
art, 204, sec. 2, * Bvery prisoner of war who, having broken his parole,
is 1ecaptu1ed with arms ln hand, is punished with death " Les Lols
Jacomet art. 20, p 37. .

"BUREAU OF INFORMATION

So Function of prisoners’ dnformation Dureau. —H R Art
XIV, par. 1. A bureau of information for prisoners of war is in-
stituted on the commencement of hostilities in each of the bel-
ligerent states, .and, when. necessary, in neutral countries which
have received belhgerents in their ferritory. It is thé function
of this office 'to reply: to-all inquiries about the prisoners.: It re-
ceives from the various services concerned full information
respecting internments and transfers, releases onm parole, :ex~
changes, escapes, admxssmns into’ hosp1ta1 deaths, a8 'well as
other information iecesary to enable it to. make out and keep
up.to.date an individual return® for each prisoner of war. The
office must state in this return® the regimental number, name
and surname, age, place of ongm, rank, unit, wounds, date ‘and
place: of capture, internment, Wmmding, and ‘death, as well as’
any observations of & special’ ‘character. The 1ndxv1dua1 Teturn
skall be sent to the Government of the other: belhgerent after
the conclusion of peace I . .

" lttL‘he worﬁ “eard” is pelhaps a better translation than the word

I;esgén(} C., art. 4. It appears that some legulations should be
formulated by the United States. Government for carrying ‘into effect
thig-article, as also article:4 of the Geneva- convention, in view of the
requirement to keep each other “informed even during ‘the continuance
of ‘the war with information -about ‘the sicl. and wounded prlsoners. )

84. Valuables on baitle ﬁ(’ld —H. R., Art, XIV par. 2: It is
11kew1se the function ‘of the bureau, to receive and collect all
obJects of . pelsonal use, valuables, letters, ete.,. found on..the
field of battle ‘or left by prisoners who have been released: on
parole, or exchanged, or who have escaped, or died in hospltals
or ambulances, and to forward them to those concerned.’

- 85, ‘Bureaus enjoy free postage, etc—H: R.; Art. XVI, par. 1,
Bureaus:-of- information: énjoy .the privilege .of free .postagei’
Letters, money orders, -and valuables, as well a$ parcels ‘by. post,
intended for prisoners of war, or dispatched by them, shall be
exempt from .all postal duties--in the. countries of ongm and
destination, as well as m the. countrxes they. pass through.'
- Lyide ‘fiote 2, ‘pﬁl 83, supra This article will require postal conven-
tions and additional leglslation for full compliance, -

-i85a, Irée ’meOTt’ duties, ——'H R Art.; XVI, par. 2.. Presents
and rellef m klnd for pns ners of wa.r shall be admltted ftee of




~all:import or. .other: dutxes, as well .as. .of payments for carnage
- by:the: State Tailways.t: . o ; Do e

‘RULES :0F LAND WARFARE. :38

s

1 No special legislation has been passed by Congress ‘but’ regulatibns
have been formulated by .the Treasury Department for giving..effect to
this treaty stipulation.

86. Censorship.—The fore'romv ‘Thle does not preclude censor-

hip and regulations: which: the: belllgerent holding the prisoners

may decide to:establish withiregard to: Teceipt and dlspatch of

; letters and other artlcles referred to" SR

" PRISONERS’ RELIEF SOCIETIES, - ...

- 87. Duties of —H; R.,-Art, XV, . Relief societies for:prisoners
of . war which  are: properly constituted in:accordance with the

:Jaws of their country:and..with the object of .serving: as the

channel for charitable effort shall receive from the belligerents,
for themselves and their duly accredited -agents, every facility
for the efficient performance of their humane task within the

bounds imposed by military necessities’ and adm1n1strat1ve regu-,
‘lations. For the purposeiof d1str1buting ‘relief, agents of these

societies may ‘be admitted to ‘the 'places of interment as ‘also
to the halting pldce ‘of repatriated’ prisoners;’if- ‘fufnished “with
a personal perm1t by the military authorities ‘and on: giviiig' an

undertaking in writing to comply with all measures, of qrder
‘and. .police which the latter may.issue.’ S

-

I’AY ‘OF | OFFICERS.—RELIGIOUS PRIVI'LEGES —‘—WIDLB

' g8 Pay of ‘officersi“H. R., Art. xvn Officers ta}:en pnsoners
shall receive the same rate of pay as oﬂ‘lcers of 'correspondmg
rank in the country where they are -detained, the amount to be

ultimgtely . refunded. by their own Government’

ABut  see’ G.' C.i art.i18; par, 142, which prescribes- that thé medical

kperscqunel shall: receive e. ** sa,me pay..and . al]owances 7 as pel‘sons
of conespondmg rank in the enemy s army., )

-1 89.. Relwwus freedom.—H. R., Art. XVIII. :Prlsoners of war
shall enjoy complete liberty in the exercise of their. religion,
including attendance at the services of. the church to which they
may belong, on the sole condifion that they ‘comply with the

' measures of order and pohce issued‘ by the mxlltary authorities.

1The slmplest method - for cnu‘ying "out .this obligation’ is to 8-110W
ministers of their religion to haye access to the prisoners at the ushal
times -of service. 'Chaplains attached to’armies, so long- as ‘they confine

themselves:to their spiritual duties, can.not be made prisoners of war,

but they should be permltted to accompany pnsonexs ot war, mto
captlvity i1f they desire to do so.

90, Prisoners’ wills.—H. R., Art. XIX. ' 'The wills of prisoners
of 'war are received or drawn up m the same way as for soldiers

+of the mational army.: . . ¢ o0t Loaain o

42225°—14——3 s O
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-~ The-same rules shall be observed regarding-.death certificates
as well as for the burial of prisoners of. war, due regard:being
paid to their grade and ramk,’ .. . .- ... .. ‘

¢ avide H. R. 14; supra, ‘and G. C!;-art. 4. 1nfra
NI ’E.LCHANGES

91 Ewchange’can rnot be: demanded. —The exchange of pris-
ouers is an act of: convenience to.both belligerents. . If no general
cartel has been concluded, it can'not:be '‘demanded by:either:of
them. oN belligerent is obliged to e*{change prisoners of war?

1@, 0. 100, 1863, art. 109;

92. Wien ezxchange. madir.—No -exchahgé of. pris‘onei's.‘:shall
.be made -except after complete..capture, and after dn accurate
account of them and a list of the ucaptured oﬂicers has beeu

493 Emchtmge o]",: ; ;
pace, number for number Tan for. 1ank d.lsablhty for - dlS-

" 04, Subsmtutwns —Iu exchanging"pnsoners of War stich num-
bers of persons of inferior tank miay be substituted as an ‘equiiva-
lent for one-of superior;rank .as may be agreed-upon by cartel,
which requu'es the sanction of the Govelnment or of the com-
_mander of the aroy in 'the ﬂeld : o

TG 0,100, 1868, art, 106, e w . i i

95. Surplus.—The surplus number of pnsoners off war'remtin-
~ing.after an-exchange has .taken place:is sometimes. released
~either for the payment of.a stipulated sum-of* ‘money::or;’ -dn
urgent cases, of provision, ¢lothing,; ‘of other necessaties.’ "Suth

g arraugement however,, requlres the sanctlou of the h.whest
.authomty Yo i %o : : . : s

.ersons not entz h ed to. demangt treatment of »msoners of
i war traltors “and war rebels, are not exchanged

fign'law of war. “The'exchange of such per-
L : uire a spemal cartei authorlzed by the Govern-
.ment; ory-ata great distance from 1t by the chlef commande1
“5f the army in the field* L

1G .0. 100, 1863, art. 103.,

97 In modemv wars,: exchange of pusoneLs has not been»com-
mou, but the foregoing rules state accurately the: pracﬁce of
nations in this regard. e

]
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98. Repatriation.—H. R., Art. XX, After the conclusion of
peace, the repatriation of prisoners of war shall be carried out
as quickly as possible,

99. When repatmatwn delayed.—The immediate repatriation
of prisoners of war is not always poss1b1e, due to the following
causes: . .

1. -Insufficiency of transport; . )

2. Obvious risk to captor State in restoring to the vanqmshed
power troops of which it has been deprived; and

3. Some prisoners of war may be undergoing punlshment for
offenses commltted during their imprisonment.

- APPENDIX A, |
Correspondent’s Pass.

| War DEPARTMENT,
Washington, —_—___ ____ 91__

The Bearer, MP. oo .______, whose photograph and
signature are hereto attached, is heleby accredited to the Com-
manding General, . _____________ , United States Army, as
news- cor1espondent of the R with permis-

sion to accompany said troops, subJect to the Regulations
governing Correspondents with Treops in the Field and the
orders of the commander of said troops.

Thig pass entitles the correspondént to passage on military
allways and, when accommodations are available, on Army
transports, W1th the privileges of a commissioned officer, in-
. cluding purchase of subsistence, forage and mdlspensable sup-
plies when they can be gpared.
| LINDLEY M. GARRISON,

) ) : Secretary. of War.

N
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[Tront.). R
1...19. No... | No... ~ _? THE UnrfeD STATES OF AMERICA, )
| L 19..
- 'Ir‘he"bearér-ofthisl..;f...-.'....5:_...............;.;_ ....... B
ERE o - (Name.) .

1ssued to:

(Issued by.)

i Helis entiﬁtled‘ﬂndet,the laws of war, if éaptﬁred, to the privi-
leges of a prisoner of walr.

(Rank of officer.)

: (Revef‘se side completed before signature.)

To be four by eight inches, perforated as indicated, bound in books to retain stubs, and numbered -

consecutively. To be printed on a light-weight bond paper; the certificate to be folded to about the size

of a postage stamp and carried in a small aluminum container suspended by a tape around the ncek; -

container to have stamped on it the same number as the certificate issued.

is a civilian émployee of the Afmy of the United States and’

is employed asa.. . ......................... e SR :

98

‘TAVIEVM CNVT J0 STTAY
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CuarTER V.,
THE SICK, WOUNDED, AND DEAD.

100. Regulations concerning, where found.—H. R., Art, XXI.
The duties of belligerents with regard to the wounded and sick
are governed by the Geneva Convention (of 1906)-1

1The convention for the amelioration of the condition ‘of the sick and
wounded of armies in the field, July 6, 1906, became operative six
months after signature (art. 30) When' duly ratified 1t replaced the
convention at Geneva of Aug. 22, 1864, between the contracting states.
The latter convention remains opemuve between those signatories who
did not ratify the subsequent convention of 1906 (art. 31). Other pow-
ers were authorized to subsequently ratify the convention of 1906, and it
became, operative as to them within one year from date of ratification in
cagse no one of the parties filed an objection thereto (art. 32). Any

arty to this convention can denounce the same by 'written notice.
IS)uch denunciation becomes operative one year after recelpt of such
written notice (art. 33).

101, Duties of neutral powers.—The duties of neutral powers
as regards wounded and sick, who are permitted to edter their
territories, are dealt with in the ‘ Convention concerning the
rights and duties of neutral ‘powers and persons " at The Hague
in 1907

1Conventlén V of The Hague: re]ates to".“ The rights.and duties of
neutral persons in warfare on land.” Conventlon XIII relates {o neutral
rights and duties in maritime war. . -

THE SICK AND WOUNDED.

102.! Care, of, obligatory.—G. C., Art. I, par. 1. Officers, sol-
diers, and. other persons oiﬁclally attached to armies, who are
sick or wounded, shall be respected and cared for, without dis-
tinetion of nationality, by the belligerent in whose power they
are.

103. What persons included.—This provision extends to all
belligerents, as previously defined, who may be described as all
those persons who may demand the’ tleatment and privileges
accorded to prisoners of war.t!

1Vide ante, Ch. IIT, pars. 42 and Ch. 1V,

104. Inhabitants not included.—It does not 1mpose obligations
to aid inhabitants or other persons not officially attached to
‘armies who may be wounded by chance or accident as a result
of the hostilities in progress. But the dictates of humanity
demand that inhabitants so wounded be aided if the other
inhabitants are without facilities to,give them proper care, and
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.they, can be-so.aided witheut neglectmg -the sick. and wounded
of either belhgerent i i e

- 1 The ommission ‘of the ‘words “siek or”’in the:official: translatmn is
clearly a’ typographleal error. ,Vide original, Erench and translation,
Appendix 9, 86.

106. Determmwtwn of the emgency —Necess‘mly the eom-
mander of the army, who is compelled by the military situation
"to abandon -his. wounded, must determine: What thednecxse exi-
gencies of the situation permit him to do with, reg to leaving
-his medical. personnel and mater;el pehind for’ cal'e ‘of his
wounded and sick; hut it is c]eally intended, b‘y th1 Articlé thd
‘he. shall reliéve the ‘vietor left in possession’ of he baitlé ﬁe}d
as far as practicable, of the” add1t10na1 burdens in ved in the
care of the. enemy sick’ and wounded as well as hlS ow

.1 Holland, War on-Land, p.: 28; par., 42 Vi b

107 "Prisoners of war—&.C., art: 2 par. 1, SubJect to the
“care that must be taken of’ them under the précéding arthle, the
‘sick and wouiided of an army who fall into the power- of the
‘othér belligerént become prisoners of war,’and the general rulés
of 1nte1natmna1 law m respect to pnsoners become apphcable’to
them! C S

1Vide Hague Con. V, Art. XIIT post Chap. };I pars. 417——418 and 4

108. Agreements, emccptwns, and mztuatwns —@..¢., art 2,
par 2, The belligerents remain free, however,,to mhtually ag'lee
ipon such clauses, by way of exception avor, jn relation to
the wounded or sick as théy may deem‘proper They shéll
especially have authority to agree— R ORI

(a) To.mutually return the sick and Wounded ;left on the ﬁeld
of battle after an engagement. . W

(b) . To send back to their own country the sm and W undgd

N 0 15
.who have.recovered, or, who are-in a. eondition. to ‘be transportgd

are f1ee to agree”, as to the foreo'omg, as well :as to: many

and whom they do not desire to retain;as prisomers... ... ., ;,
.{¢) To send the sick and wounded of. the enemy to a m:ut1a1

‘ State, with. the consent of the Jatter, and on_ ,‘condmon that it

109 Sugyestwns merely —These must be J1e0a1de'd), pu;'ely as
suggestions to commanders:as, proper: relaxa,tmns 0f . the rigor
of the rules applicable to the wounded or. sick; since, commanders

i [ N S TSI
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other questions not suvgested by these rules, re"ardless of - thls
article of the conveuntion. )

1Jolland, War on Land, p. 28, art. '43.

110. Search of batile field—G. C., art. 3, par. 1. After every
engagement the belligerent who remains in possession of ‘the
field of battle shall-take ‘meéasures t¢ 'search for the wounded
‘and“'to ‘protect the wounded and dead from. robbery and 1ll-
treatment.

111. Police of. battle ﬁetd———] he: foregomg duty of pohcmg the
field of battle imposed upon the:victor after the fight contem-
plates that he shall take every me‘lns in hig powe1 to ‘comply
therewith‘ .

1 Fop! regulutions vo‘verning this subject see . S , 1914, pars 231,
349 ; vide also, Ariga, pp. 153+158, ’l‘akahashi pp. 152 154,

112. Pumshment of violations of article.~The obhgqtlons -
posed upon commanders ‘ag'to protection of the wounded and
sick from" p1llage and maltreatment contemphte that all guilty
persons, whether subject to mlhtary ‘law ot civilians, shall be
severely pumshed f01 ‘acts of pillaf*e and maltreatment of the
wounded and ‘déad.  No statute has“been passed by Congress
specifically applicable to . the:punishment.of violdtors: of this
~article since thejconvention.was. agreed to and as contemplated
by artlc]e 28 ‘of the same convent]on In the abgence 6f sueir
legislation,” however, offenders, both military and. civilidn, will
: ber proceeded agamst as marauders by commandmo otﬁcers in
the.field." .
32;V1?’Qe8(1hap. X, pals 171 374 and notes Curry v, Colhns, 37 Mo,

113 Rolls to be sent to enemy —G C art. 4 pa1 1. As soon
as possible ea,oh belhgerent shall’ forwald to the authorities of
‘their country or army ¥ k- ¥ a list of names of the sick and
i Wounded taken in cha1g'e by h1m ’ O

1V1de post, par 166.

=114, Internments, > ehanges, cmd adnussmns must ‘be mutually
.notwed —G. C., art. 4, par. 2. Belligerents-will keep each other
“mutually - adv1sed -of mternments and :transfers, together: with
“admissions to hospitals:@nd deaths Whlch oceur: among the sick
, and wounded in their Hands;-
- 115. The forégoing prov1srons relate obv1ously to the Wounded
rand ‘Sicks ofither enemy, since the duties referred to with regard
'to- wounded, Sick; and dead- of his- own. army- will'be regulated’
by the internal laws of the belligerent. The proper channel of
’ conﬁmumcatmn of ‘such ' irformation to the’ enemy 1s throuvh
1he Prisoner’s Bureau:of’ Information. ‘
116. - Appeals’ to -inhabitants: in behalf of wownded, etc—G C
g¥tit 5 Military  authority may make:an appeal to ‘the chan-
table zeal ¢f the inhabitants to receive and, under its supervi-

t
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sion, to care for the sick and. wounded of the ‘armies, granting

“to ‘persons respondmg‘ to such appea.ls speclal proteotlon and

certain immunities,"
1 Art, 5, Gen. Con., 1864, “ Inhabitants of the country who ‘may

.biing. help to the wounded: shall he: respected: and. shall’ remain. free.

The generals of the belligerent powers shall make it their duty to in-

‘form: the inhabitants 6f -the appeal addressed t6 -their humanity ‘and
of the neutrality, which. will -be the rconsequence of it. Any. wounded

mgu- entertained and taken care of in a. house shall be considered as a

‘protection thereto. ~ Any inhabitant ‘who shall -havé’ ‘teceived “wounded

men into: his .bouse :shall be .exempted from: the: .quartering. of. troops,

;ag-well as-from. a-part of the contributions of war .which may.be

imposed.”

.,
[N

117, Modification of .eonvention of 1861/ ——The cmrespondmg

‘article of the Géneva convention of 1864 is so modifiéd in this
_that commanders in the field are relieved of the suggested obli-
g2 tion of informing the mhabltants of the appeéal addressed. to

“their humanity. "It also w1thdraws the privileges contamed in

the convention of 1864,

very ‘properly’ places the entue ‘sub-

. Ject under mjlitary supervision. The collection and 1em0\"11 of
“the wounded are best performed ubder militaty supervxswn,

"ﬁe\'en _when ‘the ‘labor miist’be 1equisit10ned pecause it is only

‘unader such’ supervxSmn that 1t can be proper]y regu]ated and

colitrolied.t’

.1The’ modiﬂcation of the article of 1864 Was due to the fa.ct that in

‘the absence” of military supéervision, oppmtunitles were afforded’ "for

pillage and maltreatment of the -dead ‘and* wounded.'' Tt ‘was also found

- {hat  the- effecti .of 'the article was not to ameliorate the condition - of

the .wounded, .but to,encourage.the inhabitants:to move wounded men

_ wha should not be mmoved and to prevent them. from receiving proper

mediedl - treatment when most needed Vide ODp Land Wmfale pars

182-183.

' iSANITARY" FORMATIONS AND ESTABLISHMENTS

118. Privileges of the sanitary :formations.—G@.: C;; art. 4.

. 'Mobile sanitary formations (i: e:, those which ‘are mtended to
. ageompany. armies in the ﬁeld) and the fixed’ establishments

’ belonging to the =amtary service shall be protected and respee‘fed
fby belhgerents ’

119, What .are. mobzle samtary formatwns —By. mobﬂe sam-

;tary ‘formations' must: be understood "all organizations: which
“follow theé troops.on the field of battle. In our service is in-

cluded the following: (1) Regimental. equipmient; (2) Ambu-
lange" compames, (3) Field hospltals, (4) The reserve medical
supply;’ (5) . The: sanjtary column, including (¢) Ambulance
column, (b) Tivacuation, hospital; (6) Hospltﬂl trains; (7 ) Hos—

-pital boats“ (8) Red: Cross tl'ansport column

* Vide Medical Manual, pars. 601 626 6.)1 681 688 697 726

120, Iiwed establishments. —-The term * fixed estabhshments ”
is clearly intended:to cover stationary -or. general hospitals,
whether .actually movable or located on the line of communi-



42 RULES OF LAND WARFARE.

cationg, or at a base, and. in .our. service would include; (1)

.The base medical] supply depot;: «(2) Base hospitals; (3) Casual

camps ; (4) Convalescent camps; and (5) Red, Cross hospltal
columns
1V1de Medical Manual, pars 713 720—722 also Cir 8 S Gi vO 1912

91 What Tmeant by respect and protectwn—By"“respect

“and protéction ” ‘it is'intended that they shall not be fired upon
-and shall be protected in the digcharge of’ theéir duties, and’ ‘this

is-a pphcable to both classes, irrespective of the fact of the actual
presence therein of the sick -or wounded. They are protected
from deliberate dttac];1

1V1de post, G C ATt 9 pm 130 Land Warfale, Opp, par 184 and
DO e 1.

) 12 Must not commit harmful acts G, C., ‘art, 7 The pro-
tec due to samtary fo1ma1;10ns and estabhshments ceases
1f they are used to dommit acts meious to.the enemy.
' 123 Oessatwn of zmmumty ‘for. harmful ‘atts.—By cessatlon

"of protectlon 18 undelstood that thege units may be fir ed on and

the personnel taken pusoners and in a proper case 1epr1sqls
niay be resorted. to. As examples of, harmful act§ may be

'c1ted—takmv palt in' the c¢ampaign, shelteung sples or .com-

batants, placmg these uyits directly in the line of fire of 'the

‘enemy, or in a strategie posmon Where they restrict military
..Operations or conceal guns, or makmor use of .sanitary trains to

B t1anspo1t effectives, ete. .. Si nce. samtary formations. should be

: placed in concealed pom

v,here pratected from the  enemy’s
firé, the placing: of 'such’ s.as. indi d' may. excuse their
being fired upon and the detention of their personnel, but before
ﬁrmvlupon them it is best, if possible; to-direct them to with-
draw.

In. the French Conventions Internationales concernant La -Guerre

_sur . Terre, p 65,.art: 7, note; it is. stated, in explanation of what:is
" meant’ by ¢
‘fire upon' theSe formations ‘and make them prisoners:-: Under certain

protectmn ceases,’ ‘that '‘in such, case it is permitted ‘to

s eircumstances where ithere!. is: a: -manifest” “abuse -,0f .:the : immuypity

reprisals may be resorted to.” And in explanation of ‘the injurious

.acts referred to says:.‘ Whether in a direct manner, by taking part

-'in-the’eombat . or mdnectly for example,- when' the'. samtary trains are

uséd. for:the transport of effective..combatants,” etc. ‘A distinction

must be. drawn.between an.act.intentionally injurious, and, where, by
ity presence only, a: samtaly establishment ‘interferes with a military
opetation; ' or again, ‘where ' the samtary ‘personnel  is. found: in . the

* midst. of. the:enemy. troops, could give information of :the dispositions

.made.... In such ecase the 1espect due .to_the eLsonncl -ceases to. be

'obhgatory, but only to’ the extent démanded by the conduct and security
“of thie operdtions. - In . other iwords, ‘the sanitary:service can be ordered

to retire, and, if it ds: necessary, ;this -personpel can :be  ‘forcibly -
detained. i V1de, also, Ariga, pp. 207 ‘et seq.

124, Acts which will 1ot Forfeit protection:—G. C., art. 8. A

" sanitary: formation' ¢r ‘establishment shall not be : depnved of
‘the protectmn accorded by~ artlcle 6 by the fact Iy
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.-orders.‘ S

,combatant arm.may. be. used. as.a ‘guard; o a S'lmtary “forma-
: &

,sonnel whlle S0 employed .
= 128, Written order; mdzspensabl
_eyer; that .such. picket or sentinel.
-order that.he rcan, show: to_the. advetsary Such plckets 01'
guards
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-'1."That the personnel of 4 formation or ¢éstablishment is.a¥med
and ‘uses its- arms in self—defense or in defense of 1ts siok and
syypunded; o
125, What ‘meant by ‘selft défense —-Although the samtary per-
sonhel* mﬂy carry arms for:self-defense, they should not' resist
‘with such’ arms their being captured by the ‘enemy, *These arms
‘are :for‘their’ personal defense-and:for protection of the sick
and wounded under thelr charge agamst marauders and ‘the

Land Warfare, Opp, p 4 5 par 188

; 126 I’ﬁchets and sentmels -y C., art. 8, ‘par. .. That in the
absence of armed hOSpltal attendants, the formatxan is guarded

12T -Guard for medwal umt pmtected —Due to the fact:that

;in: some armies trained. soldiers are used ag, medical orderlies, it

.is .expressly.. prov1ded.» that a. picket .or. sent;nel taken from a

n furnished : -with authonty an due form,

e——It is in ispensable Tow-
e. provided ‘with "a. written

ill,net. be. made _prisoners, of war.

1 Thg: original French of the article-is.*t:d'un mandat regulier ” which
contemplates an order or written authority duly authenticated by proper
authority, Nothing is’ said nboht such guard belng obliged to weal the

,'br;as sard, !

”Vide, alsa, G C art. 9 Dpar. 2 post pax 1130 R

129, Weapons lmd cartrzdges G €. art: 8 par 3. That arms
or ca.rtndges, taken from the WOunded nd not yét turned over
.fo the: proper authonhes, are found ' the foxmatmn or estab-

‘J.ms and ammunition should be turned in as soon T plac

"tic&ble, and, in .any event, are. subject : to.conﬂscation .

PEBSON NEL

Dot

‘ 130 Pmmlegcs of perso'rmel —-G C, art.: 9 The nersonnel

charged .exclusivély, with the remioval, transportation, and treat-

‘ment of the sick and wounded, as Well as ;with- the admm1stra-
tion of sanltary formations and establishments;-and the'ghap-

"lains. ‘attached to arm1es, shall be respected and protected under
- all ‘icircumstances.i . If they fall into the hands of - the enemy they

shall not be considered as prisoners-of war, -
These provisions:apply:to the,gnards of sanitary formations
and estabhshments in the case: prov1ded for in. sectmn 2 ;0of

cartiele 8. o . g s g L e
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~131.: Personnel - contemplaicd.—The- personnel here -intended
by the words “ charged exclusively” is clearly the officers and
men of the army service corps, including drivers of transports
-attached to the; medical, service for the entire campaign, so that
‘musicians and  other soldlers temporarily employed .as litter
bearers,-are not placed under the protection -of the convention.
These: latter should: be supp]ied w1th a specml blassard or cer-
tificate, . .

132. Protectwn afforded ——The medlcal personnel above re-
ferred to, chaplains, and guards are protected from deliberate
attack. Thele is no just cause for complaint, as a violation of
‘the‘convention, if they are acmdentally kllled or Wounded in! the
exectition of theu' datles? - . . . L

1Land Warfare, Opp., art. 184 and ‘note 1. ¢t [medical ‘personnel]

can not, naturally, be made Immune from the effects of shell and bullet
‘fired :at, -ranges.at which badges and uniform: are not distinguishable.”

133. Voluntary id societies.—G. ‘0 art. 10 "The personnel of
'voluntary aid societies, duly Tecognized and authorized by their
own’ Governments, who are employed in the’ sanitary formations
and estabhshments of ‘armiés, are assimilated to ihe personnel
‘contemplated in ‘the preceding article, upon condition” that the
said personnel shall be subject to military laws and’ regulatlons.

‘Fach State shall make known to the other, either in time of
peace or at the openlng or- durmg‘ the ' progress ‘of ‘hostilities,
and in ‘any case beforé actual employment, -the names of the
societies which it has authorized to render: as's1s'tan'ce, u‘nder-‘its
-'respons1b111ty, in the official: samta1y service: of 1ts armies?

PR The Amencan Natmnawl Red Cross, duly mcmporated under” the laws
of the United States, Jan. 5, 1905 (vide 33 Stat., 600, and amendmerit,
36 Stat., 604), is, under the proclamation of the Presldent published
in G. O, 170, . D Dec. 27,1911, the only volunteer soc1ety now au-

:thorized: by this ‘Govérnment.to: render aid to-its land and . naval ‘forces
:in, time,.of war, and any other . society desiring to render similar assist-
ance can do so only thro ‘the American National Red Cross.

Suelr portion ’of* the- gociety as may’ render aid to the land and naval
forces will constitute a part of the sanitary services thereof.- .
The War and Navy Departments are duly authorized to comm icate

- directly with the' président of the society, afranging for and specifying
the character of services reqlmred ‘and: designating ‘where the:personnel
and matériel will be assemb

It is prescribed that any member of the American National Red Cross
when on duty with the land and naval forces of the United States, pur-

:.gnant- to, a- proper.call will be subject to the military laws and reg’ula-
tions as, provided in article 10 of the International’ Red Cross Conven-
ltion 0f"1906 (Geneva), and wi]! be prowded w1th the necessary ‘brassard
vand -¢ertificate of identity. - ! i

..o -Hxcept in .cases of great mergency, the personnel of the American
. atlonal Red Cross will nof be ass1gned to duty at the front, but . will
be confinéd to hospitals inthe home-country;*at- ‘#he base of opemtions
.on ' liodpital -ships, and: along lines of communmation; of the land and
naval forces of the United States... : ...

@134, Thé. Natichal  Red: C’mss.—The Natlonal Red Cross of
iAmertesn is the only volunteer:aid society that:ean:be:employed
by the land and naval forces of the United States -in' future




RULES OF LAND WARFARE. 45

wars to aid the medical personnel, and their employment must
be under -the: responsibility of the Govemment as part of the
.medical -personnel and.: estthshments of. its ALmy, and they
‘must . be assigned to  duties, in. locahtles de51gnated by .com-
petent military authority.

135. Conditions prescrived for employment. —The pelsonnel
and establishments of voluntary aid societies, while so employed,
are entitled to the same pr1v1leges and protection as that. to
which the Army Medical Service is entitled under certain con-
ditions, which are:

(a) That the socnetles are duly recogmzed and authorlzed
by thelr Government:* = e .

1 In this ‘country the soc1ety 4§ recognized by the statutes (v1de note
1, par. 133). The personnel must be p10v1ded with the emblem’ (bras-
saxd) and also with a certificate;as prescribed. The certificate should
-give a reasonably accurate descmpuou of. the person employed, 1. e.,
the age, color, sex, race, height, 'weight, color of ‘éyes, hair, and com-
plexion, ‘In -addition stiould bé -added  the finger print ‘of the index
‘finger of the right:;hand with distinguishing marks..’ The rcertificate
should also contain the number of the brassard Jssued to -each person,
For form of certificate, vide Appendix’ A, this chapter, “This’ certificate
should always be on the- person and mlfrht properly be ‘inc¢losed in a
light metallic case stamped with the same number. as the certificate,
which would serve as an identification_tag.

The employment of a distindtive uniform consistmg 6f 'a ‘blouse and
shirt” of blue and a cap of designated’design would prevent confusmn
and 1n,]11ry on; the part of the enemy.. - ;. )

‘(b) That the names of the societies to be employed must be
notified to the enemy bef(ne any of the personnel 1s actually
employed

2 This will be done by the Govemment at the outbxeak of hostiht1es,
of ‘which- notiee will be had by commanders.

{(e) That.the. pelsonnel ig subject to militar y law
© 3Vide statute ‘cited ‘in note 1, psn 1383, Pk

186. Réasons for conditions zmposed —Tn'past wars’ S0 ‘many
irregularities and even acts of hostility have been. committed
by member's of volunteer . aid societies'that the conditions above
‘nientioned have been found necee&'uy Commandels before per-
mlttmg their employment, ‘should therefore assure themselves
" that these CODdlthl.lS lave been stuct]y comphed W1th ol

1 Land Waxfare Opp p. 46, par,. 19°

187. Volunteer societics of neutrals.—&. C., art. 11, A recog-
nized society of a; ne'utral State can ‘only, lend the services of
‘1ts sanitary. pe1sonne] and formatlons to a ‘belligerent 'with
_the prior comsent of ifs own-Government and the authouty of
such belhgelent The belligerent who has accepted such- assist-
~ance is required to notify the enemy before makmg any use
thereof. - ' .

138, Conditions of emplayment —It is necessary to secure the
consent of the neutral government -as well as that,of the
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belligerent into whose sérvice it proposes {o enter; but it is not
hecessary to obtain the consent of the other belligerent who is
notified-of the fact of employment Such employment in:this
country must be accomplished through the Amerlcan National
,Red Cross.®

) 1V1de Geneva Confelence Actes D 115

tVlde G 0. 170, Dee. 27 1911 W. ,pur 2, p1oclamat1on of Presu-
den

CAPTURED MEDICAL PERSONNLL.

139.. Privileges and duties.—G. C., art. 12, Persons described in
articles 9, 10, and 11 will continue in the exercise of their fune-
.tions, under the directiop of the enemy, after they have fallen
into. his power; .

‘When ' their asmstance is-no longer indispensable they will
be sent back to their army or country, within such period and
by. sueh route as may accord with military, necessity. . They
“will carry: with them such effects, 1nstruments, arms, and horses
as arte ‘their. private property.

140, Interpretation of these. obligations,—In interpreting. the
foregoing obligations two things, among others, must be carefully
considered : (1) That the sanitary formations must not be placed
in -position to take back useful information to their army, and
(2) that these rules are not meant to justify depriving the enemy
of the services of his medical personnel for an indefinite period
of, time. The. former clearly pxecludes the absolute freedom of
movement of this medical pelSO].lllel in the theater of war, even
though claiming to be engaged in collecting, aiding, or removing
the wounded and Sick. Medlcal personnel of the enemy persist-
ing in approaching places after being ordered to halt may be
fired on as an extreme measure. There is nothing in the Geneva
convention conferring immunity from search.of its medical per-
sonnel and units, and they may be stopped by the same eans
.ay a ship.

o141, Detentwn and route of return—The medical personnel
of a force which capltulates may be detained to attend thé sick
and wounded ificluded in the surrender and sent back grqdually
it is not left to this captured personnel to choose its own route,
or the time of its retuin, both of which are detelmmed by the
captor in conformity to military exigencies.t

- .1 Under the convention -of 1864 medical personnel’ (arts. 3 and 4)

:might and aid demand to be sent.back to the outposts' of their own
army. . The manifest impracticabliity of. this rule and forced noiicom-

:’phance at times caused the modification adopted in 1906. Vide Opp.,
‘Land Warfare, p. 46, par. 196 and note; Ariga, pp. 197, 206, 207, where
instances are set forth, - )
© 142. Pay and allowances —G. C., art 13, Wlule they ‘remain
in his power, the enemy will secure to the personnel mentioned
in ‘article 9 the same pay and allowances to which persons of
the same grade in his own .army are entitled.
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.- 143..-Personnel: of -aid . societies mot included.—1he foregoing
-article: has no application to the personnel of voluntary ald
soc1et1es, smce 1t ]S lmnted excluswely 1:0 those of. .nt'cle 9

MEDICAL MATERIEL

44- Molnle fommtwns -—G C art. 14.. If moblle samtary for-
smations -fall' into the power of the. enemy, they shall retain
+ their. matériel; including the teams,: whatever may be the means
of transportation, and the conducting persomnel, - :Competent
~military authority, however, shall have the right to.employ it
-in- earing for the sick.and wounded, - The restitution .:of the
- matériel. shall take : place .in. accordance -with: the.:conditions
: preseribed. for.the: samtary personnel :and, as far as possmle, at
the same filme, -~ 1t - ot e
- 145, Limit -on obhgatwn —The obhvatmn to return the teams
of mobile sanitary formations- is applicable. to-teams secured:by
‘requisition; but there is no obligation to providé teams to faecili-
tate the return of the matériel . of :captured mobile sanitary

. formations, sh?uld they have lost all.or part of their own animals

Japan se pr

tarn deu-ect ‘to’their army, but sent. the ‘remaining. 710 persons., through
Chinese ter11to1y Vide also Opp., nd Warfale, par. 204 and note.
Byery assistance practicable should be réndeied for the return. 111 such
_cases on account of the gick and wounded.

. 46 Fwed establishments. —G C., art. 15, Bulldmgs and ma-
.tériel pertaining. to fixed estabhshments shall iremain subject. to
“the laws of war, but can not be diverted from thelr usé s0'long as
. they are necessary for the sxck and Wounded Commanders of
troops engaged in: operatlons, ‘however, may use them, in case
of important military necessity, if, before such use, the sick
and wrounded who.are in them have been provided for,’

{1 erphig mticle applies’ only to mihtary ‘hospitals, 'In confot-mity with
‘art, 56, R. “there 1§‘no authority for taking possession of bospitals
‘which' are utlhzed in ‘time of, peace for civilian sick. “These!’ Hospitals
‘must- be' Thaintained ‘f£or ‘their ordinary purpdses. Alfhough they can
not.be diverted from their primitive object, they can, however,’ be nsed
‘by the ‘military under' requisitioni” * Vide- Conventions Internationales
concernant .La  Guerre: Sur Terre, p. 70. Also ! Les Lois,” etc, by
Jacomet ) 51, alt 45.

) 1—17 D@sposztwn oj’ bmldmgs and mater wl —The bulldmgq of
- fixed medical establishments, hospltals and depots can mot,
qErom. ctheir; natme, he.sent back -to.the enemy. . It.is contem-
plated tha they. shall be used for medical- purposes, s0 long .as
~necessary. for the wounded -and sick, except in cases of urgent
‘militayry, necessity,;. but if. other. arrangements are made for the
.welfare of; the wounded and sick found in;them, there is nothing
to prolnblt the. fortification. and. use of, such_ buildings by the
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“captor. - The matériel in such hospital or other fixed sanitary
establishment follows the fate of the bulldmgs and becomes the
property of the captor. .

148. Matériel of volunteer wid societies.—@. C., art 16 The
matériel of aid societies admitted to the benefits of this con-
vention, in conformity to the conditions therein established, is
regarded as private property and, as such, will be respected
under all circumstances, save that it is subject to the recognized
right of requisition by. belhgerents in .céonformity to the Jaws
and usages of war.

149. - Uncertainty as to the rule.—There is a marked distine-
tion.as to treatment accorded to matériel of mobile"sanitary
formations, of fixed - establishments, and of convoys for . the
- evacuation of the .sick and wounded; and since volunteer aid
societies employ matériel in the same units, it is uncertain what
treatment should be. accorded it when found in: fixed establish-
ments and with convoys. It is believed that this matériel should
be treated under all cirewmstances as prwate property ‘but,
wherever found, it is subject to requisition.*

' 1 Land' Warfare, Opp., p. 48, par. 209 and note e. “ The diﬂicultles
of applying this clause will be great, for in some armies, notably ‘the
_Austro-Hungarian, the Red Cross societies provide a considerable por-
“tion of the transport and other ‘matériel of the regiular' field medical
units.  Although mot so stated in the convention, the medical matériel
of voluntary aid societies should only be requisitioned for the needs of
the Army medical sérvice and not_for those’of: the fichting units.”

- 'Mr, Holland, in his War on Land, p. 34, par. 57; says’: “TThe" matériel
of aid socmtlcs, when employed: in mobxle 1nits, would of course’ be
restored in pursnance of Art. -XIV, G. C. The treatment which 1t
should receive ‘when employed in fixed military establishments is not

g0 obyious.. Should it share the fate of such-establishments 1inder

Art. XV, G..C.7 . This might be a discouragement to voluntary. aid. Orv
should it be exempt from confiscation? .The latter alternative .is ac-
cepted 'in "this article, although belligerents may -thus-be tempted to
‘protect matériel properly belongmg to their medical service, Dy assign-
ing it over to volunteer societies.”

The Freneh, in’ La Guerre Sur Teme, p. 71, says “Nothing has been
definitely decided as to-the juridical s1tuatlon of ‘fixed establishments
and formations, of aid societies, .. By analogy to, Arts. XV and XVI,
_G.C., and to Art. 56, R,,G. T, it must e respected in the same manner
as private. property. Possessmn can, be taken of if, .but’'always on con-
.gltwn gfant deflecting it from its pumltlve purposes as soon as it may

¢ neede

. Vide G. C., Arts. 14, 15, and 17, ‘pars. 144,146, 147, and Append!x 9.

150. Conwvoys of evecuation.—q. C., art. 17, "Convoys of evacu-
ation shall be treated as mob11e samtary formatmns sub;ect to
the following special provisions:

:1."A belligerent intercepting 4 convoy may, if required” by
‘military necessity, break up such convoy, ¢harging: himself With
'the caré- of 'the sick and 'wounded whom it contains:’

- 2.°In this case the obligation to return the sanitary personnel
as provided’ for in article 12, shall be extended ‘to include the
entire military personnel’ employed under competent’ orders, m
‘the transportation andiprotection of the convoy. :
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The obl1gat10n to. return the sanitary matériel, as provxded
for in article 14, shall apply to railway’ ‘trains and vessels in-
terided " for mtenor navigation:- ‘which have been especlally
equipped - fo evagiation putposes, as well as to thé ordmary
vehicles, tradins;-and veéssels whi¢h belong to the: samtary service.

‘Military 'vehicles, with their ‘teams, othér thanl those belong-
mg‘ {0 .the sanitary service;. may be captured

The' civil personnel -and the varioms means of txansporta.tlon
obtained by, reduls1t10u, ineliding' railway matériel .and .vessels
utilized' for. convoys, are subject to the general rules of mter-
national law :

1The1e 15 no slcrnal or generally recognized method for stopping

these transports, but the practice is to fire across their ‘front as is done
m stopplng navfxl vessels Vide ante par. 140 .

151 Power af bellzgerent over com:oy —-’I_‘he belhgerent can
not only break up:the.convoy buf can also detain it for:a definite
period of time, confine it to a certain route, or designate .the
place where it JS to: 1ep01t ’l‘lns was not authorized under the
GCof1864‘ L S a e
- 1La Guerre Sur '.[‘eue p e c

) CONVOY oF EVACUATION

152 Mecms of conveyance —Gonveyance may take place by
road, by railway, or.by. water, but to enjoy the benefit of this
article must not be combined wlth or used for the transportation
of, troops, :of supplies, or.cinployed m any other connection
with:any . mlhtaly operation.. ‘.- e D

153. The personnel.—The: pexsonnel of the convoy may. be—

1. Medicel, such as those mentioned in articles 9, 10, and 11,
which should be restored in accordance with ar tlcle 12 or,. !

2 Raalwag/, loaned for transport purposes, Wh1ch should be
restored . under article 14; or, .

3. Mmta,ry guards, wmch should be restored under article‘
9;.or, .,

4 Cinil, oequmtzoned Wthh should be released if not agam
1equ1s1t10ned by the captor, under article 14. .

154 .I'he matériel.—The matériel may belong to——

1.) The regular medieal service of the enemy, or to aid socienes
recognized by him, in either of which cases it, should be restored
under article 14; or, |,

2. May cons1st of thmgs requ1s1t10ned that is, carriages
boats, ete., Wthh must be restored m accordance thh artlcle
14; ory" N

-3, May consist of carriages, W1th their teams borrowed from'
mlhtary units, Wthh are ther subJect to captur

11'-Iolland War on Land p 35, art,v58 O S FE I SO P
' 492995°— 14 4 R TSR




50 RULES OF LAND WARFARE.
[ A 'rmr msr‘mcrrvr. EMBLEM

.,155 The red cross.—G.. C.,. art 18. ‘Out of respect to Swrtzer-
land the heraldre .emblem. of the red cross-on.a white ground,
formed by the. reversal of the Federal colors, is contmued as the
emblem and drstp,nctlve sign of ;the sanitary service of armies.”

‘A Turkey acceded tothe .Geneva Convenﬂon ‘of ~1006: on August 24,

1907, making thei reservation, however;  ‘““:that ‘18, apmies will, uge ‘the
Bmblem of the red crescent for the protéction of its ambulances H add-
ing: ““It is" nevertheless. weéll understood that the  Imperial“Government
will scrupulously respect the inviolabllity of the Red ‘Crosg.fiag) .= -*

Persia adopted in lieu of the red cross a red lion comblned Wlth a.
red sun, Vide Spaight, War Rights on Land, p. 456. 8" Land War-
fare, par..210 ‘and.note. - Hol lnnd Wa1 on hand par .J p .361 vLes
Lols, Jacomet, art.. 48; . B

156. Where employecl—G C., art. 19 This emblem appeals on
flags and .brassards'as well.us upon all matériel appertaining. to
the sanitary:service, w1th the permrssron of: the competent mrh-
tary authority. " P

2157 2he b1 wssaid—G C.; arti 20. The personnel protected in
virtue of the first’ paragraph of article 9, and articles. 10'and 11,
will wear attached to the leif arm a brassard bearing a red cross
on a white ground, which will be issued and stamped by com-
petent mllrtary authority, and accompanied by a certificate of
identity in the case of persons attached to the sanitary service
of; armies who do not have military Auniform.* :

;2 For dlmensions :of brassards see. Gene1a1 Orders No 84 War De-
partment . May, 6,. 1906.. R

-158.;Brassard to be ﬁmed.-—’l‘he conventron of 1864 Wlﬂ] re-
gard to the use of the brassard differs from-that of 1906 i
that the latter. requires. that it sha]l be ﬁxed to the alm and
shill. be pe1manent1y worn -

159; -Preceutions in issue’ of bmssards —-I‘or the plotectlon -of
persons. to Whom brassards are 1ssued aud to p1event then 1m—

1ng; the names and descuptlon of the persons to. Whom brassards'
have:been issued.. " The brassard should be ‘staniped with ‘a spe-
cial mark or number:by: the War Department. ‘In:the case of
persons not wearing 'a mlhtary umform a certlﬁcate must be
issued. containing the name descrlptlon and number of the per-
son to. whomni issued.t - Gt '

1For form of this celtlﬁcate see Appendlx A, this chapter. L T

~The \ledmal Department is charged with, the duaty of prov1d-.
mg, ‘stamping, d0d dellveung brassards to all’ persons entltled
to neutrality, (protection) by virtue of the first paragraph of
article 9 and artlcles 10 and 1z of the. Geneva Convention ( 1906)
and of providing #nd delivering" necessary certificates of identity
to persons attached to the sanifary servxce who do not have a
military uniform.’

2G. 0., No. 27, W. D., 1909, par. 1.
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‘ Sanltary formations whlch have fallen nto ‘the“poeve‘r of fthe
enemy,. however, shall iy, no other ﬂag han that of the Red

1N0 1eg\ﬂatlon has been p1escribed for: ﬁ) mg thls ﬂag with . the na-
flonal 1ag, ) ,

;. 161, Flags demgnated ——“ The ﬂag of the Geneva;Conventmn
to be used in. connection -with the national fag-in: tlmerof war
with a signatory of the convention, will be as follows::

“ For-general hospitals, white bunting;. 9 by 5.feet; thh a ed
cross ofi-bunting 4/feet high and 4 feet w1de Jdin: the center arms
of, cross to-be 16 inches wide.:.

-4 For. field.. hospitals; white- buntmb, 6 by 4 feet w1th Aa red
cross of bunting 3 feet-high and 3 feet wide in the center arms
of cross to be 12 inches wide. B

“ For ambulances and for guidons to, mark the way to neld
hospltals "white’ bunting, .28 .by. 16 inches,, with' 2 red. cross of
bunting i2 inches high-and ‘12:inches w1de 111 the centel'; arms
of eross to'be 4 inches wide” RS R

14, R, 1913, par. 225, . : Aol oS

At mght every samtary formation, ﬁxed or movable, is designated by
means of lights (lanterns). The lights used in this country are green
F. 8. R, 1914, Appendix 5,

" Theré’ geems o be no fixed rule among ‘hatiohs ‘ih reward to this des-
ignation at: might. ‘In:iFrance ‘they are -désignated’ by two. lights~~red
and white—the one above the other. In Great. Britain by two white
lights. " In some othel colintries by one 01 more red lights,

162, Military. hosmtal shws.—Conventlon X, Hague,: 1907 Ar-
txcle V. Military hospital:ships shall.be: distinguished: by hemg‘
painted white outside with a horizontal band of green, about a
mete1 and a half in breadth.

.The.ships mentioned in articles:2 and 3 (1 e hospxtal shxps,
equ11iped wholly or in pafl 'at the expense of pnvate individaals
or oﬂicmlly recognized relief soc1et1es) shall be distinguished by
being painted white outs1de, with a horlzontal band of red about
a ‘meter and a half in breadth.

The boats of the ships above mentmned as also small craft
which may bé' used for hosp1ta1 work .,hall be distmgmshed by
simllar pamtmg

All ‘hospital ships shaIl make ‘fhemselves known by ho1st1ng,
with their ‘national ﬂag, the white flag with a red cross’ prov1ded
by the Geneva Conventlon, and, further, if they belong to a, neil-
tral ‘State, by flying at the mammast the national flag ' the
Delligerént unde¥ whose control they are placed. R
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Hospital ships which, in the terms of article 4, are detained
by thé énemy, must haul down ‘the na’uonal ﬂag of the bel-
ligerent to whom they belong. . »

The ships and boats above mentioned which W1sh to insure by
mght the freedom froin interference to which they are entitled
must, subject to' the assent of the’ belhgerent they are accom-
panying, take the necessary measures to render their special
painting sufficiently plain,

163. Sanitary formdtions of neutral countries.—G. C art, 22,
The sanitary formations of meutral countries which, under the
conditions set forth in article 11, have been authorized to render
their services, shall fly, with the flag of the convention, the
national: flag of the.belligerent to which“they are: attached.
The provisions of the second paragraph of the preceding article
are applicable to them.

.- 164. - Protection and use of the ﬂag ——G (VI art. 23 The em-
blem. of the red’ cross on a white ground a.nd the ‘words “Red
Cross ” or * Geneva Cross ” may only be used, whether in time
of peace or war, to protect.or. designate sanitary formations and
estabhshments, the personnel and matenel protected ‘Ly the
conventmn

f 1Since ‘the Geneva i or “Red Cross™ is the distinetlvé mark of
the medical service of armies, some additlonil mark, such as the name
" of the society, should be added to it in order to. secure groper protee’-,

tion for the matériel of such” volunteer aid societies. . ‘* Geneya

or “Red Cross” alone is not sufficient to distinguish such matéuel
flom that of the regular medical service. :

. PHE DEAD.

165 P7 otectwn of the dead —G. C., art. 3, After each éngage-
ment the commander in possession of the ‘field shall fake meas-
ures * - * * {0 insure protection agamst pillage and mal-
treatment * % * for the dead.

He will see that a.careful examination is made of the 'bodles
of the dead prior to their interment or inecineration.! K

1The evident intent of this article is to insure that life is extmcf be—
fore burial or cremation.

,There is no express statement in the Geneva Convention that the
dead shall be buried or cremated, although this is_the practice of the
majority ‘of civilized States. F01 Tules ‘prescribed by 't U. S, for
clearing the battle ﬁeld ‘see F. 8. R.,>1914, pars. 231, 349, 350 .

166. Dzsposztwn of marks, tolcens, lettérs of the dead i, C
art. 4, As soon as possible each belligerent shall forward to the
authorit1es of their country or army -the niarks  or m111tary
papers of" identification found upon the ‘bodies of .‘the dea.d
They (the belligerents) will collect all objects of personal use,
valuables, letters, etc., which are foiind upon the. field: of battle,
or have been left by the sick or wounndeéd who have died ‘in
sanitary formations or other establishments, for transmission
to- persons in 1nte1est thloug'h ‘the authontxes of their own
counfry.
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1687. Application and carrying out of the convention.—G. C.,
art. 24, The provisions of the presen’c convention are obligatory
only on the contracting powers, in case of war between two or
more of them. The said provxsions shall cease to be obligatory
if one of the belligerent powers should not be s1gna.tory to the
convention. o . PR

1 Vide ante, par. 100 and note -

168, Oommanders ) carm/ out detazls and pr omdc foz unfore-
scen cases.—G. C., art. 25. It shall be the duty of the com-
manders in- chief of the belhgerent afmies to prov1de for the
details of: execution of the foregoing articles, as well as for
unforeseen cases, in aceordance with the instructions of their
respective ‘Governments, and conformably to the general prin-
ciples of this eonvention.™ ~

169. Must.instruct t)oops (md nonf_/ inhabitants. —G C., art. 26,
The 51gnatory @Governmeints shall take :the necessary steps to
acquaint- their troops, and partlcularly the protected personnel,
with the provisions of this conventlon and to mak,_ __hem known
to the people at large. - o

170. Prevention of abuscs and mfmctwns —G. C, art. 27.
Signatory -powers whose ‘legislation may not now be adequate
engage’ t take or recommend to their leglslatules such measures
as may be necessary to prévent the use, by private persons or
by sociéties other than those'upon whieh this contvention con-
fers the tight thereto, of:the emblem or mame of the Red Cross
or Geneva Cross, partlcularly for commermal purposes by means
of trade-marks or commercial® labels.

The prohibition of the use of the: emblem or namie ‘in questmn
shall take: effect’ from the time set in eacly act of legislation,
and at the latést five years after this convention goes into effect.
After stich- gomg into effect; it shall be unlawful to use'a trade-
mark or. commerclal label” contrary ‘to sueh prohibition.*

1 The American National Red Cross was incorporated undel act a‘p-
gbi\;ed Jan, 5 1905, and amended by Ch. 372 June 23, 1910 (36 Stat.,

171, Repression of acts of pillage.——'G. c, art. 28. In the
event of their military penal laws being insufficient, the sig-
natory "Governments also engage to take, or to recommend to
their legislatures, the necessary measures to repress, in time of
war, individual aets of robbery and illtreatment of ‘the sick
and Wounded of the armies, as well as to punish, as usurpations
of military: insignia, the wrongful use of the flag and brassard
of the Red Cross by military. persons or prlvate individuals not
protected Ly the present convention.'

1 Aside’ from the legislation referred to jin: note par 133, no special

legislation has been-énacted by Congress. V 1de ante, [)d.l 112 and note,
also post pal. 374 and note,. :

'
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In accordance with the prowsmns of the Internatlonal
. Red Cross Conventlon (1906), I certlfy that the bearer

. (see over) is author-
((‘hrrstla.n name. )

1yed to accompany vthe
. " : (State orgamzatlon to whrch attached )

in thecapacity of- et
H o . (Qta.te ﬁmctron )

: He (she) has been 1ssued a brassa.rd nufabered to correspond

leves and 1mmumt1es provxded by the Red Cross conventlon

To be 4 by 8 mches, perrorated as md.rcated bound in- bool\s to retam stubs and numbered consecutlvely
To be printed.on a 1 ht—wmghtfbond_ paper; the. certr.ﬁcate issued to beTolded to about the-size.of a postage stamp

and carried ina “sm'alfa Juminum contginer s =us%ended by a tape around -theneck like the Army 1dent1ﬁcatlon tagj: e

contamer o, have $tamped on it the same number bome by the cert1ﬁcate and brassard., sl

“'to the number on this cértificate; and is entitled to the privi- _

41
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- Remarks. -

(CoIor of eyes. )
Fmger pmnt !

nght mdex ﬁnoel

" Remarks.2 '

.~ 1Thege; applbmmwtely : : AT
2 Include hetre notation of, scars, etc Wh1ch Wlll a1d in 1den- o
tlﬁca.tlon ‘ T

IR
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Cumaprer VI, Seeriox 1.
THE CONDUCT OF HOSTILITIES.

172. Means of conducting hostilities—H. R. XXIX, - The right
of belligerents to adopt means of injuring the enemy is not
unlimited. ] .

173. Limitations on means of cerrying on war.—On general
principles it is permissible to destroy your enemy and it is
immaterial how this is accomplished. But in practice the means
employed are definitely restricted by international declarations
and conventions, and by the laws and usages of war. Generally
speaking, the mean§g to be employed include. both force and
stratagem, and there is included therein the killing and dis-
abling the enemy, forcing him by defeat and exhaustion to :sur-
render, the investment, bombardment, or siege of his fortresses
and defended places, the damage, destruction, and appropriation
of property, and injury to the general resources of the country.’

1Flad Oyen. (1 Rob., 184); G. O. 100, 1863, art. 17. * War is not
carried on by arms alone, It is lawful to starve the hostile belligerent,
armed or unarmed, so that it leads to the speedier subjection of the
enemy.”

174. Discharging emplosz‘ées' from balloons.—H. D, X1V, 1907.
The contracting powers agree to prohibit, for a period extending
to the close of the third peace conference, the discharge of pro-
jectiles and explosives from balloons or by other new methods of
a similar nature. . o ’

175. There were three declarations included in The Hague
Conference of 1899 with reference to the improper use of pro:
jectiles, but the above is the only one of the three to which the
United States was a party. This may be said to be of com:
paratively little value since it has only ten signatories and the
United Statés and Great Britain are the only two of the great
powers who have ratified the same, and then, too. the same ob-
ject is substantially accomplished under H. R. XXV} ]

1Tor other conventions, see declarations 2 and 8 at The Hague, of
1899, as follows: 2. “ The contracting powers renouince the use of
projectiles the sole object of which is the diffusion of asphyxiating or
deleterious gases.” 3. “The contracting powers renounce the use of
bullets which expand in the human body, such as bullets with & hard
envelope which does not entirely cover the core, or is plerced with
incisions.” : ; : :

The United States refused to adhere to these provisions, and its repre-
sentatives presented as a substitute the following: N ’ .

“Mhe use of bullets which inflict unnecessarily cruel wounds—such
as explosive bullets, and, in general, every kind of bullet which exceeds
the 1limit necessary for ‘placing'amaniimmediately hors de combet—
shonld be forbidden.” Creia b

The United States has, however, by convention or otherwise, adhered
in its wars to the principle announced in the proposed. amendment,
Vide Am. Jour. Int. Law (Gen. G. B, Davis, vol. 2, pp. 74-76).

56
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/The following Declarations of the $t. Petersburg Convention  were
nevér ratified by the United States,'and are now considered as l1mltlng
too :much: the ‘legitimate methods of- making. war.:. - :

** Considering .that the. progress of: c1v1llzat10n should have the effect
of ullevmting ag much 4§ possible. the : ¢alairities of war : o

“That the only legitimate ‘0bject ‘which States should ‘set before them-’-
selves during war is to weaken:the:military forces of the enemy’;

‘. That for. this purpose it. Is .sufficient to disable ;the greatest posslble_
nymber of men ; h

“ That this ob)ect would be exceeded by the employment ‘of "arms
which: would uselesSly. aggravate  the suffermgs of . .digabled. men; - or
render their death .inevitable; and - .

‘“That the employment of’ such al‘ms would therefore, be contr y 1:0’
the laws of humanity " -

1’6 The use of pmson._—H R _XXIII par (a) In add1tion to.
the prolub;tmns provided by speclal conventlons, it is especmlly'
forbidden “¥ * ¥ "% {0 employ poison or po1Soned weapons, ..

177. Application of rule—This prohibition extends to the use
of ‘means ecaleulated to-spread contavlous diseases, and-includes
the ‘deliberite ‘contamnination of sources of water by - tlirowing
into same dead animals and all poisonous substances of: any:
kind, but’ does not pl‘Ohlblt measures being -take to dry up

“iThe orlamal or base of ‘this prolnbltlon is found In & 0 100, of,
1863, ‘art. 70 ‘ag follows: *The usé of poisbn im any'manner; be 1t
to polson wells, ‘or. food, ‘or arms, is' wholly excluded from modern- war:
fare. IHe that uses it puts himself out of the pale -of the. laws :and
usages of war.

178. The use of treachery —H. R. XXIII par.. (bj It . s
especially forbidden:: *.:* .*% 1o Xkill :or wound treacherously
individuals Belonging to the hostile nation' ‘or army R

TaTg would be 'treacherots to call -out; “ Do mot fire': we: are\ fz-lends,”
and ' then fire’ a_volley. To feign death and then ﬂre at an enemy.
Land’ Warfare, Opp., p.- 37; hote (b) :

=179, Assassination and outlawry. p—Civxllzed natlons look: Wlth
horror upon ‘offers 'of rewaids for the assassination of enernies;
and the perpetrator.of such an.adt has.no claim to Be treated
as a combatant, but should be treated as .a eriminal: -So,
too, the- proclalmmg of .an individual belonging to. the, hostile
army, or a citizen or subJect of the hQstlle government ‘an. out-
law, who may be slain w1thout trial by a captor The article
tncludes not only assaults upon 1nd1v1duals ‘but as well any
offer for ap individual “dead or-alive.”’ v
: 1Vide Laws of War on Lund :Holland, 43 Land Warfare Opp.,
arts. 46 and 47 ; Les Lols, Jacomet p. 5%, art 5; G. 0.,100, 1863 ar,
148. *“ The hw of ‘war does. not altow. prcclail:nme either an indivi aal
Velonging to the hostile army or'a citizen or & subject ‘of 'the hostlle gov-
ernment an outlaw who may be slain without .trial by any captor, any
more than the modern, law .of peace allows such.intentional outlawry.;
on the contrary it abhors such outrage, The Sterhest mtaljation should
follow the murder 'committed -in consecience of such proctamation,.made
by whatever authority. ..Civilized. nations look with horror upon gffers
of. rewards for the assassmation of enemles as relapses into baxbarlsm.”
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180 Injm-mg an’ enemy avho ‘has surrendered —H. R XXIII.
par. (¢). It is especmlly forbidden. ik ~to. Kill- or wound
an enemy ‘who, having 1aid- down his arms, or having no longer‘
means. of defeiise, has surrendered. ‘at’ diseretion:’ .. -,

181 Penalty for: violation. ——War is for the purpose of ovel-
comihg 4rhied résistarce, ‘and o’ vengeance can’ 'be tahen :
cause an individual has done his.-duty to,the last.” .And,“who:
ever:: mtentlonally inflicts -radditional- wounds on an- enemy
already wholly disabled, or kills such ari éneiily, or who ‘ordeis
or encourages soldiers to do so, shall suffer death, if-duly. con-
victed, whether he belongs to the Army of the United States
or. i¥'an enemy captured after havm committed the misdeed"’.,‘,

'R S . “

1G 0., 100 1863 art. xft G C alts 3 and 28 pars,.llO,
165 and 111 sup:.a ,

182;, Refusal of quarte
pecially for b1dden
given. . .. ... : Ll b

183.. It is no longer contemplated th'lt quflrter W111 be refused
to the garrison of a fortress ca111ed Dby. assault, to.the defenders
of an undefended place, who did not surrender when threatened
with bombardment .or to, a wealk, ¢ garrison which obstmately, and
uselessly persevered m defendmg ;ﬁertlﬁed place avamst ove '
whelming odds ' st nrn k

.1Land Warfare, Opp.,.p. 24, par 49. But see G. 0. 100, 1803 alt 6"
“All “troops -of “tHe ehemy known.* or discovered-to: give no quartex 1n
general, or.to any-portion-of thé army, rec¢eive none;l. ..z,

ARrT. 60. “ It is against the ugage of ,modern warfare’ to lesolve, in
hatred and revénge, to- g1Ve no. quarter "No body of troops has ‘the
right fo- declare that it will ‘not. give; .and. therefore will -not expect,
qualter pobut a -commander is permitted to .direct his troops: to. give, no
quarter, in great straits, when hlS own salvation makes. it @mposmble to
cumber hlmself with pllSODelS
“ART.-63; * Troops who fight in:the uniform.of théir enemies, without
any plain, \stukmg, and. uniform mark :of distinetion. of thelr oWn, .can
expéct no quarter.” | 'Sce alSo arts, 63 and 66.

All" of ‘the foregofilg rules are' ndw superseded by The Hag'ue rule.
Vide par.: 368 infra. .. ! e

184 Employmbnt of @rms, etc causing’ umnecessarz/ myury —
H.'R. XXIIL* ‘par. ¢e). It is especlally forbidden "+ % %" ‘to
employ arms, prOJectﬂes, or matena‘ of a nature to cause _un-
fecessary imjury. - : BRI

185. What included in prohzbztwn The foregomg proh1b1t10n
is: not-intended: to apply to:the:use of explosives contained in
arti Iery prOJ ¢tiles; ‘mines; ‘aerial torpedges, or hand grénades;

H. R.. XXIII, pa;t (d). It is. €8
to declare. that no- quarter will. be

bt )
i !

oes include the ise of lances with barbed heads, irregu-
1arrsha ed bullets, projectiles filled with glass, etc ;and ‘the use

[ bstance on these. bullets that would tend to' unneces:
iflame 4 wound .inflicted by them, and the gcoring. of the
surface QT ﬁhng off the ends of the hard case af such bullets.. It
is-believed that tlils prohibitiofi -extends ‘to the use of soft-nosed -
and explosive bullets, mentiored in paragraph 175 and note.
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186. Train wrecking, etc—Train wrecking and setting on fire
camps or military: depots. are legitimate meang of injuring the
enemy when carried out by the members of the armed forces.
Wrecking of trains should"be limited-strictly to cases which
tend du'ectly to weaLen the enemy s mlhtary forces?

.24, par, 45, M1 Spsught Wa,r Rlvhts on
7, says hough rallway brea Iy is a legltimate act of
Warfare, dcs1gnedly to wrdck ahospital train; or‘a’train-which i$ known
toi:be conveying'ipeaceable linhébitants, would: hot be legitimate, for it
would lackl the essential requirement . of . being intended to. Weal\en the
enemfr s'm litary forces, But, generally Speak ng, railroads’ bemg to-ddy
an all-important means of warfaré such design’ wonuld-have to be’ ‘clearly
proved against a belligerent. to condemn him for,exemxsmg his. .bread
war right to interrupt his ememy’s communications. It is a very sad
but ‘inevitable consequence:of ‘a 1¥wful' act that it'may endangeis of kill
persons who are strangers to hostilities., .~ % % - % A- belhgelent has' a
wap right, not only: to-stop:a train, but to: blow: it: ‘sky high; if it carries
fighting t100ps or_war material. or -supplies, and this:war right he will
hardly. forego for humanitarian reasons. : The strategic use of railways
is so important that:they must be regarded, in'a country.where: active
hostilities are going on, as a specific means: of warfare, and -only 'second-
arily as fulfilling the ordinary funections of railways.in Peace time. , As
T have 'sald: before noncombatants must travel by.'frain at their 'risk
when there is 'war in the.land, and the only practical method of insurin
Ellieul safety appears, to be the sendmcf ahead of a herald enome 1o, test
€ line.

187. Sub}ects not to be compelled to tak Hpart in opemtwns
aga,mst their own counitry—H. R. XXIII ]ast par. A belligerent
is likewise, forb1dden to. compel the, natlonals ot‘ the hostile party
to take part in the operatmns of war du‘ected agalnst the1r own
,country, even if they, were ,in the belhgerent’s, servme before
the commencement of the war, .

188. Interpretation of this article—This article was mtro-
duced by ‘Geérmany for’ the purpose of exteriding’ thé prihmplm
of -article 44 of .The Hague Conference. of 1899, which. it. was
intended to replace, to all persons over whom a State exercised
jurisdiction... The Austro-Hungarian - amendment- to insert ;the
words ‘-as combatants” after the. words “take part’ " was, re-
. jected :and the article passed subshntmlly as proposed ’lhe
language used is- still ambiguous,,since it is. uncertam Whether
it.is unlawful to.: ,compel inhabitants of- occupied territory to
work on,certain. works . that may be: urgently required,, such ,as
roads and bridges which may be of ultimate military service, or
whether these inhabitants can be compelled to-act as guides. by
‘the. enemy. This . practlce is. still cons1derec1 as admissible by
Germany.' . BT R S AT

1Vide War on Land, Holland p. 44, art.' 77/ ”l‘he IIague Peace: Con-

ferences, by Higglus, pp. 260—26'9 f01 fulther discussion. | Kriegsbrauch,
p- 48. . Vide post discussion of H. Ri 44; pals 301—323 and notes. )

K N I R




CHAPTER VI SECI‘ION II - o
. STRATAGEMS. - = i .«

189. H. R XXIV Ruses of war and the employment ‘of
meagsures hecessary for obtammg‘ information about the enemy
and thé country ate;. consmered permlssmle. . Yy

190.. Good . faith.—Absolute good faith with the: enemy must
be observed as o Fule of conduct. Without it war will degener-
ate into excesses and violences, ending only in the total destruc—
tion 'of one:or both- of the belhgelents1 i .

1 G, 0. 100, 1863 art 16.. It (milifary . necessnty) admits. of decep-
iion, but disclaims acts of perfidy ; and, in general, military . necessity
does not ‘include any. act'of hostility. which makes. return - to_peace
unnecessarily dificalt.” Land Warfare, Opp., par. 140, 141 % ¢ Should
it be tound impossible to count on.the loyalt'.y of the adversary, there
is grave danger, of war degenerating into excesses and vmlenee, to uv01d
whlch ‘has- been; the aim of modelu wars.” .

191, In general, belhgerents may resort to such measures for
mystifying orf misleading the enemy, which the enemy ought. to
take ‘méasures to secure himself ‘against, such as the employ-
ment of spies, inducing soldiers to desert, to sunender to 1ebe1
»or to give false information to the-enemy. NG
<1192, Must not involve’ h'eache:y or perfidy: —The ruSes of war
are, howeverf legltlmate so long as they ‘do not - involve treach-
ery or-perfidy on the 'part of the belllgelent ‘resorting ‘to ‘them.
They are forbidden if ‘they" contravene any genezally aceepted
1‘ule
; 1“ To demand a snspensmn ot arms and breai 1t by sulpmsc or to
violite o -safe conduct or any ‘other ‘agreement in' order to: gain an
advaniage is an act of pelﬁdy. (Land- Warfare, Opp par 14:8')p . ‘Vide
par.: -232 infra, - | S

" The “litie  of demarcatlon however between ]etntxmate ruses
and forbidden acts of treachery and perﬁdy is sometimes rather
indistinet, -and Wlth regard to same, the Wuters 'of sauthority .
havé: disagreed. * For exdample: It swould be an improper: prac-
tice ‘to secure-an advantage of the enemy by deliberate lying
which involves a4 bredch- of faith, or when'there is a moral ‘obli-
gation to speak the truth,''such-as. declaring that an armistice
liad ‘been agreed upon when ‘stuch was not the case. On the
other‘hand it is a perfectly proper ruse to summon ‘a force :to
surrender on the ground that it is surrounded, and thereby in-
ducesuch surrender wrth a. small force. ;
© 21 R XXIIIL, ‘par. (). Ante par. 178,.G.. 0, 100, 1863 art 101
“ While deceptlon in war is admitfed as a Just and necessary means of
hostility, and is consistent with honorable warfare, the common law of
war allows even capital punishment for clandestine or treacherous at-
tempts to injure an enemy, because they are so dangerous, and it is so

difficult to guard against them.”
Vide also Hague Conference, 1899, p. 146,

60
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193.. Legitimagte, ruses.— ‘Among . legitimate, ruses. may; be
counted surprises;. ambushes; feigning ., 'attacks, retreats or
flights ;. simulating quiet .and 1nact1v1ty giving large out.posts
or a strong advanced guard to a small : force; constLuctlng
works, blldges ete., which, it is not 1ntended to use; transmit-
ting’ false or nusleadmg swnals and’ télégraph messafres ‘and
sending: false dispatches and newspapers, .with a view to their
being mtercepted by the enemy; lighting camp fires where thele
are mo troops; making use of the enemy’s signals, bugle and
u‘umpet calls, Watchwords and- words 'of .command:; p1etendmg
to commumcate ‘with troops-or. reenforceéments’ Wluch ‘have no
existence ;' moving landmarks ; putting up dulnmy guin's or laying
dummy mines; removing’ badges from uniforms; clothing the
nen- of a smgle unit-in- the uniformr of several -different units
so that prisoners and dead may glve the 1deq of a 1arffe force 1

: ‘1Land Warfare, Opp par. 144,

194 Use of ﬂays, mswma mmmry um;forms of the enemy—
I-I ‘R. XXIII, par. (f). It is especially forbidden * * * to
make improper use of a. flag of truce, of the natmnal flag, or: of
the. mllltary insignia. and uwniform of.. the enemy, as well. as; of
the distinctive.badges.of the Geneva Conventmn. L

195. Flags of truce. —I‘lags of truce, must not be used sur-
reptitiously to obtain ‘military ‘information or merely to ‘obtain
time to effect a retreat: or secure reenforcements or to feign:-a
surrénder’in’ order ‘to ‘surprise an-enemy. An officer recelvmg
them is not on this account absolved from the duty of exerasmg
proper precautlons w1th regard to:them.? -

1Ariga 955 et seq, cltes ‘an example of the use ot‘ the flag of
truce combined with the Red Cross flag at Tang-tslatoun; near ‘Mukden,
and during the battle, which ~he considers- as -legitimate.. March T,
about 1 o'clock’ p. m., some Russians hoisted the two flags and. ad-
vanced toward the Japanese First Army and asked for 8 suspension of
arms for several ‘hoursito remove the wounded and dead. Both armies
were actually engaged in this work; so that the request was'assented:to
without any defined, agreement. When the. Japanese: resumed fire in
the évening the Russians had withdrawn. '

This intormal: suspension of:arms was taken advantage of to retire
unseen by the enemy, and it was upon this. ground that it is considered
lawful ; that is, they ¢an be faken advantave of to effect movements un-
seen by the enem

Vide, G. 0. 100, 1863 art, 114, *“ If it be’ discovered and fairly proved
that a flag of truce has been abused for surreptitiously obtaining mill-
tary knowledge, the bearer of the flag thus abusing his sacred character
is deemed a .

“ So sacred is_the character of a flag of truce, and so necessary Is
its sacredness, that while its abuse is an especially heinous offense,
great caution is requisite, on the other hand, in convicting the bearer
of a flag of truce as a spy.’

196. National flags, insignia, amd uniforms as a ruse—In
practice it has been authorized to make use of these as a ruse.
The foregoing rule does not prohibit such use, but does pro-
hibit their improper use. It is certainly forbidden to make use
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of them’ during a ‘combat.” Before opening fire upon the enemy
they must be discarded. '~Whether the enemy flag c¢an be dis-
played and hig uniform worn to eﬁ.‘ect an advance or to w1th-
dfaw is not settled* ' - i

1'I‘he Germans hold thu.t The Hague Rules forbld absolutely the “ase
of the enemy’s Hay and uniforms. (Krlegsbrauch p.'24.) " Tlhe French

manual :(La. Guerre: Sur-'Ferre) says: “ In " all the'iwars smce 1866
belligerents have made many, complaints upon this subject” . (p.

n°te)15oT)he English rule is as stated in the text.. (Land Warf‘ 'e Opp.,
par.

G. 0.'100, 1863, art. 65 ‘“ The uge of the enemys national standard
flag, or, othe,r emblem of nationality, .for .the. ose of deceiving the

enemy in battle is an ‘act of perﬁdy, by whlc tley -lose all cla m to
protectwn of ‘the’laws ‘of ‘war.

'G. 0.:100, 1863, art. 63. * Troops ‘who ﬁght in the uniform of- thelir
enemies, .w1thout any plain,, striking .and uniform mark of dlstmction
of theh own,, can expect no quaxtex o

197. mctwe as to enemy umform in, tlws country —In thls
country it has always been authorlzed ‘to utilize umforms cap-
tured from*the enemy; provided some- striking mark ‘or sxgn is
attached to distinguish" the’ Arerican soldiér from the’ enemy.
All'distinctive badges or ' maiks of the enemy should be» emoved
before ‘making use-6f them: ~Tt’ is believed - that'such" 1forms
should not be used‘ ’éxcept n caSe of absolute necess1ty"’ s
ig,; 0 100, 1863 art 64. . “ 1t American tloops captule 2 tmln con-
taining uniforms of ‘the e‘nemy, and the commander ‘considers ‘it advis:
able to 'distribute them for use among his men, some striking mark :or
sign must be, a.dopted to dlstm"uish the American soldier from the
enemy

198. Improper wse of dzstmctwe badges af Geme’ua lOonven-
tion.—The Red Cross flag must be limited to, the, protection. of
units. and material prowded for in-the Geneva.Conyention. . .As
eéxamples of the i improper: use may be cited covering wagons con-
taining arimuuition’or nonmedieal storés, 9. hospital’ train- used
to faelhtate thé. escape’ “of . combatants, ﬁung from a tent.or
building flying:-the Red Cross flag, using'a -hospital or - other
building accordéd such protectlon as an observatory or’ m111tary
office or store, or: genelally for commlttmg .acts. of ¢ nosumty

1G. 0. 100 1863 ‘art, I117.°“ It is justly cqnside1ed an_act of bad
Taith, of mfamy, ‘or_ fiendishness, to decelve the enémy by flags of pro-

teclﬁog Such, a(.t of, bad faith may he good cause, ﬁ01 T fusmg to respect
ek flags.” : : -




g 199 Smes.—v——n R XXIX Y person ean” onls; be consulered a
spy. when, aeting, clandestinely. or on false pretenses, he obtains
or'gndgavor to.obtain, 'nformatlon 1; the. zone - of., operatlons of

Ihus, soldzers not weanng a dlsgluse who have penetrated mto
& zone of operations of the hostlle .army,, fo;ht,b.e purpose: of
obtammg’ information, are not considered spies; - similarly; the
following are not eonsxdered spies: Soldiers and civilians, earry-
ing out their mission openly, intrusted with the’ dehvery of
dispatches intended either for their.own army: or.for theenemy’s
army.  To this class. belong likewise ipersons:sent in balloons for
the, purpose of carrying :dispatches and,:generally, of mdintain-
ing: commumcatlons between: different parts. of : annarmy or a
territory.®

1 Compare this definition with G. O. 100, 1868,:art. 88. “A spy'is a
person who secretly, in disguise or under false pretcnse, s»eks 1nforma-
tion with.the ‘intention of commumt:ating it 'to the enemy.’

.2 The : fact..of | being in - the, enemys Tines dressed #s @ civman- or
wearing the énemy’s umforn}n . bresumed to: constitute- & spy, but it ds
possible- to ‘rebut this ‘presu ptlon by pioof' ‘of "o i entlon to obtain
military. Informatzon On the other hand, the fact'thatia petson ‘¢harged
with being a spy is in the uniform of his.State «does mot rendpr it
impossible for him to be a spy in fact, since he may have gained admis-
gion into the enemy’s lines under the privileges of -the Red Cross and
have taken advantage of the oppq1tumty aftoxded h1m for obtammg
information. RSPy -t

Likewise the \altlcle does\not ;preclude. in any sense:the use: of:bal:
Toons for espionage and the persons so using them.from being.:{reated
as spies, Dissimulation of the object sought is the’ rlnclpal character-
istic of the offense of the spy. Vide Land Warfare, Opp:, pars: 162-165.
War Rights on Land, Spaight, pp. 203 —2].)‘ War on Land Hol
pp.: 47~48.. - Les Lois,: .Tacomet pp. - 65-66.. .. ..

-- 200. Rewg’mtmn o:f necesszty ‘for obtammg mfmmatw
the foregoing rule and in H. R. XXIV'is distinct Tecognition’ of
the necessity for employing spies and-other ‘secret agents for.
obtaifing inferniation about the ‘énemy, ‘so that the chuixement‘
of such. 1nf01mation by. secret methods is regulated by the laws
and usages-of war. . e . : i :

201 Who included in’ deﬁmtwn.‘—'The deﬁ ,abov‘e comi-}
prehends all classes whether officer, soldier, or civilian, and like
the criminal law, ‘makes no- distinction ‘s to- ‘sext Ag to'the
offense, it limits the ‘saime. to- secuting informaticn ‘clandestinely
or on false pretences in the zone of operations.. It does not
include all cases in which a person makes or endeavors to make

63
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unauthorized or secret communications to the enemy. These
latter cases must theref01e be dealt with under the laws relating
to treason and espionage.’

1G. 0. 100, 1863, art. 102: “ The law of war, like the criminal law
regarding other offenses makes no difference on account of the differ-
ence of sexes concerning the-spy, the war trattor, or the war rebel.”

2In occupied territory offenses relating to communication with the
enemy will be punished as: treasdn: by the.occupying forces. If com-
mitted in the home country, the laws relating to that subject or 1nte1 nal
laws ‘will. govern, -Land. Warfare, Opp., par:: 167.-and note. .

202, Treason.—All unauthouzed ‘or ~ secret- commumcatlon
with the enemy is- cons1dered treasonable by the law of] war.
TForeign residents-in”an invaded or occupied termtoxy, ‘or for-
eign visitors in the same, can claim no immunity from this law.
They may communicate with foreign parts ot with the inhabit-
ants of the hostile countx‘y so far as mlhtary authorlty permlts
but no further- - - : )

1G 0 100 1863 art. 98

203 War trmtor —A traitor under the ]aW, or a war-traitor,
is.a- person in a place or district under martial law  (military
;,overnment), ‘who,: unauthorized: by 'the military commander,
gives mformatlon of any kind to the enemy or holds 1nte1 course
with him.* :

.G, O. 100 18638, art. 90..

204, Sub]ect giving information. to own govemment —-If the
citizen or subject of a country or place invaded or: conquered
owes information’ to ‘his own’ Government, from which he. is
separated by the hostile army, or to. the army of. his Govern-.
, he lS a war traitor.?

0 100 1863, art. 92,

'205. Quide ‘as.~—If a cmzen of a hostlle and invaded. dlstnct'
voluntarily serves:as & gu1de to the enemy, or oﬂfers to do so,
he'is’ deemed a ‘war: traltor .

. 1G 0. 100,;1863‘ a1t 95,

206 Punishment of sptes —-L—The spy is pumshable w1th death :
whether.or not he succeed in obtaining. the information er in
couveymg it to the enemy o A . .

G, 0. 100, 1863, art, 88; par. 2 See also Rev Stat U % 1343 SATT
persons who, in times of war or rebellion against the supreme authorityv
of the United States, ‘shall be found lurking or actifig as sples in or
about any of the fortifications, posts, quarters; or encampments of any
of the armies of the United States, or elsewhere, shall he triaple:by..a-
general court-martial or by a military commission,.and shall .on convic-
t1on thereof suffer 'death.”

207. Pumshment of tr eason —The ~war tra1t01 s always se
verely pumshed If his. offense consists in betraying to the-

'

P

i )
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enemy anything concerning the condition, safety, operations,
or plans of the troops holding or occupying the place or dis-
trict, his punishment is death.’ .

1G. 0. 100, 1863, art. 91.

208. Spy must be tried.—H. R. XXX: A spy taken in the act
should not be punished without previous trial.

1 No one else should be pumshed for this offense of espionage or
treason without previous trial. : (Vide ‘Hagué Conference, 1899, p. 146.)

209. Spy immune from punishment after Jommg his own
army.—H. R. XXXX: A spy who, aftér rejoining the army to
which he belongs, is subsequently captured by the ememy, is
freated as a pnsoner of war, and mcurs no respons1b111ty for his
previous acts of espmnage .

" 1This 1mmun1ty extends only to plevmus acts of esplonage but does
not extend to other offenses he ma, have commltted such as mulder
ete. Hague Conterence, 1899, p.-146.

210, Immauiity not applicable to t)'eason.eTh1s immunity does
not extend to persois guilty of treason who may be arrested at
any placé or any time within the" Juusdlctlon And it is not
necessary for traitors to be cauO'ht in the act m 0rde1 that they

may be pumshed1 .

1 For plactxce of ‘the Japanese Almy. which is in accord with the
text, see Ariga, pp. 395-397..

‘211! Asgisting esmonage pumshable ——Ass1stmg or favormg
espionage or treason and knowingly concealing a spy may be
made-the subject of’ chaxves, and 'Such acts are by . the cus-
tomary laws of war equally pumshable L

’Arlga, pp )96—‘%()1 and Tand’ Walfale Opp pa1 172.'
ERa 42225 ’




.. Cuaprmr VI, SEcriox IV. . T
 BOMBARDMENTS, ASSAULTS, AND SIEGES.

212, Bomburdment of undefended placcs for bulden —H. R.
XXV: The attack or bombardment by whatever means, of towns,
villages, dwelhng‘s, or bulldmgs whlch are undefended is
prolnblted v ’ K '

1 Compare this artlcle thh the followiufr fxom Conventlon I\ or
The Hague 1907, * Bombardment by mnaval Forces in time of war :

) The ‘bonibardment by mndval forces of undefended poxts,
towns v1lla"es, dwellings, ov buildings is: forbidden,

: placc can not be bombarded solely because aulomatic submauue
‘contact mines are anchored off the harbor.

HART, 11 Military. works, military or naval establishments, depots
of arms or war matériel, wmkshops or plant whi¢h could. be utilized
for the needs of the hostile fleet or army, and the ships of war in the
harboy, are not, however, incliuded in this prohibifion. The commander
of a naval forco may destmy them with artillery, after a summons
followed by a reasonable time, if .all other means are.impossible, and
whén -the local autliorities have not themselves destloyed them within
-the ;time fixed.

“'He . ineurs no’ responsmxlity for any unavmdable damage whlch may
be caused by 2 bombardment under such circumstances.

If for military reasons immediate ‘actlon is necessary, and no delay
can be allowed the enemy, it is understood that the prohibition to
bombard the undefended town holds good, as in the case given in para-
graph 1, and that the commander shall take all due measures in order
that thé town may suffer as little harm as possible.

s“Apr, III, After due notice has been given, the bombardment of
undefended ports, towns, villages, dwellings, or buildings may be com-
menced, if the local authout)es after a formal summons has been made
to them decline to comply with requisitions for provisions or supplies
necessary for the immediate use of the naval force before the place in
uestion.

s These requisitions shall be in p10p01tion to the resources of the
place. They shal]l only be demanded in thie name of the commander of
the said naval force, and they shall, as far as possible, be paid for in
cash ; if not, they shall be evidenced by receipts.,

“ART. IV. The bombardment of undefended ports, -towns, villages,
dwellings, or buildings for the nonpayment of money contributions is
forbidden.”

Holland, War on Land, says: ‘A place, although not fortified, may
be bombarded if it is defended., This article is not to be taken to pro-
hibit the use of any means for the destruction of bu11d1ngs for military
reasons, A place must not be bombalded with a view merely to the
exaction from it of a ransom,’ (Art, 80, note.) Mr. Oppenheim,
Land Warfare, art. 118, says: “ It is not sufficient reason for bombard-
ment that a town contains supplies of value to the enemy, or railway
establishments, telegraphs, or bridges. They must, if it is necessary
to do so, be destroyed by other means.”
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" 213...The use of balloons.—The addition .of the.words “by
whatever means . was for the purpose of makingit-clear that
the . bombardment. .of these undefended localities from balloons
or aeroplanes is prohibited.* .

! The French Manual, by Lieut. Jacomet, art, 63, says: “ It is for-
bidden tlierefore: to:throw projectiles from a balloon or ae1op1ane upon
towns, villages, dwellings, or buildings which are undefended, unless
Ltl;lsya question. of 1mmovab1e property of immediate use to the enemy s

214. Defended place defined—Investment,, bombmdment as-
sault and siege have always been recognized ‘as legitithate medng
of- warfare, but under the foregoing rule their:use is limited
to defended places, which certainly w111 1nclude the following:

- (a) A fort or fortified place:

(b) A town surrounded by detached fOl'tb is congidered Jomtly
W1th such forts as an indivisible.whole, as a' defended place.

©¢e) A -place that is occupled by ‘a: military force or thwugh
which such, force is pagsing is a defended. place The bcclipa-
tion of such place by samtqry thODS alone is not suﬁiment to
consider it a defended place. ;

215. Throwing projectiles jrom balloons on forts and for ified
places.—There is no prohibition in The Hague Rules or in other
conventions- against throwing' authorized progectﬂes from bal-
loons or aeroplanes into forts and fortified places.? .

1 Les L01s Jacomet; art, 59. But qee ante, pars, 174-175, and note
also ‘H. b. I, 1907, appendu 1, p.

216.- Z\otwe ‘of bombar dment; —H R XXVI The Gﬂicer in
command of an attacking force must,  before,’ commencmg‘ ‘a
bombardment, except in case of assault, do all in hxs power to
‘warn the authorities. . : - i

217. The American rule, —C‘ommandera, Whenew er admlssmle

"mform the enemy. of their intention to bombard a’ place,:so

that the noncombatants, and especially the women and children,
may be removed before the bombardment comiineiicés, A But it is.
no infraction of the common law of war to omit thus to 1nf01m

cL |
be )

1G. O, 100, 1%3 art. 19, : ; Lo
Mr. Oppenheun "(Land Warfaxe, par 124 and note) thus states
the rule in Great Britain: “ If military exigencies permit, the -com-

.mander of an attacking torce must do all in his'power-to warn the

authorities before commencing a bombardment, unless surprise is- con-
sidered an essentlal element of .success: There is;- however, no obliga-
tion to give notice of an intended assault ¥ No notice 'was given 'of. fhe
bombaldment of Paris in 1870.

218. No rule .compellmg belligerent to authorize population
to-leave besieged- place.—There is no rule of law which ' compels
{the commander of an investing force to authorize the, popula-

tion, including women, children;..aged, sick,.wounded, subjects

of neutral powers, or temporary residents. to leave the besieged
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locality, even when :a- bombardment: is-about: to commence. - It
is entirely within thé discretion of the besieging commander
whether he will permit them to leave or not and under what
conditions.

1For action. of Gen., Scott in 'refusing fmthel truce to consuls at
Vera Cruz; -see Dig. Int, Law, Moore, sec, 1112 ‘Scott Autobiography,
11, pp. 426-428.

The following are the condltions proposed by the Japanese at P01t

Arthur:
. Aveust 16, 1904,

Flgm General Headquartels of the Japanese Army. investing TPort
rthur,
To the General and Admiral highest in rank, commanding the Imperial

Russian Army and Navy at P’ort Arthur. .

Your EXCELLENCIES : We have the honor to inform, you herewith
that it is _the humane and magnanimous intention of H. M. the Em-
peror - of Japan, to save from danger and accord protection to the
women, - children, priests, dlplomats, military and naval aftachés .of
neutlal powers who are in Port Arthur and wish-to avoid the dangers
of the bombardment and assault,

In order to carry out the kind solicitation of H. M. the Empelor of
Japan, we propose the following : ,

In case you should have the intention of taking qdvqntave o"
the well-meaning cffer of H. M. the Emperor of Japau, you w1ll .in-
form us as to the approximate number of persons who among the above
mentioned ought to beneflt thereby, and after having divided them into
izlasses, youths of sixteen years or above are excluded from this .privi-
ege

. Your bearer of the flag of truce bringing the reply must arrive at
the first line of the Japdnese army, north of Chouet-si-ying, on the
main route leading from Port Arthur to Kin-tcheou, to-morrow, August
17, 1904, before one minute after 6 a. m.

’lhe Dbersons specified above will, under the protection of a white
ﬂag, repair to the same place where they must arrive on August 17,
1904, before one minute after two o’clock in the afternoon.

. 4. A troop of our infantry will also go with a white flag and’ at

already mentioned.

5. The persons so stated will each have the right to carry away a
single .pack of ordinary size, the contents of which can be exammed
if it is thought necessary.

8. These packs must not contain letters, documents or other ertten
ortprlnted matter 1'elat1ng directly to the war under pain of ‘confis-
cation

7. The pelsons bef01e specified, w111 be motected and escolted by
our troops stated in article 4, as far as Daluv, where alraugements
will be made for their departure,

You are requested to accept or .refuse the above . ploposmons in a
lump, no modifications can be brought about. - If the bearer of the
flag .0f truce referred to in article 2, does not. arrive at:the spemﬂed
time, we shall consider our proposals rejected.

We avail ourselves of the opportunity to express to you the assurance
of our;respectful sentiments,

(8.) GD\ERAL BARON NogHI,
C’ommandmg the Japanese Army Investing Port Ay thur
" ADMIRAL "T'0GO,
Oommcmdmg the Japanese Fleet Blockudmg the. Liao- tong Pcnmsula

-219. Diplomatic agents of neutrals.—Diplomatic agents of a
neutral power should not be prevented from leaving:a besieged

:place before -hostilities- commence.: ~This privilege :can not be

claimed while hostilities are in progress. The same privileges

2

the time stated to the same place to await the arrival of the persons
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LBee G 0, 100, 1863, art.-87, post art. 233.

220 Pemons in zone: between troops.—r—Persons dwellm n the
zone between the opposing forces. in. the first: stages of” a sxege
are treated as inhabitants of the invaded locality. .

221.: Individuals leaving withoui permission. —Ind1v1dua1s who
attempt: fo leave.or-enter a besieged.place without obtaining:the
necessary permission. are liable to. be. fired .on-and.may. be-sent
back: into the: bes1e0ed place or detamed and put OI:, rlal as
suspects.. o - i

222. Persons empelled may be sent baclc ——Whe a commander.
of a Desiegedl place expels the noncombatants,.inorder to lessen .
the number. of. those who. consunmé his: stock ‘of . praovisiens; it .is
lawiful, ‘though' an extreme ‘measure,:to drive them;back, 8o ds
to :hasten -the surrender? ... P SR T T :

*G. O: 1"00 '186*3‘ 'alf 18,

necessaly to cédse or relax “fire becauseé thé enemy sends ‘Wwonien
and children out of higs lines in order to get them to.a p]ace of
safety, or to employ compassion but ﬁre must’ ‘notlb" i
tlonally ened in their-direction. ; . T

224.' Can “forbid commumcatwn utth beswyed] place —"_[‘he
commander of ‘the 'investi ¢ “force has- the nbsb’lute righ 1o
forbid all communication between the Pesléged. place and;, the
outside. “The apphcatlon of, ‘this” 1u1e to’ dlplomatl i
neutral powers is unsettled.? ~ =~

* On the 28th Sept., 1870, Count Bismawk “in reply “to''d request of
diplomatic replesentatlves of neutral States, shut up in Paris, to send
out a courler once a week, said:

““The authorization of exchange of correspondence with a besieged
fortress is not, in general, in accordance with the customs of war;
although we wxllmgly authorize the transmission of open letters of
diplomatic agents, provided their contents are unobjectionable from a
military viewpoint, I can not admit that the opinion of those who con-
sider the interior of the fortifications of Paris as a suitable center for
diplomatic relations has a good foundation.”

Mr. Fish, in dispatch to Baron Gerolt, Nov. 21, 1870, said:

‘“ Paris, however, is the capital of Frahce. There ihe dlplomatic rep-
resentatives of neutral States had tbeir residence prior to the invest-
ment. If they think proper to stay there while it lasts, they must ex-
pect to put up with the inconveniences necessarily incident to their
choice. Among these, however, the stoppmg of commumcatlon with
their Govemments can not be recognized. The undersigned
is congequently directed to claim that the mght of correspondence be-
tween the representatives of neutral powers at Paris and their Govern-
mentg715s a right sanctioned by public law.” See Moore’s Dig, Int. Law,
sec. .

225. Buwildings dedicuted to rcligious wworks, etc., to be
spared.—H, R, XXVII, In sieges and bombardments all neces-
sary steps must be taken to spare, as far as possible, buildings
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CHAPITRE IL=Des formations et établisse-
-, LA !

ments senitairés. [

ART; 6; Les forniations sanitaires mobiles
(c’estra-dire celles %ui sont’ destinées & ac-
com{mgner les armées en campagnie) et-les
établissements -fixes' du 'service de’ santé
seront Tespectés ot protégés par les bellig-
_ART. 7. La protection due aux forma-
tions et établissements sanitaires: cesse si
Von:en use pour commettre des actes nui-
sibles & )’ennemi. T

ARrT. 8. Ne sont pas considérés comme
6tant de nature d priver une formation ou
un établissement sanitaire de la protection
assurée’par lartiele 6z - 7 - -
~.1° Le-fait'que le  personnel ‘de la forma-
tion ou de1'établissement est'arms et qu’il
usé de ses armes pour-sa propre défense ou
celle de ses malades ef blessés; v .

2° Le fait quadéfaut A’infirmiers armés
la formation ou V’établissernent est. gardé

ar un‘piquet ‘ou'des sentinelles munis

"un mandaf régulier; . s

3° Le fait qil est trouvé dans la forma-
tion ‘ou 1’établissernent des armes et car-
‘touches retirées aux blessés et n’ayant pas
encore 616 versées au service com‘péten“t. »

CHAPITRE TIL—Du personnel:’

ART. 9. Le personnel exclusivement af-
fecté & ’enldvement, au transport et:au
traitement des blessés et des malades, ainsi

u’d, Padministration des formations et
‘&tablissements sanitaires, les aumoniers at-
{achés aux armées, seront respectés et pro-
tégés en toute circonstance; s’ils tombent
entre:les mains de I’ennemi, ils ne seront
pas traités comme prisonniers de guerre.!

Ces dispositions s’appliquent gt p'eison—
nel de garde des formations et établisse-
ments sanitaires dans le cas’ prévudlarticle

8,n°2, "¢ .

" ART. 10. Est assiniilé au personbel visé 2
’article préeédent le personnel des Sociétés
desecours voloritaires dment reconnués of
autorisées par leur Gouvertiement, quisera
employé dans les-formations et établisse-
ments sanitaires des armées, solis laréserve

ue lediv.personnel sera soumis aux lois et
réglements militaires. o e

Chaque Ttat doit notifier 3 I’autre, soit
das le temps’de paix, soit a'Vouverture ou
au cours des hostilités, en tout cas avant
tout emplei effectif, les noms- des’ Sociétés
qu'il' a-autorisées & préter;leur concours,
sous sa responsabilité, au service sanitaire
officiel de ses armées.
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CrApTER II.—Sanitary formations and es-
- EEE ;ablishments;‘v woee e

“ART.6:- Mobile sahitary formations (i. e.,
those’ which are intended to' accompany
armies in the field) and the fixed establish=
ments belonging to the sanitary: serviee
sh_z:él be protected and respected by belliger-
ents. i - R . o b
ART. 7.:The, protéetion due’ to senitars
formations and -establishments | conses’ i
they are used to commit acts injurious to
the enemy. : )
ART. 8, A sanitary formation or estab-
lishment shall not be deprived of the pro-
tection accorded by erticle 6 by the fact:
"1, “That the personnel of'a formation or
establishment Is armed and uses its arms
in seli-defense or in defense. of its sick and
wounded. . - T
2, That in the absence of armed Tospital
attendants, the formation is guarded by an
armed detachment or by sentinels acting
under competent orders. oy
3. That arms or cartridges; teken from
the wounded and not yet turned over to the
proper authorities, are ‘found in the forma-
tion or establiShmeént. - O

CHAPTER '1II.—Personnel. .

ART. 9. The personnel charged exclu-
sively with the removal, transportation;
and treatment of the sick-and wounded, as
well as with the administration of sanitary
formations and ‘egtablishments, and the
chaplains attached to armies, shall be te-
spected -and Erotect‘ed under all cireum-
stances. ‘-If they fall into the hands of the
enemy they shall not be considered ‘as
prisoners.of war.

These provisions apply to ‘the'guards of

sanitary formations and establishments 'in
the case provided for in section 2 of article8.

ART. 10. The personnel of voluiiteer aid
societies, duly recognized and authorized
bY ‘their own governments, who are em-
ployed in the sanitary formations and
establishments of ‘armies, are assimilated
‘to the personnel contemplated in the pre-
ceding article, upon condition that the said
personne] shall be subject to military laws
and regulations. - - 1 S

-Rach- state shall make known to the
‘other, either in tine of peace'or at the open-
ing, or diring the progress of hostilities, and
in eny case beforg actual employment, the
names of the societies which it has author-
ized to render assistance, under its respon-
sibility, in-the official sanitary service of its
armies.
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ART.11. Une Société reconnue d’un pays
neutre ne peut préter le concours de ses per-
sonnels ef formations sanitaires & un belli-
gérant qu’avec l'assentiment préalable_de
son propre Gouvernement et ’autorisation
du belligérant lui-méme.

Le belligérant qui a aceepté le secours
est, tent, avant fout emploi, d’en faire la
notificafiona son.ennemi, ’ A

"ART. 12 Les personnés désignées dans
les articles 9,10 et 11 continueront, aprés
‘qu’elles seront ‘ fombées au .pouvoir -de
Pennemi, 3 remplir leurs fonctions sous sa

- direction. "~ o o
" Lorsque leur concours ne sera plus indis-
pensable; elles ‘seront. renvoy 3 leur
armée ou & leur pays dans les délais et sui-
vant ’itinérajre compatibles avec les néces-
sités militaites.””. = - L

Elles emporteront,- alors, les effets, les
instruments, les arines et les chevaux qui
sont leur propriété particulidre. )

ART. 13. T ennemi assurera au personnel
visé par’article9, pendant qu’ilseraen son
pouvoir, les mémes allocations et 1a méme
solde qi’au. personnel des mémes grades
de'son armée. ’ ) .

CHAPITRE 1V.—Du matériel.

ART..14, Les formations sanitaires mo-
biles conserveront, si elles ‘tombent au
pouvoir dé ’enniemi, leur métériel, y com-
pris les attelages, gluels que soient lesmoy-
ens de transport et le personnel conducteur.

‘Toutefois, Vautorité militaire compé-
tente aura la faculté de s’en servir pour les
soins des blessés et malades; la restitution
du matériel aura lieu dans les conditions
prévues pour. le , personnel; sanitaire, et,
autant que.possible, en méme temps. .

ART. 15.. Les batiments et le matériel des
établissements fixes demeurent soumis aux
lois de la guerre, mais ne pourront &tre
détournés deleur emploi, tant qu’ils seront
nécessaires aux blessés et aux malades.

. Toutefois, les commandants des troupes
d’opérations pourront en disposer, en cas
de mnécessités militaires importantes, en
assurant au préalable le sort des blessés et
malades quis’y frouvent. .

ART. 16. Lematériel des Sociétés de se-
cours, admises au bénéfice de la Convention
conformément aux conditions déterminés
par celle-ci, est considéré corame propriété
privée et, comme tel, respecté.en toute cir-
constance, saufle droit deréquisition recon-
nu_aux belligérants selon les lois et usages
de)a guerre.
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ART. 11; A recognized society of & meu-
tral state can o,nlf{ lend the services of its
sanitary petsonnel and ormations to a bel-
ligerent, with the prior ¢onsent of its own

overnment and the authority of such bel-
igerent. The belligerent who has ac-
cepted such assistance js required to notify
the enemy before making any use thereof.

ART, 12. Persons described in articles 9,
10, and 11 will continue in the exercise of
their functions, under the direction of the
enemy, after. they have fallen into his
power. . oL o

‘When their assistance is no longer indis-
pensable they will be sent back to their
army or country, within such period and
by such route as may accord with military
necessity. They will carry with -them
such effects, instruments, arms; and horses
as are their private property. =

Arr. 13. While they remain in his power,
the eneniy will secure to the personnel men-
tioned in article 9 the same'%ay’ and allow-
ances. to' which persons of the same grade
in his own army are entitled. i

.. CHAPTER IV.—Matériel..

ART. 14. If mobile sanitary .formations
fall into the power of the enemy, they shall
retain their matériel, including the teams,
whatever may be the means of transporta-
tion and the conducting personnel. Com-

etent military authority, however, shall

ve the right to employ 1t in caring for the
sick and wounded. The restitution of the
matériel shall take place in accordance
with the conditions prescribed for the sani-
tary personnel, and, as for as possible, at
the same tiie. ) .

ART. 15, Buildings and matériel pertain-
ihg to fixed establishments shall remain
subject to the laws of war, but can not be
diverted from their use so long as they are
necessary for theé sick and wounded. Com-
manders of troops engaged in. operations,
however, may use them, in case.of impor-
tant military necessity, if, before such 1ise,
the sick end wounded who are in them
have been provided for.

ART. 16. The matériel of aid societies
admitted to the benefits of this convention,
in conformity to the conditions therein
established, is regarded as private propert:
and, as such, will be respected under ail
circumstances, save that it is subject to the
recognized right, of requisition by belliger-
etilts in conformity to the laws and usages
of war. . ’
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CHAPITRE V.—Des convois &'évacuation.

ARY. 17. Les convois d’évacuation seront
traités comme les formations sanitaires
mobiles, sauf les dispositions. spéciales
suivantes: . .

1°. Le belligérant interceptent un convox
pourra, si les nécessités militaires V’exigent.
1o disloquer en se chargeant des malades e
Dblessés qu’il contient. -

2°, Dans ce cas, I’obligation de renvoyer
le personnel sanitaire, prévue s Varticle 12,
sera étendue & tout 1s personnel militaire
préposé au transport ou & la garde du con-
voi et muni cet effet d’un mandat régulier.

1.obligation de rendre lé matériel sani-
taire, prévue & Varticle 14, s’appliquera
aux trains de chemins de fer et bateaux
de la mavigation intérieure spécialement
organisés pour les évacuations, ainsi gu’an
matériel d’aménagement . des voitures,
trains et bateaux ordinaires appartenant
au service de santgé. SRR

"“Les voitures militaires, autres que celles
du service de santé, pourront 8tre capturdes
avee leurs attelages.

Le personnel civil et les divers moyens de
transport provenant de la réquisition, y
compris 16 matériel de chemin de fer et les
bateaux utilisés pour les-convois, seront
soumis aux régles générales du droit des
gens.

‘CHAPITRE VI.—-Du signe distinetif.

ART. 18, Par horitmage pour la Suisse, le
sighie héraldique de la crolx rouge sur fond
blanc, formé par interversion des couleurs
fédérales, ‘est maintenu comme embléme
ot signe distinctif du service sanitaire des
armées. o ;

ART. 19; Cet embléme figuire sur les dra-
peaux, les brassards, ainsi que sur tout le
matériel se rattachant au service sanitaire,
avec la permission de Vautorité militaire
compétente. ’

‘ART. 20. Le
des articles’9, alinéa ler,10 et 11 porte, fixé
au bras gauche, un brassard avec. Crolx
rouge sur fond bfan‘c, délivré et timbré par
Pautorité militaire .compétente, accom-
pagné d’un certificat d’identité pour les

ersonnes rattachées au service de santé
Ees armées et qui n’auraient pas d’uni-
forme militaire. : )

ART. 21. Le drapeau distinetif dela'Con-
vention ne peut 8tre arboré que sur les
formatiohs et établissements’ sanitaires
qu’elle ordonne de respecter et avec le
consentement de l’autorité militaire. Il

personnel protégé on vertu -

RULES- OF LAND WARFARE.

.. CHAPTER V.— Convoys of evacudtz‘trn.

ArT. 17. Convoys of evacuation shall be
treated as mobile sanitary formations sub-
ject to the following special provisions:

1. A belligerent intexcﬁpting a.convoy
may, if required by military necessity,
break up such convoy, charging’ himself
with the. care of the sick and wounded
whom it contains, - )

2. In this case the obligation to return
the sanitary personnel, as provided: for in
article 12,'shall be extended to include the
entire military personnel employed, under
competent orders, in the transportation
and protection of the convoy. .

The obligation to return’ the, sanitarf'
matériel, as provided for in article 14, shall
apply to railway trains and vessels intended
for interior navigation which have been
especially” equipped’ for” évacuation pur:
poses, as well as to the ordinary vehicles,
trains, and- vessels which " belong to the
sanitary service. c ’ .

Military vehicles, with their teams, other
than those belonging to the sanitary serv-
ice, may be captured.

The civil personnel .and, the various
means of transportation obtained by requi-
sition, including railway matériel and ves-
sels utilized for convoys, are subject to the
general rules of internationallaw. -

CHAPTER VI.—Distinctive emblem.’

ART.18.'Out of respect to Switzérland
the heraldic emblem of:the red cross on a
white ground, formed by the reversal of
the federal coiors, is confinued as the em-
blem and distinctive sign of ‘the sanitary
service of armies. I

ART. 19, This emblem appears on flags
and brassards as well as upon all matériel
appertaining to the sanitary service, with
the permission of the competent military
authority. - - : S

AR, 20, The personnel protected in vir-
tue of the first pa;g&faph of article 9, and
articles 10 and 11, will wear attached to the
1eft arm a brassard ‘bearing a red'cross ori a
white ground, which will be issued and
stamped by compatent military authotity,
and accompanied by a- certificate of iden-
tity in the case of persons attached to the
sanitary service of armies who do not have
military uniform.: = o T
. ART.21. The distinctive flag of the con~
vention can only be displayed over the sani-
tary formations and establishmenits which
the convention provides shall be respected,
and with the consent of the military au-
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devra dtre accompagné dudrapeau national
du beBligérant dont reldve la formation on

P’établissement. .

- Toutefois, les formations sanitaires tom-
bées au pouvoir de I'ennemi n’arboreront
pas d’autre drapeau que celui de la Croix-
Rouge, aussilongtemps qu’elles se trouve::
ront dans.cette situation. e L
.. ART. 22..4Les formations  sanitaires des:
pays neutres qui, dans les conditions pré-
vues par L’article 11, auraient ét6 autorisées
& fournir leurs services, doivent arborer,
avec le drapeau de da-Convention, le dra-
pean .national . du- belligérant  dont elles
reldvent., - P i dee e
- Les dispositions du deuxiéme alinéa de
Particle précédent; leur.sont applicables.. -
ART. 23. L’embléme dela croix rouge sur
fond blanc et les miots.. Croiz-Rouge ou
Croiz de Genéye ne pourront étre employeés,
soit en.temps de. paix; soit en temps de
guerre, .qize pour: protéger ou désigner les
formations et établissements sanitaires, le-
ersonnel et le matériel protégés par la
onvention. ’

CaAPITRE VIL—De Papplication. e de
.« Vexécution.de la . O tion.. o .

ART. 24. Les.dispositions de la présente
Convention ne sont obligatoires que pour
les Puissances contractantes, en eas de
guerre enter deux ou plusieurs d’entre elles.
Ces dispositions cesseront d’8tre obliga-
toires du moment ol Pune des Puissances
belligérantes ne serait pas signataire de la
Convention. . C o

ARy, 25, Les commandants en chef des
armées belligérantes auront & pourvoir aux
détails d’exécution des articles précédents,
ainsi qu’aux cas non prévus, d’aprés les.
instructions. de. leurs- Gouvernements
respectifs et .conformément: aux: principes.
généraux de la présente Convention,

ART. 26. Les Gouvernemenfts signataires

prendront les mesures .nécessaires pour.

instruire leurs troupes, el spécialement Je.
personnel protégé, des dispositions de la
résente Convention et pour les porter &
a connaissance des populations.

CHAPITRE VIII,—De la représsion-des abus
. - -. - et des infractions.

ARr. 27 Les Gouvernementssignataires,
dont la législation ne. serait pas- dés.a

résent suffisante, S’engagent & prendre ou

éproposc;r & leurs législatures les mesures
nécessaires pour empécher en tout temps
I’emploi, par des particuliers ou par des
sociétés autres que celles y ayant droit en
vertu de la présente Convention, de
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thorities. It shall be-accompanied by, the
national flag of the belligerent to whose
service the formation or establishment is
attached., Lo : o
Sanitary formations which have fallen
into the power of the ememy, however,
shall fly no other flag than that of the Red
Cross so long .as they continue in that
situation. R R
ART. 22. The sanitary formations of rien-
tral countries which, under, the conditions
set forth in article 11, have been authorized
to render their sérvices, shall fly, with the
flag of the convention, the national flag of
the belligerent to which they are attached.
The provisions of the second paragraph of
the preceding article are applicable to them.
-ART. 23. The emblem of the red cross on.
a.white ground and the-words Red Cross or
Geneve - Cross may .only be used, whether
in time of peace or war, to.protector desig-
naté sanitary -formations and. establish-
ments, the personnel and; matériel: pro-
tected by the convention. . .

CHAPTER VII.—Application and erecution
... .of the Convention. ., -

" ART.24. The %rqvisions of the present
convention are obligatory only on the con-
tracting powers, in case of war between
two or more of them. The said provisions
shall cease to be obligatory if one of the
belligerent powers should not be signatory
to the convention. = . . .

Arr. 25, It shall be the duty of the com-
manders, in chief of the belligerent armies
to provide for the details of execution of the
foregoing articles, as well as for unforeseen
cases, in accordance with the instructions
of their respective governments, and con-
formably to the general principles of this
convention. o

ART. 26, The signatory governments shall
take the necessary steps to acquaint their
troops, and particularly the protected per-
sonnel, with the provisions of this conven-
tion and to make them known to the people
at large. . .

CHAPTER VIII.—Repression of abuses and
- infractions.. .

ART. 27. The signatory powers whose
legislation may nof now be adequate en-
gage to take or recommend to thelr legisla-
tures such measures-as may be necessary
to prevent the use, by private persons or
by societies other than those upon which
this convention confers the right thereto,
of the emblem or name of the Red Cross or
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Pemblarhe ou de la dénomination de Croiz-
Rouge ou Croiz de Genéve, notamment,
dans un but commercial, par le moyen de
marques de fabrique ou de commerce.

. L’interdiction de emploi de I’embléme
ou de la dénomination dont il s’agit pro-
duira son effet & partir de 'épogue détermi-
née par chaque législation et, au plus tard,
cing ans aprds la_ mise en vigueur de la
présente Convention. Das cette mise en
vigueur, i1 ne 'sera plus licite prendre une
marque dé fabrique ou de commerce con-
traire & Pinterdiction. R

ART. 28. Les Gonvernements signataires
s’enga%ent également’ & prendre ou ' pro-
poser & leurs législatures, en cas d’insuffi-
sance de leurslois pénales militaires, les me-
suresnécessairespour réprimer,en tempsde
guerre, les actes individuels de pillageet de
mauvais traitemerts envers des blessés et
malades des armées, ainsi que pour punir,
comme- usurpation d’insignes’ militeires
'usage abusif-du drapeau et.du brassar
de la Croix Rouge par des militaires ou des

articuliers non -protégés par la présente

onvention.

Tis se communigueront, par ) intermédi-
aire du Conseil fédéral suisse, les ‘disposi-
tions relatives 3 cette répression, au plus
tard dans les eing ans de la ratification de
la présente Convention:

Dispositions générales.

Arr. 29 La présente Convention sera
ratifiée aussitot que possible.

Les ratifications seront déposéesd Berne.

Tl sera dressé du dépdt de chaque ratifica-
tion un procds-verbal dont -une copie,
certifiée conforme; sera temise par-la voie
diplomatique & toutes les Puissances con=
tractantes.

ART. 30. La présente Convention entrera
en vigueur pour chaque Puissance six
mois aprés la date du dépot de sa ratifi-
cation. . :

ART. 31. La présente Convention, diment
ratifiée, remplacera la Convention du 22
aont 1864 dans les rapports entre les Etats
contractants. o : )

La Convention de 1864 reste en vigueur

dans les rapports entre les Parties quil’ont
signée et qui ne ratifieraient pas également
1a présente Convention.

ART. 32. La présente Convention pourra,
jusqu’aiz 31 décembre prochain, 8tre signée
par les Puissances représentées 2 la Con-
férence quis’est ouverte & Gendvele1l juin
1906, ainsi q;e par:les Puissances ' non
représentées 2 cette Conférence qui-ont
signé la Convention de 1864. :
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Geneva Cross, particularly for commercial
purposes by means of trade-marks or com-
mercial labels. : P
The protibition of the use of the emblem
or name in question shall take effect-from
the time set in each act of legislation, and
at the latest five years after this convention
goes into effect.. After such going into
effect, it shall be unlawful o use a trade-
mark or commercisl label contrary to such
prohibition, * -° -0 T '

ARrT, 28, In the event of their ‘military
penal laws being insufficient, the signatory
governments also éngage to take, or fo rec-
ommend to their legislatures, thenecessary
measures to repress, in’ time of war, indi~
vidual acts of robbery -and ill treatment of
the sick and -wounded of the armies, as
well as to punish, ‘as usurpations of mili-
targr insignia, the wrongful use of the flag
and brassard of the Red Cross by military
gersons orprivateindividualsnot protected

y the present convention. - - N

They will communicate to each other
through the Swiss Federal Council ‘the
measures taken with a view to such repres-
sion, not later than five years from the
ratification of the present convention.

General provisions

ART, 29. The present, convention shall be
ratified as soon as possible. The ratifica-
tions will be deposited at Berne.

A record of the deposit of each act of
ratification shall be sgrePared, of which a
dulf certified copy shall be sent, through
diplomatic channels, to each of the con-
tracting powers. - - S

ART. 30..The present convention .shall
become operative, as ‘to each power, six
months after the' date of deposit of its.
ratification.

ART. 31. The present convention, when
duly ratified, shall supercede the Conven-
tion of August 22, 1864, in the relations
between the contracting states. - - .

The Convention of 1864 remains in force
in the relations between the parties who
signed it but who may not also ratify the
present convention. : : ' S

ART. 32. The present convention may,
until December 31, proximo, be signed by
the powers represented at the: conference
which opened at Geneva on June 11, 1906,
as ‘well as by the powers not repres_ented
at ‘the coniérence who have signed the

) Convention of 1864.
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< Celles dd ces Puissances qui, au 31 décem-

bre 1906, n’auront pas signé la présente
Convention, resteront libres d’y adhérer
par la suite. [Elles auront & faire con-
naitre leur adhésion au moyen d’une noti-
fieation écrite adressée au Conseil fédéral
suisse et communiquée par celui-cid toutes
les Puissances contractantes.

Les autres Puissances pourront de-
mander & adhérer dans la méme forme,
mais leur demande ne produira effet que
si, dans le délai d’un an & partir de la noti-
fication au Conseiliédéral, celui-ci n’a reg
d’opposition de la part d’aucune des Puis-
sances contractantes. -

ART, 33. Chacune des Parties contrac-
tantés aura la faculté de dénoncer la pré-
sente Convention. Cette dénonciation ne
produira ses effets g_u’unan aprds la noti-
Heation faite par écrit au Conseil fédéral
suisse; celui-ci communiquera immédiate-
ment la notification 2 toutes les autres
Parties contractantes.

Cette dénonciastion ne vaudra qu'a
I’égard de la Puissance qui I’aura notifiée.

En foi de quoi, les Plénipotentiaires ont
signé la_présente Convention et Yont
revétue de leurs cachets,

_Fait & Genéve, 1e six juillet milneuf cent
six, en un seul exemplaire, qui restera
déposé dans les archives de la Confédéra-
tion suisse, et dont des copies, certifiées
conformes, seront remises par la voie diplo-
matique aux Puissances contractantes.

[Here follow the signatures:]
. * "

Dans une série de réunions tenues du 11
juin au 5 juillet 1906, 1a Conférence a discuté
et arrété, pour étre soumis & la signature
des Plénipotentiaires, le texte d’une Con-
vention qui porterala date du 6 juillet 1906.

En outre, et en conformité de 1’article 16
de la Convention pour le réglement paci-
fique des conflits internationaux, du 29
juillet 1899, qui a reconnu V’arbitrage com-
me le moyen le plus efficace et en méme
temps le plus équitable de régler leslitiges
quin’ontpasétérésolus parles voies diplo-
matéques, 1a Conférence a émis le veeu sui-
vant:

La Conférence exprime le veeu que, pour
arriver 4 une interprétation et & une appli-
cation aussiexactes que possible de la 1t’)Jon-
vention de Gendve, les Puissances con-
tractantes soumettent & la Cour Perma-
nente de La Haye, si les cas et les circon-
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" Such of these powers as shall not have
signed the present convention:on or before
December 31, 1906, willremain-at liberty to
accede to it after that date. -They shall
signify. their adherence in a written noti-
fication addressed to the Swiss: Federal
Couneil, and communicated to-all the con-
tracting powers by the said Couneil.

Other powers may reéquest to adhere in
the sameé manner, but their request shall
only be effective 1f’, within the period of one
year from its notification to the Federal
Council, such Council has not been advised
of any opposition on the part of any of the
contracting powers. - - o -

ART. 33. Each of the contracting parties
shallhave theright to denounce the present
convention, This denuneiation shall only
‘become operative one year after a notifica-
tion in writing shall have been made to the
Swiss Federal Council, which shall forth-
with communicate such notification to all
the other contracting parties. |

This denunciation shall only become
operative in respect to the power which has
given if, L

In faith whereof the plenipotentiaries
have signed the present convention and
affixed their seals thereto.

Done at Geneva, the sixth day of July,
one thousand nine hundred and six, in a
single copy, which shall remain in.the
archives of the Swiss Confederation and
certified copies of which shall be delivered
to the contracting parties through diplo-
matic channels. K

L] ® L]

In a series of meetings held from the 11th
of June to the 5th of July 1906, the Confer-
ence discussed and framed, for the ‘signa-
tures of the Plenipotentiaries, the text of a
Convention which will bear the date of
July 6, 1906. e

In gddition, and conformably to Article
16 of the Convention for the peaceful settle-
ment of international disputes,’'of July 29,
1899, which recognized arbitration as the
most effective and at the same time, most
equitable means of adjusting differences
that have not been resolved through the
diplomatic channel, the Conference uttered
the following wish:

. 'The Conference expressed the wish that,
in order to arrive at as exact as possible an
interpretation and application of the Gene-
va_Convention, the Contracting Powers
will refer to the Permanent Court at The
Hague, if permitted by the cases and cir-
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stances s'y: prétent, les différends qui, en
temps de paix, s'éléveraient entre elles re-
lativement & Vlinterprétation de ladite
Convention.

Ce voeu a 6t6 boté par les Ktats suivants:

Allemagne, . République . - Argentine,
Autriche-Hongrie, Belgique, Bulgarie,
Chili, Chinﬁ, Congo, Danemark, Espagne
(ad. ref.), tats-Urgs d’Amérique, Etats-
Unis. du Brésil, - Etats-Unis Mexicains,.
France, Gréce, Guatémala, Ilonduras,
Italie;iuxembourg, Montenegro, Nicara-
gna, - Norvdge, Pays-Bas, Dérou, Perse,
Portugal, Roumanie, Russie, Serbie, Siam,
Sudde, -Suisse et Uruguay, , . :

Ce veeu a été rejeté par les Etats suivants:.
Corée, -Grande-Bretagne et Japon. ,

En foi de.quoi, les Délégués,ont signé le
présent Protocole, o

Fait & Gendve, le six juillet milneuf cent
six, en un seul exemplaire, qui sera déposé
aux archives de laConfédération suisse et
dont des copies, certifiées conformes, seront
délivrées & toutes les Puissances représen-
tées & 1a Conférence.

[Here follow the signatures.]
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cumstances, such differences as may arise
among them, in time of peace, concerning
the interpretation of the said Convention.
This wish was adopted by the following
States; ol :
Germany, Argentine Republic, Austria-
Hungary, Belgium, Bulgaria, Chile, China,
Congo, Denmark épam (ad referendum),
United States of America, United States
of Brazil, France, Greece, Guatemala, Hon-
duras, ftaly . Luxemburg, - Montenegro,
Nicaragua, Norway, The Netherlands,
Peru, Persia, Portugal, Roumania, Russia,
Servia, Siam, Sweden, Switzerland an
Uruguay. .

The wish was rejected by the following
States: . v s

Corea, Great Britain and Japan. ...

In witness whereof the Delegates have
signed the present Protocol. T

one at Geneva, the sixth day of July,

one thousand nine hundred and six, in a
single copy which shall be deposited in the
archives of the. Swiss Confederation and
certified copies of which shall be delivered
to all the Powers represented at the Con-
ference.

Great Britain signed under reserve of articles 23, 27, and 28. ' Persia under reserve of

article 18.

The ratifications of the following States have up to the present been deposited:

Great Britain.

iam.,
United States.
Russia.
Italy.
Switzerland.
Congo.
German Empire.

The following accessions have beexi notified:

Nicaragua.. .
Venezuela. .
Turkey. ~
Colombia.’

| Costa Riea.’

Spain.
Austria-Hungary.
Japan and Korea.
Netherlands.
Chile.

Servia.

Norway,
Honduras.
Portugal.
Roumania..

| sweden,

Guatemala,
Bulgaria.

Cuba, .
Paraguay.
Salvador. ~






INDEX :

Key: The numerical references are to. paragraphs unless otherwise indicated.
Numerals following abbreviations for The Hague and Geneva Conventions, etec.,
vefer to the xiumber ¢ { the article of the convention or declaration.

Examples: G. C. 8 indicates Geneva Convention, article 8. H. VIII 6 indicates
The Hague Convention VIII, relative to the laying of automatic contact submarine
mines, article 6; H. R. 3 means article 3 of the annex to The Hague Convention
No, IV respecting the laws and customs of war on land. - .

‘The letter n is used as abbreviation for note or notes. Examples: 3550 means para-

‘aph 355 of texi and note; n(212) means note to paragraph 212 text. See abbrevia-

ions, pageé 8.

A
Acts constituting violations of laws of war.................... teeann 363 to 378, inec.
which do not forfeit rights of neutrals. 430, H. V, 18
forfeit rights of-neutrals........ ... i iiiinnnnan 429, H. V, 17
Administrator, occupying state holding enemy’s real property, acts aggé W R 5

: n, H. R.

Aeroplanes, use of, to bombard undefended places prohibited....... woeemnio. 2130
throw projectiles into forts, etc. .. .... .. ... 215n

Agreement to convert matériel of mines to conform to rules .

Agreements entered into during war. ................... . 12
existing during war........ eeeeeenanan- e 12

Ald societies, volunteer, with sanitary formations, etc. ,G.C.,10
conditions prescribed for employment... ... 133,135,136

matériel, rules concerning... .... e eeemeamaeaaea. 48,149,G.C., 16

National Red Cross only authorized by United States..... n(133), 134

others may work through Red Cross............... ... .n(133)

personnel of, captured, pay and allowanees_................... 143

of neutrals................ herareetaeeaaaan 37,138,G.C.,11

conditions of emplofyment < P 138

Ambassadors, etc., of neutrals, safe conduct for (see Diplomatic Agents).... . 233
American rule, private property eDemy. .. ... ...oo.ioocieeiiiiii ot 335
: . warning authorities belore bombardment (see H. R. 26). . 217
Appropriation of enemy Property........cceceeeeeseiamaaananan- 12

destruction of life or imb of..........
Armed forces, consistof.........cuiiiiiinaaaa. :
Armed land forces, instructions to be issued to. .
Armed prowlers, definitionof. _..............
) o not treated as prisonérs of war.
Armistice, acts permitted during............. .
prohibited during. .............
belligerent troops’ location to be fixed in ..
between Gens. Sherman and Johnston. ...
: Japan and Russia at Portsmouth
binding, when...........i.oieiiennn...
burial of dead..:...........
- cessation of hostilities or arms.
commencement of............ .. .
definition of . L c. ... it iiiie e, .. 256 (a)

Armed enemies, capture of (see also Prls%nefrs of War)..
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Armistice, denunciation of . ....ceaeeeiiiiiiiiiiiiiiiet, .. 271,272,275n, H. R, 40
duration of.... 257,270 (b)l_l?, g %.,36
S H.

effect Of ... . ee i 25 .36

espionage during . (e)

form of, between besieging force and garrison App.B,p.95

two opposing forces............ .. App. A,p.94

burial of dead... .. ... ... . App.C,p. 9

106 Preseribed. . . ci i e 262

(G ¢ ) N 263,264,H.R.,37

. R.governing.................000 257,263, 267, 268, 271,274, H. R.., 3641

intercourse in theater of operations may e regulated by.. 268n, H.R.,39

suspended during if not s’geeially authorize Jese.s 2690

Japanese project for, with Russia in Tumen Regior, App. F,p. 98
%:in(}s of.... : ‘R.

' local.......

< natureof.. ..

oV 258, H. R,
neutral zone during. .. 270 (e),n(275), App. pp. 94, 97,98
‘notification of : iy gt’qn, H.R.,38
prescribes relation between armies and people. .. .oa 270 (d)
protocol of condiiions of, between Japan and Russ: E,p.97
soldiers captured violating, are prisoners of war .. 275n
stipulation of, should contain certain essentials. 270n
suspension of arms, form of.. 266
termination of 260n.
260n
‘ ’ n(263)
vigilance to be maintained during. e eeetteeieaiaaeaann 273n
- violation of, by individuals. . ... ... 2714, H.R.,41
) : : 1;)sart;ies thereto 271,272, H. R., 40
* . written, preferable ... ....iooiiiliioieoaael. . - 262
Armistices .. Chap. VII, sec. 3, p. 88, H. R., 36 t0 41, inc.
Arms, etc., of interned belligerents, dispositionof ... .. .... . . ...._......... 4150

personnel of sanitary formations, etc. . .. 124,126,139, G.C.,8,12
’ . wounded with sanifary formations..........__. . 129,G.C,,8
Arms, suspension of. (See Armistice.) '
Army.: (See under Belligerents.) ’ C '
Army of occupation can take possession of, what.... -e.... 341, 360,

H.R.,53

militia and volunteer corps part of, when. .. 30,32, 33,’34, 35, H. R’., 1

Art, buildings devoted to, destriction of 8, H.R.,56
o protection, during bombardment. . . 225,H. R., 27

. : useof..... deseasaneeeesaa fmemeriaieiesseniesnes 359
Asphyxiating or deleterious gases, diffusion by projectiles containing, y
Assaultsi bombardments, and sieges. (See Bombardments, assaults, and’
sleges. ’ ) o § o
Authoritles, warning of, before bombardment. . .. 216,21n, H. R., 26
Automatic submarine contact mines. ~(See H. ’ ) )

-Anchored craeeiieaceneanaon... 4320, H. VIIT, 1,3
L ohservation, danger zone to bé notifie i
OSURAE iiehonsieee---437,H. VIIL 3
danger zone, mariners to be notified of C437, HIVIILLS
" precautions to be taken for peaceful navigatio: . ,
‘removalof... . .. ........ . lemiman 5

"4, Tequirementsfor........

' " restrictionsas to laying.... 434,
.7 . when brokenloose from moorings. ...

*. ~*As authorized, risk to neutral navigation.. ... ..

" Bombardment undefended mined place.......

Commercialnavigation, forbidden tolay contact

" “Duration of convention on mines.

n(435), 436-440, H. VIIL, 1, 2, 3, 4, 5, 6
o 436, 0.V

Institute of international law, rules as to mires
Kindsof........... e e e e nnm
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-Automatic submarine contact mines—Continued. : BT
_ Mariners to be notified of, when 437, 438, H VIII 3 4
Matériel of mines, a.greement to convert-to’ con.form to . 440 Vil 6
. Ni av1gat10n, ‘commercial, laying mines to intercept, forbidden. ... 434 H VIIf 2
‘ - neutral, Use of Mines & Fisk 10. ... ... .. 43511 443 n(1439)
Neutra.l powers may lay and rules governing. ..
é)lllalservatxon uémles. oo I;' .I. EANEY i P R T P
: pping, neutral, inadequately pro ecte .- 43511, 44311 n(439)
Torpedoes; kinds forbidden.. ... ....:.... .. 41, H. A I,
“Unanehored. . ..o...ooaoaiciloli i, 432n
o be harmless, When 433, H. vﬁI i
‘Zotne, danger, rule as to notxfymg when mines cease to be under obsegae I,
3

. B. . .
Bad falth, cruelty O0C. e e e aean
Ba.lloons, bombar&mg undefended place from, prohibited.
: discharging projectiles an. ex'ploswes Tom.......
Belfort, sUSPensION 01 arMmS. . . ... oo’ i p . G, , D99
.‘Bemgerent, action by, in case of parlementaue Irom enemy (see Pa.rlemen-
dalre). ..l 3, H. R., 33
authorized to purchase war supplies from companies, neutlal
SEAeS. e e i . 405n
government, declaratwn of, concerning paroles 7m
marauders may be pumshed by either........ 374
46

method of reception of enemy’s éparlemeutmre .

"not compelled to permit w1th rawal civil popu

slegedplace. ... ... ... ... lllliiiiieiiieann..

reprisals by, may be rted to, when.. .

sending ar[ementau'e must coase ﬁrmg :

sends rolls of sick and wounded enemy to his authontles .

Belligerents, armistice between, when binding.............. ... .. ... P

capitulations between involve what

chamnels of communication concerning sick, ete.................

communication between, by parlementau-es

debts of one to.another......................

.flag of truce, use of, in commu.mcatmg [

general rule of conduct for

intercourse. between, rule for....

exceptlions to 231, 233 234

-Belligerents lnternedlnneutral territory.. 411,416,417,418,423,H, V.,11 12, 13 14 15
- -arms, equipments, ete., dlsposmon of | 4i5n

MAINTONANGE OF o oo sensnnreeemeeen o . 416
neutral state, dutyof............_....... 412

. may impose conditions.... .. 413n

parole of officers of. ... .. ... ooiiiiiiiiiililols 414n
prisoners of war escaped................. 417, H, V., 13

: sick-and wounded, beiligerents............ . n(417)
Bemgerents. lawful, army,servicein, not necessarily voluntary to .. 31
may join before or after war.. .. 31

certificate or distinctive badges required, when .. 32, I. R.,1
commander required for........... ... L. H.R.,1
conditions required for .. . 30,H.R.,1,2
distinctive emblem requlred f .. 30, H.R.,1

. sign, requirements for. 330, H. R., 1

. "noticeof........ celeeaiiea.aiiae.. 330

instruction in laws of war required.. , 85, H. IV, 1,H, R,,1
leves en masse..... ... i oo.ll..ll PO .... 36,H.R.,,2
militia, must have commandex— el 32
should carry aims openly, why. 30,34, H. R.,1

to conform to laws of war.......... .. 30,35, H.R.,1
volunteers, requisites for commander.. . ... e 32n,H.R.,1
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Belugerents, prohibited to move troops, etc., across neutral terrltory.... 391, H. V.,2
. qualifications of . ..oevei it H.R.,1 91,2,
recruiting in neutral territory, rule concerning..................
397,398, . v:.;i3 1¢.c.,11

. " to notlfy Neutrals of €XISEONCE Of WAT. ... eee.eererrense , H. Tif, 2

; : respect territory of neutral powers...... 388,390, H. \f, 1

Bmetlng 3 5 4 e o Ty .- 346n, 347n

.Blank form for pass, NEWSPADEr COTTeSPONBNt. ... venvennnnrrnenmeianananns .35

Bla.nks for cer tmcate of identity, civilian employecs..... .. Bp. 36,37

. . volunteer aid societies. . -. pp. 54,65

requisitions. ... .oeaeiiiiiiiiiiiiias . Apﬁ p. 128

Board, lodging, and clothing of prisoners of war.........cc..ocoooveoo.. , H.R., 7

Bomba.rdmeuts assaults, and sieges:

Aceroplanes, ate. , from, of undefended places prohibited.... 213

of forts, etc., not prohibited 215

Authorities to be notified before bombardment. H.R., 26

Authorized, when. ... ...l n(212),214
Dalloons, etc from, of undefended places prohibi od R.,1

of forts, ete., not prohibited..................... ...
Bulldmgs devoted to art, ete. protectlon of, durmg....

rehgxon ! cte. - plotectmn of, during......... 225, H. R.,27
~ sick and wounded, protectlon by, signs during. ..... 22257,
.R.,
" protected, restrictions on use of.......... .. ...l 228, 359
. besieged to indicate hy distinetive sxg-ns ............. 225,
227, H. IX, 5, I, R 2
Commu.mcatlons between besieged and outside during.................... %%4n
diplomatic agents, neutrals, and their govern-

ment AUring. ... ..o iiiiieeiieaaa n(
Defended places, although unfortified, permitted.......... .
Triring during, need not cease when noncombatants leave.
Torts and fortified places— 5
American rule concerning. ...l ceeeaean
Authorities to be warned, of.
Tnglish rule concerning. ... .................
‘Withdrawal of noncombatants from, during.
Monuments, historical, etc., to be protected durin,
Naval forces, in time of war, by
Places occipied by sanitary troops only, p.
Undefended places by acroplanes ete., prolublted. .

forbidden ... ... ... .iiiiieea.... . 212,H.R., 25
having automatic submarine mines near. ......-..... n(212g
to secure money contributions, unauthorized......... 11(2124
. i
requisitions............... n(212), n(250), H.IX,3
Booty and capture, whose property......... 56n, n(336), 337, n(339), H. R. 46, 147
Brassard and flag, Red Cross, legislation regarding use of... .l 171, d 27
Brigands, men in arms of levee en masso not .................................
Buildings devoted to art, ete.......... 5,227,228, 358,359n, H. R. 27, 56, H. 1X, 5
Bullets which expand or atfen (see 3(a)11, H.D.T uly éQ 1899 R1()) PR 175

184 185,H. R., 23(e)
Bureau of information for prisoners of war (see also Prisoners "of war).. ’83-90

JR., 14-20

Deaths, names, wounds of prisoners of war, ete record of......... 83, R, ,14
Functionsof............. ... ... . 83,H.R., 14
Information required to be kept by - .83, H.R.,14
Postal duties for, free............... . 8,H.R.,16
Relief socioties, facilities afforded to.. 87, H.R.,15
. Required to keep return or card for pnsoners 83,H. R.,14
To collect and forward valuables, letters, et .8, H.R., 14
‘When and whereinstituted......._............ ...l 83,H.R.,14
Burial of dead, form of suspension of armS for- ..« veuvveeeennnenn... App. C,p- 96
PrisOners Of WAL .\ ... e e ieaii e iaiieeaaaeaaaaaas 90, H. i? ,19
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Cables, submarine, .. ...... 342, 343 344.n 406—408 410, H. R, , 53, 54 H. V 8,9
. Institute o£ I_ntematwnal Law rules coucemmg .......... ( )
Ca.pltula.tlon- .
Definition of
yat.
Metz,at......... :
Port Arthur, at. ...
Santiago, at.. . ... ... oooooiiiiomiiodiiiiill. App .
- Verdun, At. Il . 3 (252)
Capitula.tlons‘ . . . B
Appendixt0. ... vt L 254
‘Between belligerents, involve what.iu......._ 0, H. R.,35
Commissions, agpomtment of, to carry out prowsmns of. -l 254 (o)
DenUDCIATION OF. - e enomecesannnnn o saeaemeeaeenens .. 2560
Flags, destruction of, before.......... . 254 ()
FOrmS Of . ..o e e i ime bt 253
Gamson treatment of, in. 204 (a) ni, 2
honor must bé considered . ... 250 -R., 35
Powers of commanders when making;, limitations on. . . 0000 LT 25on
Prisoners of war, retention of property bYeeriiianns . 254.(d)
Property, damage.or destruetion of, after ..... ... 2550
- - private, treatment of, in_...... . 254 (d)
Subjeécts.usually regulated in..... . 253,254n
‘Written, preferable. ... .. ... ........... 253
»Captlu'ed troops; status of, how determmed 40

‘Capture of persons
- . right of, in naval war
gaptlires and booty, whose propeny
artel:
Definition of
Voidable. .. .....ooooiiiiiiiiiiiaaaa
Ships, definition of

............. 3(1), XI

Bmd.mg effect of. I\;
Cases not covered by written regulatmns .............................. . H.
Censorship: .

Evasion of regulatnons of : B 375

Press in occupied territory............... 305 341, H R., 53

Prisoners of war, correspondence of ... . ... ... ..iiioiiiiioiiii...
Telegrams, etc., in occupied territory............ 300,341 H.R. 53
Certificate of 1dent1ﬁea,txon, forms for elvilian employees. . . Dp. 36, 37
news correspondent. . . AD. A;p.35
ersonnel, Red Cross.... ni (135a) , pp. 54 55
'Cessatlon of arms or host1ht1es (truce e eiesadeceaceasmecearaceaacaacann n(2 63)
Chaplains: . :

rotectlou for ceee 130, 132, G. C.,9
tptured , pay of 42, G. C., 13
‘Charitable inhabitants,” o ro, enemy sick a.nd wounded. 116, G C.,
Chivalry, principles of, aﬂectmg £y 1) o S JRS P S 9

Civilian employees, Torm of certifieate of identificat

- -description:of, tobe on certificate o . p.3

Clvilians llvmg bhetween lines, treatment Of el - 220
Civil officials and dl%lomatlc agents may be made prisoners of war, when..... 47 (b)

population, withdrawal from besmged place, not absolute nvht .......... 218
Clothing of prisoners of war .63, H.R.
Code, complete; not wholly written ...... ve- 4, B. H IV
Collective punishment may be inflicted on commumty .........
Colored troops, enrollment authorized. . 41

-Combatants. (See Belligerents. g
right of, to be treated as prisoners of war...... [, .-- 2,H.R.,3
comma.nders, ordering violationsof lawsof war ... ... ...l 366
- Commencement of hostlilities, H. III, Chap. II: .
Armed forces of enemy, rights, AUEIOS. -+ oo e 29
Army, militia, and volunteers constitute, when... ... ... ... ... 30
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Commencement of hostilities—Continued.

Belligerency, rights of, when operative.. ..

- Belligerents, lawiul, conditions required fo:
Declaration of war required...... feedieaan
Enemy population, two classes..........
Enemy subjects, resident, treatment of .
Hostilities, restriction of -.............
Lawful belligerents.......

Militia, part of Army, when....
Neutrai owers, rights and duties o.
Notifications of neutrals of existence of state of war.
Population enemy, two classes. ...v.oeoeeennann
Resident enemy subject......
Surprise of unprepared enemy.. ..
‘Volunteer corps, Bart of Army, when.
. Warning required prior to
Commercial transactions in hostile country by officers and men.............
: X . supplies by ecompanies of neutral States.
Commissioned officers, how paroled. . (See Officers).................
Commissions, capitulations to be carried out by -

Common law of war, military offenses under. . . 16
Commuuication between belligerents at night. e . 242
. 235-249, H. R., 32,34
) 238,243, H. R., 32,33
besieged and outside............... e eensieanae 224
diplomats, neutrals, in besieged place with.own Gov-
ernment. ....co.eens R, i feceaasaannn 2

enemy with own Government in occupied territory. 204

lines of, hostages taken to protect. ..-- 3870

traffic, etc., channels of, obstruction or destruction of.. ; 12
Communications, means of, in neutral countries............ 406-410, H. V.
Compensation for maintenance of interned tro0PS...........cocveionnszcin: s

property, private, seized........... 341,344,358, H. R., 53
violations of H. Roceocimnmmamiiiiiiinieiiacnvenes 363
Complaints public, of violations of laws or war..
Complete eode not wholly written
Conduct of hostilitles. .(See Means of injuring the enemy.)
Conduct of war (see also Means of injuring the enemy): .

ParticipantS I . oo cveeinnne e iar e i irta e i st 2
Regulated by rules........... e e asecetaeenamnanannreeeaaaaoan 1
. “Rules, unwritten, how applied.............. 4, P. H.IV
Lo written and unwritten, designation of. PSR |
relating to waron land........ - 3
L _ .result of convention or treaties......... N 2
. ’ .. where discussed and. formulated.......... aesiecainmabennan a2
‘CGonfiscation, private property.. 336n,1(337),33%n,340, 338,-0(360), H. R., 46, 47,56
Consular officers, neutrals, right to withdraw from besieged place....: ememai., 219
Consuls, treatment of. ... ... R N AT PR, n(427)
Contact)mines, automatic submarine, arine contact
mines. L AN : : S
Contractors, newspaper correspondents, ete. ici..-.i 46, HL R.13
.Contributions: - .. . L Lo : : : S e
Collection Of . < oot eie e ienaeeacnaanen e raben - 351,352, Ha:Ri. 49,51
_-Failure to pay money by undefended towns, bombardment unautlkgxiiz)z)edﬁ o IX ‘
n(212),H. IX, 4
‘Hostages taken to insure compliance with. . : ;887
Method of levying. ... .coeemvaieeiaaae 352, H. R, 51
Receipt for, to be given 352, H. R, 52

TR (5 £ S S T LT eiiiaanas Pp.128
RUIES BS 101 e ececeaananannmmmreranann . ,351,352,353, H. R. 49-52
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Conventlons and declarations, interna.tlona.l-
Conventxon relative to the opening o6f hostilities .(H. III) &)p No. 1,p. 151 3(e)
respecting the laws and customs of war on- Tand.., ... o H.T
- - "No. 2, p. 153, 3(f)1
preamble to H. IV.................. (P. IV) 4, PP, 153 154
e§ulat10ns respacting the laws and customs of war ‘on
d (Annex to H. 1V, abbreviated H: R.}.... App. 2, p- 156
respecting the rights and duties of neutral owers and persons
‘in case of war on land........... App. No. 3; p. 165, 3(g)
relatlve to the laying of automatic submarme contact mines.
: (H. VIII) App. 4, p. 170 3@)
concerning bomba.rdment by naval forces in time of war......
: H. IX) App. 5, p. . 174, 3(h)n
relative to certain restrictions with regard to the exercise of the
right of capture in naval war........ H. XI), App. 6, p. 177, 3(j)
Declaratlon relative to prohibiting the dmch%ge of}g)romctues and explo-
sives from balloons. .. .._................. App. No. 7,p. 181,3(k)n
Table of ratifications, adhesions and reservations to The ﬁague conventions
and declarations. .. ... .. il iiiiiiiiiiiiieiiaiiiis dpp 8,pp. 184-185
Convention for the amelioration of the condition of the wounded in armies
in the field, also known as the Intematmnal Red Cross Convention and
- Geneva Convention of 1906 (GeCeiiccaicinarancaanann App 9,p.186; 3(d)n
List of ratifications and adhesions to the Geneva Convention of 1906... ... p.1
Declaration of 8t. Petersburg convention, 11 Dec., 1868, tegardmg explosive
rojectiles (not ratified by United States) ...... - 10n,n(175), 3(a)
The Hague, July 29, 1899, forbidding the employment of pro-
Jectiles which havefor their only
ob]ect the diffusion of asphyxi-
and deleterious gases (not
rat ed by United States). (H.D.1),

3(b
preventing the employment of
bullets which expand or flatten
in the human body (not 1at1ﬁed
- by United States)..... (H.D ;,3(0)
Gonvoys of eva.cuatxon (see under Sanitary formations and establishments.
hrough neutral states.. .. 418,419n, 420, 421,422,424, H. V, 15

sxck and wounded prisoners of War......... 422, 423, H.V,15
munitions and supplies in-nientral territory.. ._.._.._. , H. \4
Corps of combatants can not be formed in neutral terrltory
Correspondence of diplomatic agents of neutrals
Courts-martial and military commissions. . .
Crimes, partial list of, against laws of war. ..

[
=3
k=3
o
©
1
P
B
=854
S

punishable by enal codes, commxtte di 78
restitt of war, should be defined and made known 7 375
war, pumshable b elther belhgerent 366

* punishment for. ..
see also Laws of W

pra,ctxce of not permitted by il 2

D.
‘Dead, dutms of commanders concerning. . ......icoeeenn... reiamaaeaens 165, Q. C.,3
form of armistice for burial of.... .. App. ¢ p. b6
valuables, ete.; found on bodies of . . 166, d.C.,4
"Death SOMEONCeS. . -non..nemrannsoisoiens . 17,377,378
Deceptlon permitted, but notperﬂdy. n(190),191 192n
Practice Of . . . oo i i e s
Declaration of war. 19, H. ]I[ 1

time between and commencemeut of hostilitieSsucaaareas
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Declarations and conventions, binding on whom. . ...ococeenee- 7,pp- 184,185,194

. reservations, effect of . 7

Defended place, defined........ eeemeemaeeroezasesessiesicsasensriceioiens 214

: although unfortified, may be bombarded........- n(212),H.1X,4
Definitions: B .

Armed Prowlers....oe.veoenznscnnoes L L T 373

Armisticese.eaenciazann- . 256a, H. R., 36

-general and 10eal. ...eueenioeanninnrirnns . 283, H.R., 37

Capitulation..........ccco--- eeeeeeemeenaesana 251

Cartel...... FE 284

Cartel-ship... JR PR n(284)

Defended placd. . .oovcmoormnnzaaroen .24

«Pixed establishments” (sanitary).. . 120

HigNWAY TODDOS . < e cvacvucsammamsemrem e r oy nn st S 371

Law of hostile occupation. .... n(14), n(16)

Marauders. .ccceemeemen-nen vow 3740

MATEIAL AW+ - v e veeenmmecmmmsmmmmsemmanmmmnmsre st mm el 14n

Military government .. n(14), n(16)

occupation......... .. 285, H.R., 42

Mobile sanitary formations .. e ee.. 118,119

Noutrality.eeeeeaceueee-- B R A TT] 388

Neutrals.o.ceenenneant . H.V.,16

Parlementair®.......-. JE Ll 235

............ . 276n

.............. .. n(339)

.................. 371

..... 43

. n(3), 10

379

............ 277

..................... 282

......... R., 29

................... n(10)

ees ceen... 870

: 3 1) S 203, 204, 205

Denunciationr of armistice..... 271,275n, H. R., 40

.capitulations........... JE TR e 256n

H. IV (Note: Other Hague conve

similarto H. IV; see Appendices.)

“Deserters can not cleim privileges of levee en masse. .-

captured in service of enemy punishable.. .. 38n

status of, how determined..._.....--..-

Destruction of channels of commuriication, ete.-
- life or property

Devastation, limitations on. ...

of a district

have provision
H.IV8,p.156
.- 38n

Diplomatic agents and civil officials may be made prisoners of war, when. ... 47 (bg
S . " 9

correspondence of .......... e arieeemesaens-s 2240, N(427
neutral in bésieged place, Gommunication with outside. .. 22
right to withdraw from Desieged Place.....--c--co-s: 219
= . “treatment of........ [ T T Ciaala 427n
Distinetive emblems, prohibition of use of as trade-mark, étc... 170,171, G. C.,27,28
E.
Enemies, armed, destruction of lifeorlimbof ...:.o.eveo- e i ecieaanees .12

Enemy, communication with, by citizens of occupied territol .
means of injuring. (See Means of injuring the enemy.) - :
uniform, etc., improper use of forbidden........---- 194, 196n, 197; H. R., 23
Engagements and treaties concluded with enemy during war.. 18
Equipment, etc., of interned belligerents, disposition of...
Escaped prisoners, punishment of...... e eveencesneavans
Espionage.and treason, Chapter VI, Section IIY.
assisting, punishable ...
during armistice ...... e emmneceenaammaanen
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Ezxecutions, summary, not contemplated

Ex parte Miligan ._.......... e eeiiiee e
- Expedition, hostile, or%anizatlon of, in neutral te

Expelled person from besieged place, may be sent bac]
-Explosive projectiles, see H. R., 23 (e).........

Ezxplosives and Projectiles from balloons

Extortlon, cruelty, etc

- of confessions by torture. ......eveerieneeenn oo tremeniie e 13

Finger prints, on certificates of identifieation. ... . SN

46,
135 (a)n, App. A and B, pp. 35-37, App., p. é%

Firing need not cease during bombardment when noncombatants leave. ..
. when enemy hoists whiteflag............___._._ .. . 239n
not to be directed on parlementaire......... __...... .- 240,H.R.,32

Flag and brassard, Red Cross, legislation regarding use of 171, G. C., 28
Flag of enemy, improper use of, forbidden 194, 196n, H, R., 23
truce. ...l 236-249, H. R., 23 (1), 32, 33, 34
abuse of, what aetsconstitute ..........._........ 0 0 T 249
improper use of, forbidden 5 23 (f)
: . Mmay cause and justify reprisals .. ___ . 249n
white, causes for belligerents raising... ... ..o ... ... n(239)
. firing may be continued after hoisting of . 239n
c signifieationof .. _....... ... ... . .0 32
Flags, destruction of, before capitulations... _...._.. ... . . ... 254(c)
Force, amount and kind of, permissible .. 9
Forests in occupied territory, useof .....
Form of reprisal...........e.cuuuuenn..... 386
. pass for newspaper correspondent. . 35
- Forms, certificate of identity............. ,37,54,55
. of armistices. .. p. 94-99
passports....... p. 10:
Teceipt for supplies.........o..ooo.o LTI .. p.128
safeconduct...... ... ... ... o oLl p.103
safeguard..... ... LTttt Pp:104
Fortifications, prisoners of war ma; workon, when ........... ... 66
Forts, treatment in capitulations of garrisen of ... _.... ... T 254n
.. -hombardment of, from balloon.......... ... . 1T 215n
French army, rule concerning H, R....... ... . 77277ttt .. n(7)
convention governing internment of, by Switzerland. . App. A,p.146
Frontier, patrol of, by meutral ..........__..._... . .. . I TEET 393n
. G.
Galn, individual, transactions for, prohibited during war...................
Garrlson, treatment of, in capitulations....................

General rule of conduct for belligerents. . .
Geneva Convention of 1864. ..

bInding on Whoml . . v ueeriii it et e
Geneva Cross, legislation of signatory powers concerning use of.
.., flag, restrictionsonuseof...= . .....ooooicieiiiiann...
Good fatth, breakingof.........__... ... ... . _.....
essential in intercourse between belligerents
Governments, signatory to G. C. must instruet troops and notify
CONCerning. .. ... i eeiinenianao.
Guide, voluntary, war traitor-when. . . aas
Guides, compelling service of hostile nationalsas.. ... - . """

... 188
impressment of, in occupied territory. 187,189, 321,322n,323n, H. R., 23,24, 44
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I-I. R., to-whom. appljcable e dieeesnrraennas e I : .6, H.IV,2
Highwa.y robbers, definition of ... . peaeeanies 371

) punishment for . 371, 376,377
Hospitals to be ptotected during bombardment by svisible. SIgh. o 225, 227 ',

H IX,5 H. B
HOSEAZOS . < cooivenrreenaannseneasantrotreresainvanesisrannassdosmonaronssn é n
Hostile military occupation. (See Occupled terrltory )
occupation, lawof.............. n(14), n(16

Hostilities, cessation of (truce)

conduct of. (See Means of injurying the enemy. )

opening .of (see Commencement of Hostilitles)...-19-22, H. IIT, 1,2,3

tesumptlon of, after denunciation of armistice........ 271 272, . R. . 1]
~in case of vwlatlon armlstlcesby soldiers. 275n .R;,41

m

L

46, H: R
finger prints on.- App A zmd B, PpP- 30—37 App 103
Indlvidual oﬂ’enders, mllxtaxy jurisdiction over. . P 17
Individuals of neutral powers may cross frontie;
violating armistice
Inhabitants, chantable inre enemy k wounde
Insignia and uniform of the ehemy, 1mproper use of forbldde

Identlﬂca.tlon, certlﬁcates of

19611, 197,

Instruetions to boissued to armed land OPCSE . et

: iroops and inhabitants = ]

-Intercourse between belligerents, comprises what. .

general tule for.. -

: exceptlons to

- good feul:h essential.. -

in theater of operations, may be reg’ulated by almlstlce 263n H. R 39
- suspended when not authonzed in a1m1- 2

69n

Interned belligerents in neutral temtory (See Bemgerents ‘interned in

_ neutral territory.)

Internment by neutral, troops crossing frontier. . -393n, 411-424, H. V; 11 12, 13 14 15
convention governing; French army by Switzerland. . .. ? 116
Hague rules concerning...... 411,416, 417 418, 423 H.V,11, 2 13 14 15

Irregula.rs, regula.rs and deserte1s, status 40

Japan, armistice between Russia and
proctocol between Russia and
Japanese project to carry.out armistic ;
rule for captured state roperty enemy.. .
‘Johnston, Gen., armistice with Gen. Sherman.
J urisdictxon over pnsoners Of WAr.. . .eeeeniainians

Tabels, commercial, can not use Red Cross or Geneva Cross [: I, 170, G.
Land forees, instructions to be issued to. . : -5 H
Lawful belligerents. . (See Belligerents, lawful.,
Law of nations, rules of, to govern in cases not covered by The H ague conven-

tions and declarations .. ..o eeeraiaa s 4,P.H, IV

-

&
i
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Laws, neutrality of United States. _ .
and

n(397)7°n(402), n(404)
customs of war‘on land. . (3 (f)’, I-§ I H('

“H.R.
- n4 (3(1)-), pp, 184, 185

) L binding on whom
Laws of war, violation-of, Chap. Xz .= = oo o
"".«*Acts which are, partial list of. ...

Armed forces committing ;. . 366
Armed prowlers........ .._... 373
By belligerentrule governing H.IV,3
By entirecorps. .::...;cz:z.. . 367

y- States, compensation for.. . ... . . 363
-Comm; licating with enemy by iqhab:ta;nts o{ occupied territory. . . 20In,

-+ Complaints, public, of .
. Highway tobbers. ...
- Hostilitles commitied b

* Marauders.......... Gl .

" Penal code crimes'commitied
: Penalty_forindividuals;;.‘.........................‘ .......
Penalties for States for.
Piratesof war. ... T 1T
Punishment, for, by individuals. . 1] 11T
- Refusal to give quarter............. "

- Reprisals may be resorted to against....._.
Retaliation indispensablein. .. ..
“Lrials for (sée H. R., 30)....
Warrebels....... e

 War treason, acts punished gs. . .

Laws, regulations an orders to which prisoners of war are subject .67,H.R,,8
Laying of submarine mines... ;... ..., FOR e 3 (), H. Vit
Leaving besleged place without permission . ... /1. 17" el 221
Levee en masse: .
Conditions required......... ...
Deserters can not, claim privileges
Distinetive sign not required........_.
1ot to be treated as brigands....... ...
Regarded as belligerents. .. .. . .71’

Requirements less than for volunteers and militia_. .. ... . 3n
Responsible commander not required . . - . - 36n
Uprising in occupied territory not 39
Violators of laws of war ean 1ot cl . 38
Liability of violatorof H. R..__._.. ... - 1,3
Licenses to trade............ 281
@ or limb, destruction of ... .. 11111 C 12
Linesof communication, hostages taken o protect. . .. [ 11111111 387n
Loans made to belligerents byneutrals... ... ...l 00 wei... 430, H.V, 18
Maintenance of interned BrOODS. oo . 416, H. V, 12
Manila, capitulationof........... . 1 170 -- N(256), App. C, p. 84
Marauders, definitionof ... . 11111111 1T e DU i eeeiiean. .
on battlefield.. ... eiaaaad S - 112,3874n, G. C,, 3
. 1[);unished Dy either belligerent ... ... el .. 374
Mariners to be notified of danger zone of mines, when .. .. . 437,438, H. VIIL, 3,4
Martial law, ds to Dbersons, how exercised . ..... .. e i 17
.o~ definition of. 14n
extent of. . .. 15
Iiroper ..... B ‘8, n(16)
Matériel of volunteer aid societios 8,149, G.C., 16
Means of injuring the ememy .._._._......_._......... ; - H.R.,,22 to 28, incl.
' Alreraft, projectiles and explosives discharged from.. seresnecio... 174,175n, 212-
: : 215n,°9,D;, X1V
- : L R., 25, H ,IX
. Communieation with enemy (see H. R. 20) ... ... 201,202,203, 204
Confiscation of private property........... R., 46
Deception Permitted, but not perfidy . »192n
orbidden when............0 U TR 192
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Moans of injuring the enemy—Coniinued. -
Explosives and projectiles dlschargad from balloons, etc. eea 174, 17511, 212—215n.
".D ,XIV,]:J( R.,55,H

Forbidden, arms, pto_)ectlles, ete. causmg unnecessary m]ury. oy eas w (21:;7(5)),
y .5 23(8,
assassination of individuals of hoshle &rmy or natloil:z é' e ’17(8‘1)1,
23

bullets which exPa.nd in huma.n body... n(175),184,, 185,H R, 235 3
contamination of water, etC....cceeeeruananan.. 176,177, H, R., 23(a,
distinctive badges and emblems, i 1m§)roper use of. e

98n, G C-n d , H
flag of eneiny ) unproper USe Of. veuennnnn .

truce, Improper use of. . 194, 195n, H, R.; 23(f
Red Cross, improper 156 of.c.eeeeceennaananea /

.. G.C.,27,28,

insignia and umform of enemy, 1mproperuso [+ S 194
196n, 19711, H. R.,23(f)

killing or wounding enemy who has surrendered .............. 180,
A 181, 3106, HIR 23(c)

pena ty  for,

U nited

outlaw, proclalmmg individual of hostile army to b ......... 1791
pillage.. . ..o oo 229, 339n, 340, H. R, ,28,47
poison and poisoned weapons. ......... n(175),176 177n,H R. 23(9.)
projectiles, arms, ete., causing unnecessary injury....... GER 23(
5, [}
diffusing asph xiating gases, etc..,.. n(175), H.R. 23(&3
explosive, artillery, mines, etc., are not............
to ecompel hostile nationals to take pa.1t in mlhtary ogeratlons,
L H.R.,23
to declare no quarter will be given... 182n,183, 366, 368n,H R. 23(d)
train wrecking, firing military depots, etc., are not............
hospital train._.............. . n(186)
treacherous killing or wounding of individnals.. 178n,
179,180, 181, H. R. 23(b)
treachery, examples of ........... tesnsenenacs cavesnsaes 78)
uniform, ete., improper use of... . 194, 19611, 19711, H. R 23(f
Good faith to be observed with ONeIY . e.naneecnannscnne eensseesa 190m, 191 192n
Hostilities committed by mdnnduals not of a.rmed forees. . 369
Information, procured by means of Spies. ... ccveecnccan
Limited....oeiremiiaeicinnciciearannans .-
Military necessity admits of what........ 11, 12,n(190),n(332
does not admit of what. .......
Prohibitions.....coeeriena.... H.R.,22,23,25,27,28,30,44, 45, 46,47, 50, 51, 52, 56
Projectiles and explosives dxscha.rged from balloons, €6¢ .au. . ocaeeacannnn 174
175n,212-215n, H. D., X1V, H. K., 95, H.,IX
Quarter, refusal to BIVO. eirieae s et eannaae 182 183n,368n, 1R ,Zi(d)
Rusesand measuresnecessaryforobtammgmformatlonpermxssmle. 189,H R.,24
Ruses, legitimate, partial enumeration of ............... ceemsecasca 19
.. Spies, civilians actmg openly, ete., not considered as..
. miust act clandestinely or on false pretenses, etc
in zone of operations to,be classed as
punishmentof...... . ... ..ol
soldxars not wearing disguise in _enemy zone 0f. .
who includedin definition ...................

... 1891, 200
173 , 173, H. R , 22

..o

Spy, assmtmg, or knowingly concealing, punishable.......cceoaive..ien.- 2.
immunity from pu ment on subsequent capture . 209 210n, H. R.,
rejoining own army immune from pumshmen 209 210n, H.R.,
sex makes no difference.........._....

. trial mecessary before punishmeént’ Y . 208, H.
Stratagems, Chapter VI, Section IT, p. 60.
Traitors, immunity from pumshment not same as Spy..-.. aemecemenan 210
Treachery, punishment for by common law of war .. - n(192)

. War S T R I .. 870,372
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Medical personnel. (See under Sanitary formations and establishments,)
Metz, capitulationat_ ... ... .. R U T S App. A, p. 80
Military commissions and courts-martial. _......_.. T .. 16n
- . convention governing internment Fremch Army . by Switzer-

land. ¢ i ] . App. A, p. 146

: Jurisdiction,
Military necessity:

Admitsof. ... S,

Affects administration of occupied territo;

American rule as to seizure, etc., pro%)erty .

Art, buildings devoted to, ete., use of...

Convoys of ‘evacuation, breaking up of. .

- Destruction enemy’s Property, justified by........... ... 0.0 207"

3 H.R., 23, 53, 51

n(333), 334, 343

3

“Devastation, justified by, only
bt of. ..o

Does not admitof ........ .0 .. 13, n(190)
Fixed sanitary establishments, use o buildings, ete... ... . 146, 147, G. C., 15
Guides, impréssment of ............. .. 187, 189, 321, 322n, 323n, H. R.; 23,24, 44
Information of enemy and country. 189, H.' R.
Justifies what...._.." . 7

Neutrals’ property, seizure of, ete,, »regulated by

- Private property, seizure of, regulated by.. ... -

. Property, enemy, seizure or destruetionof. ... ..  TTTTTT ... 331

C o e 332, 343,344, n(355), 357, H. R, 23, 53, 54
- i L State real, may be destroyed, etc., by occupant ..., .___

Susceptible direct militery use, seiztre of, otc .. .. 341

what included ..

Property, war, selzure, etc., right to.. ........._._ ... .. ..

-Requisitions, amount to be taken limited by ..

articles, limited only by

Retaliation indispensablein war." . .. 380
Ruses of war, justified by............ 186, 192n, 193, H. R., 24
Hanitary personnel, captured, return of, goverened by.... 139,140,141, G. C.,12
fiubmarine cables, seizure of, ete., justiﬁed by. ... ..l 344n, H. R., 54

‘Ireatment of diplomatic.agents, etc., regulated by
Military government (see Occupied territory)
. offense, statutory, procedure. . .. ..
. ) under comimon law of wa; A

3 uniforms, ete., of prisoners of war
Millgan, exparte.............___. 77T 92
Mines. (See Automatic submarine contact mines.)
Ministers of state may be made prisonersof war..........._........_.. ... .

Money, prize, rule as to............ .. e i 337n
Monuments, historic, destruction, etc., of forbidden ... . 17717 358, H.R.,56
- protection 1o be given during bombardment..._ . 225, H.R.,27
ST signs, visible to mark. . 225,227, H.IX, 5, H. R.,27
Municipalities, property of, treated as private property..__..___..... 358, H. R.,56
Munitions of wayx, commercial transactions in, by companies, neutral St(?tes'ﬁ 603f
N L . . . > 405n, H. V,
convoys of, in neutral territory .__......... ... 391, 395, H. V, 2
-eutrals obligations as to shipment..... . 100 70 7 404n
tule as to seizureof .. .. .. .. ... . ... ;- 341,342, H.R. 53
shipment from neutral territory, rule governing. ... 403, H. V, 7
. N.
Name and rank, prisoners of war must state when.................... 57, H. R,, 9
Natlonal Red Cross of America: - : '
Duty of state before em: loyment ...............
Incorporated by United States Congress....................0 T n(133)
Matériel, private roperty.. ... ... .. 148,149, G.C.,16 -

Qnly can be employed by United States. ... 7. 1 11117 o0 145 1(133), 134
Personnel, captured, pay of....... e reegaeieaaas .. 142,143, G. (5., 13
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National Red Crossof Amerloa—Continued. . .
‘Personnel, recruiting in neutral territory. .. 398
Recognized by statutes of United States.. : n(135)

C., 10

Subject to military laws and regulations.. n(133), G. C,,
Volunteer aid societies. . .....cc.....-.--. . .- 133,137,139, G. d., 10,11,12
. War and Nayy Departments may communicate with....... e eeseeanans n(133)
Wationals of belligerents may 1eave neutral territory. ... 399, 401n, H. V, 6
neutral states are neufrais. .. ............-~ oo eresree 495, . V, 16
Naval forces, bo_mbardment by, in time of war. 3(h), n(212), H, IX; app. 5,p, 174
warfare, right of capture in. .....coooolozennnemens 3(j$, H. Xf;_ app. 6,p. 177

Necessity, military. (See Military necessity.) : AR
Neutral, forfeiture of rights of .. ..c.cooommmeiiuenane- .... 429430, H.V, 17,18
persons, rights and dutiesof...-. 3(g), I. V; app. 3, ]E)EIIGS
powers, rights and BT e PO PP TP RTUEER R 3(g), H. ;78
3

Neutrality (see Neutrals and neutral states) definition of ...............ne0
failure to prevent violations Oy @ffeCt. o e s
law of United States concerning. ... :
proclamation of, should be issued. ...
Violations of may be resisted by force. e

Weutrals, definition of........cuouszrsoo-vneroz-2-

in oceupied territory, jurisdiction over.. . 428
obligations of - . 4200
treatmentof..........ooen- . 426
railway material of belligerent, retention by ....... 431n
Neutral States aware, state of war, Tous ‘take cognizance of.... ... 389, H.III,2
belligerents may purchase supplies from companies, ... 403
404,405n, H.V,7
forbidden to move troops, etc., across :.... .V,2
can impose terms before receiving belligerent troops.........- 411,
e 413n,414,415; H.V,11
CHEIZONS OF - oo eeeeesemnnarzmza s s g s 425, H.V,,6
commercial transactions with belligerents, prohibited. ......- 404
by companies of, not forbidden...... 403,
n W7
convoy of evacuation, consent of other belligerentsnot required 420n
medica) personmel of.........ooomanoes 424
obligations, ete., concerning, | o) 418
" 419n,421,422,424, H.V, 14
convoys of munitions and supplies in territory of...ioeiaos 291,
© 395,H.V,2

corps of combatants, formation of, in, by belligerents........ .

correspondence of diplomadts, ete., of, in belligerent ter!

diplomatic agents, etc., of, treatment of. ... ..c.---

duty of, concerning belligerent forces crossing

failure to %revent violations neutrality, eﬁe‘cf 6f.- .............

force may be used by, to resist violations of neutrality. .
frontier may be patrolled by:i....-o:-c..-o- emeeceaasesmanne
hostile expeditions must not e fitted out in ferritory of...... 396,
. Lo e 404n2,H.V,4
individuals not forbidden to cross frontier of, to assist I;elliger-
P T LR L L S d s Jehiehd K .
interned sick and wounded, Geneva Convention applies to ;EI V42'3,
v .V,15
° troops, arms, ete., Aisposition of......ccceveroaaenns 415n
maintenance of, rule governing. ...... 416n,H.V,12
medical personnel Of ... .. oasesecuadoazons 424
prisoners of war brought with....... 4170, H.V,13
treatment of, BY....l.ocooeeinees 411-415n, H.V, 11

(see under belligerents),

.. 411-418, H. V, 11, 12
frontierof. ..........- 393,
412n,413,414,415, H.V, 14

French army by Switzerland ......-.. n(4lé), app. p. 146
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Neutral States, munitions, etc., convoying, or shipping through territory o:fE.[. v 39%
t
nationals of belligerents in territory of .... . 399 401n H. ’V
acts by forfeiting rights as neutrals......... 429, .V, 17
- not forfeiting rights as neutrals ..... 430, H. V, 18
Soareneutrals.. ... ..oL..liliiileeeiiol 425n,H.V,16
nationals of, in belllgerent territory, treatment of............ 426
... jurisdiction over.........
notification state of war tobesentto............... 389n, H. III 2
telegraph may be used for. .. 389 H. III 2
_officers, a,etlve not permxtted to join belligerents.............
interned may be paroled by :

b 1D s n(
prisoners of war, escaped, received by .
proclamation of neutrality should be issued by
public complaints sent through. ... c.....cocivniiiiiniannnn 365
recruiting agencies of belligerents in temtory of, p;_([)hlblted 39%

- n

3

voluntary aid socletxes not prohlbl%eg%. .- 1317

1

railway matériel of belhgerent retention by...... 431 n2 H. V 19
right; to requisition by belligerents.......... 431n

2,3, H.V,19

compensation for requisitioned 431, H. V, 19

sick and wounded entering temtory (1) SO n(417),

418, ,423, H.V, 14, 15
subjects of. (See Nationals, supra.)
submarine cables in terntory of, use.of by belligerents. .......
407, 408, 409n, 410, H. V, 3, 5, 8 9
supplies may be sold to belligerents by companies of. ... "405n
shipment of, to belligerents from territory of.. 403, H. V, 7
must not be furnished by, to belligerents............ 404n
telegraph, ete., lines in, use of, for belligerents’ dlspat%les.. 406-410,

territory inviolable. . ..........co.iciiiiiiiiiiaool. ?;QOn H.V,1
violation of neutrality of, on territory of, ¥umshable by. 410 H. V 5
- wireless. apparatus, on temtory of, use of

by belligerents. . 406—41

6—410,
341, 342-344, H. V, 3, 5,8,9, H. R.,
CeNSOISRID . . . e ittt ieei it ieiaieiicceaaceeeienea.
Newspaper correspondents, contractors, ete., status of. -
pass for, form.._..........
Nomcombatants leavmg besieged fplace may besentback................. 221,222
may form part of armed forces............... R ,»3
Noncommissioned oﬂicers or privates, how paroled .......... s

0.

Obstruction of channels of communication, te.....oo.o oo iviiiiniiiananan.. 12
Occupation, military. (See Occupied territory.
Occupied territory .. .. ... .. ... iiiiiiiiiiaiiill. H. R. 42 to 56 inclusive

. administration of, by what agency exercised............ 285,
295n, H. R., 42, 43

admlmstrator, ete., of real property of enemy state. 355,H.R.,55

allegiance, oath of, , forbidden to reqmre, of inhabitants. . . 313

H,
assessment of taxes by oceu; ant ....... 307-311, H. R..48, 49,51
authority over, vested in whom...... n(295), 296, 208, H. h
. -censorship, press, and correspondence. .................. 305

citizen or subject of, communicating with enemy. . 204
collection of taxes by occupant,rule for 307,309, 352 H.R., 48,61
commercial relatlons, regu ation of (see H. R. 23) . 303n, 3dan

42225°—14—14
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Occupled territory, communicating with enemy by inhabitants of......... (.
02, 203, 204
conquest and military occupation compared. .......... ' %8on

e mmta.ry occupatwn deﬁned. Ciias

contributions and requ.lsxtlons may be levied ﬁy ocecu-
. 338n, 346,351,352, H. R., 49,51,52

................ 287,288, H. R .. 43
courts, local, jurisdietion. ... oot 299n
courts o la.w, rights of action in....... 303n,H.R., 23
crimes committed in, jurisdiction over...... ‘296, 299n,H.R., 43
debts of one belligerent to another, rule rogarding...... n(303

- devastation, etc., justified by military necessity .. (332
. disbursement of taxes by accupant.........veeanacnnn.- n(309

307-310,351, H. R.., 48,49
dues, ta,xes and tolls 1mposed for benefit of the State.. . 307,

o en€m¥ s propm ty, class1ﬁcat10n ADA USB Of <« raaeennnss "n(355)
- exten

285,291n, H.R., 42
family honor, and rights, lives of persons, etc., to be re-
. spected.e.ao.iieiennn. 314n,H.R., 46
religion, etc., United States ...........
foréign residents in, oﬁhgafmns of.....
visitors in,: obhgatxons of.

forests in, use of . ........c..cot
government of, character of .. ... ... coiieiiiiiioann

. legality of, how determined.............. 298
governmental functions 1n effect of occupatlon on....... 297
guerilla bands, effeCt Of. .. ... ..oooooo s 294

ides, impressment of.. 187,189,321,322n,323n, H. R., 23,24, 44
inhgbitants ca.u not be for ced to give mformatlon of own
army, efe.i. i e, 321, H.R., 44
requ.lred to construct forts, etc e - 187
- 17,32, ., 23, 55
. duties and obligations.of
intercourse, commercial...............eeeeas 304
may not be compelled to swear allegiance to
coceupant. . .eeaoo.a. 313,H.R.,45
required to take part in military
operations 7,H.R.,23,44,52
. voluntarily construet forts etc. for pa.y. 330n
.obedience of . 312-3
rights and duties of. 313n,314n,316, .,23,45,46
rights of action not to be declared suspgnded

Lo S S -R.; 23

services which may be dema.nded Of...... 13117}f{312’

invasion and mlhtarv occupatlon compared ...... L %%

labor, may he requlsltloned to restore public works...... 319

not be requisitioned to construct forts... ... R 3lg 3

laws, created by occupant’ 302n
Cinforeein. .. .ol s . :

.- -tobe respected ete. .

na.ture of, which are sus; ended

of cou.utry suspended W

suspended, made known to inhapitants. .
limitations on ¢ontrol -of oceupant ‘over real ;roperty

ETOINY . o Jowememeememaie e e Eaian -355, 356n, 357n, H. R., 55

" means of transportatxon, pubhc and pnvate, seizure, leth R 30565
e ) 34

- milifary government of, nece551ty for.. Ce---- 295, ZQé H.R., ' 43

. mlllta.ry necesslty, aﬁects, administrationof_........... 302n

destructlon,etc of Stateproperty... 357
n(355), H

how determined....... .-
municipal officials, should generally Be retaine





INDEX, 211
Occupled territory, newspapers, censorship over..............-. 305,341, H.R.,53

circulation of, may be regulated. 305,341, H.R., 52
- publication regulated or prohibited, ete. ... 305,

R., 53

R seizure of..... g, H. R.’,53
oath of allegiance, may not be required of inh'abitantsﬁ . R31435
oath, officials may be required to take.........c....oenn " aban

oath of neutrality required b% British, ete.
obedience, obligation of inhabitants 3
obligations of inhabitants summarized by Japanese. ... n(302)
obligations, reciprocal of occupants and inhabitants. ... . 313n,

S -314n, 316, H. R., 23, 43, 44, 45, 46, 47
occupant, obligation to defray expenses of administration. 307-

i i 310, H. R., 48

must be effective....... . : L o0
proclamation not necessary to establish. .. 292, 203n
proclamation of, convenience of, and practice

ConCerning. ... ieeriananooiooas . 292n, 2930
- question of fact and temporary con: n 289
occupying force, ri; htsand obligations of....... 287
officials, oath may be required of . .............. 324
crimes and harmful acts of, punishmen: .. 330
honorary, salaries suspended . .............co--- 327
of railways, etc., may be required to perform
service k 318
policy of retaining ........ocooiviiiiiiieann 325
TOTNOVAL Ofau.ececnecnnanaannaecarsanananian 329
resignation of .. .......oceiiiiiiiiiaiaos 328
salaries of, how paid...... 327,H.R., 48
political officials, etc., retention of..........iloeeesrs 326,329
postal service, regulationof......... .. 305,H.R.,53
press correspondence, censorship._............ -305,341,H. R., 53
property, State, destruction, etc., of ... n(355),357, H.R.,23,55
_susceptible military use, seizure, et¢. .. 341, H. R.,53
public utilities may be requisitioned . - 318
punishment of neutralsin............. 428
Teligious practices, etc., to be respected.......... 318,H.R., 46
requisitions of services, class of which may be made..... - 318
sovereignty of n(286),287n,H. R.,43
taxes, dues, and tolls, certain, ment, collection and
- disbursement.........-...-:- 307-311, H. R.,48
imposed for benefit of the State, collection,
: and disbursement ........... 307-311,H.R.,48
‘taxes, etc., “‘for the benefit of the State,” include what.. 311

taxes, new, not to be levied by occupant (but see H.R.,49) gOB

B telegraphic and postal correspondence, censorship. 05

- - - - uprising in not levee en mMAassé. ... ...eauioanlan 39

- © yiolation of laws of war......... ...l 39

_ Officers, active, army of neutral powers not permitted to join belligeren 402
cornmercial transaction by, in hostile country < = . --338

-interned in neutral territory..... Caeenan N 411, H.V.;11

- _ parole of. . 411,414, H,V,;11, H. R, 11

killing of, engaged in pHlaging.....ccconviuniiieneanaanes MY

- -parole of, HOW givem .. ... .i..occueeemcirdianaiionas 75

-+ ... ‘punishment of; for certein offenses................-.. - 18
Opening of hostilities (see Commencement of hostilities). ....... H.III,art.1,2,3
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. P. - 5 :
Parlementaire, abusing PIiVileges. .. oumuomumzaormuromemmsnamr s 243, H.R.,33
) ) accompanied by whom. . 245,246, H.R.,32
authority for, in writing B bt e 241
- belligerents, action by, in case of enemy’s......-vcazxs 243, H.R.,33
communication between,by.......-. 235-236, H. R., 32
L - method of reception of eNeMY’S. ... ccmaeracnne- 246
o, must Gease firing, after sending...........-...--- 249
" communication between belligerents by -. - . 235-236, H. R., 32
*, definition of ...cevzanaenns . 235,236, H.R.,32
.’ detention of, causes for . . 243,247, H.R.,33
~escortof ..... eamenannn 6,245,246, H. R., 32
firing on. ... R PP TS 240

flag of truce, bearer of and persons accompanying. 236,245, H.R., 32
formalities in reception of.... 246
~ inviolability of, loss of..
manner of receiving. ...
night, no provision for. ..

public complaints, transmitted DY «orw-ueeeeeaaemnns o 365
. r,i%ht@_an_d Privileges of .. .ccievmnnnraizasin as 236,246, H. R., 32
rules governing..... .. . ; 236, 243,248, H. R., 32,33,34
soldiérs to be acquainted with 1 eption and rightsof . ....... 23T
treacheroiis act, committed by . .o.ouovvuaraanornenne- 248,H.R.,34
.white flag, after raising, should be sent.. 239

wounding or Killing of. ..« .cccrvocmaenmeemennieszenansrsnes

_Paroles belligerent government, declaration of, concerning .. 72,771, 81, II.R., 10,11

o conditions stated in writing. ... 73
noncomraissioned officers or p
officers, how given...........-.
officers interned by neutrals.........
on battlefield, or in large numbers no
%:isoner can.not be compelled to accept .. 5.
B

ould be signed by prisoner, ete........

L should fulfill certain conditions.. .
‘Pass for news correspondent.............
7 frequently used instead of passport.
Passport, character of. _..........
definition of.

[T 5N ) SR Y

. Photograph, finger print or signature on..
revocation of .. ... cociieiennns e
Patrolling of frontier by neutral state
Peace, return of, not to be rendered unnecessarily difficult,.

Penalties for violations of laws of war by state. . 363, H.IV,3
L WATCHIMeS.....oocsenrr-nnsanns .. 375,377,378
Penalty for individual acts of inhabitants._. . 353,H.R., 50

Perfidy, not permitted by Military Decessity - . covonmmvagmrrracemaannoaes
o b6 avoided in denouncing armistic .

Permit frequently used for safe conduct.

Persons, amenable {0 martial law ...

%, neutral, rights and duties o

Photographs, on correspondents’ pass and

Pillage, definition of........ - .

_formally forbidden..

. Pirates of war, definition of. ..

Place occupied by sanitary troops alo 214
POiSOR, US6 Of .. o s imbamscmmsiveenes 3,176,177, H., 23 (a)
Police of battlefield imy yosed, on-whom . 110,111,G.C.,3
: Port, Arthur, capitulation Fo) S p.p- 86

Powers, neutral, rights and duties of.
L of commanders in capitulation.. .

‘Breamble to Convention IV of The Hague, Oct. 18
H. IV)...

T b lat X

PRI [P
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-Press, public complaints published in..
Prices, requisitioned articles to be fixed
Prlsoners of War........ooeio ...

armed d to-he

board, odgmg, and clothing for.. 50, 63, 416, H. R. 5,7, H. V, 12

bureau of information for. , (See’ Bureau of mformatmn for

" prisoners of war.) .
burial of, regard to -grade and. rank

can not be forced t0 aCCEPE PATOE. . v oerereeernaieanns 81
_captured supplies used in maintenance of, when. . . 64
-censorship over corréspondence of ................. 86

_"chaplains for, rule regarding................ .. 11(893
_citizens, TiSing €N MASSE. .. eiveneeni el 47(4,

civiliansas.............. 46, 47, H. R., 13
conﬁnement of, when authorized. ... .. ............ 59, H.

where authorized. ... 59,62, H. R., 5

. conspiracy, mutiny, revolt, or insubordination. . .......... 69,70

_correspondence of, censorshlp over..... 86

couriers, guides, 010, o atarnnennnns 47 (e)

crimes committed before capture. . ..ooeicieiiiiniiaean. 71

death certificates of .. .......... ... 90,H.R.,19

definition of.. .o ociuin e e 43

Izlomatlc agents. .... 47 (b) (c)

itled to what.. 63, 64, H. R.,
escapmg into neutral territory. ...... 417 H.V, 13
exchanges of, can not be dema.nded .........

how made, conditions, etc......... 93

rules regardmg .................... . 91-97

spies, war traitors, and war rebels..... 96

substitutions for different grades of rank 94

surplus, after, disposition of ............. . 95

when made. .. .oceeuirinniinoaaaaaas .. 92

execution of, when authorized. . 68,70,79

gua,rdmg of, ob_]ect () O, . 60

ﬁul es, couriers, etc. ... 47 (c)

R her Civil OfCIalS. .- on oo ... 47 (¢)

hlghway robbers not entitled to be treated as.............. 371
hostages taken to protect lives of, captured by irregular

. 52« S 387n

hostage tohetreated as. . ... ... . ..ooiiiiiiiiiiiiia 387

information. bureau. (See Bureau of information for
prisoners of war.)

mq}nry of)ﬁce (See Bureau of Information for prisoners
of war,

- insubordination of, how dealt with ...
Interment of, tegard to grade and rank
interned, 11m1ts may be fixed for ...

R restrictions as to moveme:
internment, of, object;of.

labor of, rules mgardmg. e ,66,H. R.6

5 shall not be connected w: ar operations. 65,066, H.R.6

a o laws, regulations, and orders to which_sibject. ... . 67,H.R.8
letters of, censorsinp L) o 86

. mamtenance, who is charged with....... 63,416, H. R ,,H.V,12

. . ‘may be paroled, when....... 72,81, 411 414 H.R.,10,11H. V11
interned where.........0.. é 411 "V ,11,H R.,5

o medical, PaY Of.eunnr it (88),142,G.C.,13

.. military attachés and agents of neutrals. 48n

jurisdiction OVer................ooo.. ,H.R,,4

unu‘orms ete., cons1de1ed private property of oo R52,

55,H.R.,4

mqne .of, disposition of 53n

. ~ ‘'must be humanely treated....... ,H.R. 4
name and rank, must state, when . ,H.R.,9

not criminalS........... e eeaeeeemeaaaainiaaeaeaeaeas
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Prisonersof war, obligations of own goverument, to be govemed bﬁ" . 12,H, R., 10

officers, Pay of......cceveciiiaiiiiani 17,G C.,13
parole, "Violation Of, DY e 82,H. R 12
paroled bound by Nehat oo Il lLII 72,H.R. 10
pay of. 63),88142GCI3HR 17
pirates of war-not entitied to be treatod 8S......-........... 37

plotting rebellion, how punished. ......

political leaders, journalists, clergymen, et¢....covoenin.- c)
presents-for, 1mport and other duties on 85 (a) H.R. 16
property of, d1sposmon of..... .. 53m,52, H. R.
responsibility for....... ... . i liiiiiicaiaas 5
public officials may bemade. ... . ... .. ..coiiiiiiaii... 47
questions to which bound to reply ruthfu} N 58,57, H. R.,9
relief societies for...........coo il 87, . R.,15
religious freedom . ... ... . ... . liii..o.- 89,H.R.,18
repatriation of ... ... ..l 98,H.R.,20
delayed when.. . ....ccovoieiviraiiannenen.. 99
retaliatory measures may be mﬂwted [© 1 S 383
retention of property in capitulation...................... 254(d)
returnorcard for............... ... .. 83n;H.R. 11

soldiers captured violating armistice are.................... 275
status of..........ooLciiLillllilll, ... 50,67,H.R.,4,8
subject to military jurisdiction.: . 50, 51, 67,H.R., 4,8
taken into neutral territory................... 2‘ , H. V’., 13
treatment of rulesfor.........._. 44,49, 50, 51, 67 G ¢. » H. R.,48
war rebels not entitled to privileges of. LI 370
who can claim statusof ... ... 45n,46, H.R.,13

may be made and under what circumstances.......... 47

treated as

wills of, rules regarding.
work, of conditions affoc
for public service
private service
wages for, disposition of. .
wounded andsick ... ... . i
417n,418, 422, 423, G. C.,2,H. R., 21, I1. V., 13,1

Prlvate property. (See Property.)

Privates or noncommissioned officers, how paroled. ...
Prize money, rulesasto..... ...
Procedurs, reprisals, incase of.................. .
Proclamation of neutralily should be issued 404 n3
Projectiles and explosives from balloons. . 212,213n, 216n, 3(k), H R, 25H.D., XIV

glu.llets) which.expand or flatten. . .. eeenaliis 3(c),n2
iffusing, asphyx1atmg, or deleterious gases ), n2
6xXPlosive. ... ...oiill >, '3(a), n(184),185,H. R., 23, (e)

throwing of, from balloons, etc., on forts., etc . 21211 213u, 215n,]§[ R 25

Property, captured, belongs to Government of ca.ptor .................. 33
conﬁscable, classification of............. ... .. n(355),n(360)
contributions in kind to be pald for .. 345, H.R., 52
destruction of, efe. ... sl il 12,

. P 331 332n, 333, 334 33911 341 342, 343, 344n H.R.,23,46,47,53, 54

enemy S appro riation of. ... . 12,331, 3 1,344, H. R., 23, 53, 54

elassifieation of, real, ete.. ... ... .. .. ool n(355
destructlon of, AR . 12,
American rule ... 12,1(33!
Britishrrale. .25 . . ...

Germanrale. [l .. ... ........ (33
militery necessity affectin 12, 331, 332n 334,
335,340, 341, 342, 343, 344n, 357 Pg R ,53,54

state, real on 'H. R.,55
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Property, enemy s, state, real, held by occupant, rule governing.. 832,355, H.R -y 65
limitations on control of... 356n

357n, 358
occupant acts as administrator of._.. 355n, H.R., 55
TOUNICIPAL < e ot aasesereainmeaescammenancnnnnmnenennne 35
- .. works of art, et
munitigns of wa.r ............
.ownershi

private, classes of susceptible direct military use......... R

. 342 IE[. R., 53
confiseation of.. 336n,n(337),339n,340, 3.;8 n(360),]5[ R. 46, 47 56
damageordestmctlon of, in case of’ capltu.latlon... . 254(c), 255
devastation of. . n(332), 334 343

military use of.....v.oociiqeeean.. 1n(355) n(357), 359
money, contributions, how levied. - 351 352, ﬁ
must be respected. . oo oiiiciiiiiiii .. 333, H R 46
pillage of forbidden. ........ . 229, 33911,H R., 28, '47
respect for, American rule ... 12, 333 335, H. R '16
SIZUre of . ..., ....... 331, 332, 340, 341, 344n, H. 1% ), 53, 54
susceptible of direct mlhta.ry USE.eerancncnavanans 1,H.R., 53
to seizure, destruction of ...................... 343
use of, justified by mﬂltary necessity . - 332n, 334
American rule as to...... . 11(332) 335
Britishrule as to. . .coveeooininenioo oo n(332)
what may be requisitioned. . ..........cooiieeeonono L.

346
publie, milit use of 1(355), 356, 357n
53

movable, military u 360n, 361, H. R
respected, When. . ................ ... _..0. 361n

requisition of ... .. ........... 345 346n, 347n, 348n, 349n, 350n, H. R., 52

amount; taken, rule a0 . ... ceieiiiiiiiiiinaeaa... 3ds
method of .........c....... R 347n
[2 31000 1.1V 350n
e ast0 . .oeeiennnan.. . 345, H. R.,52
what articles subject t0 oo o .ot iiiii el '346n
usable for transmission of news........... 341, 342, 343, 344n, H, R., 53, 54
transportation of &)ersons and thmgs.... 341 342,343, H. R 53
Protocol concluded between Japan and Russia ... oceunseenin.. . App. E, p. 97

Publication of rules covering laws and customs of war on land; .

Public buildings, €6C. .. ...oveeom vieee e e 55n H.R. 55

Punishment, collective, on inhabitants of hostile temtory 353, 354n, 386n, H.R,, 50
for unautﬁonzed destruction private property

crimes in violation penal codes. .. ....... ...

violation, laws of War............coeeooo.o..

trial should precede (s

of neutrals in occupied TerTItory . .. .oveneeenrenrennconannnsns
, Q.
.Quarter, forbidden to declareno -..........................
refusal 10 give. .. ... . .o i il
R.

Railway matériel, neutrals and belligerent..........
Rallways, etc., destruction of, by inhabitants of hos
7™ Unlted States control over, in time of war .

"Rank and name, prisoners of war must state, when -
‘Rebels, war, definitionof........__........0.... 0
Recruiting {n neutral territory prohibited.................. 396, 397n, 400, H. V., 4
volunteer aid soc1etles, persozmel ...... 398, G. C. 11

Red Cross brassard and flag, wrongful use of....... 171,194, G. C., 28, H. 'R. 23 (f)

leglslation of sxg'natory powers concemi.ng usé of ........... 170, G. C.,, 10
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Regulars, irregulars, and deserters, status . i ... o.cciii il
Rellef socleties for prisoners of war.........
Religion, buildings devoted to, destruction of.
: . protection to'b

' signs to indicate.

exercise of, by prisoners of war ...
Repatriation of prisoners of war...._........
Reporters, sutlers, etc., when captured, status o
Reprisals, abuse-of flag of truce may resultin ...
definition of

measure-that may be-resorted to in
prisoners of war liableto..........
. ' procedure before resorting to..

: rule governing resort t0...............
who may commit illegal acts to justify. .

resort to. ... .

Requisitions, amounts taken.
’ and-services ...
Jbombardments to secure
hostages taken to insure compliance with. .
method of ... oceoei i
enforcing.....: PO,
of neuirals’ railway matériel .......
* prices for articles-to be fixed.
- -restrictions as fo-

what articles subject t:

Resources of country, attackson...........

. Retaliation indispensable in war. ..

- Revenge, cruelty, bad faith, etc......

private, acts of, prohibited.

Right of capture in naval warfare. ..

Robbers, highway, definition of........

Ruses, legitimate, partial enumeration of
Russia, armistice ‘between Japan and. ...

: proctocol between Japan and...........:.

S.

permit frequently used for. ... ... ...l

photograph With.........coooi i

revocation of ce -

Safeguard, classesof ...

. deseription of.
forms of

Sanitary formations and establishments.
- Armsand amminition of wounded.:-
' borne by, when.........

- -not to be used against enemy to avoid cay

©. . ofguardfor. . olloloiaoiiiiillld y

*  Basehospitals, casual camps, ete. ..
. ine 'cu§uPply depot...........
Boats of hospital ships, how painted. .
Brassard and flag, Red Cross; législation regarding uss of.
Camps, convalescent and casual. . ....ooeoriivi oot .
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Sa.nlta.ry formations and establishments—Continued.
Cartridges and weapons in possession of.
Certificate of identity, formi for (see 135).
Combatants, sheltering-of, by
Commanders in chiof of belhgerents, obligations of
Contracting powers, obhgatlons concerning. i) l..

: Convoys, civil personnel, railway matériel, vessels, etc..

N power of be].hgerent over
Convoys of evacuation— -

Captured, personnel to be retumed

In neutral territory..........

e 139,150, G. C., 12, 17
418, 419n, 420n, 421 424 H V 14

‘Maitériel may belong to whom 154
consist of what. . 154
Means of conveyance. . 152
- - must not be ¢o ed w1th transportation of
' troops, supplies, etc ... 152
what class sub]ect to capture.. L - 154
Petsonnel civil requisitioned .
medical...........

military guards. .. - - G.
of interned troops et ea e T 424
railway........... 153,G.C.,9
who may be ............... 153
Dead, duties of commanders ¢oncerning. . '165,G.C.,3
disposition of effectsof.,.......... . . 166,G.C.,4
examination of prior to intermenti.:....;........ 165, G.C.,4
identification marks or papersfoundon.......... . 166,G.C.,4
personal effects, letters, etc., disposition of ..l 166, G.C., 4
pillage and maltreatment P!‘Ohlblted ......................... 165, G. C.,3
Distinetive emblem, brassards by whom worn. . 155,156,157, G.C. 18, 19,20

dimensjons of.................... 5

medical department issues,
precautions in issue of.............

can only be displayed where. P G. C.,21
for ambulances and for guidons. . .. 161
field hospitals..............
-general hospitals...........
only, to be flown-when captured
Evacuatxon hospltals hospital trains, etc..........
¢ railway trains and vessels etc., return of ..
- Field hospitals, part of mobile (see G. C )....
. “Fixed stabhshments ” defined............ .. ..
what constitute ) ,
. Flag and brassard, Red Cross, legislation regarding aséof... 170,171, G.Ci, 27,28
Flags, how flown on hospital ships 162, 163 G.C. ., 22, H,. X,
General hospitals, base hospitals,ete. ... ...ouoerirneiiianiiaiii.t SR |
Geneva, Conventlon obligatory on whom, 167,.G. C.,
.Governments, sxgnatory, must acquaint troops and public ofG.C 169 G.C.,
: Hospxtal bcats ........... .-

"ships
Ident1ty, certlﬁcate formfor.......ococeeiniaans App A Chap V pé) 54
Illtreatment of sick "and wounded, etc., penal laws concermng
Juridical situation of fixed establiSHMENTS . ..o ......en ois
Legislation, concerning use of Red Cross emblem or name. 170, 1 1, G 'C., 27,28
Le&;tiags, persomﬂ eﬁects etc., left by sick and wounded amf on l;séfétk& c. 4






218 INDEX.

Sanitary formations and establishments—Continued.

Matdriel, buildings, etc., diSpOSItion Of..cvueeveemaaaamsunneenes
: fortification of..
fixed establishments..........-----
medical, captured, disposition of.
mobile sanitary formations.....-.eccoaaozeso-co-2s
R protected from destruction.
Medical personnel, captured, obligation of....cevaacnenees 140
. : pay and allowances of....
89n, 130, 139, 142, H. R., 17, 809,12, 13
private &)roperty [} ST 139, G. C., 12
i returned to country, when. 139, 140, 141, G. C., 12
. \inits, to be respected and protected..........-.- 118, G. ¢, 6
Military hospital ships, how QLStmgu.ished. reemeesesemessassmmaseazzatene 162
vehicles, not pertaining to, may be captured..... 150, G. C., 17
Mobile and fixed, to be respected and protected....... 118, G. C'., 6
sanitary formations, defined. .......-. 9,G.C., 6
o T WHBEAI®. . .- nureusosmnanssnaseaann e 119
Neutral countries rendering services, flags, for .. 163
Night distinguishin marks. ...covoaenn- - . n(161)
Not to be placed in line of enemy’s fire, etc. 123, G. C., 7
Onbligations, G. C., ete., cease when........ 167, G. C., 24
Pay and allowances of captured, personiel . ... .-.o.oxao-s G.C., 13
. volunteer aid societies.......--- 143
Personnel defined ... ....cocovanansaenmaoerns feeemmnasesessaennats ... 131
medical, captured.e.s. -cosomeenaeziese - 139, 140, 141, 142, G. C,, 12,13
effects, arms and {nstruments of..... 139, G. C., 12
’ Privileges Of..ccreemacricmaimanasnemnene 130
volunteer aid societies, CAPTUTEd.. . conmenmsme e oo 143
Pickets and sentinels, may be armed.-..-. 126,G.C.,8
Privileges of personnel R LR LT T TA . 130,G.C,9
guards...-....-. . G.C.,9
Prohibited from committing harmiul acts.. . 122,123,G.C.,7
. ' Protection not forfeited by certain acts. .........-...-. G.C.,8
. Red Cross brassard and flag, improper . 1), G. C., 27, 28
T emblem only used for protection..........-- .. 164,G.C.,23
T or name, 1711,G.C.,27,28
{FANSPOTS COMIML . Lo liaineonnsosanas s s mm st mn2n s 119
Regimental equipment, ambulance companies, ete .19
«Respect and ‘protection,” import of.......-.-n ..o121
Reserve medical supply -.--...-..-- oe.. 119
Qeli-defense, right to use QIS AN . o ccaianmsrargmenemnnn .. 124,G.C.,8
Sick and wounded. (See Sick and wounded.)
Sentinels and pickets, may be armed .. ccercmarensenn 126,127,G:C., 8
& from combatant forces ... 12,G.C.,8
196,127,128, G- C.,8
, : privileges of........coocaenaneeoe- 127,130,132, G. C.,9
Spies, sheltering of by, Torfeits Protection, 6te. .. ... ..---co-o1e-- 123,G.C.,7

t
olunteer aid societies. (See Watlonal Red Cross of Am
‘Weapons and carfridges in possession [ S
Sanitary troops alone, occupying , place ot defended .
Santiago, capitulation S S ST E
Savage tribes, em loyment of, when'not authorized .
Science, etc., buildings devoted to, destructionof.........-
. ) ’ -+ " protection to begiven gg -
i . 7

Sentences of death. .........oooommocoo---t et
Sherman, ‘Gen., armistice with Gen. Johnston.....
Sick and wounded: .
Abandoned, sanitary personnel, ete., 10 be left with. 105,106, G. C., 1
Anthorized 1o pass through neutral State. . ... ... 8432, 1. A&

Belligerent convoying own into neutral terTitory e .. avicememeanmvuonenes
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Sick and wounded—Continued. - - e . T
Caﬁtu:eof...........;.’.‘. ...... eaeeliniiireinmeanaans anene.. . 107,108,G.C.,2
Collected in buildings, protection to be given during qubardgzegltz.zb; T R2225'f

. 'y y e LV
Deaths of, belligerents mutually advise.:...............o..........,. 114,G.d,4
Duties of neutral gowers concerning (see H. V.) 101
Entering neutral State, rule governing. . _..__. .
Co . ' obligations of neutrals. .
Exceptions in faver of, may be made, ete.............

Hospital, admissions of; to, beligerents mutually advise .
Hostages taken to insure treatment of...
Ill-treatment of, penal code provide.....
Inhabitants not officially attached to armies. .

=
e
ON:

(o8

5

Inthefield......... .................. e eeeeeaeeeeaseanaecnnaran 3.(d) G.C.
Matériel and personnel, sanitary for, abandoned. ............... 5,106, G.C., 1
. May be made prisoners of war.......oooooeeeroaun. C., " R.21
returned to own country by agreement. heaemaeeeceeas 108, G. C., 2
sent to neutral country by agreement..................o.... . C.,2
Military authorities may appeal fo charity in behalf of........ C,5
‘Modification of Geneva Convention of 1864.............—...... 117n
Officially attached to armies................. reeseaaraenaamaan .. 1 .C.,1
. care of, obligatory on whom........... 102, G.C.,1
Personal effects, letters, etc., left by...... ... .. S S 166, G.C.; 4
Personnel, and matériel, sanitary for abandoned...... _......... 105,106, G.C.,1
Pillage of, etc., penal 1aws CODCOTAING . . cewv v e e oo anns 171,G.C., 28
Prisoners of war, exceptions, etc., concerning eapture, ete........... 108, G. d. »2
. - takeninto neutral State..........._......._.l..... n (417),422
Protection from robbery, ete....... . 28
Regulations concerning. ....... . Crelenmmnanieneenaeann 100,H.R.21,G.C.
Robbery and ill treatment of, on battlefield, punishable. .. .. 112,171, G.C.,3,28
Rolls of, in hands of belligerent to be sent to enemy................. 113, G. d., 4
Search for on battlefield, obligation concerning 33
Status of, may be subject of agreement, ete .. _.. 1y 2
Suggestions concerning treatment of .. ... ... .oooiioieoi oo 09
S_l:iges, t;.ssaults and bombardments., (See Bombardments, assaults and
oges, :
Signs, to be used for art, ete., buildings during bombardment . ...... 225, H. R., 27
description of.......cceeeeoe. oo, ... 221,H.1X,5
Soldiers, captured violating armistice. .....ceveeeeeenoeon i 275
composing safeguard, inviolability o! 283n
I individual reprisals not to be resorte: 384
killing of, engaged in pillaging.......... 340
parolefor ... .. .. il 74
punishment.for, erimes punishable by penal codes. .. 378n
Sovereigns, members of royal family etc., as prisoners of war . 47
‘Spanish government’s views on surrender of Santiago in 1898................ 1n(252)

‘Speclal exemptions, when captured, persoxs enjoying. ............
-Sples (see under Means-of injurying the enemy)
traitors and war rebels, rules for exchange of.-

State of war, enemy subjects, legal status. .. ...
. may be expelled.
- interned....... .
----- Cee- resident, right to control. .. -

o existence of,-to be-pubficly announced.. 21; 22, 23, 389, H. III, 2,3

Status of newspaper correspondents, contractors, etc., when captured. 46, H. ﬂ 13

.- - prisonersof war ............... S A : 50,67,}i.‘Ri 4,8

: whe-ean claim ..... 45, H. h.,3

Submarine cables, destruction, etc., ruleasto........
' - . in neutral state, use by belligerents. . .
colrllliiact l)mnes, automatic. (See Automatic submarine contact

nes.






220 INDEX.

Subsistence, may be requisitioned . .......ocieiiiiiionann 345, 346, 347n, H. R., 52
Summary executions (see H. R. 30)......... . IO Seellad 10,34
Supplles furmshed belligerents by neutrals. ...... 430, H. }f, 18

obligations of neutral states as to..........o. L il

pu.rchased from companies of neutral states. ..... .. .couoiiinanoonns

‘ ment of, from neutral territory, rule governing
Surrendero  forts, oto., powers of ‘comman ors....

Suspension ¢ of arms at Belfort.......-.

form of 7 w4117 n U YO SRR n

’ burying the dead.... % C; p. 96
Sutlers, newspaper correspondents, contractors, ete., cap‘tured status 0 6,

) ] R,
T.
Telegraph, etc., nontral state, use of, by belligerents.............l.....0.. 406-410n
Territory considered occupied, WHET - - eeorenninns 285, 290, H. R., 42
-of neutral powers is dnviolable. . ... il 390n

Torpedoes, kinds of forbidden .. . 441, H. VIIf 1

‘ Torture to-extort confessions AT 3
Towns, pillage of, forbidden . 229, H. R % 28
Trade, licenses B0 e vmemamsamomananaian i leeaait e 281

Trade mark, Red Cross or Geneva Cross ¢ be 170, G. C , 27
Traitors;, war rebels and sples, rules for excha.nge oi (see under Means of
Injuring the enemy). ...... .. .t . lolanis . 96

Transactions for 1nd1v1dual gain durmg war. ;
Transportatlon and :Lpphances of commumcatlon
406-410n, 431n, H. R 53, 54, H.
- means of, rule as to seizure of
N 341, 342, 343, 431n,H R 53,54 H v, 19 G C. 17
Treachery, examples [ U S . f
‘punishment for by common law of war.
,Treason, and punishment for...............
‘war acts which are partial List...... ... iiiiiiiiaiiiin
‘Trea*ment of prisoners of war. (See Prisoners of wa.r.) C
Treaty obligations, etc., doring war.... il e PR, et PR
Trial for violation of Iaws of war should precede pu.nlshment (see ]E[39R »30). ..

Troops crossing frontier to be- interned by neutral 411,
not fo cross neutral territor, Y weerreerenanias 301

Truce. iorm ofarmlstlce,q Vo . e n(

TUndefended place, balloons or aeroplaues, use of.to bombard, prohlbxted e 212,
bombardmeuts oI to secure requisitions. _:.... n(212) H. IX 3
i - _-money contributions not au- ...

H . thorized.. . 1n6212), H.IX, 4

havlng automatic submarme mines nea - (212}, H IX 1
not to be bombarded ... ‘212, H.IX, 1 2

sanitary troops alone, occupyi g
Uniform and insignia of enemy,lmproper use of Iorb1dden 194,196n,197, H R. 23(f)
Tniforms, etc. of prisoners of war ... 5§, 55,H.R.,4
military incliudes What. ..o wioeeeiiaeiee e 55

Unknown ownership, property, treatment ol 362n
:Un.lted States control over railwaysin war.. ‘nl1 (431;
neutlallty JAWS, 4n e cvevamaeaecmanaaneae ), n(462), n(404

. .. n(;
;Usufructuary, occupying stateholdmgenemy s real proper y ‘actsas. 355n,H R.,55
'Unwritten rules P. H v,p. 153

T PIHIIV, . 154,8
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V.
Verdun, capitulation of, conditions preseribed in.................._...... n3 (252)
Vigilance to be maintained duiring armistice. ... ............_ ... . . ... 273n
Voluntary Aid Society. (See National Red Cross of America..)
relief for prisonersof war_......._..... .. .. 87,H.R., 15
Violator of H.R., liability of......_..........._... H.IV,3
‘Violence, kinds and degrees of permissible , 1
Ww.
Wages of prisoners of war for work, disposition of. .. .......cooveeeeeeonea... 65, 66
‘War crimes (see Crimes war and under 1aws 0f War)........cceveeeenee. ... 366
CHIMINALS. .. .. . 366-378
War, existence of, notice to be sent to neutral powers. ................. 389, . 11T, 2
fare, naval, right of capturein. .........0................... ), H.X1,p.177
methods to be employed in. . 10n,11,12, H. IV, p. 153
ODJBCE Of .. e
on land, rules for, how developed. . .......oooueevueinioiii i, 8,9
written agreements relating to conduct of, enumerated. ... ..... 3
full texts of, where found.................. 3n
subjects treated by........ 3(a) to 3(k),inclusive
public, definition of ‘n(10)
CIOMIY ). . . ettt et e e —ea—ae s
treason, acts punished as..... .. 372

Weight of explosive projectiles. . ... .coumueeoeeiieiieie i,
‘Wills of prisoners of war
‘Wireless apparatus, destruction, ete., rules as to........

in neutral state se by helligerents.................. 406-410n
‘Wounded and sick, (See Sick and wounded.)
Z.
Zoune, danger, of submarine mines, mariners to be notified of when........... 437,
438, M. VIIL, 3, 4
neutral, in armistice...._._.................. 270(e), n(275), App. pp. 94, 97,98










[C.R.L.W.1]

'RULES OF LAND WARFARE.

CHANGES WAR DEPARTMENT,
No. 1. WasHINGTON, May 11, 1915.

Rules of Land Warfare, 1914, are changed as follows:

The forms of certificates of identity for noncombatants attached
to armies and not wearing military uniforms, as shown in Appendix
B, pages 36 and 37, and Appendix A, pages 54 and 55, are rescinded,
and the formsshown on pages 2 and 3 of these changes are substituted
therefor. (C. R. L. W. No. 1, May 11, 1915.)

(2270014, A. G. O.]
BY ORDER OF THE SECRETARY OF WAR:
H. L. SCOTT,
Major General, Chief of Staff.
OFrICIAL:
H. P. McCAIN,
The Adjutant General.
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