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PREFACE. 
The accd&panying ~ d l e s  of Land Warfare have been prepared 

for use of officers of the land forces of the United States. The 
officialLtranslations will be printed in heavy m e  for the purpose 
of distinguishing tbem,f rop  tlie pther portions of the text, much 
of which is explanatory, and  yet a considerable part of which is  
believed tgpresent the substantive law a s  to matters upon which 
The Hagne m d  Geneva conventions a re  silent or by no 'means 
complete. t , 

It has been found essential to make many additions to the 
test  of The Hague and Geneva conventions (the latter, consist- 
ing of 33 articles, is reasonably 1 complete), since these do not 
deal exhaustively with their subjekt matter. 

i t  will be'found tliat everything vital contained in G. 0. 100 
of A. G. 0. of April 24, 1863, " Instructions for the Government 
of Armies of the United States in the Field," has  been incorpo- 
rated,,in th i s  manual. Wherever practicable the original, text 
has  been used herein, because i t  is believed ihat  long familiarity 
with this t es t  and i t s  interpretation by our officers should not be 
interfered with if possible'to avoiq doing so. 

The original tes t  of the several conventions will be founcl 
printed in the appendices numbered from 1 to 9. These are  ar- 
ranged id parallel columns in French and English a s  ratified 
by this Government. The test  of the manual which is for the 
guldance bf officers of our Army is'the official translation of th'e 
French a s  ratified by the United States Senate and published 
in the United States Statutes a t  aarge. 

Conrention KO. XI, " RMative to the laying of automatic suli- 
marine contact mines," is'incorporated iu the text because of its 
value to officers of the coast artillery primarily, and because of 
i ts  interest a s  well to officers of the mobile troops. In  view of 
the  incomplete and unsatjsfactory state of the law upon this 
subject, a s  stated in  the t es t  of this convention, i t  was deemed 
prudent to  incorporate in' the foot notes the rules prescribed by 
the Institut de broi t  International a t  their meetings in Paris  in 
1910, nnd again a t  Oxford in 1913. The latter being incor- 
porated in, a "Manuel des Lois de la Guerre blaritime." 

I n  the preparation of these rules all of the authorities men- 
tioned in the abbreviations were consulted, and many others. 
Every effort was made to give credit, and this was  done wher- 
ever, possible. EspeCial use was made of The Rules of Land 
Warfare, prepared by officers of the English Army and Prof. 
I;. Oppenheim, LL. D., and of Prof. Nagao Ariga's boolr, "La 
Gubrre Russo-Japonaise," which deals so carefully and thor- 
oughly with the laws and usages of war during one of the 
greatest wars of receht times. 
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CHAPTER I. 

THE LAWS OF WAR ON LAND. 

INTRODUCTION. 

1. How 9,egulated.-The collduct of war is regulated by 
certain well-established and recognized rules that a re  usually 
designated a s  " thk laws of war," which comprise the rules, 
both written and unwritten,.for the carrying on of mar, both on 
land and a t  sea. 

THE WRITTEN RULES. 

2. Co~~ceniions ant1 tr.enties.-During the pnst 50 years many 
of these rules have been reduced to writinn by nleans of conven- 
tions or treaties entered into by the principal civilized nations 
of the world after full discussion a t  The Hague, Geneva, Brus- 
sels, and St. Petersbprg. . 

3. TAo,se relotiw to war  on {and.-The rules contained herein 
relate to war on land, and the principal written agreeme:ts 
relating to the conduct of war  on land are  the following, viz : 
' For full text of these conven~ions, see, appendices. 

( a )  The ~ e c l a i a t i o n  of St. Petersburg of the 11th of Decem- 
ber,, 1868, forbidding in time of war the use of explosive pro- 
jectiles under 400 grams weight.' 

This has never been ratitled by the Unlted States but see paragra h 
" e," Article XXIII, convention IV, Hague Rules, 19b7, infra, par. ld4. 

(b )  The Declarakion of The Hague of the 29th of July, 1899, 
forbidding the employment of projectiles which have for t h ~ i r  
only object the diffusion of asphyxiating or deleterious gases. 

(c )  The Declaration of The Hague of the 29th of July, 1899, 
preventing the employment of bullets which expand or flatten in 
the humah body.a 

( d )  The Geneva convention of the 6th of July, 1906, for the 
"Amelioration of the condition of the sick and wounded of 
armies in the field." 

 those States which have not acceded to or ratified the Geneva con- 
vhhtioh of 1906 but who are signatories of the Geneva convention of 
1864 for "The arnelioratlon of the copdftion of the wounded and flick. 
of armies in the field" are bound by the provisions of this latter. 

11 
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(e) Convention No. I11 of The Hague of the 18th of October, 
1907, with regard to the opening of hostilities. 

( f )  Convention No. IV of The Hague of the 18th of October, 
1907, concerning the laws and custo~ns of war on land.' 

4 The Hague convention of 1899 " Concerning the laws and customs of 
war on l and"  a re  still binding on those signatory States who have not 
acceded to o r  ratified the convention of 1907. 

( g )  Convention No. V of The Hagqe of the 18th of October, 
1907, concerning the rights and duties of neutral powers and 
persons in war on land." 

6Vide Ch. XI and Appendix 3. 

( h )  A portion of the Conrention No. I X  of The Hague of the 
lSth of October, 1907, concerning the bombardment by naval 
forces in time of war.' 

*Vide infra, Ch. VI, Sec. IV, pars. 212, note 1, aqd 227. 

( i )  Convention KO. 'VIII of The Hague of the 18th' of Octo- 
ber, 1907, relative to the laying of submarine mines.' 

7 Vide infra, Ch. XII,  p. ls7.  

(j) A portion of Convention No. XI  of The Hague of the 18th 
of October, 1907, relative to the right of capture in naval war- 
fare.' 

Vide infra, -4ppendix 6, p. 177. 

( k )  The declaration of The Hague of the 18th of October, 
1907, prohibiting the discharge of projectiles and explosives from 
 balloon^.^ 

BVide infra, Ch. VI, Sec. I, pars. 174-175, p. 56. 

4. The foregoing do not constitute a complete code a s  appears 
from the preamble of Convention I V  of October 18, 1907: 

According to the views of the high contracting parties, these 
provisions, the preparation of which has been inspired by the 
desire to diminish the evils of war, as  far  as military require- 
ments permit, are intended to serve as  a general rule of conduct 
for the belligerents i n  their mutual relations and i n  their rela- 
tions with the inhabitants. 

I t  bas not, however, been found, possible a t  piesent to  prepare 
regulations covering all the circumstances which may arise i n  
practice., 

On the other hand, the high contracting parties clearly do 
not intend that  unforeseen cases should, i n  the absence of writ- 
ten undertaking, be left to the arbiirary judgment of military 
commanders. 

Until a more complete code of the laws of war has been 
formulated, the high contracting parties deem i t  expedient to 
declare that, i n  cases not covered by the regulations'adopted by 
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them, the inhabitants and belligerents remain under the protec- 
tion and the rule of the principles of the law of nations, as they 
result from the usages established among civilized peoples, from 
the laws of humanity, and the dictates of public conscience. 

5. P~~blicat ion of rules.-R. IV, Art. 1. The contracting powers 
shall issue instructions io their armed land forces which shall 
be in  conformity with the regulations respecting the laws and 
customs of war on land, annexed to the present convention.' 

Vide Bulletin No. 6 ; W. D., Feb. 19, 1913, and appendices. 

6.  To whom applicable.-H. IV, Art. 11. The provisions con- 
tained i n  the regulations referred to i n  article 1, as well as  in 
the present convention, do not apply except between contracting 
powers, and then only.if all the bellige-~nts are parties to the 
convention. 

7. hTatw-e and binding force.-These declarations and con- 
ventions, freely signed and ratified by a very great number of 
the civilized powers of the world, constitute true rules of inter- 
national l aw that a re  binding upon those who a re  parties thereto 
i n  a war in  which all belligerents engaged a re  parties. I n  case 
one power, who i s  a party to the war, has  not agreed to these 
conventions, or having been a party has denounced the same, or 
has  made reservations a s  to  one or  more articles, then and in 
that  case the other parties belligerent will not be bound by the 
convention or by the reserved articles.' 

"The observance by the  French Army of tne Fules announced is im- 
plicitly subordinated ta the condition of reciprocity on  the part  of the 
opposing belligerent, for if France imposes c e r t a ~ n  limitatiolls upon her 
means of action against future enemies, it is naturally upon the condi- 
tion that they impose upon themselves the same restrictions." (Les 
Lois de La Guerre Continentale, by Lieut. Jacomet, p. 26.) 

THE UNWRITTEN RULES. 
8. Usage.-In addition to the written rules there esist certain 

other well-recognized usages and customs that  have developed 
into, and have become recognized as, rules of warfare. These 
usages and customs a t e  still in process of development. 

9. IIow developed.-The development of the laws and usages 
of war is  determined by three principles. First, that  a belliger- 
ent  is  justified in applying any amount and any kind of force 
which is  necessary for the purpose of the w a r ;  that  is, the com- 
plete submission of the enemy a t  the earliest possible moment 
with the least expenditure of men and money. Second, the 
principle of humanity, which says that '  all  sucli kinds and de- 
grees of violence a s  are  not necessary for, the purpose of war 
a r e  not permitted to a belligerent. Third, the principle of 
chivalry, which demands a certain amount of fairness in offense 
and defense and a certain mutual respect between opposing 
forces.' 

ILand  Warfare, Opp., C. I., par. 3. 
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GENE~AL PRINCIPLES. 

10. The object of war.-The object of war is  to  bring about 
the  complete submission of the enemy a s  goon ys possible by 
means of regulated violence.' 

lG .  0. 100 1863, ar t .  20. "Public war i s  a state of armed host'ility 
between sove;eign nations or governmcnis. I t , is  a law and requisite of 
civilized existence tha t  men live in  political continuous societies form- 
ing organized units called States or  natiods, whose cpnstitpenti bear, 
enjox, and suffer, advance and retrograde together, in peace and in 
war. 

Von Moltke k i d :  "The greatest kindness in war is to bring it to  n 
speedy conclusion. I t  should be allowable, with tha t  view, to employ 
a l l  methods save those which a r e  absolutely objectionable. I can by 
no means profess agreement wlth the Declaration of St, Petersburg 
when'it assert9 tha t  the weakening of the military fOrces of the enem; 
is the only lawful procedure in  war. No; you must attack al l  the 
resources of the enemy's government-its finances i t y  railways i t s  
stores and even i ts  prestige." Letter to  Professor -~luntschl i ,  ~ e ;  11, 
1880, 'cited Holland, War on Land, p. 12. 

11. Hilitary necessity.-Military necessity justifies a resqrt 
to all the measures which a re  indispensable for securing this 
object and which a r e  not forbidden by the modern laws and 
customs of war. 

12. What military necessity adnbits of.-Military necessity 
admits of all  direct destruction of life or limb of arnzed enemies, 
and of other persons whose destruction is  incidentally ocn- 
avoidable in the armed contests of w a r ;  i t  allows of the captur- 
ing of every armed enemy, and of every enemy of importance to 
the hostile go-iernment, o r  of peculiar danger t o  the captor; i t  
allows of all destruction of property, and obstruction 00 ways 
and channels of traffic, travel, or communication, and of all 
withholding of sustenance or meaas of life from the enemy ; of 
the appropriation of whatever the enemy's country affords that 
is necessary for tpe subsistencq and safety of the army, and of 
such deception a s  does not involve the breaking of good faith, 
either positively pledged, regarding agreements entered intopur-  
ing the war, or supposed by the modern law of war to exist. , 

G. 0. 100, 1863, art.  16. 

13. What military necessity does not admit of.-Military 
necessity does not admit of cruelty-that is, the infliction of 
spffering for the sake of suffering or  for  revenge, nor of maim- 
ing or wounding except i n  fight, nor of torture to extort confes- 
sions. ,1k does not adm'it of the use of poison in any way, nor of 
the wanton devastation of a district. It admits of decebCion! 
but disclaims acts of perfidy; and, in  geberal, military necessity 
does not include any ac t  of hystility which malies the  return 
to peace unnecessarily difficult. 

l G .  0. 100, 1863, art.  16. 



'14. kart ial  law.'-~artial. law is simply military authority 
exercised in accordance with the laws and usages of war.' 
1G 0. 100 1863 art.  4. ' 
I n  'the cas; of e i  p a r t e  Milligan (4 Wall., 2) .  Chief. Justice Chase, 

in a dissenting opinion which did not  affect t h e  merits of the case 
under cozsideration, dcew a distinction i n  militar jurisdiction as  
follows: There a re  under the Constitution three %inds of military 
jurisdiction-one t o  be exercised i n  both peace and w a r ;  another to 
be exercised i n  time of foreign war  without the  boundaries of khe 
U'nited States, or i n  time of rebellion'or civil war within Stares or 
districts occupied by rebels treated a s  belligerents ; nqd, thjrd, to  be 
exercised in time of invasion or insurrection within the limlts pf t h e  
United States or  during rebellion within the limitsiof States maintain- 
ing adhesion to- the Natioual Government when the public danger re- 
quires i t s  exercise. The first of these ma; be called jurisdiction under 
military Zdw, and is found i n  acts of Congress prescribing rules and 
articles of mar, or otherwise providing for the government of the  na- 
tional forces ; the second may be distinguished a s  miZitar2/ government, 
superseding, a s  fa? as  may be deemed expedient, the  local law, and en- 
ercised by t h e  military commander under the direction.of the  President 
with the express or inlplied sanction of Congress ; while the third ma; 
be denominated ?hartial law propet; and i s  called into action by Con- 
gress or temporarily when the  action of Congress can hot be invited. 
and in the case of justifying or excusine peril by the President in  
times of insurrection or invasion, or of c i21 or f6seign war, within his- 
tricts or localities where ordinary law no longer adequately secures 
public safety and private rights." This distinction h ~ s  never since been 
sustained by th:' Su reme Court, although military writers have made 
use of the term n ~ L t a r y  government" to  designate the jurisdiction ex- 
ercised over enemy territory by the military regarding enemy tefritory 
to  include tha t  of a foreign s tate  and also t h a t  par t  of the  b$ligerent 
s tate  tha t  has  been accorded recogilition of belligerency, and martictl 
Ia?u '' to  designate the jurisdiction exercised by the military power over 
parts  of the dominant s tate  tha t  is in  rebellion 01' iusuryction withou; 
being recognized a s  belligerents, or, in a word, treating marttal Zaav 
a s  a domestic fact. (Vide Military government and Martial law, Birk- 
himer p 21,',2d ed.) 

~ h 6  term martial l aw"  a s  defined i n  the text  conforms with tha t  
given in Great I3;itain. where,,the srf'me distinction i s  made between 

mi!Itary law," martial lnw and martial law i n  the home terri- 
tory. (Vide L a y  of War on i a n d  Holland. pp. 14-17; vide ~ l a o  Joor. 
Nil. Ser. Inst., Vol. IV, article by '~a rbaugh . )  

15. Extends to property and persons.-Martial law extends to 
property and to all persons in  the occupied territory, whether 
they are  subjecteLof the enemy or aliens to that  government.' 
' G .  0. 100, 1863, art.  7. Vide also infra Chaps. VIII  and IX. 

' 

16. Militaw jz~risdiction.-Rlilitary 'jurisdiction is of two 
kinds: First, that  which is  conferred and defined by statute; 
second, that  which is  derived from the common lam of war. 
hlilitary offenses under the statute law must be tried in  the 
manner therein directed, but military offenses which do not 
come within the statute nlust be tried and punished under the 
common lam of war. The character of the courts which exer- 
cise these jurisdictions depends upon the local laws of each 
particular country. In  the armies of the United States the first 
is exercised by courts-martial, while cases which do not come 
within the Rules and Articles of War, or the jurisdiction con- 
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ferred by statute on courts-martial, a re  tried by military com- 
missions.* 

Vide Justification of Martial Law, by G .  Norman Lieber, p. 3, who 
says : 

::Military jurisdiction is of four kihds, vie : 
1. Military law, which is the legal system tha t  regulates the gov- 

ernment of the military establishment. Mllitary law is a branch of 
municipal law, and in the United States derives i t s  existence from spe- 
citf constitutional grants. 

2. The law of hostile occupation, or military government, a s  i t  i s  
sometimes called; tha t  is, mllitary power exercised. by a belligerent 
qver the iul~abi tants  and prol~erly of an enemy's terrltor occupied by 
him. This belongs to  the law of war, and, therefore, to ?6e law of na- 
i l ~ ' ~ ~ .  

3. Martial lam applied to the a r m y ;  tha t  is military power es- 
tended in time of mar, insurrection, or rebellion'over persons in the 
militar service as  to obligations arising out of such emer-ency and 
not fa l fng  w i t l h  the domain of military law nor oiherwis; regilated 
by law. It is a n  application of the  doctrinelo,f necessity, founded on 
ill:, right of national self-preservation 

4. Martial law a t  home, or as  a domestic fact :. by which is.meant 
military power exercised in time of war, ~nsurrecilon, or rebellion, in  
parts of the coqntry retaining allegiance, and over persous and things 
not ordinarily subjected to It." 

17. In cases of i 7 ~ d i u i d l i ( l l  ofle?~Qer$.-Whene~er feasible, mar- 
tial law is  carried out iu. cases of individual offenders by mili- 
tary courts; but sentences of death shall be executed only with 
the approval of the Chief Executive, provided the urgency of 
the case does not require zi speedier execution, and then only 
with the approval of the com~nander of the occupying forces.' 
1G. 0. 100, 1863, art.  12. 

18. Gl'frelt~, bad faith, extortio?~, revenge, etc., prohibited.- 
The law of war not only disclaims all cruelty nnd bad faith 
concerning engagements concluded with the enemy during the 
war, but also the breaking of treaty obligations entered into by 
belligerer~ts i n  time of peace and avowedly intended to remain in 
force i n  case of war between the contracting powers. I t  dis- 
claims all extortion and other transactions for individual gain; 
all acts of private revenge, or connivance a t  such acts. Of- 
fenses to the contrary shall be severely punished, and especially 
so if committed by officers.' 
1G. 0. 100, 1863, art.  11. 
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CHAPTER 11. 

HOSTILITIES. 

THE COMMENCEMENT OF HOSTILITIES. 

19. Declaration of war required.-H. Con. 111, Art. 1, The 
contracting parties recognize that  hostilities between themselves 
must not commence without previous and'explicit warning in 
the form either of a reasoned declaration of war or of ah 
ultimatum accompanied by a conditional declaration of *ar.' 

1 T$ framers of the  Hague Rules were agreed to  one rule, namely, 
tha t  an attack which nothing foreshadowed would be  Infamous. A 
gross violation of International law Would be comniittcd by the  com- 
mencement of hostilities in time of peace without a previous contro- 
versy and negotiations with a view t o  a peaceful settlement. (Vide 
Hague Peace Conferences, Higgihs, p. 203.) 

'20. Surprise still poisible.?-Nothing in the f&egoing rule rk 
quires that any time shall elapse between,$he actual declaration 
of war and  the commencement of hostilities. I t  is d i l l  possible, 
therefore, to make a sudden and unexpected declaration of war 
and thus surprise an unprepared enemy.' 

The French proposal to The H a  ue Peace Conference of 1907 based 
substalltially on resolutions of the%&. Int. 4aw a t  Ghent in $eptem- 
ber 1906 consisted of three articles. The flrst t,yo were embodied 
su6&tantiill  ns in the text above while the third Hostilities should 
not begin t i 1  after the  expir of 'a delay sufflclen't to insure tha t  the 
rule of previous and unequrvocal notice may not be considered as 
evaded," was rejected. 

21. Notification to neutrals.-H. Cbn, 111, Art. 11. , The ex- 
istence of a state of war must be notifled to the neutral powers 
withouf delay, but shall not take 'effect i n  regard to them 
until after the receipt of a notiflcation, which may, however, be 
given by telegraph. Neutral powers, nevertheless, can .not rely 
on the absence of notiflcation if i t  is clearly established tHat 
they were i n  fact aware of the existence of a state of war.' 

See Chap. XI on "The rights and duties of neutral powers," infra, 
p. 135, par. 389. 

22. I t  is bindifig between, parties.-=. Con. 111, Art. 111. Arti- 
cle I of 'the present convention shall take effect in  case of ,war 
between two or more of the contracting Powers. Article I1 is 
binding as between a belligerent Power'which is a party t o  the 
convention and neutral powers which are also parties to the 
convention. , 

42225"-14-2 ' 17 
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23. Importance, bntA lcgnl sad co??zmeroiat.-This convention 
is important from both the legal nnd commercial point of view 
since i t  requires belligerents themselves to publicly announce a 
definite date for the commei~cement of hostilities, from which 
date they become entitled to  egercise the rights of belligerency, 
and are  themselves required t o  comply with and to exact from 
neutrals the obligations of n ~ u t r a l f t ~ .  

TREATMENT OF RESIDENT ENEMY SUBJECTS. 

24. Legal stutzcs.-" Public mnr i s  a state of armed hostility. 
between sovere;lgn nations or governments." ' So that  the first 
effect of war betweeif two states i s  to cause every subjed of 
the one to  becomb hd endmy of every subject of the other, since 
i t  is impossiblb 'to sever'the subjects from their state.' , 

I G  0 100 1863 a r t  20. . ' 
I 

G: 01 100,' 1 8 6 3 , ' a r ~ ' ~ l .  " The citizen or native of a hostiie couutiy 
is thus a n  enemy, as1 one of the const~tuents  of the hostile state or  
pation, and as  such i s  subjected. to  the  hardships of the war." The 
foregoing is both the American and English view. (Vide Land Warfare, 
OPP., P. 16.) 

25. Right of control.-Every belligerent state possesses t 4 e  
inher,ent right to  ta  e such steps a s  it, may deem necessary for 
the control of all  dtrsbns %do8e e o ~ $ l e t  O r  presence appears 
dnngerobs t o  i t s  safetj'.' In  stridt lat enemy subjects located 
or resident i n  hostile territory may be detaioed, interned, in  
designated localities, or expelled frpm the country.a 

1In t .  Law Dig. Moore sec. 1116. "Various measures ddde beLn 
adopted by governments i n  relation t o  al!en enemies 'r6siding within 
their territory. Such persons may, says Rivier, be detained, especially 
those subject: to  military service. o r  they  may Be intefnled in determinate 
Places or  yet ma be expelled: a brief delay being aIlowe'd them to  
set t le 'up their  af8aiPs. But  s i ch  measures, although justified by the 
r ight  of self-preServatlon, are  less and less praCtlCed. dud are often 
criticized a s  not  being In harmony with the spirlt  of m2deru war." ' 

Act July 6, 1798 ; 1 Sta t  577 ' R. S see. 4067 Whenever there 
i s  a declared war betwean tgb uni ted ~ t ' i t e s  and a i y  foreign tldtion or  
government, o r  any invasion or  predatory incursion is perpetratdd, 
attempted, qr  thyeatened against $he terntory ,of the United States, b) 
any foreign natlon or government, and the  President makes public 
proclamatioti of t h e  event. all' ma18 'nrrtives' citbens denizehs or sub- 
j e c t ~  Qf, the hostile Jnat io6 or government, 'who a r e ' l 4  years'bld and 
upyard and who are not actual1 naturalized, ,ma+ be liable for re- 
moval & allen enemies'. and  the $resident i s  authorized to airect the 
conduct to  be observed, 'on 'the gai-t of 'the' UnTt'ed States toward alieh's' 
who are liable to  removal, the manner and degree or restraint t o  which 
they may be subjected, and the security upon which their residepee may 
be permitted." Sec. 4069: The courts of the United States Baving 
criminal jurispiction WI; authorized to enforce su h procl&mations. 

The President need hot ,  call in  the judiciary 10 en{?r~e,~lp.$se pro- 
vl?.!ons. (Lock'ington *? Smith,'Pet. C. C., 406.) 

The Government may prescribe the conditions under which' its'execu- 
tive oficeqs a r e  to  deal wlth its aliep epemlea" (C. 4 01 R. R. v. IJ, S.. 
20, C. Cls., 49.) . . 

26. Jloderrz p?.mct;cc us t o  status.-It is  now unirersally recog- 
nized that  hostilities a r e  restricted to the a rqed  forces of bel- 
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ligerents, and that  the nnarmed citizens who refrain 'from acts 
of hostility and pursue their ordinary avocations must be d i e  /I tinguished from t h e  armed forces of the belligerent, .must be , 

treated leniently, must h o t  be injured in thei$lives or liberty, 
except for cause o r  after due trial, and must not, a s ' a  rule, be 1 
deprived of their private property? I 

I,G. 0. 100, 1863, art .  22. " Nevertheless a s  civilization has  advanced 
durlng the last  centuries, so has likewise kteadily advanced, especially 
in war on land, the distinction between the  private individual belonging 
to a hostile country and the hosttle country itself with i t s  men in 
arms, The principle has been mare and more ackdowledged t h a t  the 
unarmed ci t lzenls  to  be spared in person property and honor as  much 
as  the,$xigencies of war will admit." A; to  what  i s  meant by armed 
forces, see infra, Ch.' 111, pp. 21-24. , , 

2%. Practice as to detention an61tldnternnzent.-Enemy subject's 
a re  not made prisoners, en masse on the breabing out of hos- 
tilities? Persons known to be 'active or reserve officers, or 
reservists, of the hostile army, a s  well a s  persons suspected of 
communicating with the enemy, will be detained and, if deemed 
advisable, interned oil the ground of self-preservation, i n  the 
exercise of the right of co~~trol.8 

1 Napoleon based his  action in making prisoners of war of a l l  British 
subjects between 18 and 60 years of age in 1803 ( the last case of the 
Irind) on the ground of retallation or reprisal. 

2 Hague Conventioff, 1907 Actes Vol. I11 p. 109 discussed the fol- 
lowing proposition : ~ u b j e i t s  of a' belligereht residing in the  territory 
of the  adverse party will not be placed in confinement unless the exigen- 
cies of war ry?c1er i t  necessary." I t  mas ~uggested ,!hat the words 
" nor expelled be Inserted after the word confined, but no action 
was taken. (bide also pp. 9 10 and  110 

3 Vide notes 1 and 2, par: 25: supra;  d s o  Land Warfare, Opp., pp. 
15-16 

28. Practice as to expulsiolz.-In modern practice the expul- 
sion of the citizens or subjects of the enemy is generally de- 
creed from seaports, fortresses, defended areas, and the  actual 
or contemplated theaters of operation.' From other territory 
the practice is not uniform, expulsion being resorted to nsually 
for grave reasons of state only.' When decreed, the persons es- 1 pelled shollld be given such reasonable notice, consistent with 

I public safety, a s  will enable them to arrange for  the collection, 
disposal, and removal of their goods and property.' 

1Durine the Crimean War British subjects were expelled from the 
Russian 6 a p o r t s  of Cronstadt Odessa and Sevastopol. 

Japanese subjects mere expklled frdm Slberia, Vladivostok, and Port 
Arthur in  1904. (Ariga, pp. 363-4. 

I n  1905 the Japanese ex elled a l l  foreigners from Por t  Arthur, er-  
cept about 20, a s  soon a s  tge defenses were completed. 

In 1870 everv German ju Paris  nnd Department of The Seine was -- -. 
ordered to  leav6 

a l n  the crimean War Russian subjects were nllowed to reslde with- 
out  molestation in Great Britain and France. 

In 1870 Frenchmen were permitted to  remain in Germany. On the 
contrary, German citizens were a t  0rs t  permitted to remain in France, 
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but afterwards were required to  leave, on the ground of personal safety '  
and publid defense. 

In  1877 'Jhirkish subjects in  Russia were permitted to remain and 
continue their business subject t o  the laws. 

I n  the ~~a0is.h- medica an War the subjects of both b~lligerents were 
permitted to  remnin or wtthdmhr. 

In the Russo-Japanese F17ar Russian Subjects were authorized t o  re- 
main in Japan and were assured of t h e  protection of their lives honor 
and property, although a reservation was made as to surve~ll;\nce o; 
other measures taken by military o r  naval anthoriiirs for militavy pur- 

oses and limitations. were placed a s  t o  chan e of clomicile or journeys 
fn cake the Government saw fit. (Ariga, p. $3,) 

J a  anese subjects were allowed to  continue, under the protection of 
the lfussian laws, thew sojourn and the  exercise of peaceful occupations 
in the Russian 'Em ire, e x c e ~ t  in  territories which are  under the con- 
trol of the ~mperiafviceroy fn the Far  East. 

In  1879 Cbileans were expelled from Bolivla and their goods confls- 
cated. 

aU. S. R. Stat.  sec. 4068 : "When an alien who becorncs liable to 
removal as  an enkmy i s  not chargeable with actual hostility or other 
crimes against public sqfety, he must be allowed for the recovcry, dis- 

osal and removal of his goods and effccts and for his d e y a r l u ~ e  the  
full time which mav be stioulated in anv 'treatv: and where no 'such 
treaty enlsts the Piesident-may flx such reasohqhle time as  may t); 
consistent with public safety and according to  the dictates of hunlanity 
and national hospitality." 
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CHAPTER 111. 
I 

IPHl ARMED FORCES OF BELLIGERENTS. 
I I , ,  

29. General division of menzy populatio%.-The enemy popu- 
lation is divided i n  war  into two general classeg, known a s  ,tlte 
armed forces and the peacefut population. Both classes have 
distinct rights, duties, and disabilities, an: no person can belong 
to both classes a t  one and the same time. 

=Vide &I. Con. V, Art. XVII (b),, "Rights and duties of, neutral 
powers and persops in mar cn land, Ch. XI. 

30, Who are lawful ' belljgererit~.-H.~ R. Art, I.. The laws, 
rights, and duties of war apply not only to  arinies, but also to 
militia and volunteer corps fulfilling the following. conditions: 

1. To be commanded by a person responsible for"@? sub. 
ordiliates: 

2.-TO have a fixed distinctive emblem recognizable a t  a 'dis- 
tanoe; 

3. To carry arms openly; and 
4, Tb conduct their operations iq accordance with tNe laws ,and 

lisages of war. In ,  c~unt r ies  where militia or voluhteqr carp$ 
constitute the army, or form part of it, they aredncluded under 
the denomination " army." 

31. 'The ar~lzy.-The members of the army a s  above defiged 
a r e  entitled to recognition a s  belligerent forces whekher they 
have joined voluntarily, or have been compelled to do sb. by 
ptate law, and wbether they joined before or after walk is  
declared, and whetherlthey are-nationals of the enemy or of a 
neutral state.' ,I 

= T w o  classes of militia and volunteer corps are  referxed to-the 
one which forms p a r t  of or  the entire army and includes territoLqa1 
forces: the other which must fulfill the four conditions mentioned. , ' 

32. The first condition for  militia and volunteer ;orps.-&!his 
condition is satiMed if commanded by a regulqrly OF ;tem- 
porarily colnqissioned officer, or by k person of pqi t ion ,and 
authority, or if 'the offlcers, noncommissioned officers, and men 
a re  furnished with certificates or badges, granted by the govern- 
ment of the state, that  will distinguish ,them f r o d  persohs acJlng 
on their own responsibility? 

l T h e  German rule in 1870 t h a t  "every prisoner of :war m st  prove 
his statua as  a French soldier by the production of a n  order %sued by 
a competent authority and nddlfssed to  himself showing t h a t  he has 
been summoned t o  the colors and i s  borne on the rolls of nrmllitary 
unit raised b tlw French Goverument," and thelr apparent refusal to  
recognize indhjdu-al irregulprs and small bands enless they can prove 
tha t  they have state authorization, is not now legal tinder The Haguo 
Rules. 

21 
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33. The distincti~e sign.-This requirement will be satisfied 
by the wearing of a uniform, or even less than a complete 
unifol=~. The distance that th,e sign) must be visible i s  left 
vague and undetermined and the practice is not uniform. This 
requirement will be witislied certainly if .this s i m  38 "easily 
distinguishable by the naked eye of ordinary people" a t  a 
distancesat wbicfi- the form of a n  individual cafi'be determined.' 
Nvery ndtion making use of these )troops should adopt, before 
hostilities commence, eithema uniform or  n distinctive sign which 
will fulfill the required conditiolls and give notice of the same 
to the enemy, although this notification is  not required.' 

Ariga, pp. 88-88. "The  Japaneke Qoverment will not consider as  
belligerents the free corps of the.'hational army referred to  in the 
Russian note unless they can be ens!ly @stin$-uisbed by the  paked eye 
of ordinary pmple ormnleCs th~y''fulftl1 the conditions reqQired of the 
m i p i a  and volun&r carps by The Hague rule.': 
, 9 encounteriq.,eowt take plqce ,at dong rang& g t  mhikh it is im- 

posGible tp ,distinguish the colpr , or' the cut ,of t6k 'cfothing i t ,  mdt~ia 
seem b8+lsbBle to  p r b ~ i d b  irregulars with a helmet slouch 'hat, or  
forage cap as  being completely dltferent i n  outline &om the ordlnary 
civili@n dress. It llla be sbjecte? however, that  a headdress does not 
legally fulfill the coniition' tha t  the slgn must be fixed. Something of 
the nature of a badge sewn on the clothing should therefore be 'worn 
in addition." (Land Warfare Opp. pp. 19-40.)., 

I n  1870 the (French mobile nqtibnal guard aRB ,franc tlred& yore  
blue or gray ~iou'ses with.a' red' arm band. *he-fbrmer <'ore, in addi- 
tion, 'a lforagdLCap-Vke~is). * 'The Germans refused 'to recognize this ar 
suf8cient, because the blouse ma? the, native costume and the red band 
could be seen a t  so short a distance, besidep being readlly reploved 
so t h a t  i t  y ~ s  impossible to  distinguish these troops from tHe ?rdi~&r;  
citlaen. , I . 

Ariga, p. 82. A t  Ping-yang J a ~ a n e s e  ciyill'ans .wore a white ,helmet 
and European clothes, with a flower embroidered ip ~ e d  thread on their 
" A ~ C .  ' V U C " .  

2Ariga, pp. 85-57. ~ & e  'Russians a t  'Sszhalien wore ho ulliform, but  
had a cross with t h e  1 letters .M.  Ph. (Uo?zol~uz4an Regintent) ' on ,  their 
caps, on their sleeves a red band about two-thirds of an inch proad 
with a red edging on their overcoats. Some of these troops mere exel 
cuted for violation of the laws of nr&r. The author gives the impres- 
sion tha t  this was beoause they did not wear the,dlatinctive marks, not 
having been issued or if issued were thrown away6 

The Russians ndtifiid the ~n;anese of the uniform adopted £0; .the 
irregular r troops in Saghalien. ! I  t . . 
, '34. Carrping annk openly.-This condition i s  imposed to pre- 
vent'making Use of i r m s  fdr active opposiition and afterwards 
discarding or concea'ling fhem on the apprbach' of the egemy, 
and,wilI, not bie satisfied by carrying eonceqled ?eaaons,'-such 
as' pisfdls; 'da'gber~, sworcf stkclrs, etc. , 

35. Compliance zoilh the laws of zoar.-%+hen such' troops a re  
utilized theymust  be instructed i n  #and be requiaed to conform 
to the lawd f 'wdr,  and especial l~ a s  to certajn essev$ials, such 
a s  the  use) 02 treachery, maltreatment of prieoqerq, t h e  Ggu4ded 
antlcdead, violations 'of o r  improper conduct .toward flags of 
ttuce, pillage, unnecessyys viblencd, and, destruktioli' of prgpertg, 
etc. 
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36. Levee en wasse.-H. R., Art. 11. The inhabitants of a ,ter- 
ritory which has not been occupied, who, on the approach of 
the enemy, spontaneously take up arqs to, resist the inyading 
troops without having had time to osganize, tnemselves in accord- 
ance {with, Article I, shall be, ,regarded, as belligerents if they 
carry arms openly and if they respect the laws and customs 
of war.' , 

=,Note t h a t  the  first two requirements for militia and Volunteer aorps 
a re  not re dired, i. e., no responeible commander and  no  distinctive 
sign is requyred. The American rule, fro? which the above was taken, is 
cohtained in G. 0. 100, 1863 '  ar t .  51. If the  people o t j tha t  portion 
of a n  invaded country which'is 'not yet occupied by the  enemy, OF of 
the  whole country, a t  the aproach of a hostile army: rise, under a 
duly' authorized levy em Musse to resist the Invader they 'are now 
treated as  public en?'&ies, and, if capfpred, are  prisoners of wa~."  The 
new ru e a ~ t u a l l y  duly puthorizes th? levy and ormts, incl$lng 
specilca\ly or of the whole cou:try," mating bse of the words fbe 
inhabitants of a territory.'' 

Mr. Oppenheim in Land Warfare p. 21 art.  31 says:  "The  word 
' terr i tory '  in  this relation i s  not ihtended t o  mean the whple extent 
o'f a be!figerent state, but refers to  any part of it whlch 1s not yet 
invaded. 

37. Caw not be treated as brigmds, etc.-No belligerent has 
the  right to declare that  he will treat every c ~ p t u r e d  man in 
a rms  of a levy e?% masse a s  a brigand or bandit. 
' G. 0. 100, 1863, art.  52, par. 1. 

38. Deserters, etc., do not enjoy immunity.-Certain classes 
of those forming part of a levee en masse can not claim the 
privileges accorded in the preceding paragraph. Among these 
a,re deserters, subjects of the invadillg belligerent, and th$sse 
who are known t o  have ~ i o l a t e d  the laws and custolus of war. 

l G .  0. 100 1863 art.  48. "Deserters from the American Army, hav- 
ing entered the serd.ice of the enemy, suEer death if they fall again into 
the hands.of the United Rtatcs, whether by ca ture or Being delivered 
UD to tho American B r a y ;  r.nd if a deserter from the cncmy, having 

Sta tes  i s  raDtnrr-d L>v the taken service in the .4rms of the United -" ----, .- .... ~ --. . - 
enemy, and punished by %hem with death or .otherwise, i t  is -ht, a 
brea$ against the law and usages of war, requlrlng redress or rctalla- 
tion. 

39. Uprisings i n  occupied territor?~.-If the people of a coun- 
try, or any portion of the same, already occupied by a n  army, 
rise against it, they are  violators of the laws of war, and a re  
not entitled to their protection? 

l G .  0. 100, 1863, art.  52, par. 2, vide infra, Chps. VI I I  and X. 

40. Duty of oflcers as to status of troops.-The determination 
of the status of captured troops is to be left to courts organized 
for the purpose. Summary executions a re  no longer contem- 
plated under the laws of war. The officers' duty is to hold the 
persons of those captured, and leave the question of their being 
regulars, irregula;~, deserters, etc., to the determination of com- 
petent authority. 
' Land Warfare, Opp , par. 37. . 
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41. Colored troops.-The law of nations knows no distinction 

of color, so that  the enrolling of individuals belonging to civilized 
colored races and the enlployment of whole regiments of~colored 
troops is duly authorized. The employment of savage tribes or 
barbayous Ta$es should not be resorted to iu mars between civi- 

l 
lized nations. 

1 G. 0. 100, 1863, ar t .  57. " So soon ns a man is armed by a soverelgn 
governlllent and takes the soldier's oath of fldellty he is a belligerent' 
his killing, wounding, or other warlike acts nre no: individual crimes o; 
offenses. No belligerent has  a right to declare thnt enemies of a certain 
class, color, or condltiou when properly organized as soldiers, will not 
be treated by him a s  public enemies." 

42. Armed forces consist of combdtaqls add Aoncombatants.- 1 
H. R., Art. 111. The armed forces of the belligerent parties may I 
consist of combatants and noncombatants. I n  case of capture 
by the enemy, both have a right to be treated as prisoners of war. ! 

I 

I 



1 , CHAPTEE IV. 
' I 

PRISONERS OF WAR. 
1 I 1  

43. Definition.-,4 prisoner of war  is a n  indiv'idual whom the 
enepy, upon capture, temporarily deprires of his personal 
liberty on account of his participation directly or indirecYy in 
the'hostilities, and whom the laws of mar prescribe shall be 
treated with certain con~iderations.~ 

1 Vide G. 0. 100, 1863, art.  40. 

44. Treatme~~t.-The law of nations allows every so~ereigli 
Government to make war upon another sovereigu State, and, 
therefore, admils of no rules or laws different from those of 
regular warfare, regarding the treatnlent of prisoners of war, 
although they may belong to the army of a Governluent which 
the caotor mav consider a s  a wanton and unjust assailant.' 

45.,Who can claim tlte statws of prisoners of war.-H. R., 
Art. 111. The armed forces of the belligerent parties may con- 
sist of combatants and noncombatants. I n  the case of capture 
by the enemy,, both have a right to be treated as prisoners 
of war.' , ,  

= A s  tp persons enjoying special exemptions when captured or upon 
falling Into the hands of the enemy vide infra Geneva Coi~ventlon 
arts. 6 to, 13; ~nfl:a, secs. 118 et seq. ; & to persons' not directly attaclled 
to  the  army. see ~nf ra .  secs. 46 et  sea. ; a s  to persons who can not c la~ ln  
the r i rhts  o f  urisoners of war whencautured: see sec. 82 and secs. 367 
e t  seqr 

46. Indi.~'idzcals who folloqa nn army without belongiBly to it.- 
H. R., Art. XIII. Individuals who follow a n  army without 
directly belonging to it ,  such as newspaper correspondents, and 
reporters, sutlers, and contractors, who fall into the enemy's 
hands and whom the latter thinks expedient to detain, are en- 
titled to be treated as prisoners of war, provided they are in  
possession of a certificate from the military Authorities .of the 
army ,which they accompanied.' 
IF. S. R. 1914, Art. VIII, pars. 436431,  p 168-9, Ariszn pp. 

123-124. Certain newspaper correspondents sufjects of the ~kdnited 
States attached to the Russian Army also a 'medicnl officer mlsslonary 
capturkd by the Japanese a t  Lio ~ a n g '  were Sent under goard to Japan. 

For forms of certificate, vide appen'dices A and B, this chapter. 

47. What ciciiians mace prisoners of war.-In addition to  the 
armed forces, both con~batant and noncombatant, vnd civilians 
authorized t o '  accompany armies, the following k a y  be made 
prisoners of war:  

( a )  The sovereign and members of the royal family, the 
President or head of a republican State, and the ministers who 
direct the policy of a state.' 
IG 0. 100, 1863, art. 50, par. 2 

25 
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(b)  Civil officials and , diplomatic. agents attached to the 
army;  

(c )  Persons whose services a re  of particular use and benefit 
to the hostile :~rmy or i ts  government, such a s  the higher civil 
officials, diplomatic agents, couriers, guides, etc.; also all per- 
sons who nlay be harmful to the opposing state while a t  liberty, 
such a s  pronlinent and influential political leaders, johrnalists, 
iocal authprities, clergymen, and teachers, in case they incite 
the people to resistance; < ,  

ZG. 0. 100, 1863, art.  50, par. 2. 

( d )  The citizens who rise en masse to defend their territory 
or district from invasion by the enemy.' 

3Vide supra, af t .  36, and infina, ar t .  369;  also C .  0. 300, 1863, a r t s  
49 and 51. 

/ I  

48. illi1iluv.y attucl~ds and ugev~:~  of net~t)a2~.-;\lilitary at-  
tach& and diplonlatic agents of neutral powers accomganyipg 
an army in the field, or found within a captured fortress, 'are 
not ordinarily held a s  prisoners, provided they have 'proper 
papers of identification in their possession and takd no part in 
the hostilities. They may, h o \ v e ~ e r , ~  be ordered out of the 
theater of war, and, if necessary; handed over by the captor to  
the ministers of their respective countries.' 

lA4riga p. 122. One foreign navnl officer and two oficcrs, ~ n i l i t n i ~  
attaches 'with the Russiau army cnptured at hfukden by the Japanesp 
were t r ia ted with consideration and  sent to ICoBe, Japan, where they 
were turned over to  their respictive delegatiods. 

49. Wownded and sick pl-isoners.-G. C., art. 2, par. 1. Subject 
to the care that  must be taken of them ,upder ,the preceding 
article (G. C., Art. I), the sick and wounded of .an army who fall  
into the power of the other belligerent become prisoners of war, 
and the general rules of international law i n  respect to priqoners 
become applicable to them.' 

lVide infra par. 107. As to treatment to be accorded to medical 
personnel and'chaplains, vide G. C., ar t .  9, infra, par. 130. 

50. H. R., Art. IV. Prisoners of war are in the powerfof the 
hostile government, but not of the individuals or corps who 
capture them. They must be humanely treated. 

51. Subject' lo 1lli1itas-y jurisdicti0n.-All physical suffering, 
all brutality which is not necessitated a s  a n  indispensable meas- 
ure for  guarding prisoners, a r e  formally prohibited. If pris- 
oners commit crimes or  acts punishable according to the ordi- 
nary penal or ~llilitarq laws, they; a r e  subjected to the qi l i tary 
jnrisdiction of the 'state of the c8ptor.l 

I I 

Lois d e  l a  Guerre Continentale, Jacomet, p. 31, art. 8. 

52. Personal belongings retained.-H.'R., Art. IV, par. 3. All 
their personal belongiags, except arms, horses, and military 
papers, remain their property. il 
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53: C h  not retain large smzs of-rmoney.-This rule does not 
authorize prisoners to retain large sums of money, or other arti- 
cles which might facilitate their escape. Such money aqd arti- 
cles are  usually talcen from them, receipts a re  given, and they 
a r e  returned at the end of 3h.e war.' ,,, , 

lHolland, Lams of War on Land, p. 21, aal. 2 4 ;  Opp. Land Warfare, 
$aS. 70 nnd not They shovlfl be mag? to prove ownetship of such 
hone$ and artit$& to determine' that tbep 'are not state ro erty. 
Such ,property is subject ,to 'requibitton as ,other property. Vlze Ynfra, 
apts. 345 et seq, I .  t l i ,  I a 

54. 'Belongings .hot trmsportab1e.-This rule' does not compel 
the captor tb be responsible fo r  suCU personal belongings of 
prisoners a s  they are  unable to transport with them.' ' , 

Arlga, -b. 925. , L 1 \ 

55. Includes uniform, etc.-In practice1 personal belongings 
a re  understood ' to  include mllitary uniforh~, clothinq, 'and kit 
required for  personal use, although technically they may' belong 
to their Government.' . 
' I ,  

Opp.  an! ~ C i f a r e ,  par. 69 ,and Ariga,'p;, 161. 

56. Booty.-hll captures and booty, except pecsoual,!belong- 
ings of psisoneys, becoqLthe  property of the belligerent Govern- 
ment and hot of individuals or units capturing them.' 

1 G. 0. 100, 1863, art. 45. Vide infra, art. 337. ' ' ' 

57. H. R.. Art. IX. Every prisoner of war, i f  he is auestio6ed 
on1 the,snbject, is bound to give his true name and Iank, and 
if lie iqfrioges this zule. he is  liable tco,have:the advantages 
accorded to prisoners of his class gurtailed., . , 

58. Although a prisoner of war  is bound, under the pdnar&ties 
named, to etqte truthfully his name ,and rank, yet he is not 
bound*ta reply to  other questions. The captor is  entitled to 
take advantage of every means, humane and not coercive, in 
order to  obtain all infbrmation possible, from a prisoqer With 
regard to the numbecs, movements, and location of the enewy, 
but the prisoner can not 'be punish& for giving false informa- 
tion about his own army, 

lEriegsbraUch, p. 16. Opp. Land Warfare, par,' 68. 

59. ~nteyt&ment.-H. h., Art. V. Prisoners of war ,  may be 
interne@ In a town, fortfess, camp, or other placb, &nd bound 
not to go' be~ropd ~ e r t q i n  x e d  limits; but thejr daq not be con- 
fined except as ,ah 'indisp'edsa$ie ,meashre of safety, and only 
while the circunistances which necedsitate tHe measuti: oontinue 
to exist. 

GO. Not cr inzi?zals ,~fie  &st'inctioh herein intended is  between 
reptrictio* to'?,  s~pcified locality and close confinement: Pris- 
oners of war ?p8iJ not be regarded a s  criminals or convicts. 

,! :: c. 
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!@hey are guarded a s  a measure of security and not of punish- 
ment.' I ( .  

I Holland, Laws of War on Land, par. 25. O p p . ' ~ a n d  Warfare, pars. 
86, ' 87. 

61. Intem?nent.-The object of internment is  solely to  prevent 
prisoners from further participation in the war. Anything, 
therefore, may be done that I$ necessary to (secure this end, but  
nothing more. ~es t r ic t ions  and inconveniences a r e  unavoid- 
able, freedom of movement within the area of internment should 
be permitted unless there a r e  special reasons to the contrary. 
The place selected for  internment should not pos$ess an injo- 
rious climate? 

1Prisoners of war will usuallv lie interned in some7 town. fortress. 
camp, or other place. Certain limits will be flxed, beyond Ghlch they 
a re  not permltted t o  go and may be required to  respond to  certain roll 
calls and sub ected to other surveillance to prevent their return to  their 
own army. dpp. Land Warfare, par. 90. 

62. Where colzfinec1.-Prisoners of war when confined for se- 
curity should not be placed in prisons, penitentiaries, or other 
places for t h e  imprisonment of convicts, but should be conflned 
in rooms that a re  clean, sanitary, and a s  decent a s  possible.' 

1 R'or disclpl ln~ry measures, vide H. R., kkt. VI I I  idfr$ par. 67. 

63. illaintained by captor.-H. R., Art. VII. The Government 
into whose hands prisoners of war have fallen is charged with 
their maintenance. 

I n  the absence'of a special agreement between the belligerents, 
prisoners of war shall be treated, aszegards board, lodging, and 
clothing, on the same footing as  the. troops of the Go+ernment 
whom captured them.' I 

i T h e  Japanese granted 60 yen (30 cents) per da to  officers and 30 
yen (15 cents) t o  noncommissioned officers and soliiers-~ussian pris- 
Qners of war-during cnptivity, which was nearly double the  amount 
allowed for  theit: own troops. (Ariga,d.  113.) . 

A t  the  close of the kusso-Sapancke a r  I t  mas agreed in the treaty 
of eace tha t  each belligerent should pay t h e  cost of maintenance of i t s  
solgiers while prisoners of war. 

64. Captuyed sz~pplies used-Prisoners are  only entitled to  
what is customarily used in the captor's country, but due allow- 
ance should, if posqible, be made for differences of habits, and 
captured supplies shoula be u'sed if thejr a r e  available. 

65. Cay, utilize services.-lf. R., Art. VI. The State may 
utilize the labor of prisoners of war  according to tlieir rank 
and aptitude, officers excepted. The tasks' shall not be excessive 
and shall have no connection with the operations of the war. 

Prisoners may be authorized to work for the public service, 
for private pkrsons, or on their own account. Work done for 
the State is paid a t  the rates i n  force for'work of a similar kind 
done by soldiers of the natio'nal army, or; if there are none i n  
force, a t  a rate according to the work executed. 
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When the work, is for other branches of the public service or 
for private persons the conditions are settled i n  agreement with 
the military authorities. The wages of the prisoners shall go 
toward iniproviag their ,position, and the balance shall be paid 
them on their release, after deducting the cost of their main- 
tenance. 

66. Work, even upon fortifications, a t  a distance from the 
scene of operntions, would not seem to be prohibited by this 
article., That the excess of money earned by prisoners,over that 
paid for purchasing comforts and small luxuries, can be r e  
taiued by the captor in compensation for cost of maintenance, 
in case their Government fails to provide for their maintenance 
in the treaty of peace, is  ell settled. The practice, Nh~wever, 
i s  against such retention.' 

ISuch is the prnctica of Great Britnln. Mr. 11ollind says that she 
expects reciprocity of treatment in thIs regard. ( ~ a & $  of War oh 
Land. p. 22. par. 2G.) a t  

IITTPMPTS TO ESCAPE. 

67. H. R., Art. VIII. Prisoners of war shall be subject to the 
laws, regulations, an$ ord'ers in  ,force in  the army of the state 
i n  whose power they are. Any act of insubordina,tioh jnstiges 
the adoption towards them of such measures of severity as may 
be considered necessary. 

68. E x e c u t i o ~ ~  crf.-Prisouers of war may be fired upon an$ 
may be shot down while attempting to escape, or if they resist 
their guard, or attgmpt t~ assist their own grmy in 'any'way.' 
They may be executed by' sentence of a proper court for any 
offense; punishable with death under the laws of th'e captbr, 
hfter due trial nnd con~ickion. It may &ell be doubt& whether 
such extreme necessity can ever arise that  will cofhpel or wbr- 
rant a comqFnder to kill his prisoners on the ground of self- 
preservation. 

They should be summoned to halt or surrender before flling. {Hague 
Con. 1899 Pt I, pp. 86 8 7 )  , , 

Id.  0. i00 '1863 art: 80' in referring to giving of quarter says : 
"I3ut a comm'ander 'is errnlited to direct his troops to give no huarter 
in great straits, when Eis own salvation makes it in~pbsszb le  to cumber 
iimself with prisoners." The Cermnn Kriegsbrauch O f  1902 says: 

Prisoners can be killed * ' * in case of estreme necessity, when 
other means of security are not available and ;he presence of the 
prisoners is a danger to one's own existence. * Exigencies of 
war and the safety of the state come first and not the consideration 
that prisoners ,of t a r  must at any cost' remain unmolested," No 
Instance of resort to such executions have ,occu~red since 1799, when 
Napoleon' bayonetted thb Arabs at Jaffa. 

I 

69. ~ r i a l ' a n d  punishrnelzt.-For all crimes and misdemeanors, 
including conspiracy, mutiny, revolt, or insubordination, prison- 
ers of war a re  subject to trial  and punishment i n  the same way 
a s  soldiers qi' the army which captured them. 
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70. ~olzspi?acy.-If a conspiracy is  discovered, the  purpose of 
&iCh is a united or  general escape, the conspirators mag be 
rigorously punished, ere11 with death ; and capital punishment 
may also be-inflicted upon prisoners of war  who a r e  found to 
have' plotted rebellion against the  authority of the captors, 
whether in  union with fellow prisoners or other persons.' 

1 G. 0. 100, 1863, art.  77. 

71. C ~ i m e s  co??znvitted before capture.-A prisoi~er of war 1.e- 
nlains answerable for his crimes comll~itted against the captor's 
army' or people, con~nlitted before he was captured, and for 
which he has not bee11 punished by his own army.' 
' G. 0. 100, 1863, art .  69. Vide infra, Ch. X. 

72. Parole.--H. R., Art. X. Prisoners of war may be set a t  
liberty on parole if the laws of their country allovr, and, in  such 
cases, they are boulid, on their personal honor, scrupulously to 
fulfill, both towards their own government and the government 
by whom they were made prisoners, the engagements they have 
contracted. 
In such cases their own government is bound neither to 

require of nor accept from thdm, any 'service incompatible with 
the paroiAbgive". 

73. The parole should be in writing and be signed by the 
prisoners.' The conditions thereof should be distinctly stated, 
so a s  t o ,  fix as defillitely a s  possible exactly t l i a t  acts the 
prisoller must refrain from doing; that  is, whethe? he is bound 
to refrain from all acts against the captor or whether he must 
refrain only from taking part directly in military operations 
against the captor, and may accept office and render indirect 
aid or assistance to his own govenln~ent.~ 

IIt  i s  customary to  make out aroles in dqplicate, one of which is 
sent to  the enemy G 0. 100 18t3 ar t .  125 When paroles are given 
and received there rn~ist be a; ercdange of two wrltten documents, in 
which the name nnd rank of the paroled individuals are accurately a n d  
truthfully stated.",, 

2.4riga p. 116 C'est l'article 7 de l a  capitulation qul r&l&menta 
la  proced;rt de 1s. liberatios sur  parole. Cet article de la capitulation 
disait que la  ,pi~role sera donnee par  Bcrlt de ne pas reprendre les 
armes contre le Sapon e t  de n'agir ,en aucune facon contre les i n t e r a s  
de ce pays jusqu'a la  fin de la  guerre actuelle.' " 

74. R'o noncommissioned officer or private can gire  his parole 
except through an officer. Individual paroles not given through 
an officer a r e  not only void, but subject the individuals giving 
them to the punishment of death a s  deserters. The only pa- 
missible exception is where individuals properly separated from 
their commands have suffered long confinement &ithout' the 
possibility .of being paroled through1 a n  officer.' ' 

G. 0. 100, 1863, art. '  127.   he parole i s  essentially a n  individual 
act. The agreement executed by a n  'officer for his subbrdinates 1s 
valid as  to each only after his adherence. Vide G. 0. 100,1863, art.  121. 
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75, ,Commissioned officers can give their parole only with the 
permission of a military superior, a s  long a s  such superior in 
ran& is within reach? 
-sLG. 0. 100, 1863 a r t .  126. AS to paroling of'officers intctned in 

neufral t e r r~ to r f  vlde infra, azt., 414, Ch. XI. 

76. No paroling on the battle field, no paroling of entire 
bodies of troops after a battle, and no dismissal of large num- 
bers of prisoners, with a general declaration that  they a re  
paroled, is perrnibted or of any value.' 

G. 0.: 100, ,1563, art. 128., 

,, 77. A d i ~ g e r e n t  government may declare, by a general order, 
whether i t  will allow ,@aroLi.ng, and on what conditions it will 
allow it. , &uch qrder is communicated to the enemy? 
' 1G. 0. ,100, 1863, art.  132. But vi(y Les Lois de la  Guerre Con- 

tinentale,, by Jacomet, par. 17, p.136. It i s  understood tha t  the re- 
serve formulated ,above 1n regard to the legislation of one of the bel- 
ligerents will bd bihd~ng only on the nationals of the 'belligerent and 
not the bovernment of the  adverse State. 

,",The belligerent who. grants liberty on parole to prisoners of war 
is pot  bound to know if the laws of the cquntry authorize them t o  
a6:~pt ,their 'iiliert'y. 

Their government pis bound by these obligations. (par. 2; B. R.) 
eveqdf i t s  laws aqd regulations p roh~bi t  freedom on parole but it has 
tQe right to  inflict upon its nationals who play have ac:epted their 
freedom on parole abthorized punishments f o ~ '  violations of laws in 
for;Fe< or else make them return to  the enemy. 

If liberty on parole is d~savowed by his government his  duty is to 
return himself to  ca t iv~ ty ,  but if the enemy refuse t o  receive him 
or t o  relieve him of'hfs parole, the prlsoner i s  bound to  conform t o  the 
agreements he has entered into." 

7 8 . " ~ . -  R., , ~ r t . '  VIII, par. 2. Escaped prisoners who are re- 
t@ken before being able to rejoin their own army or before 
leaviqg 't4e terri;tory occupied by the army which captured them 
are liable to disciplinary punishment. 

79. T@e -words' " disciplinary punishment " are 'intended t o  
~%~lu?fe"d sei~tence of death. The usual punishment for at- 
t ehp ts  to escape konsist in curtailment of privileges or Closer 
ConfilleMent or deteiltion.' 

1 11dgue donfeGepce, 1,899: pi. I, p. 86 e t  seq.' 

. S O .  Not punisl~able for p ~ e ~ i o u s  cscall.e.+H. R., Art. VIII, par. 
3. Prisoners who, after succeeding i n  escaping, are again taken 
prisoners, are not liable to any punishment on account of the 
previous flight. I I 

, 81. Can not force to accept parole.-H. R., Art. XI. A prisoner 
of war ,can not be compelled to accept his liberty on parole; 
similarly the hostile government is  not obliged to accede to the 
request of the prisoner to be set at llberty on parole. 

82. Violation of garole--H. , R., Art. XII. Prisoners of war 
liiierated on parole and recaptured bearing arms against the 
government to whom they had pledged their honor, or against 
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the allies of that  government, forfeit their right to be treated 
as prisoners of war, and can be brought before the courts.' 

1 The courts referred to are  the military courts contem lated under 
first paragraph ?f I-I. R. XII. According to  the French d l i t a r y  Code, 
a r t  "02 see. 2 Every prisoner of war who having broken his parole 
is ;&aitured &ith arms In hand, is punishAd with death." Les Loti 
Jacomet, art.  20, p. 37. ( 

BUREAU OF INFORMATION. 

83. Punction of prisoners' infonnadion bureau.-H. R., Art. 
XIV, par. 1. A bureau of information for prisoners of way is in- 
stituted on the commencement of hostilities i n  each of the bel- 
ligerent states, ,and, when necessary, in  neutral countries which 
have received belligerents i n  their territory. It is the fun'ction 
of this office to reply to all inquiries about the prisoners. It re- 
ceives from the various services concerned full information 
respecting internments and transfers, releases on parole, ex- 
changes, escapes, admissions into hospital, deaths, as  well as  
other information necesary to  enable it to make out and keep 
up to date a n  individual return for each prisoner of war. The 
office must state i n  this return1 the regimental number, nBme 
and surname, age, place of origin, rank, unit, wounds, date and 
place o f  capture, internment, wounding, and death, a,s well as 
any observations of a special character. The individual return 
shall be sent to the Gozvernment of the other belligerent after 
the co~clusion of peace. 

=,The Zora  "ca rd"  is perhaps a better translation than  the  word 
" return 

=See G C art.  4. I t  appears tha t  some regulations should be 
formulate4 b% the United States Government for carrying into effect 
this article, a s  also article% 4 of the Geneva convention, in  view of t h e  
requirement to keep each other informed even during the continuance 
of the war with informatioil about the sick and wounded prisoners. 

84. Valuables 01% battle fielc1.-H. R., Art. XIV, par. 2., It i s  
likewise the functiop of the bureau to receive and collect a l l  
objects of personal use, valuables, letters, etc., found on the 
field of battle or left by prisoners who have been released on 
parole, or exchanged, or who have escaped, or died i n  hospitals 
or ambulances, and to forward them to those concerned. 

85. Bureccus enjop free postage, etc.-?I. R., Art. XVI, par. 1. 
Burequs of information enjoy (the privilege of free postage. 
Letters, money orders, and valuables, as  well ah parcels by post, 
intended for prisoners of war, or dispatched by them, shall be 
exempt from all postal duties i n  the countries of origin and 
destination, as we11 as i n  the countries they. pass through.' 

lVide note 2 ,  par. 83, supra. This article will require postal collven- 
tions and additional legislation for full compliance. 

85a. Free impoi-% duties.--H. R., Art. XVI, par. 2. Presents 
and relief in  kind for prisoners of war shall be admitted free of 
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al l  import or other duties, as well as of payments for carriage 
by. the State railways.' , I 

1No special legislation has beeo passed by Congress but regulatfons 
have been formulated by the  Treasury D e p a r t m e ~ t  for givinz efPect to  1 
this treaty stipulation. I 

86. Censorship.-The foregoing rule does not preclude censor- 
ship and regulations which the belligerent holding the prisoners 1 
may decide to  establish withdegard t o  seceipt and dispatch of 
letters and other articles referred to. 

PBISONERS' BELIEF SOCIETIES. I 

87. Duties of.-H. IR., Art. XV. Relief societies for prisoliers 1 
of war which are properly constituted i n  accordance with the I 

I laws of their country and with the object of serving as Ithe 
channel for charitable effort shall receive from the belligerents, 
for themselves and their duly accreaited agents, every facility 
for the efflcient performance of their humane task within fthe 
bounds imposed by military necessitiks and a'dministrdtive 'regu- 
lations. For t h e  purpose of distributing relief, agents of these 
societies may 'be admitted to the places of i a t e d e n t ,  as also 
to the halting place bf repatriated' prisonerS,'if furnishdd with 
a personal permit by the military authorities and on giviag an 
undertaking i n  writing $0 comply with all,measures, of order 
ana police which the latter riiay issue. , 

PAY OF OFFICERS.-RELIGIOUS PRIVILEGES.-WIELS. '' 

' 88. Pay of obcers.--H. R., Art. XVII. OWcers taFen prisoners 
shall receive the same rate of pay as  offlcers of"corresponding 
rank i n  the country where they are detained, $he amount to be 
ultimqtely refunded by their own Gopernment. 

1 But  see G .  C.; ar t .  13 pa;. 143 which prescribes that, the medical 
peraannel shalI receive the sqm; pay and allowances as  p0fSOnS 
of corresponding rank in the enemy's army. 

89. Religious freedom.-H. R., &rt. XVIII. Srisoners of war 
shall enjoy complete liberty i n  the exercise of their religion, 
including attendance a t  the services of ,the church to prhich,they 
may belong, on the sole condition tha t  they comply with the 
measures 'of 'order and pol id Issued' bp the military authorities.' 

l T h e  simplest method for carrying oyt this obligation i s  to  allow 
ministers of their religion to  have access to the prisoners a t  the usual 
times of service. Cha lains attached to armies, so long.as they confine 
themselyes t o  their s p h t u a l  duties, can not be mape prisoners of w@r 
but they should be permitted to  accompany priqoners ot  war ,  intd 
captivity if they desire to do so. 

90. Prisoners' u;ills.-H. R., Art. XIX. The wills of prid6hers 
of war are received or drawn up i n  the same way as for soldiers 
of the national army. 

42225'-14-3 
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The same rules shall be observed regarding death certificakes 
as well as for the burial of prisoners of war, due regard being 
payd to their grade and rank' 

".Vide H. R. 14, supra, and G. C', art. 4. ihfra. 

8 z 
ECCHANGES. 

91. Exchangel can mot be demanded.-The exchange of pris- 
oners is a n  act 09 consenieni:e to both belligerents. If no2general 
cartel has  been concluded, ft can not be demanded by either .of 
them. ON belligerent is obliged to exchange prisoners of war? 

G. 0. 100, 1863, art. 109. 
92. When exchange nzad~?.-No exchange of prisoners shall 

be made except after complete, captdre, and after a n  accurate 
account of them and a list of the -captured officers has been 
taken.' 7 

"C. 0. 100, 1863, art. 110. 

98: Exchange 01 phsonhks.,~xchanges of piisonera , take 
blace, number fa r  number, rank for rank, disability for dis- 
ability, with, added condition for added I,conditipn-such, for 
instance,-@ ,not to serve for  q certain period?< 

1Q. 0.,100, ,1863, art. 105. , 8 a L. 

94. Substitutions.-In exchan~ng"prisoners of war  such'ndm- 
bers of persons of inferior rank may be substituted a s  ah equiva- 
lent for one of s u p e r i o ~ ~ r a n k  a s  may be agreed upon by cartel, 
which requires the sanction of the Goverqment or of the com- 
m&,nde$ of the arrdy i n  the field: 

*I  ' 
G.' 0. ,100, 1863, art.' 106. 

95. S1crp1us.-The sui-plub nurnber'of prisoners of war remhin- 
ieg after a n  exchange h a s  taken place is sometimes released 
either for the payment of a stipulated sum of money or, i n  
urgent cases, of provision, clothing, of other necessaried' Such 
arrangement, however, requires the sanctiop of the  highest 

. authority?r J " i a 

G. 0. 100, 1863: art.' 108. ' I 

96. persons not p t i h e d '  t p ,  de;nd& treatheat  bf prisokers,'of 
war.-" Spies, war traitors, and war rebels, are not excqangeil 
&cording to the cornqon la'w of war. The exchange of such per- 
sons vould require a special cartel, authorized by the Govern- 
pent ,  or, a t  a great distlance fr@m it, by the chief c o m ~ a n d F r  
bf the army in the field. I i 

G., 0. 100, 1863, art. 103. 

. 97. In  modern#wars, exchange of prisoners has not beenpcom- 
mon, but the foregoing rules state accurately ' the practice of 
nations i n  this regard. 
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98. Repatriation.-II. R., Art. XX. After the conclusion of 
peace, the repatriation of prisoners of war shall be carried out 
as quickly as possible. 

99. When. repatriation delayed.-The immediate repatriation 
of prisoners of war is not always possible, due to the following 
causes : 

1. Insufficiency of transport ; 
2. Obvious risk to captor State in restoring to the vanquished 

power troops of which i t  has  been deprived; and 
3. Some prisoners of war may be undergoing punishment for  

offenses committed during their imprisonment. 

APPENDIX A. 
Correspondent's PaSs. 

WAR DEPARTMENT, 
Wasl~.ington, ------ ----, 191--. 

The Bearer, Mr. --------------------, whose photograph and 
signature a re  hereto attached, is hereby accredited to the Com- 
manding General, --------------------, United States Army, a s  
news correspondent of the .................... with permis- 
sion to accompany said troops, subject to  the Regulations 
governing Correspondents with Troops in  the Field and the 
orders of the commander of said troops. 

This  pass entitles the correspondent t o  passage on military 
railways and, when accomll~odations a re  available, on Army 
transports, with the privileges of a commissioned officer, in- 
cluding purchase of subsistence, forage and indispensable sup- 
plies wlreu they cdu be sp'lred. 

I LINDLEY M. GARRISON, 
Secretary of War. 

Official : 

- - . - - - - - - - - - , 
'I'lre AG!JLL~CL?L~ ffene?.al. 

- . - - - - - - - - - - 
- - . - - - - - - - . . - .. 
LSigntlture of the correspondent.] 
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[Front.] 

... -19.. No.. . No.. . THE UNITED STATES OF AMERICA, 

...... 19.. 

The bearer of this. ................................ 
(Name.) !@ 

1 ssued to. 
is a civilian employee of the Army of the United States and 

2 
M 
61 

. . . . . . . . . . .  
(Name.) is employed as 2.. ................................. 0 

Y 

dmployed as He is entitled under the laws of war, if captured, to the privi- F 

................ 
(Status.) 

................ 
(Date.) 

Ieges of a prisoner of mar. 3 
........................ 

(Name.) 

.................... : (~evepse side completed beiore signature.) 
(Issued by.) 

To be four by ei h t  inches perforated as indicated bound in books to retain stubs and numbered 
consecutively. ~ o % e  nnted'on a hght-weight bond p)aper; the cert~ficate to  be folded 40 about the stze 
of a postage stamp an5 carried m a small aluminum contamer suspended by a tape around the ncck; 
contamer to have stamped on it the same number as the certificate issued. 
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THE SICK, WOUNDED, AND DEAD. 

100. Regulations concerning, where found.-H. R., Art. XXI. 
The duties of belligerents with regard to the wounded and sick 
are governed by the Geneva Convention (of 1906).' 

1 The convention for the amelioration of the condition of the sick and 
wounded of nrmies in  the field July 6, 1906, became operative six 
months after signature (art.  30j. When duly ratified It re laced the 
convention a t  Geneva of Aug. 22, 1864 between the contractkg state% 
The lntter convention remains operativk between those sigl~atorles who 
did not ratify the subsequent convention of 1906 (art.  31) .  Other pow- 
ers were authorized to  subsequently ratify the convention of 1906, and i t  
became operative as  t o  them within one enr from date of rat~fieation in 
case no one of the parties filed an obgction thereto (art.  32). Any 
garty to this convention can denpunce the same by written notice. 

uch denunciation becomes operatlve one year nfter recelpt of such 
written notice (art. 53). 

101. Duties of neutral powers.-The duties of neutral powers 
a s  regards wounded and sick, who a re  permitted to  enter their 
territories, are  dealt with in the " Convention concerning the 
rights and duties of neutral powers and persons " a t  The Hague 
in 1907.' 

lconventicn V of The Hague relates to " The rights and duties of 
neutral persons in  warfare on land." Convention XI11 relates t o  neutral 
rights and duties in mnritime war. 

THE SICK AND WOUNDED. 

102. Cqre of, ob1igatol'y.-G. C., Art. I, par. 1. Oficers, sol- 
diers, and other persons officially attached to armies, who are 
sick or wounded, shall be respected and cared for, without dis- 
tinction of nationality, by the belligerent in whose power they 
are. 
103. What persons included.-This provision extends t o  all 

belligerents, a s  previously defined, who may be described a s  all 
those persons who may demand the treatment and privileges 
accorded to prisoners of war.' 

'Vide ante, Ch. 111, pars. 42 and Ch. IV. 

104. Inhabitants not included.-It does not impose obligations 
to aid inhabitants or other peysons not officially attached to 
armies who may be wounded by chance or accident a s  a result 
of the hostilities in  progress. But  the dictates of humanity 
demand that  inhabitants so wounded be aided if the other 
inhabitants a re  without facilities to  give them proper care, and 

38 
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they can be so aided without neglecting the sick and wounded 
of either belligerent.' 

IOpp., Land Warfare, art. 177 and note. 
105. Sick and woztvaded abalzdo~zed.-8. C., art. ,I, par. 2. A 

belligerent, however, when compelled to lease his sick or1 
wounded in the hands of his adversary, shall leavet with thew. 
so far  as  military conditions permit,,a portion of the pe~gor in~l  
and materiel of his sanitary service to assist in  caring for them. 

1 The ommission of the words " sick ort" ip the official translation is 
clearly a typographical error. ,Vide original French and translation, 
Appendix 9, p. 186. 

106. Lletergninution of the e3cigency.-Necessarily the .com- 
mander of the army, who is  compelled by the military situation 
to abandon his wouqded, must determine what, tht?,~re'cise, exi- 
gencies of the situation permit him to do with r e ~ a ~ d  t~ leaving 
his medical per,sonnel and mat6rjel behind for the care of his 
nlounded and sick; ,but  it is clearly intended by this sirticle thdt 
he shall relieve the victor left in possession of:$de battle fiqld, 
a s  fa r  a s  practicable, of the additional butdens involved iq the 
care of the enemy sick and wounded as well as  his owp.' , 

Holland, War on Lnhd, p. 28, par. .42. 
lb7. Prisoners of zoai,.-G). C., art. 2, par. 1. Subject to the 

care that must be takea of'them under the  receding artible, tlie 
sick and wounded of an army who fall into the power of the 
other belligerent become prisoners of war, and the general rules 
of international law in  respect to prisoners become applicable'to 
them.' , r 

Vide Hague Con. V, Art. XI11 post, Chap. XI, pars. 417-418 and 42'7. 

, 108. Agreenzmts, exceptions, and ~laitigation~.-G. C., art. 2, 
par. 2. The belligerents remain free, 'however, tb mhtually agree 
upon such clauses, by way of exception $r 'favor, .id relation to 
the wounded or sick as they may deem proper. They s'hdll 
especially have authority to agree- , I 

(a) To mutually return the sick and pounded Jeft on the Sleld 
of battle after a n  engagement. ,, 

(b) To send back to their own country the sick ,and ,wounded 
who have recovered, or who are i n  a wndition to be tra-nsportgd 
and whom they do not desire to retain as prisoners., , , , 

(c) To send the sick and wounded of the enegy to p qqutral 
State, with the consent of , the  latter slid on condition that  it 
shall charge itself with their internment until the close of hos- 
tilities. 

I 
109. Suggestions merely.-~hese must be regal-ded,, purely, gs 

suggestions to commanders a s  proDer relax+tiops of the rigor 

I of the rules applicable to the wounded o r  sick, since..commanders 
a r e  "free to agree" a s  to the foregoing, a s  well as  to mapy 



40 RULES O F  LAND WARFARE. 

other questions not suggested by these rules, regarclless of this 
article of the conveution.' 

1 IIolland, War on Land, p. 28, art. 40. 

110. Seavc7~ of battle field.-G. C., art. 3, par. 1. After every 
engagement the belligerent who remains in  possession of the 
field of battle shall take measures ta search for the wounded 
'and to brotect the wounded and dead from robbery and ill- 
treatment. 

111. Police of battle field.-'I ne foregoing duty of policing the 
fleld of battle imposed upon the victor after tllrl fight contem- 
pli~tes that he shall take every iiieans in his power to  comply 
therewith.' 

IFor reg~llotions governing this subject see F. S. R., 1914,' pars. 231, 
349 ; vide also, Ariga, pp. 153-158, Takahashi, pp. 152, 154. 

112. Punishme~zt of violatioirs of article.-The obligations im- 
posed upon commanders ag to protection of the wounded and 
sick from pillage and maltreatnlent contemplate that  a l l  guilty 
persons, whether subject to  military law or civilians, shall be 
severely punished for' ncts of ]~illnge alld rnaltrentment of the 
aoundeil and dencl. Xo statOte has been passed by Congress 
specifically applicable to the punishment of violators of: this 

-article since the,convention was agreed to and a s  contemplated 
by prticle 28 of the same conventioa. I n  the absence of such 
legislation, however, offenders, both nlilitary and civilian, will 
be proceeded ,against as marauders by commanding ofticers in 
the field.' 

'Vide Chap. X, pars. 171, 374, and notes. Curry v. Collins, 37 Mo., 
324, 328. 

113. Rolls to be sent to enemy.-G. C., art. 4, par. 1. As soon 
as possible each belligerent shall forward to the authorities of 
their country or army " *  * * a list of names of the sick and 

, wounded taken in charge by him.' 
lVide post, par. 1GG. 

114. Intevnments, o71aizges, and ndnzissions must be nzutually 
noticed.-G. C., art. 4, par. 2. Belligerents will keep each other 
mutually advised of internments and transfers, together with 
admissions to hospitals and deaths which occur among the sick 
and wounded i n  their hands. 

115. The foregoin,o provisions relate obviously to the wounded 
and siclrofjthe enemy, since the duties referred to with regard 
to wounded, sick, 'and dead Of his own army will be regulated 
by the internal laws of the belligerent. The proper channel of 
coniriizlunication of 'such information t o  the enemy i s  through 
the Prisoner's Bureau of Information. 
116. Appeals to inhaaila?zts in beAbZf of wounded, e tc . -4.  C., 

'art., 5. Militarg authority may make an appeal to the chari- 
table zeal cf the inhabitants to receive and, under its supervi- 
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sion, to care for the sick and wounded of the armies, granting 
to persons responding to s u ~ h  appeals special proteotion and 
certain immunities.' 

'Art. 5, Gen. Can., 1864. "Inhabi tants  of the country who may 
bring help to the wounded shall be respected and shall1 remain free. 
The generals of the belligerent powers shall make it their duty to  ln- 
form the inhabitants of the appeal addressed to  their hudanity and 
of the neutrality, which w ~ l l  be tbelconsequence of It. Any wounded 
mqn entertained and taken care of in a house shall be considered a s  a 
protection thereto. Any inhabitant who shall have 'received wounded 
men into his house shall be exempted from the  quartering of troops, 
a s  well a s  from a part  of the contributions of war which may be 
imposed." 

117. ~Wodification of ~012~812ti0~ of 1864.-The corresponding 
article of the Geneva conrention of 1864 i s  so modified in  this 
that  cammailders in the field a r e  relieved of the suggested obli- 
gztion of illforming the inhabitants of the appeal addressed to 
their humanity. I t  also withdraws the pl'irileges contained ,in 
the conveiltion of 1864, Bnd very properly places the entire sub- 
ject under military supervision. The collection and remornl of 
the  wounded a re  best performed under military supervision, 
even when the labor must be requisitioned, because i t  is  only 
under such supervidion that  i t  'can be properly regplated and 
co'ntrol1ed.l 

l T h e  modifleation of the article of 1864 mas due to the fact tha t  in 
the  absence of military supervision, opportunities were afeorded 'for 
pillage and maltreatment of the dead and 'wounded. I t  mas also found 
tha t  the effect of the article was not to  ameliorate the condition of 
the mounded bot to encourage the Inhabitants to  move mounded men 
who should riot be mmoved and  to  prevent them from receiving proper 
medical treatment when most needed. : Vide Ol>p., Land Warfare, pars. 
182-183. 

' SANITARY FORMATIONS AND EBTABLISI-IMENTS. 

118. Privileges of the sanitary foi'matiolzs.-(3. C., art. 6. 
Mobile sanitary formations (i. e., those which are intended to 
accompany armies in the field) and the fired establishments 
belonging to the sanitary service shall be protected and respected 
by belligerents. ' 

119. What a re  mobile sanitary formatio?ts.-By mobile ,sanl- 
' tary 'formations must be understoocl all organizationsd which 
follow the troops on the field of battle. I n  our service is in- 
cluded the following : (1 )  Reginlental equipment ; ( 2 )  Ambu- 
lance .c?mpanies ; (3)  Field hospitals ; (4 )  The reserve meclica I 
supply; (5) The sanitary colubn. inclndin'g ( a )  Ambulance 
column, ( b )  Evacuation hospital ; (6) Hospital tmins;  (7)  nos-  
pita1 boats*; (8 )  Red Cross ti.ansport column.' 

1 Vide Medical Manual, pars. 601, 626, 651, 681, 688, 697, 726. , 

120. Fixed estabZishnzents.-The term '' fixed establishments " 
is  clearly inteuded to ,cover statiopary or general hospitals, 
whether .actually movable or located on the line of communi- 
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cations, or a t  a base, and in our service would include: (1) 
The bnse medical supply depot ; (2)  Base hospitals; ( 3 )  Casual 
camps ; (4) Convalescent camps; and (5) Red Cross ho~pitfil 
columns.1 

I Vide Medical Manual, para. 713, 720-722, also Cir. 8, S. G: lo., 1912. 

121. what  meant by respect and protection.-By " respect 
and protection " i t  is  intended that  they shall not be filded upon 
and shall be psotected in  the discharge of their duties, and this 
is  applicable to both classes, irrespective of the fact of the actual 
presence therein of the sick or wou~idecl. They a re  protected 
from deliberate attac1i.l 

IVitle post, G. C., art.  9, par. 130. Land Warfare, Opp., par. 184, and 
note 1. 

122. Yust not commit harmful acts.-G. C., art. 7. The pro- 
tection hue to sanitary format,ions and establishments ceases 
if they are used to c'ommit acts illfirious to the enemy. 

123. Cessation of immunity for  harrnfzbl acts.-By cessation 
of protection is understood that these units may be fired on and 
the personnel tnlten prisoners and in n proper case reprisals 
may be resorted $0. As examples of harmful, acts may be 
cited-taking part in  the campaign, 'sheltering spies or com- 
batants, placing these upits directly in  the line of fire bf the 
enemy, or in  a strategic position, Where they restrict military 
Qperations or conceal guns, or making use pf sailitnry trains to  
transport effectives, etc. Since sanitary formations should be 
placed in concealed poillts where prqtected from the enemy's 
fire, the placing of such pnits a s  indicated may excuse their 
being fired upon and the detention of their personnel, but before 
firinglupon them i t  is best, if possible, to direct them to with- 
draw. 

' I n  the French Conventions Internotionales concernant La Guerre 
sur Terre . 65, art.  7, note?, it i s  stated, i n  explanation of whqt i s  
meant'by' 'Pprotection ceases t h a t  " in  such case i t  is permitted 'to 
flke upon these formations &d make tllem prisoners. Under certain 
circumstances where .there i s  a manifest abuse ,of the immunity 
reprisals may be resortzd to." And in explallatlon of the injurious 
acts referred to  says:  Whether in  a direct manner, ,by takiqg par t  
in t h e  COmbat o r  indirectly for example, when the sanitary t rams a r e  
used for  the  transport of 'effective, combatants," etc. ''A dlstinotlon 
must be drawn between an act  intent~onally injurious and where, by 
i ts  presence only, a sanitary establishment interferes with a militaty 
operation, or again, where the sanitary personnel is found in the 
midst of the enemy troops, could give information of the d~spositions 
made. I n  such case the respect due to  the ersonncl ceaseB to  be 
obligatory, but only to the extent demanded by t%e conduct and security 
oP the operations I n  other 'words the sanitary service can be ordered 
to  retir?,, and 'if it is necessaiy, this perSO4nel can be forcibly 
detained. vide, also, Ariga, pp. 207 e t  seq. 

124. Acts which will not forfeit pr~tectio?z:--6. C., art. 8. A 
sanitary formation or establishment shall not be deprived of 
the protection accorded by, article 6 by the fact: 

. I  
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1. That the personnel of a formation or establishment is  a ~ m e d  
and uses its arms in self-defense or i n  defense of i t s  sick and 
wounded. 

125. What meant by selfLd8fense.-Althouqh the sanitary per- 
sonnel may carry arms for self-defense, they should not resist 
with such'arms their being captured by the enemy. 'These arms 
are for 'their personal defense and for protection of the sick 
audlw?unded under their charge against marauders and the 
like. ' . 
' !vide Land Warfare, Opp., p 45, par, 188. 

., 126. PicLets and 8entineEs.-G. C., art. 8, par. 2. That i n  the 
absence of armed h o s ~ i t a l  attendants. the formation is guarded 
by an armed fle$achmeqt or by sentinels acting under competent 
orders. 

127. ~ u a h  for medical unit protected.-Due to the fact: that 
i n  some armies traiped soldiers a re  used a# ~lledical orderlies, i t  
is expressly, provided that  a picket or sentinel t'aken from a 
cgmbatant,arm may be psed a s  a guard to a sanitary forma- 

8 tion. Such guard,, when furnished with authority ip due form, 
is entitled to the same priyileges a s  tQose of the m%cal per- 
sonnel while so employed. 

128. Trittem order indispensable.-It is ipdispensalhe, how- 
ever, that  such picket or sentinel be provided with a written 
order that  he cnu show to tqe ndversa:y.l Such pickets or 
guards wilL,not be made prisoners of war. 

The d~lgfnal  French of the apLicle i s  'f d'un mandat regulier " which 
contemplates an order or written authority duly authenticated b> proper 
authority. ,Nothing is Baid, abobt such guara being obliged to wear the 
hvasc4rA -,-. -----. 

v i d e ;  alga, G. C., art.  9, par. 2, post par. 130. - - 
129. Weapons amd cartridg0s.-G. C., art. 8, par. 3. That arms 

or cartridges, taken from the wounded"a,fid not yet turned over 
to the,proper aut~oqities, are found in-the foqmation or estab- 
lishment.= j 

' 1 1  

1 Thqse arms and ammpnition ehould be turned in a s  s o w  as prac- 
ticable, and, tn any event, nre subject to,confiscation. 

PERSONNEL. 
I " 

130. Priuilegcs of personme1.-G. C., art. 9. The personnel 
charged exclusively with the removal, transportation, ,and treat- 
ment of the sick and wounded, as well as  with the adqinistra- 
tion' of saqithry forldations and establishments, and the ohap- 
laiqs attached to armies, shall be rssoected, a,nd protecte,d under 
all circumstanoes.~ If  they fall  into the hands of the enemy they 
shall not be considered as prisoners of war. 

These provisions apply to the,  guards of sanitary formaqions 
and establishments i n  the case provided for i n  section 2 of 
artiole 8. 
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131. Personnel contemplated.-The personnel here intended 
by the words "charged exclusively7' i s  clearly the officers and 
men of the army service corps, including drivers of traqsports 
attached to the,~nedical service for the entire campaign, so that  
nlusicians and other soldiers, temporarily employed a s  litter 
bearers, a r e  not placed under the protection of tbe convention. 
These latter should be supplied with a special brassard or cer- 
tificate. 
132. Protection afforded.-The mediial personnel above re- 

ferred to, chaplains, and guards a re  l ~ r o t g t e d  from deliberate 
attack. There is  no just cause for compl2int, a s  a violation of 
the convention, if they a r e  accidentally lrilled or wounded in' the 
execfition of their duties.' 

ILand Warfare, Opp., ar t .  184, and note 1. " I t  [medical personnel] 
can not naturally be made immune from the  effects of shell and bullet 
fired at ' ranges at '  which badges aed  uniform are not distinguishable." 

133. Voluntan~ aid societies.-G. C., art. 10. The personnel of 
voluntary aid societies, duly recognized and authorized by their 
own Governments, who are employed i n  the sanitary formatians 
and eitablishments of armies, are assimilated ,to the personnel 
contemplated in the preceding article, upon condition thht the 
said personnel shall be subject to  military laws and regulations. 

Each State shall make known to the other, either i n  time of 
peace or a t  the opening or during the progress 'of hostilities, 
and in any case before actual employment, the names of the 
societies which it has authorized to render. assistance,*un$r i ts  
responsibility, i n  the official sanitary servica of its armies. 

The Aperican. National Red Cross duly incorporated under the lams 
of the United States Jan. 5 1905 (vide 33 Stat.  600 and amendment 
36 Stat.  604) is dnder th'e proclamation of t6e ~ r b s i d e n t  published 
in G.  0' 170 b. b. Dec. 27 1911 the  only iolunteer society now au- 
thorized by h i s  ~o;ernment ' to  ren'der aid to  it8 land and naval forces 
in time, of war and any other society desiring to  render similar assist- 
ance can do so 'only through the American National Red Cross. 

Such portion'of the society a s  may render aid to the land and  naval 
forces will constitute a part  of the sanitary services thereof. ,r 

The War and Navy Departments are  duiy authorized to  comkunicate 
directly with the president of the society. nrranging for  and specifying 
the characfer of services re  uired, add designating where the personnel 
and materiel will be assemhed. 

I t  is prescribed tha t  any  member of the American National Bed Cross 
when on dutv with the land and naval forces of the United States. uur- 
suant t o  a proper ,call will be subject t o  the military laws and  regha-  
tions as  provided in a'rticle 10.oP the International Red Cross Conven- 
tion of 1906 (Geneva), and will be provided with the necessary brassard 
and ce~tificate of identity. 

Except in cases of areat  emergency the personnel Of the American 
yational Red Cross wfll not  be assignbd to duty a t  the front but will 
lsi confined t o  hospitals in  the home country, a t  *he base of oberations, 
on hospital ships, ahd along lines of communication, of the land and 
naval forces of the United States. 

134. T7~e ~ a t i o n a l  , Red, Cross.-The National Red Cross of 
,America is the only volbntreer atd society that .can be employed 
by the land and naval forces of the United States in  future 
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wars to aid the medical personnel, and their employment must 
be under the responsibility of the Government a s  part of the 
medical personnel and establishments of i t s  Army, aqd they 
must be assigned to duties in  localities designated by com- 
petent military authority. 

135. Conditions presct'ibed for  employment.-The personnel 
aud establishnzents of voluntary aid societies, while so employed, 
a re  eutitlecl to the same privileges and protection a s  that to 
which the Army Medical Service is entitled under certain con- 
ditions, which are  : 

( a )  That the societies a r e  duly recognized and authorized 
by their Government.' 

1 I n  this country ilie society i s  recognized by the statutes (vide note 
1 par. 133). The personiwl must be provlded with the emblem 
skrd) and also with a certificate a s  ~rescr ibed.  The certificate s6:,"1"a 
give.a reasonably accurate description of the person employed, i. e., 
the age, color, sex, race, height, weight, color of eyes, hai', and com- 
plexion. . In  addition should be added the finger print af the ,index 
finger of the right hand with distinguishing marks. The certificate 
should also contain the number of the brassard issued to each person. 
For form of cert~ficate, vide Appendlx A, thls chapter. This certificate 
should alwavs be on the  Derson and misht ~ r o n e r l v  be inclosed in a 
light metallfc case stampeh \ n t h  the s a k e  liuniber-as the certificate, 
which would serve as  a n  identification. tag. 

The employment of a distinctive uqiform consisting of a blouse nn'd 
shir t  of blue and a cap of designated design would prevent confusibn 
and injury on, the part  of the enemy. , 

(b) Thht the names of the societies to be employed must be 
notified to the ellemy before ally of the personllel is  actually 
ernpl~yed.~ 

"is will be done by the Government at the ,outbreak of hpstillties, 
of which notice will be had by commanders. 

(c) That the personnel is  subject to nlilitnry law.' 
3 Vide s tatute  cited in note 1, par. 133. 

136. Reasons for conditions imposed.--In'past wars so many 
irregularities and even acts of hostility have been committed 
by members of volunteer aid societies that  the conditions above 
mentioned have been found necessary. Commanders, before per- 
mitting their employment, should therefore assure themselves 
that  these conditions have been strictly corul3lied with.' 

1 Land Warfare, Opp., p. 46, par. 192. 

137. T7olunteel- societies of mez~tra1s.-G. C., art. 11. A recog- 
nized society of a neutral State can only lend the services of 
i ts  sanitary personnel and formations to a belligerent 'with 
the prior consent of its own Government and the authority of 
such belligerent. The belligerent who has accepted such assist- 
ance is required t o  notify the enemy before making any use 
thereof. 

138. Conditions of emp1ognzeizt.-It is  necessary to secure the 
cousent of the neutral goverlunent a s  well, a s  that of the 
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belligerent into whose service it proposes to  enter, but it is not 
xlecessary to obtain the consent of the other belligerent who is 
notified of the fact of employment? Such employment i n  this 
country must be accomplished through the American National 
Red Cross? 

1Vlde Genevn Conference Actes, p. 115. 
2 Vide Q. 0 .  170, Dec. 27, 1911, W. D., par. 2, proclamation of Presi- 

dent. 
C-4PlUBED I\lTDICAL PERSONNEI.. 

139. Privileges and d2itic.s.-G. C., art. 12. Persons,described in 
articles 9, 10, and 11 will continue i n  the exercise of their func- 
tions, under the flirection of the enemy, after they have Pallen 
into his power. 

When their assistance is no longer indispensable they will 
be sent back to their army or country, within such period and 
by such route as  may accord with military necessity. They 
will carry with them such effects, instruments, arms, and horses 
as are their private property. 

140. Interpretation of t l~ese ob1igatiolzs.-In interpreting the 
foregoing obligations two things, among others, must be carefully 
considered : (1) That  the sanitary formations must not be placed 
in position to take back useful iafoi*mation lo their army, and 
(2) that  these rules a r e  not meant to justify depriving the enemy 
of the services of his  medical personnel for a n  indefinite period 
of time. The former clearly precludes the  absolute freedom of 
movement of this mcrlical personuel in  the theater of war, even 
though claiming to be engaged in collectiag, aiding, o r  removing 
the wounded and siclr. Medical personnel of the enemy persist- 
ing in approaching places after being ordered to halt ]nay Be 
fired on a s  a n  exlrenle measure. There is  nothing i n  the Genevcx 
conventioli conferring in?munity from search of i t s  medical per- 
sonnel and units, and they may be stopped by the same llleans 
a s  a ship. 

141. Detention and .route of return.-The medical personnel 
of a force which capitulates may be detained to attend the sick 
and wounded included in the surrender and sent back gradually. 
I t  is not left to this captured personnel to choose its own route, 
or the time of i ts  return, both of which a r e  determined by the 
captor in conformity to military exigencies.' 

=Under the convention of 1864 medical personnel (arts. 3 and 4)  
might and did demand to be sent back to the outposts of their own 
army. The manifest impracticabliily of this rule and forced noncom- 
pliance a t  times caused the modification adopted in 1906. Vide Opp. 
Land Warfare p. 46, par. 196 and note; Ariga. pp. 197, 206, 207, wherd 
instances are i e t  forth. 

142. Pay and allowances.-G. C., art. 13. While they remain 
i n  his power, the enemy will secure to the personnel mentioned 
i n  article 9 the same pay and allowances to which persons of 
the same grade in his own army are entitled. 
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143. Personnel of d d  societies not included.-lhe foregoing 

a r t ide  has no application to the personnel of voluntary aid 
societies, since i t  js limited exclusirely to those of article 9. 

, , 
MEDICAL MAT~RIEL. 

('144.. Mobile fornzcctions.-G. C., art. 14. If mobile sanitary for- 
mations fall  into the power of the enemy, they shall retain 
their matCriel,.including the teams, whatever may be the means 
of transportation, and the conducting personnel. Competent 
military au th~r i ty , ,  however, shall have the right to  employ it 
,in caring for the sick and wounded. The restitution of the 
matCriel whall take place i n  accordance with the conditions 
prescribed for the sanitary personnel, and, as  fa r  as possible, a t  
the same time. , I  

A '  145. Limit on obligatio~z.-The obligation to return the teams 
of mobile sanitary formations iS applicable to teams secured by 
requisition, but there is no obligation to provide teams to facili- 
tate the return of the mat6riel of captured mobile sanitary 
formations.should they have lost all or part of their own animals 
by casualties1 

'Ariia, pp. 206, 207, relates that after the Battle of idukden the 
' Japanqse provided su@cient transport for 60 Russian personnel to re- 
turn direct tp their army but sent the remaining 710 persons through 
Chinese' territory. vide blso Opp. Lknd Warfare par. 204 and note. 
Every assistance practicable should be rendered f& the return in such 
cases op account of the qiclt and woundcd. 

146. Fixed establishments.-G. C., art. 15. Buildings and ma- 
tRriel pertaining to 6xed establishments shall remain subject to 
the laws of war, but can not be diverted from their use so long as 
they are neces,sary for the sick ahd wounded. Commanders of 
troops engaged i n  operations, however, may use them, i n  case 
of important military necessity, if, before such use, the sick 
and wounded who ?re i n  them have been provided for.' 

" This article applies only to military hospitals. In confotmity with 
art. 56, R. G. T., there Is no authority for taking possession of hospitals 
which are utilized in time of peace for civilian sick. These hospitals 
must be maintained for their qrdiuary purposes. Although tiley can 
not be diverted from their prim~tive object, they can, however, be used 
by8ihe military under requis~tion." Vide Conveqpons 1nter:atlonales 
concernant La Gnerre Sur Terre, p. 70. AJso Les Lois, etc., by 
Jacomet, p. 51, art. 45. 

147.' Disposition of buildings m ~ d  material.-The buildings of 
fixed medical establishmeqts, hospitals, and depots can not, 
frpm 'theiq nature, be sent back to ,t4e enemy. I t  is contem- 
plated that  they $hall be used for  inedical purposes so long a s  
necessary for the wounded and sick, except in  cases of urgent 
military pecessity,; but if other arrangements a re  made for the 
welfare o t  $he wounded and sick found in them, there is nothing 
to prohibit the fortification and use of2 such buildings by the 
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captor. The m ~ t e r i e l  in such hospital or other fired sanitary 
establishment follows the fate  of the buildings and becomes the 
property of the captor. 
148. il(atdric2 of coZzc?zteer d d  societies.-G. C., art. 16. The 

materiel of aid societies admitted to the benefits of this con- 
vention, i n  conformity to  the conditions therein established, is  
regarded as private property and, as  such, will be respected 
under all  circumstances, save that  it is  subject to the reoognized 
right of requisition by belligerents i n  conformity to the laws 
and usages of war. 

149. Uncertainty as  t o  the rule.-There i s  a marked distlnc- 
tion a s  to trentment accorded to materiel of mobile sanitary 
formations, of fixed establishments, and of convoys for the 
evacuation of the  siclr and wounded; and since volunteer aid 
societies employ materiel i n  the same units, it is uncertain what 
treatment should be accorded it when fouild in fixed estnblish- 
ments and with convoys. It is believed that  this materiel should 
be treated under all  circmnstances a s  private property; but, 
wherever found, i t  i s  subject to requisition.' 

1 Land Warfare, Opp., p. 48, par. 209 and note e. "The difficulties 
of applying th!s clause wlll be great, for i n  some armies, notably the 
Austro-Hungarlnn, the Red Cross societies provlde a considerable por- 
tion of the transport and other materiel Of the regular fleld medicnl 
units. Althoogh not so slated in the co'nventibn the  medlcnl materiel 
or  voluntary aid sociei~cs should only be reguisitionrd for  the needs of 
the Army medlcal service and  not for  those of the  f i ~ h t m g  units." 

Mr. IIollancl, in  his War oh Land, p. 34, par. 57, says : " The materiel 
of aid societlcs, whcn employed iu moblle units, would of course be 
restored i n  pursuance of Art. XIV, G. C .  The treatment which it 
shoulg receive when employed in fixed military establ~shments i s  not  
so obvious. Shoulg it share the fate  of such establishments under 
Art. SV, G. C.? This might be a discouragement to  voluntary, aid. Or 
should it be exempt from confiscation? The latter alternative i s  ac- 
cepted in this artlcle, although belligerents may thus be tempted to  
protect materlel properly belonging to  their medical service, by assign- 
in.- it over to  volunteer societies." 

%h,e French, in  L a  Guerre Su[ Terre, p. 71, says:  Nothing has been 
definitely decided as  to the jurid~cal situation of fixed establishments 
and formations of aid societies. By annlagy to Arts. XV and XVI, 
G. C., and t o  Art. 5G, R. G. T., it must be respecte~l i n  the same manner 
a s  private property. lJossesslon can  be talcen of ~ t ,  ,but always on con- 
dition of not deflcctlng it from i t s  primitlve purposes as  soon a s  it may 
be needed." 

Vide G. C., Arts. 14, 15, and 17, pars. 144, 146, 147, and A4ppendls 9. 

150. Co7avo.y~ of e?;acuation.-G. C., art. 17. Convoys of evacu- 
ation shall be treated as mobile sanitary formations subject to 
the following special provisions: 

1. A belligerent intercepting a convoy may, if required by 
military necessity, break up such convoy, charging himself with 
the care of the sick and wounded whdm it contains. 

2. I n  this case the obligation to return the sanitary personnel, 
as provided for in article 12, shall be extended to include the 
entire military personnel employed, under competent orders, i n  
the transportation and protection of t h e  convoy.' 
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The obligation to return the sanitary matbriel, as  provided 
for i n  article 14, shall apply to railway trains and vessels in- 
tended for interior navigation which have been especially 
equipped ,for evacuation purposes, as well as to the ordinary 
vehicles, trains, and vessels which belong to the sanitary service. 

Xilitary vehicles, with their 'teams, other than those belong- 
ing  to the sanitary service, may be captured. 

The civil personnel and the various means of transportation 
obtained by redyisition, including rail'way materiel and vessels 
utilized for convoys, are subject to the general rules of inter- 
national law.' 

' L , 
IThere .is no signal or generally recognized method for stopplng 

these transports but tde practice is to fire across their fr)ont a s  is  done 
in stopping n a v h  vessels. Vide ante par. 140. 

151. Power of belligerent oz;er convoy.-The belligerent can 
not only break up the,convoy but can also detain it for a definite 
~ e r i o d  of time. confine i t  to  a certain route. or designate the 
place where i t  is to report. This was not authorized under the 
G. C.  of 1864.' 
I La Guerre Sur Terre, p. 70. ' 

CONVOY OF EVACUATION 

152. Neans of donveyance.-Conveyance may take place by 
road, by railway, or by water, but to enjoy the benefit of this 
article must not be conlbinec viith o r  used for the trnnsportation 
of troops, of supplies, or c,j~ployed in any other connection 
with any military operation. , I 

153. The personnel.-The personnel of the convoy may be- 
1. aed.icu1, such a s  those mentioned i n  articles 9, 10, and ll, 

which should be restored i p  accordance with article 12; or, 
2. Raijlway, lqqned for transport purposes, which should be 

restored under article 14; or, 
3. iUilitary guards, whjch should be restored under article 

9 ;  or, 
4. CMl vequisitioned, which should be released, If not again 

requisitioned by the captor, uqder article 14. 
154. Y'hc mati.rie1.-The mat6siel may belong to- 
1. The regular medical service of the enemy, or to  aid societies 

recognized by him, in  either of which cases it,should be restored 
under article 14; or, 

2. h'Iay consist of things requisitioned; that  is, carriages, 
boats, etc., which must be r e s t e d  in ac~ordance witb article 
1 4 ;  or, 

3. May consist of carriages, with their teams, borrowed from 
military units, whi'ch are  thexi subject to capture.' 

1  oila and, War on Land, p. 35, art, 58. 
42225°-144 , 



TIIE DIS'I'INCTIVE EMBLEM. 

, 155. The red cross.-G. C., art. 18. Out of respect to Switzer- 
land $he heralqic emblem of  the red cross on a white ground, 
formed b ~ !  the reversal of the Federal colors, is continued a s  the 
embleq and, distinctive sign of the sanitary service of armies.' 

lTurke  acceded to the Geneva Conv$?tion of 1906'on August 24, 
1907, m&ng th  resewation, however tha t  i t s  arrqies y i l l  :$e the  
emble? of the re\ crescent for  the proiection of Its ambulances . add- 
ing: I t  is nevertheless well understood tha t  the Imperial ~overAment  
will ~crupulously respect the invlolabll~ty of the Red Cross flag," 

Persia adopted in lieu of the red cross a red lion combined with a 
red sun. V ~ d e  Spaight, War R i ~ h t s  on Land p 466. Land War- 
fare par. 210 and note. ~ o l l r k d ,  War on Laild, par.0#8:)'p. 36' Les 
hi;, Jacglqet, art.  48. 

156. Where employed.-G. C., aft. 19. This emblem appears on 
flags and brassards as well rrs upon all  materiel appertaining t o  
the sanitary service, with the permission of thelcompetent mili- 
tary authority. t '  I 

157, The br.ussard.-Q. C., art. 20. The personnel protecteu i n  
virtue of the first paragraph of article 9, and articles 10 and 19, 
will wear attached to the left arm a brassard, bearing a red cross 
on a white ground, which will be issued and stamped by com- 
petent military authority, rind accompanied by a certificate of 
identity in  the case of persons attached to the sanitary service 
of, armies who do not have military uniform.' 

%For dimensions of brassards, see General'Orders, NO.' 84, War De- 
partment, May 6, 1908. I I 

158. Brassard to be fixed.--The cohvention &of 1864 with re- 
gard to the use of the brassard differs from that  of 1906 in' 
that  t h e  latte? requires that  i t  shall be, Esed to the a rm and  
sh5ll be permanently worn. 

159. ,Precautions in, issue of brassards.-For the protection of 
persons t o  whom brassards a r e  issued and to,prevent their im- 
proper use by spies and others, a s  well a s  t@ conform to the re- 
quirements of the above artfcle, a register should be kept show- 
ing the names and description of the persolis to whom brassards' 
have been issued. The brassard should be stamped with a spe- 
cial mark or n u n ~ b e r ~ b y  the War Department. In  the case of 
persons not wearing a military uniform a certificate must be  
issued containing the name, description,:and numb'er of the per- 
son to whom issued.' 

l F o r  form of this certificate, see Appendix A, this &apter. 
,The '~ed ica l .~epar tmenk  is  charged with the  duty of provid- 

ibg', Eitampibg, and delivering brassards to  all  persons entitled 
to neutrality (protection) by virtue of the Erst paragraph of 
ar'ticIe 9 and articles 10 and 11 of the Geneva Convention (1906). 
and of providing and delivering necessary certificates of identity 
to persons attached to the sanitary service who d o  pot have a 
military ~ n i f o r r n . ~  

2G.  O., No. 27, W. D ,  1909. par. 1. 
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160. The,distinctive flag.--G. C., art. 21. The 'histinctive flag 
of the convention can only be displayed over the sanitarf for- 
matiox& and establishments yhich the conventiov provided shall 
be respected, and with the consent of the, military authorities. 
It shall be accompanied ,by the national flag of the belligerent 
to whose se?$ice the formation or establishment is attached. ., ' 

Sanitary formations which have fallen into the power ,of :the 
enemy, however, shall fly no other flag t h i n  that  of the' Red 
Cross So long as they continue in  that  situation.' 

l N o  regulation has been prescribed fo r  Oying this flag with the .na- 
llonnl flag, 

I 161. ~ i a g s  desi&ted.--" The 'flag of the Genera Convention, 
to be used in connection with the national flag .in timetof war 
with a signatory of the conrention, will be a s  follows: 

" For general hospitals, white bunti%, 9 by 5 feet, with a red 
cross ofi bunting 4ifeet high, and 4 feet wide in the center; arms 
of cross to be 16 inches wide. 

"For  field hospitals, white buntiug, 6 .by  4 feet, with a red 
cross of bunting 3 feet high aud 3 feet wide in the center ; arms 
of cross to  be 12 inches wide. 

" For aniQulances and for  guidons to mark the way to field 
hospitals, white bunting, 28 by 16 inches, with a red crass of 
bunting 12 inches high and 12 inches wide id  the  center; arms 
of cross to be 4 inches wide." ' 

1 .\. R , 1913, par 225 , I 

b t  nlght every sanitary formation fixed or movable is designated by 
means of lights (lanterns). The lights used in this ionntry are  green. 
F. S. R., 1914, Appendix 5. 

There seems to be no fixed rule among nations in regard to this des- 
ignation a t  night. In  B'rance they a re  designated by two lights-red 
and w h i t o t h e  one above the other. In  Great Britain by two white 
lights. I n  some other countries by one or more red lights. 

162. Jfilitaly hospital s1~ips.-Convention X, Hague, 1907, Ar- 
ticle V. Military hospital ships shall be distinguished by being 
painted white outside with a ,horizontal band of green about a 
ineter and a half in  breadth. 

The ships mentioned in al'ticles 2 and 3 (i. e., hospital ships, 
equipped wholly or i n  par.t a t  the expense of private inilividua1S 
or officially recognized relief societies) shall be distinguished by 
being painted white outside, with a horizontal band of red about 
a meter and a half i n  breadth. 

The boats of the ships above mentioned,,as also small craft 
w h h h  may beo'ukqd for hospital work, shall be distinguished'by 
similar painting. 

All hospital ships shail make themselves kno6n by hoisting, 
with their national flag, the white flag with a red cross provided 
by the Geneva Convention, and, further, if they belong to a,neu- 
tral State, by flying a t  the mainmast the national flag of,'the 
belligerent under whose control they are placed. 

I _  
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Hospital ships which, i n  the terms of article 4, are detained 
by the enemy, must haul down the national flag of the bel- 
ligerent to whom they belong. P 

The dbips and boats above mentioned which wish to insure by 
night the freedom from interference to which they &re entitled 
inust, subject to the assent of the belligerent they are accom- 
panying, take the necessary measures 'to render their specie1 
painting sufficiently plain. 
163. Hanitar~ formations of neutral countries.--G. C., art. 22. 

The sanitary formations of neutral countries which, under the 
conditions set forth i n  article 11, have been authorized to render 
their services, shall fly, wjth the flag of the convention, the 
national flag of the belligerent to which they are attached. 
The provisions of the second paragraph of the preceding article 
are applicable to them. 
164. Protection and use c ~ f  the pug.--Ci. C., art. 23. The em- 

blem of the red cross on a white ground and the words "Red 
Cross " or " Geneva Cross " may only be used, whether ih time 
of peace or war, to protect or designate sanitary formations and 
establishments, the personlie1 and materiel protected ty the 
convention.' 

l Since the " Geneva " or " Red Cross" is the distlnctlve mark of 
the medical service of armies, some additional mark, such a s  the name 
of thc society, should be added i o  i t  in o ~ d e r  t o  secure roper prate?; 
tioq, for  the rna;$rlel of such volunteer ald soc~etles. T R ~  Geneva 
or Red Cross alone is not sufficient to distinguish such materiel 
from tha t  of the regular medical service. 

THE DEA4D. 

165. Protection of  t l ~ e  dead.-G. C'., art. 3. After each engage- 
ment the commander i n  possession of the field shall take meas- 
ures * * * to insure protection against pillage and mal- 
treatment * * * for the dead. 

He will see that  a careful examination is  made of the bodies 
of the dead prior to their interment or incineration.' 

'The evident intent of this article is to Insure tha t  life is extinct be- 
fore burial or  cremation. 

There is no express statement in the Geneva Convention that the 
dead shall be buried or cremated, although this is the practice of the 
majority of c~vilized States. For rules prescribed by the U. S. for 
clearing the battle field see F. S. R., 1914, pars. 231, 349, 350. ' . 
166. Disposition of mavlcs, tolcens, letters o f  the doad.-G. C., 

art. 4. As soon as possible each belligerent shall forward to the 
authorities of their country or army the marks or military 
papers of identification fouad upon the bodies of the dead. 
They (the belligerents) will collect a l l  objects of personal use, 
valuables, letters, etc., which are found upon the field of battle, 
or have been left by the sick or wounded who have died i n  
sanitary formations or other establishments, for transmission 
to persons i n  interest through the authorities o$ their owe 
country. 
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167. Application and carvying out of the convention.-(;. C., 
art. 24. The provisions of the present convention are obligatory 
only on the contracting powers, in  case of war between two or 
more of them. The said p~oyisions shall cease to be obligatory 
if one of the belligerent powers should not be signatory to the 
convention.' j L  I 

i I 

Vide ante, par. 100 and note: 

168. Commanders to carri out details and provicZc for unfol-e- 
seen cases.-(;. C., art. 25. I t  shall be the duty of the com- 
manders i n  chief of the belligerent armies to provide for tl'e 
details of execution of the foregoing articles, as well as for 
unforeseen cases, in  accordance with the instructions of their 
respective Governments, and conformably to the general prin- 
ciples of this convention. 
169. Must instruct troops and notifu in7~abitants.-G. C., art. 26. 

The signatory Governments shall take the necessary steps to 
acquaint their troops, and particularly the protected personnel, 
with the provisions of this convention and to make them known 
to the people a t  large. 

170. Prave~ttion of abuses and infractions.--G, .C., art. 27. 
Signatory powers whose legislation may not now be adequate 
engage'to take or recommend t o  their legislatures such measures 
as may be necessary to prevent the use, by private persons or 
by societies other than those 'upon which this convention con- 
fers the right thereto, of the emblem or name of the Red Cross 
or Geneva Cross, particularly for commercial purposes by means 
of trade-marks or commercial labels. 

The prohibition of the use of the emblem or name in question 
shall take effect from the time set in  each act of legislation, 
and a t  the latest five years after this convention goes into effect. 
After such going into effect, i t  shall be unlawful to use a trade- 
mark or comm'ercial label contrary to such prohibition.' 

=The  American National Red Cross ~'30, incorporated ~indci- act a 
proved Jan. 5, 1905, and amended by Ch. 372, June 23, 1910 (36 s t a t ;  
604). 

171. Repression of acts of pillage.--G. C., art. 28. I n  the 
event of their military penal laws being insufficient, the sig- 
natory Governments also engage to take, or to recommend to 
their legislatures, the necessary measures to repress, in  time of 
war, individual acts of robbery and illtreatment of the sick 
and wounded of the armies, as well as to punish, as usurpations 
of military insignia, the wrongful use of the flag and brassard 
of the Red Cross by military persons or private individuals not 
protected Ly the present convention.' 

Aside from the legislation referred to in  'note, par. 133, no special 
legislation has been Bnacted by Congress. Tide antc, par. 112 and note, 
also post, par. 374 and note.. 
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I n  accordance with the provisions of the International 
Name.. ......... ., .... .No. . .: No. .. Red Cross Convention (1906), I certify that the bearer 

...................................................... Organization.. (see over) is author- 
(Christian name.) (Surname.) 

...... ........ ......-..- Capacity .................... ized to accompany the :.. .- .... 
(State organ~zation to whlch attmhed.) 

i n  the-capacity of. ............... .; ........................ 
(State function.) 

Place ......................... He (she) has been issued a brassard, numbered to correspond 
to the number on this certificate, and is  entitled to the privi- 

Date:. ..................... leges and immuGties provided by  the Red Cross convention. 

.................. 

Issued by.. .................. .: Place.. .................. Date. ................... 

To bp 4 by 8 inches, perlorated as indicat~d,~b,ound in books to retain stubs, and numbered conseciitively. 
To be printed on a li ht-We?ght bond paper; the certficate issued to bo folded to about the slze of a postage stamp 
and carned in s ~ a ~ k a l u r m n u r n  conamer sus ended by a tape mound the neck like the Army ~dent ihmon tag: 
container to have Stamped on i t  the same num%er borne by the certficate and brassard. - 

9 
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[Back.] 

Identi&gti?p % , 

I , I /  - 
...................................................... 

' (('olor of eyes.) I (Color of hair.9 

Finger print. 

...-. .. . .:........ ........... ................--....-. , , 
, , 

A .,.;:.. 2: .'-:. : -:- . . . . . .  . . . . . . .  . <  ! 

. . .  . . .  . . . . .  :. , , . : ; 5 !  , '  , ' ! ! ,  ' 
. . (Name.) ';: :,:,:, , :  .! , , , 

,.;, ! :,,;t, 
................................................ , . . . _; _ - _  _,_,_ .-._ 

. /  . . .  . , )  ,, ' . I  ., , , ,  . , . ,  
(Status.) : . ' . . .  . . . . < .  . , .  

, , . . :! . .,, , . . , . . . .  : ' ; ' . . , I T ! ,  > , ~ .  
., . .  , . . . ...:. ::::;. ..........:..... .,.., ....... , ' .....:.,...'.#........-. , ,. . . !., 

. . .  , ,(Age.). . - ,  . , i t .  , . ,(Weight.) . .  : :, , (Ray.)  ,: . , : 

night iqdex finger. , 

, 

< United States Army. 

' ' IdentiJLication. : . I  I 

l c ....................................................... 
(Chnstlan name.) (Surname.) 

................................................ 
(St~tus . )  ) 

................................................. 
(Age ) (Height.) 1 (Weight ) 1 , 

' .  !! ' ........................................ .... 
(Color of eyes.) I ' (Color of hair.) 

Finger pHnt. ' 

Right index finger. 
1 

Remarl~s.~ ' ' , I 
, , 

These apprbxitnately. I 

2,Include here notation of scars, eta., Ghich wili aid in iden- 
tification. , I 

I 



CI-TAPTER VI, SBCTIOS I. 
T H E  CONDUCT OF HOSTILITIES. 

172. Neans of conducting hostilities.-H. R. XXII. The right 
of belligerents to adopt means of injuring the enemy is not 
unlimited. 

173. Linzitatio??~ on means of ca.rr2/i?zg on %oar.--On general 
principles i t  is  permissible to destroy your enemy nnd i t  is 
immaterial how this is  accomplished. But  i n  practice the means 
employed are  definitely restricted by international declarations 
and conventions, and by the laws and usages of war. Generally 
speaking, the llleans to be employed i~lclucle both force and 
stratagem, and thcre i s  included therein the killing and dis- 
abling the enemy, forcing hill1 by defeat and exhnnstioa to sur- 
render, the investment, bombardment, or siege of his  fortresses 
and defended places, the damage, destruction, and ap1)ropriation 
of property, and injury to the general resources of the country.' 

XFlad Oyen. (1 Rob., 134) ; G. 0. 100, ISC3, al l .  17 " TVnr i s  not 
carried on by arms alone. It is lawful t o  starve the hostile belligerent. 
armed ,pr unarmcd, so t h a t  it leads to  the sgeedier subjection of the 
enemy. 

174. Discltarging explosiucs from bnZ1oolzs.-H. D. XIV, 1907. 
The contracting powers agree to prohibit, for a period extending 
to the close of the third pe$ce conference, the discharge of pro- 
jectiles and explosives from balloons or by other new methods of 
a similhr nature. 

175. There mere three declarations included in The EIague 
Conference of 1899 with reference to the improper use of pro- 
jectiles, but the abore is the onlp one of the three to  which the 
United States was n pnrty. This may be said to be of com- 
paratively little ~ a l u e  since it has only ten signatories and the 
United States and Great Britain a re  the only two of the great 
powers who have ratified the snme, and then, too. the same ob- 
ject is substantially accomplishecl under H. R. XXV.' 

I For other conventiyq. see declarntionq 2 and 3 nt The Flague, of 
1899 a s  follows: 2. The contractinp powers renounce thc use Of ~~~~~~~~~~s the sole ohiect of which is the diffusion of nsphsxiatinp or r . . , , . -  ~.-. ~~~ 

deleterious .$.ases." 3.- " The contracting powers renounce fhe use of 
bullets which expand in the human body, such as  bullets w,ith a hard 
envelope which does not entirely cover the  core, o r -  i s  pierced with 
incisions." 

The United States refused to adhere t o  these provisions, and its repre- 
se?>ativcs presented as  n substitute the following : 

The use of bullets which inflict unnecessarily cruel wounds-such 
a s  explosive bullets, and, in  general, everv Itlo$ of bullet which exceeds 
the limit necessary :or placing's man immediately hors de combat- 
shonld be forbidden. , L 

The United States has however by convention or otherwise adhered 
in i ts  war5 to  the prin'ciple ann'ounced in the proposed ndendment. 
Vide Am. Jour. Int.  Law (Gen. G. B. Davis, vol. 2, pp. 74-76). 
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The following Lqeclarations of the St. Petersburg Convention were 
never ratifled by &he United States, and a re  now considered as  limitlng 
too much the legitimate methods of making war : 

" Considering tha t  the progress of civilization whould have the effect. 
of'plleviating a s  much as  possible the calamities of w a r :  

That  the only legitimate Object which States should set before them- 
selzes during war is to weaken the military forces of the enemy ; . 

Thaf for  this purpose i t  i s  sufficient to disaqle the greatest possible 
number of men.  

That  this  Abject would be exceeded by the employment of arms 
which would uselessly nggravate the sufferings of disabled men, or 
re:!er their death inevitable ; and 

That  the emplopment of such arms would, therefore, be contrary to  
the laws of humanity.'' 

1'76. The use of p o i s o a . i ~ .  R. 'XXIII, par. (a) .  I n  a d d i t i o n  t o  
t h e  p roh ib i t ions  provided b y  special  conventions,  it is especially 
fo rb idden  * * * t o  employ poison or  poisoned weapons. ' 

177. Application of 9-tile.-This prohibition extends to the use 
of .means calculated to spread contagious diseases, and7includes 
tlie deliberate contamination of sources of water by thrdwing 
into same dead animals and all poisonous substances of ,any 
kind, but does not prohibit measures beinp take to dry up 
springs ol' to divert rivers and aqueducts from their courses.' 

I ~ d e  original or base of ,;this prohibition is found in G 0. 100 of 
1863, ar t .  70, as follows: The use of poisbn in any manner. b;! i t  
to  polson wells, or food, or arms, is wholly excluded from modern war- 
fare. IIe thaf, uses i t  puts himself out of the pale of the lams and 
usazes of war. - 

178. The use of treachery.-H. R. XXIII, par. (b). It is 
especial ly  forbiddel i  * * * t o  kill o r  w o u n d  t reacherous ly  
ind iv idua l s  be long ing  to,'the, host i le  n a t i o n  07 army.' " 

1 I t  would be treacherous to call orit "Do not Are: we arex friends," 
and then iirc a volley. To feign dei th and then flre a t  a n  enemy. 
Land Warfare, Opp., p. 37, note (b). 

179. Assassination a ~ d  out7azury.-Civilized nations look with 
horror upon offers of rewards fop the assassination of enemies, 
and the perpetrator of such an act  has  no claim to be treated 
a s  a combatant, but should be treated a s  a criminal. So, 
too, the proclaiming of nn individual belopging to the, hostile 
army, or a citizen or subject of the h ~ s t i l e  government, a n  out- 
lam, who may be slain without trial by a captor. The article 
includes not only assaults upon individuals, byut a s  well any 
offer for a n  individual " dead or alive." 

=Vide Laws of War on Lnnd, Holland, p . ' 43 ;  Land Warfare, Opp., 1 arts. 4$ and $ 7 .  Irs Lois iacomet p. 58 art.  5 .  O. 0. 100 1803 ' 
148. The l a d  of war dbes. not al'low prbda i rn i~q  eitbdr ad ~ndihf ," t i  
belonging to  the hostile army or a citlzen or  a bubiect of the hostile -or- 
ernment an outlaw who may be slain without trial by any captor, b y  
more than tlie modern law of pence allows such intentional outlawrv: / on the contrary i t  abhors such outroge. The Sternest retallation shodd  
follow the mnrAer committ~d In conseouencp of such proclnmation, made 
l ~ v  whatever authority. Clvilised nations look with horror upon oYPers 
of reyards for the assaspination of enemies as  relapses into barbarism." 
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'180. Injuring an enem2) who has szrrrendered:-H. R. TXIII,  
par. (c). It is especially forbidden *, * * to kill or wound 
a n  enemy t h o ,  h a ~ i n g  h i d  down his arms, or having no longer 
means of defense, has surrendered a t  discretion. 

181. Pmalty fo r  violation.-War is for the purpose of over- 
coming' krmed resistance, and ab vengbance can be taliell be- 
cause a n  individual has  done his duty ;ta,,the last. And ",wb'o- 
ever1 intentionally inflicts additional wounds on a n  enemy 
qlready wholly disabled, or lrills such a h  enemy, or who ordelUs 
o r  encourages soldiers to do so, shall suffer death, if duly con- 
victed, whether he belongs to the Army of the United  state^; 
o r  id a n  enemy caqturen after having ,committed $helmisdeed." ' 

0 100 IS63 ark 7,l. Vide plso G. 'c, arts. 3 and 28, p?is,,110, 
166, a?d' 171: supri .  

182. R ~ f v s a l  of quarter.-H. R. XXIII, par. (d), I t  is es- 
pecially) forbidden * * i* to declare that  no quarter will be 
given. , , , g I 

183. I t  is  no longer hontemplated,tl~at ~ u a r t e r  wiil be refus$ 
to the garrison of a fortress carried by assault, to the Gefenders 
of a n  unqefended place w,ho did not surrender when threat,ezied 
with bomb&r,dme;nt, or to, q weak garrison which obstinatelj: and 
uselessly persevered in defending a fortified place against over- 
whelmia'g odds.' 

=Land  Warfare Opp p 24, par  49. But  see G. 0 .  100, 1SG3, art. 62 : 
"A11 troops of tde ene'm; known or  discovered to givB no quarter in 
general, or  f? any portion of the army, receive none.?' , , 
ART. 60. I$ i s  a p i n g t  the ugage of modern warEare* to  resolve, in  

hatred and revenge, to  giqe no quartet. No body of troops has the 
right to  declare tha t  i t  mill not give and therefore will not expect, 
quarter ;t but a commander IS perm1tte8 to direct his troops to  give, no 
quarter, in great straits when his own salvation makes i t  impossible ,to 
cumber h im~el f  with p:isoners." 

ART. 63. Troops Who fight in the uniform of their enemies,' without 
any plam, ,striking, a n d  unifgsm mark of distinction of fheir own, can 
expect no quarter." See also aTts. 63 add  60. 

All of the forekoing rules are'  ndw superseded by The Hague rule. 
Vide par. 368 infra. 

'184. EmpZoyrnk!n$ 'of, arms, 'etc., caukilzg wnnecessary injdry.- 
H. R. XXIII, par. (e). It is esoeciallv forbidden * * * t o  
employ arms, projectiles, or matkrial, of a nature to cause u'n- 
fibcessary ihjury. I 

185. What included i n  prohibition.JThe foregoing prohibition 
is n o t  intended to apply to the use of explosives contained i n  
ar,tillery projectiles, mines, aerial torpedoes, o r  hand grehades, 
but it ,does include the use of lances with barbed heads, irregu- 
lar7shaped bullets, projectiles filled with glass, etc., and  the use 
of any substance on these bullets tha t  would tend t o  unneces- 
sarily inflame a wound inflicted by them, and the gcoring of the  
surface or filing off the ends of the hard case of such bullets. It 
is believed that  this prohibition ektends 'to the use of soft-nosed 
and explosive bullets, mentioned in paragraph 175 and note. 
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186. Train wrecking, etc.-Train wrecking and setting on fire 
camps or military depots a r e  legitimate means of injuring the 
enemy when carried out by the members of the armed forces. 
Wrecking of trains should be limited strictly to cases which 
tend directly to weaken the enemy's military forces.' 

I .L _ 
l OPP Land Warfarq, 24 par 45 Mr. Spaight War Rlghts on 

Land, og p. 127, says : & o u ~ h  rai iwai  breaking is aslegitimate ac t  of 
warfare designedly to  w!.cclc a hospital t ra in or  a train which 1s known 
to be c6nveyiug >pr.acsable inhabitants, wouid not be legitimate, ,for it 
would lack the essrutiul rcnuirement of bein intepdecl to weaken the 
enem 's military forces. But, geherally spepkfngng, tailro&ds being to-day 
an nlfimportant means of warfar8 such d e s ~ g n  wbuld have to  be clearly 
proved against a belligerent t o  condcbn him f o r ,  exercising his broad 
war right to interrupt his enemy's communications. I t  is a very sad 
but inevitable consequence of a lbwiul act2h;t i$ may endanger dr klll 
persons who are strangers t o  hostilit~es. A belligerent has a 
war  right not onlv tcl stop a train but to  blow it sky high if it carries 
fighting t;dops or'mar material or 'suppl~es, and this war ;ight he will 
hardly forego for humanitarian reasons. The strategic use of railways 
Is so important tha t  they must be regarded, in  a country where active 
hostilities are  going on, a s  a specific means of warfare, and only second- 
arily a s  fulfilling the ordinary functions of railways in eace time. As 
I have sald before, noncombatants must travel by trafn a t  their 'risk 
when there Is war in the land, and the only practical method of insurin 
their safety appear? to be the sending ahead of a herald engine to t?sf 
the line." 

157. Subjects not to be comnpelled lo take part i n  operations 
against their own country.-H. R. XXIII,,last gar. A belligerent 
is likewise forbidden to compel the nationals of the hostile party 
to take part in  the operations of war directed against their own 
country, even if they, were in the belligerqnt's, service before 
the commencement of the war. 
158. Interpretation of this article.-This article was intro- 

dnced by Germany for the purpose of estenaing the prihciples 
of article 44 of The Hague Conference of 1899, which i t  was 
intended to replace, to all persons over whom a State exercised 
jurisdiction. The Austro-hung aria:^ amendment to insert the 
words " a s  combatants " after the words " take part " was re- 
jected and the article passed subslantially a s  proposed. ,The 
language used is still a.mbiguous, since i t  is uncertain whetber 
i t  is unlawfol to compel inhabitants of occupied territory to 
work \on,certain worlcs that  may be urgently required, such ,as  
roads andrbridges which may be of ultimate military service, or 
whether these inhabitants can be compelled to act  a s  guides by 
the enemy. This practice is still considered a s  admissible by 
~ermany. '  , ,  

1 Vide War on Land Bolland p. 44 art.  77, ;The8 IIaglle Peace Con- 
ferences b Higgins ip 265-260 for 'further discussion. Kriegsbrauch, 
p. 48. b i i e  post di&uskion of H: R. 44, ,pars  5"-323 and notes. 



CHAPTER VI, SECTION 11. 
STRATAGEMS. 

189. H. R. XXIV. Ruses of war and the employment of 
meqsures necessary for obtaining information about' the enemy 
and the country are, considered permissible. 

190. Good faith.-Absolute good faith with the enemy must 
be observed a s  a rule of conduct. Without i t  war will degener- 
ate into eycesses and violences, ending only in the total destruc- 
tion of one or both of the belligerents? 

1 G. 0. 100, 1863, a r t  1G. " I t  (military necessity) ndmits of decep- 
tioil but disclnims acts of pergdy ' and in general military necessity 
does' uot include any act  of hostility 'which malds return t? peace 
unnecessarily difficult." Land Warfaye, OBP par. 140 141 . Should 
i t  he iound impossible to  count pn t>e loyalty of the a'dversnry, there 
is grave danger of wnr degeoerat~ng into excesses and violence, to avoid 
which has been the aim of modern wars." 

191. In  general, belligerents may resort to such measures for  
mystifying or misleading the enemy, which the enemy ought to 
take measures to secure himself against, such a s  the employ- 
ment of spies, inducing soldiers to desert, to surrender, to rebel, 
or to givb false information to the enemy. 

192. ililust not ifzvolme tt'eacheqJ 01' gerfidg.-The ruSes'of war 
are, however, legitimate so long a s  they do not involve treach- 
ery or perfidy on the par t  of the belligerent resorting to them. 
They a r e  forbidden if they contravene any generally accepted 
rule.' 

;"To demand a suspension of arms and break it by surprise, or  to  
violate a safe cohdnct or aqy other agreement in  order to main on 
advantage is a n  act  of perfidy. (Lahd Warfare, Opp., par. 148.7 'Vide 
par. 232 infra. 

The line of demkrcation, however, between legitimate ruses 
and forbidden acts of treachery and perfidy is sometimes rather 
indistinct, and with regard to same, the writers of authority 
have disagreed. ' For example: I t  would be a n  improper prac- 
tice to secure a n  advantage of the enemy by deliberate lying 
which involves a breach of faith, or when there is  a 111oral obli- 
gation to speak the truth, such ns declaring that  a n  armistice 
had been agreed upon when such was not the case. On the 
other hand, i t  is a perfectly proper ruse to summon a force to  
surrender on the ground that  i t  is  surroaunded, and thereby ia- 
duce such surrender with a small force. 

ditlicult to  ounrd against-them." 
Vide a l s o D ~ a g u e  Conference, 1899, p. 146. 



RULES _ OF LAND WARFABE. 61 

193. Legitimate ruses.-"Among legitimate ruses may be 
counted surprises; ambushes; feigning attaclrs, retreats, or 
flights; simulating qqiet and inactivity; giving large outposts 
or a strong advanced guard to a small force; constructing 
works, bridges, etc., which it is  not intended to use; transmit- 
ting false or knisleadillg, signals and telekraph mesvages, and 
sending false dispatches and newspapers, with a view to their 
being iiltercepted by the ellellly ; lighting calilp fires where there 
:].re no troops; making use of the enemy's signals, bugle and 
trumpet calls, watchwords, and words of commalld; pretending 
to communicate with troops or  reenforcements which have no 
existence ; moving laildmarks ; putting up dummy guns of laying 
dummy mines; removing badges from uniforms; clothing the 
men of a single unit in the uniform of several different units 
so that  prisoners and dead may give the idea of b large force." ' 

1 Land Warfare, Opp., par. 144. 

194. Use of jlngs, insignia, military uniforrns of the enemy.- 
K. R. XXIII, par. (f). I t  is especially forbidden * * * to 
make improper use of a flag of truce, of the national flag, or qf 
the military insignia and uniform of the enemy, as well as, of 
the distinctive badges of the Geneva Convention. , 

195. Plugs of truce.-li'la~s of truce must pot be used sur- 
reptitiously to obtain military infornlation or merefy to obtain 
time to effect a retreat or secure reenforcements or to feign a 
surrender i n  order to surprise a n  enemy. An officer receiving 
them is not on this account absolved from the duty of exercising 
proper precautions with regard to them.' 

lAr iga  p. 255 e t  seq. cites a n  example of the 'use of the flab of 
truce codbined with the ked Cross flag a t  Tang-tsiatoun near Mukden, 
and during the battle, which he considers a s  le4tim;te. March 7 
+bout 1 o'clock p. m some Rqssians hoisted t h c  two flags and ad! 
vanced tomaid the ~a;anese F k s t  Army and asked for n suspension of 
arms fol  several hours to remove the wounded and dead. Both armies 
were actually engaged in this work so tha t  the request was assented to  
without any deiined agreement. i ~ h e n  the Japanese resumed fire in  
the evening the  Russians had vithdrawn. 

This  Informal suspension of arms was taken advantage of to retire 
unseen by the  enemy, pnd i t  was upon this ground tha t  i t  i s  considered 
lawful; tha t  is, they can be faken advantage of to  effect qovements un- 
seen by the enemy. 

Vide G. 0. 100 1863 art.  114. '' If i t  be discovered and fairly pl'oved 
tha t  a'flag of t r i ce  ha; been abased for surreptitiously obtaining mill- 
tnry knowledge, the bearer of the flag thus abusing his sacred character 
i s  'geemed a spy. 

So sacred is the character of a flag of truce, and so necessary 1s 
i ts  sacredness, that  while i t s  abuse is an especially heinous offense 
great caution i s  requisite on the other hand, in  convicting the bearer: 
of a flag of truce as  a sp'y." 

196. National flags, insignia, atnd uniforms as a ruse.--In 
p r~c t ice  i t  has been authorixecl to make use of these a s  a ruse. 
The foregoing rule does not prohibit such use, but does pro- 
hibit their i l~~proger  use. I t  is certainly forbidden to make use 
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of them' during a combat. Before opening fire upon the enefny 
they must be discarded. Whether the enemy flag can be dis- 
played and his unifprm word to effect a n  advarice or to with- 
d t a w  i s  not settled. 

i   he Germans hold that., The Hague Rules forbid absoluteli the use 
of the enemy's '%ag and dnifotms. (Kriegsbrauch, p. 24.) The French 
m.snual (La Guerre Sur 'Terre) says : In  all t h e  wars s p c e  1866 
belligerents have made many complaints upon this subject (p. 25, 
note). The English rule is a s  stated in the text. (Land Warfare, Opp., 
par. 152.) 

G 0. 100 1863 art.  65. "The  use of the enemy's national standard 
flag; or o t h k  emhem of nationality, for the  ur ose of deceivin thl 
enemy ip bnttle is an ac t  of gerfldy, by whl% tgey lose all clafm t o  
protection of the  laws of wt r .  

G. 0. 100, 1863,.art. 63. Troops who flght in  the uniform of their 
enemies, w ~ t h o u t  any plain,, qtriking:, and uniform mark of distinction 
of t9eir own, can expect no quarter. , 

197. Pvactice as  to enemy uni fo~m in this country.-In this 
country i L  has  always been authorized to utilize uniforms cap- 
tured from the enemy, provided some strilrilig nlslrlr or sign is 
attached to distinguish the American soldier from the enemy. 
All distinctive badges or marks of the enemy should be removed 
before making use of them. 1 t . i ~  believed that such uniforms 
should not be used1 Bxcebt in case of absolute necessitv? ' ' 

G ' 0 100 1863 a r t  64 '' If ~ m e r i c a n  troops capture a t ra lp con- 
tnini ig unifo+ms of'the'ehe'my nhd the commander considers it advis- 
able to  distrlbutc: them for use) among his men some striking mark or  
sign y p s t  be ,  adopied to  digtinguish the &ahsican soldier from the 
enemy. 

I I 

198. Inzpboper m e  of distinctive badges of Geneva Gonvelzr 
tion.--The Red Cross flag must be limited to the,protection of 
units and material provided for in the Geneva Convention. As 
examples of the inillroper use may be cited col~ering 5Tagons con- 
taining anlmuuition or  nonnleclieal stores, + hosp~tal '  train used 
to 'facilitate the escape of combatants, firiug from a tent or 
building flying the Red Cross flag, using a hospital or other 
building accorded such p~otection a s  an observatory ok military 
office or @tore, or generally for committing acts of nosiltity? 

G 0. 100 1863 ar t .  11T. " It is justly cgnsiderqd a n  act  of bad 
faith; of infahy,  or'fiendishness, to  deceive the dnemy by flag's of f ro-  
tection. S)ch aFt of bad faith may be good cause Sol; refusing to respect 
such flags. 
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CH+PTE~. VI, SECTION 111. ' , 
( I 

ESP'IOONAG. AND TREASON. , 

199. #pies.--H. Ri XXIX. A person ca; only be considered a 
spy whep, ayti,ng, 9landesFinely or ,on false pretenses, he obtains 
br endeavors to obtain information iq , the  zone qf.,operations of 
a beliigerent: wit$ ,t$e intention of communicating it to the 
hostile party. 

Thus, soldiers not .wearing a disguise who have penetrated into 
che zone of operations o) the hostile ,army, ,for! the purpose 
obtaining information, are not considered spies; similarly, $he 
following are not considered spies: Soldiers all@ civilians, ,carry- 
ing out their mission openly, intrusted with the delivery of 
dispatches intended either for their own army or for the enemy's 
army. To this olass belong likewise persons sent in  bttlloons for 
the purpose of carrying {dispatches and, generally, of maintafn- 
ing communications between different parts of anisarmy or la 
t e r r i t ~ r y . ~  

ICompare this definit~on with G .  0. 100 1663 I arb. 88. "A spy i s  a 
yerson who secretly, i n  disguise or under f h s e  p;etcnse, seeks 1n:orpla- 
cion with the intenLion of communitating it to the enemy." 

2The  fact  of being jn the enemy's lines d r e s s ~ d  as  a civ~lian, or 
wearlng t h e  enemy's mufor% is presumed to  constltote a spy but it Is 
possible t o  rebut this r&u 'ption by proof 'of ' no  ~ n b n t i o n , ' t o  obtain 
military information. Bn the other hahd, the fact thAt a p'efsoh 'charged 
with being a spy is in the unlform of his  State  does no t  render *it 
impossible for h ~ m  to  be a spy In fact, slnce he may have gained admls- 
sion into the  enemy's lines under the privileges of the Red Crdss and 
have taken advantage of the,,oppqrtunity afforded him for obtaining 
inforhation. I 

Likewise the  article doeslnot preclude {in any #sense the use of bal- 
loons for espionage and the  persons so using the@ from being treated 
us spies. Dlsslmulatioll of the object sought is the rincipal character- 
istic of t h e  offense of the spy. Vide Land Warfare Jpp., pars. 162-165. 
War Ri his on Land, Spnighi, pp. 203-215. ~ a ( r  ou Land, Holland, 
pp. 47-38. Les Lois, Jacomet, pp. 65-66. \ . 

200. Rd~og'nition of'necessity for bbtaining klz)ormat.iod.-1n' 
the foregoillg rule 311cl in  H. It. XXIV is  d'istinct recognition of 
the  necessity for employing spies and other secret agents for  
obtaining infodbatldn about the eFemy, so that  t h e  acquirement 
of such informadon by sbcrdt methods is  regulated by the l i w s  
and usages of war. I I 

201. Who included in definition.-The definition ' abode coni- 
prehends all classes whether officer, soldier, or civilirin, and, like 
the  criminal law, makes no distinction a s  to sekl  As to  the 
offense, it limits the  same to sechi-ing inforhation clandestinely 
or on false pretences in the zone of operations. I t  does not 
include all cases in which a yerson makes or endeavors to make 

63 
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unauthorized or secret con~muuications to the enemy. These 
latter cases must therefor: be dealt with under the laws relating 
to treason and espionage. 

1 G 0 100 1803 art .  102 : "The  lam of war, like the criminal law 
regardink otlier off;n,ses, makes no difference on account of the $ffer- 
ence of sexes concerning the spy, the war  traitor or the war rebel. 

2 In  occupied territory otPenses relating to ebmmunicntion with the 
enemy will be punished as treason by the occupying forces. If com- 
mitted in the home country, the laws relating to tha t  subject or  internal 
laws will govern. Land Warfare, Opp., par. 167 and note. ' 

202. Treuson.--411 unauthorized or secret communication 
with the enemy is considered treasonable by the lam of war. 
Foreign residents iu a n  invaded or occupied territory, or for- 
eign visitors in  the same, can claim no immunity from this law. 
They may communicate with foreign pnrts or with the inhabit- 
nnts of the hostile country so f a r  a s  military authority permits, 
bat no further.' 
lG. 0. 100, 1863, art.  98. 

203. War traitor.-A traitor under the law, or a war traitor, 
is a person iu a place or  district under martial law (military 
government), who, unauthorized by the military commander, 
gives jnfo:mation of any kind to the enemy or holds intercourse 
with him. 

l G .  0. 100, 1863, art.  90. 

204. Subject gizing information to own gouernmelzt.-If the  
citizen or  subject of a country or place invaded or  conquered 
gives information to his own Government, from which he is 
separated by the hostile army,'or to the army of his Govern- 
ment, he i s  a war traitor? 
lG. 0. LOO, 1863, art.  92. 

' 205. Guide us.-If a citizen of a hostile and invaded district 
voluntarily serves a s  a guide to  the enemy, o r  offers to do so, 
he i s  deemed a war traitor.' 
lG. 0. 100, 1863: art .  95. 

206. Punishment of spies.-The spy is punishable with death, 
whether,or not he succeed in o b t a i n i ~ g  the information or i n  
conveying it to  the enemy.' 

G. 0 100 1863 a r t  88 par. 2 See. also Rev. Stat. U. S., 1343 : "All 
persons 'who,' in  tiines 'of 6 a r  or 'rebellion against the supreme authority 
of the United States, shall be found lurking or acting as  spies in or  
about any of the fortifications posts quarters or encampments of any 
of the armies of the United skates, br elsewh6re shall be triable, by a 
general court-martial or by a military commissioh, and shall on couyic- 
tion thereof suffer death." 

207. Punishment ,of ,treason.--The war traitor is  always se- 
verely punished. If his offense consists in betraying to the 
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enemy anything conceriling the condition, safety, operations, 
or plans of the troops holding or  occupying the place or dis- 
trict, his punishment is death.' 

G. 0. 100, 1863, art .  91. 

208. S p y  must be tried.-H. R. XXX: A spy taken i n  the act 
should not be punished without previous trial.' 

= N o  one else should be punished for this offense of espionage or 
treason without prevlous trial. (Vide Hague Conference, 1899, p. 146.) 

209. S p y  i7nntzclze f 1.07lz punisl~?ltent after joining his ozon 
arazy.-H. R. XXXI: A spy who, after rejoining the army to 
which he belongs, is subsequently captured by the enemy, is 
treated as a prisoner of war, and incurs no responsibility for his 
previous acts of espionage.' 

1 This immunity extends only to previous acts of espionage, but does 
not extend to other oEenses he ma have committed, such as  murder, 
etc. Hague Conference, 1899, p. I&. 

210. Iwznzur~ity ~aot applicable to t1'eason.-This immunity does 
not extend to persons guilty of treason who may be arrested a t  
ally place or nuy time within the jurisdiction. And i t  is not 
necessary for traitors to be caught in the act in order that  they 
may be punished.' 

For practice of the Japanese Army, which is in  accord with the 
text, see Ariga, pp. 395-397. 

211. Assistilag espionage gunisi~ab1e.-Assisting or favoring 
espionage or treason and knowingly concealing a spy may be 
made th'e subject of charges; and such acts a r e  by the cus- 
tomary laws of war equally punishable.' 

'.\riga, 1311 36-897 ,  and I,-~nd Warfare, Opp., par. 172. 
42226"-14 -5  



CHAPTEI~ VI, SECTION IV. 
BOmBARDMENTS, ASSAUZTS, AND SIEGES. 

212. Bon~bcir-dvrer~t o f  uncleferzded places for.Biddert.-H. R.  
xXV: The attack or bonibardment by whatever means, of towns, 
villag.es, dwellings, or buildings which are undefended is 
prohibited.' 

1 Compare this ?,rticle with the following from Convention IS of 
The Hague 1907 Bombardment by naval forces in time of war : 

 ART. I."I'he bombardment by naval forces of undefended ports, 
towns, villages dwellings or buildings i s  forbidden. 

"A place caA not be bbmbwded solely because aulomatic submaiille 
contact mines a r e  anchored off ,the harbor. 

"ART I 1  Military works mllltary or  naval establishments depots 
of arms o< war matenel, &orkshops or plant whiCh .could be'utilined 
for the needs of the hostlle fleet or army and the s h ~ p s  of war In the  
harbor are  not, however, included in t h i ~ ' ~ r o h i b i t ~ o n .  The commander 
of a Aaval forcc may destroy them with artillery, after a summons 
followed by a reasonable time, if all other means are  impossible, and  
when the local authorities have not themselves destroyed them within 
th:, tlme fixed. 

H e  incurs no responsibility for 'any unavoidable damage which may 
be ,~aosed  by n bombardment under such circumstances. 

If for military reasons immediate action is necessary, and no delay 
can be allowed the enemy, i t  IS understood tha t  the prohibition to  
bombard the undefended town holds good, ns in the case -isen in para- 
graph 1, and tha t  the cornmanger shall take all due meagures in order 
tha t  the  town may suffer a s  little harm as  possible. 

"ART 111. After due notice has been given the bombardment of 
undefeided ports, towns, villages dwellings or 'buildings may be com- 
menced, if the local authorities, a'fter a for& summons has been made 
to  them, decline t o  comply with requisitions for provisions or supplies 
necessary for the  immediate use of the naval force before the place in  
cluzstion. 

These requisitions shall be in  proportion to the resources o'f the  
place. They shal! only be demanded in the name of the commander of 
the said naval force, and they shall, a s  far  ,as possible, be paid for in  
cash;  if not, they shall be evidenced by receipts. 
"ART. IV. The bombardment of undefended ports .towns villages 

dwellings, or buildings for the nonpayment of monei contributions ii 
forbidden." 

Holland, War on,Land, says .  "A place although not fortified may 
be bombarded if i t  1s defended. This a r t i h e  is not to  be talren to  pro- 
hibit the use of any means for the destruction of bulldings for  military 
reasons. A place must not be bombarded with a view merely to the  
exaction from i t  of a ransoIn;" (Art  80 note.) Mr. Oppenheim 
Land Warfare art.  118, says:  I t  is not sufficient reason for  bombard! 
ment tha t  a tbwn contains supplies of value to the enemy, or  railway 
establishments, telegraphs, or bridqes.,, They must, if i t  is necessary 
to do so, be destroyed by other means 
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213. The use of balloons.-The addition of the words "by 
whatever means" mas for the purpose of making i t  clear that 
the bombardment of these undefended localities from balloons 
or aeroplanes is  prohibited? 

The French Manual by Lieut Jacomet a r t  63 says : '' It is for- 
bidden therefore t o  thrdw projectiies from & bailoon' or aeroplane upon 
towns, villages, dwellings, or buildings which a re  undefended, unless 
i t  is a clnestlon of immovable property of immediate use to  the enemy's 
army." 

214. Defended place defirzed.-Investment, bombardment, as- 
sault and siege h a r e  always been recognized a s  legitimate means 
of nurfare, but under the foregoing rule their use is limited 
to defended olaces. which certainlv will include the follomine: 

( a )  A f o r t  or fortified place. 
" - - 

(b)  A town surrounded by detached forts is considered jointly 
with such forts a s  a12 i~idirisible whole, a s  a defended alnce. 

(c)  A place that  i s  occupied by a military force or-through 
which such force is passing is a defended glace. The o-cupn- 
tion of such place by sanitary troops alone is not sufficient to 
consider i t  a defended place. 

215. Throwing projectiles f1.0112 balloo~~s 012 forts and fortified 
places.-There is no l>rohibilion in  The Hague Rules or in  other 
conventions against throwing authorized projectiles from bal- 
loons or aeroplanes into forts and fortified 1)laces.l 

l Les Lois Jncomet a r t  69. But  see ante, pars. 174-175, and note;  
also H. D. 1: 1907, aipendix 7, p. 181. 

216. Sotice of bonr71ardn%eizt.-H. R. XXVT. The officer in 
qomma~id of a n  attacking force must, before commencing a 
bombardment, except iu case of assanlt, do all in  his power t o  
warn the authorities. 

217. l 'he dmcricmt r1rle.-Commanders, whenever admissible, 
inform the euemy of their intention to bombard a plilce, so 
that  the noncombatants, and esl~ecially the women and children, 
nlay be removed before the bb~nbar~ l~nent  commences. Eut  i t  is 
no infraction of the common lam of \Tar to omit thus to inforln 
the enemy. Surprise may be a necessity.' 

l G  0 100 1563 a r t  19. 
Mr: dppeuheim '(1,aud W-trfare, par. 124 and note) thus states 

the rule in  Great B r l t a ~ n .  If lnilltary exigencies permit the com- 
mander of an attackiug t o k e  must do nll In his power td warn the 
authorities before commencing a bombardment unless silrprise 5s con- 
sidered an essentinI element of success.  her; is, however no obli-a 
tion lo  give notice of a n  intended assault." No notice was iiven 'of h e  
bombardment of Paris in 1570. 

218. No rule comf,eZl.ing belligereltt to iuthorixe popzclation 
to leave besicged place.-There is no rule of law which compels 
lhe comlllailder of a n  inrestin,rr force to authotize the  popul:c- 
tion, including women, childreu, aged, sick, wounded, subjects 
of neutral powers, or temporary residents. to leave the besieged 
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locality, even when a bombardment i s  about to commence. It 
is entirely within the discretiorl of the besieging com~nander 
whether h~ will permit thela to leave or not and under what 
conditions. 

l F o r  action of Gen. Scott in  refusing further truce to consuls a t  
Vera Cruz, see Dig. Int. Law, Moore, sec. 1112. Scott Autobiography, 
11. pp 426428. 

 he' following are the conditions proposed by the Japanese a t  Por t  
Arthur : 

AUGUST 16, 1004. 
From General Headquarters of the Japanese Army investing Por t  

Arthur. 
To the General and Admiral highest in rank, commanding the Imperial 

Russian A ~ m y  and Navy a t  l 'ort Arthur. 
YOUR EXCELLENCII:~: We have the honor to  inform you herewith 

tha t  i t  i s  the humane and magnaninlous intention of XI. M. the Em- 
peror of Japan, to save f r o ~ n  danger and accord protection to the 
women children, priests, diplomats, military aud naval attaches of 
neutrai powers who are in Por t  Arthur and wish to  avoid the  dangers 
of the bombardment and assault. 

I n  order to  carry out the kind solicitation of H. M. the  Emperor of 
Japan we propose the following: 8 

1. I'n case you should hare  the intention of taking advantage of 
the  well-meaning cffer of E-I. 11. the Emperor of Japan, you will in- 
form us a s  to the approximate number of persons who amon the above 
mentioned ought to  beneflt thereby and ai ter  having d iv ide j  them intp - 
classes; youths of sixteen years o< above are  excluded from this privl- 
lege. 

2. Pour bearer of the flag of truce bringing the  reply must arrive a t  
the first line of the Japanese army, north of Chouet-si-ying, on the 
main route leadins from Por t  S r t h u r  lo  Kin-tcheou, to-morrow, August 
17. 1904. before one minute af ter  G a. m. 

3. The persons specified above will, under the protection of a white 
flag, repair to the same place where they must arrive on  August 17, 
1904, before one minute af ter  two o'clock i n  the af te~noon.  
4. A troop of our infantry wlll also go w ~ t h  a white flag and a t  

the  time stated to  the same place t o  await  the arrival of the persons 
alreadv mentioned. 

5. The persons so stat* will each have the right to  carry away a 
single pack of ordinary slze, the contents of which can be examined 
i f  i t  i s  thought necessary. 
6. These pscks must not  contain letters, documents or  other written 

or printed matter relating directly to  the war, under pain of confis- 
cation. 

7. The persons before specified will be protected and escorted by 
our troops stated in article 4, as  f a r  a s  Dalny, where arraugements 
will be made for their departure. 

You are requested to accept or  refuse the above propositions in  a 
lump, no modifications can be ,bronqht about. If the bearer of the 
flae of truce referred t o  In article 2. does not arrive a t  the ~Decified 
time, we shall consider our proposals, rejected. 

We avail ourselves of the opportunity to express to you the assurance 
of our respectful sent~ments. 

( s . )  GENERAL BARON NOGHI, 
Conamanding the Jagcrnese Army I n ~ e s t i n g  Port h t l~ur .  

(s.) . ~ D ~ I I R . ~ L  TOGO, 
Cummwading the Japanese Fleet BZockadz?ag the Lzao-tong Peni?&sula. 

219. Diplonzatic agents of neutrals.-Diplomatic agents of a 
neutral power should not be pre7-ented froin leaving a besieged 
place before hostilities commence. This privilege can not be 
claimed xvhile hostilities are  in progress. The same privileges 
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should properly be accorde'd to a' consular officer of a neutral 
power. Should th& voluntarily decide to remain, tlieji must 
unCiergo the same treatment as  other inhhbitants.,' % 

I / I ,  L 

See G. 0. 100, 1863, art.  87, post art., 233. 

220. Persons i n  zone between t r o o p ~ . ~ P e r s o n s  dwelling in the 
zone between the opmsing forces in the first stages of a siege 
a re  treated a s  inhabitants of the invaded locality. 

221. Irtdividuals 1eal;ing zuithout permission.-Individuals who 
attempt, to leave or enter n besieged place without obtlining the 
necessary permission a re  liable to be fired on and may be sent 
back iuto the besieged place or detdnedm and put on trial a s  
suspects. , . 

222. Pe?,soits expelled 112ay be sent back.-When a commander 
of n besieged place expels the nancbmbatants, in order to lessen 
the number of those who cOnsume his stock of pravisionsh if; is 
lawful, though a n  extreme measure, to drixe them back, so a s  
to hasten the surrender.' , , I 

G. 0. 100, 18d3; art .  18. " . ~ r . ~ ~  J I 

223. Not %onzDellBd to cease fire w h p  expelled.-It i s  not 
necessa$y to cease or relax fire because the enemy sends wolqeii 
and children out of his lines in order to get them to a place of 
safety, or to employ compassiod, but fire must ,not lie inthn- 
tionally opened in their direction. 

224. Cavt fol-bid comnrnu%icatiow zctt7~ bekieged p ld~e . -~he  
comMander of the investing force has the nbsblute right' tb  
forbid all communication between the besieged place and, the 
outside. The application of this i;ule to diplomatic' envqysr-of 
neutral powers is unsettled.$ 

On the 28th Sept.,, 1870, Count Bismardk, in  reply t o  a tequest of 
diplomatic representatives of neutral States, shut up in Paris, to send 
out a courier once a week. said:  

" The authorization of 'exchange of correspondence with a besieged 
fortress is not in general, in  accordance with the customs of w a r ;  
although we Gillingly authorize the transmission of open letters of 
diplomatic agents provided their contents are  unobjectionable from a 
military viewpoint, I can not admit tha t  the  opinion of those who con- 
sider the interior of the fortifications of Paris a s  a suitable center for 
diplomatic relations has a mood foundation." 

%Ir. Fish, i n  dispatch t o D ~ a r o n  Gerolt, Nov. 21, 1870, ,said:  
Paris, however, is the capital of Fr,ance. There the diplomatic rep- 

resentatives of neutral States had tlicir residence prior to the invest- 
ment. If they think proper to  stay there while it lasts, they must ex- 
pect to put  up with the inconveniences necessarily incident to their 
choice. Among these, however, the stopping of communication with 
their Governments can not be recognized. * * * The undersigned 
i s  consequently directed to  claim t h a t  the right of correspondence be- 
tween the representatives of neutral powers a t  Paris  and their Covern- 
ments is a right sanctioned by public law." See Moore's Dig. Int.  Law, 
sec. 675. 

225. Buildings dedicuted to .~cl,igioz&s zoo~rl~s, etc., to be 
spared.-H. R. XXVII. I n  sieges and bombardments all neces- 
sary steps must be taken to spare, as far as possible, buildings 



















































































































































































































































































































































































































































































