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PART i

CASES AND DOCUMENTS



Chapter 1

GENERAL STATEMENTS ON
INTERNATIONAL HUMANITARIAN LAW

I. GENERAL MULTILATERAL TREATIES

Document No. 1, The Hague Regulations

[Source: Convention (IV) Respecting the Laws and Customs of War on Land and its Annex: Regulations
Concerning the Laws and Customs of War on Land, The Hague, October 18, 1907; reprinted from Schindler,
D. & Toman, J (eds.), The Laws of Armed Confiicts: A Coflection of Conventions, Resolutions and Other
Documents, Leiden/Boston, Nijhoff Publishers, 4™ ed., 2004, pp. 60-87.]

Seeing that while seeking means to preserve peace and prevent armed conflicts
between nations, it is likewise necessary to bear in mind the case where the
appeal to arms has been brought about by events which their care was unable to

avert;

Animated by the desire to serve, even in this extreme case, the interests of
humanity and the ever progressive needs of civilization;

Thinking it important, with this object, to revise the general laws and customs of
war, either with a view to defining them with greater precision or to confining them
within such limits as would mitigate their severity as far as possible;

Have deemed it necessary to complete and explain in certain particulars the
work of the First Peace Conference, which, following on the Brussels Conference
of 1874, and inspired by the ideas dictated by a wise and generous forethought,
adopted provisions intended to define and govern the usages of war on land.

According to the views of the High Contracting Parties, these provisions, the
wording of which has been inspired by the desire to diminish the evils of war, as
far as military requirements permit, are intended to serve as a general rule of
conduct for the belligerents in their mutual relations and in their relations with the
inhabitants.
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It has not, however, been found possible at present to concert regulations
covering all the circumstances which arise in practice;

On the other hand, the High Contracting Parties clearly do not intend that
unforeseen cases should, in the absence of a written undertaking, be left to the
arbitrary judgment of military commanders. ‘
Until a more complete code of the laws of war has been issued, the High
Contracting Parties deem it expedient to declare that, in cases not included in
the Regulations adopted by them, the inhabitants and the belligerents remain
under the protection and the rule of the principles of the law of nations, as they
result from the usages established among civilized peoples, from the laws of
humanity, and the dictates of the public conscience.

They declare that it is in this sense especially that Articles 1 and 2 of the
Regulations adopted must be understood.

The High Contracting Parties, [...] have agreed upon the following:

Article 1
The Contracting Powers shall issue instructions to their armed land forces which shall be
in conformity with the Regulations respecting the laws and customs of war on land,
annexed to the present Convention

Article 2
The provisions contained in the Regulations referred to in Article 1, as well as in the
present Convention, do not apply except between Contracting powers, and then only if all
the belligerents are parties to the Convention.

Article 3
A belligerent party which violates the provisions of the said Regulations shall, if the case
demands, be liable to pay compensation. It shall be responsible for all acts committed by
persons forming part of its armed forces. [...]

Article 5
The present Convention shall be ratified as soon as possible. [...]

Article 6
Non-Signatory Powers may adhere to the present Convention. [...]

Article 8
In the event of one of the Contracting Powers wishing to denounce the present
Convention, the denunciation shall be notified in writing to the Netherlands Government,
which shall at once communicate a duly certified copy of the notification to all the other
Powers, informing them of the date on which it was received.

The denunciation shall only have effect in regard to the notifying Power, and one year after
the notification has reached the Netherlands Government. [...]
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Annex to the Convention
Regulations Respecting the Laws and Customs
of War on Land

SECTION I: ON BELLIGERENTS

CHAPTER I: THE QUALIFICATIONS OF BELLIGERENTS

Article 1

The laws, rights, and duties of war apply not only to armies, but also to milita and
volunteer corps fulfilling the following conditions:

1. To be commanded by a person responsible for his subordinates;
To have a fixed distinctive emblem recognizable at a distance;

2

3. To carry arms openly; and

4 To conduct their operations in accordance with the laws and customs of
war.

In countries where militia or volunteer corps constitute the army, or form part of it, they are
included under the denomination "army."

Article 2

The inhabitants of a territory which has not been occupied, who, on the approach of the
enemy, spontaneously take up arms to resist the invading troops without having had time
to organize themselves in accordance with Article 1, shall be regarded as belligerents if
they carry arms openly and if they respect the laws and customs of war.

Article 3

The armed forces of the belligerent parties may consist of combatants and non-
combatants. In the case of capture by the enemy, both have a right to be treated as
prisoners of war.

CHAPTER II: PRISONERS OF WAR
[...]
Article 20

After the conclusion of peace, the repatriation of prisoners of war shall be carried out as
quickly as possible. '

CHAPTER lii: THE SICK AND WOUNDED

Article 21
The obligations of belligerents with regard to the sick and wounded are governed by the
Geneva Convention.
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SECTION lI: HOSTILITIES

CHAPTER I: MEANS OF INJURING THE ENEMY, SIEGES, AND BOMBARDMENTS

Article 22
The right of belligerents to adopt means of injuring the enemy is not unlimited.

Article 23
In addition to the prohibitions provided by special Conventions, it is especially forbidden

(a) To employ poison or poisoned weapons;
(b)  Tokill or wound treacherously individuals belonging to the hostile nation or army;

(c) ToKkill or wound an enemy who, having laid down his arms, or having no fonger
means of defence, has surrendered at discretion;

(d) To declare that no guarter will be given;

(e) To employ arms, projectiles, or material calculated to cause unnecessary
suffering;

(fy To make improper use of a flag of truce, of the national flag or of the military
insignia and uniform of the enemy, as well as the distinctive badges of the
Geneva Convention;

(@) To destroy or seize the enemy’s property, unless such destruction or seizure be
imperatively demanded by the necessities of war;

(h) To declare abolished, suspended, or inadmissible in a court of law the rights and
actions of the nationals of the hostile party.

(i) A belligerent is likewise forbidden to compel the nationals of the hostile party to
take part in the operations of war directed against their own country, even if they
were in the belligerent’s service before the commencement of the war.

Article 24
Ruses of war and the employment of measures necessary for obtaining information about
the enemy and the country are considered permissible.

Article 25
The attack or bombardment, by whatever means, of towns, villages, dwellings, or
buildings which are undefended is prohibited.

Article 26
The officer in command of an attacking force must, before commencing a bombardment,
except in cases of assault, do all in his power to warn the authorities.

Article 27
In sieges and bombardments all necessary steps must be taken to spare, as far as
possible, buildings dedicated to religion, art, science, or charitable purposes, historic
monuments, hospitals, and places where the sick and wounded are .collected, provided
they are not being used at the time for military purposes.

It is the duty of the besieged to indicate the presence of such buildings or places by
distinctive and visible signs, which shall be notified to the enemy beforehand.
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Article 28
The pillage of a town or place, even when taken by assault, is prohibited.

CHAPTER II: SPIES

Article 29

A person can only be considered a spy when, acting clandestinely or on false pretences,
he obtains or endeavours to obtain information in the zone of operations of a belligerent,
with the intention of communicating it to the hostile party.

Thus, soldiers not wearing a disguise who have penetrated into the zone of operations of
the hostile army, for the purpose of obtaining information, are not considered spies.
Similarly, the following are not considered spies: Soldiers and civilians, carrying out their
mission openly, entrusted with the delivery of despatches intended either for their own
army or for the enemy’s army. To this class belong likewise persons sent in balloons for the
purpose of carrying despatches and, generally, of maintaining communications between
the different parts of an army or a territory.

Article 30
A spy taken in the act shall not be punished without previous trial.

Article 31

A spy who, after rejoining the army to which he belongs, is subsequently captured by the
enemy, is treated as a prisoner of war, and incurs no responsibility for his previous acts of

espionage.

CHAPTER Ili: FLAGS OF TRUCE

Article 32

A person is regarded as a parlementaire who has been authorized by one of the
belligerents to enter into communication with the other, and who advances bearing a white
flag. He has a right to inviolability, as well as the trumpeter, bugler or drummer, the flag-
bearer and interpreter who may accompany him.

Article 33
The commander to whom a parlementaire is sent is not in all cases obliged to receive him.

He may take all the necessary steps to prevent the parlementaire taking advantage of his
mission to obtain information.

In case of abuse, he has the right to detain the parlementaire temporarily.

Article 34

The parlementaire loses his rights of inviolability if it is proved in a clear and incontestable
manner that he has taken advantage of his privileged position to provoke or commit an act
of treason.
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CHAPTER IV: CAPITULATIONS

Article 35
Capitulations agreed upon between the Contracting Parties must take into account the
rules of military honour. '

Once settled, they must be scrupulously observed by both parties.

CHAPTER V: ARMISTICES

Article 36

An armistice suspends military operations by mutual agreement between the belligerent
parties. If its duration is not defined, the belligerent parties may resume operations at any
time, provided always that the enemy is warned within the time agreed upon, in
accordance with the terms of the armistice.

Article 37

An armistice may be general or local. The first suspends the military operations of the
belligerent States everywhere; the second only between certain fractions of the belligerent
armies and within a fixed radius.

Article 38

An armistice must be notified officially and in good time to the competent authorities and to
the troops. Hostilities are suspended immediately after the notification, or on the date

fixed.

Article 39

It rests with the Contracting Parties to settle, in the terms of the armistice, what
communications may be held in the theatre of war with the inhabitants and between the
inhabitants of one belligerent State and those of the other.

Article 40

Any serious violation of the armistice by one of the parties gives the other party the right of
denouncing it, and even, in cases of urgency, of recommencing hostilities immediately.

Article 41

A violation of the terms of the armistice by private persons acting on their own initiative
only entitles the injured party to demand the punishment of the offenders or, if necessary,
compensation for the losses sustained.

SECTION ill: MILITARY AUTHORITY OVER THE TERRITORY
OF THE HOSTILE STATE

Article 42
Territory is considered occupied when it is actually placed under the authority of the
hostile army.
The occupation extends only to the territory where such authority has been established
and can be exercised.
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Article 43
The authority of the legitimate power having in fact passed into the hands of the occupant,
the latter shall take all the measures in his power to restore, and ensure, as far as possible,
public order and safety, while respecting, unless absolutely prevented, the laws in force in
the country.

Article 44
A belligerent is forbidden to force the inhabitants of territory occupied by it to furnish
information about the army of the other belligerent, or about its means of defense.

Article 45
It is forbidden to compel the inhabitants of occupied territory to swear allegiance to the
hostile Power.

Article 46
Family honour and rights, the lives of persons, and private property, as well as religious
convictions and practice, must be respected.

Private property cannot be confiscated.

Article 47
Pillage is formally forbidden.

Article 48
If, in the territory occupied, the occupant collects the taxes, dues, and tolls imposed for
the benefit of the State, he shall do so, as far as is possible, in accordance with the rules of
assessment and incidence in force, and shall in consequence be bound to defray the
expenses of the administration of the occupied territory to the same extent as the
legitimate Government was so bound.

Article 49
If, in addition to the taxes mentioned in the above article, the occupant levies other money
contributions in the occupied territory, this shall only be for the needs of the army or of the
administration of the territory in question.

Article 50
No general penalty, pecuniary or otherwise, shall be inflicted upon the population on
account of the acts of individuals for which they cannot be regarded as jointly and
severally responsible.

Article 51
No contribution shall be collected except under a written order, and on the responsibility
of a commander-in-chief.
The collection of the said contribution shall only be effected as far as possible in
accordance with the rules of assessment and incidence of the taxes in force.

For every contribution a receipt shall be given to the contributors.

Article 52 :
Requisitions in kind and services shall not be demanded from municipalities or inhabitant:
except for the needs of the army of occupation. They shall be in proportion to the
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resources of the country, and of such a nature as not to involve the inhabitants in the
obligation of taking part in military-operations against their own country.
Such requisitions and services shall only be demanded on the authority of the commander
in the locality occupied. .

Contributions in kind shall as far is possible be paid for in cash; if not, a receipt shall be
given and the payment of the amount due shall be made as soon as possible. .

Article 53

An army of occupation can only take possession of cash, funds, and realizable securities
which are strictly the property of the State, depots of arms, means of transport, stores and
supplies, and, generally, all movable property belonging to the State which may be used
for military operations.

All appliances, whether on land, at sea, or in the air, adapted for the transmission of
news, or for the transport of persons or things, exclusive of cases governed by naval
law, depots of arms, and, generally, all kinds of munitions of war, may be seized, even if
they belong to private individuals, but must be restored and compensation fixed when
peace is made.

Article 54
Submarine cables connecting an occupied territory with a neutral territory shall not be
seized or destroyed except in the case of absolute necessity. They must likewise be
restored and compensation fixed when peace is made.

Article 55
The occupying State shall be regarded only as administrator and usufructuary of public
buildings, real estate, forests, and agricultural estates belonging to the hostile State, and
situated in the occupied country. It must safeguard the capital of these properties, and
administer them in accordance with the rules of usufruct.

Article 56
The property of municipalities, that of institutions dedicated to religion, charity and
education, the arts and sciences, even when State property, shall be treated as private
property.
All seizure of, destruction or wilful damage done to institutions of this character, historic
monuments, works of art and science, is forbidden, and should be made the subject of

legal proceedings.

Document No. 2, The 1925 Geneva Chemical Weapons Protocol

[Source: Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of
Bacteriological Methods of Warfare, Geneva, June 17, 1925; reprinted from Schindler, D. & Toman, J (eds.),
The Laws of Armed Conflicts: A Collection of Conventions, Resolutions and Other Documents, Leiden/Boston,
Nijhoff Publishers, 4" ed., 2004, pp. 107-123] )

The undersigned Plenipotentiaries, in the name of their respective Governments:
[Here follow the names of Plenipotentiaries]



Protection of Cultural Property 525

Whereas the use in war of asphyxiating, poisonous or other gases, and of all
analogous liguids materials or devices, has been justly condemned by the
general opinion of the civilized world; and

Whereas the prohibition of such use has been declared in Treaties to which the
majority of Powers of the world are Parties; and

To the end that this prohibition shall be universally accepted as a part of
International Law, binding alike the conscience and the practice of nations;

Declare:

That the High Contracting Parties, so far as they are not already Parties to
Treaties prohibiting such use, accept this prohibition, agree to extend this
prohibition to the use of bacteriological methods of warfare and agree to be
bound as between themselves according to the terms of this declaration.

The High Contracting Parties will exert every effort to induce other States to
accede to the present Protocol. Such accession will be notified to the
Government of the French Republic, [...].

[...]

In witness whereof the Plenipotentiaries have signed the present Protocol. [...]
[Several States, among them France, Iraq, (the former) USSR and the UK have made a
reservation when becoming Parties to the Protocol, along the lines of the following
wording used by the UK:

"The [...] Protocol shall cease to be binding on [...] toward any power at enmity with
[...] whose armed forces or whose allies, fail to respect the prohibitions laid down in
the Protocol" ]

Document No. 3, Conventions on the Protection of Cultural Property

A. Convention for the Protection of Cultural Property in the Event
of Armed Conflict. The Hague, 14 May 1954.

[Source: Convention for the Protection of Cultural Property in the Event of Armed Conflict. The Hague,
14 May 1954, Available on hitp://www.icrc.org/inl]

The High Contracting Parties, |...]

Being convinced that damage to cultural property belonging to any people
whatsoever means damage to the cultural heritage of all mankind, since each
people makes its contribution to the culture of the world; [...]

Guided by the principles concerning the protection of cultural property during
armed conflict, as established in the Conventions of The Hague of 1899 and of
1907 and in the Washington Pact of 15 April 1935;

Being of the opinion that such protection cannot be effective unless both
national and international measures have been taken to organize it in time of
peace; [...]
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Have agreed upon the following provisions:

CHAPTER I: GENERAL PROVISIONS REGARDING PROTECTION

Definition of Cultural Property
Article 1. For the purposes of the present Convention, the term "cuitural property shall
cover, irrespective of origin or ownership:

(a). movable or immovable property of great importance to the cultural heritage of every
people, such as monuments of architecture, art or history, whether religious or
secular; archaeological sites; groups of buildings which, as a whole, are of historical
or artistic interest; works of art; manuscripts, books and other objects of artistic,
historical or archaeological interest; as well as scientific collections and important
collections of books or archives or of reproductions of the property defined above;

(b) buildings whose main and effective purpose is to preserve or exhibit the movable
cultural property defined in sub-paragraph (a) such as museums, large libraries and
depositories of archives, and refuges intended to shelter, in the event of armed
conflict, the movable cultural property defined in subparagraph (a);

(c) centres containing a large amount of cultural property as defined in sub-paragraphs
(a) and (b), to be known as "centres containing monuments”.

Protection of Cultural Property
Art. 2. For the purposes of the present Convention, the protection of cultural property shall
comprise the safeguarding of and respect for such property.

Safeguarding of Cultural Property
Art. 3. The High Contracting Parties undertake to prepare in time of peace for the
safeguarding of cultural property situated within their own territory against the foreseeable
effects of an armed conflict, by taking such measures as they consider appropriate.

Respect for Cultural Property
Art. 4. 1. The High Contracting Parties undertake to respect cultural property situated
within their own territory as well as within the territory of other High Contracting Parties by
refraining from any use of the property and its immediate surroundings or of the
appliances in use for its protection for purposes which are likely to expose it to destruction
or damage in the event of armed conflict; and by refraining from any act of hostility
directed against such property.

2. The obligations mentioned in paragraph | of the present Article may be waived only in
cases where military necessity imperatively requires such a waiver.

3. The High Contracting Parties further undertake to prohibit, prevent and, if necessary,
put a stop to any form of theft, pillage or misappropriation of, and any acts of vandalism
directed against, cultural property. They shall, refrain from requisitioning movable cultural
property situated in the territory of another High Contracting Party.

4. They shall refrain from any act directed by way of reprisals against cultural property.

5. No High Contracting Party may evade the obligations incumbent upon it under the
present Article, in respect of another High Contracting Party, by reason of the fact that the
latter has not applied the measures of safeguard referred to in Article 3.
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Occupation

Art. 5. 1. Any High Contracting Party in occupation of the whole or par of the territory of
another High Contracting Party shall as far as possible support the competent national
authorities of the occupied country in safeguarding and preserving its cultural property.
2. Should it prove necessary to take measures to preserve cultural property situated in
occupied territory and damaged by military operations, and should the competent national
authorities be unable to take such measures, the Occupying Power shall, as far as
possible, and in close co-operation with such authorities, take the most necessary
measures of preservation.

3. Any High Contracting Party whose government is considered their legitimate
government by members of a resistance movement, shall, if possible, draw their attention
to the obligation to comply with those provisions of the Conventions dealing with respect
for cultural property.

Distinctive Marking of Cultural Property

Art. 6. In accordance with the provisions of Article 16, cultural property may bear a
distinctive emblem so as to facilitate its recognition.

Military Measures

Art. 7. 1. The High Contracting Parties undertake to introduce in time of peace into their
military regulations or instructions such provisions as may ensure observance of the
present Convention, and to foster in the members of their armed forces a spirit of respect
for the culture and cultural property of all peoples.

2. The High Contracting Parties undertake to plan or establish in peacetime, within their armed
forces, services or specialist personnel whose purpose will be to secure respect for cultural
property and to co-operate with the civilian authorities responsible for safeguarding it.

CHAPTER |l: SPECIAL PROTECTION

Granting of Special Protection

Art. 8. 1. There may be placed under special protection a limited number of refuges

intended to shelter movable cultural property in the event of armed conflict, of centres

containing monuments and other immovable cultural property of very great importance,

provided that they: .

(a) are situated at an adequate distance from any large industrial centre or from any
important military objective constituting a vulnerable point, such as, for example, an
aerodrome, broadcasting station, establishment engaged upon work of national
defence, a port or railway station of relative importance or a main line of communication;

(b) are not used for military purposes.

2. A refuge for movable cultural property may also be placed under special protection,

whatever its location, if it is so constructed that, in all probability, it will not be damaged by

bombs.

3."A centre containing monuments shall be deemed to be used for military purposes

whenever it is used for the movement of military personnel or material, even in transit. The

same shall apply whenever activities directly connected with military operations, the
stationing of military personnel, or the production of war material are carried on within the
centre,
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4. The guarding of cultural property mentioned in paragraph | above by armed custodians
specially empowered to do so, or the presence, in the vicinity of such cultural property, of
police forces normally responsible for the maintenance of public order, shall not be
deemed to be used for military purposes. '

5. If any cultural property mentioned in paragraph | of the present Article is situated near
an important military objective as defined in the said paragraph, it may nevertheless be
placed under special protection if the High Contracting Party asking for that protection
undertakes, in the event of armed conflict, to make no use of the objective and particularly,
in the case of a port, railway station or aerodrome, to divert all traffic therefrom. In that
event, such diversion shall be prepared in time of peace.

6. Special protection is granted to cultural property by its entry in the "International
Register of Cultural Property under Special Protection". This entry shall only be made, in
accordance with the provisions of the present Convention and under the conditions
provided for in the Regulations for the execution of the Convention.

Immunity of Cultural Property under Special Protection
Art. 9. The High Contracting Parties undertake to ensure the immunity of cultural property
under special protection by refraining, from the time of entry in the International Register,
from any act of hostility directed against such property and, except for the cases provided
for in paragraph 5 of Article 8, from any use of such property or its surroundings for military
purposes.

Identification and Control
Art. 10. During an armed conflict, cultural property under special protection shall be
marked with the distinctive emblem described in Article 16, and shall be open to
international control as provided for in the Regulations for the execution of the Convention.

Withdrawal of Immunity
Art. 11. 1. If one of the High Contracting Parties commits, in respect of any item of cultural
property under special protection, a violation of the obligations under Article 9, the
opposing Party shall, so long as this violation persists, be released from the obligation to
ensure the immunity of the property concerned. Nevertheless, whenever possible, the
latter Party shall first request the cessation of such violation within a reasonable time.

2. Apart from the case provided for in paragraph | of the present Article, immunity shall be
withdrawn from cultural property under special protection only in exceptional cases of
unavoidable military necessity, and only for such time as that necessity continues. Such
necessity can be established only by the officer commanding a force the equivalent of a
division in size or larger. Whenever circumstances permit, the opposing Party shall be
notified, a reasonable time in advance, of the decision to withdraw immunity.

3. The Party withdrawing immunity shall, as soon as possible, so inform the Commissionet-
General for cultural property provided for in the Regulations for the execution of the
Convention, in writing, stating the reasons.

CHAPTER Ilil: TRANSPORT OF CULTURAL PROPERTY

Transport under Special Protection
Art. 12. 1. Transport exclusively engaged in the transfer of cultural property, whether within
a territory or to another territory, may, at the request of the High Contracting Party
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concerned, take place under special protection in accordance with the conditions
specified in the Regulations for the execution of the Convention.

2. Transport under special protection shall take place under the international supervision
provided for in the aforesaid Regulations and shall display the distinctive embiem
described in Article 16.

3. The High Contracting Parties shall refrain from any act of hostility directed against
transport under special protection.

Transport in Urgent Cases

Art. 13. 1. If a High Contracting Party considers that the safety of certain cultural property
requires its transfer and that the matter is of such urgency that the procedure laid down in
Article 12 cannot be followed, especially at the beginning of an armed conflict, the
transport may display the distinctive emblem described in Article 16, provided that an
application for immunity referred to in Article 12 has not already been made and refused.
As far as possible, notification of transfer should be made to the opposing Parties.
Nevertheless, transport conveying cultural property to the territory of another country may
not display the distinctive emblem uniess immunity has been expressly granted to it.

2. The High Contracting Parties shall take, so far as possible, the necessary precautions to
avoid acts of hostility directed against the transport described in paragraph 1 of the
present Article and displaying the distinctive emblem.

Immunity from Seizure, Capture and Prize
Art. 14. 1. Immunity from seizure, placing in prize, or capture shall be granted to:

(a) cultural property enjoying the protection provided for in Article 12 or that provided for
in Article 13;
(b) the means of transport exclusively engaged in the transfer of such cultural property.

2. Nothing in the present Article shall limit the right of visit and search.

CHAPTER IV: PERSONNEL

Personnel
Art. 15. As far as is consistent with the interests of security, personnel engaged in the
protection of cultural property shall, in the interests of such property, be respected and, if
they fall into the hands of the opposing Party, shall be allowed to continue to carry out
duties whenever the cultural property for which they are responsible has also fallen into
the hands of the opposing Party.

CHAPTER V: THE DISTINCTIVE EMBLEM

» Emblem of the Convention
Art. 16. 1. The distinctive emblem of the Convention shall take the form of a shield, pointed
below, per saltire blue and white (a shield consisting of a royal-blue square, one of the
angles of which forms the point of the shield, and of a royal-blue triangle above the
square, the space on either side being taken up by a white triangle).

2. The emblem shall be used alone, or repeated three times in a triangular formation (one
shield below), under the conditions provided for in Article 17.
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Use of the Emblem

Art. 17. 1. The distinctive emblem repeated three times may be used only as a means of

identification of:

(a) immovable cultural property under special protection;

(b) the transport of cultural property under the conditions prowded for in Artlc!es 12
and 13: .

(c) improvised refuges, under the conditions provided for in the Regulations for the
execution of the Convention.

2. The distinctive emblem may be used alone only as a means of identification of:

(a) cultural property not under special protection;

(b) the persons responsible for the duties of control in accordance with the Regulations
for the execution of the Convention;

(c) the personnel engaged in the protection of cultural property;

(d) the identity cards mentioned in the Regulations for the execution of the Convention.

3. During an armed conflict, the use of the distinctive emblem in any other cases than

those mentioned in the preceding paragraphs of the present Article, and the use for any

purpose whatever of a sign resembiing the distinctive emblem, shall be forbidden.

4. The distinctive emblem may not be placed on any immovable cultural property unless at

the same time there is displayed an authorization duly dated and signed by the competent

authority of the High Contracting Party.

CHAPTER VI: SCOPE OF APPLICATION OF THE CONVENTION

Application of the Convention

Art. 18. 1. Apart from the provisions which shall take effect in time of peace, the present
Convention shall apply in the event of declared war or of any other armed conflict which
may arise between two or more of the High Contracting Parties, even if the state of war is
not recognized by one or more of them.

2. The Convention shall also apply to all cases of partial or total occupation of the territory
of a High Contracting Party, even if the said occupation meets with no armed resistance.
3. If one of the Powers in conflict is not a Party to the present Convention, the Powers
which are Parties thereto shall nevertheless remain bound by it in their mutual relations.
They shall furthermore be bound by the Convention, in relation to the said Power, if the
latter has declared that it accepts the provisions thereof and so long as it applies them.

Conflicts Not of an International Character

Art. 19. 1. In the event of an armed conflict not of an international character occurring
within the territory of one of the High Contracting Parties, each party to the conflict shall be
bound to apply, as a minimum, the provisions of the present Convention which relate to

respect for cultural property.

2. The parties to the Conflict shall endeavour to bring into force, by means of special
agreements, all or part of the other provisions of the present Convention.

3. The United Nations Educational, Scientific and Cultural Organization may offer its
services to the parties to the conflict.

4. The application of the preceding provisions shall not affect the legal status of the parties
to the conflict.
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CHAPTER VII: EXECUTION OF THE CONVENTION [...]

Protecting Powers

Art. 21. The present Convention and the Regulations for its execution shall be applied with
the co-operation of the Protecting Powers responsible for safeguarding the interests of the
Parties to the confiict.

Conciliation Procedure

Art. 22. 1. The Protecting Powers shall lend their good offices in all cases where
they may deem it useful in the interests of cultural property, particularly if there is
disagreement between the Parties to the conflict as to the application or
interpretation of the provisions of the present Convention or the Regulations for its

execution. [...]

Assistance of UNESCO

Art. 23. 1. The High Contracting Parties may call upon the United Nations Educational,
Scientific and Cultural Organization for technical assistance in organizing the protection
of their cultural property, or in connexion with any other problem arising out of the
application of the present Convention or the Regulations for its execution. The
Organization shall accord such assistance within the limits fixed by its programme and
by its resources.

2. The Organization is authorized to make, on its own initiative, proposals on this matter to
the High Contracting Parties.

Special Agreements

Art. 24. 1. The High Contracting Parties may conclude special agreements for all matters
concerning which they deem it suitable to make separate provision.

2. No special agreement may be concluded which would diminish the protection afforded
by the present Convention to cultural property and to the personnel engaged in its
protection.

Dissemination of the Convention

Art. 25. The High Contracting Parties undertake, in time of peace as in time of armed
conflict, to disseminate the text of the present Convention and the Regulations for its
execution as widely as possible in their respective countries. They undertake, in
particular, to include the study thereof in their programmes of military and, if possible,
civilian training, so that its principles are made known to the whole population,
especially the armed forces and personnel engaged in the protection of cultural

property. [...] '

Sanctions

Art. 28. The High Contracting Parties undertake to take, within the framework of their
ordinary criminal jurisdiction, all necessary steps to prosecute and impose penal or
disciplinary sanctions upon those persons, of whatever nationality, who commit or order to
be committed a breach of the present Convention.
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FINAL PROVISIONS |..]
Entry into Force [...]

B. Protocol for the Protection of Cultural Property in the Event
of Armed Conflict. The Hague, 14 May 1954 :

[Source: Protocol for the Protection of Cultural Property in the Event of Armed Conflict. The Hague,
14 May 1954, available on http://www.icrc.org/ihl]

The High Contracting Parties are agreed as follows:

1. Each High Contracting Party undertakes to prevent the exportation, from a territory
occupied by it during an armed conflict, of cultural property as defined in Article 1 of the
Convention for the Protection of Cultural Property in the Event of Armed Conflict, signed at
The Hague on 14 May 1954.

2. Bach High Contracting Party undertakes to take into its custody cultural property
imported into its territory either directly or indirectly from any occupied territory. This shall
either be effected automatically upon the importation of the property or, failing this, at the
request of the authorities of that territory.

3. Each High Contracting Party undertakes to return, at the close of hostilities, to the
competent authorities of the territory previously occupied, cultural property which is in its
territory, if such property has been exported in contravention of the principle laid down in
the first paragraph. Such property shall never be retained as war reparations.

4. The High Contracting Party whose obligation it was to prevent the exportation of cultural
property from the territory occupied by it, shall pay an indemnity to the holders in good faith of
any cultural property which has to be returned in accordance with the preceding paragraph.

5. Cultural property coming from the territory of a High Contracting Party and deposited by
it in the territory of another High Contracting Party for the purpose of protecting such
property against the dangers of an armed conflict, shall be returned by the latter, at the
end of hostilities, to the competent authorities of the territory from which it came. [...]

C. Second Protocol to the Hague Convention of 1954
for the Protection of Cultural Property in the Event
of Armed Conflict. The Hague, 26 March 1999

[Source: Second Protoco! to the Hague Convention of 1964 for the Protection of Cultural Property in the Event
of Armed Conflict. The Hague, 26 March 1999; available on http://www.icrc.org/ihl)

The Parties, [...]

Considering that the rules governing the protection of cultural property in the
event of armed conflict should reflect developments in international law;

Affirming that the rules of customary international law will continue to govern
questions not regulated by the provisions of this Protocol;

Have agreed as follows:
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CHAPTER 1: INTRODUCTION

Article 1: Definitions
For the purposes of this Protocol:

(a) '"Party' means a State Party to this Protocol;
(o) ‘"cultural property" means cultural property as defined in Article 1 of the Convention;

(c) "Convention" means the Convention for the Protection of Cultural Property in the
Event of Armed Conflict, [...]

(d) "High Contracting Party" means a State Party to the Convention;

(e) 'enhanced protection" means the system of enhanced protection established by
Articles 10 and 11;

(f)  "military objective" means an object which by its nature, location, purpose, or use

makes an effective contribution to military action and whose total or partial
destruction, capture or neutralisation, in the circumstances ruling at the time, offers a

definite military advantage;

(g) ‘illicit" means under compulsion or otherwise in violation of the applicable rules of the
domestic law of the occupied territory or of international law.

(h) 'List' means the International List of Cultural Property under Enhanced Protection
established in accordance with Article 27, sub-paragraph 1(b);

(i) 'Director-General" means the Director-General of UNESCO; |[...]

(k)  "First Protocol" means the Protocol for the Protection of Cultural Property in the Event
of Armed Conflict done at The Hague on 14 May 1954;

Article 2: Relation to the Convention
This Protocol supplements the Convention in relations between the Parties.

Article 3: Scope of application

1. In addition to the provisions which shall apply in time of peace, this Protocol shall
apply in situations referred to in Article 18 paragraphs 1 and 2 of the Convention and
in Article 22 paragraph 1.

2. When one of the parties to an armed conflict is not bound by this Protocol, the
Parties to this Protocol shall remain bound by it in their mutual relations. They shall
furthermore be bound by this Protocol in relation to a State party to the conflict
which is not bound by it, if the latter accepts the provisions of this Protocol and so

long as it applies them.

Article 4: Relationship between Chapter 3 and other provisions
of the Convention and this Protocol

The application of the provisions of Chapter 3 of this Protocol is without prejudice to:

(a) the application of the provisions of Chapter | of the Convention and of Chapter 2 of
this Protocol;”

(b) the application of the provisions of Chapter 2 of the Convention save that, as
between Parties to this Protocol or as between a Party and a State which accepts
and applies this Protocol in accordance with Article 3 paragraph 2, where cultural
property has been granted both special protection and enhanced protection, only
the provisions of enhanced protection shall apply.
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CHAPTER 2: GENERAL PROVISIONS REGARDING PROTECTION

Article 5: Safeguarding of cultural property
Preparatory measures taken in time of peace for the safeguarding of cultural property against
the foreseeable effects of an armed conflict pursuant to Article 3 of the Convention shall
include, as appropriate, the preparation of inventories, the planning of emergency measures
for protection against fire or structural collapse, the preparation for the removal of movable
cultural property or the provision for adequate in situ protection of such property, and the
designation of competent authorities responsible for the safeguarding of cultural property.

Article 6: Respect for cultural property

With the goal of ensuring respect for cultural property in accordance with Article 4 of the

Convention:

(a) a waiver on the basis of imperative military necessity pursuant to Article 4 para-
graph 2 of the Convention may only be invoked to direct an act of hostility against
cultural property when and for as long as:

(i) that cultural property has, by its function, been made into a military objective;
and

(i) there is no feasible alternative available to obtain a similar military advantage to
that offered by directing an act of hostility against that objective;

(b) a waiver on the basis of imperative military necessity pursuant to Article 4 para-
graph 2 of the Convention may only be invoked to use cuftural property for purposes
which are likely to expose it to destruction or damage when and for as long as no
choice is possible between such use of the cultural property and another feasible
method for obtaining a similar military advantage;

(c) the decision to invoke imperative military necessity shall only be taken by an officer
commanding a force the equivalent of a battalion in size or larger, or a force smaller
in size where circumstances do not permit otherwise;

(d) in case of an attack based on a decision taken in accordance with sub-paragraph
(a), an effective advance warning shall be given whenever circumstances permit.

Article 7: Precautions in attack

Without prejudice to other precautions required by international humanitarian law in the
conduct of military operations, each Party to the conflict shall:

(a) do everything feasible to verify that the objectives to be attacked are not cultural
property protected under Article 4 of the Convention;

(b) take all feasible precautions in the choice of means and methods of attack with a
view 1o avoiding, and in any event to minimizing, incidental damage to cultural
property protected under Article 4 of the Convention;

(c) refrain from deciding to launch any attack which may be expected to cause
incidental damage to cultural property protected under Article 4 of the Convention
which would be excessive in relation to the concrete and direct military advantage
anticipated; and

(d) cancel or suspend an attack if it becomes apparent:

(i) that the objective is cultural property protected under Article 4 of the Convention

(i) that the attack may be expected to cause incidental damage to cultural property
protected under Article 4 of the Convention which would be excessive in relation
to the concrete and direct military advantage anticipated.



Protection of Cultural Property 535

Article 8: Precautions against the effects of hostilities
The Parties to the conflict shall, to the maximum extent feasible:

(a) remove movable cultural property from the vicinity of military objectives or provide
for adequate in situ protection;
(b) avoid locating military objectives near cultural property.

Article 9: Protection of cultural property in occupied territory
1. Without prejudice to the provisions of Articles 4 and 5 of the Convention, a Party in
occupation of the whole or part of the territory of another Party shall prohibit and
prevent in relation to the occupied territory:
(a) any illicit export, other removal or transfer of ownership of cuitural property;
(b) any archaeclogical excavation, save where this is strictly required to safeguard,
record or preserve cultural property;
(c) any alteration to, or change of use of, cultural property which is intended to
conceal or destroy cultural, historical or scientific evidence.
2. Any archaeological excavation of, alteration to, or change of use of, cultural property
in occupied territory shall, unless circumstances do not permit, be carried out in
close co-operation with the competent national authorities of the occupied territory.

CHAPTER 3: ENHANCED PROTECTION

Article 10: Enhanced protection

Cultural property may be placed under enhanced protection provided that it meets the

following three conditions:

(a) itis cultural heritage of the greatest importance for humanity;

(b) itis protected by adequate domestic legal and administrative measures recognising
its exceptional cultural and historic value and ensuring the highest level of protection;

(c) it is not used for military purposes or to shield military sites and a declaration has
been made by the Party which has control over the cultural property, confirming that
it will not be so used.

Article 11: The granting of enhanced protection

1. Each Party should submit to the Committee a list of cultural property for which it
intends to request the granting of enhanced protection.

2. The Party which has jurisdiction or control over the cultural property may request that
it be included in the List to be established in accordance with Article 27 sub-
paragraph 1(b). This request shall include all necessary information related to the
criteria mentioned in Article 10. The Committee may invite a Party to request that
cultural property be included in the List.

3.  Other Parties, the International Committee of the Blue Shield and other non-
governmental organisations with relevant expertise may recommend specific
cultural property to the Committee. In such cases, the Committee may decide to
invite a Party to request inclusion of that cultural property in the List.

4. 'Neither the request for inclusion of cuitural property situated in a territory,
sovereignty or jurisdiction over which is claimed by more than one State, nor its
inclusion, shall in any way prejudice the rights of the parties to the dispute.

5. Upon receipt of a request for inclusion in the List, the Committee shall inform all
Parties of the request. Parties may submit representations regarding such a request
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10.

11.

to the Committee within sixty days. These representations shall be made only on the
basis of the criteria mentioned in Article 10. They shall be specific and related to
facts. The Committee shall consider the representations, providing the Party
requesting inclusion with a reasonable opportunity to respond before taking the
decision. When such representations are before the Committee, decisions for
inclusion in the List shall be taken, notwithstanding Article 26, by a majonty of four-
fifths of its members present and voting.

In deciding upon a request, the Committee should ask the advice of governmental
and non-governmental organisations, as well as of individual experts.

A decision to grant or deny enhanced protection may only be made on the basis of
the criteria mentioned in Article 10.

In exceptional cases, when the Committee has concluded that the Party requesting
inclusion of cultural property in the List cannot fulfil the criteria of Article 10 sub-
paragraph (b), the Committee may decide to grant enhanced protection, provided that
the requesting Party submits a request for international assistance under Article 32.
Upon the outbreak of hostilities, a Party to the conflict may request, on an emergency
basis, enhanced protection of cultural property under its jurisdiction or control by
communicating this request to the Committee. The Committee shall transmit this
request immediately to all Parties to the conflict. In such cases the Committee will
consider representations from the Parties concerned on an expedited basis. The
decision to grant provisional enhanced protection shall be taken as soon as possible
and, notwithstanding Article 26, by a majority of four-fifths of its members present and
voting. Provisional enhanced protection may be granted by the Committee pending
the outcome of the regular procedure for the granting of enhanced protection,
provided that the provisions of Article 10 sub-paragraphs (a) and (c) are met.
Enhanced protection shall be granted to cultural property by the Committee from the
moment of its entry in the List.

The Director-General shall, without delay, send to the Secretary-General of the
United Nations and to all Parties notification of any decision of the Committee to
include cultural property on the List.

Article 12: Immunity of cultural property under enhanced protection

The Parties to a conflict shall ensure the immunity of cultural property under enhanced
protection by refraining from making such property the object of attack from any use of the
property or its immediate surroundings in support of military action.

Article 13: Loss of enhanced protection

Cultural property under enhanced protection shail only lose such protection:

(a) if such protection is suspended or cancelled in accordance with Article 14; or

(o) if, and for as long as, the property has, by its use, become a military objective.

In the circumstances of sub-paragraph 1(b), such property may only be the object of

attack if:

(a) the attack is the only feasible means of terminating the use of the property
referred to in sub-paragraph 1(b);

(b) all feasible precautions are taken in the choice of means and methods of
attack, with a view to terminating such use and avoiding, or in any event
minimising, damage to the cultural property;

(c) unless circumstances do not permit, due to requirements of immediate self-
defence:
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(i) the attack is ordered at the highest operational level of command;

(ii) effective advance warning is issued to the opposing forces requiring the
termination of the use referred to in sub-paragraph 1(b); and

(i) reasonable time is given to the opposing forces to redress the situation.

Article 14: Suspension and cancellation of enhanced protection

1. Where cultural property no longer meets any one of the criteria in Article 10 of this
Protocol, the Committee may suspend its enhanced protection status or cancel that
status by removing that cultural property from the List.

2. In the case of a serious violation of Article 12 in relation to cultural property under
enhanced protection arising from its use in support of military action, the Committee
may suspend its enhanced protection status. Where such violations are continuous,
the Committee may exceptionally cancel the enhanced protection status by
removing the cultural property from the List.

3. The Director-General shall, without delay, send to the Secretary-General of the
United Nations and to all Parties to this Protocol notification of any decision of
the Committee to suspend or cancel the enhanced protection of cultural
property.

4. Before taking such a decision, the Committee shall afford an opportunity to the
Parties to make their views known.

CHAPTER 4: CRIMINAL RESPONSIBILITY AND JURISDICTION

Article 15: Serious violations of this Protocol

1. Any person commits an offence within the meaning of this Protocol if that person
intentionally and in violation of the Convention or this Protocol commits any of the
following acts:

(a) making cultural property under enhanced protection the object of attack;

(b) using cultural property under enhanced protection or its immediate surround-
ings in support of military action;

(c) extensive destruction or appropriation of cultural property protected under the
Convention and this Protocol;

(d) making cultural property protected under the Convention and this Protocol the
object of attack;

(e) theft, pillage or misappropriation of, or acts of vandalism directed against
cultural property protected under the Convention.

2. Each Party shall adopt such measures as may be necessary to establish as criminal
offences under its domestic law the offences set forth in this Article and to make
such offences punishable by appropriate penalties. When doing so, Parties shall
comply with general principles of law and international law, including the rules
extending individual criminal responsibility to persons other than those who directly
commit the act.

Article 16: Jurisdiction

1. Without prejudice to paragraph 2, each Party shall take the necessary legislative
measures to establish its jurisdiction over offences set forth in Article 15 in the
following cases:
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(a) when such an offence is committed in the territory of that State;
(b) when the alleged offender is a national of that State;

(c) inthe case of offences set forth in Article 15 sub-paragraphs (a) to {c), when
the alleged offender is present in its territory. '

With respect to the exercise of jurisdiction and without prejudice to Article 28 of the

Convention: :

(a) this Protocol does not preclude the incurring of individual criminal responsibility or

the exercise of jurisdiction under national and international law that may be
applicable, or affect the exercise of jurisdiction under customary international law;

(o) Exceptin so far as a State which is not Party to this Protocol may accept and
apply its provisions in accordance with Article 3 paragraph 2, members of the
armed forces and nationals of a State which is not Party to this Protocol, except
for those nationals serving in the armed forces of a State which is a Party to this
Protocol, do not incur individual criminal responsibility by virtue of this
Protocol, nor does this Protocol impose an obligation to establish jurisdiction
over such persons or to extradite them.

Article 17: Prosecution

The Party in whose territory the alleged offender of an offence set forth in Article 15 sub-
paragraphs 1 (a) to (c) is found to be present shall, if it does not extradite that person,
submit, without exception whatsoever and without undue delay, the case to its competent
authorities, for the purpose of prosecution, through proceedings in accordance with its
domestic law or with, if applicable, the relevant rules of international law.

Without prejudice to, if applicable, the relevant rules of international law, any person
regarding whom proceedings are being carried out in connection with the
Convention or this Protocol shall be guaranteed fair treatment and a fair trial in
accordance with domestic law and international iaw at all stages of the proceedings,
and in no cases shall be provided guarantees less favorable to such person than
those provided by international law.

Article 18: Extradition

The offences set forth in Article 15 sub-paragraphs 1 (a) to (c) shall be deemed to be
included as extraditable offences in any extradition treaty existing between any of the
Parties before the entry into force of this Protocol. Parties undertake to include such
offences in every extradition treaty to be subsequently concluded between them.

When a Party which makes extradition conditional on the existence of a treaty receives
a request for extradition from another Party with which it has no extradition treaty, the
requested Party may, at its option, consider the present Protocol as the legal basis for
extradition in respect of offences as set forth in Article 15 sub-paragraphs 1 (a) to (c).

Parties which do not make extradition conditional on the existence of a treaty shall
recognise the offences set forth in Article 15 sub-paragraphs 1 (a) to (c) as
extraditable offences between them, subject to the conditions provided by the law of
the requested Party.

If necessary, offences set forth in Article 15 sub-paragraphs 1 (a) to (¢) shalil be
treated, for the purposes of extradition between Parties, as if they had been
committed not only in the place in which they occurred but also in the territory of the
Parties that have established jurisdiction in accordance with Article 16 paragraph 1.
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Article 19: Mutual legal assistance

Parties shall afford one another the greatest measure of assistance in connection
with investigations or criminal or extradition proceedings brought in respect of the
offences set forth in Article 15, including assistance in obtaining evidence at their
disposal necessary for the proceedings.

Parties shall carry out their obligations under paragraph 1 in conformity with any
treaties or other arrangements on mutual legal assistance that may exist between
them. In the absence of such treaties or arrangements, Parties shall afford one
another assistance in accordance with their domestic law.

Article 20: Grounds for refusal

For the purpose of extradition, offences set forth in Article 15 sub-paragraphs 1 (a) to
(c), and for the purpose of mutual legal assistance, offences set forth in Article 15
shall not be regarded as political offences nor as offences connected with political
offences nor as offences inspired by political motives. Accordingly, a request for
extradition or for mutual legal assistance based on such offences may not be
refused on the sole ground that it concerns a political offence or an offence
connected with a political offence or an offence inspired by political motives.

Nothing in this Protocol shall be interpreted as imposing an obligation to extradite or
to afford mutual legal assistance if the requested Party has substantial grounds for
believing that the request for extradition for offences set forth in Article 15 sub-
paragraphs 1 (a) to (c) or for mutual legal assistance with respect to offences set
forth in Article 15 has been made for the purpose of prosecuting or punishing a
person on account of that person’s race, religion, nationality, ethnic origin or political
opinion or that compliance with the request would cause prejudice to that person’s
position for any of these reasons.

Article 21: Measures regarding other violations

Without prejudice to Article 28 of the Convention, each Party shall adopt such legislative,
administrative or disciplinary measures as may be necessary to suppress the following
acts when committed intentionally:

(a)
(b)

any use of cultural property in violation of the Convention or this Protocal;

any illicit export, other removal or transfer of ownership of cultural property from
occupied territory in violation of the Convention or this Protocol.

CHAPTER 5: THE PROTECTION OF CULTURAL PROPERTY IN ARMED
CONFLICTS NOT OF AN INTERNATIONAL CHARACTER

Article 22: Armed conflicts not of an international character

This Protocol shall apply in the event of an armed conflict not of an international
character, occurring within the territory of one of the Parties.

This Protocol shall not apply to situations of internal disturbances and tensions, such
as riots, isolated and sporadic acts of violence and other acts of a similar nature.
Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty
of a State or the responsibility of the government, by all legitimate means, to maintain
or re-establish law and order in the State or to defend the national unity and territorial
integrity of the State.
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4. Nothing in this Protocol shall prejudice the primary jurisdiction of a Party in whose
territory an armed conflict not of an international character occurs over the violations
set forth in Article 15.

5. Nothing in this Protocol shall be invoked as a justification for intervening, directly or
indirectly, for any reason whatever, in the armed conflict or in the internal or external
affairs of the Party in the territory of which that conflict occurs.

6. The application of this Protocol to the situation referred to in paragraph 1 shall not
affect the legal status of the parties to the conflict.

7. UNESCO may offer its services to the parties to the conflict. [...]

CHAPTER 7: DISSEMINATION OF INFORMATION AND INTERNATIONAL ASSISTANCE

Article 30: Dissemination

1. The Parties shall endeavour by appropriate means, and in particular by educational
and information programmes, to strengthen appreciation and respect for cultural
property by their entire population.

2. The Parties shall disseminate this Protocol as widely as possible, both in time of
peace and in time of armed conflict.

3.  Any military or civilian authorities who, in time of armed conflict, assume
responsibilities with respect to the application of this Protocol, shall be fully
acqguainted with the text thereof. To this end the Parties shall, as appropriate:

(a) incorporate guidelines and instructions on the protection of cultural property in
their military reguiations;

(b) develop and implement, in cooperation with UNESCO and relevant govern-
mental and non-governmental organizations, peacetime training and educa-
tional programmes;

(c) communicate toone another, through the Director-General, information onthe laws,
administrative provisions and measures taken under sub-paragraphs (a) and (b);

(d) communicate to one another, as soon as possible, through the Director-
General, the laws and administrative provisions which they may adopt to
ensure the application of this Protocol. [...]

Document No. 4, Convention on Prohibitions or Restrictions on the Use.

of Certain Conventional Weapons, Geneva, October 10, 1980

[Source: Reprinted from Schindler, D. & Toman, J (eds.), The Laws of Armed Conflicts: A Collection of
Conventions, Resolutions and Other Docurnents, Lelden/Boston Nijhoff Publishers, 4'" ed., 2004,
pp. 184-189)]

The High Contracting Parties,

Recalling that every State has the duty, in conformity with the Charter of the
United Nations, to refrain in its international relations from the threat or use of
force against the sovereignty, territorial integrity or political independence of any
State, or in any other manner inconsistent with the purposes of the United Nations.
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Further recalling the general principle of the protection of the civilian population
against the effects of hostilities,

Basing themselves on the principle of international law that the right of the parties
to an armed conflict to choose methods or means of warfare is not unlimited, and
on the principle that prohibits the employment in armed conflicts of weapons,
projectiles and material and methods of warfare of a nature to cause superfluous
injury or unnecessary suffering,

Also recalling that it is prohibited to employ methods or means of warfare which
are intended, or may be expected, to cause widespread, long-term and severe
damage to the natural environment,

Confirming their determination that in cases not covered by this Convention and
its annexed Protocols or by other international agreements, the civilian
population and the combatants shall at all times remain under the protection
and authority of the principles of international law derived from established
custom, from the principles of humanity and from the dictates of public
conscience,

Desiring to contribute to international détente, the ending of the arms race and
the building of confidence among States, and hence to the realization of the
aspiration of all peoples to live in peace,

Recognizing the importance of pursuing every effort which may contribute to
progress towards general and complete disarmament under strict and effective

international control,

Reaffirming the need to continue the codification and progressive development
of the rules of international law applicable in armed conflict,

Wishing to prohibit or restrict further the use of certain conventional weapons and
believing that the positive results achieved in this area may facilitate the main
talks on disarmament with a view to putting an end to the production, stockpiling
and proliferation of such weapons,

Emphasizing the desirability that all States become parties to this Convention
and its annexed Protocols, especially the militarily significant States,

Bearing in mind that the General Assembly of the United Nations and the United
Nations Disarmament Commission may decide to examine the question of a
possible broadening of the scope of the prohibitions and restrictions contained in
this Convention and its annexed Protocols,

Further bearing in mind that the Committee on Disarmament may decide to
consider the question of adopting further measures to prohibit or restrict the use
of certain conventional weapons,

Have agreed as follows:

Article 1: Scope of application
This Convention and its annexed Protocols shali apply in the situations referred to in
Article 2 common to the Geneva Conventions of 12 August 1949 for the Protection of
War Victims, including any situation described in paragraph 4 of Article 1 of Additional
Protocol | to these Conventions.



542 Document No. 4

Article 2: Relations with other international agreements

Nothing in this Convention or its annexed Protocols shall be interpreted as detracting from
other obligations imposed upon the High Contracting Parties by international humanitarian:
law applicable in armed conflict.

(-]

(-]

Article 3: Signature -

Article 4: Ratification, acceptance, approval or accession

This Convention is subject to ratification, acceptance or approval by the Signatories.
Any State which has not signed this Convention may accede to it.

[...]

Expressions of consent to be bound by any of the Protocols annexed to this
Convention shall be optional for each State, provided that at the time of the deposit of
its instrument of ratification, acceptance or approval of this Convention or of accession
thereto, that State shall notify the Depositary of its consent to be bound by any two or
more of these Protocols.

At any time after the deposit of its instrument of ratification, acceptance or approval of
this Convention or of accession thereto, a State may notify the Depositary of its
consent to be bound by any annexed Protocol by which it is not already bound.

Any Protocol by which a High Contracting Party is bound shall for that Party form an
integral part of this Convention.

Article 5: Entry into force

Article 6: Dissemination

The High Contracting Parties undertake, in time of peace as in time of armed conflict, to
disseminate this Convention and those of its annexed Protocols by which they are bound
as widely as possible in their respective countries and, in particular, to include the study
thereof in their programmes of military instruction, so that those instruments may become
known to their armed forces.

1.

Article 7: Treaty relations upon entry into force of this Convention

When one of the parties to a conflict is not bound by an annexed Protocol, the parties
bound by this Convention and that annexed Protocol shall remain bound by them in
their mutual relations.

Any High Contracting Party shall be bound by this Convention and any Protocol
annexed thereto which is in force for it, in any situation contemplated by Article 1, in
relation to any State which is not a party to this Convention or bound by the relevant
annexed Protocol, if the latter accepts and applies this Convention or the relevant
Protocol, and so notifies the Depositary. :

The Depositary shall immediately inform the High Contracting Parties concerned of
any notification received under paragraph 2 of this Article.
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4. This Convention, and the annexed Protocols by which a High Contracting Party is
bound, shall apply with respect to an armed conflict against that High Contracting
Party of the type referred to in Article 1, paragraph 4, of Additional Protocol | to the
Geneva Conventions of 12 August 1949 for the Protection of War Victims:

(a)

(b)

where the High Contracting Party is also a party to Additional Protocol | and an
authority referred to in Article 96, paragraph 3, of that Protocol has undertaken to
apply the Geneva Conventions and Additional Protocol | in accordance with
Article 96, paragraph 3, of the said Protocol, and undertakes to apply this
Convention and the relevant annexed Protocols in relation to that conflict; or

where the High Contracting Party is not a party to Additional Protocol | and an
authority of the type referred to in subparagraph (a) above accepts and applies
the obligations of the Geneva Conventions and of this Convention and the
relevant annexed Protocols in relation to that conflict. Such an acceptance and
application shall have in relation to that conflict the following effects:

(i) the Geneva Conventions and this Convention and its relevant annexed
Protocols are brought into force for the parties to the conflict with
immediate effect;

(i)  the said authority assumes the same rights and obligations as those which
have been assumed by a High Contracting Party to the Geneva
Conventions, this Convention and its relevant annexed Protocols; and

(i) the Geneva Conventions, this Convention and its relevant annexed
Protocols are equally binding upon all parties to the conflict.

The High Contracting Party and the authority may also agree to accept and apply the
obligations of Additional Protocol | to the Geneva Conventions on a reciprocal basis.

1. (a)

(b)

2. (a)

Article 8: Review and amendments

At any time after the entry into force of this Convention any High Contracting
Party may propose amendments to this Convention or any annexed Protocol by
which it is bound. Any proposal for an amendment shall be communicated to the
Depositary, who shall notify it to all the High Contracting Parties and shall seek
their views on whether a conference should be convened to consider the
proposal. If a majority, that shall not be less than eighteen of the High
Contracting Parties so agree, he shall promptly convene a conference to which
all High Contracting Parties shall be invited. States not parties to this Convention
shall be invited to the conference as observers.

Such a conference may agree upon amendments which shall be adopted and
shall enter into force in the same manner as this Convention and the annexed
Protocols, provided that amendments to this Convention may be adopted only
by the High Contracting Parties and that amendments to a specific annexed
Protocol may be adopted only by the High Contracting Parties which are bound
by that Protocol. '

At any time after the entry into force of this Convention any High Contracting
Party may propose additional protocols relating to other categories of
conventional weapons not covered by the existing ‘annexed Protocols. Any
such proposal for an additional protocol shall be communicated to the
Depositary, who shall notify it to all the High Contracting Parties in accordance
with subparagraph 1 (a) of this Article. If a majority, that shall not be less than
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eighteen of the High Contracting Parties so agree, the Depositary shall promptly
convene a conference to which all States shall be invited.

(b) Such a conference may agree, with the full participation of all States
represented at the conference, upon additional protocols which shall be
adopted in the same manner as this Convention, shall be annexed thereto and
shall enter into force as provided in paragraphs 3 and 4 of Article 5 of this

Convention.

3. (a) [, after a period of ten years following the entry into force of this Convention, no
conference has been convened in accordance with subparagraph 1 (a) or 2 (a)
of this Article, any High Contracting Party may request the Depositary to convene
a conference to which all High Contracting Parties shall be invited to review the
scope and operation of this Convention and the Protocols annexed thereto and
to consider any proposal for amendments of this Convention or of the existing
Protocols. States not parties to this Convention shall be invited as observers to
the conference. The conference may agree upon amendments which shall be
adopted and enter into force in accordance with subparagraph 1 (b) above.

(b) At such conference consideration may also be given to any proposal for
additional protocols relating to other categories of conventional weapons not
covered by the existing annexed Protocols. All States represented at the
conference may participate fully in such consideration. Any additional protocols
shall be adopted in the same manner as this Convention, shall be annexed
thereto and shall enter into force as provided in paragraphs 3 and 4 of Article 5 of
this Convention.

(c) Such a conference may consider whether provision should be made for the
convening of a further conference at the request of any High Contracting Party if,
after a similar period to that referred to in subparagraph 3 (a) of this Article, no
conference has been convened in accordance with subparagraph 1 (a) or 2 (a)
of this Article.

Article 9: Denunciation

1. Any High Contracting Party may denounce this Convention or any of its annexed
Protocols by so notifying the Depositary.

2. Any such denunciation shall only take effect one year after receipt by the Depositary of
the notification of denunciation. If, however, on the expiry of that year the denouncing
High Contracting Party is engaged in one of the situations referred to in Article 1, the
Party shall continue to be bound by the obligations of this Convention and of the
relevant annexed Protocols until the end of the armed conflict or occupation and, in
any case, until the termination of operations connected with the final release,
repatriation or re-establishment of the persons protected by the rules of international
law applicable in armed conflict, and in the case of any annexed Protocol containing
provisions concerning situations in which peace-keeping, observation or similar
functions are performed by United Nations forces or missions in the area concerned,
until the termination of those functions.

3. Any denunciation of this Convention shall be considered as also applying to all
annexed Protocols by which the denouncing High Contracting Party is bound.

4. Any denunciation shall have effect only in respect of the denouncing High Contracting
Party.
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Any denunciation shall not affect the obligations already incurred, by reason of an
armed conflict, under this Convention and its annexed Protocols by such denouncing
High Contracting Party in respect of any act committed before this denunciation
becomes effective.

Article 10: Depositary
The Secretary-General of the United Nations shall be the Depositary of this Convention
and of its annexed Protocols. [...]

Document No. 5, Protocol on Non-Detectable Fragments

(Protocol | to the 1980 Convention)

[Source: Reprinted from Schindler, D. & Toman, J {eds.), The Laws of Armed Confiicts: A Collection of
Conventions, Resolutions and Other Documents, Leiden/Boston, Nijhoff Publishers, 4™ ed., 2004, p. 190]]

It is prohibited to use any weapon the primary effect of which is to injure by
fragments which in the human body escape detection by X-rays.

Document No. 6, Protocol on Prohibitions or Restrictions on the Use

of Incendiary Weapons (Protocol lll to the 1980 Convention)

[Source: Reprinted from Schindler, D. & Toman, J (eds.), The Laws of Armed Conflicts: A Collection of
Convent/ons,]/—'r’eso/uz‘ions and Other Documents, Leiden/Boston, Nijhoff Publishers, 4% ed., 2004,
pp. 210-211.

Article 1: Definitions

For the purpose of this Protocol:

1.

"Incendiary weapon" means any weapon or munition which is primarily designed to
set fire to objects or to cause burn injury to persons through the action of flame,
heat, or combination thereof, produced by a chemical reaction of a substance
delivered on the target. :

(a2) Incendiary weapons can take the form of, for example, flame throwers,
fougasses, shells, rockets, grenades, mines, bombs and other containers of
incendiary substances.

(b) Incendiary weapons do not include:

(i) Munitions which may have incidental incendiary effects, such as
illuminants, tracers, smoke or signalling systems;

(i) Munitions designed to combine penetration, blast or fragmentation
effects with an additional incendiary effect, such as armour-piercing
projectiles, fragmentation shells, explosive bombs and similar com-
bined-effects munitions in which the incendiary effect is not specifically
designed to cause burn injury to persons, but to be used against
military objectives, such as armoured vehicles, aircraft and instaltations
or facilities.
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2. 'Concentration of civilians" means any concentration of civilians, be it permanent or
temporary, such as in inhabited parts of cities, or inhabited towns or villages, or as in
camps or columns of refugees or evacuees, or groups of nomads.

3. "Military objective" means, as far as objects are concerned, any object which by its
nature, location, purpose or use makes an effective contribution to military action and
whose total or partial destruction, capture or neutralization, in the circumstances ruling
at the time, offers a definite military advantage.

4. "Civilian objects" are all objects which are not military objectives as defined in
paragraph 3.

5. "Feasible precautions' are those precautions which are practicable or practically
possible taking into account all circumstances ruling at the time, including
humanitarian and military considerations.

Article 2: Protection of civilians and civilian objects

1. ltis prohibited in all circumstances to make the civilian population as such, individual
civilians or civilian objects the object of attack by incendiary weapons.

2. It is prohibited in all circumstances to make any military objective located within a
concentration of civilians the object of attack by air-delivered incendiary weapons.

3. It is further prohibited to make any military objective located within a concentration of
civilians the object of attack by means of incendiary weapons other than air-delivered
incendiary weapons, except when such military objective is clearly separated from the
concentration of civilians and all feasible precautions are taken with a view to limiting the
incendiary effects to the military objective and to avoiding, and in any event to minimizing,
incidental loss of civilian life, injury to civilians and damage to civilian objects.

4. lt is prohibited to make forests or other kinds of plant cover the object of attack by
incendiary weapons except when such natural elements are used to cover, conceal or
camouflage combatants or other military objectives, or are themselves military objectives.

Document No. 7, Protocol on Blinding Laser Weapons

{Protocol IV to the 1980 Convention), October 13, 1995

[Source: United Nations CCW/CONF-.I/7; available on http://www.icrc.org/ihl]

Article 1
Itis prohibited to employ laser weapons specifically designed, as their sole combat function
or as one of their combat functions, to cause permanent blindness to unenhanced vision,
that is to the naked eye or to the eye with corrective eyesight devices. The High Contracting
Parties shall not transfer such weapons to any State or non-State entity.

Article 2 ‘
In the employment of laser systems, the High Contracting Parties shall take all feasible
precautions to avoid the incidence of permanent blindness to unenhanced vision. Such
precautions shall include training of their armed forces and other practical measures.
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Article 3
Blinding as an incidental or collateral effect of the legitimate military employment of laser
systems, including laser systems used against optical equipment, is not covered by the
prohibition of this Protocol.

Article 4
For the purpose of this Protocol "permanent blindness" means irreversible and uncorrectable
loss of vision which is seriously disabling with no prospect of recovery. Serious disability is
equivalent to visual acuity of less than 20/200 Snellen measured using both eyes.

Document No. 8, Protocol on Prohibitions or Restrictions

on the Use of Mines, Booby-Traps and Other Devices
as amended on 3 May 1996 (Protocol H to the 1980 Convention)

[Source: /LM, vol. 35 (5), 1996, pp. 1206-1217; available on http://www.icrc.org/ihl]

Article 1: Scope of application
1. This Protocol relates to the use on land of the mines, booby-traps and other devices,
defined herein, including mines laid to interdict beaches, waterway crossings or river
crossings, but does not apply to the use of anti-ship mines at sea or in inland waterways.

2. This Protocol shall apply, in addition to situations referred to in Article | of this
Convention, to situations referred to in Article 3 common to the Geneva Conventions of
12 August 1949. This Protocol shall not apply to situations of internal disturbances and
tensions, such as riots, isolated and sporadic acts of violence and other acts of a
similar nature, as not being armed conflicts.

3. In case of armed conflicts not of an international character occurring in the territory of
one of the High Contracting Parties, each party to the conflict shall be bound to apply
the prohibitions and restrictions of this Protocol.

4. Nothing in this Protocol shall be invoked for the purpose of affecting the sovereignty of
a State or the responsibility of the Government, by all legitimate means, to maintain or
re-establish law and order in the State or to defend the national unity and territorial
integrity of the State.

5. Nothing in this Protocol shall be invoked as a justification for intervening, directly or
indirectly, for any reason whatever, in the armed conflict or in the internal or external
affairs of the High Contracting Party in the territory of which that confiict occurs.

6. The application of the provisions of this Protocol to parties to a conflict, which are not
High Contracting Parties that have accepted this Protocol, shall not change their legal
status or the legal status of a disputed territory, either explicitly or implicitly.

Article 2: Definitions
For the purpose of this Protocol:

1. "Mine" means a munition placed under, on or near the ground or other surface area and
designed to be exploded by the presence, proximity or contact of a person or vehicle.
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2.

10.

11.

12.

13.

14.

"Remotely-delivered mine" means a mine not directly emplaced but delivered by
artillery, missile, rocket, mortar, or similar means, or dropped from an aircraft. Mines
delivered from a land-based system from less than 500 metres are not considered to
be "remotely delivered", provided that they are used in accordance with Article 5 and
other relevant Articles of this Protocol. '

"Anti-personnel mine' means a mine primarily designed to be exploded by the
presence, proximity or contact of a person and that will incapacitate, injure or kill one
Or more persons.

"Booby-trap" means any device or material which is designed, constructed or adapted
to kill or injure, and which functions unexpectedly when a person disturbs or
approaches an apparently harmless object or performs an apparently safe act.

‘Other devices' means manually-emplaced munitions and devices including impro-
vised explosive devices designed to Kill, injure or damage and which are actuated
manually, by remote control or automatically after a lapse of time.

‘Military objective" means, so far as objects are concerned, any object which by its
nature, location, purpose or use makes an effective contribution to military action and
whose total or partial destruction, capture or neutralization, in the circumstances ruling
at the time, offers a definite military advantage.

'Civilian objects" are all objects which are not military objectives as defined in
paragraph 6 of this Article.

'Minefield" is a defined area in which mines have been emplaced and "mined area" is
an area which is dangerous due to the presence of mines. "Phoney minefield" means
an area free of mines that simulates a minefield. The term "minefield” includes phoney
minefields.

"‘Recording” means a physical, administrative and technical operation designed to
obtain, for the purpose of registration in official records, all available information
facilitating the location of minefields, mined areas, mines, booby-traps and other
devices.

"Self-destruction mechanism" means an incorporated or externally attached auto-
matically-functioning mechanism which secures the destruction of the munition into
which it is incorporated or to which it is attached.

"Self-neutralization mechanism' means an incorporated automatically-functioning
mechanism which renders inoperable the munition into which it is incorporated.

"Self-deactivating" means automatically rendering a munition inoperable by means of
the irreversible exhaustion of a component, for example, a battery, that is essential to
the operation of the munition.

‘Remote control" means control by commands from a distance.

"Anti-handling device" means a device intended to protect a mine and which is part of,
linked to, attached to or placed under the mine and which activates when an attempt is
made to tamper with the mine.
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15. 'Transfer" involves, in addition to the physical movement of mines into or from national

territory, the transfer of title to and control over the mines, but does not involve the
transfer of territory containing emplaced mines.

Article 3

General restrictions on the use, of mines, booby-traps and cother devices

1.

This Article applies to:
(a) mines;

(b) booby-traps; and
(c) other devices.

Each High Contracting Party or party to a conflict is, in accordance with the provisions
of this Protocol, responsible for all mines, booby-traps, and other devices employed by
it and undertakes to clear, remove, destroy or maintain them as specified in Article 10
of this Protocol.

It is prohibited in all circumstances to use any mine, booby-trap or other device which
is designed or of a nature to cause superfluous injury or unnecessary suffering.

Weapons to which this Article applies shall strictly comply with the standards and
limitations specified in the Technical Annex with respect to each particular category.

It is prohibited to use mines, booby-traps or other devices which employ a mechanism
or device specifically designed to detonate the munition by the presence of commonly
available mine detectors as a result of their magnetic or other non-contact influence
during normal use in detection operations.

It is prohibited to use a self-deactivating mine equipped with an anti-handling device
that is designed in such a manner that the anti-handling device is capable of
functioning after the mine has ceased to be capable of functioning.

it is prohibited in all circumstances to direct weapons to which this Article applies,
either in offence, defence or by way of reprisals, against the civilian population as such
or against individual civilians or civilian objects.

The indiscriminate use of weapons to which this Article applies is prohibited.
Indiscriminate use is any placement of such weapons:

(a) which is not on, or directed against, a military objective. In case of doubt as to
whether an object which is normally dedicated to civilian purposes, such as a
place of worship, a house or other dwelling or a school, is being used to make an
effective contribution to military action, it shall be presumed not to be so used; or

{b) -which employs a method or means of delivery which cannot be directed at a

' specific military objective; or

(c) which may be expected to cause incidental loss of civilian life, injury to civilians,
damage to civilian objects, or a combination thereof, which would be excessive
in relation to the concrete and direct military advantage anticipated.

Several clearly separated and distinct military objectives located in a city, town, village
or other area containing a similar concentration of civilians or civilian objects are not to
be treated as a single military objective.
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10. All feasible precautions shall be taken to protect civilians from the effects of weapons

11.

to which this Article applies. Feasible precautions are those precautions which are
practicable or practically possible taking into account alf circumstances ruling at the
time, including humanitarian and military considerations. These circumstances

include, but are not limited to:

(a) the short- and long-term effect of mines upon the local civilian populatlon for the
duration of the minefield;

(b) possible measures to protect civilians (for example, fencing, signs, warning and
monitoring);

(c) the availability and feasibility of using alternatives; and

(d) the short- and long-term military requirements for a minefield.

Effective advance warning shall be given of any emplacement of mines, booby-traps
and other devices which may affect the civilian population, unless circumstances do

not permit.

Article 4: Restrictions on the use of anti-personnel mines

It is prohibited to use anti-personnel mines which are not detectable, as specified in
paragraph 2 of the Technical Annex.

1.
2.

Article 5: Restrictions on the use of anti-personnel mines
other than remotely-delivered mines

This Article applies to anti-personnel mines other than remotely-delivered mines.

It is prohibited to use weapons to which this Article applies which are not in
compliance with the provisions on self-destruction and seli-deactivation in the

Technical Annex, unless:

(a) such weapons are placed within a perimeter-marked area which is monitored by
military personnel and protected by fencing or other means, to ensure the
effective exclusion of civilians from the area. The marking must be of a distinct
and durable character and must at least be visible to a person who is about to
enter the perimeter-marked area; and

(b) such weapons are cleared before the area is abandoned, uniess the area is
turned over to the forces of another State which accept responsibility for the
maintenance of the protections required by this Article and the subsequent
clearance of those weapons.

A party to a conflict is relieved from further compliance with the provisions of sub-
paragraphs 2 (a) and 2 (b) of this Article only if such compliance is not feasible due to
forcible loss of control of the area as a result of enemy military action, including
situations where direct enemy military action makes it impossible to comply. If that
party regains control of the area, it shall resume compliance with the provisions of sub-
paragraphs 2 (a) and 2 (b) of this Article.

If the forces of a party to a conflict gain control of an area in which weapons to which
this Article applies have been laid, such forces shall, to the maximum extent feasible,
maintain and, if necessary, establish the protections required by this Article until such
weapons have been cleared.
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5. Allfeasible measures shall be taken to prevent the unauthorized removal, defacement,
destruction or concealment of any device, system or material used to establish the
perimeter of a perimeter-marked area.

6. Weapons to which this Article applies which propel fragments in a horizontal arc of
less than 90 degrees and which are placed on or above the ground may be used
without the measures provided for in sub-paragraph 2 (a) of this Article for a maximum
period of 72 hours, if:

(a) they are located in immediate proximity to the military unit that emplaced them;
and

(b) the area is monitored by military personnel to ensure the effective exclusion of
civilians.
Article 6: Restrictions on the use of remotely-delivered mines

1. It is prohibited to use remotely-delivered mines unless they are recorded in
accordance with sub-paragraph | (b) of the Technical Annex.

2. It is prohibited to use remotely-delivered anti-personnel mines which are not in
compliance with the provisions on self-destruction and self-deactivation in the
Technical Annex.

3. It is prohibited to use remotely-delivered mines other than anti-personnel mines,
unless, to the extent feasible, they are equipped with an effective self-destruction or
self-neutralization mechanism and have a back-up self-deactivation feature, which is
designed so that the mine will no longer function as a mine when the mine no longer
serves the military purpose for which it was placed in position.

4. Effective advance warning shall be given of any delivery or dropping of remotely-
delivered mines which may affect the civilian population, unless circumstances do not

permit.
Article 7: Prohibitions on the use of booby-traps and other devices

1. Without prejudice to the rules of international law applicable in armed conflict relating
to treachery and perfidy, it is prohibited in all circumstances to use booby-traps and
other devices which are in any way attached to or associated with:

(a) internationally recognized protective emblems, signs or signals;
(b) sick, wounded or dead persons;

(c) burial or cremation sites or graves;

(

d) medical facilities, medical equipment, medical supplies or medical transpor-
tation;

(e) children’s toys or other portable objects or products specially designed for the
feeding, health, hygiene, clothing or education of chiidren;

()  food or drink;

(g) kitchen utensils or appliances except in military establishments, military locations
or military supply depots;

(h) objects clearly of a religious nature;
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(i) historic monuments, works of art or places of worship which constitute the
cultural or spiritual heritage of peoples; or

()  animals or their carcasses.

2. ltis prohibited to use booby-traps or other devices in the form of apparently harmless
portable objects which are specifically designed and constructed to contain explosive

material.

3. Without prejudice to the provisions of Article 3, it is prohibited to use weapons to which
this Article applies in any city, town, village or other area containing a similar
concentration of civilians in which combat between ground forces is not taking place
or does not appear to be imminent, unless either:

(a) they are placed on or in the close vicinity of a military objective; or

(b) measures are taken to protect civilians from their effects, for example, the
posting of warning sentries, the issuing of warnings or the provision of fences.

Article 8: Transfers
1. In order to promote the purposes of this Protocol, each High Contracting Party:

(a) undertakes not to transfer any mine the use of which is prohibited by this
Protocol;

(b) undertakes not to transfer any mine to any recipient other than a State or a State
agency authorized to receive such transfers;

(c) undertakes to exercise restraint in the transfer of any mine the use of which is
restricted by this Protocol. In particular, each High Contracting Party undertakes
not to transfer any anti-personnel mines to States which are not bound by this
Protocol, unless the recipient State agrees to apply this Protocol; and

(d) undertakes to ensure that any transfer in accordance with this Article takes place
in full compliance, by both the transferring and the recipient State, with the
relevant provisions of this Protocol and the applicable norms of international
humanitarian law.

2. In the event that a High Contracting Party declares that it will defer compliance with
specific provisions on the use of certain mines, as provided for in the Technical Annex,
sub-paragraph | (a) of this Article shall however apply to such mines.

3. All High Contracting Parties, pending the entry into force of this Protocol, will refrain
from any actions which would be inconsistent with sub-paragraph | (a) of this Article.

Article 9: Recording and use of information on minefields,
mined areas, mines, booby-traps and other devices

1. All information concerning minefields, mined areas, mines, booby-traps and other
devices shall be recorded in accordance with the provisions of the Technical Annex.

2. All such records shall be retained by the parties to a conflict, who shall, without delay
after the cessation of active hostilities, take all necessary and appropriate measures,
including the use of such information, to protect civilians from the effects of minefields,
mined areas, mines, booby-traps and other devices in areas under their control.

At the same time, they shall also make available to the other party or parties to the
conflict and to the Secretary-General of the United Nations all such information in their
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possession concerning minefields, mined areas, mines, booby-traps and other
devices laid by them in areas no longer under their control; provided, however,
subject to reciprocity, where the forces of a party to a conflict are in the territory of an
adverse party, either party may withhold such information from the Secretary-General
and the other party, to the extent that security interests require such withholding, until
neither party is in the territory of the other. In the latter case, the information withheld
shall be disclosed as soon as those security interests permit. Wherever possible, the
parties to the conflict shall seek, by mutual agreement, to provide for the release of
such information at the earliest possible time in a manner consistent with the security

interests of each party.

3. This Article is without prejudice to the provisions of Articles 10 and 12 of this Protocol.

Article 10: Removal of minefields, mined areas, mines, booby-traps
and other devices and international cooperation

1. Without delay after the cessation of active hostilities, all minefields, mined areas,
mines, booby-traps and other devices shall be cleared, removed, destroyed or
maintained in accordance with Article 3 and paragraph 2 of Article 5 of this Protocol.

2. High Contracting Parties and parties to a conflict bear such responsibility with respect
to minefields, mined areas, mines, booby-traps and other devices in areas under their

control.

3. With respect to minefields, mined areas, mines, booby-traps and other devices laid by
a party in areas over which it no longer exercises control, such party shall provide to
the party in control of the area pursuant to paragraph 2 of this Article, to the extent
permitted by such party, technical and material assistance necessary to fulfil such
responsibility.

4. At all times necessary; the parties shall endeavour to reach agreement, both among
themselves and, where appropriate, with other States and with international
organizations, on the provision of technical and material assistance, including, in
appropriate circumstances, the undertaking of joint operations necessary to fulfil such
responsibilities.

Article 11: Technological cooperation and assistance

1. Each High Contracting Party undertakes to facilitate and shall have the right to
participate in the fullest possible exchange of equipment, material and scientific and
technological information concerning the implementation of this Protocol and means of
mine clearance. In particular, High Contracting Parties shall not impose undue
restrictions on the provision of mine clearance equipment and related technological
information for humanitarian purposes.

2. Each High Contracting Party undertakes to provide information to the database on
mine clearance established within the United Nations System, especially information
concerning various means and technologies of mine clearance, and lists of experts,
expert agencies or national points of contact on mine clearance.

3. Each high Contracting Party in a position to do so shall provide assistance for mine
clearance through the United Nations System, other international bodies or on a
bilateral basis, or contribute to the United Nations Voluntary Trust Fund for Assistance
in Mine Clearance.
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4. Requests by High Contracting Parties for assistance, substantiated by relevant
information, may be submitted to the United Nations, to other appropriate bodies or to
other States. These requests may be submitted to the Secretary-General of the United
Nations, who shall transmit them to all High Contracting Parties and to relevant
international organizations. ‘

5. In the case of requests to the United Nations, the Secretary-General of the United
Nations, within the resources available to the Secretary-General of the United Nations,
may take appropriate steps to assess the situation and, in cooperation with the
requesting High Contracting Party, determine the appropriate provision of assistance
in mine clearance or implementation of the Protocol. The Secretary-General may also
report to High Contracting Parties on any such assessment as well as on the type and
scope of assistance required.

6. Without prejudice to their constitutional and other legal provisions, the High
Contracting Parties undertake to cooperate and transfer technology to facilitate the
implementation of the relevant prohibitions and restrictions set out in this Protocol.

7. Each High Contracting Party has the right to seek and receive technical assistance,
where appropriate, from another High Contracting Party on specific relevant
technology, other than weapons technology, as necessary and feasible, with a view
to reducing any period of deferral for which provision is made in the Technical

Annex.

Article 12: Protection from the effects of minefields,
mined areas, mines, booby-traps and other devices

1. Application

(a) With the exception of the forces and missions referred to in sub-paragraph 2(a)
(i) of this Article, this Article applies only to missions which are performing
functions in an area with the consent of the High Contracting Party on whose
territory the functions are performed.

(b) The application of the provisions of this Article to parties to a conflict which are
not High Contracting Parties shall not change their legal status or the legal status
of a disputed territory, either explicitly or implicitly.

(c) The provisions of this Article are without prejudice to existing international
humanitarian law, or other international instruments as applicable, or decisions
by the Security Council of the United Nations, which provide for a higher level of
protection to personnel functioning in accordance with this Article.

2. Peace-keeping and certain other forces and missions
(a) This paragraph applies to:

(i)  any United Nations force or mission performing peace-keeping, observa-
tion or similar functions in any area in accordance with the Charter of the

United Nations;

(i) any mission established pursuant to Chapter VIl of the Charter of the
United Nations and performing its functions in the area of a conflict.

(b) Each High Contracting Party or party to a conflict, if so requested by the head of
a force or mission to which this paragraph applies, shail:
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(i) sofar as it is able, take such measures as are necessary to protect the
force or mission from the effects of mines, booby-traps and other devices
in any area under its control;

(ify if necessary in order effectively to protect such personnel, remove or
render harmless, so far as it is able, all mines, booby-traps and other
devices in that area; and

(i) inform the head of the force or mission of the location of ail known
minefields, mined areas, mines, booby-traps and other devices in the area
in which the force or mission is performing its functions and, so far as is
feasible, make available to the head of the force or mission all information
in its possession concerning such minefields, mined areas, mines, booby-
traps and other devices.

3. Humanitarian and fact-finding missions of the United Nations System

(a)
(b)

This paragraph applies to any humanitarian or fact-finding mission of the United
Nations System.
Each High Contracting Party or party to a conflict, if so requested by the head of
a mission to which this paragraph applies, shall:
(i) provide the personnel of the mission with the protections set out in sub-
paragraph 2(b) (i) of this Article; and
(iiy if access to or through any place under its control is necessary for the
performance of the mission’s functions and in order to provide the
personnel of the mission with safe passage to or through that place:
(aa)  unless on-going hostilities prevent, inform the head of the mission
of a safe route to that place if such information is available; or
(bb) if information identifying a safe route is not provided in accordance
with sub-paragraph (aa), so far as is necessary and feasible, clear
a lane through minefields.

4. Missions of the International Committee of the Red Cross

(a)

(b)

This paragraph applies to any mission of the International Committee of the Red
Cross performing functions with the consent of the host State or States as
provided for by the Geneva Conventions of 12 August 1949 and, where
applicable, their Additional Protocols.

Each High Contracting Party or party to a conflict, if so requested by the head of

a mission to which this paragraph applies, shall:

(i provide the personnel of the mission with the protections set out in sub-
paragraph 2(b) (i) of this Article; and

(i)  take the measures set out in sub-paragraph 3(b) (ii) of this Article.

5. Other humanitarian missions and missions of enquiry

(a)

Insofar as paragraphs 2, 3 and 4 above do not apply to them, this paragraph

applies to the following missions when they are performing functions in the area

of a conflict or to assist the victims of a conflict:

(i)  any humanitarian mission of a national Red Cross or Red Crescent Society
or of their International Federation;

(i) any mission of an impartial humanitarian organization, inciuding any
impartial humanitarian demining mission; and
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(i) any mission of enquiry established pursuant to the provisions of the
Geneva Conventions of 12 August 1949 and, where applicable, their
Additional Protocols.

(b) Each High Contracting Party or party to a conflict, if so requested by the head of
a mission to which this paragraph applies, shall, so far as is feasible:

(iy  provide the personnel of the mission with the protections set out in sub-
paragraph 2(b) (i) of this Article, and

(il  take the measures set out in sub-paragraph 3(b) (i) of this Article.

6. Confidentiality
All information provided in confidence pursuant to this Article shall be treated by the
recipient in strict confidence and shall not be released outside the force or mission
concerned without the express authorization of the provider of the information.
7. Respect for laws and regulations
Without prejudice to such privileges and immunities as they may enjoy or to the
requirements of their duties, personnel participating in the forces and missions referred to
in this Article shall:

(a) respect the laws and regulations of the host State; and

(b) refrain from any action or activity incompatible with the impartial and international
nature of their duties.

Article 13: Consultations of High Contracting Parties

1. The High Contracting Parties undertake to consult and cooperate with each other on
all issues related to the operation of this Protocol. For this purpose, a conference of
High Contracting Parties shall be held annually.

2. Participation in the annual conferences shall be determined by their agreed Rules of
Procedure.

3. The work of the conference shall include:
(a) review of the operation and status of this Protocol;

(b) consideration of matters arising from reports by High Contracting Parties
according to paragraph 4 of this Article;

(c) preparation for review conferences; and

(d) consideration of the development of technologies to protect civilians against
indiscriminate effects of mines.

4. The High Contracting Parties shall provide annual reports to the Depositary, who shall
circulate them to all High Contracting Parties in advance of the Conference, on any of

the following matters:

(a) dissemination of information on this Protocol to their armed forces and to the
civilian population;

(b) mine clearance and rehabilitation programmes;

(c) steps taken to meet technical requirements of this Protocol and any other
relevant information pertaining thereto;

(d) legislation related to this Protocol;
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(e) measures taken on international technical information exchange, on international
cooperation on mine clearance, and on technical cooperation and assistance;

and
(fy  other relevant matters.

5. The cost of the Conference of High Contracting Parties shall be borne by the High
Contracting Parties and States not parties participating in the work of the
Conference, in accordance with the United Nations scale of assessment adjusted

appropriately.
Article 14: Compliance

1. Each High Contracting Party shall take all appropriate steps, including legislative and
other measures, to prevent and suppress violations of this Protocol by persons or on
territory under its jurisdiction or control.

2. The measures envisaged in paragraph 1 of this Article include appropriate measures
to ensure the imposition of penal sanctions against persons who, in relation to an
armed conflict and contrary to the provisions of this Protocol, wilfully kill or cause
serious injury to civilians and to bring such persons to justice.

3. Each High Contracting Party shall also require that its armed forces issue relevant
military instructions and operating procedures and that armed forces personnel
receive training commensurate with their duties and responsibilities to comply with the
provisions of this Protocol.

4. The High Contracting Parties undertake to consult each other and to cooperate with
each other bilaterally, through the Secretary-General of the United Nations or through
other appropriate international procedures, to resolve any problems that may arise
with regard to the interpretation and application of the provisions of this Protocol.

Technical Annex

1. Recording

(a) Recording of the location of mines other than remotely-delivered mines,
minefields, mined areas, booby-traps and other devices shall be carried out in
accordance with the following provisions:

(i) the location of the minefields, mined areas and areas of booby-traps
and other devices shall be specified accurately by relation to the
coordinates of at least two reference points and the estimated
dimensions of the area containing these weapons in relation to those
reference points;

(i)  maps, diagrams or other records shall be made in such a way as to

i indicate the location of minefields, mined areas, booby-traps and other
devices in relation to reference points, and these records shall also
indicate their perimeters and extent;

(i)  for purposes of detection and clearance of mines, booby-traps and other
devices, maps, diagrams or other records shall contain complete informa-
tion on the type, number, emplacing method, type of fuse and life time, date
and time of laying, anti-handiing devices (if any) and other relevant
information on all these weapons laid. Whenever feasible the minefield
record shall show the exact location of every mine, except in row minefields
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(b)

(c)

where the row location is sufficient. The precise location and operating
mechanism of each booby-trap laid shall be individually recorded.

The estimated location and area of remotely-delivered mines shall be specified
by coordinates of reference points (normally corner points) and shall be
ascertained and when feasible marked on the ground at the earliest opportunity.
The total number and types of mines laid, the date and time of laying and the
self-destruction time periods shall also be recorded.

Copies of records shall be held at a level of command sufficient to guarantee
their safety as far as possible.

The use of mines produced after the entry into force of this Protocol is prohibited
unless they are marked in English or in the respective national language or
languages with the following information:

(i) name of the country of origin;
(i)  month and year of production; and
(i)  serial number or lot number.

The marking should be visible, legible, durable and resistant to environmental effects, as
far as possible.

2. Specifications on detectability

(a)

(b)

(c)

With respect to anti-personnel mines produced after 1 January 1997, such mines
shall incorporate in their construction a material or device that enables the mine
to be detected by commonly-available technical mine detection equipment and
provides a response signal equivalent to a signal from 8 grammes or more of iron
in a single coherent mass.

With respect to anti-personnel mines produced before 1 January 1997, such
mines shall either incorporate in their construction, or have attached prior to their
emplacement, in a manner not easily removable, a material or device that
enables the mine to be detected by commonly-available technical mine
detection equipment and provides a response signal equivalent to a signal
from 8 grammes or more of iron in a single coherent mass.

In the event that a High Contracting Party determines that it cannot immediately
comply with sub-paragraph (b), it may declare at the time of its notification of
consent to be bound by this Protocol that it will defer compliance with sub-
paragraph (b) for a period not to exceed 9 years from the entry into force of this
Protocol. In the meantime it shall, to the extent feasible, minimize the use of anti-
personnel mines that do not so comply.

3. Specifications on self-destruction and self-deactivation

(a)

(b)

All remotely-delivered anti-personnel mines shall be designed and constructed
so that no more than 10% of activated mines will fail to self-destruct within 30
days after emplacement, and each mine shall have a back-up self-deactivation
feature designed and constructed so that, in combination with the self-
destruction mechanism, no more than one in one thousand activated mines
will function as a mine 120 days after emplacement.

All non-remotely delivered anti-personnel mines, used outside marked areas, as
defined in Article 5 of this Protocol, shall comply with the requirements for self-
destruction and self-deactivation stated in sub-paragraph (a).
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(c) Inthe event that a High Contracting Party determines that it cannot immediately
comply with sub-paragraphs (a) and/or (b), it may declare at the time of its
notification of consent to be bound by this Protocol, that it will, with respect to
mines produced prior to the entry into force of this Protocol defer compliance
with sub-paragraphs (a) and/or (b) for a period not to exceed 9 years from the
entry into force of this Protocol.

During this period of deferral, the High Contracting Party shall:
(i) undertake to minimize, to the extent feasible, the use of anti-personnel
mines that do not so comply, and
(i)  with respect to remotely-delivered anti-personnel mines, comply with either
the requirements for self-destruction or the requirements for self-
deactivation and, with respect to other anti-personnel mines comply with
at least the requirements for self-deactivation.

4. International signs for minefields and mined areas
Signs similar to the example attached [1] and as specified below shall be utilized in the
marking of minefields and mined areas to ensure their visibility and recognition by the
civilian population:
(a) size and shape: a triangle or square no smaller than 28 centimetres (11 inches)
by 20 centimetres (7.9 inches) for a triangle, and 15 centimetres (6 inches) per
side for a square;

(b) colour: red or orange with a yellow reflecting border

Document No. 9, Amendment to Article 1 of the Convention on

Certain Conventional Weapons of 1980, in Order to Extend it
to Non-International Armed Conflicts

[Source: United Nations, CCW/CONF.II/2; available on http://www.icrc.org/ihl]

At the Second Review Conference, held from 11 to 21 December 2001, the
States party to the Convention decided to amend article one of the Convention as
follows, in order to extend its scope to non-international armed conflicts. This
decision can be found in the final declaration of the Second Review conference,
as reproduced in document CCW/CONF.1i/2.

"Decide to modify article one of the Convention, so that it reads as follows:

1. This Convention and its annexed Protocols shall apply in the situations referred to in
Article 2 common to the Geneva Conventions of 12 August 1949 for the Protection of
War Victims, including any situation described in paragraph 4 of Article | of Additional
Protocol | to these Conventions.

2. This Convention and its annexed Protocols shall also apply, in addition to situations
referred to in paragraph 1 of this Article, to situations referred to in Article 3 common to the
Geneva Conventions of 12 August 1949. This Convention and its annexed Protocols shall
not apply to situations of internal disturbances and tensions, such as riots, isolated and
sporadic acts of violence, and other acts of a similar nature, as not being armed conflicts.
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3. In case of armed conflicts not of an international character occurring in the territory of
one of the High Contracting Parties, each party to the conflict shall be bound to apply
the prohibitions and restrictions of this Convention and its annexed Protocols.

4. Nothing in this Convention or its annexed Protocols shall be invoked for the purpose of
affecting the sovereignty of a State or the responsibility of the Government, by all
legitimate means, to maintain or re-establish law and order in the State or to defend the
national unity and territorial integrity of the State.

5. Nothing in this Convention or its annexed Protocols shall be invoked as a justification
for intervening, directly or indirectly, for any reason whatever, in the armed conflict or in
the internal or external affairs of the High Contraotlng Party in the territory of which that

conflict occurs.

6. The application of the provisions of this Convention and its annexed Protocols to
parties to a conflict which are not High Contracting Parties that have accepted this
Convention or its annexed Protocols, shall not change their legal status or the legal
status of a disputed territory, either explicitly or implicitly.

7. The provisions of Paragraphs 2-6 of this Article shall not prejudice additional Protocols
adopted after 1 January 2002, which may apply, exclude or modify the scope of their
application in relation to this Article."

[N.B.: This amendment has been ratified by 44 countries and entered into force.]

Document No. 10, Convention on the Prohibition of the Use,
Stockpiling, Production and Transfer of Anti-Personnel Mines

and on their Destruction, Ottawa, September 18, 1997

[Source: /LM, vol. 36 (6), 1997, pp. 1507-1519; available on http://www.icrc.org/inl]

Preamble
The States Parties,
Determinedto put an end to the suffering and casualties caused by anti-personnel
mines, that kill or maim hundreds of people every week, mostly innocent and
defenceless civilians and especially children, obstruct economic development
and reconstruction, inhibit the repatriation of refugees and internally displaced
persons, and have other severe conseqguences for years after emplacement,
Believing it necessary to do their utmost to contribute in an efficient and
coordinated manner to face the challenge of removing anti-personnel mines
placed throughout the world, and to assure their destruction,
Wishing to do their utmost in providing assistance for the care and rehabilitation,
including the social and economic reintegration of mine victims,

Recognizing that a total ban of anti-personnel mines would also be an important
confidence-building measure,

Welcoming the adoption of the Protocol on Prohibitions or Restrictions on the Use
of Mines, Booby-Traps and Other Devices, as amended on 3 May 1996, annexed
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to the Convention on Prohibitions or Restrictions on the Use of Certain
Conventional Weapons Which May Be Deemed to Be Excessively Injurious or
to Have Indiscriminate Effects, and calling for the early ratification of this Protocol
by all States which have not yet done so,

Welcoming also United Nations General Assembly Resolution 51/45 S of
10 December 1996 urging all States to pursue vigorously an effective, legally-
binding international agreement to ban the use, stockpiling, production and
transfer of anti-personnel landmines,

Welcoming furthermore the measures taken over the past years, both unilaterally
and multilaterally, aiming at prohibiting, restricting or suspending the use,
stockpiling, production and transfer of anti-personnel mines,

Stressing the role of public conscience in furthering the principles of humanity as
evidenced by the call for a total ban of anti-personnel mines and recognizing the
efforts to that end undertaken by the International Red Cross and Red Crescent
Movement, the International Campaign to Ban Landmines and numerous other
non-governmental organizations around the world,

Recalling the Ottawa Declaration of 5 October 1996 and the Brussels Declaration
of 27 June 1997 urging the international community to negotiate an international
and legally binding agreement prohibiting the use, stockpiling, production and
transfer of anti-personnel mines,

Emphasizing the desirability of attracting the adherence of all States to this
Convention, and determined to work strenuously towards the promotion of its
universalization in all relevant fora including, inter alia, the United Nations, the
Conference on Disarmament, regional organizations, and groupings, and review
conferences of the Convention on Prohibitions or Restrictions on the Use of
Certain Conventional Weapons Which May Be Deemed to Be Excessively
Injurious or to Have Indiscriminate Effects,

Basing themselves on the principle of international humanitarian law that the right
of the parties to an armed conflict to choose methods or means of warfare is not
unlimited, on the principle that prohibits the employment in armed conflicts of
weapons, projectiles and materials and methods of warfare of a nature to cause
superfluous injury or unnecessary suffering and on the principle that a distinction
must be made between civilians and combatants,

Have agreed as follows:

Article 1: General obligations
1. Each State Party undertakes never under any circumstances:
a)  To use.anti-personnel mines;
b)  To develop, produce, otherwise acquire, stockpile, retain or transfer to anyone,
directly or indirectly, anti-personnel mines;
c) To assist, encourage or induce, in any way, anyone to engage in any activity
prohibited to a State Party under this Convention.

2. Each State Party undertakes to destroy or ensure the destruction of all anti-personnel
mines in accordance with the provisions of this Convention.
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Article 2: Definitions

"Anti-personnel mine".means a mine designed to be exploded by the presence,
proximity or contact of a person and that will incapacitate, injure or kill one or more
persons. Mines designed to be detonated by the presence, proximity or contact of a
vehicle as opposed to a person, that are equipped with anti-handiing devices, are not
considered antl personnel mines as a result of being so equipped.

"Mine" means a munition designed to be placed under, on or near the ground or other
surface area and to be exploded by the presence, proximity or contact of a person or a
vehicle.

"'Anti-handling device" means a device intended to protect a mine and which is part of,

linked to, attached to or placed under the mine and which activates when an attempt is
made to tamper with or otherwise intentionally disturb the mine.

"Transfer" involves, in addition to the physical movement of anti-personnel mines into
or from national territory, the transfer of title to and contro! over the mines, but does not
involve the transfer of territory containing emplaced anti-personnel mines.

"Mined area" means an area which is dangerous due to the presence or suspected
presence of mines.
Article 3: Exceptions

Notwithstanding the general obligations under Article 1, the retention or transfer of a
number of anti-personnel mines for the development of and training in mine detection,
mine clearance, or mine destruction techniques is permitted. The amount of such
mines shall not exceed the minimum number absolutely necessary for the above-

mentioned purposes.

The transfer of anti-personnel mines for the purpose of destruction is permitted.

Article 4: Destruction of stockpiled anti-personnel mines

Except as provided for in Article 3, each State Party undertakes to destroy or ensure the
destruction of all stockpiled anti-personnel mines it owns or possesses, or that are under
its jurisdiction or control, as soon as possible but not later than four years after the entry
into force of this Convention for that State Party.

1.

Article 5: Destruction of anti-personnel mines in mined areas

Each State Party undertakes to destroy or ensure the destruction of all anti-personnel
mines in mined areas under its jurisdiction or control, as soon as possible but not later
than ten years after the entry into force of this Convention for that State Party.

Each State Party shall make every effort to identify all areas under its jurisdiction or
control in which anti-personnel mines are known or suspected to be emplaced and
shall ensure as soon as possible that all anti-personnel mines in mined areas under its
jurisdiction or control are perimeter-marked, monitored and protected by fencing or
other means, to ensure the effective exclusion of civilians, until all anti-personnel mines
contained therein have been destroyed. The marking shall at least be to the standards
set out in the Protocol on Prohibitions or Restrictions on the