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THE LFDAL WORK OF THE WAR DEPARTMENT 


I IN'lRODUCTION 

CHAPTER I 

THE DUTIES 	AND RESPONSIBILITIES OF THE JUOOE ADVOCATE GENERAL AND 

THE JUOOE ADVOCATE GENERAL t S DEPARTMENT 


The Judge Advocate General of the United states Army is the 
chief legal adviser of the .Secretary of War, the War Depar'bnent, the 
Chief of starf and of the military establishment as a whole. 'lhase 
general duties are inherent in his office without specific statutory 
authority, al though such authority does exis t in sec tion 1199 of the 
Revised statutes (10 U.S.C. 62; M.L. 1939, sec. 63) which provides that 
"Th. Judge Advocate General shall receive, revise, and cause to be 
recorded the proceedings of all courts-martial, courts of inquiry, and 
military commissions, and perform such other duties as have been per
formed heretofore by the Judge Advocate of' the Army." The present duty 
of' receiving, revising and having recorded the proceedings of general 
courts-martial is ' covered by Article of Wa'l' sot (Sec. 1, Ch. II, act of 
4 June 1920, 241 Stat. ~7; Sec. 1, act of Aug 20, 1937 (50 stat. 724); 
10 U.S.C. 1522; M.L. 1939, sec. 408) and The Judge Advocate General does 
not at this time have the duty of receiving, revising, or having recorded 
the proceedings of' special and summary courts-martial. 

The matters with which The Judge Advocate General is concemad, 
other than the supervision of' the system of military justice throughout 
the Army, and duties with reference to war crimes, both of which duties 
will be considered in separate · studies, include the furnishing of advice 
conoerning ~he legal phases of' the business, propert,y, and financial 
operations which are under the jurisdiction of the Secretary of War, and 
the legal questions growing out of the administration, control, discipline, 
status, civil relations, and activities of the personnel of the military 
establislunent. More specifically these duties include the furnishing of 
legal advice and s~ce to agencies of the War Department on matters re
lating to claims by and against the Government; contracts; bonds of 
Government officials, contraotors and subccotractors; the patent activities 
of the War Department; land purchases, sales, leases, and grants; the 
organization of the War Department and the Army; the rights and obligations 
of military and civilian personnel of the War Department; legal assistance 
to personnel of the Ar't'q in cormeotion with their personal affairs; and 
the laws of war, intemational law, military government, martial 1aw, 
prisoners of war, and the internment of enemy aliens. In all of these 
matters The Judge Advocate General is primaril:y concerned wi th the legal 
aspects, as distinguished from the discretionary or policy ph~8S, although 
he is often called upon to make recommendations as well as to render opinions 
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based solely upon law and precedent. The Judge Advocate General ,1s the 
cus todian of all papers relating to the tiUes of lands under the control 
of the war Department, except the Washington Aqueduct and the public 
buildings and grounds in the District of Columbia (par. 2b, Army Regulations 
25-5, 7 lIay 1942). 

The nature of the duties of '!be J~ge AdvoCate .General dictates 
the organizatl.on of the Judgo Advocate General's Depar1ment as a whole. 
The duties ot 'lbe Judge Advocate General are such tha t he must be in 
washingtDn and maintain an otfice there. BUt eertain duties pertaining 
to the adninistra tion af military jus tice makes it neeessary tha t officers 
of the Depar tment be assigned to the staffs of the commanders of the 
larger commands 'and of the officers exercising general court-martial 
jurisdiction. '!'hese members of the Department are mown generally as 

.statf judge $dvocates and the official designa tioD of the senior officer 
of the Depariment on the staff of a commander corresponds to the desig
nation of the command concerned, .for example, division or corps judge 
advocate. They are the legal advisers of their commanding officers and 
to the command to 'Which they are assigned they perfonn duties correspond
ing in general nature and scope to those discharged by' The Judge Advocate 
General wi th relation to the whole military establ':'shment. With regard 
to military disciplinary action their duties include, among others, the 
duties"devolved upon staff judge advocates by Arti.cles of War .36, 46 and 
70, as amended. In time of war or domestic disturbances their functions 
may include duties in connection with military coDlllissions, provost courts · 
or other military- tribunals, and the tumishing of advice conceming legal 
questions relating to claims and relations of the civil population which 
maY'arise in occupied enemy territory or be incident to hostilities or 
domestic disturbances (par. 3b, Amy Regulations 25-5). 'lhese staff 
judge advoca tee are in every sense of the word staff officers and are 
used by their commanders on such additional duties as the latter ~ con
sider appropriate. EXamples 9f additional duties performed by staff judge 
advocates are participation in training tests of units prior to entry into 
battle, as liaison officers between headquarters during combat, as acting 
members of the general staft with troops, and as acting inspectors general.. 
The staff judge advocate must be a soldier as well as a lawyer and when ' 
serving with a ·combat unit he DlUSt be a soldier first and a lawyer next. 

In additioD to duty in the Judge Advocate General' 8 Office and 
as staff judge advocates, members of the Depar'bnent are from time to time 
assigned as additl.onal members of the war Department General Statf, in 
the Oftice of the Secretary, Undersecretary and Assistant Secretary of 
War, at the United States Kilitary AcadeJV, and to other important offices 
and agencies. 

The personnel of the Judge Advocate General t s Depariment con
sists of offi.c8rw of the Regular Army, Reserve officers, National Guard 
officers, and officers commissioned only in the Army of the United states. 
These officers are all qualified lawyers, and marv of them have behind 
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them years of experience a8 line officers, which gives them an intimate 
acquaintance with the operating as well a8 the legal phases of the military 
establishment. Others were prominent and highly successful members ot 
the civilian bar, teachers of 1_, members of the judiciary, and officials 
of other departments of the GovemJnent, and they have enriched the Depart
ment wi th 'their ability, knowledge, and years of ' experience. Warrant 
officers, classified a8 clerical, Judge Advocate General' 8 Department, 
serve ,in the otfices of the staff judge advocates. Some of these warrant 
officers are la1l78rs and others are experienced in the administration ot 
the ' A:rfrry- and their serVioes are af great value to the Depariment. The 
Depar'tmen17, has no enlis ted men permanently assigned, although many en
listed men are on dutj in the ottices of the statt judge advocates. These 
enlisted meD are attached to the he~dquarters company of the headquarters 

, conoerned ' and are generally carried a8 members of the ~fantry. A number 
of theae men, ' too, are lawyers, while others are stenographers, typists 
and clerks. They are, wi til few exceptions, men of high-caliber 'Without';
whom the offices in the field could not properly function. Finally there 
are the civilian employees of the Department, some few of whom are lawyers 
who have been serving the Department tor many years. These civUians 
furnish the clerical assistance so vi tal to the proper operation of a 
large ottice. 

'!be Judge Advocate General's Otfice in Washington, D. C. is the 
nerve center of all the legal activities of the War Depar1ment. At ihe 
time ' of wrl ting i t is housed in the 1lunitions Building on COM titution 
Avenue, occupying space on the second, third, and fourth floors. It is 
a modern law office with a decentralized organization which places 
responsibility on each' otficer in order tha t business can be expeditiously 
and efflcientJ.y transacted. 'Ihe otfice is not a procurer of business; it 
handles only such business as comes to it from other agencies ot the War 
Depl1r tment. 1he offices of the statt judge advocates are also law offices, 
though on a much smaller scale. They all, the Judge Advocate General's 
Office and the otfices ~ the tield, strive tA:> fulfill the m:tssion of the 
Department in tull accord with the spirit of the Army. 



CHAPTER II 

THE SITUATION ON 1 JULY 1940 

During the fiscal year ending 30 June 1940, the activities 
of the Judge Advoeate General t 8 Depar1ment were carried on by the 
Regular Army judge advocates. Jlajor General Allen W. Gullion was 
The Judge Advocate General, having been appointed on 1 December 1937. 
In addition to General. Gullion there were 102 judge advocatea in the 
following grades: 

Co1onels--------------------------14 

Lieutenant 0010ne1s---------------l0 

Mljors------------------------~41 

captains-----------------------~-30 


First Lieutenants--------- 7 

Fifteen of these officers were not coJlllllissioned in the ])apartment, 
but were detailed .trom other branches of the Army. Eleven of these de
tailed officers were pursuing full-time courses at civilian law schools 
preparing themeelves for service as judge advocates, and one was with 
the Department of Justice tor the purpose of familiarizing himself with 
the procedure of handling litigation. TWo of the officers commissioned 
in the Department were students at the A:rrq War College. The remaining 
89 officers carried the burden of the legal. work of the War Department. 
Between 35 and 40, the number f'luctuating from time to time due to changes 
in station under the normal Army policY' of rotation of assignments, in
cluding '!he Judge Advocate General, were on duty in '!he Judge Advocate 
General's Office, two were in the Office of the Assistant Secretar,r of 
War, one was in the Office ot the Deputy Chief of start, and one was in 
the Office of the Chief of the National Guard Bureau. The remainder were 
stationed elsewhere' than in Washington, at the headquarters of each ot 
the nine Corps areas, the overseas departments, tactical divisions, the 
Un!ted States Wi ta17 Academy, and certain important AI"ItlY posts. In JWl8 

1940, four of the d-etailed officers completed their studies and were 
assigned to duV as ju.dge advocataa. 

lbe organization of' '!he Judge Advocate General's Office on 1 

July 1940, is sh01m in accompanying chart No.1. '!be duties performed 

by the sections are briefiy set out below. 


MUitary Jus tice Section. EDmination of those records ot 

trials by' general court-martial not wi thin the purview of the Board ot 

Review; preparation ot opinions on points of law and procedure arising 

in the administration of military justice; preparation of clemency 

memoranda; assistance in "the presentation of the Government'.s view in 

habeas corpus proceedings involving persons subject to military law; 

ini tiation of action looking to securing unif'onnity of appropriate 

sentences. 
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Board ·of Review. Exercised independent statutory duties 

under the provisions of Article of War 5oi; review of court-martial 

records other than those coming within the purview of Article of War

sot, when specially referred to the Board; examination of records of 

courts of inquiry. 


Executive Section~ General administrative control of the 

office under '!be Judge Advo'cate Gener8J.; personnel; financial estimates; 

suppl.iea and equipment; library, publications, records J indexing and 

digesting. 


Special .Assignments. O'fficers assigned to this section per

formed duties in accordance with special. instructions of 111e JUdge 

Advocate General. 


War Plans Section. )(atters pertaining to the laws of 'War, 

international. law, military government, martial law, prisoners of war, 


'internment of aliens, bill.eting of troops and related subjects. 


Milit&ry Affairs Section. Me. tters pertaining to the organi

zation of the Army and to militar.r personnel in general, such as pro

curement of personnel, appointments, paY' and allowances, enlistments, 


, 	 promotions, discharges, retirements, status and, discipline; analogous 
matters pertaining to revision of the United States Code; availability 
ot funds tor military persormel; general. interpretation ot laW's and 
regulations not specifioally pertaining to other sections. 

Patents Section. Teohnical supe'rvis:l..on over colleotion and 
preparation of evidence by patent sections in various branches ot the 
.Army for use of the Department of Justice in defense of patent infringe
ment suits filed against the United states; advioe to those sections upon 
questions involving patent matters with other governmental departments; 
central repository for recording and permanently tiling patent assign
ments and licenses, preparation, filing, and proseoution of applications 
for patents, interferenoes, and appeals; patent validity and infringemtn t 
searohes; opinions on patent questions. 

contracts Section. . Questions pertaining to procurement, 
advertising, opening and awarding of bids; fom and legal. sufficiency 
of original and. supplemental contracts and ohange orders, performance 
and breaohes of contracts, liquidated damages, delays, extension ot time, 
renewals, acceptance of donattons and sales of personal property, emergenoy 
purchases and debarment of bidders, bonds, taxes, except ·on real estate. 

Claims and Litigation Seetion~ Questions relating to claims 
by and against the Government; litigation in which the United states had 
an interest, except patent matters; overtime employment; liaison with 
the Department ot Justioe. 



1Iilitarz Re.ervations. Matters relating to military reserva
tions and other real proper.; rivers, harbors and canals, bridg~s over 
navigable waters and obstructions therein; acceptance of donations of 
real property; taxation on real property; application of state laws on 
military reservations; sales of real. property; nood control. 

This organization had been developed over the years and proved 
to be a sound found a tion upon which to base the enormous expansion ot the 
office soon to come. During the fiscal year ending on 30 June 1940, this 
offic~, excluding military justice activities, handled the following 
volume of business: . 

Op~ions, formal reports, and memoranda-------3842 

Litiga tiOD disposed: 

Court of Claims 

Judgments in favor of the United states------8 ($203,618.22) 
Judgments .against the United states-------19 ($407,05]..73) 

(110,205,484.86 saved an these 19 cases) 
Reports furnished on Dew petitions----------22 ($170,112.05) 

Un!ted States District Courts 

Reports furnished on new petitions-----ll ($123,866.73) 
Petitions for mandamus, . injunctions, 

and foreclosure- - ---- -- ' -4 
Bonds approved-----------------------------~--15,911 
Collaboration wi.th the Depar1ment of Justice 

in defense of patent suits pending in 
the Court ot Claims--------------32 
(In 15 of these cases approximately 
$36,000,000 were claimed) . 

Patent cases disposed of during the yaar------15 
Dismissed-----------------------------------15 ($66,350,000.00) 

Prosecution of patent applications in the 
United States Patent Office--------74. 

In addition to the thirty-five to torty judge advocates on duty 
in the office at that time there were B civilian lawyers and 53 other < 

civilian employees who. served as librarians, secretaries, stenographers
and clerks. . . .. 

'!be offices of the s taft judge advocates were all small, some 
offices consisting of a single judge advocate and enlisted clerks. 'lhese 
judge advocates in the field, some 45 in number, both in the United States 
and in overseas departments, were divided among 27 offices. Within the 
Uni ted States they were stationed at the headquarters of the nine Corps 
·areas; seven tactical. divisions, the 1st Cavalry Division, and the 1st, 
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2nd, 3rd, 4th, 5th and 6th Infantry Divisions; and at Wright Field, 
Ohio, Fort Sam Houston, Texas, Fort Benning, Georgia, and the United 
states Military Academy. Overseas they were stationed at the head
quarters of the Hawaiian Depar'bnent, the Philippine Deparimant, the 
Panama Canal Depar1men~ the Puerto Rican Department, the Hawaiian 
Division, the Philippine Division, and the' Hawaiian Separate Coast 
Artillery Brigade. 

1he lawyer's books and research faoili ties are his tools. In 
a large law office such as the Judge Advocate General's Office, adequate 
research tacilities, conveniently arranged and kept up to date is an 
indispensable requisite for the accomplishment of sound legal work in 
an expeditio~ manner. On 1 July 1940 a military law library containing 
specialized collections existed in the oftice. In addition, since on 
many questions of military law the only preoedents are opinions of 
former Judge Advocate Generals, a record section was provided in which 
these former opinions were filed_ ~ assist in research the opinions 
were indexed by a Digest Section. 

In the field the staft judge advocates were provided wi th 
small, carefully selected field law libraries and with copies of the 
publications of the Depar ment, in addi tion to Army Regulations, field . 
manuals and other pertinent publications of the War Department. Some 
of these offices, particularly those at the headquarters of the Corps 
Areas, had been established for a nmnber of years and had accumulated 
fairly complete- libr-aries. These ofr~ces, wo, kept their files of 
opinions relXlered locally and were furnished from time to time copies 
of the more important opinions of The Judge Advocate General. They 
were authorized to present problems to The Judge Advocate General ·if 
their own research facilities were insufficient to enable them to solve 
the problems themselves. 

The publications of The Judge Advocate General on 1 July 
1940, consisted or the lIilitary Laws of the United States, 1939, a com
pilation of the United states Statutes affecting the ll1litary _Establisbnent; 
the Dlsest of Opinions or '!he Judge Advocate General of the Ar!ll. 1912
1920, ld.th supplements to the year 1938; lIilitary Law and Precedents, 2nd 
Ed! tion (1895), by Colonel William Winthrop, Assistant Judge Advocate 
General, the standard treatise on the subject; the Manual for Courts
Martial, U. s. ArmY. 1928; and Un!ted States Mil!tar)" ReserTations , 
National Cemeteries, and Military Paries, 1916 edition. 

8 




II DEVELOPMENTS SINCE 1 JULy 1940 

CHAPTER III 

THE EF'FEnT OF THE EMERGENCY AND '!HE WAR 

1. Increase in Duties and ResponsibUities 

The fiscal year of 1941 saw the beginning of the greatest 
expansion in the history of the Judge Advocate General t s Department. 
The exis tenoe of a 1imited national emergency had been declared by 
the President by Proclamation No. 2352, 8 September 1939, and increases 
in the coDlllissioned and enlis ted strength of the Regular A:rmy and 
National Guard, within the limits of peacetime authorization~ were 
authorized by Executive Qr~er No. 8245, 8 September 1940. The full 
impact of the changing situation was felt by the Department when the 
National Guard of the United states was called in to active service 
beginning with Executive Order No. 8530, 31 August 1940, and with the 
passage of the Selective Training and Service Act of 1940, approved 16 
September 19l.O. The Nation' went on a war footing in a period ot what 
was, at least legally, peace. New legislation in great quantl ty 
affecting the military service followed. Procurement became a matter 
of billions rather than millions. Every phase of army lire and activity 
outgrew its peacetime mold and as it did the legal problems presented 
to the Depar'bnent for ,olution became more numerous and varied. Many 
of the problems had been encountered and solved in other periods of 
national emergency and war and their solutions did not prove difficult. 
But with the old came innumerable new problems, which had never before 
been presented. In spite of the declaration of an unlimited emergency 
by Presidential Proclamation No. 2487, 27 )fay 1941, the fact remained 
that in a legal sense the country was not a t war and numerous statutes 
carried provisions which applied during time of peace and were suspended . 
during a state of war. After the declaration of war following the 
Japanese attack at Pearl Harbor on 7 December 1941, numerous statutes 
affecting tile War Depar tmen t during a state of war were automatically 
put into operation while other provisions were at the same time 
automatically suspended. A compilation of those s~tutes affecting the 
War Department which were suspended during a state of war and those 
which were not in operation by a state of war, was published in War 
Department Bulletin No. 38, 29 Dec_bar 19.41. 

At the beginning of the period beginning on 1 July 1940, The 
Judge Advocate General was 8 staff officer of the War Department under 
the supervision of the Chier of starr. On 31 July 1941, Major General 
Gullion was appointed The Provost Marshal. General in addition to his 
duties as The Judge Advocate General and continued to occupy these two 
posi tions until 1 December 19L.l, when Colonel Myron C. Cramer, J .A.G.D. 

/ 



was appointed The Judge Advocate General. The 'Judge Advocate General 
re~ined under the superVision of the Chief of Staf'f untU the Army' 
of the United States was reorganized by Executive Order No. 9082, 28 
February 1942, into a War Department General Starf, a Ground Force, an 
Air Force, and a Service of' Supply, the latter being redesignated the 
Army' Service Forces by" War Depariment General Qrder No. 14, 12 March 1943. 
The details of the reorganization were set out in War Department Circular 
No. 59, 2 )larch 1942, and The Judge Advocate General was placed under 
the cOJDlllaIld of' the Commanding General, Services of' Supply, except wi.th 
respeot to courts-martial and certain legal matters on which he was to 
report directly to the Secretary of War. The Commanding Generals, Army 
Air Forces and Army' Ground Forces, ware authorized to request legal 
opinions 'dirac tly from 'lb. Judge Advoca te General. Within the s true tural 
organization of the Services of Supply The Judge Advocate General was 
placed under the supervision of' the Chief' of Administrative Services, 
later the Director ot Administration. In October and November, 1943, 
changes were made in the over-all statf struoture of the Army' Service 
Forces and The Judge Advocate General became one of' the functional staff 
directors directly under the CODDDanding General, Army Service Forces • . 

'!he nature of 'the work performed by the Deparbnent, with 
minor exceptions, remained substantially th~ same as in years past, but 
it increased greatJ.y in volume and variety. A detailed description of 
this work will be found in later chapters in which the activities of 
the major legal divisions of the Judge Advocate General's Orfice are 
discussed. Generally speaking, the work fell into three main categories; 
judicial" or the supervision and operation of the sye tem of military 
jus tice throughout the Army; advisory,. or the rendition of opinions and 
other legal services to the Secretary ot War and the military establish
ment; and administrative, or the personnel administration of the Judge 
Advooate General's Department and the supervision of the work of judge 
advocates throughout the~. The increase in the number of cases 
coming into the office formally through the message center during the 
period of almost 5 years after 1 July 1940, as set out in the table below 
shows the effect of the emergency ' and the war on the Department: 

1 July to 31 December 1940 1,515 casas 

1 January to 31 December 1941 5,765 cases 

1 January to 31 December 1942 13,421 eases 


. 1 January to 31 December 1943 19,640 cases 

1 Januar.y to 31 December 1944 15,500 cases 

1 January to 31 March 1945 5,000 cases 

Claims cases 96,000 cases 


This increase in the number of f'ormal opinions, reports and 
memoranda does not refiect in its entlrety the increase in the advisory 
work ot the office. Statistics cannot show the great volume or work 
involved in conferences and negotiations, particularly in the fields ot 
state taxation and litigation. Yet without such conferences and negotiations 



the War Department would have become involved in controversies in which 
large amounts of both time and money would have been involved and the 
legal 'WOrk would bave been much heavier. Another phase or the work which 
does not appear in the statistics is that of rendering informal opinions, 
generally over the telephone. From a negligible factor in 1940, this 
phase of the work ' ot the office rose sharply in volume to a rate of 200 
or more informal opinions each working day. It was not unusual for the 
informal opinions to involve as much legal research and skill as the more 
formal matters. 

In the field of publications, too, the responsibUity of The 
Judge Advocate General increased. In general, since officers of the Army' 
charged with militar,r administration were the only persons interested in 
American Military law, there were few private publications on 'the subject. 
It became, therefore, the logical, function of The Judge Advocate General, 
as chief' law officer of the War Department, to see to the preparation of 
such publications on military law as 'Were needed by the service and 
particularly by' the officers of' his department. The publications in 
existence in 1940 were expanded and kept up 00 date and new matters, both 
of a general and a special nature, were published as the need arose. 
This again is not renected in the statistics shawnbut it was a matter 
of vital importance. 

Research facilities were also a matter of concern during the 
period of expansion. The law library in the Judge Advocate General's 
Office, adequate though it had been for the quiet years 'before 1940, re
quired overhauling and modernization to keep pace wi th the increased 
tempo of the work ahead. The opiIiions of former Judge Advocate Generals 
were filed in the General Records Section, but as the work increased the 
indexing and tiling eys tam could not sustain the load. Remedies for 
these research deficiencies had to be found and methods were tinally 
adopted which fitted the need. 

This, in brief, shows ' the burden placed on The Judge Advocate 
General and his officers by the emergency and the.war, the added duties 
and responsibilities. How th8Y' were met is detailed in later chapters. 

2. Reorganization of the Judge Advocate General t s Oftice 

The organization of the Judge Advocate General's Office on 
1 July 1940 has been dis~ussad in Chapter 2. This organization was 
found to be baSically sound and oapable of rapid expansion 1x> absorb 
the increasing work load. At the beginning of the period of expansion 
the sections were small and the volume and varie ty of' the work did not 
require any further subdivisions. As the volume ot the work increased, 
however, and as certain phases of ihe work grew in importance, it was 
f01.Uld necessary, not only to suDdivide the sec tLons, but to ereate na1f' 
sections to handle specialized fields;J ~ seeti.ons were redesignated 
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as divisions and the subdivisions became known as branches. Dl those 
cases where the branohes themselves were further decentralized the 
smaller subdivisions became known as sections. 

In order to relieve The Judge Advocate General of many of . 
the details which he had bandled personally the office was reorganized 
late in November 1941. Two senior officers were designated as Assistants 
to The Judge Ad.vocate General, one of whom supervised the MUitary Justice 
Division, the MiJ.itary Affairs Division, the War Plans Division, and the 
Board of Review. The otber Assistant supervised the remaining divisions. 
Later these officers became Assistant Judge Advocate Generals and the 
Executive officer was also designated as an Assistant Judge Advocate 
General. On 6 october 1944, a rad:Lcal change was made. The position 
of Deput,y Judge Advocate General was created. This position absorbed 
most of the functions of the Executive Officer and assumed direct super
vision over certain actiVities, for example the Industrial Law Branch, 
'Which was a vital factor in the seizure and operation of industrial. 
plants. Brigadier General Thomas H. Green, formerly Executive, Office 
of the Military Governor of Hawaii, who after his return to the United 
states served as J.ssis·tant Judge Advocate General in charge of military 
justice matters and later in charge of civil matters, was designated 
as the Deputy Judge Advocate General. The position of three Assistant 
Judge Advocate Generals were retained, one to .supervise mUitary justice . 
matters, . one to supervise the war Crimes Divis.ion, which was created on 
the same date, and one to supervise ci!.U matters, BJ. though General Green 
continued to perform the latter duties in adqition to his duties as Deputy 
Judge Advocate General. Chart No.2, at the end of this chapter sets out 
the office as reorganized. 

3. New Divisions and Branches 

Control Branch 

A Control Branch was activated on 3 April 1942, operating 
directJ.y under the Executive Officer. The functions of the Branch were 
to obtaiil information regarding the efficiency of the operations of the 
Office of The Judge Advocate General and the progress of the 'WOrk of the 
office; to recommend changes in existing policies, organization, personnel, 
procedures and methods; and to s'bldy the organization of the office, its 
research facilities, administrative procedures, procurement of supplies 
and the reports of ·work done. 

In addi tion to performing the functions set out in the activating 
memorandum the Branch made work simplification studies and surveys regard
ing the work-load of the various divisions of the office; conducted 
personnel utilization studies; handled the assignment of office space; 
and acted as forms control and standardization liaison officer between 
the Office of The Judge Advocate General and Arrrq Service Forces. 



( 
During the time the Judge Advocate General's Oftice · was 

under the Chief of Administrative Services, the Control Branch pre
pared a weekly resume of important items disposed of during each week. 
This resume was in the form of a memorandum from The Judge Advocate 
General to the Chief of Administrative Services and it proved so help
ful that other services ot the Administrative Services were directed 
to prepare similar resumes. When the Ottice ot the Administrative 
Services was inactivated, the Control Branch continued 1l> compile the 
weekly resume for the information and use of The Judge Advocate General. 
At first the resume was typewri tteQ, later i twas reproduced on a "Oi tto lt 

machine, but later it was mimeographed and ,copies were supplied to many 
of the judge advocatea in the field, bo th in this country and overseas. 

In performing its over-all functions, the Branch began the 
accumulation and preservation of statistics regarding the operations 
of the office. These statistics proved to be a valuable aid in study
ing the efficiency ot office operations and consti~te an important 
e1emen t in the his tory of the ottice as a whole. 

Upon the reorganization of the Office of The Judge Advocate 
General in 1944, the Control Branch was placed under the diract super
vision of the Deputy Judge Advocate General. 

Legal Assistance Branch 

On 22 March 1943 a Legal Assistance Branch was organized to 
supervise the legal aid systan throughout the Army. This branch was 
originally placed under the Executive Division, but as its work grew 
it became evident that this was not a true function of the Executive 
and the branch was separated and placed directly under one of the 
Assistant Judge Advocate Generals. The story of this branch is set out 
in detall in Chapter 15. 

War Crimes Office 

In a letter dated 25 September 1944, Subject: tlPunishment 
of War Criminals", the Secretar,y of War directed The Judge Advocate 
General to establish an agency in his oftice and under his direction 
which would at once collect from every available source all evidence 
of cruel ties, a tro.ci ties· and act~ of oppression against members of 
our armed forces and other Americans, including the people of any 
dependency of the United states such as the Philippines, examine and 
sift such evidence, arrange for the apprehension and prompt trial of 
persons against whom a prima facie case was ' made out, and for the 
execution of sentences which might be imposed. On. the same day '!he 
Judge Advocate General set up a war crimes oftice in the War Plans 
Division of his office. On 6 October 1944 he established the "War 
Crimes Division" of 'The Judge Advocate General's Oftice and on 22 
March 1945 the agency was designated "War Crimes Office. It Brigadier 



General John M. Weir, Assistant JUdge Advocate Gmeral, was placed in 

charge of this new office. The history of the activi ties of the War 

Crimes oftice is the subject ma tter of a separate historical. monograph 

and will not be treated further at this time• . 


Office of Technioal Information 

On 16 October 1944 an oftice of Technical Information was 

activated to handle public relations for The Judge Advocate General. 

This otfica performed the duties usual with a public relations d iv1sion 

such as maintaining ' contact with the press, preparation of releases and 

maintenance ot a press file. The Chief ot this otfice 'Was obtained 

from Headquarters, Army Service Forces, where he had been doing the 

same type of work for the Industrial Personnel Division. 


Planning Branch 

A Planning .Branch, operating under the Deputy Judge Advocate 
General, was activated on 3 February 1945, because of the changes in 

the over-all picture expected after the final deteat of our enemies. 


, The fWlctlons of this branch were three-fold, first, to coordinate all 

matters referred to nte Judge Advocate General by the Special. Planning 
Division, War Department General Statr and the Planning Division, Army 
Service Forces; secondly, ro develop or supervise the development of 
all plans for such readjusiment, redevelopment and demobilization 
operations as fell within the sphere of the normal staft fUnctions of 
'!he Judge Advocate General; and, finally, to prepare or assign for 
preparation, opinions on all rormal or informal requests relating to 
readjustment, redeployment and demobilization, and to act as a coordi

-nating agency fO,r such opit:lions within the scope ot other branches o'r 
divisions of The Judge Advocate General's Office. 

Administrative Division 

As previously mentioned many of the :f\mctions of the EXecutive 

officer were absorbed by the Deputy Judge Advocate General when the 

latter offioe was created. The Executive Division remained active untU 

8 March 1945 when the adnItnistrative fmlctions of the office were re

organized. At that time an Administrative Division was activated to 

supervise the Civilian Personnel Branch, the Libraries Branch, ' the 

Research and Index Branch, and the Mail Sld Records Branch. The Court

Jlartial Records Branch lYas pI aced under the MUitary Justice Pivision. 

The Executive Division then was reduced to a single officer 'Who became 

the Exeoutive. 


The office, as organized on 31 March 1945, is shown in ac
companying Chart No.2, dated 15 March 1945. Charts setting out inter
mediate changes in the or~anization of the office are sh01lll in Appendix 1. 



Claims - Litigatioa - Tax 
b 

The Claims and Litigation Section was divided into two separate 

sections on 29 December 1941, the Claims Section and the Litigation 

Section, each specializing in the type of work denoted by their titles. 

The Litigation Division later became the Tax and Litigation Division, 

but tax matters became so important that on 29 July 1942, it was again 

separated into two divisions, the Tax Division and the Litigation Division. 


4. Branch Offices of The Judge Advooate General. 

The Articles of War provide for an appallate review in the 
Office of The Judge Advocate General, of records of trial by general 
court-martial. Article of War sot authorizes the President, 'when he 
deems such action necessary-, to direct The Judge Advocate General to 
establish Branch Offices in distant commands to perform these appellate 

"review functions. 

Under this author!ty branch offices of The Judge Advocate 

General were established in the major theaters of operations. The first 

such office was established on 14 April 1942 with the United States Ar'my' 

Forces in the British Isle s, under Brigadier General Lawrence H. Hedrick, 

as Assistant Judge Advocate General. This office was later redesignated 

as the Branch Office of The Judge Advocate General in the European Theater 

of Operations, and on 22 June 1943 General Hedrick was succe~ed by 

Brigadier General Edwin C. McNeil. On 11 July 1942 a Branch Office was 


;\~ 

established in the Southwest Pacific Area to serve that area and the South 
Pacific Area. Brigadier General Ernest H. Burt 11'88 designated as the 
Assistant Judge Advocate General in charge. On 27 October 1942 a Branch 
Office was established in the China, Burma and India '!heater of Operations. 
Colonel Robert w. Bro1lIl, J .A.G.D., was designated as Assistant Judg. 
Advocate General in charge. He was succeeded by Colonel: He~J. Seman, 
J .A.G .D., who served as Acting Assistant Judge Advocate General untU 
the appointment of Colonel William J. Baeon, J.A.G.D. On 8 March 1943, a 
Branch Office was established in the North A.fric~ (later the Mediterranean) 
Theater of Operations. Brigadier General Adam Richmond was designated as 
Assistant Judge Advocate General in charge, and was succeeded by Colonel 
Hubert D. Hoover, J.A.G.D. on 20 July 1943. On 15 September 1944, a Branch 
Office was established in the Pacific Ocean Areas, 'With Brigadier General. 
James E. Morrissette as Assistant Judge Advocate General. in charge. 

The complete story of the Branch Offices is told in' the histori 
cal monograph on "Military JUstice". 
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CHAPTER IV 

ADMINISTRATIVE MATTERS 

Upon the reorganization of the Oftice of The Judge Advocate 
General in the early part ot 1945, the Administrative Division was 
activated by Orfice Orders Number 42, 8 March 1945. Prior to the 
activation of this division the administrative activities of the office 
had been under the Executive Division. These functions, with the ex
ception of the Court-Martial Records Branch, which was transf'en-ed to 
the Military Justice DiviSion, were placed under the Administrative 
Division, which in turn was placed under the jurisdiction of the Deputy 
Judge Advocate General. 

The administrative branches plaoed under the jurisdiction of 
the Chief, Administrative Division, were the Civilian Personnel Branch, 
the Libraries Branch, the Research Branoh, and the Mail and Records 
Branch. 

1. Civilian 'Personnel Branoh 

On 1 July 1940, the Chief Clerk's Office was a part of the 
Exeoutive Division and the Chief Clerk acted in the capacity of 
administrative assistant to the Exeoutive Officer and The Judge Advocate 
General, charged with supervision and planning in regard to all civilian 
employees of the Judge Advocate General's Office, inoluding promotion, 
reoruitment, placement, retirement, pay rolls and leave records. In 
addition, he was charged with the maintenance of' fiscal reoords, the 
preparation of budget estimates, and was responsible for the supplies 
and equipment of the office. On that date the Chief Clerk's Office was 
composed of three employees. 

The program of expansion beginning in 1940 affected this 
branch, as ,it did all other activities of the office, and from that 
date the civilian strength of the office increased gradually until in 
the fall of 1942 a ceiling of 192 was imposed. This was gradual~ in
creased to a strength of 240 on 31 March 1945. 

In September 1942, the Civilian Personnel Division, Office of 
the Secretary of' War, was decentralized and civilian employees of the 
Judge Advocate General's Office were placed under the Civilian Personnel 
Division, Office, Chief ot Finance, for the purposes of clas8ification, 
appointment, personnel status, changes, and preparation of the daily 
personnel journal. lbe starf of the Chief Clerk's Office had increased 
to ten employees by 1943. 

In June 1943, the civilian personnel functions performed by 
the Office, Chief of Finance, for this office, together with the addi
tional functions of pay rolls, official leave records and 201 files of 
civilian employees, were transferred to the Civilian Personnel DiviSion, 



Branch No.3, Office of The Adjutant General. At about the same date, 
the retirement records of all civilian employees of the Army Service • 
Forces were transferred to the Civilian Retirement Records Branch, 
Adjutant General's Office. In January 1944, the supply storeroom was 
taken over by the Supply Section, Adjutant General's Office, and 
centralized to service the various organizational elements of the ~ 
Service Forces as a result of a consolidation of supply activities 
in the Military District of Washington. As a result of the transfer , 
of the functions enumerated, the staff of the Chief Clerk's Office was 
reduced to four, its strength of 31 March 1945. 

, The problem of placing, training and reassigning employees to 
meet backlogs and dead-line matters was especially difficult because 
of the shortage of manpower and an insufficient number of stenographers, 
clerks and typists allowed under the ceiling. From the summer of 1942, • 
this situation continued to be a problem. To utilize stenographers and 
typists more efficientlY, a training section was established in 1942 
by the Control Officer under the direction of the Chief Clerk's Office. 
This section consisted of a pool of about 12 new stenographers and 
typists who were trained in forms, " copies required, legal tenninology 
etc., for a period and then assigned to a division. The surplus work 
of the divisions were referred to the pool. The training section was 
successful 'and efficient but the office was forced to abandon it because 
new replacements were unobtainable. 1..,' l ' 

.., ' ~E)\. 
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The rapid expansion of the Army and the consequent increased 
demands on the Judge Adwocate General's D9partment necessitated a 
thorough reorganization, a large expanSion, and a complete moderniza
tion of the military law llbrary system. On 1 July 1940, a mili~ 
law library of some 30,000 volumes existed in the Judge Advocate 
General's Office and each staff judge advocate in' the field had a 
librar.y sufficient to meet his peacetime needs. But as the number and 
variety or the cases coming into the office increased and the number 
ot persons using the library grew larger, it became evident that the 
library must be expanded. Too, the number of offices of starf judge 
advocates increased With the activation of new units of the Air, 
Ground, and Service forces whlch exercised general court-martial. 
juriSdiction. Each of these officers needed a librar.y, small though 
it might be, to perform the duties required or him. 

Initially, the program of expansion was, of necessity, 
limited largely to the librar,y facilities of the Office of The Judge 
Advocate General in Washington. The first step in this program was 
the selection of a trained, professional librarian. The librarian of 
the La.w School, Cornell University, was commissioned as a captain and 
detailed as librarian for the Department. By the end of 1942, a 
reasonably complete, well-rounded, and highly serviceable law librar,y 
of 40,OOO-odd volumes had been organized in Washington and an efficient 



, ( system or operation and administration established. The librar.y 
procured and maintained law books and professional periodicals and 
other publ:.1cations to meet current and anticipated requirements; main
tained complete accession records of all librar.y volumes pursuant to 
AR 35-6800, and had accountability for such volumes; maintained a 
card catalogue of librar.y volumes to provide immediate access theretoj 
and made arrangements for bindf.ng and repairing library volUJD("'J. 

By the beginning of 1943, it 'Was apparent that a program 
similar to that carried out in the Judge .kdvocate General's Office 
should be adopted in connection with the law libraries in the field, 
none of which were organized and equipped to meet the new and increased ' 
requirements. Accordingly, numerous visits by personnel of the branch 
were made to Service Command Headquarters, Air Force Headquarters, Ports 
of Embarkation and other major commands to survey the library requirements 
of such installations with a view to reorganizing, expanding and modernizing 
their librar,y facilities. Such surveys, based on personal discussions . 
with the judge advocates on duty at those installations as to the scope 
and character of their work and their antiCipated requirements, made 
possible a large measure of standardization in the field libraries. 
Similar problems were faced in connection with judge advocates' libraries 
overseas. With respect to these field service activities, the Libraries 
Branch supervised org$Oization, assembly and upkeep of field law libra
ries both in this country and abroad; continuously surveyed, by personal 
viSits whenever possible, the needs and requirements for law books and 
other professional publications by judge advocates and legal assistance 
officers in the field; recommended, selected and arranged for initial 
supply and replacement of professional books and materials to meet 
particular requirements of judge advocate~ and legal assistance offi
cers in the field; and kept such libraries up to date by recommending 
elimination o:C obsolete materials and addition of up-to-date materials. 

The centralized control of the field librar,y system which 
developed after July 1943, ,placed added responsibilities on the 
Libraries Branch regarding supply and publication matters. In dis
charging such responsibilities, the Libraries Branch found it necessary 
to estimate the Army's future requirements for law books and other pro
fessional legal materials; to recommend stock levels to be maintained 
to meet anticipated requirements; to maintain close follow-up on domestic 
and overseas requisitions for taw books and other profeSSional materials, 
maintaining direct co~tacts with or~g1nating agencies tor this purpose; 
in response, to numerous informal requests, to supply such law books and 
materials as were available outside of regular supply channels; to 
select and edit materials for compilation and publication as instruction
al texts or reference volumes for use in 'the Judge Advocate General's 
School and by judge advocates; to compile, ed!t, reproduce and distri
bute to judge advocates and legal assistance officers in the field 1I8ek
ly summaries of current developments in the field ot law and militar,r 
justice; to arrange for reproduction and Army-wide distribution of Judge 
Advocate General Department publications and translations of foreign-' 
language legal materials; and to receive, distribute and store certain ' 
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essential War Department publications relating to Judge Advocate 
General Department activities. . 

Centralization of field llbrar,y activities under the 
Libraries Branch also required the Branch to assume responsibility 
for making budget estimates for annual requirements tor field 1ibrar,y 
funds, whioh amounted to about $100,000 ann~. 

Atter 1940, the Legislative Section of the Library expanded 
material~. Due to the large number ot bills in Congress relating to 
the military establishment, created by ·the war emergency, the volume 
of material in this field greatly increased. lhis expansion necessi
tated a considerable amolmt of binding.. both of new and old volumes. 
A large number of old volume s of the Congressional Record were obtained 
and the collection of the proceedings of Congress was expanded to 
cover the period from 1835 to 1945. Files on pending bills, of inter
est to the War Department, and on similar bills which were enaoted into 
law from the 65th Congress (World War I period) through succeeding 
Congresses were maintained. In addition to oopies of the bills, 
committee reports, hearings, and debates were made available for 
study. .ot 
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3. Research Branch fJ-~" (f 
o-fr 

The Research Branch, on 31 March 1945, consisted of 3 units: 
Digest Section, Military Laws Section, Publications Section. During the 
previous 5 years; the work done in these units came under a number of 
different jurisdictions with changes in administrative organization. 

In July 1940, the Digest Section consisted of a Chief, Assist
ant Chief, 2 digesters and 2 clerks. Its work consisted of making and 
filing digests of selected opinions of The Judge Advocate General and :the 
Comptroller General, preparation and publication of the MilitarY Laws 
of the United States, and the Digest of Opinions of The Judge Advocate 
General. ot the Arnlv, 1912-1940, and answering research inquiries. 

1he Military Laws ot the United states, 8th edition, 1939" 
came off the press in July 1940. Supplement I, covering the legis
lat:Lon of the 76th Congress (1939-l940), was delivered in September 
1941 and Supplement II, cumulating the 76th and 77th Congresses, appeared 
in July 1943. 

The preparation of the Digest of Opinions of The Judge Advocate 
General, 1912-1940, was alrea~ under way by July 1940. The material. 
which had appeared in the 1912-30 Digest, and Supplement VIII thereto, 
had been distributed to the appropriate divisions of the office in 
December 19.39, and comments were received during the spring of 1940. 
The final manuscript went to the printer in ~ 1941 and the book ap
peared in April 1942. 



Following the outbreak of the war, the extensive expansion of 
the wh~le office _produced a tremendous increase in the opinions written 
and in the general materials of the office. Furthermore, after 1941, 
Congress passed much legislation which affected all phases of the Mili 
tary Establishment. 

'!he existing organization and personnel of the Digest Section 
Were not adequate to meet the research needs of the office. The add!tio; 
of two new digesters, in March and July 1942, was indispensable for the 
mere routine of daily business, and a comprehensive survey was made of 
the whole situation. 

In April 1942, a thorough stu~ was made of the research 
facilities of tile office, and they were found to be inadequate. There 
was a serious need for more personnel with the proper qualifications. 
Over a period of many' years, the bulk ot the materials had increased 
tremendously (80,000 card-d1gests in -tub- i'iles), but indexes and 
outlines were inadequate, incomplete, and not too readi13 accessible. 
On the basis of this study, there was obtained the temporary services 
of an index and research expert from the Library ot Congress, and under 
his supervision there was established in July 1942 the Research Branch 
to coordinate and improve all the research facUities and records of 
the office. (In october 1942, an officer Qf the Judge Advocate General's 
Department was assigned to the Branch.)~ ~ . 

Since the research facilities were permanent units of the 
office, it had been the policy to use civilian personnel as much as 
possible, although at times it was necessary to assign officers to this 
phase of the office work. After 1942, it was impossible to fill all 
the needs with civilian personnel, and during 1942-1944, the number 
of militar.y personnel in the Branch was increased from 1 to 3. 

Digest Section ~~ 

In the Digest Section, the most serious need was competent 
and adequate personnel. Prior to 1942, most of the digesting of office 
opinions had been done by persons who had no legal training and no 
conception of legal research. After 1942, this 'Work was done only by 
competent persons with a law school degree and same legal experience. 

Between October 1942 and July 1943" a new comprehensive out
line and index was prepared. This classification covered all the 
research materials and was set up in a visible cabinet file for ready 
reference to furnish an additional method for finding research 
materials. The outline of the digest -tubfJ files, consisting of about 
10,000 headings, was put on visible panels and made readily acceSSible, 
and the . general alphabetical index, 40,000 cards, was completely over
hauled and revised. 
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New facilities added in the Digest Section included: 

A card tile showing ..mether an otfice opirP-on was digested, 
and, if it was, the allocation under which it was tiled. 

A citator of earlier Judge Advocate General opinions, Comp
troiler General deciSions, etc., cited in Judge Advocate General 
opinions. By 31 March 1945, this had been completed for the 1942 
opinions, was being kept current for 1945 opinions, and the bal
ance ot 1943 and 1944 opinions were also being caught up. 

Tables were made currently of the opinions received from the 
Branch Office Boards ot Review, covering the Articles of War, 
Manual for Courts-Martial paragraphs, and a citator of prior court
martial cases. This provided the only means for doing arry substan
tial research in these · overseas materials. 

Prior to September 1943 the digests of opinions which were pre
pared rorpublication in the Judge Advocate General's Bulletin were a 
complete duplication of the work on the same opinions in the Digest 
Section. When both phases or the work were combined under a single 
direction in September 1943, the duplication was eliminated. Since a 
more careful entry had to be prepared for publication purposes, that one 
was also used in the Digest Section files. 

As a result of the competent personnel and by increasing the 
efficiency of the operations, the increased amount of work coming into \ 
this section was handled by a small number of personnel. The Digest ~ 
Section, on 31 MarCh 1945, consisted or a chief, an assistant, 2 m 
digesters, 1 special digester, and 1 clerk. All except the chief of th 
section were civilian employees. 

II ., ,; cr~/lf"} ~V' .Lv/
List of Researoh Fac111ties PJI ~ 

In 1942, at the time of the study mentioned earlier, there 
were several research devices in the Digest Section, but they were not 
generally known and were not sufficiently accessib1e. There were 
digest tub files and some indexes and Comptroller General cards, as 
well as Statute and ,Code tables, but their use was extremely l1m1ted. 
After 1943, these facilities were extended and opened up, increased 
and publicized. By 1945, the Research Branch offered the following 
research facilitiesl 

1. Digest - tub" fUes--about 100,000 card-digests of Judge 
Advocate General and Board of Review opinions, Comptroller General . 
deCiSions, Attorney General opinions, etc., from about 1921 to date. 

2. Outline list of headings ot digest -tub" fUes-about 
10,000 headings on visible panel arrangement. 



3. General alphabetical card index-about 40,00-50,000 cards. 

4. McClenon Outline-about 4,000 headings, in visible tile 
cabinet. 

5. Index to McClenon Outline-on visible panels. 

6. Card indexes to research materials, arranged by reference 
from: 

(a) Statutes at Large (and Revised Statutes) 
(b) United States Code 
(c ) A:rrrry Regulations 
(d) War Department Circulars 

? Card index for all Comptroller General materials, showing 
manuscript number, published reference, where filed in "tubs,- etc. 

8. Citator of Judge Advocate General opinions, Comptroller 
General deCisions, etc., cited in Judge Advocate General opinions (com
plete through 1942 and current for 1945). . 

9. Citator of statutes quoted or cited in Arr.rry Regulations. 

10. Tables ·and Index for Board of Review compilation• 

•
11. Tables by Articles of War, Manual for Courts-Martial, and 

citator for opinions of Boards .of Review in overseas Branch Offices. 

12. Bound volumes pf manuscript Judge Advocate General opinions 
for 1942 (63 vols.), 1943 (48 vols.), 1944 (about 45 vols.). 

13. Bound volumes of unpublished manuscript decisions of 
Comptroller General (over ?5 vol&) covering entire period of issuance 
(1921 to 1945), together with · decisions of preceding agency the Comp
troller of the Treasury, (5 vols.). 

14. Bound volumes of mimeographed opinions of The Judge 
Advocate General 1928-1942 (13 vols.). 

'15. Military Laws c.urrent files, showing compilation of mater
ials to appear in next supplement of Military Laws, together with 
various Tables and Indexes to this 'material. 

16. Card file showing all Judge Advocate General opinions and 
court-martial cases published between 1912 and 1940. 

17. Card file s showing all Judge Advocate General opinions and 
other materials published in The Judge Advocate General Bulletin sinoe 
its inception (1942) and in 1941 Supp1elJl6nt to Digest 1912-1940. 



18. Current Tables and index tor 1945 issues ot The Judge 
Advocate General Bulletin. 

19. Cumulative file of all issues of The Judge Advocate 
General Bulletin (1942-1945) and 1941 Supplement to the Digest, bring
ing together in one place all the i tams published under the same section. 

20. Tables and Index for Current Legal Bulletin, subsequent 
to last published index. 

MilitarY Laws Section 

SUpplement III of the MilitarY Laws of the United States, 
8th edition, 1939, was completed early in 1945 and was to go to 
press in April of that year. One of · the main criticisms of previous 
volumes of this work had been directed at the inadequacy of the 
index. 1Ms was improved for the forthcoming volume, and further 
revision and improvement was to be made in subsequent volumes. 

An additional service rendered by the Military Laws Section, 
after October 1943, was the list of tlChanges in Military Laws· published 
each month as Part III of the Judge Advocate General's Bulletin. By 
this means, all the pertient legislation of the 78th Congress (194.3
1944) was brought to the attention of the field on a monthly basis 
and keyed to the section numbering of the :Ktlitary Laws. Previously, 
it had been customary to w~t until after the Congress was over and the 
full materials had been published in a Supplement to the MilitarY Laws. 

'!he Military Laws Section, on 31 March 1945, consisted of an ) 'r/",~ 
Editor and one assistant. 

Publications Section 

The publications ot the Judge Advocate General's Department, 
other than the Milltary Laws. discussed above, were of three sorts, the 
2 regular periodicals, viz., the Judge Advocate General's Bulletin and . 
the Current Isgal. Bulletin; the continuing series or Boards of Review 
Holdings, Opinions and Reviews; and special projects. (On 31 March 1945, 
the Publications Section was composed of one officer and two civilian 
clerks.. ) {lyvvJv ' 

Bulletin of The Judge Advocate General of the Army 6.f/.2Iv . ~ .J 

In May 1942, a new publication policy was adopted: annual 
supplements to the 1912-40 Digest or Opinions of The Judge Advocate 
General and the mimeographing of selected opinions would be discontinued, 
both to be replaced by a mon~ bulletin which would publish cUrrent
ly not only the important and significant Judge Advocate General opinions 
but also decisions of the Comptroller General, opiD1ons of the Attorney 
General, and other pertinent matter. To put the Bulletin on a current 



basis, the first issue covered January to June 1942, and it appeared 
each month thereafter. Tables and Indexes were issued at the end of 
each year. Later the coverage was extended to include the opinions of 
the overseas Boards of Review, the War Department Board of Contract 
Appeals, and Part III was added to show on a monthly basis the current 
changes made to the Military Laws as a result of acts of Congress. 

At, first about 18,000 copies were printed, but as increasing 
demands necessitated reprinting nearly all back issues, ·the printing was 
increased to 30,000 and 40,000 and at times as high as 53,000 for dis
tribution throughout the War Department and the Arrrry. At the beginning 
of 1945· the printing was about 45,000 copies. 

At the beginning and for many succeeding iSSues, it took 8 
to 10 weeks for _the Bulletin to be printed and delivered. The project 
was then put on a monthly periodical printing schedule, and the time 
was reduced t~ about 31 weeks. . 

In connection with the preparation of materials for public

ation, there was a basic problem of establishing_the flow of .copies 


·0£ opinions to the editor of the Bulletin, together with a recommend
ation from the division chief or board of review chairman as to the 
publication of each item. Procedures also had to be established for 
approval by. the Assistant Judge Advocate General of the entries pre
pared for publication. These matters were worked out and operated 
satisfactorily. 

ilie contents of the Bulletin varied from time to time, but 
the chapter on military justice was the largest. An analysis of all 
the the issues indicates that the bulk Qf the materials consisted of 
opinions and holdings of the Boards of Review (local and overseas), 
opinions of Mi1itar.y Justice DiviSion, Military Affairs DiviSion, Con
tracts Division and Claims DiviSion, and decisions of the Comptroller 
General. The balance came from the other diviSions of the office, and 
from federal and state court deciSions, Opinions of the Attorney General, 
and an occasional Executive Order. . 

The volumes published to 31 March 1945, were as followsl 

Vol. I, Jan - rec 1942, with Tables and Index (472 pages) 

Vol. II, Jan - Dec 1943, with Tables and Index (626 pages) 

Vol. III, Jan - Dec 1944, with Tables and Index (661 pages) 

Vol. IV, Jan, Feb, Mar 1945 (123 pages) 

Current Isgal Bulletin 0Jf'f0J ~y 

In November 1942, there was established in the Office of the 

Under Secretary of War a weekly mimeographed bulletin for the purpose 




of 'keeping certain War Department oftices, particularly the procurement ' 
agencies, infor-d currently of new legal materials and directj"ves. 
For a while, the research Branch cooperated by' supplying some ot the 
i tams from the coverage being made for the Judge Advocate General's 
Bulletin. In June 1943, this publication was made a responsibility 
of The Judge Advocate General. At that time, the distribution was 
about 200. As the .publication became more widely known, requests in
creased its distribution to about 450, covering the more ,important 
procurement agencies over the country. A considerable amount of 
correspondence resulted from this publication, and the Section was 
able to comply with practically all requests for copies of materials 
cited or other information. 

The volumes published to 31 March 1945, were as followsl 

Vol. I, Nos. 1 - 8, Nov - Dec 1942 (16 pages) 

Vol. II, Nos. 1 ~ 52, Jan - Dec 1943, and Index (125 pages) 

Vol. III, Nos. 1 - 53, Jan - Dec 1944, and Index (125 pages) 

Vol. IV, Nos. 1 - 13, Jan - Mar 1945 

Boards of Review Holdings. 9Pinions and Reviews 6.t1$<.;4 c../ 

The Boards of Review compilation brought together and made 
conveniently available for the first time, all the holdings, opinions ' 
and reviews of the Boards of Review since J~ 1929. ' Short holdings 
'irare not included because they contained no discussion. In the first 
volumes, the Indorsement of '!'he Judge Advocate General was not included 
unless it contained something ot additional interest not already in the 
Board's opinion, but the subsequent volumes carry all the indorsements 
together with a concluding footnote which indicates the tinal action 'with 
reference to the General Court-Martial Order which promulgated it. 

Each volume contained approximately 400 pages, and from 
February 1944 to March 1945, 36 volumes were published, together with 
a volume of tables and index covering volumes 1 - 26. A temporary index 
covering volumes 27 - 36 was completed and mimeographed. A great deal 
of importance was placed on the preparation of the index for this first 
substantial compilation of military justice materials, and a well quali
fied officer spent 6 months preparing the first index (Vols. 1 - 26); the 
work of keeping up the tables and index was then placed on a current 
basis. 

Special Projects Of -ll)J\ -I 

The special publication projects covered a wide range of 
materials, and the work varied from a Simple transmission and arrangement 



for reproduction to a complete job of preparing the materials, editing 
and proofreading. '!he following list indicates the scope of these 
special publications: 

1. TM 27-250 Cases on Mili~ Government, 20 May 1943, 

90 pages. 


2.; TM 27-251 Treaties Governing Land Warfare. 7 January 1944" 
196 pages; C 1,17 April 1944, 1. page; and C 2, 15 January 1945, 17 
page~. 

3. TM 27-255 Mili~ Justice Procedure, Febru&r,1 1945, 

290 pages. 


4. Manual for Courts-Martial U. S. ArmY, 1928, 1943 Reprint. 

5. Emergency Plant Operation Manual (Registered Document), 

1944. 


6. Revised Administrative Code of the Philippine Islands , 

~ March 1945, 1493 pages. 


7. Supplemental Materials, 1934-1941. Revised Administra

tive Code of Philippine Islands. April 1945, 1000 pages• 


... 
8. Legal Assistance Index. March 1945. 

9. Trainin, Criminal Res onsibili of the HiUerites 

(English translation of Russian original. March 1945, 140 pages. 


10. Military Law Materials for Latin-American Judge Advocates 
Conference. March 1945, 450 pages. 

11. National Defense Act and Pa Rea ustment Act (annotated 
and revised to 1 Januar,y 1945. Preparea for the Senate Committee on 
Military Affairs. 

12. Judge Advocates Conference, Ann Arbor, March 19L.4. 

a. Program and List of Conferees. 
b. Final. Report (205 pages). 

13. Supplement III to Military Laws of 1939 (1000 pages) 

going to press about 25 April 1945. . 


4. Mail and. Records Branch ell''\,' ~ 

The most important change that occurred in the handling ot 
incoming mail in ~e Judge Advocate General's Office was the installa

. tion of a DeW numbering system in 1942. Prior to that time, incoming 
matter had been aSSigned a number lUlder the Decimal File System. The 
new -Sy'stem, . as finally adopted, numbered the cases consecutively in 



order of receipt, each number being preceded by the year, tor ex
ample 1942/1, 1942/2, and so on. Cases involving claims were 
differentiated from other cases by use of the letter 8])11 inserted 
before' the serial number, for example 1943/D-l, 1943/D-2, and so on. 
The new system was found more effective than the old, Which was too 
cumbersome in view or the great increase in the number of cases com
ing into the office as indicated in chapter 3. On 31 March 1945 
there were 14 clerks and 6 messengers on duty in this section. 
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CHAPTER V 


MILITARY PERSONNEL AND TRAINIRl 

The Military Personnel Division, Judge Advocate Qeneralls 
Office, was established in November 1940, becoming on 12 January 19L4, 
the Uilitary Personnel and Training Division. Prior to November 1940 
personnel administration, both milltary and civillan, was carried on as 
a function of the Eltecut~ ve Division. The increase in size ot the Army' 
of the United States ani the resulting increase in the nwnber of judge 
advocates called to active duty required the establishment of a separate 
division devoted exclusively to the administration of mil1tary personnel. 
The initial strength of the Division was one officer ani two oivilians. 

Only 87 officers of the Judge Advocate General's Department were 
on active duty 1 July 1940, exclus1va of student officers. All were 
mmbers of the Regular Army' except two Reserve officers on exterded act!ve 
duty. ' The administration of this small body of officers was handled by a 
member of the EXecutlve D1vision as a part ot his regularly assigned 
duties. Relatively few transfers of personnel were required and those 
that were made were worked out well in 'advance of the effective date of 
the change in accordance with an established program. 

By 1 July 1941 there were on duty in ' the Al'mY of the Umted 
states a total ot 369 judge advocates, divided by component as follows: 
90 Regular AnIr3', 211 Officer Reserve Corps, 68 National Guard. The 
increasing size of the department required a proportionate increase in 
the strength of the Military Personnel Division. On 1 J'uly 1941 there 
were two officers and five civilians assigned to the Division. 

The Officer Reserve Corps provided almost the only source of 
additional personnel during the mobilization period of 1940 and 1941. 
T1iera were some 500 members of the Judge Advocate General's aeserve on 
the rolls. The qualifications, both professional and p~ical, ot all 
Reserve officers were closeq scrut~nized during the latter part of 1940 
am 1941 and questionnaires were sent to each Reserve offioer under the 
assignment jurisdiction of the War Department to determine the date the 
officer could be called to active duty with the least 'personal inconvenience 
or hardship (Jppendh 2-1). 

By 7 December 1941, 407 judge advocates were on duty in the 
~ of the United states, divided by component as follows: 92 Regular 
J,nay, 252 Officer Reserve Corps, 63 National Guard, ani the lI111t8l7 
Personnel Division had increased in strength to three o:rt1cers and six 
civilians. Many Reserve officers were in Corps Area assignment groups 
ani were called to act!ve duty by the Corps Areas without reference to 
the Judge Advocate Qeneral's Office. This decentralization relieved the 
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Military Personnel Division of considerable work, but as a result the 
quaJ.Ulcatlons of these officers were not well lmown to The Judge 
Advocate General. 

With the outbreak of war there remained almost 2.50 members of 
the Judge Advocate General's Reserve on the inactive list, am a sub
stantial number of them were pl\Ysically qualified for limited service 
orily. Some sought further deferment because of business and personal 
reasons and a large mmiber were overage in grade. While 8.D¥ app~ciable 
number of Reserve officers remained on the inactive list, War Department 
&uthor1ty could not be obtained to commission d:lrectly' from civil life 
arq of the large number of high-grade lawyers and judges who volunteered 
their services to the War Department immediately attar Pearl Harbor. It 
was not until 20 February 1942 that a procurement objective for the direct 
appointment of c1vilians in the A.tmy of the United States was obtained. 

From 7 December 1941 until 1 July 1942 it was necessar,y to 
speed the procurement of officers in order to meet the demanis of the 
various War Department agencies for starf judge advocates and millt817 
lawyers. On 1 July 1942, . 577 judge advocates were on duty in the A.tmy 
of the Umted states, divided by component as follows: 91 Regular A1!'Iq, 
392 Off:t.cerReserve Corps, 62 National Guard, 32 A.tmy of the United 
states I and the Milltary Personnel Division had increased in size to 
eight o.rf'icers am eighteen civilians. During this period a highl,
successful selection s.ystem was devised and put into effect for the pur- . 
pose of selecting from the m~ able lawyers who applied for commissions 
in the Army of the United states those who could best serve. A Selection 
Board consisting of three officers, initially one Regular and two Reserve 
officers I later one Regular, one Reserve, an:l one Army' of the United 
states officer, was appointed by The Judge Advocate General for the pur
pose ot recoDDDend1ng civilians believed to be best qualified tor appoint
ment as officers in the Army of the United States. 

APplications for commission received from civilians were first 
reviewed by a Classification Officer who was a member of the Military 
Personnel Division. The Classification Officer was selected for his 
judgment, CODDDOn sense, and ability critically to analyze an applicant1s 
qualifications as a lawyer. The Classification Officer determined 
whether the qualifications of the applicant warranted submission of the 
file to the Selection Board. If so, a confidential investigation of 
the applicant was carried out by sending letters to prominent lawyers 
and judges in the applicant' s community- requesting inf'ormation concerning 
the applicant's legal abillty, integrity, personality, am. patriotism 
(.Appendix 2-2). The replies to these letters were care.tully a.nalyzed 
by the Classification Officer and his staff am it the result of the 
investigation was favorable the applicant1s file was submitted to the 
Board. 



The members of the Board carried on their functions as ad
ditional duties and only in unusual cases requiring discussion of basic 
poli cy would they meet together. Ordinarily each member of the Board 
received the file, indicated his approval or disapproval on a prepared 
form, and passed the file to the next member. A unanimous vote of the 
members of the Board was required for a favorable recommendation. If 
the Board recommended favorably, .the file was presented to The Judge 
Advocate General by the Classification Officer. If approved by The Judge 
Advocate General, necessary action was then taken by the Milit~ 
Personnel Division to prepare the papers required in forwarding the 
application to the War Department for appointment and orders to active 
duty. 

This method of selection, with slight modifications, was 
followed in the selection of all off;i.cers granted direct appointments 
in the Army of the United states, all candidates for the Officer 
Candidate School, and all officers who applied for detail in the Judge 
Advocate General's Department under the provisions of paragraph 5d, 
AR 605-145, 6 May 1943. During the swmner of 1942 authority was obtained 
to recommend enlisted men who had been lawyers in civil life for direct 
'connuission in the Army of the United states (APpendix 2-3). The direct 
appointment of enlisted men served the two-fold purpose of opening up 
as a source of personnel a large number of young, physically fit, able 
lawyers who had learned the soldier's viewpoint from personal experience, 
and at the ,same time giving an opportunity for a commission to those 

, .members of the legal profession who had been inducted prior to the time 
direct appointments were offered civilians or who had not been eligible 
for appointment direct from civil life. Enlisted men were appointed 
either as second or first lieutenants depending upon age and experience. 
Such appointments were made until the activation of the Judge Advocate 
General Officer Candidate School in March 1943. During this period 87 
first lieutenants and 55 second lieutenants received direct appointments 
from the ranks and were assigned to duty with the Judge Advocate 
General's Department. 

In the fall of 1942 the ~'{ar Department initiated a policy of ,
restricting the direct appointment of civilians, first by raising the 
required minimum age of the applicant to 35 years and 'later to 38 and 
at the same time requiring a detailed justification for each appoint
ment. Later the policy was exterrled to limit the direct appointment of 
civilians to those cases only where it could be shown the applicant 
possessed a particular skill not otherwise obtainable in the Army. 
Certain skills were listed in scarce categories and the direct appoint
ment of applicants having these skills was permitted. Admiralty lawyers 
were so classified. 

The demand for judge advocates remained undiminished at all 
times. Requisitions always exceeded the available personnel. In the 
spring of 1943 the War Department policy on commissioning civilians 
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became so restrictiva that other means of procuring officers became 
imperativa. After long and careful. consideration it was decided to 
activate an Officer Candidate School under th~ provisions of AR 62.5-.5. 
Arguments against such a school centered aroUDi the fact that members 
of the Judge Advocate General's Department are normally assigned. to 
staff pOSitions usu~ requiring considerably higher rank than could 
be granted a graduate of an officer candidate school and also the fact 
that if the procurement of officers was 11m1ted to an officer candidate 
school it would not be possible to obtain older am more experienced 
lawyers. The apparent advantages of an officer candidate school pre
vailed, and the first Judge Advocate General Officer Candidate School 
was act!vated 24 Karch 1943 1d.th the first class scheduled for 7 June 
1943 (APpendix 2-4 and 2-5). 

In the preliminary conferences with the Assistant Chiefs of 
Staff, 0-1 and G-3, War Department Qeneral Staff, am the Director of 
Training, Headquarters ~ Service Forces, concerning the school, re
quest. was made for an exception to the normal policy of commiSSioning 
aD. officer candidate school graduates as second lieutenants. It was 
felt tha.t graduates of the Judge Advocate General Officer Candidate School 
should be commissioned as captains in accordance with existing laws and 
regulations setting that grade as the lowest grade in the Regular and 
Reserve components of the Judge Advocate General's Department. A com-~ / 
promise was finally' reached whereby authority was granted The Judge I 

Advocate General to recommend the immediate promotion to the grade of 'w~y:,. 
first lieutenant of not to exceed 50% of each graduating olass, such I. '/ { 
recommendation to be based upon the graduate's record in the Officer 
Candidate School, his professional ability, and his experience. J 

lAth the activation of the Judge Advocate General Officer 

Candidate School, the procurement of officers by direot appointment from 

oivil life or from the ranks ceased. The officer candidate school pro

curement program was, however, supplemented by detailing in the Judge 

Advocate General's Departzoont officers of other arms and services who 

were lawyers in civ.il' lif'e and possessed excellent reoords as officers. 

This method of obtaining officers was emphasized in 1945 ~th the publi

cation of War Department Circular No. .57, 1945 (Appendix 2-6). 


A 13-week course was prescribed when the Judge Advocate General 
Officer Candidate School was act!vated and The Judge Advocate General was 
authorized a quota of 150 candidates to be enrolled during each 13-week 
period. In the fall of 1943 the course was lengthened by the War Depart
ment to 17 weeks but the quota of c81Xl1dates remained at 150. These 
quotas were granted automatically until the swmner of 1944 when The 
Judge Advocate General was advised that the quota for the last 17-week 
period of that year would be cut to 50 candidates. .A. caref'ol estimate 
of anticipated requirements during the first l7-week period ot 194.5 was V 
made and as a result a~Q.z was submitted(to the Commanding 
General, A;rnry Service Forces,1 and the Assistant Chief of Staff, 0-1, 
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War Department General staff', requesting the quat) be restored to 150 
oandidates. This request was first denied, but mer conference with 
the Assistant Chief of staff, 0-1, the request was L~.JIl~d~ Thereafter 
it beoame necessart for The Judge Advocate neral to justify every 
officer candidate school quota. An additional burden of work was thus 
thrown on the lI1litary Persormel and Tr&i.ning Division as it was neces
sary to prepare detailed statf studies based on future requirements in 
order to justify each class at the Officer Candidate School. The various 
start divisions in the War Department responsible for setting the quotas 
for officer candidate sChools placed undue emphasis on the troop basis 
in determining the number of oandidates to be enrolled in the Judge Advo
cate General Officer Candidate School. A/J most judge advocates were 
requisitioned tor and assigned to allotted positions in overhead installa
tiOns, the troop basis did not fom an accurate basis upon which to 
determine requirements tor judge advocate personnel. 

On 31 March 1945, 2296 judge advocates were on duty in the ArmY 
of the United states, divided by component as tollows: 1lJ Regular A1:'m3', 
568 Officer Reserve Corps, 90 National Guard, 1525 J;rm:y of the United 
states. These officers had been procured as follOW's: 442 Judge Advocate 
General's Reserve officers called to active duty, 284 officers appointed 
in the Armr of the Umted states direct from civil life (captains and 
majors), 142 officers appointed in the ArmY of the United states direct 
from the enlisted ranks (second lieutenants and first lieutenants), 571 
officers obtained by detail from other branches of the service, 744 ' 
officers graduated from the Judge Advocate General Officer Candidate · 
School. B.etween 1 July 1940 and 31 llarch 1945, 34 vacancies in the grade 
of captain in the Judge Advocate General's Department, Regular Army', were 
filled, pursuant to AR 605-35, as follows: 8 by transfer ot officers 
trom other branches of the Regular A1:'m3' on completion of details served 
in the department and 26 by appointment of Reserve judge advocates. The 
last appointments were made 13 July 1943 when 17 Reserve officers were 
aPPOinted. The War Department suspended all further appointments in the 
Regular Army' on 22 January 1944 (Circular No. 29, War Department, 1944). 
The strength of the Kilitary Personnel and Training Division on 31 March 
1945 was twelve officers and eleven civilians. 

Throughout the period of the war and during all the time that 
officers were being procured for the department, there was a heavy 
correspomence with members of Congress, important state officials J and 
applicants for commiSSion. Letters to members of Congress and other 
higbly-plaoed state am governmental officials were normally signed by 
The Judge Advocate General. other letters were signed by the Chief of 
the Mi1itary Personnel and Training Division by direction of The ' Judge 
Advocate General. 

. ~~ t( '/' ~\ !}~tl _f 10 r. ?;~)
k The growth 
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ot the Judge Advocate General's Office in Washington, 
D. C., kept pace with the increase in size of the department and the Army' 
of the United states. In Januar,y 1942, a s.ystem of controls on personnel 



was instituted which resulted on 22 January 1942, in an authorization 
of military personnel to the Judge Advocate General's Office of 125 
officers, divided by grade as follows: 13 colonels, 13 lieutenant 
colonels, 41 majors, 58 captains. On 22 June 1942, the authorization 
was increased to 145 officers: 18 colonels, 16 lieutenant colonels,
44 majors, 65 captains. On 5 August 1942, 15 A,rmy Specialist Corps 
officers were authorized to be included in the total allotment of 145. 
On 26 October 1942 the allotment of personnel was reduoed by 12 officers 
to provide the initial sta.f'! and faculty of The Judge Advocate General's 
School which had just been established as a Class IV installation of 
The JUdge Advocate General under the provisions of AR 110-:10. On 12 
November 1942 the 12 positions previously withdrawn for the staff and 
faculty of the School were restored to the Judge Advocate General's 
Office. The Specialist Corps allotment was rescinded the same date in 
line with the cancellation of, the A,rmy Specialist Corps program. On 
27 February 1943 the allotment of officers was increased to a total. ot 
190, divided by grade as follows: 19 colonels, 23 lieutenant colonels, 
64 majors, 64 captains. This increase was based in part upon the 
assignment to The Judge A.dvocate General of certain additional responsi
bilities relating to the disposition of claims against the Government 
whioh had previously been hrurlled by the Chief of Finance. 

On 15 June 1943 a new method of authorizing, reporting, and 
controlling personnel was announced by the Commanding General, A.r'1JrY 
Service Forces, to be effective 30 June 1943. Subsequent to that date, 
military and civilian personnel were authorized on a monthly basis to 
the Judge Advocate General's Office and to field installations under 
The Ju.dge Advocate General on what was called a monthly "Personnel 
Control Form" (Control ,Approval Symbol AP-l). On 30 June 1943 the . 
Judge Advocate General's Ofrice was authorized a total of 194 officers. 
Grades were authorized on a percentage basis computed on the total 
authorization or the number of officers actUally on duty, whichever was 
smaller. No grades were lost by this method as the percentages granted 
resulted in the same number of grades as had previously been authorized. 

On 31 December 1943 the authorization of milltary personnel 

for the Judge Advocate General's Office was increased by four officers 

and on 29 February 1944 a further increase to a total of 208 officers 

was anthorized. These increases were based on the need for creating 

two new statutory- boards of review. 


NO further substantial ohanges in the authorized officer 

strength of the Judge Advocate General's Office occurred untii 30 

September 1944 when six additional positions were authorized to offset 

the officers required to be absent from the office on temporary duty 

in connection with the War Department seizure of industrial plants 

because of the existence of labor disturbances. On 30 November 1944 

the office strength was increased by the addition of 33 positiona. 

Four positions were authorized to provide additional trial attorneys 




for the Contract ,Appeals Branch of the Contracts Division. These officers 

represented the War Department before the War Department Board of contract 

APpeals. TWenty-nine positiona were authorized to staff the War Crimes . 

Office which had just been established as a division of the Judge 

Advocate General's Office pursuant to a directive of the Secretary of 

War. As of 31 Karch 194.5 the Judge Advocate General's Office was 

authorized a total of 247 officers, divided by grades as follows: 26 

generals or colonels, 39 lieutenant colonels, 86 majors, 96 captains. 


Milltary personnel was also authorized The Judge Advocate 

General. for the purpose of staffing The Judge Advocate General's Branch 

Offices established in distant commands by direotion of the President 

under Article of War 50!. The first authorization of military personnel 

for suc}) purpose was 11 Yay 1942 when sixteen officers' positiona were 

authorized to. staff the Branch Office established in the European Theater 


. of Operations. On 2 August 1942 this authorization was increased by ten 
positions for the purpose of staffing the Branch Office established in 
the Southwest Pacific Area. A further increase of ten positions was 
authorized 2 November 1942 to provide personnel for the Branch Ot'fice 
established in the China, Burma ani India Theater. The Branch Office in 
the North African Theater of Operations was established 2 March 1943 and 
an additional allotment of sixteen officers' positions was authorized in 
order to staff' it. The total of 52 officer's pOSitions thus authorized 
was consolidated on 19 October 1943 by the Commanding General, A.rrtr3' Ser
vice Forces, into one authorization with authority granted The Judge 
Advocate General to distribute persormel to the various Branch Offices 
within the total authorization as he desired. On 13 September 1944 a 
Branch Office was established in Hawaii to serve the Pacific Ocean Areas. 
TWenty-two additional position vacancies for officers were authorized to 
staff this office. Thus a total of 74 position vacancies were authori~ed 
The Judge Advocate General for Branch Offices in distant commands as of 
31 Karch 1945. The various increases in the authorized strength of the 
Judge Advocate General's Office and Branch Offices "of The Judge Advocate 
Qeneral required preparation by the J4illtary Personnel and Training 
Division of detailed staff studies which set forth and justified the r, 'v. 
need for the additional persorme1. ~ l'! / w 

The assignment and reassignment of officers of the Judge Advo

cate General's Dap artment were handled by the Military Personnel and 

Training Division of the judge Advocate General's Office. Reserve offi 

cers when first called to active duty and officers ~pointed direct from 

civil life were, prior to the activation of The Judge Advocate General's 

School, ordered to a large office, such as the Judge Advocate General's 

Office or a Service Command- headquarters, for the purpose of receivJ.ng 

on-the-job training. When considered qualified to handle a job on their 

own, they were aSSigned, on War Department orders requested by The J'udge 

Advocate General, to fill e:x:f..sting requisitions. After. The Judge Advocate 

General's School was started in Washington, D. C., officers were ordered 

to the Judge Advocate General's Office and then assigned on office orders 
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to the first available olass at the School. In September 1942 when the 
School was moved to the University of Michigan, .Ann ,Arbor, Michigan, 
officers were ordered directly to the School to arrive on a date coin
ciding with the opening date of a course. 

The establishment of officer replacement pools was of immense 
assistance in the initial assigmnent of officers. The first pool was 
authorized 26 December 1941 in Washington, D. c., for 35 officers. On 
15 June 1942 the pool authorization was increased from 35 to ,0, of 
which 20 were authorized for pools of not to exceed 5 each at Headquar
ters of the Firth, Seventh, Eighth, and Ninth Service Commands. In the 
beginning assignments to these subpools at Service Comnand Headquarters 
could only be made with the concurrence of the Commarxling General of the 
Service Command concerned. This concurrence, however, was always givan 
an:l presented no difficulty. On 7 August 1942 the authorized strength 
of the pool was increased to 150 officers in order to make possible 
larger classes at The Judge Advocate General I s ~chool 0 The principal 
pool was in the Judge Advocate Generalis Office, Washington, D. e., and 
was llmited to a total of 25 officers. Not more than 5 officers . were 
permitted at pools established at each of the nina Service Commands. 
The remaining officers in the pool were to be assigned to The Judge 
Advocate General I s School which was on that date fonnally established 
at .Ann Arbor, Michigan. An additional 20 offioers were authorized for 
the pool on 26 September 1942. This increase was granted to permit the 
assignment of judge advocates to tactical units of AJ:'m:I Ground Forces as 
un:ierstudies to regularly assigned Staff Judge Advocates. )(ost of these 
20 positions were filled with o£ficers assigned to In£antr,y Divisions. 
On 4 September 1943 the · Judge Advocate General's pool in Washington~ D. C., 
as well as all other pools in Washington, was abolished and the establish... 
ment of new pools in Washington was prohibited. On 19 February 1945 Judge 
Advocate General's Rep1aceroont Pools were officially announced in War 
Department Circular· No. 55, 1945, at the Headquarters of each Service 
Command, at The Judge Advocate General. I s Sohoo1, with the Second and 
Fourth Armies, and at the NeW Orleans and the San Francisco Ports of 
Embarkation. 

With replacement pools established in all Service Commands by

7 August 1942 it became the practice to order newly commissioned officers 

to the most convenient pool pending the starting date of a class at The 

Judge Advocate General's Schoo1~ .Ann Arbor, Michigan. At an appropriate 

time prior to the opening of a class War Department orders would be 

requested assigning the officers to the School. 


The Judge Advocate General's Replacement Pools were at all times 
a great convenience and assistance in personnel planning and administra
tion and at no time did their management become a serious problem. The 
pools were never overstocked and as there was always a rapid turnover of 
personnel, the morale of officers assigned to a pool did not suffer. . No 
difficulty was experienced in folloWing direct!ves of the Commanding 



General, Ar.mY Service Forces, concerning the management and utilization 
of officer replacement pools. j d (. ..iJ. t.;' ~ 

. V;)~ 
It became an established poli~y early in the war for a repre

sentative of the Milltary Persol'Ulel and Training Division, usually the 
Chief and one of his principal assistants, personally to interview each 
new officer in the Judge Advocate General's Department. 1Ihen The Judge 
Advooate General's School was located in Washington, this was done at 
odd times during the officer's sojourn in the Judge Advocate General's 
Office. Atter the School was moved to Ann Arbor, officers from the 
Militar,y Personnel and Training ~vision traveled to Ann Arbor a short 
time before each class graduated for the purpose of privately interview
ing each officer and after the establiShment of the arficer candidate 
School, each candidate. Each officer and candidate was permitted to fill 
out an informal preference sheet (APpem.1x 2-7). The student was en
couraged to state his preferences as to the place in which he would. rather 
serve and the type of duty he felt he could best perform. Also he was 
encouraged to state whether he wished domestic or foreign service. 
Students were encouraged to disclose unusual or special circumstances 
and conditions which might affect the place or type of duty to which 
they would be assigned. An effort was made in each case, consistent 
with the needs of the service, to assign officers in accordance with 
expressed preferences. It was found that preferences could be followed 
in a great majority of cases with the result that the morale of the 
department was maintained at a high level. 

Subsequent to the interviews with the student offioers and 
officer candidates, existing requisi-t;ions were reviewed ani oompared 
with the qualifications of the members of ' the graduating classes. War 
Department ord~rs were then requested assigning the student officers 
to fill existing requisitions and a letter of instruction was transmitted 
to the Commandant of the School -indicating the initial assignments of 
the officer candidates. Under existing regulations (paragraph 12, AR 
625-5) candidates were given ten days delay en route as in the interest 
of the public service not chargeable as leave. Officers were ordinarily 
granted ten d~s leave on completion of the course of instruction~ 

During the early days of the war, that is during 1942 and 1943, 
reassignments within the Zone of Interior were very cormnon, especially 
with units of the Ar.mY Ground Forces. For example., an Assistant Division 
Judge Advocate would be moved up to replace the Division Judge Advocate 
who had been reassigned to a newly activated corps or army. There were 
also ~ reassignments made to and from the Ar.my Air Forces in order to 
place the most experienced men in key jobs and make available trained and 
experienced officers for overseas duty. Less experienced officers, on 
graduating from the School, were shifted into junior positions and re
mained there until such time as they had acquired sufficient experience 
or had otherwise demonstrated their capacity to handle more responsible 
positions. 
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With the deployment of troops overseas the number of reassign
ments within the Zone of Interior became less numerous. By the end of 
1944 only two training armies and one training corps were left in the 
Zone of Interior. The emphasis then shifted to the assignment of officers 
direct to the theaters' of operation as fillers and loss and rotational 
replacements. Officers on graduating from the School who were earmarked 
for overseas duty were normally first assigned to a pool in the geo
graphical location for which they had expressed preferences and after a 
short period of advanced applicatory training were assigned against 
overseas requisitions. 

In assigning and reassigning officers, the question of haw to 
handle requests for named personnel presented i tsel!• The aimounced War 
Department policy prohibited the request of personnel by name. However, 
a number of such requests were made and depending upon the circumstances 
in each case were approved or disapproved on the marits of the assignment 
without specific regard to the fact the officer had been requested by 
name. That is to sa:y, if the position for which the officer was requested 
was a position to which a judge advocate would be assigned and if the 
officer requested was available and believed qualified for the assign
ment, the assignment would normally be made. Requests for named officers 
were discouraged at all times. Using agencies were advised that any 
officer furnished to fill a requisition whose performance of duty was 
not completely satisfactory would be replaced immediately. With this 
assurance, few agencies insisted on asking for individual officers by 
name. 

Officers were constantly drawn from the various divisions of 
the Judge Advocate Generalis Office for overseas service and were replaced 
with junior officers from the School. In this way it was possible to . 
have, at all times, a sufficient number of position vacancies in the 
higher grades to promote officers who demonstrated their capacity to 
discharge more responsible duties. It was always considered that every 
officer of the Judge Advocate General's Department was occupying at least 
a captain's position. Consequently, second and first lieutenants UDier 
the promotion jurisdiction of The Judge Advocate General (the Judge Advo
cate General's Office and Branch Offices) were promoted to the rank of 
captain on co~pletion of the minimum required time in grade unless the 
officerls immediate superior objected to such promotion. In those cases, 
which were very rare, the officer co~cerned was reassigned either within 
the office or to a new station for further observation. The Promoti·on 
Board established in the Judge Advocate Gereral's Q.frice pursuant to War 
Department regulations considered all recommendations for promotion to 
the field grades and thereafter the Military Personnel and Training 
Division submitted the Board's reconmendations to The Judge Advocate 
General for action. . . 

Compa.ny grade judge advocates serving with the various technical 
services ani in the Service Commands did not, as a rule, receive promotions 
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as rapidly as did officers serving in the Judge Advocate Generalis Office. 
At times this created morale problems in individual cases. Frequently 
these were solved by selecting the officer for an overseas assignment and 
promoting him before he left the continental limits of the United states. 
Officers serving overseas oftentimes received promotions to the field 
grades more rapidly than would those serving in the Zone of Interior. 
However, this created no real morale problems as requisitiona for 
personnel from the various theaters of operation were so constant that 
any officer so . desiring could obtain overseas service by requesting it. 

In order further to control the qualifications of officer 
personnel performing legal duties in the Army, paragraph 5d, .AR 605-145, 
reading as follows-

"d. Detail in Judge Advocate Genera1's Department.
QUalifIed officers of ail arms and services may be detailed 
in the Judge Advocate Generalis Department. Such details 
will be accomplished, upon the recommendation of The Judge 
Advocate General, by War Department orders. tt 

was .vritten into the regulations on the recommendation of The Judge 
Advocate General. The regulations, with the above provision, was first . 
published 6 May 1943. Subsequent to that date officers of other branches 
of the service who wished to become members of the Judge Advocate 
Generalis Department could do so only by being detailed pursuant to 
War Department orders. Prior to 6 May 1943, the power to detail or 
assign officers to duty with the Judge Advocate General ·1s Department 
had been delegated to the commanding generals of the various commands, 
including the Service Commands. Officers from all branche$ of the ser
vice ani from all theaters of operation as well as from the Zone of 
Interior applied for detail under the authority of the quoted regula
tions and their qualifications were reviewed . and considered by the 
Selection Board of the Judge Advocate General's Office. As noted above, 
the procurement of officers for the Judge Advocate General's Department 
was substantially supplemented in this manner. 

The separations of judge advocates from the service during the 
period covered by this history were small in number. The emphasis was 
at all times on the acquisition of additional. personnel. Such separa
tions as did occur are tabulated below: 

MG BG COL LtcOL MAJ CAPT IstLT 2dLT TOTAL 
Physical disability 0" '"0 ;- ---0- -n ~ 4 ---c- jj 
statutory age 1 1 18 6 1 0 0 a 27 
Uniue hardship 0 0 0 4 5 1 1 0 11 
Surplus 0 0 1 10 7 1 1 0 20 
To accept public positi~n 0 0 0 1 2 0 0 0 3 
Nat'l, health, and safety 0 0 0 1 0 0 0 0 1 
ReSigned and/or dishonor

ably discharged 0 0 0 0 3 1 0 0 4 
Deoeased 0 0 1 3 3 0 1 1 9 

TOTAL 1 i 2.3 31 34 10 7 1 108 



Physical disability and statutory age accounted for the majority 
of separations. Most of the separations because . of statutory age occurred 
as a result of the War Department policy announced in Circular No. 167, 
War Department, 22 July 1943. APplications for release from active duty 
were subjected to careful scruti~ and were approved only under the most 
unusual circumstances. It was at all times felt that the cessation of 
hostilities would throw an even greater workload on the Judge Advocate 
General I s Department. ThereforeJ even when the defeat of Germany seemed 
certain and many officers started to think of their long-neglected law 
practices, no officers were released because of their own personal con
venience or desires. 

As might be expected, neither the reclassification nor discipline 
of officers raised a serious problem. Isolated cases where officers did 
not meet the standard of the corps were handled in accordance with exist 
ing regulations and policies. 

Decorations proved rather scarce for members of the department 
serving in the Zone of Interior. This was due, no doubt, to the some
what unspectacular nature of a judge advocate's work. The Judge Advocate 
General maintained a policy of seeldng for the members of the department 
each award and decoration justified by the performance of a mission. 
From the following tabulation it will be noted that most awards were 
made for duty performed outside the continental limits of the United 
states. 

For duty performed in the Judge Advocate General's Office, 
Washington, D. c.: 

Distinguished Service Medal••••••••••.•.••• 0 
Legion of Merit •••••••••••••••••••••••••••• 4 

For dut~ performed in the Zone of Interior outside the 
Judge A vocate Gener81's Office: 

DistingUished Service Medal •••••••••••••••• 2 
Legion of Merlt. • • • • • • • • • • • • • • • • • • • • • • • • • •• ' 8 

For duty performed outside the continental ~imits of the 
United states: 

Distinguished Service Medal•••••••••••••••• 1 
Legion of Merit............................ 14 

Bronze star Medal•••••••••••••••••••••••••• 18 

With the various reorganizations of the Judge Advocate General's 
Office J the Milttary Personnel and Training Division occupied, during the 
period covered by this history, three separate and distinct positions in 
the structure of the office. At the beginning of the war the office was 
organized with two Assistants Judge Advocate General reporting directly to 
The Judge Advocate General. The Military Per~onnel Division, as it was 
then called, was placed under one of the Assistants Judge Advocate General. 
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It remained in that echelon until the fall of 1943 when the Judge Advocate 

Generalis Office was reorganized to include four Assistants Judge Advocate 

GeneraJ.. The officer who had been serving as Chief of the Division during 

the preceding period ~ designated ~sistant Judge Advocate General in 

charge of militar,y personnel and training and all field installations. 

In addition he retained the title of Chief, Military Persorme1 and 

Training Division. During this period, which continued until october 

1944.. the Milltary Personnel and Training Division in effect reported 

directly to The Judge Advocate Ge~ral. In October 1944 the Judge Advo

cate GeneTalls Office was again reorganized with a Deputy Judge Advocate 

Qeneral and three ASSistants Judge Advocate General. The Military 

Personnel and Training Division was placed under the Deputy JUdge AdvO

cate General and reported to The Judge Advocate General through the Deputy. 


The Mil1tar.y Personnel and Training Division kept complete and 

up-to-d~te 201 files on each judge advocate on active duty. AnY additional 

workload imposed by this practice is believed to have been justified maqy 

times because of the ready and complete information thus made immediately 


, 	 available concerning officers of the department. The information con
tained in the office 201 files normally proved to be more complete and 
up-to-date than that contained in the official War Department files. 

! However , it was frequently necessary to resort to the official War Depart

ment 201 files in order to obtain essential information. The office 201 

files proved of inestimable assistance in assigning and reasSigning 

officers in accordance 'With their qualifications. Dl addition to 201 

files, visible records were kept on all organizations to which judge 

advocates were assigned, both in the Zone of Dlterior and overseas. At 

arry time it could be determined with substantial accuracy the station to 

which each officer of the department was assigned and conversely ,mat 

judge advocates were o~ duty at any particular headquarters. 


During the period covered by this history certain substantial t)lIf-{oA.l .,.~' 
changes in tables of orgariization of Groun:l Force units were made which '1'1'- \. /~,;" 
increased the number of judge advocates on duty in various headquarters 
and thereby materi~ assisted the efficient administration of mi1itar,y 
justioe. The Judge Advocate General maintained a policy of supporting 
all requests for increase in persormel of the Judge Advocate General's 
Section of so-called Tlo units. On 15 July 1943, T/o & E 7-1 was changed 
to increase the Judge Advocate Gelleral's Section of Headquarters, Infantry 
DiviSion, to one lieutenant cOlonel atd one captain. Previously only a 
lieutenant colonel had been authorized. On 21 December 1943, Tlo & E 
100-1 was changed to increase the Judge Advocate General's Section of 
Headquarters" Corps, to one colonel and one lieutenant colonel. Previously 
only a colonel had been authorized. On 4 November 1944, Tlo & E 70-1 was 
published providing a Judge Advocate General's Section of Headquarters, 
Mountain Division, consisting of one lieutenant colonel ani one captain. 
On 16 December 1944, Tlo & E 71-1T was published providing a Judge Advo
cate Generalis Section for Headquarters,. Airborne Division, of one 
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lieutenant . colonel and one first lieutenant. Previously only a 
lieutenant colonel had been authorized. On 20 January 1945, T/o & E 
200-1 was changed to increase the Judge Advocate General's Section, 
Headquarters, Arm:!, bY' one major and two captains when the additional 
personnel was requested by a commander of a theater of operations. 
Previously an .A:nI:I Headquarters was authorized only. one colonel, one 
lieutenant colonel, and one major. 

At various times The Judge Advocate General recommended that 
'tables of organization of tactical units exercising general court~artia1 
jurisdiction should be increased to provide a skilled court reporter in 
the grade of warrant offioer or master sergeant. Such recommendations 
did not receive War Department approval notwithstanding the fact that 
judge advocates in the field repeatedly advised the Judge Advocate 
General's Office that shortage of qualified court reporters was one of 
the most diffiault obstacles to overcome in the administration of mili
tar,y justice under field conditions. 

From time to time various agencies of the War Department dis
cussed ~th the Military Personnel and Training Division of the Judge 
Advocate General I s Office on an informal basis anticipated requirements 
for 1egal~-trained officers far in excess of the number of officers which 
would be normally procured by means of the officer procurement methods 
then in effect. Most of these proposals never got beyond the informal 
discussion stage as the authorization for additional personnel was not 
approved. Two such proposals, ho:wever, did materialize. During the 
spring and summer of 1944 a large number of legally-trained officers were 
required to staff the Claims Service in the European Theater of Operations. 
The :Military Personnel and Training Division worked with the Claims 1)1vision 
of the office in procuring and selecting branch immaterial officers to 
fill this assignment. Officers selected were assigned to a special 
training course at Lebanon, Tennessee, conducted by officers of the 
Claims DiviSion, and were then assigned to the European Theater of Opera
tions. (For a detailed discussion of this activity, reference is made 
to "History of Mil!tary Training, Judge Advocate General's Department".) 
During the same period the Director, Readjustment Division, A.rmy Service 
Forces, acting for the Under Secretary of War, called upon The Judge 
Advocate General to assist in selecting and training a substantial. nwnber 
of officers With legal background and experience for duty in handling an 
anticipated increase of contract terminations. The Military Personnel 
and Training Division, by screening several thousand files, obtained a 
substantial number of officers for assignment to the first Contract Ter
~nation Courses at The Judge Advocate GeneralIs School. These officers 
were from various arms and services and on graduating from the School 
were reasSigned by the organizations having assignment jurisdiction over 
them to contract termination duties. 
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CHAPTER VI 

INDUS'!RIAL PLANT SEIZURES 

An Industrial Law Branch was activated on 12 August 1944 
a8 the focal point for legal work incident to War Department operation 
of plants and industrial racUi ties pursuant to Executive order or the 
President. The Judge Advocate General had, from the outbreak of the war, 
discharged major r esponsibUities in the planning of legal procedures 
for War Department emergency operation of such facilities seized by the 
Government as the result of labor disturbances. In the case of each 
seizure personnel of the Office of The Judge Advocate General. bad been 
assigned as legal advisers to the War Department representative responsi
ble for the conduct of the operation. The volume of legal work incident 
to these operations, including necessary planning and training of legal 
personnel to meet the problems of labor law and the difficul ties in
herent in aSSuming control of a private business, resul ted in the 
activation of the Industrial. Law Branch. The Branch, al though it had 
only two officers permanently assigned to it~ provided a basis for 
expansion when necessary and a continuing organization familiar 'With 
all aspects of the 'Work, and capable of maintaining liaison wi th other 
agencies of the .r Depar1ment and other Departments of the Government 
in a field where immediate action was a requirement. 

Immediate1y prior to the outbreak of the war, the War Deparment 
was called upon by the President to take possession of and to operate 
two important industrial facUi ties where war production bad, been 
interrupted by labor disturbanoes. These plant seizures were North 
American Aviation, Inc., at Inglewood, California, in June 1941, and 
Air Associates, Inc., at Bendix, Naw Jersey in October 1941. War 
Depar'blient operation of these two facilities was ·termina tsd on 2 July 
and 29 December 1941 respectively. For almost two years after the out
break of war, only one labor di sturbance resul ted in War Department 
possession, and operation of private facilities, namely, S. A. Woods 
)lachine Company at South ' Boston, Massachusetts, in August of 1942. On 
22 October 1942 these plants were turned over to another management 
following condemnation proceedings under the Seoond War Powers Aot 
(above). In September 1942 The Judge AdvOcate General directed that 
the judge advQcates who had been assigned to the operatLon of S. A. 
Woods Machine Company' 8 plant prepare a manual or outJ.ine of procedure 
for plant seizures, wi th illustrative forms, based on experience in 
that case. FollOlrlng the coal crises and the passage of the War Labor 
Disputes Act (57 Stat. 163) in June 1943, the manual was completely 
revised in the Judge Advocate General's Office, to incorporate the 
changes required by that act (Emergency Operation of Industrial Facilities 
. (ASF-EDIF-44) Revised 23 September 1944, Oftioe of The Judge Advooate 

. General (Confiden tia1». In add! tion, based on the experience of the 
Department of Interior in the operation of the ooa1 mines, n'ErW pro



cedures ....re developed for the operation of seized plants in the case 
ot labor disturbances where full cooperation of the management could 
be obtained and financing wi th company funds was practicable. 

Commencing in Novanber 1943~ plant seizures greatly increased 
in number and importance. Because of the extremely vital nature ot 
these seizures to the prosecution of the war, the legal actinties per
taining to them were placed under the direct supervision ot Brigadier 
General Thomas H. Green, -Assistant Judge Advocate General. On 24 
November 1943 the War Department under Presidential order took possession 
of thirteen leather manufacturing plants in and around Salem, Massachusetts. 
Arrrq operation continued until 13 December 1943. Dmnediately following 
the oonclusion of this mission, The Judge Advocate General was requested 
to assign a legal. starr to the War Depar'bDant Representative designated 
to take possession or the plants and facilities of the western Electric 
Company at Point Breeze, Maryland. These plants and facilities 'Were 
operated by the War Department from 19 December. 1943 to 23 March 1944. 
That operation had hardly begun when it became necessar.y for the War 
Depar'bnen t to take possession of the nation t s railroads to insure con
tinuance of transportation service which was jeopardized by a serious 
strike threat. The procedures that had previously been developed by 
'!'he Judge Advocate General in , connection with plant seizures were 
utilized in part in conducting the operation of the railroads. The 
magni tude of the undertaking necessitated establishment of a special 
legal office in the Office of the Chief ot Transportation with the Chief, 
Legal Branch, Office of the Director of Materiel, as legal. adviser. A 
liaison officer from the Contracts taw Branch of the Contracts Division 
was attached to that office, and judg~ advocate personnel experienced 
in or briefed in plant seizures were assigned to regional. headquarters 
throughout the country. War' Department operation of the railroads 

tenninated on 19 January 1944 and judge advocate personnel completed 


- their assignments, obtaining the necessary releases 'and indemnity agree
ments from the carriers. In February 1944, it became necessary for the 
war Department to seize tal textile mills, the properties of seven 
companies, in Fall River, Massachusetts. These properties were operated 
from? February 1944 until the relinquishment of -War Department possession 
on 28 February 1944. Meanwhile, a serious strike at the Department of 
Water and Power of the City of Los Angeles necessitated War Department 
operation and control on 23 February 1944 in order to restore essen tial 
power service w a large nwnber of plants in a wide area serviced by 
these power facilities. The service was quickly restored and the 
properties released on 29 February 1944. On 8 April 1944 a staff of· 
judge advocates was dispatched to advise in cormection wi th the seizure 
of the Kentucky and Indiana plants of Ken-Rad Tube and Lamp Corporation. 
These properties were operated until their release on 25 May 1944. In 
the meantime on 21 May 1944 possession was taken by the War Department 
of the plants of Hummer Manufacturing Division of Montgomery Ward and 
Company at Springfield, n1inois. As of 31 }larch 1945 Arm:r operation · 
of HUmmer Manufacturing Division of Montgomery Ward still continued • 
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On :3 August 1944, to end a labor disturbance which had com

pletely interrupted operation of vital transportation facilities in 

the City of Philadelphia, the War Department took possession of and 

operated the :raoUities of the Philadelphia Transportation Corporation. 

Two weeks later, on 17 August 1944, these properties were retumed to 

private management following restoration of transportation service• 


. Ten days later, on 27 August 1944, possession was taken of the plants 
of International Niokel Company of Canada, Ltd., at Huntington, west 
Virginia. Operation of these plants under War Department control was 
continued until 14 October 1944. Meamrhile during the month of 
September 1944 labor disturbances resulted in War Department possession 
of ~e .following four plants: On 5 September 1944 possession was taken 
of the plants 0 r the C1eveland Graphite Bronze Company, Cleveland, Ohio, 
wi th War Department operation continuing until 8 November 1944. On 6 

. September 1944 pos session was taken of the plan ts of the Hughes Tool 
Company, Houston, Texas, and operation by the War Department continued 
as of 31 March 1945. Possession and operation of the plant of Tlren tieth 
Century Brass 'Co., Minneapolis, lllnnesota, began on 9 September 1944 and 
was not tenninated until 17 February 1944. Possession was taken of the 
plant of the Farrell-Cheek Steel Company, Sandusky, Ohio, on 25 . 
September 1944 and continued as of 31 March 1945,. In early November of 
1944 a serious labor disturbance affecting sixty-four plants in the area 
ot Toledo, Cleveland and Detroit, in whioh plants the Meohanics 
Educational Society of Amerioa (MESA) held coll active bargaining rights 
for certain of the workers, threatened serious interference with war 
production. This resulted in the seizure and operation by the Army of 
eight of the plants located in Toledo, Ohio, on 4 November 1944. The 
disturbance was quickly ended, making i t poss~ble to return these plants· 
ro private management on 6 November 1944. On 8 December 1944, the War 
Department took possession of the plants and facilities of the Cudahy 
Packing Company of Cudahy, Wisconsin. As of 31 March 1945 these plants 
were still being operated under War Deparment control. By direction 
of the President, on 28 December 1944, the War Department was authorized ' 
and dir'ec ted to take pos session 0f and to operate certain proper ties 
of Montgomery Ward and Co., Inc., located in Chicago, nlinois, Detroit, 
MLchigan; Portland, Oregon; Denver, Colorado; st. Paul, Minnesota; 
Jamaica, New York, and San Rafael, California. The seizure of these 
properties to terminate labor disturbances involved operation of the 
facilities under the terms and condi tiona of certain orders of the 
National War Labor Board. To test the validi ty of the President's 
action, the Govarnmen t through the Attorney General. of the United states, 
simul taneously with the seizure, filed legal proceedings for a declaratory 
judgment in the Federal Court in Chicago. A decision adverse to the ' 
positlon of the Government was rendered by the United states District 
Court. Continued operation by the War Department was authorized, how~ 
ever, under a stay order granted by the District Court pending dis
position of the Government's appeal. As of 31 March 1945 the appeal 
was pending before the Cirouit Court of Appeals with the War Department 
stUl in possession of and operating the properties • . In January 1945 
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a serious work stoppage at the facilities of the Clevela~d Electric 
nluminating Co. of Cleveland, Ohio, threatened to cripple war pro
duction in the Cleveland area. Army possession and control of these 
important power facilities £rom 13 to 15 January 1945 effected com
plete restoration of power service and restoration of war production 
in Cleveland. On 26 January 1945, possession was taken of the facilities 
of the Bingham md Garfield Railway Company at Bingham, Utah. As of 
31 March 1945, War Department operation of those facilities continued. 
The plants and faoUities of American Enka Corporataon a t Asheville, 
North Carolina were seized by the War Department on IS February 1945, 
wi th ArD\Y operation continuing as of 31 March 1945. 

During the, en tire period referred to above there were numerous 

alerts and oritical situations affeoting war production, calling for 

planning and preparation in connection with contemplated plant seizures. 

It was possible, however, to lim!t the actual seizures to the tJlenty- ' 

.two 10stances above enumera;ed. It is to be noted that the seizures 

actually conducted included aircraft plants, ordnanoe plants, leather 

manufacturing plants, plants manufacturing communications equipment, 

textile mills, power plants, railroads, transportation facilities, 

f'ounc;Jries, a meat packing plant and ,a rayon plant. 


All legal work incident to plant seizures was performed 

under the close supervision of the Deputy Judge Advocate General atter 

the activation of that office. The consistent policy was to combine 

necessary planning with legal work incident to conducting actual 

operations, in order that the War Department might be kept abreast of 

the la~s t developments, judicial, legislative and adminis trative, which 

related to the subject of plant seizures or to the labor problems inci

dent thereto. In all instances of plant seizures by the War Departmen,t, 

with the exception of those cases in which operations still continue, 

it was possible to obtain complete releases of olaims from the owners 


, of the plants; and in a great majority of the operations, it 'Was possible 
to conduct the operation with company funds in pursuance of a policy 
designed to utilize the existing management ot the company to the maximum 
degree possible consistent with the terms of the Executive order direct
ing the plant seizure. 

The his tory of plant seizures during WOrld War II is a record 
of subatantLal aocomplishment in keeping such seizures at a relatively 
low number despite a wide variety of complex labor situations constituting 
a threat to war production. 



I I I ACTIVITIES OF THE ~ JOR LEGAL DIVISIONS 

CHAPTER VII 

MILITARY AFFAIRS 

On 1 JUly 1940 the Military Affairs Seotion was oomposed of 8 

offioers. From that date to the outbreak of the war, the seotion, in 

addition to the usual matters handled in peaoetime, as indioated in 

Chapter 2, prepared opinions upon and assisted in the solution of Dlaqy new 

and oomplex questions arising out of the enormous expansion of the Army 

Which ooourred during that period. Among the matters dealt with were 

the induotion of the National Guard and the Organized Reserves into aotive 


"Federal sernoe (54 Stat. 858), enaotment of the Soldiers" and Sailors' 
Civil Relief Aot (54 Stat. 1179), enaotment of the Seleotive Training and 
Servioe Aot of 1940 (54 stat. 885), and innumerable problems relating to 

.," 	 the status, rights, and duties ot the personnel brought into the servioe 
during that period. As the work of the seotion inoreased additional 
personnel were added and it soon beoame evident that a single offioer 
oould not adequately 8upervise its aotivitie.. The seotion was therefore 
divided into three sub-seotions, designated as the Offioers Sub-seotion, 
the Enlisted Sub-seotion, and the Misoellaneous Sub-seotion, and eaoh 
was plaoed under a ohief. The chief of the seotion continued to supervise 
the seotion as a whole. The nature of the oases handled by the seotion 
did not lend themselves to the preoise classifioation indioated by the 
designations of the sub-seotions. For "example, a personnel matter generally 
ooncerned both offioers and enlisted men. Thus oases were assigned to the 
sub-sections, not on a basis of olassifioation, but on a basis of 
availability of personnel and upon the paat experienoe of partioular officers. 
The deSignations of the sub-seotions oontinued to be used, however, for 
oonvenienoe and administrative purposes. ' 

During the period ~ed1ately fol~owing the deolaration of war, the 
seotion assisted in the revision of existing, and the drafting of new, Army 
regulations and other directives made necessary as a result of a state ot 
w.r, and oontinued to provide teohnioal assistanoe in the legislative pro
gram of the War Department. Among the more important matters dealt with 
during this period were the reorganization of the ~ Deparanent and the 
Anny, direoted by Exeoutive Order No. 9082, 28 February 1942, the oreation 
of new groups ot m1litar,y and quasi-military personnel. suoh as flight 
offioers, the Womenfs Army Auxiliary Corps and the Anny Speoialist Corps} 
and statutory ohanges in the pay, allowanoes and benefits ot various olasses 
of military and oivilian personnel UDder the war Department. 

Many oases inTo 1 ved the dra.f'ting of legislation affeoting the War 
Department and the Jrmy, or oODlIlenting upon the legal aspeots ot legislation 



proposed by the Congress or by agencies within the War Department or upon 
la~ currently enaoted. Suoh legislation inoluded the Servioemen's Dependents 
Allowance Aot of 1942 (66 stat. 381), the Missing Persons Aot (56 stat. 144)J 
provi sions for inoreasing the retired pay or retirement pay ot oertain 
offioers of the Regular Army, the Oftioers' ReserTe Corps and the National 
Guard of the united states; the Soldier's Vote Aot (68 stat. l36)J the 
Muatering-OUt Payment Aot of 1944 (58 Stat. 8); the aot establishing the 
Women's Army Corps (51 stat. 371); ~he Servioemen's Readjustment Aot of 
1944 (58 stat. 284); and the law authoriZing temporary appointments as 
offioers in th~ AntrY of the United states ot .embers ot the Army Nurse 
Corps (58 Stat. 324). other important matters oonsidered /were the following: 
The imposition of oontrols over exoessive spending by AmeriQan troops 
overseaSI the disposition ot oaptured ene., equipment; the drafting ot 
proposed Jr~ regulations, as direoted by seotion 301 of the Servioemen's 
Readjus1ment Aot ot 1944 (above), providing an administratift means ot 
~eview of the faotual basis for. oertain disoharges and dismissals other than 
those aooomplished pursuant ' to sentenoes ot oourts-martialJ proposed 
revisions of Army regulations relating to reolassifioation and reSignation 
ot oommissioned offioers, the discharge or relief from aotive duty of enlisted 
men, ,and the imposition 'of limitations on soldiers' depoaitS) politioal 
aotiVity by military personnel, and the applioability of the Hatch Aot to 
per diem employees of the war Department; demobilization planning) and 
oensorship of outgoing and inooming domestio mail of Ddlitary personnel. 

In addition to the preparation of formal opinions, offioers of this 
division hand}ed a large number of infor.mal matters and partioipated in a 
steadily increasing number of oonterenoes with other otticers, and with 
representatives of agenoies outside the War Department. The matters 
disoussed in these opinions and at the oonferenoes oovered a wide range 
of subjeots ot vital importanoe to the War Department and the Anny. 

~.n The Judge Advooate GeneraliS Offioe was reorganized in 
Maroh 1942, the Military Aftaira seotion was deSignated a division and the 
three existing subseotions were aotivated as branohes and designated the 
Offioers' Branoh. Enlisted Men's Branoh, and Misoe11ane.u8 Branoh. 
Subsequently, in November 1943, a Planning Branoh was activated for the 
purpose of preparing certain opinions on matters with whioh the 
demobilization program was ooncerned aDd ooordinating within the office 
all suoh matters, Whioh it oontinued to do until a separate Planning 
Branoh, direotly under the Deputy Judge Advooate General, was aotivated 
on 3 February 1945. 

On 31 Maroh 1946, the 8trength was 24 offioers and 6 oivilians. 

The total number of fonnal matters completed by the division 

during this period is as follow8a 
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1 July 1940 to 31 Dec 1940 624 

1941 1612 

1942 2191 

1943 1848 

1944 1768 

1 Jan 1945 to 31 Mar 1945 380 
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The national emergenoy and the war resulted in the main ,in an 
expansion ot the aotivities ot the Division, rather than in a ohange in 
the nature of its work, 'While many of the problems were new, and their 
variety inoreased, basioally the manner of their solution remained the 
same, and the methods used at the beginning of the period of expansion 
were found satisfaotory. As in the past, if laws and regulations did 
not provide the answer, sound, praotical rules affeoting the customs and 
traditions of the servioe were used as a guide. 



CHAPTER VIII 

CONTRACTS COORDINATOR AND THE OON1'RACTS "DIVISION 

The Contracts Division, which on 31 March 1945 was composed of 
four branches - the Contracts Law Branch, C'ontract Appeals Branch, Bonds 
Branch, and Liaison and Special l..r1atters Branch - was known as trie Contracts 
Section prior to 23 March 1942. Its chief on 1 July 1940 was Colonel ]~on 
c. Cramer, J.A.G. D., later appointed The Judge Advocate General. The 
office of Contracts Coordinator was first held by Colonel Cramer who was 
relieved of his duties as Chief, Contracts Section, on 3 Iecember 1940 and 
appointed to that office. On 11 August 1941, however, Colonel Cramer re
sumed his duties as Chief, Contracts Section, in addition to those as Con
tracts Coordination Officer, and thereafter succeeding chiefs of the Con
tracts Section and LQvision have also served as Contracts Coordinator. It 
was ~der that office that the Industrial Law Branch, discussed in Chapter 
5, was established on 12 August 1944 separate from the Contracts IQvision. 
The detailed organization of the Division is shovYn on the chart at the end 
of this chapter. 

The scope of the activities of t he Contracts Division was as broad 
as the procurement activities of the ~lilitar.Y Establishment and its activi
ties reflected the operations of the procurement and industrial agencies of 
the Military Establishment. At the same time, the Diyision rendered legal 
opinions upon questions relating to post exchan~es, the Army Exchange Ser
vice, and other activities operating with non-appropriated funds. Proposed 
legislation, regulations and forms were submitted to the Division for its 
comment or concurrence, and under the direction of the Contracts Coordinator 
the personnel of the LQvision attende d various meetings of representatives 
of legal offices of the War Department and of other agencies and departments 
of the Government and served on committees composed of such representatives. 
Tne Contracts Coordination Officer, or Contracts Coordinator as that office 
came to be known, was established to $upervise and coordinate all legal work 
connected with contracts performed in the Contracts, Patents, Claims, and 
Litigation Sections of the Judge Advocate General's Office, and to coordinate 
the contracts work of that of fice with related work of the offices of the 
Under Secretar,y of War, The Quartermaster General, the Chief of Engineers, 
the Chief of Ordnance, the Chief of the Air Corps, the Chief Signal Officer, 
the Chief of the Chemical Warfare Service, and The Surgeon General. In con
nection with these functions, the Coordination Officer also supervised and 
completed the drafting of the standard procurement and construction contract 
forms which were used during the prewar period of industrial mobilization 
and procurement and which, with modifications, continued to be used during 
the war. 
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1. The Contracts Law Branch 

The Contracts Law Branch of the Contracts Division was not so 
designated until after 22 August 1942. Until 2'3 March 1942, it was known 
as the Contracts Sub-Section of the Contracts Section; thereafter, until 
22 August 1942, it was known as the Contracts Section of the .contracts 
Division; and for sometime thereafter it was known as the Contracts Branch 
of the Division. However, for convenience, it is referred to as the Con
tracts Law Branch in describing its activities. The basic functions of the 
Branch continued virtually unchanged. It was charged with the preparation 
of opinions on questions of law as to the nature and extent of authority to 
contract; the availability of appropriations to contract; advertising; 
opening and awarding of bids; the negotiation, form, legal sufficiency, and 
effect of original and supplemental contracts and change orders; advance 
payments; rights and obligations arising upon modification, extension of 
time, renewal, performance, del~, breach, renegotiation, repricing and 
termination of contracts; debarment of bidders; the assessment of liqui
dated damages; emergency purchases; acceptance of donations; the requisition, 
sale, lease, exchange, and. other disposition of personal property; ,the con
struction and operation of contract provisions of unemployment, workmen's 
compensation, liability, and other f orms of insurance (ASF Manual M 301, 
sec. 208.00 ~(14)(a»). 

During the fiscal year 1941, the Contracts Law Branch continued 
to render legal opinions construing provisions of the Walsh-Healey Act 
(49 Stat. 2036), the Davis-Bacon Act (46 Stat. 1494), the Fair Labor Stand
ards Act (52 stat. 1060), the Eight-Hour Laws (27 Stat. 340 and 37 stat. 137), . 
and the so-called Kick-Back Act (48 stat. 948). It continued to give advice 
on the application of the act of 16 June 1938 (52 Stat~ 707) authorizing 
educational orders and the act of 2 July 1926 (44 Stat. 784) relat~g to the 
procurement of aircraft. A major function of the Branch was the examination 
of contracts submitted to it for opinion as to form and legal sufficiency 
prior to approval by The Assistant Secretar,y of War. Another function of 
the Branch was the review of decisions of contracting officers from which 
contractors had appealed to the Secreta~ of V1 ar. Some questions of taxation 
were referred to the Branch prior to the establishment of a separate Tax 
TIivision on 29 July 1942, and from 3 December 1942 to 15 September 1943 the 
Chief of the Contracts Division also acted as Chief of the Tax Division. 

During the fiscal year 1941, however, the increased armament pro
gram, aided by congressional enactments liberalizing 'War Department con
tracting, resulted in a rapid expansion in the type and character of con
tracts entered into by the Militar.y Establishment in connection therewith. 
The tax problem became more acute. The increasing volume of business 
handled by post exchanges made the states more interested in collecting 
t~~es from them and made it more important that their position as Govern
ment instrumentalities should be recognized. The Branch not only wrote 
opinions on this subject advising that governmental immunity should be 
asserted but also took an active part in the litigation. which successfully 
ended the controversy when the United states Supreme Court in Standard Oil 



Co. v. Johnson (316 u.s. 481) stated that: 

II From all of this; we conclude that post exchangefS as 

now operated are ar.ms of the Government deemed by it essen

tial for the performance of governmental functions. They 

are integral parts of the War Department, share in fulfill 

ing the duties entrusted to it, and partake of whatever 

immunities it may have under the Constitution and federal 

statutes. *- '* .;~ II / / J.r 


/ fr 

The fall of France and the lL~w Countries in the spring and 
early summer of 1940 accentuated the need f or speeqy rearmament, and Cong
ress, by the act of 2 July 1940 (54 Stat. 712), drastically chaneed the 
law of War Department contracting. It authorized the Secretary of War to 
begin the construction of plants and other , facilities necessar,y to expedite 
the defense of the Nation. The cost-plus-a-percentage-of-cost form of 
contracting was prohibited but cost-plus-a-fixed-fee contracts were author
ized. Advertising was not required, and 30 per cent advance payments were 
permitted. The .Contracts Law Branch was called upon to advise concerning 
the status of the cost-plus-a-fixed-fee contractor. New tax problems were 
presented, for the Government was p~ing taxes assessed against the con
tractor, yet he was not an agent of the Government. New problems of state 
interference with the performance of governmental functions were presented 
when states attempted to regulate the activities of Government' contractors. 
Questions of what expenses were reimbursable under a cost-plus-a-fixed-fee 
contract arose and came to represent a large portion of the volume of 
cases handled by the Branch. It was called upon to construe and advise 
concerning the application ,of these new liberalizing statutory provisions 
so as to accomplish th3 purpose intended in the rapidly expanding procure
ment program. It was required to consider not only their effect on pre
viously existing authorit,r but also the extent of pennissible delegation 
of the powers granted. The authority granted to make advance payments pre
sented questions concerning the security required for them. Another 
liberalizing statute was the act of 9 October 1940 (54 Stat. 1029) which 
amended sections 2477 and 3737 of the Revised statutes in ordBr to make 
commercial credits available to war contractors. It authorized a Govern
ment contractor to assign to a "financing institution" amounts due under 
a contract, and that provision raised the question, what was a "financing 
institution". The Branch in several opinions took a liberal view which 
was subsequently supported by the Attorney General (40 Op. AtvJ. Gen.No. 67). 

TIuring the early part of the period of expansion much time was 

also devoted to the preparation, examination, and revision of contract 

forms relateg to the construction and procurement activities of the Mili 

tary Establishment and designed to expedite the program authorized b,y the 

new legislation and to meet the unlimited national emergency declared on 

27 May 1941. But not all the statutes enacted as the result of the 


'European war were liberalizing • . 'rhe so-called Chief of Staff statute, ( ' 
approved 28 June 1940 (54 Stat. 681), prohibited the disposition of mili 
tary property without a certificate of th~ Chief of Staff that such 
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material was not essential to the defense of the United States, and prob
lems presented thereby, such as the adequacy of blanket certificates, re
ceived t he attention of' t he Contracts Law Branch as early as 6 July 1940 
(JAG 400.32) and as recently as 7 February 1945 (SPJGC 1945/1233). 

As a protection for the continental United States, of f-shore 
bases were acquired from Great Britain, and their development involved the 
application of foreign laws to the defense program and the application of 
domestic laws, particularly those for the protection of labor, to the per
formance of Government contracts on foreign soil. In connection with the 
use of American la.bor in the construction of these necessary off-shore in
stallations, adequate compensation insurance was advisable, and the Division, 
in cooperation with other interested departments of the 11i1itar,y Establish
ment, prepared and sponsored a law extending the benefits of the Longshore
menls and Harbor Workers' Compensation Act to employees engaged thereat 
(act of 16 Aug. 1941, 55 Stat. 622). 

Just prior to 1 July 1941 the War TIepartment announced an insur
ance rating plan designated as the War Thpartment Comprehensive Insurance 
Rating Plan for the purpose of determining the amount of premituns to be 
paid for worlanen's compensation insurance, general public liability and 
automobile (personal and property damage) insurance, required by the War 
Department of its cost-plus-a-fixed-f ee contractors engaged in defense 
projects and the operation of defense plants. · The plan contemplated the 
purchase of such insurance by .such contractors on substantially a cost basis. 
The Contracts Divis~on cooperated with the Insurance Section of the Office 
of the Under Secretary of War in the preparation of insurance policies and 
other forms for use . under the plan and in procuring the approval of the use 
of the plan by insurance commissions of many states. The use of the Plan 
was generally approved by the s·tate insurance conunissions except as to 
·workmen's compensation insurance in those states · which have a monopolistic 
state fund. The plan, with slight modifications, was adopted by other 
defense agencies. 

After war was declared on 8 December 1941 the tempo of the de

fense program increased. The First War Powers Act, 1941 (55 Stat. 838) 

was enacted which, among other things, authorized the President to redis

tribute functions among the Executive agencies and provided that the ' 

President might authorize aqy department or agency of the Government exer

cising functions in connection with the prosecution of the war to enter 

into contracts or amendments thereof without regard to the provisions of 

law relating to the making, performance or amendment of contracts, when

ever he deemed such action would facilitate the prosecution of the war. 

The President, by Executive Order 9001, dated 27 December 1941, granted 

this authority to the .var -Department and authorized its delegation and 

redelegation to any officers or civilian officjals of the 'War Department. 

The interpretation of the scope of the act and the delineation of th~ 


broader procurement authority resulting therefrom and from the suspension 

of statutes by the outbreak of war became the most important function of 

the Contracts Law Branch of the Division. Speeqy procurement was dependent 
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upon liberal contracting procedures. The Branch prepared numerous opinions 
consistently giving the First War Powers Act, 1941, a very broad construc~ 
tion, upon the basis that it was not a statute motivated by social, economic, 
or political ideologies, but a statute to prosecute a relentless all-out 
war of self-preservation (SPJGC 160, 3 July 1942). This liberal construc
tion was questioned by the Comptroller General but was suppored by the Attor
ney General (40 Op. Att,y. Gen. No. 53, 29 Aug. 1942), and vdth this broad 
construction, Title II of the First War Powers Act, 1941, became the basis 
for substantial~ all important War TIepartment procurement. The Branch 
also construed the act to authorize sales of Government property where such 
sales were incident to procurement (SPJGC 1942/4367, 22 Sept. 1942). 

The Second War Powers Act (56 stat. 177) provided additional 
authority for the acquisition and disposition of property, protection of 
war industries and resources, and inspection and audit ' of war contracts; 
and it provided priority powers, requisitioning powers, and other powers 
essential to the prosecution of the war. This act also called for inter
pretation and application by this Branch of the ~vision to the War Depart
ment's construction and procurement activities. Questions involving the 
requisitioning of personal property and the placing of mandatory orders 
also required much of the attention of the Branch. Close questions were 
frequently presented involving the delegability of authority, the replies 
to which resulted in the amendment of regulations in order to facilitate 
imperative action in procurement by requisition (SPJGC 1943/10967,
16 Aug . 1943; see 8 F.R. 13381, 2 Oct. 1943). 

As, the program to obtain supplies and materials in the most ex
peditious manner possible became organized and was put in operation, there 
came to the fore the problem of eliminating excessive profits, emphasized 
by the decision in United States v. Bethlehem Steel Corp. (315 u.s. 289). 

The Renegotiation Act of 28 April 1942 (56 Stat. 226), as several 
times amended (56 Stat. 982; 57 stat. 347; 57 Stat. 564; 50 U.S.C.A. App. 
1191) presented legal problems concerning the extent of its applicability 
and the establishment of administrative procedures, and opinions prepared 
by the Contracts Law Branch were corroborated by subsequent pronouncements 
of Congress (SPJQC 1942/4869, 18 Oct. 1942; ide 1942/5133, 4 Nov. 1942). 

Movement of our contractors and our troops into forei&"Il lands 
raised new problems. Legal guidance was requested and e iven on the 
establishment of foreign air routes and fields; the eXtent of the prohibi
tions of the 'l'rading With the Enemy Act (40 Stat. 411; 55 stat. 839; 50 
u.s.c. App. 616) were defined and explained so that military cOlIDllanders 
abroad were not impeded thereby (SPGJC 1942/4241 (secret), 15 Sept. 1942), 
and the liberalization of procurement procedures to be employed by American 
commanders in forei6~ theaters, unaided by the requisitioning powers of 
Government, was legally supported (SPJGC 1942/4636, 7 Oct. 1942). This 
latter point resulted ultimately in War Department Circular No. 21, 1943, 
which was based upon opinionS ' of this Branch approved by the opinion of the 
Attorney General ' (40 Ope Atty. Gen. 56), and later amepded by War Department 
Circular No. 330, 19L4. 

..... 



The establishment of the War Department Board of Contract Appeals 
by memorandum of the Secretary of War, 8 August 1942, as an administrative 
forum to hear disputes between contractors and contracting officers gave 
rise to problems concerning its legality (SPJGC 1943/1179, 29 Jan. 1943), 
which was sustained, and the extent of its jurisdiction, which was delineated 
(SPJGC 1943/2811, 13 Feb. 1943; SPJGC 1943/3266, 27 April 1943; SPJGC . 
1943/7266, 5 June 1943). Opinions of the Contracts Law Branch served as 
guides for the action of the Board, particularly on questions of damages 
and reimbursement. 

Although the same general types of problems theretofore en
countered were presented during the fiscal year 1944, the emphasis in legal 
activity shifted to a considerable extent from problems arising in connec
tion with making contracts to those arising in connection with their termi
nation. The ~vision rendered opinions to the ~rector of Materiel and 
worked in colljboration with the Legal Branch of his office in the prepara
tion and amendment of Procurement Regulation No. 15, whi ch provided for the 

. 	 termination of contracts for the convenience of the Government. Among the 
legal opinions rendered in connection with termination, one of the most 
basic was that expressing the view that authority existed to ,amend contracts 
even after notice of termination had been given, so that the broad authorit,y 
granted by the First War Powers Act continued to be available for the Je ss 
obvious portion of the procurement progrrun (SPJGC 1943/10937, 15 Oct. 1943; 
SPJGC 1943/10938, 24 Aug . 1943). In connection 'with termination, t he 
Division made a survey and report of cases involving fraud in the disposition 
of Government property f ollowing World War I in order to advise and caution 
of ficers cl~rged 1vith disposition of property (SPJGC 1944/1432, 13 Jan. 1944; 
SPJGC 1944/3181, 24 April 1944). 

In COIUlection vdth a proposal f or new"legislation granting to the 
War Department authority to aispose of property, the Division advise d as to 
the authority alreac5y existing (SPJGC 1943/11779-A, 30 Nov. 1943). It 
reassured contracting of ficers by advising that of ficers and employees of 
t he Government are not guilty of a " violation of a criminal statute when in 
the performance of their ' of ficial duties and without personal gain, they 
assist and advise contractors in the submission of their claims against the 
Government arising out of termination (SPJGC 1944/3194, 10 N~y 1944). 

,The decision of the United States Supreme Court in March 1943, in 
Penn Dairies Inc. v. Milk Control Commission of Pennsy-lvania (318 ' u.s. 261) 
required a revision of the basic concepts of governmental immunity from the 
restrictions imposed b,y state law. The decision of that court in Standard 
Oil Co. v. Johnson (above) in June 191+2, confinning the War Department's 
view that post exchanges are governmental a gencies, gave rise to new problems 
such as meeting the contention raised by the Civil Service Commission that 
post excl~nge employees are, in view of that decision, Goverrunent employees 
subject to its regulations (SPJGC 1944/1748, 13 Mar. 1944). 

The increased activity of the Army in many foreign countries gave 
rise to the need for determinative opinions on various fundamental and urgent 



questions. The authorit,y of commanders in forei e,n theaters of operations to 
procure services as well as materials pursuant to War Iepartment Circular 
No. 21 of 1943 is one example (SPJGC 1943/13218, 22 Sept. 1943; SPJGC 
1944/6415, 12 June 1944). Jurisdictional questions arose concerning the 
leased bases. Various problems were encountered which led to the expression 
of opinion that ~erican labor laws · and employee's benefit provisions were 
not applicable in foreign countries, r~ving customs and standards different 
from ours, and the opinion of the TIivision in this matter led to the un
ntunbered War Department Circular of 4 September 1943 (SPJGC 1943/11085, 
13 Aug. 1943). 

During the fiscal year 191~5, as the war approached its final 

phase, there were enacted two statutes reflecting the change in emphasis 

from procurement to reconversion and basically affecting the law relating 

to the termination of Gover~nt contracts and the disposition of surplus 

property. 


The Contract Settlement Act of 1944 (Public Law 395, 78th Cong.), 
approved 1 July 1944, granting wide powers to contracting agenci~s, includ
ing the War Department, presented maqy new problems of construction. One 
of major importance was whether the authority granted was broad enough to 
permit the ar Department to allow a contractor an item which the General 
Accounting Office had previously suspended, and the Contracts Law Branch 
prepared an opinion, later concurred in b.Y the Attorney General (Vol. 40 
Ope Atty. Gen. No. 84), expressing the view that the War fupartment had such 
authority under the act where the allowance was part of a termination settle
ment (SPJGC 1944/10456, 23 Sept. 1944) . The Branch was also called upon to 
make an exhaustive study of the legal effect of the TIovernment's direct pqy
ment to a subcontractor under section 7 of the act in the event of a subse
quent bankruptcy .of the prime contractor, and as a result of su6~ stuqy it 

.:prepared an opinion advising generally concernine qu:estions of preference 
and Government priority involved in such a situation (SPJGC 1944/12685, 
.13 Jan. 1945). The broad scope of section 17 of the act, which authorized 
the l¥ar Department to pay fair compensation for materials, services, or 
facilities received without a formal contract, was the subject of continuous 
study by too Branch. 

Another que~tion ar1s1ng under the Contract Settlement Act of 1944 
was the construction of section 8e g), relating to the settJ.ement of claims 
arising from "interim financingtf. Consideration of all the questions pre
sented in this connection required that there also be considered the com
panion statute, the Surplus Property Act of 1944 (Public Law 457, 78th 
Cong., approved 3 Oct. 1944) and its broad grant of the authority to dispose 
of such property (SPJGC 1944/10640, 25 Nov. 1944). It was necess~ to 
determine the effect of the new statute upon prior restrictive ones such 
as the Chief of Staff Statute (above) (SPJGG 1944/12175, 18 Nov. 19W+), 
and to consider the extent of the provisions of section 27 of the act 
which prohibited certain former Government employees and commissioned offi 
cers from representing, f or two years after such employment, private persons 
in connection with any matter involving· the disposition of surplus property 
(see MS Op. Atty. Gen. to Sec. of Treas. 13 Nov. 1944). 



The Branch also considered special problems such as the validity 
of authorizing the Air Transport Command to carr.y civilians and freight 
for hire, and the problems resultine from such authorization by Executive 
Order 9492, 24 October 1944, and War Department Circular No . 451, 1944, 
and problems involving prisoners of war (SPJGC 1944/11192, 30 Oct. 1944). 
It took an active part in the work of a committee organized to stuqy the 
application of the Royalty Adjustment Act (56 Stat. 1013; 35 U.S . C. 89-96), 
the Repricing Act (Title VIII of the Revenue Act of 1943, as amended, 58 
stat. 92; 50 u.s.c. App. 1192), and the Renegotiation Act (above) to certain 
patent royalty agreements entered into with alien patent owners, and it 
collaborated in the preparation of an opinion based upon such study (SPJGP 
1945/2032, 28 Feb . 1945). 

The Branch was called upon to make studies looking toward the 
post-war period when the emergency procurement authority would no longer 
be available. It also continued to prepare opinions upon basic questions 
relating to Government contracting, such as the extent of permissible con
trol to be exercised over a contracting officer in makino a decision which 
the contract provided should be his decision (SPJGC 1945/2115, 19 Feb . 1945), 
and the authority to enter into obligations SUCll as indemnity .agreements 
where the liability assumed might exceed available appropriations (SPJGC 
1944/10016, 2 sept . 1944). 

Transportation by air of military and other personnel and supplies 
to friendly and allied countries necessitated the installation of many 
additional air fields and other facilities in foreign countries. The Con
tracts Division prepared, reviewed and revised contracts and rendered ad
vice with respect to these activities. 

Legal offices operating within the technical services and within 

cer~a~n staff divisions of the Army Service Forces were established and 

they screened and disposed of many problems of the kind formerly handled 

by the Contracts Law Branch before the outbreaK of hostilities, including 

the actual preparation and review of contracts. Many procurement problems 

were coordinated and disposed of by the Legal Branch, Office of Director 

of Materiel. Inquiries on such subjects addressed to this office were 

ordinarily routed through that office. However, practically all of the 

cases formally submitted after this screening process were cases of con

siderable difficulty or those especially requiring the sanction of The 

Judge Advocate General; and the final resolution of basic, unusual, or 

doubtful legal questions concerning the acquisition of materials and ser

vices continued to be a function of the Contracts Law BraBch. The approved 

legal precedents of the War Department which governed all its procurement 

were the opinions of The Judge Advocate General which emanated from the 


· Contracts Law Branch, and in many instances , problems were disposed of by 
reference to or application of such precedents. The gro'wth of other legal 
offices and of legal precedents furnished by this Branch necessarily 
diminished the number of problems which 'would otherwise have been presented 
for formal opinions . However, enactment of the entirely new legislation, 
mentioned above, granting authority to expedite reconversion presented many 
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basic legal problems for the solution of which no precedents existed. 
These problems were the subject not on~ of formal opinions but also of 
legal studies for the clarification of questions not yet formally submitted 
to the Judge Advocate General's Office, and in keeping with the memorandum 
of the Secretary of War of 13 March 1942, file G.l/16470, "spot" advice or 
assistance which often required extensive research was increasingly sought 
by and given daily to operating legal offices and technical offices. 

In addition to the matters handled in the Office of The Judge 
Advocate General in Washington, special missions away from the office es
sential to the solution of unusual contract matters were undertaken from 
time to time by officers of the ~vision and the Contracts Coordinator, 
at such widely separated places as South America, the Caribbean Area, 
Mexico, Canada, and the States of California and Was hington. 

2. The Contracts Coordinator 

The Contracts Coordinator was charged vdth the supervision of 
the Contracts Division and coordination of the legal work connected with 
Government contracts done by the Contracts, Patents, Tax, and Litigation 
DiVisions, and b.Y legal ~gencies of the Var Iepartment outside the Office 
of The Judge Advocate General (ASF Manual M 301, 15 Aug. 1944, sec. 
208.00 c(7). The Contracts Coordinator or a member of the Contracts Law 
Branch acting as his representative, regularly attended the meetings held 
qy the Chief, Leeal Branch, Office of Director of Materiel, with representa
tives of legal offices of the technical s ervices to discuss proposed re
visions of Procurement l1eeulations which are often also submitted to the 
Coordinator for c'orrnnent or concurrence. He or his representative also 
attended meetings' of the Contract Committee of the Procurement Division, 
Treasury Department, to discuss revisions of contract forms. Recently the 
Coordinator was requested to serve on a conmlittee to make an analysis to 
detennine which of the laws which have effected the industrial mobilization 
program followed during the present war should be retained in that present 
f.onn, which should be amended and how, which should be repealed or permitted 
to expire, and what new items of legislation should be recommended for en
actment in the event of a future mobilization. 

Elf memorandum dated 1 December 1944 the Director, Special Plan
ning Division, Office, Chief ,of Staff, requested The Judge Advocate General 
to furnish an outline of the development of a program for planning purposes 
designed to f urnish gener'al counsel and legal services in connection with 
procurement and related matters to the Army Service Forces and the Army Air 
Forces - (a) f or the period.following' V-E Day until the defeat of Japan; 
(b) for the post-war period after the defeat of Japan in the event o.f the 
creation of a single department of the armed forces; (c) for the post-war 
period after the defeat of Japan in the event a single department of the 
~ed forces is not provided for. The preparation of this outline by the 
Contracts Coordinator for The Judge Advocate General required conferences 
with the chiefs of the principal legal offices of the Vax Department, in
cluding those of the Air Technical Service Command at 1)right Field, Ohio, as 
well as Yd.th the General Counsel of the Navy Department. 
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3. The Bonds Branch 

The Bonds Branch, Contracts Division (known on I July 1940 as 
the Bonds Subsection of the Contracts Section), .was then governed by 
paragraph 3 of 1l~ ,-220, 6 October 1936, which provided: 

"EXAMINATION OF OONffi.--AII fidelity and surety bonds 

(bid bonds excepted) required by the several bl~eaus of the 

War Department will be forwarded to The Judge. Advocate 

General for examination as to whether they are in proper ' 

form and duly executed; in the case of corporate sureties, 

to ascertain whether those who purported to execute them on 

behalf of such surety companies had authority to do so; in 

the ease of individual sureties, to ascertain whether the 

affidavit of justification and the certificate of sufficiency 

of the sureties are in accordance with regulations; , and in 

case of payment bonds required by the act of August·' 24, 

193.5 (49 Stat. 793), to ascertain whether the penal sum 

thereof is in the reqUisite amount * -li:- i~ . II 


This regulation was amended on 7 August 1940 to require that The Judge Ad~ 
vocate General examine all such bonds as to legal sufficiency, in addition 
to their for.m and execution. Prior to this amendment, the Bonds Subsection 
had examined bonds for legal sufficiency, but had not been required to do 
so. It had merely been required to check the authority of the surety com
pany represent.ative to execute the bond through powers of attorney filed 
in this office on behalf of the various agents and officers of the surety 
companies authorized by the Treasury Department to write bonds covering 
Government risks, and to examine the bonds to ascertain that they had been 
properly executed by both the principal and the surety. Thenceforth, it 
was required that each bond be examined to determine that it was legally 
sufficient for its intended purpose. . 

The Miller Act (49 stat. 793) required that on contracts exceed
ing $2,000 in amount for the "construction, alteration, or repair of any 
public building or public work of the United States rt , the contractor furnish ' 
a performance bond for the protection of the United states and a payment bond 
for the protection of all persons ·supp~ing labor and materials. The words 
rtpublic work" as used in this act had been construed to cover not only con
struction contracts, but also supply contracts where, when partial payments
had been made, title passed to the Government. The act of 8 October 1940 
.54 stat. 965) authorized the waiver of performance and payment bonds re
quired qy the Miller Act under cost-plus-a-fixed-fee contracts only. How
ever, the act of 29 April 1941 (5.5 stat. 147) provided that such bonds 
could be waived in the discretion of the Secretary of War on supp~ con
tracts for the Anny regardless of the terms of such contrac ts as to payment 
or title, although bonds could be required on contracts which would have 
been previously subject to the provisions of the Miller Act. On 6 May 1941, 
the Secretary of War determined that payment bonds should not be required 
on supply contracts unless specifically authorized by the Under Secretary 



of War, and that performance bonds should not be required sole~ by virtue 
of the provisions of the Miller Act, but that the pertinent Army regula
tions and instructions of the Secretary of War relating to performance 
bonds on supply contracts in general should govern contracts for "public 
work of the United States". Pursuant to authority delegated under the 
First War Powers Act, 1941 (above), and Executive Order No. 9001, dated 
27 December 1941, the Under Secretary of War delegated to the chiefs of 
the supply services the authority to waive any mandatory performance and 
p~ent bonds required by the Miller Act on construction contracts as to 
which such a waiver had not previously been authorized, and authority 
was granted to delegate this power to such officers or employees of the 
War Department as they deemed proper . 

On 1 July 1942, paragraphs 401 to 417 of the ¥ar ' Department 
Procurement Regulations superseded AR 5-140 and AR 5-220 and all prior 
directives and instructions relating to bonds. Paragraph 403 thereof 
incorporated verbatim paragraph 3, AR 5-220. The requirement of perform
ance and pa:7JIlent bonds was made discretionary with the chief of the supply 
service concerned and was to be the exception rather than the rule (PR 
410.1 and 412.1). It was also provided that p~ment bonds would be 
mandatory on construction contracts where a performance bond was required. 
By memorandum, dated 28 August 1942, Headquarters, Services of Supply, 
this policy was modified to the extent that payment bonds generally were 
to be required on construction contracts. 'On 28 May 1943 this general 
rule was incorporated in Procurement Regulation 406.3 . Thi s policy as to 
the requirement of performance and payment bonds continued, except that 
in April 19l~, the Chief of Engineers determined t hat performance as well 
as payment bonds would ordinarily be required on construction contracts 
exceeding $2,000. A rise and fall in volwae of contract bonds processed 
by this of fice resulted f rom the policies outlined above perta1.ning to the 
requirement of such bonds, the waiver of bonds on supply contracts being 
somewhat offset by tre great increase in military construction during the 
fiscal years 1941-43 and the decrease in sucb construction after July 1943. 

The act of 2 July 1940 (above) authorized t he making of advances, 
not exceeding thirty per cent of t he contract amount, t o War nepartment 
contractors Uwith such adequate security as the Secretary of War shall 
prescribe." Generally the security prescribed was an advance payment bond 
or a guarantee, both of which were submitted to the Bonds Subsection for 
approval as to legal sufficiency before the advances 1vere made. . Inasmuch 
as the making of advance payments constituted a new field of law, this 
office faced many original problems in connection with advance payment 
bonds. The Bonds Branch was instrumental in developing the advance payment 
bond forms which now appear in PR 496.6. 

In connection with the development of extensive additional facili
ties for War Department contractors, particularly in connection with the 
Ordnance Department , it was deemed advisable to require performance bonds 
lvith penal sums unlimited in amount, because of the astronomical amounts 
of some of the contracts. Inasmuch as no ordinary corporate surety on the 



Treasury Department list could qualif,f for an unlimited risk, the Under 
Secretar,y of War, acting for the Secreta~ of War, made administrative 
determinations that the corporate parents of the contractors (generally 
created. for the specific purpose of building and operating the plant) 
had sufficient financial resources to act as surety or guarantor on the 
contract, and then the bond or guarantee was submitted to this office for 
determination as to legal sufficiency. In order to determine that the 
parent corporation had the corporate power to execute the bond or guarantee 
in question, this office required the submission of a nmnber of corporate 
documents , such as the articles of incorporation and bylaws of the parent 
and subsidiary, resolutions authorizing the creation or acquisition of the 
subsidiary and the execution of the bond or gLlarantee , together with an 
opinion of counsel as to the validity thereof. In each case it was also 
necessary for this office to examine the law of the state of incorporation 
of the parent . 

Prior to December 1942, there was no requirement of law or regu
lation that consents of surety be submitted to this office for approval, 
although CO!lSents to supplemental agreements affecting large increases in 
contracts were occasionally submitted by the Under Secretar'J of War for 
determination as to legal sufficiency. However, this Branch (as it was 
designated in August 1942) had observed from its examination of various 
contract files of the supply services that consents of' surety were not ob
tained in many cases to material modifications of contracts, and that often 
the consent obtained was not legally sufficient. Accordingly, the Branch, 
in conjunction with the Insurance Branch, Fiscal Division, Headquarters , 
Services of Supply, sponsored amendments to the Procurement Regulations 
requiring that all consents of surety be submitted to The Judge Advocate 
General for examination as to form, execution and legal sufficiency CPR 
314.4, 3 Dec . 1942), and establishing a standard form o f consent (PR 314.5). 
The consents of surety approved qy the Branch increased from 531 for the 
fiscal year 1941-42 to 5,086 for the fiscal year 1942-43, and 7,651 for the 
fiscal year 1943~44. A substantial percentage of such consents of surety 
obtained were consents to contract modifications executed in prior years 
but not previously processed by the headquarters of the supply services. 

It was determined that some procedure should be devised to ex
pedite the obtaining of consents of surety because of the expected .in
crease in their volume, as well as to make corrections in the bonds sub
mitted to this office. Accordingly, through the cooperative efforts of 
this Branch, the Office of the Under Secretary of War, and the Insurance 
Branch, Fiscal Division, Headquarters, Servicesof Supply, the "EXpediter 
Plan" was established in January 1943 (AGO Memo S5-15-43, 25 Jan. 1943). 
Pursuant to this plan, powers of attorney, executed by most of the surety 
companies bn the Treasury Department list, authorized two individuals in 
Washington, D. C., to correct and complete bonds and also to execute, 
correct and complete consents of surety to contract modifications. This 
plan eliminated the time and work of the Branch which. would otherwise 
have been required for writing letters to various surety companies in order 
to effect necess~ corrections in the bonds and consents of surety and to 
obtain execution of consents of surety. 
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After considerable research, this Branch on 29 November 1942, 
recommended that the instructions accompanying the standard Government 
performance and payment bond forms be amended to provide for the manner 
of execution of such bonds by limited partnerships. Upon concurrence 
by the Director , Fiscal ~vision, Headquarters, Services of SupplY, this 
change was adopted for use by the War Department pending printing of 
changes in the bond instructions (AGO Memo, 17 Dec. 42 (SPX 168 (12-14-42) 
SPBFC-1W-~i )). This change was incorporated in paragraph 411, Procurement 
Regulations . Pursuant to a series of' conferences between this Branch and 
the Insurance Branch, Fiscal Division, Headquarters, Army Service Forces, 
Procurement Regulation No.4, relating to bonds , was completely revised 
and rewritten, effective 28 May 1943. Features of this revision included: 

a. A statement and definitions of the types of bonds 

(including bonds not previously li~ted) ordinarily used in 

connection with ar Department contracts. 


b . The inclusion of a schedule of premium rates. 

c. The inclusion of a schedule of the required penal 

sum of payment bonds executed in connection with lump sum 

contracts. 


d. A re-statement (complementing the prov~s~ons of 

PR 314 to 3lh.5, inclusive, Yare 26, 1943), of the regu

lations governing consents of surety. 


e. The inclusion of foms of bonds commonly used in 

connection with · ar Department contracts '. 


The number of official bonds 'approved increased proportionately 
to the expansion of the Army and the number of civilians employed by the 
War Department. Although this was not reflected in the fiscal year 
1941-42 when there was a slight decrease from the preceding year in the 
number of official bonds approved (possibly because such bonds are renewed 
every four years, this figure rose from 5,730 in 1941-42 to 12,537 in 
1942-43, and to 14,117 in 1943-44. There was no change in the basic re
quirement of Army Regulations tr~t accountable officers of the Quarter
master Corps and finance fupartment , including officers detailed therein 
from other arms or services, and warrant of ficers (other than flight offi 
cers) be bonded, although this had been extended to apply to Finance and 
uartermaster off icers of the National Guard on extended active duty, as 

well as to AUS officers assigned to duty with the }i'inance Thpartment or 
Quartermaster Corps. However, a number of civilian positions had been 
newly subjected to bonding requirements by Army Regulations, for example, 
civilian correspondence clerks in the Office of Dependency Benefits who 
handled refunds of dependents 1 benefits, and civilian employees of the 
War nepartment who censored mail at certain overseas installations. 

Among the new official bond forms approved by this Branch were: 
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a. Bond for civilian certifYing officers who certif,y 

to disbursing officers documents pertaining to civilian pay 

accounts. (\VD l~ No. 66) 


b. Bond for civilian property agents, accountable for 
Government property furnished to or acquired by War .Depart
ment contractors for use under their contracts.(wn FD No. 20h) 

c. Bond for civilian salvage or accountable agents to 

carlJr out the duties usually performed by salvage officers 

at procurement or manufacturing establishments. 


d. Bond of assistants to the Effects Quartermaster 

covering funds or property of missing or deceased military 

persormel. 


e. Combination form bond for enlisted personnel and 

civilian employees other than certifYing officers. Also 

interim bond for same. (Va) FD Nos. 72 and 73) 


f. -Combination form bond for connnissioned officers and 
warrant officers. Also interim bond for same. ( WJ) FD Nos. 
361 and 362) 

When the National Guard units were called into Federal service, 
there were -submitted to this of fice bonds given by State Guard Property 
Agents to insure the return oi." Federal arms and equipment loaned to the 
various S t ate Guards. A t the request of the National Guard Bureau this 
office approved a rider (NGB Form No. 040 ) to tile bond form increasing 
the penal sum of the bond from ~$5,000 to ~~lO,OOO, as the result of in
creases in the amount of equipment loaned to the State Guard units. 

Another new bond form approved. by this Branch was that used 
qy the Chief of Engineers to guarantee the retlrrn of Government plans and 
specifications loaned to contractors. 

Also, because of the establishment of a large nmnber of Army in
stallations in this country, this office experienced a great increase in 
the number of performance bonds processed covering salvage contracts (for 
the sale of unserviceable property and certain waste material). 

Another t ype of bond which was processed by this off ice in a 
much greater volume during the defense and war periods, was the ordnance 
and ordnance stores bond 1urnished as security for Government arms and 
equipment issued to schools with approved milita~r training courses and 
to civilian rifle clubs. It is estimated that the number of such bonds 
processed during the fiscal year 1945 .vill exceed that of any previous 
year. 

Another new type of bond recently approved by this office was 
a fidelity bond covering the custodian and other personnel administering 



the Central Prisoner of War Fund in the Office of The Provost Marshal 
General. This was executed on a standard commercial blanket position 
form adapted Qy indorsement to the situation under consideration. 

4. The Contract Appeals Branch 

n1e Contract Appeals Branch of the Contracts Division was estab
lished 10 November 1942 to represent the Government at the hearing of ap
peals before the War Department Board of Contract .Appeals , established in 
the Office of the Under Secretar.y of War pursuant to memorandum of the 
Secretar,y of War dated 8 August 1942. The policy of the War Department in 
the last war and in this war was to settle within the Department, and with
out recourse to court whenever possible, disputes arising between the 
Government and its contractors. fro that end, and for that purpose , the 
Secretary of War established· the War Department Board of Contract Appeals 
to act as his representative in the hearing and determination of appeals 
by War ])apartment contractors from decisions of' contracting officers made 
pt~suant to contract provisions rendering the decisions final except for 
such appeal. Upon the creation of the Board, The Judge Advocate General, 
at the request of the Under Secretary of War, assigned one of ficer to the 
Board as trial attorney. Thereafter, additional officers were assigned 
to act as assistant trial attorneys. Upon the establishment of the Branch 
these officers were assigned to it and the trial attorney became Chief of 
the Branch. 

The proceedings before the Board were controlled by the Rules 
and Regulations which were set forth in Procurement Regulation 318-E as 
promulgated by the Board and approved by the Under Secretary of War. Al
though the proceedings of the Board lrere less formal , the duties of the 
officers of the Branch were similar to those of attorrieys preparing and 
presenting cases for the consideration of a court. The r ·ecbrd, f orwarded 
by the contracting officer whose decision was appealed f rom, formed the 
basis for the appeal. However, witnesses for the appellant and for the 
Government could testif.y at the hearing, and depositions could be sub
mitted or the parties could stipulate as to their testimony. Memoranda 
of law could be requeste d by the Board or could be submitted by the appel
lant or the Government without such request. The development of the func
tions of the Branch directly reflected the increase in the personnel and 
the enlargement of the jurisdiction of the Board. 

As originally constituted, the Board had three members. This 
number was increased to 1 in M~ 1943, and to 9 on 16 September 1944. By 
directives of the Under Secretary of ~ar, the jurisdiction of the Board 
was increased. By directive dated 16 l~y 1944, jurisdiction was conferred 
upon the Board to hear requests f or relief by contract amendment pursuant 
to authority granted by the First War Powers Act; 1941 (55 Stat. 838), and 
Executive Order No. 9001, dated 21 December 1941. Elf directive dated 
30 May 1944, jurisdiction was conferred to hear appeals to the Secretary 
of War f rom the imposition of penalties incurred under the provisions of 
the Ei ght-Hour Law of 1912 (31 Stat. 137). By directive dated 4 July 1944, 
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jurisdiction was conferred to hear appeals from administrative decisions 
of contracting off icers which were not made final by the terms of the 
c·ontract. By directive dated 14 September 1944, jurisdiction was con
ferred to hear appeals under section 17 of the Contract Settlement Act of 
1944 (Public Law 395, 18th Cong.) referred to the Board by the Director, 
Purchases ~vision, Headquarters, Army Service Forces. The Branch was 
also given authority to apply the provisions of section 17 in the case 
of appeals taken under the ..Disputes II article of the contract (PR 308-H 7). 

5. The Liaison and Special Matters Branch 

The Liaison and Special Matters Branch of the Contracts Division 
was activated 20 March 1945 to f ormalize an existing situation wherein 
officers assigned to the Contracts Law Branch, and particularly one offi
cer so assigne d, had been continuously engaged in the perf ormance of 
special matters not directly related to t he usual functions of the Con
tracts Law Branch, though in the field of contract law. Such matters in
cluded the preparation of a contract in which other agencies of the War 
Dapartment, as well as the Navy ])apartment and the llipartment of Justice, 
were interested, and which re sulted in the settlement of a large claim 
against the Government arising out of the . condemnation of an airport; 
participation in a Grand Jury investigation of the activities of an Ord
nance manufacturer, which investigation necessitated the pre sentation of 
evidence of a number of high-ranking Army of ficers and War 'Department offi
cials and the consideration of action to be taken by the War Department, 
administratively or otherwise, with respect to War Department contracts of 
the manufacturer; and participation with the IX3partment of Justice and the 
Navy Department in t he preparation for trial of a suit instituted by a con
tractor against the Secretary of the Navy to test the constitutionality of 
the Renegotiation Act (above). 



Commissioned 

Contracts Law Branch 
Bonds Branch 
Contract Appeals Branch (1) 
Industrial Law Branch (2 ) 
Liaison &Special Matters 

Branch (3) 
Total .••.•• 

Civilian 

Contracts Law Branch 
Bonds Branch 
Contract Appeals Branch 
Industrial Law Branch 
Liaison &Speoial Matters 

Branch 
Total •••••• 

CONTRAC'I'S DIVISION AND 

OFFICE OF CONTRACTS COORDINATOR 

PERSONNEL 

7/1/40 7/1/41 7Ll/42 7/1/43 7/1/44 3/31/45 

3 1.5 11 13 13 13 
1 6 4 2 2 2 

9 13 1.5 
2 

1 
4 21 15 24 28 33 

5 8 7 7 .5 6 
2 11 9 7 7 .5 

3 4 5 
1 

0 
7 19, 16 17 16 17 

?". ~ 

b b 



(1) 	 The Wax ~partment Board of Contract Appeals was created pursuant to 
memorandum of Secretary of War, dated 8 August 1942. The Judge Advo
cateGeneral's Office, Contracts Division, began the handling of these 
cases during November, 1942. The figures set forth relate to person
nel of the Branch and cases handled by the Board of Contract Appeals 
after that date. 

(2) 	 Activated as a Branch under Office, Contracts Coordinator, 12 Aug
ust 19W.~. 

(3) 	 Activated 20 March 194.5. 

(4) 	 The Division began to keep record of uncarded cases 11 April 1942. 

(5) 	 Consents ·of surety were not required to be submitted to Bonds Branch 
prior to 12 December 1942. 
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W,AR DEPARTMENT 

ARMY SERVICE FORCES 


OFFicE OF THE JUDGE ADVOCATE GENERAL 


CONTRACTS DIVISION AND OFFICE OF CONTRACTS COORDINATOR 

PFUNCTIONAL CHART . 

COLONEL J . ALTON HOSCH 


CHIEF, CONTRACTS DIVISION 1 CONTRACTS COORDINATOR 


MAJ. CHARLES L.FLEMING 
EXECUTIVE 


I . 

CONTRACTS LAW BRANCH 

LT. COL.JOHN M. FASOLI 


CHIEF 

Prepares opinions on questions of law as to 

the nature and extent of authority to contract; 
the availability of appropriations to contract; 
advertisingj" opening and awarding of bids; the 
negotiation, form, legal sufficiency, and .effect 
of original and supplemental contracts aM change 
orders; advance payments; rights and obligations 
arising upon mod1tication, extension of time, 
renewal, performance, delay, breach, renegotiation, 
repricing and termination of contracts; debarment 
of bidders; the assessment of liquidated damages; 
emergency purchases; acceptance of dmations; the 
requisition, sale, lease, exchange, and other dis
position of personal property; the construction 
and operation of contract provisions for unemploy
ment, workmen's compensation, liability, and other 
foms of insurance. . 

CONTRACT APPEALS BRANCH 
LT. COL. FELIX ATWOOD 

CHIEF 

Represents the Government in the hearing of 

appeals by Government contractors to the War De

partment Board of Contract Appeals. The Chief . 

of the Branch is the Trial Attorney for · the Board 

assigned pursuant to the memorandum of the Sec

retary of War, dated 8 August 1942, creating it. 

The members of the Branch are his assistants. 

The Branch prepares appeals for hearing, examin

ing both facts and applicable law and securing 

additional testimony where necessary by deposi

tions or by arranging for attendance of witnesses 

at hearings conducted in manner similar to civil 

trials. 


BONDS BRANCH 

MAJ .COPELAND MORTON, JR., 


CHIEF 

Examines all surety bonds required by the War 

Department (except bid bonds, other that mnual 
bid bonds, blanket fidelity bonds, forger, bonds, 
and bonds required by Army Regulations to be filed 
elsewhere than at the .war Department), and con
sents of surety to moditication of contracts; and 
maintains for the War Department, files ot powers 
of a ttomey indicating authority of representat1vest--~--,.J 
of authorized surety ·companies. 

OFFICER 


The Contracts Coordinator ·supervises the 

Contracts Division and coordinates the legal 

work connected with Government contracts done b, 

the Contracts, Patents, Tax, and Litigation 

Divisions and by legal agencies of the War De

partment outside the Office of The Judge Advocate 

General. 

INDUSTRIAL LAW BRANCH 
LT. COL. PAULM. HEBERT 

CHIEF 

Supervises and directs legal work incident to 
the emergency operation of industrial facilities, 
including the development of plans and procedures 

. therefor, and work on specially assigned problems 
of labor law and industrial relations in con
nection therewith; aintains liaison with Labor 

'-------4 Branch, Industrial PersolUlel DiViSion, I.rtq Service 
Forces, on matters of· labor law and policies -re
lating to War Department operation. of industrial 
facilities under Executive orders; supervises the 
training and field activities of judge advocate 
officers assigned to the pe,rformance of legal work 
in connection with such miSsions; coordinates 
contract legal work incident thereto, and performs 
such special legal services on related matters or 
on other special industrial problems as may be re
quested by Industrial Personnel Division, Army 
Service Forces, or higher authority. 

APPROVED 6 NOV. 1944 

I-~ 

COLONEL, . J.A.G. D. 

CHIEF, CONTRACTS DIVISION 
CONTRACTS COORDINATOR 



, CHAPrER IX 

LlTIGlTION 

1. 	 Bases ef The Judge 4dyecate ae.eral '. 
FullCtiqa' Per1;aiai:ag t. Lit1gat1.. . 

The fuaetic.s ·et The Judge 4dvecate Geaera1 with respect te 
War Departmeat 1itigati.. &ad related matters were D~ autheritatively 
def'iaed •• 1 July 1940. Some coordbaticm of suoh matters was possi

, 	 ble at that time as a result of the requireme.t ia A.R 210-75, 16 Val" 
1928, that the commeaceme.t et suits attectiDg the War DepartDleat , be re
perted te .The Adjutut aeaera1, wile custemari1y ref'erred the reports t. 
The Judge Advocate GeBera1 ter appropriate act1.a. Sueh suits were aet 
Jlt1DleX'eus prier to the prese.t emergeacy period. However, the rapid and 
vast expauioa et the procuremeat program ill 1940 ad 1941 as a result 
of' the emergeacy greatly iacreaseathe, volume -gad scope of the 1itiga
tio. which atfected the iaterests ef' the War Del8rtmellt aad _de it 
aecessar,y for the Departme.t to devise Dew precedures for the pretec
tio. of its iaterestl. 

-Oa 16 December 1941 the Uadersecretary af' War issued Pre
euremeJlt aad C.tract Ge.eral Directive No. 84. This, d1Z-ective, as 
semewhat ,broadeJled_. aad. clar_ified by Procurement ad C.tract GeBera1 
Directive No. 27, 7 tireD 1942, (Appeadix 3-1) required that imme
diate acti••. be take. to aetif,y The Judge Advecate Ge.eral of the 
service. ef precess ia all eases agaiast cest~plus-a-fixed-ree c••
tractft-s with the War Departmeat aad i. all other case. b which the 

. War Departlle.t had all nterest, aad it vested i. him. the respouibU

'ity of maiataillillg lia188. with the Departmeat of' Justice alld ether 

GoverJlJll8at agencies ill coaectio. With such cases • . ' 


Ia the early stages .ef the war, scrap metal sh.rtagu cauaeQ 
sa acr... ia the aaber of petiti ••• tiled by.. rai11J'8.,. cempaaies be
tere the Iaterltate Commerce CED1issi_ &ad betere State 'regulatory 
age.eies for pErmission to abaadoa railroad ·lhes. The War De~tmeat 

. desired to preveat a:., abaad.8J1118at. which might jeepardize the maiate. 
aace .f uadequate raUway systell tor the trauportatia of me.. ad 
_tar1.l .eeded ia the war etfert. A. preeedure fer the Jretectioa et 
the War Depa.rttyleat· s iIlteresta ia these proceedbgs was first estab
lish~d ... 7 :May 1942. Sbee that date, The Judge Advecate Geaeral baa 
beea re.p.,uib1e fc- ebtaiJlhg aad .oordiu.tillg the vien of the ia
terested age.cies er the War Departme.t with respect t preceediag8 ia
velviag pr.~sed ,abaaao..eats of railread laes. · The curreat proced
ural iutruetieu relatiJag te this subject were stated ia War Depart
meat J4emeraildum Ne. 850-44, 19 August 1944 (Appeadix 3-2). 

{ 
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The pt-umlgatioa .r 1R 410-5 •• ? July 1942, gave t. T'M 
Judge .ldvecate Geaeral cn.plete authority t. supervise fer the War 
Dep.rtmeat' all peadi. ad pr_pective l:J.tigated cases ad quasi
judicial pr.ceediags af'fectiag the iateres'ts of the Depu-taeat, aa. 
previded a precedure wbereb,y all such caaee a~ pr.ceedi.gs 1astituted 
agaiaat the pers•••e1 .r age.ts or, the Departme.t were t. be reperted 
promptly to The Judge Advecate Gaaeral. A aew veraio. of U 41.0-5 was 

, issue-d •• ~7 August 1944. It e••stituted the basie s.urce ef The Judge ' 
· Adv.cate Geaeral's authority over War Departmeat 1itigat1.a. , , 

2: 	 Asaig"at.f Lit,krli- Wark lith1• 
. the Office. , " ' 

, .0. 1- July 1940, the Claw aad Litigatioa SectioD .f The 
Judge ldv.~ate G••aralla Office exercised.The Judge ,dv.eate aeaeral'a 
fuaeti9- with respeot ,w l1tigati.a (except pate.t l1ti~t1.a). 0. " 
29 December 1941, the CJ,aimI aad Litigatia Sectiotl was divided. into 
twe ,separate sectio.., the Clam.Secti•• aad the Litigatie. 'Secti.. / ' 
'By aa off'ice memeraadum dated 17 Jlareh 1942, the Litigati.a Sectie _a 
redesiguted as the Litigati•• Divis'i_. The miss10a of the Litigatia 
'Divisi•• was stated as t.ll...: , "HaAdles 8upernal_ Qf litigati.a ia 
which the War DeIBrtmeat is iatere.tea; ma1D.taiu liais•• with the De
partme.t ot JustIee h c_ecti_ therewith sad questi... pertahillg 
t. Federal a.d State taxat1.a.g However, aa iadicated b,y 'a c.atempera
a••US state.me.t of' the tuactiGRS of the Pate.ts Diviai.a, the Litiga
tioa Divisio. was Bot expected t. ha.dle er supervise 'pateat 1itiga
tioa. The, liame of' the L1tigatI•• Di'Yisi•• liaS cbaJaged t. Tax ad 
Litigati.a Divisi.a o. '15 Ju.e 1942. Subsequeatly,.a 29 July 1942, 
the T~ ad LitigatiOJl Divisi•• waa divided iat. tn sel8rate d1vi
aiollS, the Tax Divisi.a .aad the L1tigati•• Divisi... 

The status ef' the Litigatio. Divisi.a was aot cha~ed after 
29 July 1942. The-· ausi•• ef the dinsi••, as stated ia the office 
me..raadUJll creatng 'the .1v18i•• bits preseat .term, was to perferm 
the tunctioas of The Judge Adv.cate Ge.eral i. the field of litigatioa, 
"With the excepti•• ef matters iav.lviag Federal, state ud -local ' tax
&1:,i•• ad such .-ther matter!1-. as- l18.y be expres8ly a.sigaed by The Jud.ge 
Adv.cate Ge.eral t. other divisi... or officer. ,* * *-. Sub8equeat t. 
~9 July 1942 various types ,of 1Itlgati•• were ..sig.ad t. ether divi
aiG" of The Judge Ad"Vocate aeaeral's Office t.r haIldliag. These ia
eluded habeas ,c.rpus "eases nvo1v:iJlg perseas held. by the Ar~; pr. 
oeedage before the War Departlleat Boa~d of ' Cn.tract Appeals; oaaes 
iavelviag the exelus1.a .f pers.as :rrem military areaa; cases grni.Jlg 
eut of the seizure ad .peratia .r war pluts by the War Departmeat. 
pur8uaat t. directives or the Presideat; cases baae<il up_ the dis
charge ef ~pl.,ees tremwar plaats .a acceu.t .r alleged subversive 
activities; uei preceediags betere the Gover_lit Appeal Beard UAder, 

' the C••tract Settleme.t Act .:r '1944 (Public 'Law '395, 78th C~ngress) 
which bv.lve4 the t ,ermiBati•• ot War_,Deplrtme.t coatracts. r' 
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3. Werk.r the Litigation Div1siea,. 
. . . 

,l. ProceediMs involving common carriers. 1 major functien 
of the Litigation Divisioa .... s te reFeseat the Secretary of WaD as 
oOURsel. in formal prooeedings before the Interstate Cemmerce Cammissi •• 
ad other regulatory age.cies ot the Federal and State gever;mnents which 
exercise jurisdictiOR over commen carriers. In this nrk, which was 
first Wldertaken in 1942, the division was o01loerned largely nth ad
vanoing aDd proteoting the War Departmemt's interests in the ' tie1d of 
transportation. ThrQugh the etferts of the Litigation Division, in co
operation with theOtfioe ot the Chief of Transportation, substantial 
savings in transportation CGsts 'Were effeoted, improper practices up-
OR the ' part Qf carriers were curbed, and essential transportatiCll 
services were maintained. The members of the di1Jision werking in this 
tield were e_gaged in assembling and organizing faots far presentatiea 
to the various regulatory ageBo1es, in the preparation of pleadings, 
motiolls, protests, petitions, aRd briefs, and in the trial of prooeed
ings. 

The subjeot matter of · these prooeedings were varied. Pro
ceedings involving ,the proposed abaRdoDmemt at railroad lines were 
rmmerous in 1942 and i943, blt later declined in volume. The division 
successfully opposed Cll behalf 0f the War Departmeat a substantial num
ber 0f rate increases proposed by rail carriers' and b,y moter carriers. 
The division was likewise successful in obtaining the suspeJlSion or 
elimination of proposed or existing practices ot commOR carriers which 
were objectionable to the War Depu-tment as inoreasing substotia1lJ' 
the expense to the War Depa.rtment af traRSpCIn'ting troops and materiel 
er as interfering with the prompt inovemeBtof troops and materiel. 

In preceedings be.for~ the Federal CommunicatiCIlns Commission, 
the divis-icn, in ceeperatian with counsel representing other Govern
ment agemcies, successfu14rms1sted an effort that was made to disoOll-' 
tinue the special Govermment rate en wire messages,and the division 
succeeded in having such rate made app1ioab1e to messages of' the Armf 
Exchange Service and the Armf Motion Picture Servioe. 

In a prooeeding before the United States Jlaritime COnmissioR, 
the d1visiQIa represented the War Depar'bnellt in obtaining the elimina- . 
tien of proposed increases iR port oharges at"all Pacitic Cea.st ports. 

Shce this type of werk was undertaken in 1942, the divisiaa. 
handled as counsel tor the War Department a tetal ot 703 formal pre
oeedings betere Federal and State regulatory agencies having juris
dicticn tJ1fIer CODDllOil oarriers • . It is impossible to state in dollars the 
aggregate amoURt involved ill these prooeeciings or the amomat of the 
savings effected. A conservative ·estimate, however, would place the 
savings at a figure &f yell over a hundred millie. dollars. 
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~. Hesponsibi~ity concerning court cases. The responsibil 
ity of The Judge Advocate General in connection ,with court cases :which 
affect the ' inter..ests of the War Departme~ dif.fered from his responsi
bilit1 in cpnnection with formai administrative proceedings ot the sort 
mentioned in subdivision A above. Generally ' speaking, the AttorneY' Gen
eral and his representatives in the Department pf Justice, including the 
United States Attorne1s throughout the countn, 'Were vested with author
it7 to represent the Government as counsel in all court cases which 'in
volved the interests of the Unite~ States and its agencies, including 
the W~ Department.' Hence, when a litigated case which was of interest 

. to the War De~rtment arose, this Department was ordinaril;y represented 
in court by an attorney of the Department of Justice. lt was the re
sponsibility of The Judge Advocate General in .such a situation to assemble 
and furnish to the Department of Justice factual data bearing upon the 
caae, to determine and inform the Depart;m.ent of -Jus t ice concerning the 
War Department's position relative .to ' the var10us legal points involved 
~ the litigation, and to provide such assistance (including the prepara
tion of drafts of pleadings and briefs, and participation in the conduct 
of court proceedings) as might be needed by the Department of Justice. 
These functions were . performed bY' the Litigation ,Division in connection 
with litigated cases of the types mentioned in the succeeding subdivi
sions of this report. 

c. Cases against War Department cost-pluS=a-fixed-fee con
tractors. As it was anticipated that the War Department might ultimate
17 bear the financial burden of adverse judgments obtained by third per
sons against the Department's cost-plus-a-fixed-fee contractors in liti 
gated cases arising in connection with the performance of the contracts, 
the defense of ,such cases was undertaken by the Government for the ' con
tractors, and the Litigation Division performed with respect to such 
cases the same functicns which it performed with respect to other Iiti 
gated cases that involved the interests of the War Department. Cases of 
this sort did not concern t he War Department at The Judge Advocate Gen
eral prior to the beginnint of present emergency period, and the:vast 
procurement program Which developed largel1 on the basis of cost-plus-a
fixed-fee contracts. During the emergencY' period, to 31 March 1945, a 
total of 1,881 cases against cost-plus-a-fixed-fee contractors were han
dled for the War Department by the Litigation Division. 

A substantial percentage of the, cases against cost-plus-a-fixed
fee contracters involved the claims of their e~pla,rees for additional com
pensation under the provisions of the Fair ~bor Stan~ds Act (52 Stat. 
1060). .A. case under 1r;his ,Act frequently involved .. many individual 

., plaintiffs, and the claim of each plaintiff necessarily was handled 
as thmgh it constituted a se~rate case.. Because of the public 
interest that , '1I&a involved in suits aga:inst Government cost-plus-a
fixed fee contractors by their workmen under the Fair Labor Standar~ 
A.ct, and because of the common concern of several Government agencies 
in, the problems which arose in ~annection with such suits, an inter
departmental agreement as to the manner in which they should be 10
~estigated and disposed of was prepared and signed in the fall of 1943 

• 
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, 
by reJreseDtativea Qf the War, Navy, Justice, aJtd Lab r ' DelBrtmeDts and 
the War Sbippag Adm.iaiatrati_ (Paragraph 1120.3, Sectien. III Pre
curemeat Regula tie 11 (Appe.dix 3-3». Uader the agreemellt, the Liti.. 
gati •• Divisien determiBed, aad iJafermed the other mteres.ted agencies 
cenceraiag, the vi... f the War Departmeat aa te whether specific 
cases agai1'18t War Depa.rtment c••tract... were meritorious or sheuld be 
resiated, aI. te whether Iroposed cemprem1ae settlemeats of eases 
agaillst auch c_traet8rs should be C0ll8UJ1UD&ted, ad aa to legal preb
lema which were commOJl to the several Govenmeat age.cias as a result 
of litigatioR uade! the statute. 

With respect to claims uader the Fa:ir Lab or Standards Act . 
.	that were submitted to War Depirtmellt contractors by their employees 
prior to litigation, the LitigatioB DivisioD furBished advice as to 
whether the claims were meritorioUB and should be paid ' or whether they 
ahoold be' denied. ' 

As of the begiJmi.J1g of 1945, the claims ill the peJlding Fair 
Labor Staadards Act cases totalled approximately $6,700,000. The 
claims of 772 plaintiffs far approx1mate4r $1,150,000 had beeD. ciisposed 
of preYious1y for approximately $150,000. 

~. Baakruptcy casH. ·In allY bstaBce where a debtor of 
the War ·Dep3.rt_at became iavo1ved ill fiBucia1 difficult'1es 'Which re
~ul~d fa proceediags uader the,Baakruptcy Act, the Litigation Divi
SiOB coordinated the actioa to be taken b,y ageBcies of the War Depart
meat in order to protect the Department's 1:aterests. The d1v1s1ca 
also furltished to the De'p9.rtme.t of Justice, as ill other cases which 
Becessitate formal court action, amJ .assista.ce ueeded by that Depart
ment b represelltiAg the Goverafne.t before the court. Proposed com
promise sett1eme.ts and plams of reorganizatioa were reviewed by the 
divisiOll, ad the views of the War Departaellt cOllcer.ing such matters 
were determiDed aad asserted. The ba.:akruptcy matters halldled by the 
Litigation D1visioB iavo1ved War Departmeat claims aggregating millioBs 
of dollars. This work was a product of the War Departme.t·s procure
me.t activities during ' the emergency period. 

Some of the bukruptcy claims arose out of the llOJlpaymeBt of 
10aRs guaruteed by . the War DepartmentUJlder Executive Order No. 9112, 
26 .March 1942. The LitigatiCll Division ..as concerned with many ot~er 
guaranteed loaDS which did Bot become 1Dvo1ved in bankruptcy proeeed
ags. Whea a loaD guaruteed by the War Departmeat was ill a distressed 
ooad1tiOB for allY reasoB, the matter was referred to the Litigatioll 
Divisica by. ·the Office of the F:!scal D:irector .'ill order that such legal 
actioa a:s i~ul.d protect the War Department's iAterests might be taken. 
Such protective actiOJl might hvolve the revisim of the 10aa agree
.ellt, t~e foreclosure ~f pledged collateral, su~ts aga1ast iD.dorsers 
or surety compaaiea, the ·fonaatio.a of corporat1oas to take title to 
the borrower IS property ill trust for payme.t · of the lon, or action 
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for aegligeBce'. Guaraateed loans' aggregatag more tha:a $14,500,000 

were ia a distressed co~ition OB 1 March 1945. 


, A total ot 225 cases of the sort mentioned £ose during the 

war period, prior, tol April 1945. 


Ji. Coatract rgegot1ation cases. When War Departmellt eo. 
tractors or their 8uboaatr$ctors failed to pay sums that were due u.der 
reBegotiatiOR "agreemuts or Ullder u.ilateral determinatio:as made by the 
Secretary of War purBuaat to the so-called Re.egotiation Law, the mat

, tare were referred to the Litigation Division by the Director, Re
negotiation Divisiaa, Arm¥ Service Forces, for such legal action as 
might be appropriate. 'Xhe division Ulldertook to obtaia paymeltt by 
correspoadeace aad .egot1atiaal with the contractors aad subcontrac
tors. By 31 March 1945, a' total ot approximately oae-half millio. dol
lars had been collected through the efforts of the division. When 
the efforts of the division to collect without suit were UllSuccesstul, 
the cases were referred by the division to the De~rtment of Justice 
for ,the ' institutiaa of legal proceedings. 

Under the provisioDS of the Renegotiation Law, the amoullt of 
, the excess protits determiDed by the Secretary of War i. the course 
of re.egotiation to be d1lS may be redetermilled by The Tax Ccurt of the 
UDited States upon petition of the contractor or subcontractor. When 
such petitioas were filed, the Litigation DivisioB cooperated in the 
usual malUler with the Departmeat of Justice i. ·the preparation of the 

. proceedings for trial. _ 

A total of 223 reaegotiatian cases were handled qy' the divi
sien from ~he eaactmeDti of the law in April 1942, mttil 31 March 1945. 

1. Yiscellapeous cases. The Litigatica Division haadled 
tor the War Departmeat, ' 1ft the maa.er indicated in subdivisiom R 
above, ad.miralty cases which ,involved vessels ow.ed or operated b.y the 
War Department, cases illvolving alleged frauds against the War Depart
.ent .by the Department IS colltractors· or their subccm.traotors" suits 
ill the cOurt .of Claims ,which related to aoti,ities of the War Deplrt 
meltt, suits in8t~tuted Oil behalf of the War Depirtmellt's cost-plus-e. 
fixed-tee contraotors agaiJlst third persoJls with reference to causes 
ot aetia.. arisiBg ill cOIll,ection with the performance of the cattracts, 
actiolls against civilialll officials and employees of the War De~rtmeD.t 
ud against military person.el which arose out of the perfo.rmaJlce of 
their official duties, amd. other court cases which affected the ia
terests of the War De~rtmeat.~ .. A. tota1. of 2,515 eases ia these various 
categories have .beeD ha.dled by the divisioD duri.g the period. 

g. Duties related to litigatiol. ,The Litigation Divisioa, 
i. addition to baad11ag court eases aBd quasi-judicial proceedings of 

'the types meB.tiOlled ill the preceding subdiv1sioDs, performed for. The 
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Judge Ad~ocate Ge.eral the tuactiaas assig.ad to him b.Y sectio.s III, 
IV, V, ad VI of AR 410-5, 17 A.ugust 1944. It was aecessary in the dis
charge of these duties to determiae whether subpoe.as or orders issued 
by courts or other civil tribuuls in. order to compel the productioa 
of War Departmeat reoorda should be complied with or resisted; to de
ter.ille wbether requests from GoverDle.t ageBcies, State offic~ls, ud 
private persoas for copies at War Departmem. records to be used ill co.
aeetiaa with litigated caee5 should be graatedar deaiea; to deter.miae 
whether it was proper to make available civiliaa employees of the War 
Departmeat aad military perso..el as wit.esses ia proceediags before 
civil courts, a.d other civil tribuaals; to determiae whether private 
cou.sel should be employed in ca..ectio. with cases which affect the 
i.terests of the War DepartmeJrt; a.d to determi.e whether members of 
the Army should be permitted to appear as private coueel h proceed
ugs before civil courts amd other civil tribUllals. It has bee. esti
mated that work of this sort has illcreased more thu tea-fold sillca the • 
begilmiJlg of the war period. 

,h. Field litigatioll officers. The efforts of the officers 
assigned to the Litigatio. Division of The Judge Advocate Gemeral's 
Office were supplemem.ted by ,the work that was doae by 11tigatiom offi
cers who ""ere desiguted by The Judge Advocate Ge.eral but who served 
iD. the several service e~d8. The desigution ' of litigatioa offi
cers ill the field for this purpose was provided far ia section VI of 
War Dep:l.rtmeltt Circular No. 263, 5 August 1942, because of the tre
meadous i.crease 1. War Dep!rtaellt litigation as a result of the De
partme.t 's expaaded wartime activities. The provis icaus or the circu
lar were ,subsequeat1y superseded by sectioa DII of A.S.lt". Circular 
No. 313, 19 September 1944. 1s court cases which affected the illter
eats of the War DeIBrtma..t arose throughout the CQlJIltry, The Judge Ad
vocate Gemeral usually assigaed to field 1itigatioB officers in the 
various s$rvice cOlDlD8.Bds the respoDS-ibility of reJtderillg assista.ce to 
the Ullited States Attorneys who formally represe:n.ted the Govermneltt in 
such 1itigatioll. These assigJUneJlts to field litigation officers were 
made Oil a geographical basis. The assietallce re.dered by litigatioll 
officers ineluded the makimg of factual iRvest1gat1ams, the preparatioll 
of pleadings, the preparatioll of legal memoranda and briefs, the makiBg 
of arrangeme.ts for the attendance of military persoDBel as witnesses 
for the GoverllJlleBt, and UpOll the request of the respective Ul'lited States 
AttorReys, the trial -of eases OR behalf of the Goverrunent. In add1tioa 
to assiBtiRg Uaited States Attor.eys ' in cORRectioB with court cases, 
field litigation officers occaSionally received from The Judge Advocate 
General assignmeBts to represeat the Secretary of War or cost-plus-a
fixed-fee contractors of the War Department as cOUDael in quasi-judicial 
proceedings before State administrative tribuaals. Also, under a pro
ced~e outlined in a memorandum dated 4 September 1943 from the War De
partmeJlt .to the Board of Gover.ors of the Federal Reserve System, (.A.p
pe.dix 3~) field 1itigatioD officers acted as cOUBSel for the liaiso. 
officers maiDtaiDed 'by the War Departmellt at Federal Reserve Banks ill 
cOBaectioB with the guara.tee of loaDS by the War Department uader 
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Executive Order No. 9),12. The Litigatioll DivisiOR exercised for The , 
Judge Advocate Geaeral supervisio. over the 1itigatioB officers of 
the service c omma.ads ill the per formance of their duties. 

J:. Statistical ,n_ry. Duri-.g the period from the be
giBaiag of the present emergeacy uati1 31 March 1945, a total of 5,547 ' 
cases .ad proceediags of the types meatio.ed in subdivisio.s A to ~, 
iltelusive, were -hudlBd. The spread of the work is iadicated by the 
fo1lowiag figuresa 

I 

Cases aad proceedings haadled . 

prior to 1 J~ 1943•••••••••••••••••••• 2,627 


Cases and proceediRgs haRdled 

duriag fiscal year 1944••••••••••••••••• 1,564 


Cases aDd proceedimgs haad1ed 

dur:iJlg 9 mos. of fisca1 'year 1945••••••• 1,356. 
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1. ~ aDd ~t1oD8 ot tbe 
. DiT18iOD - oe-=a . 

On 1 Jul7 1940 the Patents Division, attice ot The Judge 
Advocate GeDeral, was known as the Central Patent Section. The persODD8l 
·on dut)r with trhe section consisted ot two c0llll18Sionaci ott1cers of the 
Regular .lnIT and Dine civilian eDlP10J888J (Apperkl1x 4-1), 1Dcrea8iDg by 
31 Jlarch 194,$ to elnen cODRissioaed otficers aDd eighteen cirll1aD 
8IIPl07Ma (AppendiX 4-2). The Patent Sect~1 was redeaignated ~ Pat
ents Division on 23 llarch 1942. On 26 January 1943 the Division waa 
subdivided into an Administrative Branch, a Classified InventioDS BraD::h, 
a Cl.a1u Bramh, a Proaeout1on BraDch, aid an Intemat1.oMl Branch, later 
redes1grated as the Foreign Maison BraD::h. On 23 December 1943 a Nego
tiations BraDch was organised. 

The ,Administrative BraDchJ the Cla1u BraDoh &Di the Proeecution 
Branch performed the normal peacet1JQe tuDctioDS ot the DiTia1on. The 
Classified Invent10us Branch 118.8 88tabJ.1Shed b7 reason of the enactment 
into law; on 1 Jul7 1940, of Public Law Bo. 700, 76th C0Dp'8S8, 3rd 
Session ($4 Stat. no), """'. the act ot October 6, 1917 (40 Stat. 
394) 3, u.s.c. 42), popular17 knoIm as the "Secrec)" Act". The BraDch 
was assigned tuncti0D8 designed to assist the ea.1ss10Dar ot Patents 
in ca.rryJ.ng out the prov1.a1oDs of tbat Act, to _intain the recorda ot 
the .lrm7 Section, ArIII' aDd HaV Patent ~8Ol7 Board, (the activities 
of which are diecusll8Ci 111 a aepa.rate report), aid to process teDdan 
-.de to the Secreta.l7 of War in accol'ClaD)e with the terms of the Act. 
The IntarnatioDBl BraDch ... ~bl1sbed to act as the ottice ot liaiSOD 
between the w.rious UDited Nations 1NPP17 agencies in th1II coantr.r and 
the var1.oua techn~cal eerrlces and other de~nts am agencies ot 
the United States GovernmentJ in cODD80tion with requests tor the placing 
in secrecY' ot applications tor patent 1D th1e COUD1ir7 correspom1ug to 
applications tiled in the toreign cOUD'tr7 ccmcemed covering dev1ces ot 
m1lita.l7 character. Such applications ..... considered on the basia ot 
(1) the _rits of the inftDtion disclosed, or (2) the prior disclosure, 
tor use in the war ettort~ of tbe invention b7 a repr8seDtatift ot the 
United Nation co:ncerD8d to a tecbDical HrY1ce or other department or 
agencY' of this Goverraent. ~t turther acted 111 an ad:riao17 C&l8Cit)" 
to the Assistant Cb1et of statt, G-2, with respect to the release ot 
techD1cal 1ntorlStion sought to be e:mbaDgad between ~r1can and British 
cODlll8rciaJ. cOIIIJ.lAD1ea which were parties to existing private agre..nta 
covering such embaDge and the appropriate caridit10ns UDder which aach 
aobaDgea aboul.d be pend.tted. The Hegot1ationa Brauch was estahl1.ahed 
as a reault ot tbemut.nt into law, on 31 October 1942, of Publ.ic 
Law Ho. 768, 77th Coagre8SJ 2nd Seasion (S6 Stat. 1013) 3S U.S.C·. 89-96),
cOBllODl7 kDoIm as the "Ro7&lv Adjuata8nt ,A-ct ot 1942", cd pertomed 
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tUDOtions ocmnectecl with the acD1 nistration Of that statute. It also 
performed .tuDctiona 1n caanectiOll with eecuriDg patent l.icenees requi
sitioned b7 the BritiBh UDCler the Patent Interoh8Dge ~Dt (Bxecu
tiY. AgreemsDt Series 268), azd acted a. adT.1aor and cOD8Ultant to the 
War Department IIaIbar on the Joint C~ttee provided tor b7 Article 
XIII ot that Agra.ent. On 1 llarch 1945 the Foreign L1aiacm Branch was 
1nactivated as the luDctiODS pertol'Md b7 that Branch had decreased to 
such an, extent that tbe7 eO\1ld readily be abaorbed b7 the 8X8Cutift 
p&rscmDel at the Division. AppeDd8d i. a cOW of the tuDctloD&l. chart 
ot the Patent" Dinaion as of 31 Jlarch 194$. (AppeDd1x 4-3). 

I 

~ 1 .J'uq 1940 the CentnJ. Patent Section pertorsai certain 
tunct10Da a. prescribed b7 ~ Regulat:l.ou 2)-10, War Department, dated 
26 )(arch 1928. These tuDctiCIIUJ were &8 foll0W'81 

a. 1'0 control and coordiDate the patent actiYit1e. ot the 
Ar.m7 (UDder the su.perrlaion am direction of '!he Judge Ad'YOO&te GeDeNJ. 
and the then As.istant Secretary of War, later the Under Secretary of 
War); 

-b. To act a. 011'108 of l1a1aon in pateJrt attar" with other 
goverDDental departments &Del agencies; 

e. '1'0 axerc1ae technical. supervision over the work 1n the 
patent aectiona in the ftrio\18 branches of tile ArDtT in cODD8Ction with 
the gathering am preparation of ev1deme tor use by' the Department ot 
Justice in litigated oase8 involving the War Department. 

" d. '1'0 adv:lae and direct the patent aect10Da :h1 the various 
braDchea of the Arm.y upon questions iDvol.v1Dg the patent poJ.1c1ea of 
the war DepartmentJ &rJd 

e. To recel..., record ill the Patezrt, attice ad pel'MDen\q 
file thereafter all aasigDmants and 11e.... UDder ~tenta aDd applica
tion. tor :sat8llta procured on behalt of the war Department. 

In addition to these luDctions, and in aocordaDce with the 

provisions of ~ RqulatiODa 8So-,$0, War Departamt, dated 31 Dec"'" 

1934, the C.tral Patent Section prepared, fUed and prOMCuted appl1ca

tiona tar patents covering ilmmtions _de by o:tticere, warrant officers, 

enliated MIl and civ1l1an empJ.01"s ot the war Depa.rtment aDd of the -

AnIT UDder the act ~ Karch 3, 188,3, as _Died (16 Stat. 467; 3S u.s.c. 

45). It alao prepared and fUed applicatiOll8 for the regi.tratioa ot 

trade 'ark. and coP1right~, rendered m1ecel.laDeoua op1D10DS on patent, 

trade mrk and cop)'right queatioD8~ and haDdled m1acellaDeoua general. 

correspondence with respect to patents, trade -.rk8 aDd co~ht8. 


\" 
_ ,Section III, C1rcular lfo. 78, War Dapartaent, dated 26 Juq 

1940, paragraph 11- ... adfIed to AnIT BegulatSDu 2)-10, War Departaumt, 
dated 26 Jfarch 1928, to Worlde tlJat DO D8JIIber of the lD1litary establ1ahmant 
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on the active list or on active dutY', or a c1v1l1an emplO)'H of the 
ArIq or ot the War Departamnt, who. oft1c:1al duties ere cODOerued 
with patent activ1t1es would act ae agent or attorney in oomection 
with the inVent10ns or patent rights of others, except wben INCh 
action was • part ot tbe oft1c:1.al dut1es of the person 80 act1.ag. Th18 
amendMnt "s 'ba8ed upon the renlta ot an 1nveat1p.tion ada b7 the , 
Inspector 0eDeNl. ot tba Aztq into the act1Y1ties ot certain 1Dd1Y1duals 
empJ.0)"8Cl in the various patent sections ot the War Department, particularly 
at Wright held, Dayton, CIlio, who had acted .s attorDe7B and apnta tor 
OoverDmant inVentors in ccmnection with the d18poaal of their cc.aerc1al 
rights, a practice wh1ch had brought c0D81derable critloia against the 
War Departaant .from. 1Dd.uatrr. 'l'he purpose of the _nd_nt -s to 
prennt &IV' pers., m:ll.1tary or c1v1l1an, wbID was 81IPloJed in u;y at 
tbe patent aeotiou of tb8 'War Department, trca aotiDg as the attornq 
or agent tar a govel'DlDeJlt :1Dventor, or &D7 other inventor, in d18pos1Dg 
of hi. c~1al rights UDder a patent or an application tor patent. 
!be amendJwat ettecti'98l7 broke up the previous pernicious activit1es 
in the respect noted. 

A.rIq'Regulat1oDs 2S-l0 was republ1shed b7 the War Depart.Dt 
UDder date ot 26 'Karch 1942, at which U. the tollGW1.Dg chauges were 
_de: 

(1) 	the des1gDat1on -Central Patent Section" 1I8.S dropped 
and the des1gDat1on "Patents Division" substituted; 

(2) paragraph S, which provided that the Central Patent 
Section would aintaiD • branch in the 'ri.c1D1t7 at 
the UDited State. Patent Oftice which woald be the 
sole point of contact with the Patent ottic., was 
dropped as DO lcmger applicableJ and 

(3) -~t10n III, Circular Ro. 78, War Department, dated 
26 Jul.7 1940, was picked up as paragraph S in the ... 
regulatlon. 

The 	other provisions ot the regulation re-.~ aubstanti.al.q' unchanced. 

ArIq Regulations 2S-l0 was again republished b7 tbe War Depart
EDt UDier date of lfa7 11, 1.944. The only' chauge which the DeW regular
t10n lI8de in the tormer regulation,was a rnritiDg ot paragraph 4, cove%'
1ng the recordiDg ot aae:tgnmente and licenses in the United States Patent 
Oftice, and was occaaloDeCl b7 the ia8UADQe on Februar7 18, 1944, of , 
Executive Order Ho. 9424 (9 F.R. 19S9). BDcutive Order Ro. 9424 eet 
up in the UD1ted States Patent ott1ce a Register ot Government Interests 
in Patents and Applications ':tor Patents aDd. prov1dec1 tlat all .ssignaants, 
licenses aDd other instruments evidencing interests of the GoTerim8nt in 
or' UD:ler patents or applications tor patenta would be recorded in aa1d 
Register. UDier the rules and regulations prescr1beci b7 the ea-1 ssioDer 
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ot Patents (9 F.R. 4159), purswmt to the author1ty vested in h1a by 
paragraph 4 of Bmcutive Order Ho. 9424, supra, separate registers were 
established as follows: 

a. A. register open to exam1Mtion by the general public; 

b. A register ava1lable for examination and :ln8pection b7 
duly authorized repruentat1ves at the Govenaent on1.yJ am 

o. .I. secret register, acoeaa to which could on1.y be bad upon 
written author1v from the head ot the Department or ageDCy1lhioh sub
mitted the 1Ds~t and requested aeorec7. 

2. 	 Changes Jfade in Procedures tor 
PrOCess1Di Inventive Data 

.A.R Sse-SO (Inventions and Patents) 

On 1 Jul.y 1940 the War Depa.rtMnt was receiving. inventive 
data consisting ot suggeations~ ideas or plana for new _ter1al~ or the 
improvament at existing DBter1el, trQ1l1 two separate and independent 
sources, &8 tollowsr 

_ a. Inventive data submitted by officers, warrant off'icers~ 
enlisted men and civU:ian employees ot the 'War ])epartDmlt, or ot the 
~, far the purpose of' securing patents covering same, am 

b. IImmtive data au.bm1tted by 1ndividuaJ.s outside the 
government service with a vieW' to its adoption and use. 

The procedure tor haIJdling the first type of' inventive data 
was covered by' A.rIv Regulations SSG-SO, War Department, dated .31 December 
19ja.. These regulations provided tor the co~1deration ot the data sub
mitted by- the technical aerri.ce of the War Depart.nt to which it per
tained with a view to determ1n1 ng its m1litar.r value and utility and ita 
patentable novelt7 and the patenting thereof~ it the factors in question 
ware tound present, -uDder the provisions of' the act ot Karch ), 188), as 
NBlded· (4S Stat. 467J 3S u.s.c. 45) b7 suC)h technical service it it 
ISinta1ned its awn patent section, or it DOt~ by' the Central. Patents 
Section, Office of The Judge A.dvocate General. The procedure tor handling 
the second type of inventive data was oovered b7 paragraph 11, ~ Regula
tions 8SO-2S~ War Department, dated 15 Juq 1931~ as amended by paragraph 
17g, Changes Ho. - 2~ dated 28 December 1933. These regu1atioua provided 
that all such ilmmtive data would be referred directly to The Adjutant 
General who would first secure the draw1Dga, descripu.onJ models, etc., 
necessary' tor an intell1gent consideration of tbe daviee and tban forward 
them to the interested technical aerriDe for an op1D1on a8 to probable 
m1litar.r v&lue~ coord1.Dating the ... with the ch1.ets of' other interested. 
teolmical services, it UV'. lIbare asre-nt was ~ound tbat tbe dev1ce 
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possessed DO m11itarT value, present or potential, the inventor was 
1nf'ormed by The Adjutant General to that eftect. 1Ihere the dev10e .... 
tOUDd to have pos8ib1e lI1litarT 'Y8l.ue, the atter was referred by The 
Adjutant General to the interested teebld.cU ..m.ce for the purpo.. 
ot making ~te d1rect.b' with the iDveator for the 1188 of the 
device b7 the ~ and for proper patent protection, when INCh 
protection had not alrea41' been arr&IIIed. 

. The abon cieecr:ihed procedures cont:5D18d :in ettect untU 18 
September 1936, 1Iben the War De~t issued Circular Ho. 61, Section 
In ot which transferred the procedure for handling the aeccmd type of 
ilmmtive data, referred to above, from ArIv' RegulatloDS as<l-25, as 
amended, ~, to ArJv Regulations 850-50. 1Ihen ArIv' Regulations
850-SO, .ditiClJ.7 Jul1' 1.942, were usued b7 the War Depa.rbnent, the 
procedure in question was incorporated a8 paragraphs 3, 4 am S thereof. 
In this amer both procedures, wh:Ue stUl remainiDg separate and d1a
tirJct in their appl.1catlon, ware, for the first time, incorporated 1D 
the 8&1D8 ArIv' Regulation, 1D8tead of in two, as bad prev:Lo~ been the 
case. 

IleaDlh1le, aid before Arlv'Regul.a.tlona 850..50, dated 11 JUq 
1942, .... 188Ufid b7 the War Department, paragraph 7& of A:nv Regulations 
850-50, 31 December 1934, was 8.1MDded b7 Section V, Circular 110. 73, War 
Department, dated 17 J.prU 1941, 1;0 provide that applications for patents 
coveriDg 1ImmtioDS ..de 1>7 otticers, warrant officers, enlisted .men 
and c1v1l.1an empl0J88s ot tile War Department or of the .J.nGr, which per
tained to the acti'Yit1es ot a particular technical aenice which -.in
taiDed & patent section, would be prepared, tUed and prosecuted bT that 
tec1m1cal serrice, whUe 1nvent10DS submitted by the __ ClaSH8 of 
persODDel, pertain1llg to the act1vities ot. a particular technical service 
not a1nta1niDg a patent section, would be sent to the chief or such 
tecbDical. service, wbo would, it further action was deemad desirable, 
tranam1t the :1Jmmtion to. The Judge Advocate General. together with h1.a 
remarks as to the m1litarT value aDd ut1J:t,y thereot, tor the preparation, 
t111ng and prosecution of the neces8&l7 application tor Jatent. This 
change was 1Dcorporated in ArDor Begulationa 850-50, dated 17 Jul7 1942, 
as paragraph lOa. 

Foll~ the establ1.shaent ot the HatiOD8l Inventors COUDCll 
bi the Secretary ot Ca.aerce earlT in August of 1940, the war Departman'b 
issued an ad 1Dter1a letter of instructions (A.G 070 (8-17-40) lI-008-K) 
dated 23 Aiiut 1941S, Subject. War Department Procedure tor Hamling 
Suggested Inventious, in 1Ihich'it was prov1ded that all suggeat10Da tor 
inventions or davie•• then on haDd, or 1&ter reoelved in &IV' office UDder 
the juriad.1ction ot the War Departaent, would be aent to The Adjutant 
GeDeral tor acknowledging, recordiDg, &nd routing to the National limmtors 
COUDCll. This ad 1Dter1a 1.etter ot inatractlona was tollowed b7 the 
188Q8DCe of c1rOU:I.&r 10. 101, War Dapart.mt, dated 1.2 September 1940, . 
Section I ot which was SUb8tant1all.y identical. with the context or the 
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( 
ad 1l1terla letter of :1Datructiona, with the exception of the first 
jiiragraph, which provided (1) that the prori8iona of Artq RegulaM.oDII
SSG-SO. dated 31. Decemer 1934, as cbaDged by' Section nI, C1rcular Ho. 
61. war Depart..nt. dated 18 September 19)6, were suspeDCled when in 
conflict with the 1natructiana contaiDed therein, aDd (2) that ilmmtions 
sula1tted for patenting b7 ofticers, warrant ofticers, enlisted men aDd 
civiliaD emplo,,"s of the War Depar1aeDt, or the ArIq, ..... without the 
acope of the u.atructi0D8. 

Section I, Circular Ro. 101, War Department, 1940, was amended 
by Section II, Circular No. S9, War Department, dated 7 .April 1941, 
whereby it was provided that if &Dd. when a suggested' iDYentioD reached 
the stage where a patent application was to be PNpared, instead ot 
be1Dg returned to The Adjutant GeDeral tor reterence to the ArIq and 
Hav.r Patent Board. the case wOQJ.d be :retaiDed tor patenting b7 the chid 
of the tecbD1cal aerrice whose staff bad ada such determiDatlon, it such 
techn1cal 8errice ainta:lned a patent eection, and if such techD1cal 
service did not a1nta1n a p.tent aection, the ca_ would be 1;ranPd:ttecl 
to The JudgeA'Clvocate General tor patenting. In thia -.nner, when it was 
determined that an ilmmtion which had been aUbm:1tted to the war Depart
ment bT either (a) an oUicer. warrant officer. enlisted man or civilian 
employee of the war Departmant or Artq, or (b) an outside individual. 
should be covered '1>7 an appJ.1cation for patent. a UDitorm method of 
procedure to accClJlpliah that end waa estab11sbed. ' 

HoIr8'tW. when Arml' Begulati0D8 8SO-SO, dated 17 Jul7 1942, 
were pu.bl.iaheci by the War DelBrt.ment, tbe chaugea in procedure instituted 
by Section I. C1rcul.ar Ho. 101, War Depart.ment, 1940, a8 a_ndad b7 
Section II, Circular Ho., 59, war Department, 1941" ware not 1Dcorporated 
there1D" tID1s indicating their tempor&r7 nature and the intention ot the 
War Department to return to ita prior _thode ot procedure with respect 
to tbat Cla88 of inventions once the eum-genc7 was over and the Hational 
Inventors Couucll was disbanded. This intention was 'cont:t.r.d by' the 
issuance OD 28 Jul.7 1942 of Circular Ho. 248 • ..ar Department" Section I 
of wb.1ch reac:1nded Section I, Circular Ho. 101. War Department, 1940, aa 
amended b7 Section II, Circular Ho. S9. war Department, 1941, '~, aDd 
republished their context in substantial '7 identical tom. Sec---uoii V 
ot Circular No. 383, War Department, dated 22 September 191a4, in turn~ 
rescinded Section I, Circular Ho. 248. War Depa.rtment, 1942, and re
pUblished ita contaxt in ident1cal tora. 

Only' ODe change was later Jade in ~ Beplat10ns 8SC-SO, 
War DePartamt, dated 17 July 1942- Subparagraph lOb(2) ot Artq Regula
tions BSQ.-SO, dated 17 JulJr 1942" ~, required all correspondence 
relating to an uupatanted inventioiililiI'ch 11&8 t-ranam1tted b7 the inventor 
to be inclosed in an 1DDBr cover wb1ch was sealed am DlLrked "CoDt1dent1al". 
Subparagraph lOb() of the same ArIq Regulaticma required all correspond
eDae betlreen agencies or cc.ponants ot the War Department, or of the 
ArIV, with reference to unpatented iDvent1cms to be clasaified &Dd 

81 


http:C1rcul.ar
http:Depart..nt


handled. without except1cm &8 nContident1a1". In IDIID7 1Datances there 
was found to be DO need from a aecuritT point of rlew' for the illYentor 
to tranead t correspondence in an 1imer eDYelope .-rked "CoDt1dent1al", 
and in aDT instances there was fOUDd to be DO need .trom a 8ecuriV point 
of vi_ to Cla881f'7 and haDile correspondence relating to unpatented in
ventions as lIConf1dent1al". On the COD~, it ..... tOUDd that the 
requiraD8nts of aubpa.ragraphs l.Ob(2) aDd (3) iapo_d an· wmeces8&l7 . 
burden CD adJI1n1atratift agenci.. l8DdliDg this 't1Pe of correapond.aDce 
and gaft nee to DUMl-ous c~la1nta from the f1el.d, with the resalt that 
in a DUJDber ot oft1ce. the requiNmenta in question were more honored :lD 
their breach tban in their observance. It was furthermore fOUD:! tbat 
lII&I;I1' unpatented 1Immtioua and coi-reapondence relatiDg thereto should 
from a aecur1V point o.t vi... be cla881t1ed as -Secret" or tlReatr1ctad", 
~s well a8 "CODt1dent1&1.", depending on the claracter ot the subject 
matter disclosed. Accord1ngq, under date ot 9· _J~; 1945, the War 
Department published ChUJps Ro. 1 to ~ RegulatioD8 asc>-so, dated 17 
Jul..7 1942, rewritiDg subparagraph lOb(2) thereof to provide that all 
correspoDieme with refereuce to uupateuted inventions would, if the 
subject _ttar required classification, be claaa:ified. aDi baDiled in 
accordance with the appropriate provis1oDs ot ArIq' Regulat10Ds )80-S, 
am reacind:Jng subparqraph lObe)~ thereof• 

. / 

3. Patent Prosecution - IntertereDCeS - .
cowr1iJits 8iit Trid.m 8. 

!he duties and tuDctioDa assigned to the Proeecution Braach were 
as tollolrs: 

To conduct patentablliV eearches and reDder reports thereon 
coveriDg. iDYenti'N d1ecleaures received troa officers, eDl18ted 
.n am ciTi11aa apt..,..s at 1far Depal"t.-nt and Arrq 8Dd other 
Qovarownt clepa.rt.-nts and ageaoie.J to prepare, fUe and prosecute 
in the United States Patent otf:lDe applicatioDa tor patent. baaed 
thereon; to pertcma similar tancticma nth respect to appllcatioDS 
for cQP1right registration before Register of Cop;y.rightsJ in col
laboration nth DepartlBlt of Justice, to prosecute interference. 
and appeals before Patent orf:lDe tribunals aDd Pederal Courts 111 
~teat and cCJP1rl.ght attar. 1DD1ud1ng preparation of neces88l7 
plead1Dg8 and briefs) to conduct 8\Jrt878 in various patented art. 
aDd ac1eDces a. an aid to dnelO}lll8Dt projectsJ to rander legal 
op1niona on m1acell a Dlou patent" des1p, tradarark aDi copJr1ght 
queatioms; aDd to prepare requ1elte correspoJideDCe pertaiD1ag to 
attar. peud~DI betore tJD1tecl State. Patent attic. ad Begiater of 
Copyrights. 

~~ . The 1nventiou nth retereuae 1;0 wb1ch j8tentab1l1't7 aearcbea 
luin been 18de, aDd UpaIl1lb1.oh appl1cat1cma tor patent ..... baaed, are 
recelftd troa two priDa1pal eourc... '!'he first source included officers, 
anUated .n and ciVillan e.p:Lo1M8 of tile 1rar Depart.-nt or of the A1'JV', 
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the subject attar ot whose iDvention ~ to the activities of a 
tecbn1cal aerriDe which did DOt -.:lnta:1D a patent aect1on1 or whose in
nntioD was .ot interest to more tban one technical service. The great 
bulk of the work pertomed b," the Prosecution Branoh from tb1s 8OUl'Ce 
was received troa the Oftice ot the Chief '01 BDgiDeers and the att1ce 
ot ,The Surgeon GeDeral. The aeoODd source comprised wrioaa contractors 
of the artiee of Sc1ent~1c Bea.rch &IIi Deftlo~ who had deftloped 
iuYantioD8 of :lnterest to the 1I'ar Department and who lad tb..el:ns 
elected DOt to .t1le appl1ca'tLona tor patEte baaed thareOll. !he great, 
bulk or 1Dvent1ana handled by the Proll8CUtion Branch traa tb1s secODi 
eouroe was liker.I.ee reoei.ved .t.rc:. the Ott1oe of the Chlef 01 J!nc:InMrs 
and the Office of The Surgecm GeDeral. In additiOD to haDdliDg the tore
going patantabUity 1Dv'8stigatioDs 8ld the preparation at the DeCU8&17 
applicatious tor patental the Prosecution Branch also baDdled irmmtiou 
deTelopecl and _bDitted under War Department Civ1l1aD Per80m.l Regula
tiona Ho. 103 - Cash Awards tor ~o,... Suggest10D8. (See Subdiv1"ion 
13). 

On 1 Juq 1940, .$6 applications tor patent were pending in the 
UDited States 'PaterJ.t Office. During the period 1 JuQ" 1940 to 31 ](arch
19451 1nclua1w, 236 additiOnal. appl1catiOJis for patent ,were t1led, of 
which during the period ot ' tima in questionl 14 became abandoDed au! 11&1 
issued 1D the 'form of letters patent. (D 31 Jlarch 194.$, 137 applications 
tor patent were peMiJ'lg in the UDited. states Patent ortice aDd .$2 1Dveiltion 
disclosures 'ftre on band awaiting the preparation at an application. 
Included in the total ot l41 patent. wb1ch were issued duriDg the period 
in question ware a number of des1gu patents, the .ore '1IDportant of which 
were 27 design patents cover1Dg &rIl bald 1na1gD:1& developed by' the Oftice 
ot C1T1l:lail De.teuel aDd the de.ign patent coyering the Artq and Ha'V7 WE" 
Award pin deaigDed by Lt. 0eDeral 11" ']] 1 am S. lDudaen, AUS. The 27 des1gD. 
patents cover1Dg the ant baD:l iD81gD:1& ware &8.igDed to the GoYernment a. 
represented b,.. the United States Director ot Civ1l1aD Detenae of the 
Ott1ce of Civillan De.t~, ad the design ~tant ' covering the ~ and 
Bav.r ft. ktIard pin ..... a8.1gDed. to the GoverDlll8Dt, as repr8NDted bT the 
Secretarr of war. 

-

Prior to 13 October 1942, DO prov1a101l had been ~ tor t1liDs 
applications tor patents covering irmmtiona ot per80D8 whOI beeau.. ot 
,conditions ar1a1Dg tre. tb8 exiat1Dg .tate of war, 1I8re UD&ble to execute 
such appl1cat:1ona. JIcJnnr, on the above date, Order Bo. 3662 ..... issued 
b7 the CClllliss10ner ot Patents wb1ch provided for the tiJ.1Dg ot applica
tiODII tor patent b)" an agent • behalt of ,tile 1Immtor. The order turthar 
provided that -ben ca88. tUed UDder the.. prOrisioDa 1IV8 otherriae in 
coDdit10n tor allOWBDCe, action therein would be auapeDded pend:1Dg the 
enactment ot legialatiOJl'validatiDg applicatiOlUl 80 fUed b7 the agent 
ot the :inventor ad the f1l1Dg of a petitloDI epecitieation aDd oe.th,
dul.7 executed b7 the,1DYentor, or ~ eDCUtor or adm1n18tratorl aloDi 
with a toraJ. rat1t1C&t.1on, , of the pcJnr ot the &gent and ot hi. act•• 
The toreloiDI &rI'&1lpIDiDt ... ncoeaehl 1Ji oftrCa.:lDI d18abilit1e. 1IIpoaed 
upon imaDtora b7 rirtue of -.rtDIe coDdit:1ona, am pem1tted the t 1.q 
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t:L11Dg of appl1catioDa tOr patent covering completed 1.DYentioDS upon 
which the statutory period ot ODe J8&r was rnnning. 

S1Dce ...,. JmOt qUS8tioDa ax1sted aa to the legal effect 
wbich would be giTen appliDatioDB fUed b7 aD ageDt, it appeared more 
feasible, in cues where U. was not a factor, particularl)" in' dew 
of the act of Dec..,.. 14, 1942 (.$6 Stat. lOSOJ 10 U.S.C. 1586), which 
authorised certain o:tt1cer. in the m1.l1tar.r establ1m.nt to adm1nister 
oaths, to forward application papers direct.lT to war zones tor exacutiOD 
by the iDnDtor before one 'of the_ atficers, rather than to. reaort 'to 
the U88 of aD agent. Wh1le 8CII8 delq in tll1Dc the appl1cat1on resulted 
tram thia procedure, the UJi1ted States Patent Oft1De reJaxed ita require
I81lt that DO more tbaD appraxDa:tel.l' tift week. elapse betIreeD the date 
ot execution of the .application and ita t1l.1Dc date. The procedure was 
alao attemed by the daDeer of the 10a8 of papers in traDmDittal, although 
loa88. ot this t1P8 had DOt been encountered to date of writing. 

- Another probl_ which ccmtronted the Pro88cution Branch aroee 
aa a result of a J.arge iDorea.. :in the number of 1nVentioDS received for 
patenting and the resultant iDcreaM in the DUIDber of appl1catioDa tor 
patent awaiting preparation~ It beca_ necesll8l7 to give priori't7 to 
those ca_8 in wh10h the ilmmtiODiJ were in uae, or in 1dl1ch earq 1188 
was' contaplated, in order tbat the rights of the Oovei'liaellt aDd the 
ilmmtore would not be lost. Iti upon inTut1gation it was detera1Ded 
that an 1nvent1on was beiDg used, or that ita use at 8D ea.r17 date was 
contemplated, au.ch a ca88 was assiped a h1Ih prioriti7. On the other 

, 	 hazd, ilmmti0D8 tound DOt to be 'in use ..... as8igned a 10wer pr1orlt7 
and work was cleterNd until the more urgent work, abow referred to~ had 
bean tvuvD.ed. ' 

IntertereDCa. 

Pursuant to ' the procedure outlined 1D letter (JlfSIJIK 27';'0) 
dated 14 Decllllber 1940, trca the .A.ttorDq 0eDeral to the war Depa.rtment, 
1Ihana.... aD 1Dtert....,e ... decJ.ared 'b7 the U. S. Patent attica iDV'olriDg 
ODe or 1101'8 appl:loationa tor patent to whiCh the UDitad States was a 
pa.rQ' ot intere8t, either as l1cenaee or aS8igDee, ''' the praot1ce ... 
followed ot prepariDg an auoc1a.te power of attorDay appo1Dt1Dg a repre-; 
88Iltatift of the Depa.rt;.nt ot Just:1ce aa a88oc:late attorner, with tho. 
ot recoMJ for the purpose ot proaecut1Dg the 1ntertereme before the 
Bn-1-r o.t IntertereD088. The &88OC:1&te power of attorDq was made of 
record in tile Paten~ att1o., a oow togatar with a ~0P7 of the declara
tion of 1ntertereuce, tile record of prosecution, aid such evidence a. 
could be tOUDi at the U.,1n support ot the contest, was transmitted 
to the DepartDmlt ot Justice tor appropriate action 'with the UDder8tanding 
expressed in the letter of tranElttal that when called upon to do 80 
repreaentativea ot the War Department would cooperate With the De~ 
ot Justice in obtaiDilag the D8Ce88&l7 1Dtorst1on tor the preparation ot 
the prel1""m,ry atate.nt, ,and in proour1Dg such evidenCe a8 m1cht be 
naceuar;y to e.tabl1ah the date of cODCeption and reduction to practice 
at the 1.lmmtion in controTer.87. 
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· When tba question ofprior1:t7 ot invention bad been deter
, mined, eithar b7 contest or aettl8lD8llt, aDd atter the application in 

interterence had been rawnded to the I'ri.JarT Examj".,. for further 
prosecution, the asaoc:1&te power was revok8d, and the prosecution ot 
tIIe ,application was cont1Dued b7 the at't0rDe78 having charge of the ap
plication before tbe Patent atfice. This procedure waa tol.l.ond in all 
cases with the exception of tbose in wb1.ch the adnr88 parties were in 
the United states Jrrq' or ware serv1Dg tt. GOVerJll8nt in the capac1t7 
of War Departaent apl0J88s. I'D such case8 it waa the practice, when
ever p0881ble, to aettle tlie interterence b7 arbitration. For th18 
purpoee the adverse parties to the iDterterezicea were requested to a1p 
an arbitration agreaMJlt wherein tbe7 mu.tua.l.q agreed. to subD1t the 
issue ot priority ot invention to aD arbitration board cCllPOeed ot 
repre88lltati'Y88 ot t.be Office ot The Judge A.dvocate 0eDeral., the OffiCe 

, ot the .l1r Judge Advocate and the Depe.rt,.nt of Justice. BT this agree
ment the adftree partie8 further agreed to ccmt01'll to wbatnar B)de ot 
procedure and requiramants ot proof tba board might adopt" to execute 
an abandonment of -contest in accordance with the t:)!)d'S ng ot tb8 board 
and to consider 1ts deci8ion a8 tiDal ani b1 net:) ng 011: all partiea cODOemed. 

The arbitration board after making a detaUad exam1!J1.tion t4 

the recorda of 'the 1rar Department cOntaining theer1deJ1ce of conception, 

reductiOn to practice, records ot iDvent10n and prel'Sm1D1LJ"7 atat..ut 

of the parties reJ.&ting to the 1nYention of each ot tbam, _d atter due 

deliberation" reD:l8red a decision in whiah an award of pr1.orit)r of in

ftn:t.:l.on was made to one ot the parties to the 1.nterteruoe. ' !h:1a dec1
sion was sigDed b7 the mellbera of the board aDd tranamitted to the 

parti.. to the 1Dtertereme. The loa1Dg P&rt7. in contond.ty with the 

arbitrat10D &gre8IIeDt, then tUed an abaDdosant ot contest wh10h dis

aalftd the interference 'in acoor&moe With' the proriaiou ot Iule 101, 

Rulea ot PractiDe ot the UDited State. Patent Oft1ce. This procedure 

proved, to be verr aat1atactorr and effected a considerable av1Dg of 

t1DB:and expenae to all pLrtiea oODC&rlJ8d. 


Copn1Ihte 

In regard to the cOp)'ri.ght _tters handled by the ,Proaecut1oD 
Bramh during the period 1 Juq 1940 to 3lllarch 1945, inclusive, l6S 
app1icat1oll8 tor cOJ71right reg1atrat1on ..... tiled 111 tile Oftice of the 
Register of CoP1Z1ahta. In due oour.. cert1t1catea of ooP1Z1aht regie
trat10D 1I8r8 rece1ftd for an ot the appl1cat1oDa tUed. In add1t1oa 
to -u. pnparat:1on ad proMCUt1oD of tba cCJP7rilbt reg18trat1oD8" the 
ProHCut1on BranCh ... alao oODtronted dur1Dc tbe period With aDJ" que... 
t10u ar1a1Dg UDder' wr10ua eeotiou ot the COPJ'l'i.ght .lot ot Jlarch 4, 
1909 (3S Stat. l07SJ 17 us: 1). Perhapa the ..at eu1iatuMt1ng pr~ 
aulaitted tor cou1deratlon .... tbat reaultiDg trca a -desire on the part 
of ' certain teCbn1'cal iIerV1O•• 'of tb8 UIQ"-to protect tbe l1terV;r ad 
arti8tu properV 'wh1oh ,the7 had prepared, with atatutor.r coP1Z1ahta. 
!h:1a problem -a ult1ateq- solved b7 pr1DtiDg mel pabJ.1sJd.Dg the worka 
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in question with notice of copyright in the name of a trustee selected 

for the purpose, who took out the copyright for the benefit of the 

United States Government, with the understanding that after registra

tion of the claim to copyright, all right, title and interest in and to 


. such copyright held by the trustee 'Would be .assigned to the United States 
Government. By this arrangement statutory protection was made avaUable 
for Government-owned llterary and artistic property. Among the more 
important copyright registrations included in the above total were the 
following: 39 registrations of the ArDG'" Weekly entitled "Yank" and ,44 
for the periodical "1I1dpacit1canlt • 

Trade-mark 

Within the period of 1 July 1940 to .31 March 1945, the Prosecu
tion Branch prepared and tiled but a single application for trade-mark 
registration. This application, however, is deemed worthy or note since 
it marked an innovation in \far Department policy with respect to trade
marks, and constituted the first application for trade-ma~k registration 
in which the United States War Department appeared as a trade-mark pro
prietor. The request for registration of the trade-mark under discussion, 
Pro-Kit, was received ~rom the Office of The Surgeon General and registered 
in Class 44, Dental, Uedical and Surgical Appliances, as a collective mark 
to be used in connection with a kit containing a chemical prophylactic, 
instruction sheet, wash cloth saturated with soap and cleansing tissue. 
Since the proprietor in this case was the United States War Department, 
the pleadings, including the petition, statement and declaration, were 
more or less original and consequently required considerable development 
by the Prosecution Branch. The application for trade-mark registration 
was allowed 17 November 1944, an:l registered 12 December 1944. 

4. 	 Relationship With National In
ventors Council 

Inventiva ideas and suggestions sent in t() the War Department 

frOm non-govermnental sources so steadily grew in volume following the 

declaration of the limited emergency in September 1939, that it imposed 

an almost insuperable burden on the limited number of administrative 

personnel detailed to the work of merely acmowledging, recording and 

routing the same. Furthermore, much valuable time was spent by highly 

trained engineering personnel in the various technical services in 

evaluating ideas and suggestions of the "crackpot" variety which offered 

little .it any promise of value to the national. defense. .As a result of 

this situation (which likewise existed in other defense agencies of the 

Government) the Secretary of COJDlllerce, with the concurrence of the 

President, early in August of 1940, created the National Inventors 

Council, to function in close collaboration with the military and. naval 

branches of the Government in bringing to their attention all such dis

coveries and mechanisms submitted by civilian inventors as appeared to 

have military utility and value. 




·. The JBDbersh1p of tha Iat1cma1 IDvantors COUDC:U cc.pr1aec:l 
Dat1oDaJ.l1" prcn1nent scientists, 1Ddustr1alu.ta, eng1.Deers aDd repreaenta
tina Of tbe war ard Bav 1lepar'taenta 1Ibo beaded ccad.ttees w1th:1D the 
coamll relat1Dg to the reapectlve t1eld8 ·of 8Ddeavor, noh as ordDIDce, 
aercmaut1c8, e1ectrcm1ca, chem..tl7, etc., w1tb wb:l.ch each had bMI1 pre
vi~ 1dant1t1ed. 

In order to take h11 advaDtap of tha tac1l1t1u prori.ded by 
the Bat1cmal IImIIItora C01lDC1l. Circalar Ro. 101, war Depal$ ,nt, dated 
12 Septemer 1940, ... ' lamed, aupeDd1Dg the prcrri.s1oD8 ot All 8SG-SO, 
ar~, dated 31 Declilaber 1934, iIUIotar .. the Iumd11ng et ...... 
t10na rece1wcl t:rca DOD-~ 8OUl'Ces waa couaerDeCi, and prorid1ng 
that all auch 'ngg.etiou would be tarwli.rded Without further act~ to 
!be .&.dj....... ae.n.l for tnm.w.:I.on to the BatioDal IJmmtora CouDcll • 
.uter prel1....17 NY1aIr b7 tM Jlat1,ona1 IzmDtora CoUD01l, tho. - .... 
t10Da wh1ch d1d DOt wa.rrant further atudl' lIVe dispoeed ot b7 the COUDCll, 
and tho_ 1rh:lch fl)peared to be .n.tor1ou...... reterNc! back to ·the war 
DepartmeDt for coaaideratiOD a. to adoption ·ad uae by appropriate tech
D1cal p..aozmal. In tb1a _mer the war DepartJlBlt .... relined of tbe 
heaV burden of e......1ng ad ewluat1Dg a yaat IDIber of proposala sub
mitted b7 the general public, .... o£ *ich proved to be ot tile -craCkpot"
var1eV, aDd 11&8 able to cODCeDtrate OIl DMC1ecl dnel.opaata ad upon tho.. 
nggeat10Da 1Ib.1ch, atter review b7 tbe CO\UlCll, 1IWe couidered b7 tho.. 
expert 1D tbe t1eld8 to lib lch thq related to be of autf1c1ent -nt to 
1IBI'NIlt aerlou coD81deratlOD or farther developaent b7 the tecbDical 

. ...110188 of the war DepartD8Jlt. Circular Ifo. 101, further prOY1ded that 
·it and 1IheD a auaested invention reached the stage where a PLtent appli
cation was to be prepared; the ca.. .,uld be returDed to !he Adjutant 
Qaeral tor refeNDCe to the ArtIT aDd 1a'YJ' Patent Board. i'h1a provia1Dn 
.... later IUIl8Dded b7 Section II, C1.rclllar 110. S9, War Department, dated 
7 April 1941, to provide that when a eugeated 1nvention raaclBd the 
stage 1Ibere a }:&tent application was to be prepared, the ca.. would be 
reta1Ded for patent1Dg 1»7 the taolud.Ca1. eerv1.Ce coJicemed with the; ~ 
ject ..~ thereof, if it -.1Dta:Jned a patent "section, otherwise, it 
would be tnn8ll1tted to The Judge .ldYocate GeDera1. tor patent1Dl. Thi. 
chanp .... DeCe88U7 due to the tact that the ArJv am !fa.., Patent 
.&d'ria0r7 Board, the &pIlC7 apparentl.J'referred to 111 C1rcular 50. 101, . 
had DO cogrdMBCe OYV -u. tlliDa·of applJ,ut1ou tor patent b7 the War 
o.r Ba'97 DepartaaJd;a. The procedure tJme 1D1t1atecl tor the JwvfI'DC of 
saggelJt10u recelyed, troa Jal-Icman ant&l eoarc.. .. colit1Dued in 
affect UDder the prori.a10D8 of 8Ict1oD I, C1rcular Ko. 248, war Depart

, .nt, dated 28 Juq 1942, am Section VJ C:l.rcular Ho. )8), War DelBrimmt, 
dat8cl 22 Septaber 1944. 

: Tmed1ataq tolloWmg the tor.ation ot the Bat1cmal InYentora 
Counall, the Ch1St, Patent. Sectloll,waa called upon b7 the CoaDcU, aD! 
the ar Depllr'tJ8lt L:l&1aon Olt1oer 1Il. th the COUDCil, tor ad:v1ce and 1D
forJiatioD with reapect .to probl•• aria1Dg ill coDUCtion with the opera
:t;i0D8 ot the C0UDC1.l, in 11) rk1DI out procedures to be , adopted b7 the 
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CouiIcll in handling auggestiOns recelved bT· it, aDd the placiDg of projects 
in tba bauds of 1mentors tor solution. It ..... DOt U¢1l 18 Apr1l 1942, 
hoIreftr, that the Chief, Patents Div1.a1.on, 11&8 appointed L1a1.acm otf:l.cer 
betnen the Rat:l.cmal. lImmtora C01IDCU cd The ot:t1ce ot The J\1dge AdYocate 
GeDaral. ' 

In -sPeDd1.Dg the -proY1a1cme of All 8SG-SO b7 the above-reterred 
1;0 War Dapa.rt.-nt circulars, 1.D801'ar &S suggestioD8 recel'ftd freD DOD
govarDIINltal sources were oODDerll8d, It ..... 1.nteDded tlat the Patents 
D1T181on,8Dd tile Jatent _ct:l.ons ill the var10ws techll10al aerrie.a, would 
oontinue to recelve ADd. proceS8 1Immt1oD8 .w.1tteci tor patmttDg by 
1Iil1tal'7 per80DDll aDd c1rilJAD 8IIfP107Ma of tbe War Depart.Dt. BoIrever, 
it was soon d1800Tered that ..,. 1Immticm p:tOpoale were be1.Dg eent 
d1rectq b7 8Ilch per80DDel to the Bat1aDa1 Inventors COUDCll., _d taat 1D 
addition, J8J7 such sugeet1oD8 ·rece1ftd b7 The Adjutant 08DIr&l were 
beiDg proceaeec:l to tbe ..tiona] Inventors Co\lDc:ll bT that office, :In the 
__ JBm8r as tho_ received trc:a the general· pab1.1c. CODIIU1tation 
betA. the Patenta DiYia1DD aDd the BatloDAl lDV'entors CoaDcl1 renltecl 
111 ul1Dt..... UDderatand1 nl that dlaclosures of :lDvent1oD8 .w.1tted for 
patentiDg b7 1Iil1t&r7 per8ODD8l UDder tile ,. proviaiozul of .lR 8SG-SO, it 
recei~ed b7 the lfatioDll. IDventors CouncU, 1fOOld be fOl'll&l'ded to the 
Patent. Dirla10n tor ,oODaidaratioD bT the war .De~t, aDd that other 
suggestions received troa m;l1tal'7 per80DD81, it tha7 appeared to be of 
&IV" value wlatever, would l.11anriH be aubll1tted to the Patents Divia10n 
tor llke cou1deration. '1'b1Ii ~ tuDCt10D8d aatUfactoriq both 
to the war DepartaIeat and the Bat1.oDal InftJ1tors COUDO:ll. SeT.eltr-two 
caees 1JWe recelved troa the Ifat10Dal 'Inventors Council and processed b7 
the Patanta Division up to .31 Karch 1945. 

S. Belatioll8b1p with ottJ.ce of Sc1enUt1c 
, R8M8rCh aDd DmiOpent 

B7 Bx.ecu.t1ve Order 110. 8801 dated 28 June 19111 (6 .,.R. 3207), 
theN was ••tabliahed the Ott1ce of So1aDtU1c Research aDd DeTelolBSDtj 
with the 'dntT, DODg others, to coordiDate, aid aDi suppleMDt aper1
.atal and other 8O:lent1tic ad med1nal. re.arch aotiY1t1e. relatiDg to 
national ~aae activitie" ~ out b7 the 'I'ar aDd BaV7 'Departments 
aDd to :1D1t1ate ad support auch re-.rch as Dd.ght be requested. b7 the 
War cd 1TaV7 DepartlleDta. PursuaDl; to the .BlBcut1ve Order, tM Q!RD 
placed with variou reaearoh orpn'zatiozul and Universities a large 
mupber ot reaearoh projects sagp~ted b7 tbe war md HaV Depa.rtlleDt8~ 
aDd 1ncluded 1.D ita cout;racta cover1i1g such reeearah, pateDt clauee 
dat1D1Dg tile relative right. ot tile CODtractorS am the aov....t 111 
&IV' ilmmticm. which resul.ted tram the pertor.DCe ot such cOntracts. 
The two pr1Dc1pal clause. ut1l1.sed b7 c:&m Were kDoa as the l.oDg fora 
patent cla1188 (AppeDd1x 4-4),' and the abort torm patent clause (Appendix
4-5). . 

In v1eIr of the large DUIIber of reaearch contracts placed by 

(8HI), it maed1a~ bee_ erident that SCBa provieion .,uld bave to 
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be made tor the t1l1Dg of patent applications in order tQ protect the 
:1.nt8rests or the Gove1'llll8Dt in uaeful im'entl0D8 developed under such 
research contracts upoa c:1ob appl1cation for patent would not be fUed 
by the contractors, aDd to wh1ch tile acmm.ent was entitled to receive 
title under the provia1cma of the patent clause. 8IIP1CJ18Cl. .lccorcl1ncl7" 
a plan was dev1eed UDder wh:1oh the OSRD would tranaII1t to thtt ar &lid 

. NaV Dapartments di8clomrea of ilmmtions either ar1a1Dg trca projects 
spouored bY'" or particularq related to, tbe actirlt1ea of -.ch of thea. 
Th1a plaD ....s illpl_ted, ·iDaofar "aa the ..ar Depart.nt was CODCemed. 
by a letter 'trom Dr. VaDliI!JV8l' Bub, Director, c:&lD, to the Secret&17 of 
lrar dated 29 September 1941 (App8nd1x 4-6), aDd rep:q of tbe Secret&17 
of liar thereto dated 22 October 1941 (.lppeDUX 4-7), wb1ch de81pated 
L1eut8D&llt Coloual J'raDcia B. V8Dder118i-ker, JAQD, Ohler, PateDte Section, 
attiea of The Judge .ldwcate 0eDaral &8 the person in the War Deparblent 
wh6 ~, woald be re8ponsible tor the receipt am proper bandli • of d1e
closures of interest to the War Depart.-Dt, ad tor coordilat1an with 
the IaV DePLrt.nt to detara1Da priMry intere8t in tho_ 0&88. in which 
there was doubt.. This procedure was recoa-Med b7 !he Judge .MTOCate 
General because 1t was telt that t--. should be a single ageDCT respon
sible for coordiDat1011 of patent activities jo1n~ of interest to the 
C8RD cd the fir Department, rather than to haw separate contact b;y 
Q9Bl) with the v.arious patent sections in the technical s..nce•• 

Parsuaat to tbe plan tImS iD1t:l.ated. the PatentS Div1a1on 
established the procedure of tranaaitt1Dg 1Imtntlon di acilo·8Qres. .. 
receiVed, to the patent section in the teohn:lca1 aerriee 1Ih1ch bad 
sponsored the project frcai which 'the particular invention re,sulted." or 
which would be ·lI08t comemed 'With the subject _ttar thereof, for eval
uation and determ1Dation of whether or not &Il application for patent 
should be f11ed, am tor tba preparation of the appllcatiou am requi
site aaaigDmant ot the iDvent10n to the Goftrlll8l1t, in tho_ cases in 
1Ib1ch it waadeo1ded that an application tor patent should be tiled. 
In the case of ilmmtioila relating to tho_ eerri.cea DOt -.:I.DtaiD1t8 
patent sections, thet ..... nbaitted to the c~ets tbanot tor .,...1na.. 
tion and ~cwepndation, &Del wben"recC'lJlll81'¥iatioD .... -.de that 811 appli
cation for }Btent should be tile.d, the appl1cat1oB and requisite ..sip
IBlt •• prepared 8Dl tiled by the Patents Dirlsion. Upo~ ccapletioD 
at the applJ.cat1ons tor patent tblla prepared in the ar Department, the 
D8Ce888Z7 paPers were traa.1tted 'b;y or through the Patenta Division to 
the Advisor on Patent ](attars. of the ami) in order to eecure the review 
and·execution thereof bi the iDYentora ill 'each ca_~ aDi the return of 
the p.pers to the Patent. Div1s1oD. !hose cue. prepared ill the Patent. 

• 	 Division .... then tUed in the ·Patent Olfice, ad thos. prepared .1D 
the other patent eections were tranSl1tted to thea tor t1lins. 

As soon as the Patents DiYiaion bepa receiv1Dg ,frca the Jatant 
aectiODs in the teohn1 cal eerr.lcea cClllPletecl applicatioDS aDd aasLp
manta to be tran.tttad to cam to ..oure review aad ueoution b;y the 
inventors, it became apparent that various forms of aa&1.....t were 
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being subJI1tted" IIOJII8 of which nra DOt an~ in accordaDce with 
.. the provisions of the CODtracts UDder which tile 1JmmtiODa aro"~ Ac

cord1ngl7, the Patents Dl'1'1s:lml collaborated with repre88lltatiw. or 
ami) in work1Dg ~t a tora of &8l1i 8l'"l't wb:l.oh cCNld be utU1sed in the 
great _jorit,. ot cuea and wb:I.ch ... acceptable to all cODCemed • . Tb:I.8 
fora was subJI1tted to all of the pataDt. eeot1oDs tor use am was gener
all7 used. Th1a exper:l.eDce .... cml1' ODe ot 8DT which froa t'-- to tiM 
proved the w18doa of baYiDg a a1Dgle po1rit at contact for coordiration 
-ot patent matters between the War DepartMnt aid amI). 

. In order to reduoe the adaI"i at.ratiw burden both 011 OSRD ad 
the Patents Dirlaion the procedure followed in aecurUIs reri_ and execu
tion of applicatiOlUl b7 the 1Jmmtora wa. later sillp1it1ed by ' lav1Dg tile 
Patents Diris10D aeDd the papers direct to the busiDe8. repraaentatlve ot 
the cantractor, and to have the oontractor aead the executed papers 
direotq back to the attice 1Ih1ch prepared aDd would tila the applloat1on. 
This eliminated double han4ling ot the appl1oation b7 the Patents Divifd.on 
aDd b7 amD, wh1la at1ll provid1Dg tor revi_ 1Zereot b7 the Patent. 
Div1s1oa. 

Uter sula:laaion ot an 1Jmmtion d1acloaare aDi deterJl:lJatlOn 
b7 the interested &genq whether an application would be prepared, both
the a!IRD and the ."7De~ were notified, 80 that either the ....,. 
or the contractor could then consider the des1rab1l1V of tll1Dg appl1
catioDS in tho.. cues in which the War ~t decided that it did 
not wiSh to do so. 

In addit10n to d18cloaures ot imentiou lIUbm1.tted tor conaidera
t10n to determ:1De the interest at the War De~t in tilJ.Dg application 
tor patent, the Patents Divia10D also NCelyad troa ami) a large JIINber 
ot diacloeu.re. in the tom ot copies ot_appl1cat1on8 tor patent 1Ih1oh 
bad bean tUed b7 the variou contractor8 UDier cam contracts, IIld UDder 
1Ih1ch the GOV81'DIBlt" b7 the terJu of the contracts iDvolved, was va_ted 
with a ~V-&ee license to practice tba :lnveDt1oD8 coDCel'D8d. !he.. 
copies of applications ware tran-itted to the respective techDical ..r. 
ice. CODcerned with the subject atter tbereot fOr the iDtorstlon ot 
technical. persormal and in order that those interested Jd.ght be appr1aed 
of the l.1.oeD8ad in'vantloDS thu aTRilable tor use w1thout p&1JD8Ilt of 
~V· 

Upon receipt ot the_ copies of appl1cat1oD8 fUed b7 ami) con
tractors, and not1t1cation that the. aoven.at ... l1ceD88d thereuDder, a 
card contaiD1Dg 1nto1W.t1oD pert.iDent thereto was J81e and placed in the 
license records ot the Patent. -D:l.TiIIlon and, it the applJ.oation cODCerneci 
'A. one which had been placed -in MCZ'eC7 b7 the C.....loDer ot Patents 
UDder the act ot ·October 6, 1911" as _eaded, a notation of the Govern
Ent iDtareat was placed 1D the 8801'8C7 order tUe of the cue ain'taiDed 
in the Classified Inftnti0D8 BraDch. 
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ODe ot the dnalO}aellta sponsored by the cmm-at the request 
at the -ar Department renlted in a crouP ot :1DveDtiOD8, part of wh10h . 
'If8N made b7 the 8JIPl.o1eea ot ~ contnctora, aDd part bt CaDad:J"s 
UJder the spoDSOrah1p of tM Baticmal Beaaaroh Co1mcll of CMada, tile 
CaDadiAD ooanterpart of amD~ The proper d:J.8po.ition of patent righta 
in the. inventions requ:1red that aPPl1cat1oDa tor patent be tUed OD 

all of thea in both tbe UDited State. ,aDd CMada, it the b&tereata ot 
both Oonrmaants ...re to lMa protected. 

!he problaa thus arose as to how this program coald be oarried 
out beoauae it bad -al:irqa been the ~ ot the war ~ to aPlllT 
0Dl.1' tor United States patent protection an ita :1DveDti0D8, ad further
aore,- there wa. DO authorisation to expeDd War Da~ taDds tor 
toreign 'patents. , Th18 d1tt1culV waa 0YarCQD8 b7 r.-ch1Dc aD apeeIID8Dt 
with QSRD that the Yar DepartaliJit 1Duld prepare and tile appl1catiODS 
tor United state. patent oover1Dg tile inventiOns of the ~ 1Dventora, , 
am that CBRD would UDlertake to tUe aDd prosecute the corresponding 

, 	CaDRd:J.an app11catiou. ID iDtolWl a~t waa ,then reached betIrHD 
QSRl) aDd the Canad:Jan Hat10D&l Research COUDC:U UDler li'biCh 1t 1IU pro
v1d.ed that attar all patent appliCations were on file in each coun'tl7, 
the CMadiaD and UDited States OoverDllaDta would each oro•• ltc.nH tbe 
otber UDder the 1.nv8nticma aad app11cat1ona for patent in each c01lJl'tl7,. 
respecti'9817 owned b7 the other, which result troll the joint dewl.opaent. " 

The Patents Division up untU 31 llarch 1945 had received trOll 
cam 1670 1uvention disclosures which were submitted tor determ1Datlon 
whetber an appllcation tor patent would be tiled b7 the war 'De~t. 
or these 549 wwe fOUDd to be ot such 'little value or interest that ,'tiM 
t1l1Dg ot appl1cation for patent was not justified or desirable) 283 
ware -.de the subject ot applicatioDS for patent alreadl' tUed or to be 
tUed) alii 838 re_ined for tiDal determination. 819 disclosures ..re 

. received in the tora of applications tor patent tiled by contractor. 
and under which the OoYerramt i8 ve.ted with a license. 

6. Relat1o!!!h1.p ri:th ottice ot Strategic 
, S8rriC.. 

Earl1' in lIarch 1944 tile Patents DiVision waa approached b7 
the GeDeral Counsel, attice ot Starategic Services, and. appri8ed 'ot t.bI 
fact that, in cODDection with the develoPMllt ot various equipment used 
bY' the (1;8, 'a DlDDber ot patent problema had arisen, and that his oftice 
had no one available who had sufficient kDalrledge of patent law to take 
care of them. The request wa8 made that the Patents Division undertake 
to a8818t the ottice ot Strategic Services in the solution or its patent 
prob18lD8. 

It was ,felt that the aDistance requested could not be rendered 
without authOrisation and it'iras accordingly suggested that the Director 
of the Oltice ot Strategic Service. pre88l1t tbe prob1_ to ~ Secre1'.ar7 

( 
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of war by letter and that the Patents Division would make a tavorable 
recOlllD8Ddation on 8lV'request thus Jade tor asaistlme•• 

As a result of this oOnterence Brig. ' Gen. 11'1" 18 J." Donovan~ 
Director or the Office of Strategic Serrice8, wrote the SecretarT of War 
on 18 Jlarch 1944 (Appendix 4-8), outlining the patent problems of that 
ageDC7 am suggesting that 'a c~810DA!d ott1.car waa D88ded b7 tba : 
attice or Straf;egtc Serrices to collect and coordinate patent data tor 
au1:m1.asion to the War or XaV DepartEnts aJd to handle patent problema 
arising with1J1 tba ottice ot Strategic Servicea. The SecretarT ot War 
on 31 ](arch 1944 (Appendix 4-9) ~ replied to GeDer8l Doncmm iDf'orming 
him that the Patents Divi8ion ot The Judge Advocate General t s attice 
would ettect the neces8&17 arrangements to assist him in theae attars. 

Pursuant to this exohange of' correapoDdence~ the Patents Division 
aS8igned an ~ticer intormal.l7 to the Oftice ot strategic Services to 
surveY' the situation and de~ndDe the apprax1ate aaount ot patent work 
which was in prospect in that ageDC7. As a reaul.t of the 1nt0nal. survey 
tlms -.de it waa decided to auign ODe officer with patent exper1eDc. to 
the Ottice ot Strategic Services on a perm9.DeIlt bub 8Dd this was done. 

. " 

By 1.ntorl8l agreement with the Gemra1. C0UD88l, Oltice ot 
Strategic Services~ the otficer &8eigDed to his ottu:e bandled all patent 
questions ar18iDg within that ageDC7 1Daotar aa po88ible aDd bad access 
1;0 the Chief, Patent8 'D1vialon~ and to other peraomel in the Patents 
Division tor aa.v1.ce and consultation when needed. It was alao agreed that 

, Patent8 Divi8ion would reDiar further assistance by conducting patent 
searches upon the request or the attice of Strategic Service8~ would pre
pare the drawiDgs and woUld act as attorney in &IV' patent applicat10u 
prepared by tba patent representative in the Ottice of' Strategic Serv1ces. 
This latter course R8 adopted because it .... _ telt that the Oft1ce ot 
stratAg1.c Services woaJ.d prob&bq be di8aolved 8hortq after the aDd ot 
the war and the DeCe88iVof traDaterr1Dg poIIV8 of attorDq in ca._ 
~1l1 peMjug at that tiE would thus be avoided. 

7. u. s. court of Cla1·· ca..s 

!he Patents Div1a1cm continued to pertorm the __ tunctiOJUl 
which it lBd pertOlWd in tba )"8I.rs ot peace preceding the war with 
reepect to pa'Cent iDtrillganent suite in wh1ch the War De~rtment wa_ the 
alleged '1Dtr1.ng1ng WI8l'. These au1ta were tiled ,in the United States 
Court ot Claims UDder the pronsiODlJ 'of the act of Juna 2S, 1910, .. 
amended by' the act of July 1, 1918 (40 Stat. 70s. 3S u.s.c. 68)~ 1Ihich 
providea tbat whanner an iDYentioD daecr1bed in am covered by a patent 
ot the UD1ted State. is WI8d or JBlutactured bT or tor the United states 
without license of the OI81er thereot or the lawtul. right to use or mDl
tacture the ...~ &NCh cnmer's re.dT rill be b7 suit agaiJuJt the United 
States 1n the Court ot ClaUuS tor hi. reaacmable and entire cqapenaation 
tor such use and manu.tacture. ' 
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FOr JII8.Iq 18&1'8 'a controYerq bad existed 8moDg the ' Jatent bar 
whether the act of June 2S, 1910, as 8118Dded, supr&6 applied not onl;r to 
articles, ~ea or _teria1s npplied b7 a g0V81'J'l1Dent prime subcontractor, 
but as well to subcontractora or other perS0D86 f1rma6 or corporations who 
supplied art1cl:es, devices or mater1ala, not to the Oovemment d1rectlT6 
but to a GoverDlll8nt pr1M cODtraotor or auboontractor~ At the t:llll8 the 
bill S. 2794 ..s drafted, 1Ib1oh .... later 8D&Cted .s -Public Law 768, 77th 
CoDgreaa, 2Dd S._ion (S6 stat. 1013) 3S U.S.C. 89-96), providiDg tor the 
a.cljuata8nt ~ ro,altie. for the Use of 1nveDtioDS for the beDet1t of the 
lJDited States (aeeSect1cm 11), it wa. decided b7 representatives of the 
War Department, the Jlav DepartAaut, the Department ot CCBII8r08 am the 
Department of Justice who drafted the bill, to ask the Cougres. det1nitel7 
to aettJ.e th1a question, as the bill attorded a perfect ftb101e to ·aOCaD

pUsh the desired result. AooordintlT, When Public LIar 768, ~6 was 
- enacted into law on October 31, 1942, Seotion 6 thereat prov14iQl 

"* * .* am tor the purpo'ae ot the ,·act .ot 2S Jum 1910, u 
ameDded (40 stat. 70s) 3S u.s.c. 68), the uee or maDUtacture 
ot an ilmmtion described in and covered b7 a patent ot the 
UD1ted_States b7 a OOIltractor, a subcontractor, or &IV' persOD, 
tirm or corporation tor the Ooveru.nt and with the authoriza
tion or cODSent ot the Govemmant, ahal.l be conatrued a8 uae 
or Dalutacture tor the United States". 

em 1 Ju.l.7 1940, there wve 17 suita pendiDg aga1Dat the Un1ted 
States-in tba Court ot Clai:u in which the war Department was either 
801&17, or a.mDg other depart.ntll and agem:l.es ot the ~t, alleged 
t.o be the 1Dtr1Dg1ng aerv1ce (Appendix 4-10). DnriDg the per10d 1 JuQ-' 

1940 to 31 Ifaroh 1945, ten D8II' alta were tiled (Appendix 4-11). In each 

of such sUits, the Patents Div1aloll exercised technical superv1a1.011 alii 

control over the oollectLon and naluation b7 the patent eeotiOlUl in the 


.variou technical aerricea of pertinent iDtorstiOll aDd data, aDd the 

preparation of D8Ceasar.r teOhn1cal reports 111th respect thereto, requested 

by the AttorD87 GeDar&l. ~ the prov1aions of 'Section 188, ReTiaed 

Statutes (S U.S.C. 91), tor use b7 the Department of Justice in the 

det8ll8e ~ the suits in question. (Para. 3a J.R 2$-10). 


Dur1Dg the sue per10d of ·t~ the Patents Diusion pertormed 

similar taD:tioDS .iD: conneotion with the collection and evaluation ot 

iDtorat1on aDd data, and preparation ot technical reports, tor trans

mittal to the Court of Claw 1n reaponae to approved Call. of, the Court 

-.de upon the War Depa.rt..-nt UIkIer the proY1a1ona of Section 1~ of the 

Judicial Code (28 u.s.a. 272) ~ppeDClix 4-12). 


DuriDg the period tail nita were diami.aed (Appendix 4-13), 

aDd jlldgnwmt -.s entered in_t1'98 suits (AppeDdix 4-14). 


The Patents Div1a1~ alao -.de DDII8roua intriDge.nt and 

valld1V searchea, aDd reDdered reports thereon, with respect to the 

patents involved in the suite aboTe referred to. 
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· 8. - OoftrD"S.':!riBaid LiD.... 
.u Li18ter Ol htents 

Umer the provia1oD8 ot R. s. 4898 (3S U.S.C. 47), the record
ing in the UDited Statea Patent· Oftice of aas1.gDwent. was illm!ato17 to 
protect the rights of the ~nt _mat UV' 8Ubeequent purchuer or 
mortag.. tor a ftluable couideration without not:108. !his recordiDI 
was kDown a8 lIatatuto17 record:1Dc". It was tbe pmct1ce of the war Depart
Dl8Il'to banftr, act1Dg through the Central Patent SectiCID, to record llDMtr 
suoh atatute Dot onl.T all assigmwrts but, for .the 1Df'o~t.1on of ~~ 
gOV"erDantal. departments aM agencies, all 11cenaea as well, UDder the 
provis1ona or paragraph 4~ .lrmi Replationa 2>-10. . 

a. bpes ot Licenses and A88igDEnta 

As~ant8. Assignments ot patents and patent applicationa 
received b7 40vemmant were or tour types, (1) outright ..s1grunenta, 
(2) a••1gDmants in trust, (3) aas1g11118nta with revereloDB.ry' intereat to 
tile assigDor, am (4) outright assignments wi. th reeervation ot a license 
to the assignor. 

LiceD888 resaltiDg .t.rca P1'Oaecut:l.oD of Rtent rcat101l8. 
These were ' pf.iiiLrlJi fiC8D888 resalting 60ii the l1iDi&PPilcatiODS 
tor patent UDder the provisions ot the act ot )(arch 3, 188), as ameDded, 
(45 Stat. 467) 35· u.s.c. kS). In addition, tile War Department _de it 
.tandard practice to exact at l_t a I1OIl8XOlua1ve llcenae traa &IV' 
applicant tor whCB. an awlication was prepared bY' the patent aectil0D8 . 
ot tbe ar Department, whether or not the application waa tiled under 
the act or Jlarch 3, 1883,~. A third group ot licensee were obtained 
as a resultot the settleJlliiitOf interfereacee, usuall.T being in the 
D&tu.re of cross l1c8D8••, .trom the inventor under the GoverDaent pro_ 
cuted app1ication, to the 0WD8r ot the outside application, and trca such 
owner to the Government. . 

Gratuitous Grants. In ~ tu.s a DWDber ot persons, 
motivated b7 patrionaa, granted to tile Goverm.nt rights UDder their 
patents am. 1Dventions, ranging trClll outright &8signaeDta to DODemluaiw 
licenses tor th8 lite at the patent, or tor shorter terM, or on specific 
com1t1ana. With the begiDn1Dg of the DatioD8l aaergeDC7 preced1Dg the 
SecoDd World War~ the' IlUDIber of soh gratu1tou.a graDt. great17 1ncreaeed, 
but ore genaraJ.:q l11I1ted to & term tor the duration of the ..rgeDC7, 
which, of course, included the period ot the war. These 11c._a am 
other grants obtained tor the duration ot the national ~J or the 
duration or the war, 1I8re generaJ.:q referred to as "National Det8D88" 
lioeues. In practice, tbe term "Ilat1onal Det8D88- licenses haa been 
8IIIpl.oyecl to iricluda all l1ceues or grants received which were 1illited 
to the period. of the _tional emarg8DC7 or the 'war, 1ncludiDg those which 
were gratuitous &8 well as those wb1.ch ware acquired b7 purcha_ or b7 
ob1.1gatiDg the Gov....nt to pq a stipulated ro,a].Vor other oonsidera
tion. Up to 31 Jlarch 1945, 452 of such 1nstrumanta haTe been receiftd 
tor racordiDg bT the Patents Division 111 the United state. Patct Oft1ce. 
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A. -jorit7 of the 126 11ceD888 cOftriDg 8ix (6) at the JIIOst 
important f1alds in c",.,nications, which were obta1Ded frca the var10wJ 
EDUtacturers compr1siDg tbe radio iDduatr7, a8 a resul.t of a general 
agreement reached at a _tiDg held at the Hotel Booanelt, ... York 
CiV, lfeIr York, on 20 J8I1WU7 19!aj were the JIOat outstanding exaII'le 
ot tb1s clAsl of 11ceue. The.. radio iDduatrr llC8ll888 ware in geoar
~ unitorm laDguage and fora, and ..... tor the tara -of "host1l1tie8 
With 8DT countrr with 1Ih1ch the tJD1ted State. 18 DOIr at war and for 8ix 
JaOntha theraatter." The grant, except in a t8fl ca.s, was in COD81d.era
tioD of $1.00, and the retra1ning~ on the part ot the Goftl'Dll8llt, troa 
iDaertiDk in ita procuraent oontracts the WNAl ".Ye ha:ral.s" cl.awJe 
1UJder which the contractor 1Di8lln1tied the GoYerDll8Dt ap.1Dat IIA7 :&,088 
reRltiDg troa patent 1DtriDgaaDt. The licenses were bUateral in tom, 
being llignecl by ottic:1ala of the war and HaV7 Departments in ~c.pt1Dc 
.... However, the licenses tram oerta:ln manufacturers, wb1le contain
ing the grant, provided tor aaml8l p&1JD8nts as follOlf'sl Badio Corpora
tion or '-rica;, t4,OOO,OOO.~ Gyroacope CCDP"J'VI-Le'and-StaDtord 
UD1wrsiV t4o,OOO.OO, Buelt1De Corporation, arotmd-.SOO,OOO.OO and 
FarD8Worth !eleriaioD Be Badio Corporation ,200,000.00. 

Procured ~hts. Thesa 1noluded. aS8igDnants, contracts for 
licenses, am cross~ceDS8 agreements d1rect17 negotiated b7 the War 

_Department as the quid pro quo. 

Rights Acdiuired 1UJder Procurement Contracts. The. were rights
acquired uDder sup contracts, research and aeftlop.nt contracts, aDd 
contract termiDation agr.-nts. 

It was tat practice of the War Depa.rtaent to include clauses 
in supply' contracts to the effect that the contractor 'Would grant to th8 
GoverDllm1t a licenSe uD1er azq irmmtioDS ada as a result or the per
tormanoe at the supply' contract. The Deed tor scientific development 
ot JI1Ul1.t1ons and war _ter1e1 resulted in the lettiDg by the w.r1ous 
tec1m1cal services of a great D8l\Y research aD:l developamt contracts. 
It was obvioU8 that such contracts should contain clauses aacUr1Dg to 
the Goverment rights UD:ler &IV' iDv'entioDS resultiDg frCD tiMI pert~ce 
thereot. !be status ot the Goftrmaent's position with respect to the 
righta to which it was ant1t1ed under such contracts was the subject ot 
IlUCh d1scussion am ccmat:l.tutes a separate 8tor.r. The policy ot the 1far 
Department in this respect, holrevar, was fiDallT foraalated and set forth 
111 & dra.fi of a propoaed P.R. lU6 with 13 subparagraphs about to be 
published tor the first tu. in regulation fora. . 

Rights Acquired UD:ler Contracts 'of the Oft1ce ot Scientific 
Research aiidDeftiopaant. A great portion of the research aDd deftlop
ment contracts entered :lDto in the quest for DeW irmmtioD8 of IIWlit10DS 
aDd war _tariel was placed with var10ua organizations equipped to do 
such reseuch, pr1Dcipal'7 educat1ona1 iDat1tuUone" b;r the attica of 
Scientific Re-.rch and Devel.opaant, tlmct10Ding in a supporting role to 
the eDg1Deer1Dg 8Jld RPPl1' prograa of· the ArIq and HaV. That o.ttice, 
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~suant to the patent "clauses useq in its contracts, obtained a large 
number of nonexclusive" royalty--tree licenses covering inventions result 
ing trom the pertormance of such contracts" and upon which the respective 
contractors have filed application tor patent. Although the specific 
licenses thus obtained by the Office of Scientific Research and Develop
ment were not transmitted to the Patents Division for recording in the 
Patent attice" it 'WaS the practice of the Office of ScientifiC) Research 
and Development to inform the War Department" through the Patents Division" 
ot the existence thereof" and to supply- a copy ot the licensed applica
tion in each case of interest to the War Department" tor its information. 
A notation of the existence of such lic~ses was kept in the Patents 
Division. 

Royaltl Adjustment A'1eements. For the complete story of the 
Royalty-Adjustment Act ot 1942 56 Stat. 1013; 35 u.s.c. 89-96)" (see 
Section 10). 

A Royalty Adjustment Agreement, as 11;8 name implies,, "is pri 
marily an agreement by the licensor or patent own~" to reduce the exist 
ing royalty- to a rate or an amount which would be considered by the Govern
ment as fair am reasonable in view ot wartime production. The Royalty 
Adjustment Act" being effective only- tor the duration of the war" a 
dominant feature of most royalty adjustment agreements .is the limitation 
of its lit'e to such period. 

other 1)Pes. other t)'Pes of patent rights acquired b7 the liar 
Department during the period of time under discussion were tenders under 
the "Secrecy Act" (40 stat• .394; 55 Stat. 657; .35 U.s.c. 42); licenses 
obtained under the Patent Interchange Agreement with the United Kingdom 
(Executive Agreement Series 268) J licenses under foreign patents; releases 
of 1n:t'ringement; and rights by operation ot law" such as shop rights. 

b. Central Register of Government Patent Rights 

Because ot the fact that the patent rights enjoyed b7 the 
Government were acquired in the great majority of cases by the separate 
departments and agencies actingw1thoutcoordination or knowledge of each 
other" the War Department had long recognized the need tor a central 
register of rights under patents held by the Government" which would 
enable an;y department or agency ot the Government engaged in procurement" 
or concerned with the defense 'ot patent infringement litigation, to ascer
tain what patent rights the Govemment held which wolUd be of assistance 
to it in reducing the cost of such procurement by the exclusion ot royalty 
charges therefrom" or in the defense of such 11tigation. The first tangible 
expression of this need was set out in a memorandum. of remarks made by 
the Chief, Patents Division before the President's National Patent Planning 
Commission (see Sec:t;1on 14), at its meeting on 14 January 1943. 

In contemplation ot the eventual establishment ot a Governmental 

register of the t1P8 advocated, he followed up his remarks byad.dres.1.ng 
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memoranda on 16 April 1943 to the chiets of the technical services" and 
to the COJIII1IB.Dding General" Anq Air Forces" subject "Recording ot Patent 
Licenses and Assignments"" inviting attention to paragraph 4a or ArlQ' 
Regulations 2$-10" 26 Kay 1942" and requesting each addressee tully to 
comply with its provisions" agreeing" however" to withhold trom. record
ing in the Patent Oltice ·instruments obtained under peneJ1ng patent appli 
cations" it such withholding liaS requested on the ground that such action 
was necessary to prevent disclosure ot the date ot tUing ot the 
application. 

Within the War Department i tselt" the spirit ot the recoJlDD8nda
tiona to the National Patent Plann1 ng Commission was reflected in a memoran
dum trom the ·Under Secretary·ot War to the CODlDanding General" Army Service 
Forces, dated 1, October 1943" subject "Procurement ot Patent Rightst'" and 
the furnishing ot an intornat::i.on coW thereof to the COJJlD&Ilding General" 
Army Air Forces" in which the Under Secretary expressed as one objective 
of the general subject: 

IId. 	 To strengthen and expand. the War Department's central 
register of patent licenses held and patent applica
tions tiled.." 

and requested that consideration be given to 

"e. 	 strengthening and expanding a central register in the 
War' Department where copies or digests ot all patent 
licenses procured" and copies of all patent applica
tions filed" by" 8.Jl1' of the technical services or the 
Army Air Forces will be available for ready consultation." 

In execution ot the directive of the Under Secretary- of 1Ia.r" the 
Patent Counsel" Oftice of the Director ot Kateriel" Headquarters" ArlQ' 
Service Forces" addressed a memoramum to the chiets of the legal branches 
ot all the technical services under date of 24 December 1943" subject 
"Procurement ot Patent Rights", recommending" in connection with the 
objective stated :in subparagraph d ot the Under Secretary· s letter" as 
follows: · 

"ReoOJllD8lldation 6. That each service be required to fUe 
with the Chief,Patents Division" Oftice of The Judge Advocate 
General, the original ot each straight license contract procured 
tor the Government and a copy ot the text of the patent license 
clauses ot all other contracts ot that Service. 

"Recommendation 7. That each service be required to fUe 
with the ChIef" Patents Division, Office of The Judge Advocate 
General" a coPY' ot each patent application being prosecuted by" 
that service. It 
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The National Patent Planning Comm:l.8sionJ in the meantiJDeJ had 
made ita first report, which was transmitted to Congress by' the President 
under date of 18 JUDe 1943. (House Document Ho. 239J 78th Congress, First 
Session.) The Co.n1Iaion r8Ccaaanded in this report legislation compelling 
the recording in the United States Patent Oftiee ot: 

"(1) 	all existing agreemmts to which one of the parties i8 

a citizen ot a countr7 foreign to the United States; 


tt (2) 	all existing ~8Dl8nta regardless of citizensh1p, of 
'. the parties which include &IV' reatr1ct1.ons as to pr1ceJ 
quantity of production, geograpb1cal areas or fields of 
use) 

tt (3) 	all future agreements regardless of restrictions or citizen
ship ot the parties." 

Wh1le DO legislation resulted trom. the r8Coanama tioDS of the CoDllllissionJ 
the President on 18 F.b~ 191&4, issued Bxecutive Order Ho. 9424J 
(effective 19 Februar.r 1944) Establishing in the United states Pa~t 
Oftice a Register o£ Government Interests in .Patents and Applications 
for Patents. (9 F.R. 19>9) 

Atter promulgation of Executive Order No. 9424, the CODDissioner 
of Patents :lDmediatel7 took steps to . implement itJ and in coordination 
with the War Department and other governmental departments and agencies, 
drafted a set o£ proposed rules ~ regulationa which were published bY" 
the CoBDiss1oner as Order Ho. 302 UDier date of 17.A.p:r1l 1944. 

By way of assisting the United States Patent Office and &8 its 
part in effectuating Bmcutive Order Ito. 9424J the Judge Advoc~te General's 
Office on 3 lIa7 1944 addressed a ID8JI¥)raMua to the chief' of each of the 
seven technical serrlcesJ to the Air Judge Advocate and to the Patents 
and Royalties Office of the ArJv Air Forc•• llateriel CODID8.I\d, wright 
Field, DqtonJ Oh1.o, inviting attention to the official. rules 8D'd regula
tions i8~ b7 the Colllliaioner of Patents on 17 April 1944J discussing 
generaJ.l;r the application of the_ rule. and regulations to the recording 
of Governamt interests held b7 the War DepartmentJ and the procedure in 
forwardiDg _e to the Patents Division of the Judge Advocate General's 
Office UDder the provisions of ·ArIriT Regulat10u 2S-10. The War ' Depart
ment umer ciate of 11 )fa7 1944, 8IIleDied paragraph 4 of '.lR 2S...10, 26 )fq 
1942, . to conform to the procedure prescribed in Executift Order No. 9424J 
supra. 

The provisions of Aft 2)-10J current eeries, were supp1.anted 
b7 instructions on 22 August 1944 to include royalt7 adjustment &gr8eEnts 
with those instruments to be recorded urner Executive Order No. 9424, 
such instructions beiDg ·. :lD the form of:.a JD8IIOrandum froa the Judge 
Advocate Gemral's Olfiee to the ch1ef of each technical 8erri.ce and to 
the CMelJ Patents aD! Royalties otficeJ !:nIT Air Force. lIater1el COJIISnd, 
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Wright Field, Dayton, Ohio. These iDatructions were close1y"· followed 

by an amendment to PR 1ll,3.12 under date ot 31 .August 1944, to the same 

effect, which has remBined in effect without change. 


c. 	 Patent Office Recorda and Procedure UDder Executive 
order 10. 9424 

" In general provision was made, in addition to the provisions 
tor general statuto17 recording, for three separate registers"as follows: 

(1) 	 A register open to exami nation by- the general public i 

(2) 	 A register ava:llable for examination and inspection by' 
' dul7 authorized. representatives of the Goverrnent only-; 
and 

(3) 	 A secret register access to which mq only be had upon 
written authority- from the head ot "the departmant or agencY' 
which submitted the instrument and requested secrecy. 

,. 	Exchanges of Technical -Intonation with Foreign 
GOVerDillenta ana !'oreig! RatioDiis. 

Bm~e of Secret T..,bDical Intorma
t10ilth t&t thiited fiJiidom 

The foundation for the emhange ot secret tecJmical. 1nformation 
between this GoverrIment aDd the Gove1'DlD8Dt of the United Kingdom was laid 
by' an Aide-mamoire tram Lord Lothian, the then British Ambassador in 
Waah1Dgton, to the Pre81dent, dated 8 Juq 1940. (AppeDd1x 4-1S) In the 
A1d.--mo1re, Lord Lothian suggested an imed:1ate and general interchange 
of secret technical intorst1on between the two gOY81'lllll81lts, partiCularly' 
in tba ultra short wave radio tield, and suggested ·that a small U. K. 
lIi88ion, consisting ot tiro or three aarvice ofticers and civilian scien
tists, be dispatched to this country to enter into discussions "witil ArmI' 
and Havy experts, briDging with them the tull details of n.- teohn1cal 
dava10p!8Dts, espec1all7 in the radio tield, wh1cb had been succe8sfUl.l.7 
used or experiJDanted with siDee the British declaration of -.r agaiDat 
GerJDlLlV" in Septeaber 1939. The proposal of the U. X. Government in the 
respect noted was accepted in pr1nciple bY' tb1s QoverDillfUlt with the UDder
standiDg that procurement 1>7 the Brit1ah of related article8 or devices 

" trom sources of aupp:q in tbi8 cCJUJl'b7 would be subject to approval by 
tbe War and HaV Depart.-nts, such appronJ. being dependent upon non
interference with this <lcmtrmDeDt's own proCure.Dt program. (Appendix 
4-16) • Br1gad1er CJeneral Sheran JI1le., t.ben Assistant Chief of Staft, 
0-2, was desigDated as the representative of the \far Department to 
coordinate the detail8 tor the interchange ot the iDto1'Jl&tion covered 
in the llde-JDamo1ra. 

Subaequant1T, iD8t,ruct1ons were issued by' the War Department 

which generally contemplated a tull and tree disclosure to the U. K. 
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Government of all U. S. Goverument owned secret technical 1ntormation~ 
with certain listed except1olUl~ but provided that where the private patent 
rights ot J.Dm-1can citizens were involved representatives of the war 
Department would turniah the British only' intormation or such general 
nature as not to jeopardise such pa.tent rights. Should the U. K. Govern
ment then desire to have Sl1Ch dev1ces manutactured in tbia country'~ other 
than by the patentee. or the or1g1Dal manutacturers thereo.t~ or to iDcorpo
rate spec1al features o.t such device. in other instruments or 81'8teJDa~ it 
was required to Ek. suitabl. arrangeJII8nts to that end with the patentee 
or the origiDal maziutaoturar~ ta.il1.Dg w1W:h the U. X. GoverJllelit DD1St 
guarantee to ' the patent cnmar or orig1Dal -.nutacturer the right to estab
lish a claim agamet' the U. K. Goverment cOYeriDg reasonable and entire 
COJIP8D8&tiOD tor Sllch reproduction or use. 

Shortly thereatter a British Ilis810n~ lmoIm as the Britiah Techni
cal llission~ headed b7 Sir Hanr7 T1sard~ arri'V8d in this country and 
established offices in lJashington. It began operations 1.a.ed1atelT. 

In order to work out the detans and methods ot handling the 
exchange of secret technical information in cases involving private patent 
rights ot citizens ot the respective countries.. or their aS8ign.e., or 
of ma.mtacturers concerned with the manufacture ot patented d.ev:lc.a~ a 
joint cOJlllllittee ..... s appointed composed ot one representative troJD the 
ArIII3'~ ODe tram the Ravy and two from the Briti8h~' to be known as the 
CanIIarc:1al CCBd.ttee~ to conter together and ad.T1se the 'War and RaV)" 
DePart.-nts and the British Technical )liasion at the results ot their 
del.1beratlona. B7 letter from. GeDaral JW.es to The Judge Advocate 
General.. dated 10 September 194o~ Colonel (then Kajor) Prancis H. . 
Vanderwerker~ JAOD~ Ch1et~ Patents Division, 'Oltice ot The Judge Advocate 
GeDaral. was cleai8uated as the A.rIq represent&.tift ' on the COJIIII8rCial Oom
mittee. (AppeMix 4-1.7) , CC)l9nRDder WUbur G. JODes.. U.S.1f.~ was designated 
a8 the Navt Departamlt representat1ve~ aDd 1Ir. John Foater~ Firat Secre
ta.r.r ot the Britiah J:d)as87 in Washington, and JIr.. Thomas I. CJdl.da~ of 
the British Parchasing CODD1aslon in lrashington, 'were desigDated as the 
tiro British JI8lIIbera. 

The flmctiona ot the Patents Division during the period which 
1Dned1atel.7 tollowed the organisation of the COBD8rCial Com1ttee con
sisted large17 in acting as an adv:Lso17 .seDeY' to the technical service8 
ot the War De~t charged with the dut,y of receiving cd treJlaI1tt1Dg 
the teclm1cal intoratlon being emhaDged betwaen tDe tiro GoverDlD8nts.. 
and aotiDg as office of liaiaon betlrean the chief. ot 8uch techD1e&1 
..rric•• am the attice ot the U81atant Chief ot Statf~ 0-2.. on the ODe 
band, aDd the otf1c:1ala ot the U. I. Gowraaent, in this ccnmtry~ on the 
other~ 1roD1Dg out d1f't1cult1es which arose and fUrn1eh1ng legal advice 
am op1 n1 ona wban naces8&17. 

The BritiSh TeChDical Mission headed by Sir Hemry tisard was 

ahort.l.1' succeeded b7 the British Central. Scientific Ottice~ alao located 

in WaahiDgton. Earq in -the Spring ,ot 1941 the British Central Sc1entit~ 
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Oftice iDit:lated conversations with tlle War aDd HaV)" DepartaaDts look1Dg 
towards the entry' into • reciprocal aDd -tual.l7 advantageous acree-nt 
with relation to quastloua and plans arising traa an interchange ot 
c~ial iDtormation 8Dd ~tha settla.nt ot print. ~tent rights in 
rel.ation thereto. The }articular propoaal a.d:vmced cODtMplated an 
arra.ngeJl8nt wbareb)" there would be an emhange of scientific intcmlatlon' 
of a COIDD8l'C1al nature relating to the war effort without the necessit)" 
for direct negotiation between the U. K. Ooveraaent and the private 
oODll8rCi&l t:1ru in the United states 0IID1Dg or oontroll1Dg the rights-
and interests desired b)" tba U. X. Goftm1ll8llt, aa .... being dODe UDder 
the procedure then in effect. In th18 'Yin, the tonaUon of a joint 
cCllllll1ss1on ... suggested baY1Dg the paw to pass upon all ela1ms and 
cc:mnercial rights preaenteci, 81 d tor the formulation of an agre_nt 
effecting a . ..ttl_nt of the nu.rous quest1cma 1nvolved. Atter a d1a
cus8ion ot the issues presented it .s the op1n1cm of representative. ot 
the War DapartmaDt, -al Well as those of the Navy Department, that tho_ 
De}Brtmanta, as such, should not attempt to enter into alV" agr..-nt with 
the tJ. K. QoverDlD8l1t &long the linea proposed. The opinion held lIa8 that 
&IV" such arrmga.nt should be cODducted through the state Depa:rtualt, . 
OD a -d1p1oatio level, aDd tbat in addition to the War and HaV Depart
Dmlts, all other deteue agencies ot this GoverDaant, 1nclud1Dg pa.rticul.arl1' 
_the LeDd-Leaee AdII1Il1strat1on, established pursuant to the Act of Jlarch 11, 
1941- (SS Stat• .3lJ 22 U.S.C. 411), popalar17 referred to as the LeDd-l.eaae . 
Act, should be included. It was further the ConaeD8U8 _that the current 
policies ot the War and .v Departments, with relation to tbe interchange 
ot defense iDtoration with the U. K. OovemJllDt, shoUld cont1lme in 
present tora and ettect subject to change oDJ.)" by' reason ot such further 
directive. aa m:l.aht be isaued b)" the Preaident with relation thereto UDder 
the provis10D8 of the Lend-Lease Act. 

!he Patent Interoba.. j,sreamnt 

On -22 December 1942 the first _e_, with respect to-this 
OoWrDl8Dt entering into an agre..nt with the u. It. ~t alcmg 
the lines propoeed b)" the British Central Sc1eDt1t1c Office, was held, 
aDd tor aJV'lIOntha t.herea:tter DUll8rOUB other _tings were held with 
respect to this matter, These ...tings were -cODduc:t;ad UDier the auspices 
at the state Departant, and at tirIIt were atteDded ~ b)" repreeenta
tives of the u. S. OoverJIDBnt, 1Dc1udiDg representatlve. troa the state, 
War au:l BaV)" Departaents, the Laud-Lea. Adaa1D1stration and the Depart• mant ot Co~e, i'epresentiDg the U. S. Co-i188ioD1r ot Patents. Later 
CD, after the :1deaa ot the .a..ricaD Npresentative. had .ore or leae _ 
c178tal1sed, repre_ntativ8. trc. the various British agencies in ~ 
countrT ..re invited to part1c1pate in the d18cuss1ons. 

p1 nal'7; .s a reault of ~ confarcmcea" oCIIP1ete agre.-nt 
...e reached between tba representatiVes of the two govermDeDts with 
respect to the prOvisions to be included in the "&greaII8Dt, and UDder date 
of 24 August 1942, Bxecutive A.greeaent Serie. 268, between the UDited 
States and Great Britain, cover1Dg the interchange of }».teDt rights, 
iDtoratlon, ilmmtions, deeigDs or processes, was signecl in Washington. 
(Appendix 4-18) 
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·The Ch1ef ot the Patent" Division, and a number ot otticers 
on dut7 with the Patents Division, fro. time to ~ served as subcOllll1ttee 
chairmen, and a8 member. ot subccma1ttees, appointed by' the Chairman ot 
the .&.ncaa side ot the Joint Cam1ttee e.tablished bT Art. XIII ot the 
Agre_ent, in the consideration ot l8l'l7 'probl- aDd iane. which have 
ar1eeB with respect to operations UDder the Agreemant. At the tDe ot 
his appointment, the Chiat .ot the Patent. Division was designated aa the 
techDical advisor aDd consultant to the War Depa.rt.-nt representative on 
the Jo:1nt COEittee. Per8ODD8l ot the Patents .Division &1.80 participated 
in drafting tM Procurement Regul&tlona govern1Dg operations within tlla 
wa.r Department 1;0 carry out the terms ot the.lgreement (See P.R. 1109 to 
llll.2).. 

s.v1ng, as above set torth, UDder date ot 24 August 1942, 
entered into Bmcutive AgrefND8Dt Series 268 with the OoverDll8Dt ot the · 
United IiDgdom, covering the interchange ot patent rights, iDtormation, 
inventions, designs or process.s, which Agre8D8Dt was the onl7 one ot 
its t1P8 entered into b7 this GoVerDlll8Dt with &IV" foreign ~tion, the 
War Depa.rt.-nt next turDad ita attention to establishing rules and regu
lations governing the interchange of techn:lcal. information with other 
toreign nations and nationals thereof, and with the U. I. Government and 
its nationals other than as covered bY' Executive Agreement Series 268. 
Pers0IUl81 of the Patents Division participated with representatives ot 
the various technical. servic.. ot the liar Department, and other interested 
agencies ot the War Department, in drafting the neoesS8l7 regulations 
which were published as' Ifemorandum No. W)80-44, War Department, dated 
2, :rebru&r7 1944, (AppeDdix 4-19) as a_Died b7 lIemormdum No. 38O-b4, 
War Depart.-nt, dated 24 July 19~. (Appendix 4-20). 

10. ORe!'&tiona under Royalty Adjustment Act 1942 

Pramulsation ot the Act 

In the Mrly'. stages ot theaaargeDl7 which preceded the current 
war, it bee_ 1ncreaa1.rlg1T apparent, :In comlection with procurement 
functions of the War Department, tlat the Govermoent was being subjected 
to the pa7JD8l1t , directq and 1Dd1rectl.7, of tremendous patent rOJ8lties 
on materiel being purchased b-ca goverDD8llt suppliers, such·rQ18.lties 
t1r¥ling their way into a charge upon the procurement as an elemant ot 
cost by reason at patent license contracts under which government suppliers 
were licensees. These royalty-bearing contracts were largely Dade prior 
to the war &Dd bad become UDre&sonabl.e or excessive primarUy because ot 
the gigantic volu. or gO'l8rnment purchases wholly UDContemplated at the 
time of the orjgirJal negotiation ot the instruments. The procureMDt 
agemies town themselves at a peculiar c:liaadvantage in that they were 
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obliged to allow to tba supplier, as an i tell of coat, the full ro,.aLtT 

charge despite the tact that no opportunity had ever bean preaente<i tor 


, governmental negotiation' ot the rate or amount ot r078ltY' it was in tact 

thus paying. 

In the situation ex1stiDg, where tbe Oovemmant was purchasing 
from a supplier operating under a patent license dOJDiDatiDg the article 
ot procurement, the Government foam itself unable to effect adjustment 
of the royalt7 other than b:y straight negotiation baaed upon an appeal 
to the patriotic motives of the licensor and, peculiar17, found itaelt 
at a greatel' diaadvantage in dealing with a supplier operating UDder 
license than in dealing with a supplier iDtriDging the aame patent. In 
the latter case, UDder the ' c1rcumstaDces preva1l1ng on 1 Jul.7 1940, tba 
Goverrment was proteCted aga1nat ~ exorbitant charge bT Tirtue ot the 
act ot JUDe 2.$, 1910, as amemed (40 St&.t. 70sJ 3S u .s.c. 68). Thia 
latter Act, in ahort~ provided that a government supplier could produce 
with 1mpun1v a patented article, or follow a patented lI8thod, upon 
governmental. order &Dd. that 8117 patent CJIID8r, feeling h1maalt aggr1Arted 
thereb7, whUe debarred from procuring injunctive reliet either against 
the supplier or the GOverJllent, was ,given the right to sue the Oovenment 
in the court of Claims for the recov817 ot reasonable and entire compen
sation. In operation, the majority- ot such 1ntr1Dgaaents UDder tbia Act, 
were read1'7 aat,.Ued b7 agreement and l1ceDSe. This statute, baaed upon 
the pr1nCtipl.ea ot ament do_in, had been tound satlstactorT, to protect 
intr1ng1Dg activities of the GOvernment and its suppliers, and had been 
found constitutional. (Crozier v. Krupp, 224 U.S. 290) R1chmoDd Screw 
Anchor Co. v. u. S., 27$ u.s. 331). 

Thus, while protected, in the ca.. of iDtriDge.nt, agailurt 
"profiteering" bJ' patent owners in time ~ war, the OoverrlMnt in deal
ing with a patent licensee was, at this stage or the war, subjected to 
rO)'&lt7 rate. tor llcenaad use of inventions b7 ita suppliers at wha1i
ever terms might than be, or theretofore had been~ negotiated between 
the supplier and the patent OIIDer. It was not auUic1ent to sa7 that 
the Govemmant cou1d ettect its proCurement wholl)" from suppliers de.. 
ignated to infringe, tor, as wUl readily be recogDized., a supplier hold
ing a patent l1cenaa was trequ-ntl.7 the best equt.pped to achieve produc
tion in volUDB and with apMd, both of which tactors were found 1JIIperative 
in ~ the _tion for defense am war. ' 

In fairnea. to American iDdustrT and tbe ac,curate presentation 
at the ate of .&.r1can patriot1a, it should be pointed out that there 
were alV'manufacturers and patent owners who were w1lliDg voluntarily' to 
reduce their royalties, realizing that it was ~ tair that t.ha7 should 
do so in v1tnr of the unexpected and UDContemplatAwl ~- production, 
and alao beiDg s1Dcerel7 desirous of doing their bit for the war effort. 
As a result there was considerable voluntarT adjua'bllent of royalties, 
either b7 waY' ot reduction ot the l1ceue rat_ or b7 oomplete waiver of 
royalties on procurement tor the OoWrIID8Ilt, before the enac't'.-nt ot the 
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act ot October .31" 1942 (56 stat. 1013) 35 u.s.c. 89-96)" hereinafter 
referred to as the Royalty Adjustment Act 1942. . 

The solution ot the problem by VOllDltary etforta, however, was 
far from comPlete, 'WaS ineffectual in adamnt or recalcitrant cases, and 
was not entirely democratic or consistent with the American tradition" 
as represented b7 the Selective Service Act. The situation thus presented 
'Was resolved by'the passage on .31 October 1942 of the Royalty Adjustment 
Act 1942, supra• 

. The story ot the passage of that Act begins with a letter from 
Colonel Franklin P. Shaw" JA.GD, Judge Advocate, Ilateriel Division, ~ 
Air Corps, Wright Field, Dayton, Ohio" dated 27 Jlarch 1942, to The Judge 
A.dvocate General, forwarding a memorandum trom Colonel Shaw to the Chief, 
Contract Section, )fateriel Division, Wright Field, Dayton, Ohio, of the 
same date"on the subject "Patent Royalties" (Appendix 4-21), and attach
ing to said memorandum a draft of a proposed bill (Appendix 4-22) to 
amend the act of J~ 25, 1910, as amended, supra, tor the purpose ot 
correcting the ineqUitable situation relating to royalties charged against 
Government procurement. In view' of Colonel Shaw's interest in this subject 
and his activities in initiating action looking toward the enactment of 
the Royalty Adjustment Act 1942, Colonel Shaw has frequently been called 
"The Father ot the Royalty Adjustment Act", and the bill, when introduced 
in Congress, was frequently referred .to as "The Shaw Bill". 

Br1efiy described, the Act empowered the head ot any department 
or agency of the Government" f'inding a royalty to be unreasonable or ex
cessive, insofar as paid upon procurement by his department, to give 
notice of that fact to the licensor and all licensees involved in the 
procurement, and to afford to all ,of said parties an opportUD1ty to be 
heard as to the reasonableness, or want of excessiveness, of the royalty 
involved. Atter such hearing the Act provides that an order should be 
nade, by the head of' the department or age~y involved, f'ixing the tair 
and reasonable royalty, it any, to be paid by the licensee, or licensees, 
to the licensor upon such procurement, and provided that any licensor ag
grieved by such an order might, at his election, bring an action in the 
U. S. Court ot Claims tor ~ additional amoWlt of' royalty to which he may 
believe himselt entitled, whereby to effect tair and just compensation 
for the use of his patent property. The Act was so drawn that its opera
tion applied not only to royalties prospectively accruing against govern
ment produc·...ion, but also to all rQyalties which might be unpaid by the 
licensee; to the licensor at the time ot the receipt, by the licensee, 
of the statutory notice under the Act. . This encompassed in some instances 
royalties accrued, but unpaid, both before am atter the passage ot the 
Act and thus was retroactively operative in ertect. 

The Act, being emerge~y in nature, and directed expressly to 
royalties found to be unreasonable or excessive, "in the Light ot war-time 
production", was l1mited in time to the duration of the war and six months 



thereafter, insofar as those sections dealing with the power to give a 
notice and Eke an order under the A.ot are concerned. Insofar as legis
lative intent -T be indicated in the measure itself, it was stated to 
apply "to all royalties ,charged or chargeable directly or indirectl.y to 
the Government· of the United States". (Section 7; 35 u.s.c. 95). 

It should be noted that the Act was not entirel.T concerned with 
roya,ltyadjustment. Section 6 of tm Act was partly devoted to the 
definition of terms contained in the Act itself, and also contained a 
clarification of the act of June 25, 1910, as amended, with reference to 
its applicability to subcontractors, and to this extent -T be regarded 
as an amendment of the latter Act. Section 6 was permanent legislation 
and w1ll remain in effect atter the expiration of Sections 1 md 2 of the 
Act. 

Section 3 of the Act contained a new provision in the patent law 
which was likewise not directl.y concerned with royalty adjustment, to wit: 
it provided that the head of an;r d.eparbDent or agene,- might enter into an 
agreement, before suit against the United States has been instituted, in 
full. settlement and CODlPromiS8 of &IV' cl.a1m against the United States 
accruing to a patent owner or licensor under the provisions of the Act, or01': other la:w, by reason ot ·the mamfacture, use, sale or other dispositIOn 
o an liivention, whether patented or unpatented, and tor the payment ot 
compensation to such owner or licensor for future practice of the :Invention. 
This Section was regarded as authorizing the settlement of claims which would 
ordillari1,- be asserted under the act of June 25, 1910, as a.ndedJ the 
Patent lIarld.ng Statute (35 u.s.c. 49) J the act of October 6, 1917, as 
amended (35 u.s.c. 42), lalown as the "Secrecy Order Act" J md Section 10 
(i) ot the Air Corps Act ot July 2, 1926 (10 U.S.C. 310), relating to air
craft designsJ as well as under the Royalty Adjustment A.ct 1942 i tsell• 
1'h1s section of the Act .... s also permanent legislation. It i8 therefore 
seen that this was a highly important statuto17 provision enabling the 
administrative departments of the Government to settl.e claims and purchase 
licenses, providing of course, applicable appropriations were avaUab1e, 
and litigation of the cla:im 1I8.S not actuall1' cOIDIDBIlced. 

Administration ot the Act, 

Following its enactment the Act was formally' implemented by a 
memorandum from the Secretary- ot War dated 20 November 1942, to the 
CO_MeUng Generals, Services of Supply" (later ArIq Service Forces) and 
ArJv' Air Forces and to the Chiefs of each of the Suppl7 Services, de1egatiDg 
powers, duties and , author!ties under the Act to those officers and to the 
Assistant Chief of start, ArIq Air Forces )later1el COJIIIDBnd, the Director, 
Pu.rcha".s Division, Services of Supply', and to the DeputY' Chiefs or each 
ot the Supply Services. The duties 'ot the Secretary ot War under the Act 
were assigned by the same memorandum to the Under Secretary of liar, and a 
set of Rules and Regulations, armexed to the memorandum were published as 
Procurement IJ,egulationa 1112 to 1112.16, inclusive, UDier date of 28 
November 1942. 
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A.dministrative supervision and control ot"operations under the 
Act, on the staft level, were vested in the Director, Purchases Division, 
Services ot Supply' (later absorbed in the Office of Director of lfateriel, 
Headquarters, Arm.y Service Forces) and exercised. through the Patent Counsel 
in the Legal. Branch ot his ottice. 

The Patent C0UD881 of the Legal Branch at all t:lJDes conducted 
his operations 8ld activities in tul.l and compl.ete coordimtion with the 
Chief, Patents : Division, artice ot The Judge Advocate General, and the 
otficers of the Negotiations Branch of the Patent. Division, 8ld he con
sulted that office on legal problems, referring to it problems ot legal 
interpretation of the Act tor ita op1n1on. It may thus be seen that the 
81bn1rrtstration ot the Act at the statt level under the otfice or the Under 
Secretary ot War was performed by the Director, Purchases Division, attice 
ot the Director ot Kateriel, through hie assistants, with The Judge Advocate 
General, through his assistants, acting as legal advisor. 

In practice, the Patent C0UJl881, Office ot the Director ot 
Ilater1el, referred to the Chief, Patents Division, Orfice ot The Judge 
Advocate General, all cases wherein the approval of the Director was re
quired, tor his advice md comment. The Patent Counsel, Office ot the 
Director ot 1Iateriel, also usuaJ.:q transmitted to the Chief, Patents 
Division, copies of all other actions taken b7 the "teclmical services, 
such as voluntary agreeMnts, and the Chief, Patents Division, through 
his assistant in charge ot the Negotiations Branch, subjected these actions 
to a s:rste-tic review simi' ar to that_de by the Ortice or the Director 
ot atfice ot lIaterie1. In the event 8.D7 errors were tound, or an;y com
ments were considered appropriate, such errors and cOllllD8itts were reported 
to the Patent Counsel, attice of the Director of lIateriel, tor appropriate 
action. . 

The Chief, Patents Division, am his assistmt in charge ot the 
Negotiations Branch, also assisted the patent sections and patent repre
sentatives or the technical services, and the Arm.y Air Forces, in c&rry
1ng out operations under the Act, as well as oooperated in questions ot 
common interest with representatives of the Navy Department and other 
governmental establishments having the duty ot adm1 mstering the Act. 
In addition, the Chief, Patents Division, coordinated JD&lV" questions ot 
operational procedure as well as interpretation ot the Act with representa
tives of the Attorney General l am cooperated with that office in the 
preparation and presentation ot the position of the United States in 
lit1gation, a8 more particularly hereinatter described. 

In connection with the question ot the propriety of ren. ot 
findings, of tact bY'the Oftice, Director of Purchases Division, with the 
Chief, Patents Division, functioning in an adv1so17 capacity, considerable 
controversy' arose at times by virtue or ' the making ot such review. The 
technical services resented such revievr, claiDiDg that it was righttul.ly' 
a matter within their complete jurisdiction. On the other hand, such 
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review was consistent with the practice ot the review by the courts of 
evidence tor the purpose of weighing same to discover whether the find
ings are in accord with the maDitest weight of the evidence, or for the 
purpose of d.eterrid ni ng whether there is sufficient evidence to support 

_ the tindings. The controversy is one which w1ll probably- always exist 
so long as reviews are made and 1s not limited to reviews of actions 
under the Royalty Adjustment A.ct. . 

The operational ad1Iin1stration ot the Act, in contrast to the 
staff administration, was delegated in the ma1n to the chiefs of the 
supply' services (later called technical service.), that is, to the Com
manding General, ArIG" Air Forces and the Chiefs of the seven technical 
services or the Services of Supply, to wit I Ordnance, Signal Corps, 
Quarternaster Corps, Transportation Corps, Surgeon General, '&lgineers 
and Chemical. arfare Service. The work ot the seven technical services 
was undertaken by" the patent sections, insofar as the same existed, or 
bY' patent representatives of the Chiefs, In the ArIG" Air Forces, the 
administrative operation of the Act was assigned to the Royalty Adjust,
ment Board tunctioniDg organizationally as a part of the Patent and 
RoyaltY' Section, Judge Advocate's Office, Katenel COJIIID8nd, Wright Field, 
Dayton, Ohio, md to a l:l.m1ted extent so_ of the early w~rle ot the ArIG" 
Air Forces UDder the Act was banned by the Assistant .A.1r Judge Advocate, 
and by' the Patent Section of the Air Judge Advocate rs Olriee. 

A problem of administration which did not occur until the ear~ 
part of 194, was the matter of War Department channels for trananitting 
evident:.t.&r7 data to the Department of Justice in connection with the 
defense or suits brought under the Act. The first such suit brought 
was that o~ Coffing and Bookwalter v. The United States, in the District 
Court tor the Eastern District of D.l.inois, Hos. 4$S:n and 4,9-D, filed 
12 January 1945, for relief against the ' operation of Ro,alty Adjustment 
Order No. '1'-18. The Department ot Justice called for iDtormation upon 
which to deland the suit., pursuant to the provisions of R.S. 188 (,0 
u.s.c. 91), addressing its request to the War Department, attention., the 
Adjutant General's attice. That office referred the matter to the Pur
chases Division" attice ot the Director ot Kateriel, tor collection" 
assembly- and transmittal to the Department ot Justice of such data as 
the Dep&rtment ot Justice had requested, 81d which was in addition to 
that-contained in the official file of the Adjutant General's Office. 
When the reply to the De~t of Justice from the Oftice of Director 
ot 1laterie11f8.s made, it was routed through The Judge Advocate General, 
at whioh time he called attention to the provisions of paragraph ), AR 
25-10, War Department, dated 11 ky 1944 to the effect that it was the 
duty of his office to prepare and su.bmit to the Department of Justice 
evidence in litigated patent cases. Such prOcedure was acquiesced in by 
all concerned md the Patents Di~sion thereafter took aver the liaison 
activity with the Department of Justice in the case. 

Results Under the Act 

It can roughly be estimated that up to and including .31 )larch
194" an aggregate ot more than eight thousand cases involving the charge 



of patent royalties upon Government procurement have been considered bY' 
the War DepartmentJ the great bulk ot which have been handled by the Arra3' 
Air ForcesJ through the Patents and Royalties Branch of the Of.fice o.f The 
Judge AdvocateJ Wright Field" Dayton, Ohio. It is also estimated that 
more than six thousand. cases were fina.l.4r disposed ofJ in one waY' or 
another" up to 31 lIarch 1945. In, but 2S cases was it Decesa&rT to iss~ 
an order under the Act. In the same period the Navy Department issued 
17 orders. It should be noted that in all instances the Navy orders were 
Jade in the same cases as those which involved orders by the War Depart
ment" there being a separate interest of the two departments in the same 
transaotion, thus necessitating separate orders in such cases. 

The .following statistics are given with re~pect to the informa
tion indicated by the .files of the Patents Division" Ottice ot The Judge 
Advocate General" covering the period from 1 July 1940 to 31 1rfarch 1945: 

Number o.f Settlements under the Act 122 
Number of Notices under the Act 56 
Number of Orders under the Act 24 (25 numbered orders 

were issuedJ but 2 are 
in the same case) 

A. list of the orders issued. is attached (Appendix 4-23). The 
24 orders were issued by the teclmica1 services as .follows: .IrDV Air 
Forces 16" O~e 3, Transportation Corps 2" Engineers 2J and Signal 
Corps 1. The difference ot 32 between the number of Notices and. the 
number of the Orders is ac~ounted for as £ollows I ' 

Cases settled by Agreement 12 

Cases closed. without action 2 

Cases pending 18 


It woUld have been desirable to report the amount of savings 
that had been effected by the War Department bY' operations under the ActJ 
but unf'ortunately such data was not available at the time of wr1ting. 

The nearest approach that can be made to ~cating the amount 
of savings&Ccomplished by operations under the Act is the estimate of 
$128,,0001 000 on combined procurement by the-liar and ~vy Departments as 
a result of orders and agreements made pursuant to the Act. This estimate 
was contained in a joint letter from )(r. Robert P. PattersonJ Under Seera- ' 
tary ot War am lIr. H. Struve Hensel, Assistant Secretary of the Navy" 
under date of 11 April 194.5" to Jrr. Francis )(. Shea" Assistant Attorney 
General (Appendix 4-24)J in connection with the defense of the issue of 
the constitutionality ot the Act betore the Supreme Court in the case ot 
Alma Motor Compa.ny v. Timken-Detroit Axle Co. 

Up to .31llarch 1945, no suits had been tUed under Section 2 ot 

the Act in the court ot Claims" but three actions had been oommenced in 
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District Courts" or C1rcuit Courts ot Appeal. s" of the United States" 
seeking to test the constittitional.1t;y ot the measure. 

The first such aetion" in point of tilE" was the case of Cottman 
v. Federal laboratorieS" InC.! et ale (United States" Intervenor) (55 F. 
Supp. 501) brought iii the u.. District Court tor the District of New 
Jerse;y. This was an action in equity wherein the plaintiff sought to 
enjoin the defendants from comp~ with Royalty Adj'US'tJEnt Orders No. 
W-9" ot the War Department" and No. B-7" ot the NaVY'Department" which 
had substantially reduced the royalties accrued from detendants to plain
tift am had directed the retum ot substantial royalties accrued but 
unpaid at the time at notice and prior to an order. Previousl;y" the aa.me 
plaintiff had brought an action at law against the __ defendants" which 
was stU! pending" seeking an accounting tor royal. ties due under the 
licenses to which the RoyaltY' Adjustment Orders were thereafter directed. 
The Court found in ·the decision above noted that the plaintiff' had a plain" 
adequate and. speedy' remedy at law, and therefore dismissed the complaint 
tor want of equitY'. This decision" being made by a 3-judge constitutional 
court" the constitutionality ot the Act having been expres8l;y raised b7 
the plaintiff" was appealed to the Supreme Court ot the United States and 
at:r1r.med by that Court in Cottman v. Breeze Corp." at ale (United States, 
Intervenor) (323 U.8. .3].6). . . 

The second case was AlDa lIotor co~ v. Timken-Detroit Axle 
c~ (United States Intervenor), 1herem~issU8 of constitutioii81ity 
o e Act was raised before the Third Circuit Court ot Appeals (l44 r. 
(2d) 	 714) in the course or the prosecution ot an appeal bY'the plaintiff 
appaliant trom a decision ot the District Court (47 Fed. Supp • .582). In 
that case, the appellant (licensor) was seeking to recover royalties upon 
an article admittedl7 supplied to the Government. The defeDdant (licensee) 
interposed, as its defense, the order ot the War Department under the Act 
(Order No. VJ-3), reducing the royalty of the license involved to zero, am 
contended that the issue before the Court was rendered moot bY' reason ot 
the supervening nature ot the War Department's Order. '!be appellant 
responded by asserting the unconstitutionality ot the Act and, therefore, 
the invaliditY' of the order made pursuant thereto. The United States 
intervened UJ¥ler the Act or August 24, 1927 (.50 Stat. 751) 28 U.8.C. 401), 
and supported the constitutionalit7 of the Act upon the separate theories 
that it was: (1) in the nature or an exercise ot the power ot eminent 
domain under the broad pOlfers or the sovereign" am (2) that the Act was 
.turther an exercise of the war powers and plrticuiarly' was designed as a 
profit controlling measure in time of war in conformity with the historic 
Congressional intent expressed in the Vinson-Trappell Act (48 Stat. 50sJ 
34 u.s.c. 496) and acts or s:1JDllar import enacted thereafter. . 

The Third Circuit Court ot Appeal.s" in a unanimous opinion" 
reported at 144 F. (2d) 714, held the .lct constitutional in all respects,
and held valid its application not e>nq to royalties prospectiVely accruing 
subsequent to notice and order" but &1.so to royalties accruing during the 



period of notice, as well as theretofore, am. even prior to passage of the 
Act. A writ ot certiorari was granted by the Supreme Court on 5 February 
1945, and is, as of 31 Jlarch 1945, pending before that Court 1n the 
October term ot 1944. Argument on the Writ was set for 5 Apr1il1945. 

The Department o£ Justice in its brief before the court had 
stressed the eminent domain theory of the A.ct lIhich, wh1le perhaps satis
tactory for sustaining the constitutionaJ.ity of the Act, the War Depart
ment believed m:.1ght jeopardize the value ot the Act, because it the Act 
was construed as an eminent domain statute, then the taking of whatever 
was taken under the Act must be compensated tor in fUll. The value of a 
five dollar b1ll is $5.00. If a }:8rt or all of the .5.00 is taken, the 
proper measure ot compensation 1s an equivalent amount. By the same token, 
under the eminent domain theory of the Act, the proper compensation would 
be the value of the rights which had been taken aW&7, or in other words 
the exact ~ount by which the royalties had been reduced. 

. The War Department, through the medium of the personnel ot the 
Patents Division, took an active part in the conduct of this litigation 
with a view of present:1ng the most favorable theory of the law in order 
to sustain its constitutionality, and for this purpose a briet, develop
ing the theory of tha·.. axerclse ot war powers, was prepared, in conjunction 
with representatives from other War Department agencies, and submitted to 
the Department of Justice. The Department of Justice used the brief sub
stant:1all.y verbatim, as a supplemental brief, and the Court in its decision 
sustained the constitutionality of the Act, basing its conclusions approxi
mately ha1t and hal.t on the theories of eminent domain and war powers, 
respectively'. 

A third test ot the Act arose in a suit at law in the Western 
District of Permsylvania, entitled Cottnan v. Federal Laboratories, et al., 
(United States, Intervenor), (unreported decision) involving the sa. 
parties as the New Jersey case or sim:Uar title discussed above ~ wherein 
the plaintiff brought an action at law to recover royalties under its 
contract with defendant. The defeDlant set up as a defense the Royalty 
Adjustment Orders or the War and Navy Departments (Nos. 1F-9 and B-7), and 
the plaintiff bY' replication asserted the Act to be unconstitutional and 
the .Orders entered thereon to be invalid. This case was at the time ot· 
writing in the trial stage, the Court having granted a sUlllDB17 judgment 
against the detandant for tl:at much ot the royalties due by him to the 
plaintiff as were allowed on Government production under the above-noted 
Royalty Adjustment Orders. 

Problems under the Act 

During the course of the administration of the Act, various 
problems arose as to its meaning, scope, application and the powers 
authorized by it. JIaD1' ot these problams were worked out as practical 
expedients by COJllDOD consent and the solutions were t1nal.ly formulated. 
and incorporated in Procuraent Regulations. 

• 
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a. .Formal Opinions 

other problems were more formally presented and considered. 
One of the first such problems was the question of whether or not roy
alties could be adjusted which were considered to be unreasonable or 
excessive, under an agreement whereby the patent owner had assigned the 
patent to a cOJDP&JV', but retained a running royalty on a fixed percentage 
basis ot the total selling price of all machine tools sold by the assignee 
during the period ot the agreement. It was held that notwithstanding that 
the Act was in terms of a licensor-licensee relationship, it might properly' 
be invoked in the view that the legal. eftect of the agreement under considera
·tion was ' no more than that ot the conventional license when considered 
with reterence to the congressiohal intent in theenactment ot the Act. 
To hold otherwise would deteat the purpose ot the Act and permit a roya1.t;r 
recipient to avoid the Act by the mere act ot denomiDating his conveyance 
an assignment, (SPJOP 1944/.3769, 21 April 19w.a.; Bull JAG April 1944, page 
166) • Had the A.ct provided tor invocation ot the powers generall;r against 
the ,"royalty recipient", instead ot mere!y against the "licensor", the 
problem thus resolved by construction would have been obviated. 

The Royalt;r Adjustment Act had been invoked without question 
against the Alien Property Custodian in the caS8 of Hispano-Suiza, Licen
sor, FairohUd Engine am Airplane Corporation, Licensee, wherein the 
Alien Property Custodian had vested the patent rights and the interest of 
the licensor under the provisions of the Trading With The Enem;r Act. 
(Order No. w-4, 27. Oct 43). The Act was also invoked against the Alien 
Property ·Custodian in three other cases going to order. HoWever, when 
it was proposed to invoke the Act in a case in which royalties were being 
paid to the Defense Plant Corporation, pur8U.$.Ilt to an arrangement made 
with th~ patent ownerl the question was raised whether or not the Act 
could properly be invoked against a GovernDmlt agency. The Judge Advocate 
General, in an opinion (SPJQP 1944/3543) dated 3 IIa7 1944 (Bull., JAG . 
)fa;r 1944, page 203), held that the Act could be so invoked. 

Another question which arose was in connection with the author
it;y of the Secretary of War to redelegate his ' powers under the Act. The 
Judge A.dvocate General in an opinion (SPJGP (072» dated 4 December 1944 
to the Director ot llateriel interpreted Section 5 ot the Act to authorize 
the Secretary to redelegate his powers and authorities, provided such 
redelegation was 11m1ted, a8 prescribed by the Congressional ColllD1ttee 
amendment, above, to "qualified" responsible officers, boards, agents or 
persons. 

b. Other Problems 

Among other problems which were not formally treated by opinions 
ot The Judge Advocate General, but to which consideration was given were, 
the requirement 'for joint action by the various departments; what constituted 
royalties within the meaning ot the Act; the measure ot fair and just 
royalties under order; voluntary agreements; when to issue notice; zero 
ro;ralty order; withdrawal ot notice; and, interest resulting from issuance 
ot notioe. 



c. Relationship with the Alien Property Custodian. 

One pecular aspect of the application of the Royalty Adjust, 
ment Act was the relationship brought about by the vesting of patents by 
the Alien Property Custodian under the Trading With the ~ Act. The 
Alien Property Custodian was charged with the duty of vesting all patents 
and property rights, including the interest accruing under license oon
tracts owned by enemy aliens. In the execution of this charge the Alien 
Property Custodian found it necessary' in a second class of cases to vest 
patents or interests in pa.tent license agreements awned by foreign 
nationals who were not necessarily enemy aliens, but 'Who were nationals 
of subjugated countries, or whose activities may have been suspect tor 
acting as a cloak for en~ aliens or e~ governments. In some instances, 
the Alien Property Custodian issued only Supervisory Orders under this . 
latter class of cases, in which case he did not acquire title, but only 
the supervision and control of the patents or contract interest involved" 
DDlch in the manner of a guardianship. It.was equally necessary, hcnrever, 
to recognize the Alien Property Custodian as a party in interest under 
Supervisory Orders as well as under Vesting Orders. In those cases where 
the licensor's right under IlL tent licenses was vested, the Alien Property 
Custodian, after vesting, became the legal owner and would continue to 
receive the patent royalty. The monies collected by the Alien Property 
Custodian were to be turned into the Treasury for the benetit of the 
United States Government. 

The situation therefore existed where the War and Navy Depart
ments were making procurement of a patented article which was the subject 
of 'a patent license in which the Alien Property Custodian had vested the 
licensors' interest, and were paying from funds appropriated from the 
Treasury, a royalty fee as a part of the cost of such procurement, which 
royalty ree was, in turn, being received 1>7 the Alien Property Custodian 
for return to the Treasl117. This was obviouslY' a case of tald.ng money 
from one pocket and putting it in the other so far as the Government was 
concerned, and therefore ,a situation where a useless load of overhead was 
being imposed with consequent depletion of the fund by the cost of adminis
tration necessarUY' imposed thereon in eftecting such circuitous transfer 
of the monies involved. Likewise it would seem ridiculous for the Yar or 
Navy Departments to invoke the Royalty Adjustment A.ct, thereby again 
employing administrative overhead to' reduce the royalties to the proper 
rate of zero iIi such cases. It was therefore concluded that the only 
direct way of handling this situation was to have the Alien Property 
Custodian grant to .the Government, in those cases where he held the 
patent, .and there was no exclusive license outstanding, a royalty-free 
license for the duration ot his vesting order, and :ill those cases where 
there was an exclusive license outstanding, a release and waiver to the 
licensee for the benefit ot the Government, or the right to receive roy
alties under such license on Government procurement. 11 

The Alien Property Custodian, however, 'WaS loatb to enter into 

such an agreement, contending (1) that he did not have such power under 




the Trading 1Iith The En8DrT Act and (2) that he held these patents and 
vested property under a psuedo-trust to return to the original owner 
atter the war, .or subject to State Department or Congressional direction, 
and (3) that the Government received the benefit of the vested property, 
in view of the tact that the proceeds 'Were turned into the Treasury. The 
1f8pI' Department countered that the latter objection was inconsistent with 
the secorn objection because if the Government should ever decide to 
return the vested property -to the original. patent owner, the royalties 
which would have been paid would then be a full charge against the Govem
ment, whereas it they had been excused or reduced, the Government would 
immediat~ bave the benefit of such reduction and the status of the 
claim ot the eneD\V' alien would be less' secure, and. in any event he wouJ.d 
have been put in the S&E status as any American patent owner whose ray-
alties had been reduced. to zero during the war. The Alien Property Cus
todian was adamant on his stand Wltil he requested am. received an opinion 
from the Attorney General. under date ot 28 November 1944, !?-olding that it 
was his duty to use the vesting pltents and property rights for the inter
est of the United States Government, and that he could best do this by 
granting the licenses and the release and waivers requested by the procure
ment agencies of the Govermnent. Thereafter negotiations were undertaken 
with the Alien Property C~stod1an to work out such licenses and waivers, 
but as of 31 1larch 194.5, no such agreements had been signed by the Alien 
Property Custodian. Heither had any Royal. ty .ldjustment orders been issued 
against the Alien Property Custodian, since the issuance of the opinion 
of the Attorney General referred to above. 

The Alien Property Custodian consented to the negotiation, by 
those administering the Royalty Adjustment Act, with the licensor and 
licensee in those cases where he had issued only Supervisory Orders, as 
distinguished from Vesting Orders, and. also in cases where he had vested 
the p~operty. In the latter case the Alien Property Custodian approved 
the ~gr8sent effected by t~ War Department with the licensor am. licen
see. See Det Horake Aktieselskab for Electrokemisk Industri, Inc., 
Licensor - Agreement 1 March 194.5. 

Pending the settlement of the questions involved, a number ot 
notices _under the Act were issued by the Royalty A.djustment officials ot 
the War Department in which the Alien Property Custodian, as licensor, 
was made a party. The Alien Property Custodian never controverted the 
authority or validity of such notice. The negotiations with the Alien 
Property Custodian ~ooking toward a royalty-f'ree license am a release 
and waiver ot the right of the Alien Property Custodian to receive -roy
alties paid under exclusive licenses were carried on by the Patents 
Division of The Judge Advocate General's office in the early stages and 
up to 17 July 1944. This was on the theory that The Judge Advocate 
General's office was the proper office of the ArD\y for contact with 
other governmental agencies. The personnel of The Judge Advocate General's 
office were keenly interested in securing these rights for the Govermnent. 
Thereafter, when it was determined that these negotiations were adminis
trative or operational. in character, and that the Alien Property Custodian 
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occupied more or less the same relation to 'the War Department a8 alV' 
private licensor, such negotiations were carried on by the atfice of the 
Director, Purchases Division. 

~uation ot the Act 

Coming now to a summary ot the Act and to the operations con
ducted thereunder with reference to its quality, efficacy, and the func
tion it has fulfilled during the war, it is observed that the or1ginal 
draftsmanship of the Act tailed to anticipate many of the problems that 
subsequently arose. It will be obvious from. the discussion of the prob
lems under the Act, given above, that most of those problems that were 
primarily legal in nature could have been avoided had the original 
drafters of the Act had more detailed experience in the field atteinpted 
to be covered. ClearlyI the scope of the Act in the particulars of 
making it definitely applicable to running royalties paid under instru
ments in the form of assignments, to royalties paid ministerially or 
otherwise to other Govermnent agencies, and to royalties paid. under 
direct licenses from the licensor to ' the Government, should have been 
enlarged. Also, the authority of the head of the department or agency 
to redelegate his authority and powers should have been clarified. The 
apparent limitation contained in Section 4 of the Act, on the right of the 
Government to take advantage of the reduced royalty rate byway of refund 
only where the royalties have alre~ been paid tq the licensee, should 
have been removed, and the Government unequivocally given the right to 
take advantage of such reduction by running refund with respect to all 
royalties, whether subsequently" accruing or ~ea~ paid to the licen~ee. 
Likewisel the following uncertainties should hi'Wclarified, (a) when did 
the period of "wartime production'" begin; (b) did the Act permit the 
recoupment ot royaltiesJ considered excessive under the conditions of 
wartime production and already paid to the lioensor J out of royalties 
sUbsequently accruing; (c) did the right exist to withdraw a notic8J 
once issuedJ without an order; and (d) was a licensor entitled to inter
est on monies withheldJ in the event he success~ prosecuted a suit 
against the Government in the Court of Claims under Section 2 of the Act. 

The need for making the Act permanent was considered during its 
prelegislative history, but due to the uncertainties involved and the 
recognized haste with which the Act was promulgated, it was considered 
wise to make the royalty adjustment features of the Act only temporary
legislation for the duration of the war and six months. 

In ~ discussion of savings made under the Act, the letter of 
Under Secr~tary of War Patterson and. Assistant Secretary or the Navy 
Hensel (Appendix 4-24), showing a savings to the War and Navy Departments 
of $128,000,000, should not be lost sight ot. 

In retrospectJ it is apparent that from an administrative point 
of view the supervision ot operations under the Act would have been tacU
itated had other additioDBl. records been kept and certain additional 



reports been required, as follows: (1) had each delegate conducting 
operations under the Act been required to make an estimate of the savings 
in a particular case, such savings being broken down into headings under 
Refunds, Price Reduction, am Estimates of Infringement Liability Re
leased; (2) had each technical service conducting operations under the 
Act been required to keep accurate records ot the identity of the cases 
involved under the operation of the Act, and accurate records of the 
number ot cases handled with respect to the total number of cases, num
ber ot voluntary agreements, number of notices, number of orders, and . 
number of closing reports) and (3) had a system been inaugurated whereby 
the delegates or technical services would have been required to make 
periodic reports ot the number of cases handled to the Centr.al Adminis
trative Agency, much in the manner that the Service Commands and Air 
Teclmical Service COJDlDfll ds make report of the number of claims handled 
under the Domestic Claims Act. (51 Stat. 312; 31 U.S.C. 223). 

One deficienoy of a policy nature, that is outstanding, 1s the 
manner in whioh the administration of the Act at the statf level was 
conducted. It is fairly obvious that there existed considerable dupli
cation between the activities ot the Patent Counsel, atfice ot the 
Director ot Materiel and the Patents Division, Judge Advocate GeneralIs 
Office. A more ideal handling of this administration would have been 
effected had all functions exercised by the two offices been combined in 
one oftice. . 

In conclusion, it is submitted that the test of an institution 
or a law is· the measure ot respect, loyalty, and devotioIJ, which it com
mands trom the persons most familiar with it'- The Royalty Adjustment Act 
has the respect, loyalty and devotion ot the persons administering it. 
This is mute but adequate testimo~ ot its stature as a statute, and ot 
its effectiveness as an aid to the war eftort with which its administra
tors regard it. While operations under the Act may not have been ideal 
at all times, the accomplishments and degree of smoothness of operation 
achieved, particularly with reterence to coordination ot activities and 
harmonious functioning, are proudly exhibited by its sponsors to all who· 
are interested• . The letter (Appendix 4-24) from the Under Secretary ot 
War Patterson and Assistant Secretary of the Navy Hensel tells its own 
story of a savings accomplished ot $128,000,000.00. 

11. Classified Inventions Branch 

Upon the passage on 1 July 1940 of Public No. 100, 16th Congress, 
3d Session, amending the act of October 6, 1911 (40 Stat. 394; 35 u.s.c. 
42), providing tor the placing of applications tor patent in secrecy by 
the CoDlllissioner of Patents am tor the tender of inventions to the 
Government ot the United States for its use, it was apparent that a 
considerable volume of work would be entailed in the liar Department's 
share in the administration thereot. The A.r1IIy Section ot the A.r1IIy and 
Navy Patent Advisory Board ~s established and charged with keeping 
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accurate records of all applications for patent referred to it. The 
provisions of the. above-cited Act, with respect to tender, stated that 
an applicant whose patent was withheld, as therein provided, and who 
faithf~ obeyed the order of the Commissioner ot Patents, and tendered 
his invention to the Goverrment of -the United States for its use, would, 
if and when he ultimately received a patent, have the right to sue for 
compensation in the Court of Claims, such right to compensation to begin 
from the date of the use of the invention by the Government. Provision 
was further made in the Act for agreements to be made in full settlement 
and. comproniise for damage accruing to the applicant by reason of the 
order of secrecy and for use of the invention by the Governmen~. In 
view of these provisions of the Act, and the experience gained during 
World llar I with similar provisions in the act of October 6, 1917, it 
was apparent that suit could lie in the Court of Claims in the case of 
every application p~aced ' in secrecy by the Comissioner of Patents under 
which tender was completed. Therefore, the keeping of adequate records 
in the War Department, from which to defend such suits, was a mandatory 
obligation. The Classified Inventions Branch of the Patents Division, 

/

Office of The Judge Advocate General, was charged with this responsibility. 

The iDmediate consideration rwming to the Government upon the 
tender of an invention was the opportunity to study its details and to 
benefit by this technical knowledge in the prosecution or the war. To 
accomplish these benefits the inventions thus made available had to be 
brought to the attention of the interested technical agencies of the 
War De~rtment, as well as other Government departments. Since tamer 
to the Government of the United States for its use, as recited in the 
Act, did· not specify what agency 'WOuld be used as the representative ot 
the Government, it 'Was apparent that coordination would be needed between 
all departments which would receive tenders in accordance with this provision. 

. The Office of Scientific Research and Development, under its 
development contracts, provided for the receipt of copies of aqy applica
tions for patent filed by the contractor for the information of that Office, 
and for the information of such technical services as it chose to select 
for further distribution thereof. The dissemination ot the information 
received in the War Department through this channel. also became a respon
sibility of the Classified Inventions Branch of the Patents Division. 

Contractors to the W~ DePartment, having inventions arising 
under classified contracts, as well as other inventions covered by appli
oations for patent in the United States Patent Oftice which they consid
ered of potential ' importance in the war program, corresponded with the 
War Department seeking information as to the status of these applications, 
and turnished information considered as bearing on the need for having 
the Commissioner of Patents withhold the granting of these applications 
tor patent. This correspondence was routed to the Patents Division and 
handled b.Y the Classified Inventions Branch because of its relation to 
the other 'Work thereot. 



ArlSY and Navz Patent Advisory Board 

'!he detailed history of the origin, operations ani records of 
the A.rrtIy and Navy Patent Advisory Board is presented in a separate mono
graph. However, it seems well to state that the records of the A:rmy 
Section of this Board were expanded to include records of all applica
tions for patent placed in secrecy by the Commissioner of Patents, as 
well as all applications considered but not held secret. Thus, the records 
maintained included applications recommended for secrecy by advisors such 
as the Judge Advocate General of the Nayy, the Petroleum Administrator for 
War, the Office of Scientific Research and Development, and the War Pro
duction Board. By reason of these records, any inquiry received in the 
Patents Division concerning an application in the Patent Office and its 
status under the Act" could be more expeditiously acted upon. These 
records were particularly useful in connection with establishing the pre
requisites of tender, when tender was proffered with regard to a partic
ular application for patent. They further gave evidence of the persons 
and agencies interested in the subject matter. The records of the Arar:r 
Section of the A.rmy and Navy Patent Advisory Board were maintained by 
Patents Division personnel and an officer of the Division, in addition 
to his other duties, served as Secretary of the Board. 

Inventions Tendered to the War Department 

The provisions of the act of October 6, 1911, as amnded on 1 
July 1940 (54 Stat. 710; 35 u.s.c. 42), with respect to tender or inven
tions, were similar to the provisions of the original Act of 1917, and 
provided for a right to compensation from. the date of use of a tendered 
invention in the event precedent conditions had been met. The importance" 
to the Government of having such tender accomplished rested in the access 
given thereby to the technical information of the application for the 
consideration ot its possible benefit to the war program. Applications 
for patent in the United states Patent Oftice have always been considered 
as private property and no information with regard thereto is given out 
by that oftice. From the first, technical experts of the services who 
necessarUy had access to applications for patent were placed Wlder oath 
not to divulge or disclose ~ secret information acquired by reason of 
having assisted the Conmissioner of Patents in determining "Whether such 
intormatioD should be withheld trom publication. Therefore, without 
tender being accomplished, -it was possible that an invention ot impor
tance would rest in the Patent Oftice unexploited by the inventor .and 
unavailable to interested agencies. It Was apparently expected that 
the provisions ot the Act with respect to tender would promptly stimu.late 
the majority of inventors to render their inventions available. 

" The first secrecy order issued by the Commissioner or Patents 
made no mention of 'tender. After consultation with representatives ot 
the \Yar and Navy Departments, the form of secrecy order used by the 
Patent Office was modified to include a statement or recommendation that 
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tender of the invention be made by commu.nicating directly with a specified 
department. The Department specified was selected by the Patent Office to 
agree with the agency represented by the expert recommending that the 
application be placed in secrecy. This distinction was soon round to be 
arbitrary" and to depend upon the prioriti in ·which experts viewed the 
case, rather than in their true degree ot interest therein. Therefore, to 
avoid being overly specific and to eliminate a clerical step, the secrecY' 
order soon was changed to specify "War or Navy Department", as the rec
ommended recipient of tender. By the end of September 1941, when 600 
secrecy orders had been issued, a printed torm with the wording "the 
Secretary of War or the Secretary of the Navy" was adopted. It was hoped 
that these gratuitous recommendations of the Commissioner of Patents would 
stilnulate the recipients of secrecy orders into tendering their inventiqns. 

While it was realized that a large percentage of applications 
held secret were so held because the disclosure thereof was previously 
known to the using services, and probably al. ready under development or 
production contract, it was also evident that aqy invention not so known, 
and not tendered, might const1tute a loss qf a potential advantage to 
this country. Unless studied tor exploitation, the benefits of restrict 
ing its publication might well prove negative. Even where subject-matter 
viewed by the experts was recommended tor restriction because of its 
similarity to projects under ~, advantage might wel1 come to these pro
jects by comparison of the different approaches thereto taken by different 
inventors. Thus, it was hoped that a complete coverage of secret inventions 
would be represented by the tenders made to all Government representa~ives. 

To protect the interests of the Government, as well as to insure 
that the War Department would not be criticized for tak:ing advantage of 
the mistakes made by inventors in proffering tender of inventions, it was 
the position of The Judge Advocate General that tender must be made by the 
record owner of the invention, that such tender must be made without condi
tion or reservation other than those contained in the Act" and that the 
Government must have complete access to the Patent Otfice records of the 
application, including the progress of prosecution therein, so as to enable 
it to become apprized of the liability that might be incurred in the event 
use was made of the invention. In 1940 the Patent Otfice authorities were 
reluctant to ~romise that photostatic copies ot all tendered applications 

, 	 could be furnished tor official use, when ordered on the basis ot a Power 
to Inspect and Yake Copies of the Patent Office files. This led to the 
practice by the War Depar'bnent of requiring that a certified copy of the 
tUe wrapper and contents be furnished in connection with tenders received 
at that time. By oral arrangement with the Chief Clerk of the Patent Office, 
it was agreed that the file history would be supplemented at ~ time where 
such a certified copy had been provided. 'Where tender was received falling 
short of meeting these standards" the correspondent was informed that 
tender was considered insufficient and the discrepancies enumerated. 

During the initial period am until 8 June 1942" all correspond
ence with regard to tenders made to the Secretary of War was prepared for 



signature in the office of the Under secr~tary of War. As the volume 
of this correspondence increased, that office agreed that future disposi
tion thereof would be uade by forwarding such items· to the Office of The 
Judge Advocate General on disposition slip marked -For necessary action 
and direct rep1r'. 

By 1 Janua.ry 1942" 918 applications for patent had been placed 
in secrecy by the Commissioner of Patents. With respect to these, III 
inventions had. been tendered to the War Department, of whieh 2L 'Were 
considered insufficient. Contact with the Navy Department indicated 
that the Office of The Judge Advocate General of the Navy was receiving 
a greater number of tenders and was not requiring a certitied copy of the 
file "Wrapper and contents. In view of the meagre number of tenders being 
received, and of the practice followed by the Navy in a similar situation, 
the Patent arfice was again approached to determine it' copies of their 
files would be fUrnished for official use when ordered upon the basis of 
a Power to In~pect and Make Copies. It was feared by the Patent Office 
that a shortage of photostat paper would develop if all tendered inventions 
were so handled, but it was agreed that every effort would be made to fill 
such orders if the War Department would emourage the larger corporations, 
particularly, to include copies of the specifications, claims and drawings 
with their tenders. At .the 1mitation of the Chief of' the Patents Division~ 
and atter consulting War and Navy Department representatives" the secrecy 
order fom. used by the Patent Office was amended with regard to the recom
mendation for tender. The form introduced on 16 January 1942 suggested 
that the inventor preserve his rights and make the details of his invention 
avaUable by promptly tendering his invention to the Secretary of War or 
Secretary of Navy, such tender to be accompanied by a Power to Inspect 
and Make Copies, and a copy of the application, including drawings. 
(Appendix 4-25) This form was adopted after about 1000 inventions had 
been placed in secrecy. " 

Following this pattern" the Patents Division" in aclmawledging 
receipt of tenders, considered them sufficient where made by proper au
thority" without condition" and accompanied by a Power to Inspect and 
Yake Copies. 'Where correspondence was conducted, it was stated that 
such tender should preferably be accompanied by a copy of the application 
as fUed. Numerous letters were written in cases where a request for a 
certified copY' of the fUe wrapper and contents had not been answered" 
to acquaint inventors with the new practice_ 

By 1 January 1943, tenders had been received in the War Depart
ment with regard to 556 inventions, of which 77 were considered informal, 
but the orders of secrecy outstandUlg totaled 3529. Even after comparing 
records with the Navy Department and others receiving tenders, it was 
realized that a desirable percentage of' tenders was not being made. Reluc
tance to tender was expressed by ~ persons who felt that a free license 
of some kind was so established in favor of the Government. Repeated 
explanations that the prOvisions of the Act were considered as granting 
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specific rights to those who tendered were only sufficiently publicized 

to reach the corporations and persons having discerning legal counsel. 

The principal danger ot missing a worthwhile invention through lack or 

tender was considered to . be with small companies and individuals not 

acquainted with the Act and not in contact with war production in the 

field ot their inventions. _--,


• __~-l. . . /./' 

Considerat1on had been given tor some time to the desirability,., 
or requesting, or ~6liciting, inventors to tender their inventions:', 
Reluctance to adaPt such a policy sooner was based upon the tear that 
such action would constitute assistance to a future claimant in establish
ing a right against the United States Government. In Februa17 ot 1943, 
the Patents Division reviewed this matter with the Assistant Judge Advocate 
General and was assured that the right to cODlpensation was granted by the 
Act and to call. attention thereto was not ~roper. A letter in 'a torm 
adapted for general. application to both private and corporate inventions 
was drafted and, "multi-lithographed and, to simplify the action requested 
or the inventor~ a form ot Combined Tender and Power to Inspect and )(ake 
Copies was added as an inclosure thereto. (Appendix 4-26) 

starting on 17 llarch 194.3, these letters requesting tender ware 

dispatched to the record owners of secret inventions. As a basis ot 


-operation it was decided to send such ,letters only where six months had 
elapsed from the ciate of the order of secrecy and no explanation of the 
failure to tender could be found. in the fUes of this ottice. Further 
limitation was made to those cases in which the title ot the invention, 
or the record ot its examination for recom.end1 ng secrecy, indicated a 
possible interest to a technical service of the War Department. It was 
also considered advisable to avoid ' conflict with other Government depart
ments, such as the Navy Department, by not requesting 'tender where secrecy 
had been reoommended by The Judge Advocate General of the Navy, or the 
records otherwise indicated that the matter was under Government contract. 
In connection with the responSes developed from these requests, it was 
round that ~ applications covered by contract with -the Office ot 
Scientific Research ani Development were not tendered, such omission of 
tender being at the specific request of that agency. It was further 
developed that many tenders had been made to the Navy Department as to 
which the War Department was not f~ apprized. A current system or 
reporting such tenders between the Navy and War DeJB. rtments was worked 
out. .. 

In the year ending 31 March 1944, 187.3 tenders were received by 
the War Department. The effect of soliciting tender was directly refiected 
by 550 tenders returned, out of 769 letters dispatched, requesting such 
action. It was te1t that a much larger proportion ot the increase was 
attributable to the etfect of these letters in furnishing an aocepted torm 
tor use in making tende;r and in informing recipients with respect to the 
provisions or the law. Correspondence received in this regard indicated 
that a large number ot inventors considered that tlle \far and Navy Depart
ments already had complete access to their appUcationa in the Patent 
Office, irrespective ot tender. 

• • ..1 ,,", ;f'l 
~~ ~ 



In the year ending )1llarch 194" 1130 additional inventions 
were tendered to the Government. as represented bY' the War Department. or 
these, ,308 followed from 493 requests tor tender dispatched trom this 
otfice. At this time 10,81, applications bad been placed in secrecY' by 
the Commissioner of Patents, and- the War Department had on record a total 
ot 3725 tenders. In reporting 3725 tenders as made to the War Department, 
some disclosures made available tor detailed consideration are included 
in this total which were not technically considered to be in proper form 
as tenders to the Government ot the United States tor 1ts use under the 
provisions of the Act. For example. the General Electric Company furnished 
copies of applications placed in secrecy, together with Powers to Inspect 
and Jlake Copas, With regard to 426 inventions. These submissions were 
accompanied by letters stating that tender was made of the invention tor 
"m1l1tary, naval and national delense purposes". In response to the state
ment of the War Department that such a limitation was considered contrary . 
to the terms of the Act in question, the General Electric Company took 
issue, and requested that the disclosure so ottered be used to make the 
details ot the inventions available tor inspection by the various national 
defense agencies, and that the difference of opinion be not resolved at 
that tiE. 

As another example;, the E. I. du Pont de Nemours & Company" when 
requested to tender inventions, agreed. that in preference to tendering 
under the provisions of the Act, a Power to Inpsect and lIake Copies would 
be furnished With regard to such applications, and in each case the willing
ness ot the cOJllP&llT to negotiate a mutually satiatac~tory" license 'WaS ex
pressed. 85 disclosures were received under this arrangenmt. 

As a stUl further example, the General lIotors CorPoration" am 
a tew others, elected to furnish a Power to Inspect and )fake Copies, to
gether with a request that the invention be considered as thus presented, 
rather than to make a formal tender ot invention. About 65 disclosures 
receiveq under these conditions were included in the above reported total 
of 372,.' 

Navy Tenders made Available 

In January and February of 1942, arrangements were completed 
with the Oftice of the Judge Advocate General. ot the Navy (later Oftice 
of Patents and Inventions), under which all tenders ot inventions made 
to the Navy Department would be compared with the serial numbers or the 
applicationa represented by tenders of inventions made to the War Depart
ment. On 13 February 1942, a list of 151 serial. numbers was submitted 
by the Navy Department as the secret inventions that had been tendered 
to the Govemment for its use through that ottice. Arraugementa were 
made to exchange listings ot tenders received in the War Deparbaant am 
those available tor loan in the Navy Department on a monthly basis. By 
3lllarch 1943, 19, d1aclo8Ur8s were received trom the Havy under this 
arrangement and in the next two ;years ending 31 Jlarch 1945, 1ll.3 disclosures 
were thus _de available in the War Department, mald.ng a total ot 1308. 



The Office ot Scientific Research and Development, through its 
contacts with manufacturers and research agencies, was selected as a . 
represents.tive of the Government in making tender of inventions in a tew 
instances. By arrangements with that Office, 46 fUes ot tenders received 
by it were borrowed and photostated in a manner s1milar to that practiced 
with the Navy Department. . 

Distr.ibution ot··Disclosures 

Since the benef'it to the Government of a tendered invention was 
the opportUnity thus afforded for technical services to consider the 
det&Us of' the disclosure for possible use in improving weapons of war and 
the technique of their production, the f'irst consideration, after formal 
acknowledgment ot a tender, was to get the disclosure before the using 
services. For purposes ot determining the services that might be inter
ested in a particular subject, the secrecy rec.ords showing who has rec
ommended secrecy, as well as the disclosure itself, were consulted. Photo
static copies of the specifications and drawings were then prepared in such 
number as were considered necessary to cover the technical agencies having 
a primary interest in the subject-matter. It was found that trom one to 
four copies of the usual tender were needed, with the average around two 
copies. 

In transmitting the f'irst disclosures to the services, the 
pertinent tacts concerning the status of the application as to secrecy 
and tender were recited, along with a quotation of the pertinent portion 
ot the Act in question. Request was made that the Patents Division be 
notified in the event use was made of the invention. To assist and. 
stimulate the reporting of information to a place of central record, a 
Report of Use torm us soon devised, specifically requesting statemants 
as to use and information b_ring on the scope of the invention, such as 
prior art or other defense material negat1ving novelty, public use, prior 
publication, etc. Also, a more detaUed letter of transmittal was adopted, 
detailing the status of the applioat1on, the possible benetits 8JXl lia
bilities incurred by using the invention, and requesting the execution and 
return of the Report of Use. This ~ ot letter was first used in 
January 1942, and was the usual form applicable to inventions tendered 
to the War Department. 

For transmitting copies to the technical agencies of the War De
partment ot inventions tendered to the Navy Department, a form sim1lar to 
that used in connection with the War Department tenders was used. This 
form also inclosed a Report ot Use. 

The Report of' Use form was revised, and on 1 1Iay 1944, a type 

including a separate heading entitled LmAL AND PATENT INFOR14A.TION was 

substituted. A copy ot this form is inclosed. (Appendix 4-27) 


Where tendered inventions ....re owned b7 a national. ot the United 
Kingdom, the agreement entered into betWeen the Government ot the United 



States and the Governnent ot the United Kingdom on 24 August 1942 (effec
tive 1 Janu.ary 1942), covering the Interchange ot Patent Rights, Informa
tion, Inventions.. Designs, or Processes (Executive Agreement Series 268), 
applied. All tenders distributed prior to the appreciation by this office 
of the etfect of this Agreement, to which its terms were considered appli 
cable, were tollowed by a letter calling attention to its provisions. .Ill 
copies of such tendered inventions' subsequently distributed were accompanied 
by a letter directing attention to the Agreement and the pertinent provi
sions ot War Department Procurement Regulations 1109 to lll1.2, inclusive. 
Where copies of British-owned inventions were sent to other agencies .. such 
as the ortice of SCientific Research and Development, the status ot the 
application 'Was detailed and. attention invited to the Agreement between 
the Governments. 

Wbere copies of secret applications were made ava1l&bie to the 
War .Department for the information of the interested services, but formal 
tender was not elected, special forms of transmittal. ..ere used detailing 
the status 'ot the invention and inclosing the standard form ot Report ot 
Use. 

The .atfice of The Judge Advocate General of the Navy was period
ically informed of the tenders received by the War Department, am it was 
agreed that copies would be furnished if requested. With the exception 
of calls tor a few specific serial. numbers, when special problems arose, 
no general interest in the bulk of Arm3' temers was displayed by the Navy 
until earl;y :in 1944. At that time, the ~u of Ships, the Bureau of 
A.eronautics and the Bureau of Ordnance received from The Judge Advocate 
General of the Navy- the lists of ArIriy tenders, both as accumulated and 
as currently received. It was agreed that all- requests tor tendered in
ventions made by the Nav.y Department should be processed through the oftice 
ot The Judge Advocate General of the Navy. Numerous requests for tendered 
inventions trom the different Bureaus were initiated and indorsed oVer to 
The Judge Advocate General of the Army with request that the copies ot 
tendered inventions be forwarded direc~ to the requesting Bureau. To 
date of writing, under this practice 710 copies of patent application. 
available in the War Department were furnished to the Bureau of Ships, 
170 copies to the Bureau of Aeronautics, and 150 copies to the Bureau of 

,Ordname. 

Late in 1941, the Office of Scientific Research and Development, 

informally requested that copies of all inventions tendered to the War 

Department be forwarded to that Office. Such copies were f~shed and 

transmitted bY'letter reciting the status of the application and request

ing that any known information bearing on the scope ot the invention or 

its use be brought to the attention of' this office. 


The Office of the Petroleum Admin:! strator for War (formerly, 

Office of Petroleum Coordinator), atter informal inquiry, requested bY' 

letter dated 13 February 1942, that copies of tendered inventions relating 

to the developnent, production, purification, and utilization ot aviation 

gasoline, butadiene, or toluene be furnished that Office. 




The \far Production Board at first requested that copies of all 
tendered inventions be forwarded to it in all cases where that Ottice had 
recommended the placing of the secrecy order. B.1 letter dated 22 Kay 1942, 
it was requested that this practice be suspended to save file space and 
photostating, am that, instead, a list of available tenders be .turnished 
from which specific requests would be made if desired. Copies .of about .40 
tendered inventions were furnished to the War Production Board by letter 
of transmittal. 

arfice of Scientific Research and 
Development Disclosures 

A few disclosures of inventions placed in secrecy by the Com
missioner of Patents, and tendered to the arfice ot Scientific Research 
and Development, were forwarded to the War Department, as previously 
mentioned. A much greater volume of applications for patent were made 
available to the War Department by that arfice by reason ot their contracts. 
The contractors to the artice of Scientific Research and Development were 
required to supply copies of the applicationa covering inventions arising 
therefrom to that 'Office. Certain ot these copies were forwarded tor the 
information of the War Department, together with a letter of transmittal. 
reeiting the present or potential license rights of the Government therein. 
~re such copies related to an application covered by an order of secrea.r 
in the Patent Office,. access to the disclosures was of the same. interest 
to the using services, as has been explained in connection with tendered 
inventions, and snpplementedsuch disclosures in the records of this otrice. 
Furthermore, in the event tender am distribution had been made, · or tender 
was subsequently received, co-ordination of the records and the relay of 
appropriate intormation was essential. For this reason, the Office of 
Scientific Research am. Development disclosures covered. bY' secrecy orders 
were processed in the Classified Inventions Branch. By so doing, the 
failure to tender ma.l\V applications was explamed upon the record so as 
to avoid duplication in consideration ot inventions by the services, as 
well as the unnecessary solicitation ot tenders. Where such submission by 
the Ofrice or Scientific Research and Development supplemented information 
previously on hand, memoranda were written to bring the information up to 

' date. Where such submission was a new disclosure in the \Var Department.. 
the routine cases were forwarded to the War Department services having 
cognizance of the subject-matter bY' means of memoranda. 



RmAPITULA.TION OF TENDERS 

.... .... .... 

.... Secrecy Orders .... Tenders of Inven- : Tenders to· others 
Period • issued by Commis· : tion to War De- I Made Available in 

sioner of Patents ..• partment I War Department 
.... i I 

1 July 1940 
to 

.... 
918 

•• 
: 90 

: 
.... 5 

31 Dec 1941 .... .... •• .... .... .... 
1942 .... 2611 •• 389 : 166 

..· .... 
.... : 

1943 .... 3508 : 1619 347 
.: : 
..· ..· 1944 ..· .3165 : 1403 ..• 740 ..· ' 

..· 
1 Jan 1945 

to 
31 Mar 1945 

·.. 
•·.... 61.3 

... 
: 
: 224 

: 
..• .... 95 

TOTALS 
.... 

10815 
.... 
.... 3725 

.... 

..· 1353 

.. 

12. Settlement of Claims 

On 1 July 1940 the procedure for processing claims relating to 
the alleged infringement of patents by the liar Department, in those cases 
where suit had not been fUed, was prescribed in ArID1' Regulations 850..50, 
War Department, dated 31 December 1934. Paragraph 8 of these regulations 
provided that a:ny communication received in any establishment of the Army, 
in 'Which claim was made that the use of a~ process or device constituted 

·an infringement of a patent and forbidding further use of such process or 
device, or deIM-nding the payment of damages or royalties on account thereof, 
or oftering to sell a license in compromise of the claim, would be trans
mitted without other action directly to The Judge Advocate GeneraJ., and 
the letter or transmittalllOuld state all facts pertinent to the incident. 
Upon receipt of a claim The Judge Advocate General ascertained trom the 
Department of Justice whether or not the claim had been investigated or 
settled by any other department or agency of the Government. If not, an 
investigation was made, and if' it was determined that the patent in ques
tion was. valid and infringed, the submitting agency was notified in order 
that negotiations could be instituted with the claiant to acquire the 
necessary operating rights under the patent. It deter.m1nation was made 
that the patent was either invalid or not infringed, the claimant was so 

. notified and that fact reported to the submitting agency and tQ the Claims 
Division, Department ot Justice. 



Patent claims arise out of the procurement of ma.ter1el. It was 
realized as early as 1 Ju1y 1940 that in the initial procurement phases 
ot the rearmament program the necessary emphasis on speed, ooupled with 
the rapid expansion of procurement agencies, might engender innumerable 
prospective patent olaims. Accordingly, the Patents Division directed 
eve17 eftort towards the elimination or prevention ot such claims by 
encouraging ani assisting the various procurement .agencies in acquiring 
licenses for nominal or zero royalties, am. in insuring the inclusion in 
all~, 'research and development contracts ot appropriate articles and clauses 
designed to protect the interests ot the Government by' assuring to it 
appropriate rights ot assigmnent or license UDder the new developments 
made in their performance. steps were also taken to insure that an 
adequate system was instituted to follow-up and obtain the necessary 
instruments ot aSSignments and licenses tor the purpose ot recording them 
in the United states Patent Oftice. (See Section 8) In appropriate cases 
indemnity clauses were inserted under which the contractor concerned under
took to hold and. save the Government harmless for or on account ot claims 
of patent infringement. - In those instances where such a clause was used 
and the f1na.nc:ia1 responsibility ot the contractor was unknown, or doubtful, 
provision was made tor the post1ng by the contractor of a special patent 
infringement bond to insure the performanc,e of the obligation assumed. 

On 1 July 1940 two (2) claims of alleged patent infringement 
were under consideration by the Division. Subsequently patent infringement 
claims were received as tollows 

1940 - 5 (1 July - ' 31 Dec.) 
1941 - 2U 


.' 1942 - 18 

1943 - 25 

1944 - 22 (To 12 nec 1944) 

.A.ll but eleven (11) of ,the above claims were disposed of as of 12 December 
1944, by determination of either non-infringement or invalidity. No rec
OllID8l'¥iations were made in any case tor settlement or compromise, or the 
acquisition of rights to avoid litigation. Personnel engaged in this 
work required the full tilDe services or one officer and. part time of 
others. 

On 12 December 1944, the eleven (11) claims still pending 
reverted t9 the appropriate technical. service tor processing under the 
new procedure estahlished by War Department Procurement Regulations 1115.1 
to 1115.22, :Inclusive (11 Janu.&r7 1945) and Army' Regulations 850-50, War 
Department, dated 17 JulY' 1942, 1I&S amended by Changes No.1, dated 9 
January 1945, to provide that arq cOJlllllW11Dation relating to a patent claim 
received would be transmitted directly to the chiet ot the technical serv
ice which has ordered the manufacture, use, or disposition of the subject 
matter of the claim. Under the new procedure thus established the technical 
services initially investigate questions ot infringement and validity of 
patents and the Patents Division provides a review and coordination. 

2.6 
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Between 12 December 1944 and 31 March 1945, the Patents Division, under 
the new procedure, coordinated 29 claims with 'other Government departments 
and agencies ' and received one (1) case for review.• 

Another type or claim received in the Patents Division was based 
upon Section VII of the act of March 11, 1941 (55 Stat. 33; 22 u.s.c. 416) 
popularly referred to as the Lend-Lease Act. Section VII of that Act 
provided: 

"The Secretary' of War, the Secretary of the Navy, and the 
head of the department or agency shall in all contracts or 
agreements for the disposition of ~ defense article or defense 
information £ully protect the rights of all citizens of the 
United States who have patent rights in and to any such artiole 
or information which is hereby aut~orized to be disposed of and 
the payments collected for royalties on such p1.tents shall be 
paid to the owners and holders of such patents." 

In view of the obligation placed upon the Secretary of War by 
the above-quoted section, and in view of the fact that lacking an expression 
of Presidential or Congressional intent of the manner in which indebtedness 
of lend-lease countries to this Government for defense aid would be liqui
dated, it at aJ.1, there was included in all agreements entered into between 
this Government and the Governments of those foreign nations receiv1ng 
lend-lease aid an article reading as follows: 

"If, as a result of the transfer to the Government of _~_ 
of any defense article or defense information, 

-:"iO:-t""!'b-e-c-om-e-s-n-ec-essary for that Governinent to take ~ action 
or make any payment in order to protect a~ of the rights of 
a citizen of the United States of America who has patent rights 
in and to a~ such defense article or information, the Govern
ment of the United Kingdom will take such action or uake such 
payment 'When requested to do so by the President of the United 
States of America." 

This action was taken upon advice of the Attorney General that the 
inclusion of such language in agreements with lend~lease countries 
would operate to discharge the Secretary- ot liar of the obligations 
mposed upon him by Section VII of the Lend-Lease Act. 

Consequently, in reply to the inquiries received bY'the Patents 
Division from patent owners with respect to what action would be taken 
by the War Department to protect their rights under Section VII, they 
were ini'ormed of the inclusion of the above-noted language in all agree
ments made with lend-lease countries, and the views of the War Department 
were expressed that such action 1I'&S considered adequate to proteot their 
interests until such time as a determination was made by the President 
or by the Congress concerning the policy- which would be adopted bY' this 



( 
Govermnent with respect to the settlement of Lend-Lease obligations by 
those foreign governments which were the recipients or benefits under 
the Lend-Lease Act. 

A further type of pa.tent claim, as to which settlement must 
eventually be made, but in which settlement is necessarily postponed 
untU the termination ot the war, are those claims arising under the 
act of October 6, 1917, as amended (54 Stat. 710; 55 Stat. 657; 56 Stat. 
370; 35 U.S.C. 42), whereby the Commissioner of Patents, :in his discre
tion~ is authorized to place in secrecy, and withhold the grant of a 
patent thereon, 8.l\Y application covering an invention the disclosure of 
which 'Would be detrimental to the public safety or defense. The act 
provided that any applicant whose patent had been withheld, as provided 
by the Act, and who thereafter faithfully obeyed the order ot the Com
missioner of Patents and tendered his invention to the Govermnent of the 
United States for its use, would, if and 'When he ultimately received a 
patent, have the right to sue for compensation in the Court of Claims 
tor the use of his invention by the Government, such right to compensa
tion to begin from the date the use of the invention by the Government 
first began. The Act further provided that the Secretary of War (and 
the heads of other defense agencies of the Government) was authorized 
to enter into an agreement with an applicant mosa application bad been 
placed :in secrecy, ini'f'ull settlement and cOlpromise of the damage accruing 
to him by reason of the order of secrecy and for the use of the invention 
by the Government. . 

Although, as above pointed out, claims ot the nature here in 
question are for the most part necessarily postponed until the termina
tion of the present war, it was at all times tully realized that xua.n;y 
such claims are going to be fUed.-':when the patents based upon applica
tions now in secrecy are permitted to issue. With this view in mind, 

-elaborate precautions were taken to insure that infll8ry' case where tender 
ot an mvention was made to the War Department~ facts as to the use or 
no~use thereof by a teclmical service would be obtained and made of 
record. In this connection, and -'for further detaUs of the exact procedures 
adopted to accomplish this end, see Section li. 

l~. 	 Cash Awards tor !rloyee Suggestions -
OiVil1an Personna Regulations No. 103 

By the First Deficiency Appropriation Act 1943 (57 Stat. 32), 
the war Department, for- the first time~ was authorized to make cash awards 
to its civilian employees as a reward for beneficial suggestions made by 
such employees which result in improvement or econoll\Y in mamtactur1ng 
processes or admin1 stration. Similar provisions were included in the 
Uilitary Appropriation Acts tor the fiscal years 1944 and 1945. 

Under the provisiOns of the Act authorizing the Secretar,y ot 
War to prescribe regulations for the granting of awards" the Civilian 
Suggestion Program was instituted in the War Department by the issuance 



of Civilian Personnel Regulations No. 103" dated 2 June 1943" which 
provided that suggestions made by civilian employees of the War Depart
ment and in field installations should be considered by local committees 
which were empowered to grant cash awards up to $250.00 as a reward to 
any employee mald.ng a valuabl.e suggestion for improvement of administra
tion" or proposing a new device or improved teclmique found to effect a 
saving in cost" or resulting in improved efficiency of operation of the 
establishment in which he is employed" or in the War Department as a. 
whole. In the case of suggestions of broad. . application, or those con
sidered worthy of greater reward than within the authority of the local 
committee to grant, the regulations provide for submission of the sugges
tion to the liar Department Board on Civilian A:wards for consideration, 
with a view to general adoption am the granting of a larger reward to 
the employee. 

Prior to enactment of the enabling legislation, the Patents 
Division was called upon by the Employee Relations Branch" Office ot 
the Secretary of War, for advice and assistance in the drafting of nec
essary legislation and regulationa · to carry into effect the Civilian 
Suggestion Program then in contemPlation. It was realized that although 
many suggestions would relate solely to administrative details and opera
tion, many would probably relate to apparatus or processes which would be 
proper subject-matter for patent or copyright protection, am that it ' 
would be desirable to make certain that the Government would obtain the 
right to use 8.'If3' suggestion submitted for an award without subjecting 
itself to a further cia±m, and also to make provision for the protection 
of the employee and the Government under the patent or copyright laws, 
where applicable. The right of the Government to the free use of ideas 
and suggestions submitted under the program was insured by including in 
the regulationa a provision, paragraph 1-9, whioh required that in sub
mitting a suggestion for consideration for an award l the employee must 
sign a statement that the same will not be made the basis of a further 
claim against the United States l am that application for patent thereon 
has not been made. This latter portion of the provision, apparently 
intended as further insurame against a later claim of infringament l was 
not recommended by the Patents Division, for the reason that 'it was 
deemed sufficient to secure a rele~se of the character mentioned, irrespec
tive of whether or not application for patent had been made. 

In order to provide for consideration of ideas or suggestions 
with a view to applying for copyright or patent protection in appropriate 
cases, paragraph 1-9 Qt the regulations further provided that if Govern
ment interest was found in the suggestion which appeared to be susceptible 
of such protection, a copy of the papers pertaining to the suggestion 
would be forwarded to The Judge Advocate General to determine possible 
Government interest in obtaining patent or copyright protection. ·Upon 
receipt of such papers pursuant to these regulations, the Patents Division, 
in the case of inventions found to relate to subject matter within the 
cognizance of a technical service which itself maintained a patent section" 



... 
.) 

transmitted the same to such technical service tor appropriate action 

under the provisions of Arnw Regula~ions 850-50, 17 July 1942, as amended, 

in the same manner as other inventions received from civUian and m:lJ.i~ 

personnel of the war Department. Inventions found to pertain to other 

activities" or to a service not maintaining a patent section, were handled 

by the Patents Division in aocordance with established procedure. A total 

of 52 case~ received pursuant to paragraph 1-9, Civilian Personnel Regula

tions No. 103 were processed by the Patents Division in the manner indicated. 


14. 	 Relatio~ with the National Patent 
P #ii CoiliiDission 

By Executive Order No. 8977, dated 12 December 1941 (6 F.R. 

6442)" the President created the National PatentPlann1Dg Commission 

consistini of Charles F. Kettering" Chairman" and Chester C. Davis, 

Francis P. Gaines, Edward F. :McGrady, Ovren D. Young, members. Audrey A. 

Potter was appointed Executive Director and Conway P. Coe, Executive 

Secretary. The ~cutive Order directed the Commission, in conjunction 

with the Department of Commerce, : 


a. To conduct a comprehensive survey and study of the American 

patent system and to consider 'Whether it provided the maximum service in 

stjJnulat1ng the inventive genius of our people in evolving inventions 'and. 

in furthering their prompt utilization for the public good; 


b. To determine whether the system should perf'orm a more accu

rate function in inventive developments; 


c. To ascertain whether there were obstructions in our patent 

laws and, if such are found, to indicate how they could be eliminated; 


, d. To decide to what extent the Government should go in stimulating 
inventive effort in normal times; and 

e. To learn what methods and plans might be developed to promote 

inventions and discoveries that would increase commerce, provide empla,r

ment and 1'~y utilize expanded defense f'acilities during normal t:iJJes. 


In his Executive Order, the President authorized the Commission 

"to call upon other officers and agencies of the Government for such aid 

and ¥U'ormation as may be deemed neoessary for its work". 


Under date of 22 September 1942J Dr. Kettering, the Chairman of 
the Commission, addressed a letter to the Secretar.y of irar requesting that 
he designate a representative for the War Department with whom the members 
of' the CODIDission could conter, and through whom they could call for inf'orma.
t1on, suggestions and. other assistance requisite to the success of their 
investigations. By letter tram the Secre~ of War to Dr. Kettering 
dated 2 October 1942, Colonel Francis H. Vanderwerker, JAGD, Chief, Patents 



Division" Office of The Judge Advocate G~ral" was designated as the 
representative of the War Department for the purposes stated. 

Numerous conferences were held with the National Patent Planning 
Commission" at its formal meetings" and. with individual members thereof 
from time to time, and all the intonation and other data requested by 
the C~ssion 1!8s extracted trom the ...~ Department's records or compiled 
and furnished to it for its information and use. A number of the recommenda
tions made by the 1far Department to the Commission were adop~ and incor
porated in its two reports to the President" principal among which was its 
recommendation for the establishment or a central register ot Government 
patent rights• 

. The first report of the Commission was transmitted by the ' 
President to the Congress under date of 18 June 1943, and was printed 
as House Document No. 239, 78th Congress, 1st Session. The second report 
of the Commission was transmitted by the President to the Congress under 
date of 9 January 1945, and was printed as House Document No. 22, 79th 
Congress, 1st Session. 



' .. 

OHAPTBR XI 

TAX PROlLEllS 

Ch 1 July 1940, there was no Tax Division in the Judge .ldvocate 
General' 8 attice. At that· time the principal. tax queat1cma handled in 
the oftice arose in ccmneotion with attempt8 to tax trans.ctic8 and property 
an Federal. areaa, post exchanges, CLvilian CQI18ervatian Corps camp a:changes, 
ofticers' ..... and clu.bs and m:l.lit&17 personnel. The ArJv' 8 activ.1~e. 
were largely ccntiD.ed to mil1t&r7 reHrvaticns over which the lilited State. 
exercised exclue1ve jurisdiction, aDd there were tew State tax probl_, 
except those aria1ng out of s&1e8 at gasoline by post excbaqes and ed.Idlar 
asancia. (ae8 aectiem 10 at Ba7dan-Cartwright .let, aa &IBlded - aot of 
16 JUDe 1936, a8 _nded, 49 Stat. 1,21, ,4 Stat. 1060, 4 U.S.C. 12), the 
appl1catiari of State llDemploymant compensaticm (social a.curit7) taus to 
post excbaftges, clubs, ma8ses, etc. (aee aectiClls 613 and 611&., act at 
10 Aug. 1939, ,3 Stat. 1391, 26 U.S.C. 1606, 16(7), and the application ot 
State inCCD8 taxes 1;0 the pay ot military persCIlIlel who were not resident 
1IithiD exelus1velJr Federal areas (see Public Salar.r Tax Aot of 1939, S3 
Stat. ,74). Federal tax problema were m:l.nor in nature. 

With the initiation and expansion or the defense and war pregram, 
the adoption or the cost-p1us-a-tixed-fee form of oClltraot in Jull" 1940, 
the .passage ot tbe Blck ..let (act ot 9 October 1940, S4 stat. 1060, 4 U.S.O. 
13-18) permitting the Stat•• to leV7 sales, use and income taxas within 
Federal. are.., and the act!v.i.ties ot the Federal GovemMllt (notably the 
TreaSU17 Department and the Depart.nt of Justioe)aM f:I: anumber at States 
in seeking to restrict the application of the principles at reciprocal 

. 	 intergovernmental immnit7, Dew problems developed concerning the appl1
oatien ot State and local sales, use, gasoline, and gross receipts taxes 
to purchases by the War Department and by 1ts eost-p1us-a-tixed-fee . 
(b.er.atter reterred to as "cost-plus") contractors. These proble... were 
plaeed under the jurisdioti-. ot the Cla:l.Ju and L1tigatian Section, though 
State real property tax problems lwere lUlder the jurisdiction at the 
16.11"tar7 Reservations Section, and the other tax questiCXls, 'ederal and 
State~ . mentioned in the preced:lngparagraph ware handled by' the Ccnvacts 
Sectian. The tax _tters bandled by those two sections were relati.ve17 
tn in number and were more or le8s incidental to their other work. ,. 

. The deei8ialll in Panhaadl.e 011 ~ v. KnOx (277 u.s. 218 

and Graves v. Texas Comp!l!l (298 u.s. 393)1i8i: that state sales tau. 

could not be imposed upon purCbaS88 b7 the United States, whether the 

taxes be oona1dared technically as iaposed u.pan the ftndor or up_ the 

United States (the v_dee). So tar &S those decisions related to vendor

type taDS they had been weakened somewhat qy the ~c1sicm in JaMS v. 

Dravo Contracting Companl (302 U.S. 134), but they had not been overruled. 
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( 
The War Department took the positim that cost-plus contractors were 
q8ncies ot the United Statea and entitl.d to the aa. iJlllllllllity trom 
State taxes as the Ua1ted States i teal!, and tbat, therefore, State 
and local sale., use and gasoline taxes were not applicable to purchases 
made bT &uoh ccmtractors and gross receipts 'axes were not applicable to 
the receipts of such contractors other t~ their fixed tees. Late in 
1940 these tax _tters Dre handled bT en. officer in the Claims and 
Litiption SeCt1C1l in conjunction :with the Legal Branch, attice of the 
Quarteraster General, which t;tlen bad supervision over A,nry COl'lstructi<m. 
Regotiat1<1ls and correspondence with the various States resulted in a 
majority of them agreeing 'With the War Department'. poa:l.t1on. ' SOJIe, hGW'
e'Yer, refused to &gree. L1ti.gatian ensued in Florida (standard 01.1 Co. T. 
l.ee, 199 So. 32S) which was decided in favor at the ,State in December 1940. 
The Government I took no part in that case. Another case <'1' v. J. A. 
Jones Ccmstructim Co.) arose in Klssiss1ppi, .hioh was no ' ecideCl until 
atter the Supreme Court of the Un:1.ted States had passed UPQ1 the statue 
at cost-plus contractcrs, and that ,case ultimate17 turned on a questicm 
et State law. In,the Spring of 19111 the questial of State taxatiQft, of 
the defense program became 80 - acute that it was taken up with the President 
in at least two cabinet meetings (appendices S-l, S-2, S-3). After 
consi.deratiOR-of the views or-the War Department, the Treasury Department 
arid the Department of Justice, it was determined that test cases should 
be instituted to determine the statu8 of cost-plus ccmtractars. The 
Department of Justice took the position that neithsr the United States 
nor its cost-pllls ccmtractars were iDlllllUle trom vendor-t1P8 taxes, but that 
coat-plus contractors, a8 agents of the Governmept shared its illlllUllity 
from Tendee-t)'pe taxes (this is the legal incidence theory at illlDlLUlit;y, 
a8 distinguished trom the burden theory), and arrangements were made with 
the Uabama autborities to litigate 'the applicability of the Alabama sales 
and U88 taxes, both being' vendee-type taxes, to purchases by cost-plus 
contractors. Thus began the cases or Alabama v. K:1.ng " Booser (314 u.s. 1) 
and zr~ T. Dmm Construction COb: 8t at. (314 u.S.14), Wlirch were 
deci 7 the supreme Court or t UDited States on 10 November 19Ut, 
holding that cost-plus contractors (under the partioular contracts involved) 
were not agents or the Un1ted State8 and had no conatitutional. iDllD1lD1t7 
from taxation. Anot;l8r case in which the Government partiCipated at 
the same ti_ and which reached the same result was Standard Oil Co. T. 
Fontenot «La.) 4 So. (2d) 634). During the period while taa Htigation 
was biiDg cCl1ciucted, the Claims aDd Litigation Section continued it. 
n8gdtiaticms with the various States, practical.l.y all at which agreed 
either to exempt cost-plus contractors or to -hold matters in abe78llce 
pend1ng a decision by the Supreme Court, and 8uch negotiations, plus 
cooperatiCl1 with the Depart_nt of Justice in the conduct of the litlgation 
constituted the principal. tax work ot the Claims and Litigation Section. 



.. 

.. 


en 1 JulT 191&1, CIll1 two otticers in the C1.u.ms and Litigation 

Section devoted a:n;r ti_ to tax matters. With the adverse decisions in 

the K1nfn" Boozer and ~ casea, and the involvement of the United 

State. ~ tli8 war, 'nthtlii consequent Taat expansicm ot procure_nt, the 

tax problema became .cr. important anel acute. It became necessary to 

decide what was to be dene about all the State taxes which had accrued 

against cost-plus contractors prior to 10 November 1941 and about those 

1Ih1ch Id.ght aecrU, atter that date. The Judge .ldTocate General. em 18 

November 1941 was directed b7 the Office ot the UAder Secretary of War 

to prepare instnCtiOll8 tor the guidance of ccmtraoting olficers in 

connectiaa with State taxes (appendix s-4). 


(h 29 December 191&1, the Claims ad Lttigat1.cm Section 1I8.S 


dirlded into two .ect:lcms, the Claims Section and the Litilatim Section. 

The Litigatien Sect1Cll took over the litigation, liaison and tax functions 

ot the Cla1ms aDd Litigatiao. Secticm. and the stater tax i"unCtia'l8 of the 

Contracts and' lf11it&ry ReaervatiCXlS Sections. It ccns1sted or four 

officers, of whom onl,. two, inoluding the chiet of section, devoted their 

U. to tax _tters. Six aciditicmal otticers were transferred to the new 

sectiGll to dnote their time to tax attars. Because of the scope of the 

State tax problem ccmtrOllting the War Department and its highly technical 

nature, The Judge Advocate General requested and was granted am aLlocation 


,	or Dine c0lllld.8s1ons in the A,rrqot the United States to be fUled ·b7 
commissioning civilian lawyers who were experienced in the field at 
taxation. Using this allocation and drawiDg trom reserve ottioers, 
officers are obtai.Ded to baadle tax matters who had had previows experieace 
either in the Tax DinsiCll of the Department of Justice, the lUrea. of 
InteruJ. Revenue, State tax COlllllliS8icm.s, attices ot State attomey. general, 

' or in private practioe. These otficers replaced other officers previou81.7 
assigned to tax work, all of lIho. were rea.signed except the chLer ot the 
t1tigation Section. It was also tOWld helpful. to assign to the Oftice of 
the Chief of !bgineers and to the Oftice of the Chief of Ordnance officers 
with specialized tax experience ,to cooperate with the Litlgatic Section. 
Ql 23 )(arch 1942 the Litigatioo Sectis was redeaignated the Litigation 
Didsi.ca (artica )(emo., 17 lIarch 1942); an 1> June 1942 the Litlgaticm 
Division 11'&8 redesignated the Tax and L1tigation DivisiOlt (artiee lIemo. 
Ro. 39, 15 Jun. 1942). 137 30 June 1942, tax attars were being handled 
b7 seven atticers, including the chief of the division. (h 29 Ju171942, 
the Tax and Litigation DivisiOll DS reorganize,d into two divisiems, the 
Tax Division aDd the LitigatiCll Division (Office 1Iemo. Ho. 53, 29 Jul7 
1942; attic. lIemQ. No. 59, 2> Sept 1942), and at that ti_ the Federal. 
tax fUnctima were transterred from the Contracts Division to the Tax 
Dl.v1s1on and the tunctiClls of the Tax Division remained unchanged after 
tha~ u.. 

The following data indicate the growth of the Tax Division: 

• 
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Number of officers handling tax matters 

31 December 1940 
1 July 1941 

31 December 1941 
30 June . 1942 

31 Deoember 1942 

1 July 1943 

31 December 1943 
1 Ju;y 1944 

31 December 19~ 
31 ~ch 194$ 

1 (In Claims " Litigat10n Sectim) 
2 ,(In ClaJ18 " Litiga"tLan Secticn) 
2 (In Litigation Secticn) 
7 (In TaX & Litigation DLvis1cnJ 

. 	 also one officer had been 
assigned to Oltice ot Chief of 
Phgineers to handle tax problems) 

7 (In Tax Division, including chief 
or division, who was also chief 
or Cootracts Divisim and Contracts 
Co-ordinator) 

6 (In Tax nLvision" including chief 
of ~vision" who was also· chief of 
Ccntracts Dl:rision and Cantracts Co
or~tor; also one officer had 
been assigned to Oltice of Chief 
of Ordnance to handle tax problema) 

8 (In Tax DLv1sion) 
9 (In Tax Division) 
8 (In Tax DivisiCll) 
8 (In Tax Division) 

NOTE: Because of the great volume of' tax problems arising on the 
West Coast and the impossibilitY' of handling them expeditiously from 
Washington and because or the need tar central ocmtrol or tax policies" 
one officer trom the Tax Division has been temporarilY' assigned to San 
Francisco since the Fall or 1943. 

Number or cases handled 

Period 	 Formal cases Intor.l cases 

1 	July 1940 - 30 June 1941 Principally nego Not oounted 
tiations with states 
and 11ai8(11 with De
partment or Justice 

1 	Jul7 1941 - 31 Dec 1941- 18 Not cOUDted 
1 	Jan 1942 - 30 JWl8 1942 1.54 Hot; counted 
1 Jul7 1942 - 30 Jm8 1943 447 1853 


. 1 Jul7 1943 -30 June 19lak 761 4294 

1 July· 1944 - 31 Mar 19_$ 983 2624 




1. Procurement -- state " Local Taxes 

Uter lO ,BOY8Jlber 1941 (the date of the !1ng eft Boozer and ~ 

decisicms) two couraea of act1cm ware open to the War Department w:l.t~ 

respect to state taxes barclcing the war progr&1l. One was to seek 1M11m1 zing 

legLslat1cm, the other was to negotiate with the state. tor the IIOs1; faTor

able treatlMll~ possible under their respective statutes and. regulations. The 

War DepartlBlt 8CUght to do both. 


I 

Ckl 18 Hov8Jlber 1941, a bl.ll (H.R. 6049, 71th Cang., 1st Se••• ) 
was introduced to exempt war contraotors (and thus indirect17 the United States) 
fro. the impact of state and local sales and use tau.. The ld..11 was the 
subject of JII11ch interest and stut;\y in the "War "Department, and, subsequantl)", 
on 17 Fe1:ra.ary 1942, a aubstitllte b1l1 (H.R. 6617, 77th Cong., 2d Sess.) was 
introduced dealing with the subject in !Dore detail. (D 26-rellruar7 19Ja, 
repreaentat1Yes ot the \Tar Departm~~~,_(the Under Secretary, officers trOll 
the Legu Bl-anch of his office and !rom tb:l.a office) and or the Ha.". Depart
_nt attended a prel iwrln&17 ex parte hearia, batore the COJIIIittee OIl Ways 
and lleans in support of the bill. Public hear.1nga are held OIl 4 Jlarch 
1942. The Chief at Enslneera and officers ir. this office testified 
in tavor at the bill.. and a statelD81lt was submitted on bebalt ot the Under 
Searet8l7. The Navy Department also supported the bill. The Trea8Ul7 
Department and representatives ot a number of states opposed it. en 7"lIarch 
1942, the Chairman of the COJIIII1.ttee on Ways and )fean8.. introduced. H.R. 67SO 

. as a substitute far H.R.- 6617, and it was reported taTora'b17 by that oomm.tt.e 

on 10 ](arch 1942. en 10 AprU 1942.. the Director, Bureau of the 81dpt.. 

addres.ed a letter (appendix S-5) to the Chairman of the COJIDIittee em Rul•• 

opposing the enactment of the proposed letLslatien. Ch 20 jpril 1942.. H.R. 

695S ft. introduced as a substitute tar H.R. 67SO.. and it was tavorably re

po~ed by' the CODIIIIittee en Wq8 and )(eans on 22 'AprU 1942. This new bill 

diftered troll H.R. 67S0 princ1pal.l7 in that it extended to war ccntractors 

no exemption from motor fuel or public utility taus.. and made it clear 

that no exemption from ad valorem property taxes was intended. Du.e to. the 


. vigorous opposit100 ot various_State tax1.ng authorities and the above-mention
ed acti~ of the El1reau of the Blldget.. the ConmLttee on Rules never ' granted 
a rule 1Ih1ch would permit conaideration of the proposed legislation on the 
floor of the House of Representatives. In October 1943 tba liar Department 
was requested. to express ita views concerning the reintroduction of 
1eg1s1at1cm. aim1lar to that d:l.8CU8sed _aboye. !he Tax Division cooperated in 
the preparation of a letter tor the signature of the Under Secretary stating 
that the War Departmant did not tavor the introduction of such legislation 
in 'Yi_ at Cal the general. nature of the arrangements which had been made 
with state taxing authorities.. (b) tbe caupletion at a _jar part of the 
cost-plus CCI'lstruction program. and (c) the e:xpected oppos1 tion to legislation 
of tb:Ls character. 

The fax Section at tbe IJ..tigatiCll DLrlsion was active in connection 

with aban legislation. At the same time negotiations were being carried 

en with tbe various statea, loold..n, toward statut-017 or administrative 

~on of c'ost-plus ccntractors from sales, use and gross rece1pts taxes. 

When it became endent that Ocmar,uuL~as not going to enact 1Dmmn1zin, 
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legislaticm this actiT.lty 11&8 intensified. Approxtmately tnnty-three 
states and the cities of New York and N.. Orleans imposed such taxes. 
AS a resalt at negotiations to 31 March 1945, twelve 'States agreed to waive 
sales and use taxes accruing prior to 10 NOTember 19b1; ten states and two 
cities agreed that their sales and use taxes would not appl7 to purchases 
by cost-plus canstructiCll cCI'ltractor8; and sixteen stl;Ltes and two cities 
agreed that their sales and use taDS would not apply to purchases by cost-
plus manufacturing ccmtractars. It was expected that Alabama would tall in 
line ahcrt1y. The States ot Indiana, Washington and West Virginia, tba 
latter two of which also impose sale. taxes, could Dot be persuaded to 
exempt tram tha1r gross receipts taxes reimburs..nts made to cost-plus con
tractors, but IDdiana did ' ccmeede an exemption a8 to the re:1J1burs..nts tar 
cost of .terials. Generally speaking, the State. made no cODcesSiem8 to 
lump-sUa contractors, though Kansas as a atter of administrative policy did 
exempt them from sales and use taxes uatil 18 August 1942, Colorado exempted 
them froll sales, use and service taxes with respect to contracts awarded prior 
to 1 February 1942, and Indiana ccatinued its policy ot exempting their gross 
income trom tax OIl the ground that gross income iro. sales to the United states 
w:as eumpt;. The states 1I'hich ..&1ved taxes accruing against cost-plus con
tractors prior to 10 November 1941 ....ere persuaded to do so en the basis that 
the nng &t ,Boozer and Currz ca8es should not be applied retroactively. The 
States and ati•• which agreed that their sale. and use taxes did not app17 
to purchases b7 cost-plus contractors ,were persuaded to do so CIl t he ground 
that, under the terms at cost-plus ccntracta, purchas,s by such contractors 
ore purchases for resale to the Uaited states (purcMses tor resale generally 
not being subject to salea aDd use taxes under State and local laws, and re
sales to the United States were also exempt, either constituticmally or by' 
terms of the taxing statute.). '!'hough prior to 10 NOT8IIlber 1941 a nUDiber of 
States axamptecl sales at gasoline to eost-plus contractor. from their ga8o~ 
taxes, QQ the ground that such contractors were agents o:t the United States, 
CIlly two made any concessions after that date. That situation was _t general.ly 
br having the United states purchase gasoline tax-free and furnish it to such 
contractors. . 

The results of negotiations with various states and cities were made 
available to procUrement officers in the fora ot directives (eee par. 8)1, 
Procuraaent Regulaticms), prepared pursuant to directions '!rca. the attice of 
the Under 'Secret&1'7 of War. Prior to the reorganizatim of the Jnq in Karch 
1942, thay were issued trOll the attica of the UDder Secretary. Later they 
were issued tro. Headquarters, Serr1.ces of Supply', and are nOlI' issued as .ArtrI1' 
Serrlce Forces Oirculars, though they also are applicable to Jnq A1r Forces 
procure.nt. The.. directives were generaJ.17 worked out in detail 1n cooperation 
with the interested tax cOJlDliae:l.cm or revenue department and were approved b7 
the State or local aut,hor;ltie, pr1ttr to 1sauance. AnT other procedure would 
only have provoked disagreements and l1tigat1.cn., ID. SOll8 1Dstances the 
directives were adopted and published a8 regulations by' the interested state 
author!ties. In 80118 instances, such a8 the City of Hew York, which issued 
extens1ve replaticms, and Oklahala, which adopted a statu.te authorising 
..ainr of salea and use taxes, no direotives were issued. A 8lJDD8.r7 showing 
in tabular tora the results ot the negotiatiODs with the VariGU8 atates i. 
set Ollt in appendix $-6. 
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Uter 10 November 19U the various states, all at which 1apose 
gasoline taxes, generally _de no conceanODs to cost-p1.u8 contractors with 
respect to gasoline taxes, although lI18sOuri and l6.nnesota did P'~t so. 
exemption to cost-plus ccmtractors. In view of the tremendous quantities 
of gasoline ecmw.d and to be eemsWEd by' cost-plus cCIltractors in the 
constructica. and pr~cureJll8llt prosrams, and in Tin of the ta~ that gasoline 
taxa. were Ter7 high in r.latiCll to ts cost at the prodUct., tbis presented 
a serious probleJD. This problem was _t in most 1Dstance. 'IV Government 
procurement at gasoline tree ot state taxes, such gasoline then being fur
nished to cost-plus contractors. TIro states, -Texas and Oh1o, sought to 
break thLa .,atem ot tax-free procurement. Ohio took the positicn that 1D'lder 
the Haydan-Cartwright Act <aee par. 1, aupra) the Goyem.nt was required 
to remit to the Stat. the tax CD gasoline furnished to coat-p1ua contractors. 
The War DepartllSlit cJ1sagreed and refused to pay. . Ohio was than in the positim 
of mald.ng & demand which it coulcJ not enforce by suit or otherw1ee. It thaD. 
~ a siJI:I.l.ar demand upon Detena. Plant Carpcratian, W'lI1ch, could be sued, 
and· the case, in which the War Department cooperated with Defense Plant 
Corporaticm, was decided by the Obio Board of Tax Appeals in tavor of DeteDs. 
Plant Ccrporaticm (Datense Plant .m. v. BYatt, Ohio B.T.A., 162S8, 13 Feb. 
194,$; no appeal was f1l,dj. Texas took a ~terent approach and, in 19la 
tiled 8ll:lt against a coat-plus contractor tor a use tax: CIl the gasoline fur
ni8hed by' the Government. The ottice persuaded the Texas authoriti.s to 
dismiss the suit. A s1JD:Uar· demand was again being Iiade l:J7 'the TeXas author
1ties at the time at wr~tin" ad ~ , the~ . pers18t tbe ·ilat'er 'lwill be litigated. 

In addition to gasoline ccmsu.d in the construction and procure- . 

ment prograu, ataggering quantities were purchased b1' the War Departaenttor 

use in its Teh1clea and. plaries. At the time Of the~ " .Boozer and· Curl7 . 

decisions tbe cml7 state .eeld.Dg Ito 1Japos. ·1t8 gasotax upOn · direct pur

chasea by the United States was North Dakota. .All the other statea proYidcKl 

either statut017 or adJi1Diatratift eDIIpt1on8. Atter those decisions it 


. beC&18 evident tbat the state. could ccostituti_aUT iDlpose their taxes 
with respeot to gasoline sold to the tIn1te·d States, prorlded the legal incidence 
of the · tax was UpCB the dealer or c11str1butor rather thaD UPQ'l the United 
States. Cans.quently, where a State statute ~os.d the tax upon the dealer 
or diatr.1.butor 1t was nee.leary CGl.7 to r.peal the exemption granted to the 
11n1ted States, or, in the aba_e. ~ such an exemptien, to raTer.. an ad
m1n1.trative ~gl al1d. where the statute imposed the tax upon the cm~ 
it lns neoes.i.l7 ciily to rewrite the la... so as 1;0 1mpoee the tax teclmicall.7 
upon the dealer ~'· ctlatri"tor. It was antiaLpated that tld.s woald happen, 
but fortUDately an lN.t a Te'q t_ legislatures ....re not due to O,al'Y811. again 
until 194.3. In 1942, hGrlenr, Utah rneraec! its position adm1 pi stratiTe17 
and sought to ,tax gasoline sold to the United states. To stem the anticipated 
wave of such activit,. 'b7 d18Couraglng it, it was directed that gasoline should. 
not be purchased fro. Utah distrib1tors or · dealers unless it was ilUpracticable 
to purchase elaeirhere. Such action deprives the Jdealera in a particular Stat. 
ot wain••• and yields little reTenU8 to the state. <It 1s p08aible in this 
.anner to aToid gasol~e taxe8 because all State gasoline tax laws ..mpt 
from tax gasoline exported frca the state and because no state can con- ' 
at1tutlcmal17 Upoae a tax UPal the United States with respect to gaaoliDe 

I 
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owned by the United State.s and brought j.nto the State for governmental use. 
It may not always be practicable to follow th1.s procedure because of 
emergency needs for gasol.:1.ne, shortage of transportation facilities, or high 
transpartatiQl costs" particularly where refineries are located within the 
State involved.) Tennessee · repealed its exeuptian, but most of the gasoline 
used by the ArDG" was procured outside the state• . \VyomLng reversed its 
position but was persuaded that such acticm would be unprofitable, so an 
exemptiQl was granted to the United States on bulk purchases. Maryland re
versed its pos1tion but then made administrative coocessions by regulation 
(see SPJGT 1944/3729) resulting in the exemption of practically all gasoline 
sold to the United States except filling station deliveries. The Maryland 
legi.slature later granted an exemption. Florida reversed its position, but 
the nature of its tax" i.e., whether a vendor or vendee tax, was so doubtful 
as to require litigation, which the State won (United States v. Lee, 13 So. 
(2d) 919), but befcre the case was decided the Governor had been persuaded 
to reooDllDSlld and the legislature had passed legislation exempting bulk sales 
to the United States. Mi.ssissippi and Louisiana started to repeal their 
exemptions, but Louisiana was persuaded to exempt all bulk sales to the 
Un1ted States plus all gasoline for aviation purposes and tor use in Govern
ment vessels, while 14ss1ss1ppi was pe~8Uaded to exempt all gasoline for use 
ot the armed foroes. The trend, apparently, was stemmed, at least temporarily, 
since at the time of writing practically all of the State legislatures had met 
for the year 194.$ and nooe s ought to change their gasoline tax laws so as to . 
'reach sales to the. United States. 

other .state and local taxes which bad to be considered in . 
eonnectioo with the procurement· program were unemployment compensatim 
(soalal security) taxes as applied to war ccntractors and property taxes. 
Unemploynent compensaticn taxes were ot ccncern to the War Department as 
they cQlstituted reimbursable items of cost under cost-plus cCiltracts. In 
the Spring of 1943 a movement was started in a number of State legislatures 
to 
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increase unemployment compensation taxes on war contractors. All such 
proposals followed the same general pattern, i.e., one of increasing the 
rate of tax payable by those employers whose p&;'rolla had increased more 
than a certain percentage over their payrolls for some, selected prior period. 
Such proposed taxes were considered as discriminatory taxes in disguise, 
aimed at war ccntractars with the hope that the United States would bear 
the additicmal cost. Pursuant to instiructiClls from the Office of the Under 
Secretar,y of War representatives of the Tax Division examined such proposed 
legislation and appeared before appropriate legislative committees in 
}4ssouri, Ohio, Illinois, and .&labama, to state the War Department's 
oppositicn. (Se. SPJGT 1943/6179 and 6179a.) In' additim to the usual 
features .ntioned above, the Ohio bill sought to provide tor the segre
gaticn of an employer' s cost-plus operatioos trom his other operations" 
thus making the discrimination patent. This part of the Ohio bill was 
defeated, but the other .features passed. The bills were also passed by the 
Missouri, Illinois, Alabama, and a number of other legislatures, including 
Wisconsin" where the cnly action taken was to request the Governor not to 
approve the bill. A simLlar bill was deteated in committee in the Texas 
legislature, and the one proposed in Indiana never received consideration. 
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Thereafter, the War Department changed its policy, and The Judge Advocate 
General was instructed not to ~pose such bills unless they were patently 
discriminatory (see SPJGT 1943/10339; SPJGT 1943/943,; SPJGT 1943/6179a). 
During the 1945 8e8si<n~ of the State legislatures a number of states 
adopted silni.lar laws, one, Temassee, being clearly discriminatory. The 
Tennessee law may never go into et£ect, however, since it depends upon 
certification by the Federal Social Security Board, to which the views of 
the War Department have been communicated. 

The prinoipal property tax problems which arose involved attempts 
to tax .GoveI'l1ll8nt-owned realty, Government-owned improvements en privataly 
owned land, and the interest, if any, of ccntractors in Government-owned 
plants (possessory interest assessments)" the liability ot Defense Plant 
Corpor,tion for real property taxes, and the liability of contractors for 
personal property (intangible) taxes en advance payment accounts and an 
amounts due to them from the Government on open account. New York, Ohio, 
Massachusetts, and Illinois, sought to tax Government-owned real. property, 
but were successfully resisted, by litigation where necessary. Pennsylvania 
made the most serious threat, attempting to impose real property taxes upon 
a private ccntractor with respect to Government-owned machinery and equip
ment in the caltractor t s plant. The Government intervened in the case at 
the insistence of the War Department, and a favor'able decision was obtained 
'in the Supreme Court of the United States (United States v. Allegheny County, 
322 u.s. 174). An adverse decisicn would have been disastrous from a financial 
and administrative point of view. The Government's brief in the Supreme 
Court indicated that an adverse decision would directly affect two billion 
dollars worth of' property sind.larly situated and owned by the War and NaV7 
Departments and tba Mari time Commission alone and mightaf.'fect an additional 
five and (Ile half billion dollars worth or property held by those agencies. 
It lIDlst be remembered that real property taxes are .usually administered by 
coqnties, with varying rates and procedures and that questialS of valuation 
woUld be present in each case. This decisi en caused the other States and 
looal subdivisicns to desist in large measure ' in their attempts to tax 
Govemuent-owned realty or improvements. An interesting case was still 
pendinga; the time or writing in the Federal courts in West Virginia to 
determine~ whether a real property tax can be levied against land the title 
to which an tax day was held by a private ccntractor \Ulder contract ·to ccnvey 
the land to the United States, and also to determine' whether the improvements 
(Morgantown Ordnance Works) em the land ~ that day can be taxed even though 
title thereto was in the Government under the terms of the ccntract under 
wmch they were erected. . 

California was insistent atter 1943 that ccntractors operating 

Government-owned plants had a taxable possessory interest in such plants. 

The Tax IlLv1sion was successful. in preventing the assertion of such taxes 

against War Department oontractors, but ,it appeared that litigatioo might 

be necessary, since Contra Costa County decided to assess suoh taxes. 


The Defense Plant Corporation built plants and then leased them 
to war contractors, usualq cost-plus, and under the terms or the leases 
the contractors were usually obligated to pay any real property taxes, and the 



War Depart~t was called upoo to reimburse the cQlltractors tor such taxes 
paid. Under section 10 of the act of 22 January 19.32, as amended (47 Stat. 
9, 55 stat. 2~, 15 u.s.c. 610) Ccngress ccnsented to the taxation of the 
real property at the Reccnstructial Finance Corporation and its subsidi;aries; 
it had not ccnsented to the taxation of the personal property of those 
corporaticns. Some State constitutions and statutes expressly exelnpted 
trom taxaticn property of the united States and its instrumentalities (many 
legislatnres during their 1945 sesacns amended their statutes to take 
advantage of the ccnsent to taxatiCll), but the Defense Plant Corporation 
adopted a policy ot paying taxes en its real property without regard to suoh 
exemptions. In following this .policy it sou.ght to obtain low valuati ens and 
to exclude from· taxation machinery and equipment installed in its plant on 
the basis that they were personal property. This policy was or concern to 
the War Department since it, through its cost-plus cmtractors, was bearing 
the burden of these taxes, and The Judge Advocate General took the positicn 
that real property taxes were not payable where there was a State ccnstituticnal 
or statutory exemption of property ot the United States. The matter was 
submitted to the Under Secretary at War who decided not .tochallenge the 
Delense Plant Corporation pollcy. It developed, however, that the Comptrolle r 
General began to question reimbursements made to cost-plus ocntractors cover
ing payment or such taxes. . Also several States, Califomia and PennS71van1a~ 
in particular, were not ccmtent to tax merely the plants; they sought to 1n~ 
clude the _chinery and equipment as part of the real estate. As a result or 
these developmenta, Defense Plant Corporati<n began 11 tigating both questicms, 
i.e.~ the immunity question and the persmal property questl.cn. 

In ccmnectiCll with the war program it became necessary to advance 
billions or dollars to war ccntractors. Such advance payments were usuall)" put 
in restricted bank accounts and the Government retained extensive control over 
them. Several States, Califomia and Mi.chigan, in pa.rticular, sought to tax 
such bank acoounts to ccntractors. By negotiation the Tax Division ccnvinced 
14chigan that it should not apply its intangibles tax, <Xl the basis that 
even if the accounts did constitute property of the contractor, the contractor 
had an ofrsetting debt to the Government. California was persuaded not to 
levy its solvent credits tax with respect to such accounts en the basis tlBt, 
because of their restricted nature and the centrol retained by the Government, 
they did not canstitute solvent credits. Those same States sought to tax 
cootractors 111 th respect to amounts owed to them by the Un1ted States under 
their ccntracts. Until the decision by the Supreme Court of the United States 
in Smlth v. Davis (65 s. Ct. 157), holding that there was no CCIlStituticnal 
objection to the impositial or a property tax upon an open acoount indebtedness 
from the United States to a lump-sum contractor, the Tax Division was success
ful in preventing the imposLtion of such taxes. Now, however, the taxabll1t7 
of advanoe payuent accounts is being litigated in Calitomia, and the taxability 
or open accOWlt indebtedness will probab17 have to be coo.ceded. Whether such 
taxes are reimbursable under cost-plus cmtraots is another question. 

The rollowing points with respect to State taxes afrecting the war 

program were of importance: (1) conferences with State tax ofricials led to 

a much more expeditious and satistactory disposition ot problems than any 

amount of correspcndence; (2) securing invitaticns to and attending periodic 
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ocmferences ,held by various a8sociatians of tax adD::lnistratora, tax .es8ssors, 
municipal law officers, etc., was worthwhile because of ccntacta ' ade, 
discussions of DIIltual problems, and information obtained as- to attitudes of 
State and local tax official. tonrd Federal. aciiiYit1e. and •• to po••ible 
contemplated action.; (3) it was not nece.s8.l7 to decide first whether a 
particular State tax was reimbursable to cost-plus C~tractor8 'betare tald.ng 
action to reduce the tax imolved to • ain1nnlDl - it there was a possib1l1ty 
that a tax np.ght -be reimbursable, it was better to take all possible action . 
to remove or reduce the tax when it was first asserted than to have to 
litigate t~ matter collaterally when the contractor asserted a claim against 
the United States tor reimbursement. . ' . 

. In SC118 respects the emphasis 1d.th respect to state tax problema 
by 191&5 began to Sliing from the appl1catico at such taxes to procurement to 
their application to the disposition of surplus property and of termlnation 
invent017. A number of states imposed vandee-type sales taxes and use 
taxes, tor wb1ch ~chaser8 or surplus property and term1nation:1nvento17 
111&7 be liable. S e it waa adm1nistrativel7. impossible to collect such 
taxes trail purchasers, the states sought to coerce or cajole the GOftrnJll8llt 
into cooperating wit.h them in the collectiOll of such taxes at the tim$ whan 
the sales were made. Th1s problem was the subject of d1scuaa1Cl'lS ~g 
representatiVe8 of the War, Navy and 'rreasury ':pepartlBlts, the lllreau 9f the 
auipt, Surplus Property Board, Reconatructian Finance C.-poratian and ita 
subsidiaries, War Food. AdPd n 1atration, lIar.ltu. Cc.ad..sicm and other agencies. 
Practical oons:1.deratians entered hare, though representativea of the various 
agencies were Gt the opinion that the Un1ted states could not be le,al.l7 
compelled to collect such taxes. These c«la1derations were princ1pall.y: 
(1) the States by' and large had been cooperative in respect of the application 
of their eales and use taxes to cost-plus contract...; and (2.) the State. 
were cooperating in the withholding of Federal income taXas trom the pay of 
their empl078es. No dea1a1cm had yet been reached at the tiM of writing. 

In add1t1cm to the probl8J18 discU,8.ed above, the Tax Division was 
concemed with the construction ot the tax provisions of cost-plus cCIIltracts 
as to reimbureament for certain State taxes. Taxes which clearly- fell upon 
procurement cauBed little dittioulty, but franchise taxes and s:lmilar taxas 
which constituted items ot overhead cost presented difficult problems, 
which were taken under consideraticm. The ditticulU8s were enhanced b7 
the variety at such taxes and by the failure or the ccntracts, wbLeh were 
by no means uniform in their provisiCllS, to cover the matter clear17. 

i 

2. Procure.nt.:... Federal Excise Taxes 

• Federal excise taxes imposed em the anutaoture or sale or articles 
or services (mnutac1;urera' excise taxes, retailers' exci. taxes, and taxes 
on cOJDmioatians and the tranepartaticm ot property and per8CDS) necessar1l7 
affected detend.nation ot appropriate ccntract price.. Since exempti(ll8 
from such taxes, under Treasury replaticns and decisions of the Comptroller 
General, depend8d upm whether the contract price included or excluded the 
amount of such taxes .. were appl1cable, War Department policies were ret

.,. l'/ ?:. !..,J.~ . 
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quired cOncerning the extent to which purchases were to be made tax 
tree. The Legal lranch, Purohases D1.'ri.s1an (later Lelal. a-ach, Oftice, 
Director ot lIateriel) was principally interested in the tormulation of 
such policies and the di8seminaticm of intonation with respect thereto. 
The soluticm of probleDl8 at technique and interpretatien at the internal. 
revenue law8 and Treasury regulatiCllS and the. turid.bing of assistance in 
the drafting of appropriate tax clau.s tor contracts and in the preparation 
of ProcureD8llt Regulaticna ware tunct1cm. of the Tax Din.1en. Sinoe the 
activities at the DLv1a1c:m and of the above-menticmed Legal Branch were 
Ter'y 010s817 coordinated so tar as Federal excise taxes are ccncerDedi no 
further attempt w11.1 be _de herein to distinguish between the activities 
ot the two offices. 

Shart17 atter the adopticm of the cost-plus t1J)8 of cmtract in 
July 1940, the lbreau or Intemal Revenue agreed to treat purchases bT such 
contractors substantially a8 it they were direct purchases b7 the United 
states. Until the repeal at the lederal exciS8 taxes exemptions, which 
w:i.ll. be treated later, the lm-eau :minta1.ned that position and, cODsequent17, 
it .as possible for procurement to be made under coat-plus contracts with
out paying Federal excise taxe8. 

,The application ot Federal exci_ taxes to lUDlp-SUIl contractors 
was ccnsiderabl.7 more complicated than the applioation of such taxes to 
cost-plua contrac;tore. Ch 27 January 1942 Treasury Decision Sl14 was 
promulladied by the Treasury Departll&lt. That deci8icn sought to clar1t7 
and settle previous dOllbta concerning the e:mmptiClls aTa:Llable to lump
8UII ccntractors and represented a liberalization of the g0T8~tal. 
exemption so tar as 1ts availab1l1t7 to lump-sum ccmtractors and ~bcQlltractors 
was ocmcemed. In general, it permitted the channeling ot the govemmental 
tax eumption through all tiera at purchases invol'V8d in the productim of 
the ultiJate article sold to the Government. At first, full advantale was 
taken of that d.eeiai<m ter the purpose ot excluding Federal .xci.. taxes ~ro. 
priee. paid by the Goyemment, thu canserring War Depart.nt appropriaticms. 
Experience, however, showed that tald.ng full advantage of Treanry Daoi.ion 
Sl14 tended to 1J:icrea.. 'the adm1n1strative work ot the GoYemmant ' and of the 
ccntractora, generallJr with no net saving to the Govel'DJBlt, since ,taxas 
inoluded 1n prices paid b7 the War DepartD8lt ..~d ultbate17 lind their 
way into the Trea8Ul7 as rnmue receipts. Conaequent17, cD 4 JanUU7 1943, 
a joint .tate.nt at po~ey was issued b7 the tinder Secretary <~ I'ar and" 
the Under Secreta.ry at the KayY ( ... "Paragraph 897, Procure-at .,_platiCD8). 
that policy, attective 1 lfarch 1943, provided that direct ~ha... by the 
G~t could continua to be matt. em a ' basis either includinc or excluding 
Federal exci.e taXes. It reoognised that, in general, such purchases would. 
be made aD a tax-exolu8ive bu1a. "Coat-plua pru. ccatraotore and sub
contractor. were likniae perud.tted to purchase articl•• on a basi. including 
ar excluding such taxes. .u a lllitter 'of general pOl.1.cy,hoirever, lU111J)-8WI 
cODtractQr8 aDd subc_tractors 1IW8, not perJlitted to u•• the Ioyerru.ntal 
exemption to parchase supplies and material,. an a tax-excluaiTe basis. The 
new pol1q recopd.Hd' thAt except1cma might, be necessary and authorised such 

'----. 

http:Secreta.ry
http:Depart.nt


exceptions. In general" the 'authorized exceptions tell 'Within the tollow
ing categorie.. (a) The teo1m1cal. services wre authorised to permit 
lwnp-8Wl' contractors to take aciTantap at available exemptions in purchasing 
radio receiving sets cd other articles which Dd.ght be dee_d to be radi.o 
receiv:l.ng 88ts" such as electronic equipDlmt. Tbis exception was deemd 
necessary due to doubt in many case. whether or not particular ins1irulalt. 
sold to the Gcwem.nt were radio ree.iung sets, which doubt _de tax
inclusive pricing an expensive guessing C.... Numeroa.. compticaticn' ad 
possible windtalls to contractors .ere avoided by allowing this exceptiCll. 
(b)Tbe technical servioes in 80M ' oues permitted lU1Bp-8UJl cCIltraotors 
to use the IGYemmental.' eumpi;icm 1n purchasing tires and tubes. The tax 
on the.. ita.. would be required to be paid in absence ot use at that 
exempt1cn since there was DO exemption :t.rom this particular tax Q1l the basis 
of purchase torturther DIUlufaoture. SOle ccmtractGrs, such a8 truck 
manutaoturers" purchasing tires and tubes, inaisted em treating the :tull 
purcbase price thereof, a. increa••d by the tax, as a cost OIl which their 
profit was to he oomputed. IxtendiDg the g~tal aampt1c Ito such 
purchaM. reduced contractors' coats tor tires and tubes" with a reaulting 
redueticm in the gross amount at profit received by' them, thus resulting 
in a , net ..ring to the Gwernment over and above the tax ,involved. 

Upon the adopti<m of this new policy, it was necess817 to revis. 
,the tax article for WI. in lwap-8WI1 contracts entered into CD and after "1 
arch 1943. The raTi••d article proVided that, unless otbertriS8 indicated, 
there ware excluded trom the contract price only Federal taxes directly 
applicable to the oompletecl aupplies or work covered by' the ccmtract ' (in
cluding OODlpOll8llt parts of whioh the cClltractor was the lD8Dutacturer" 
preducer or importer) and as to which axampt10n £rca tax was available. 
UDder tbi. reTiaed tax article a lWlp-SUJa oontractor could not issue tax 
exampt1C1l oert1ticates to bis suppliers -baaed upon the govern.nt81. 
exemptica, W'lless an express exoept1cm to the provision of the t ax article 
was made in the ocntract, wh:l.ch exception had to be authorized either by 
the chief at the t.cbnical service involved or by Headquarters, ArlV Service 
'orces. 

The Revenue Act ot'1943 required a major change" aftective 1 June 
1944, in the policies oonceming the application of Pederal excise taus to 
War Department purchases. Cb the theory that ~niatratiT8 conveni_ce 
and aariDg. in manpower would result" tha't act,,- in general" removed the 
exampticm fro. 'ederal excise taxes preTioual.y available to the GoYernment. 
Wb1le that~ ~t was pending before Congress, the War Departaent _de strenuous 
efforts ~~,~ _ ~ta1n so. exemptions. Since, hanver, the recOJDIIIendaticm tor ' 
such leg;slati<l1 had been sent to the COJIIIII:1.tte8 on Ways and ]lean. of the 
House at ~ B8presentatiTeS over the signature at the President, the War 
Depart.nt could do no more than ...k aMndments in instance. where removal at 
exapticms wculd not ~comp118h" the intended purpoSe -or wou.ld create burden
sa. administrative ~cultie.. The Treasury Department spcnsored"tl1ia 
radical change in tax policy without ccrunllting e~t.IIer tbell'ar Qr HaT7
Departl&lts" both of which were "11tally oanoemed. In par:t1cl1lar, successful 
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efforts were made to retain the exempt±an froa tax em radio receiving 

seta, 'which exeDipt:1on was deOid desirable because of the d1.tticulty in 

determining whether Or not certain articles were radio receiving' seta. 

Etforta to retain exampticm from the taxes CIl pistols, revolvers, firearms, 

sheUs and cartridges were 'alao successful. Also, had the reJllOV'al. ot the 

exemptions applied to uiat1Dc cODtracts, a tr8mendou.a problem either ot 

repricing or of procesaiDg vouchers tor additional p&1lI8Ilts would haft 

been encountered. 1'h&t proble was avoided by continuing the exemptions 

in eftect prior to the Revenue Act of 1943 as to all contracts entered into 

prior to 1 J1.1De 1944,' as well 'as to all agreemnts and ohange orders 

aupp18Dl8ntal thereto 'and bearing the S&D8 ~ernJMnt oontract nUllber. This 

turnished an arbitrary but administratively feasible test. In addition, 

the War DepartJDSlt 'AS 8UCC$SS:tul in securing the 1nclus1.on in the act of 

a provision (sec. 307(c» permLtting the Secretary of the Treasury· to 

authorize exem;pticn8 from manufacturers', retailera' I.cormmicat1c:na and 

transpcrtatlon taxes with respect to articles or services purchased for 

the use at the United States if' he should determine that iJ!positian of . 

the tax would cause sub8tantial burden or expenae which could be avoided 

by granting tax exemption. Subsequently, and at the insistenoe at the 


, War and Navy Departments, the Secretary ot the Treasury authorized the 
following exemptions under that section: (a> transportation under Govern
ment bills at lading or transportation requests was exempted from the 
transportation taxes (this was dcme on the tbe017 that these exemptions 
were eeli-executing and the adm:l.n1strative procedures required to pay 
theae taxes would be aubatantial17 greater than those involved under the 
exemption); (b) communications services furniahed to and paid for by the 
United statea were exempted (same theOl7 as the transportation taxes) J 
(0) exemption was also authorized from the tax on tires and tubes in case 
such items were sold to any person far use as comparlent part8 in the 
manufacture at an article to be sold to the GOVermBlt. The reasons tor 
this exemption were identical with those leading to an exceptiCl'l to the 
joint .A.rm¥-Navy :policy ot 1943 in the case of the tax on tir-es and inner 
tubes (88e above). JJ.l at the' cOnce.sims obtained nre to tend.nate atter 
the war, unle as the law was again changed. 

War Department polia1es previously in torce were continued with 
respect to the claiming of such exemptions as remained availabl• . under the 
Revenue Act ot 1943 an the baSi. at purchaSe tor the uSe at the United 
Statea. Adoption ot turther polici••, howr8ver, was required with rel~d to 
the cla1ming of miscellaneous exemptiCXl8 ava:1l.able to private a8 well as 
governiDlDtial purchasera. In general, the theory behind the Revenue .let 
at 1943 waa adopted :by' the War DepartDlmt, namely, that cCllplicated-and-time
and-personnel-canSUId.Dg procedures should not be tollOW'ed sole1)" to avoid 
the tranater of lunds tro. the pock~t of ..~~ ~art.nt, such aa . the War 
Depart_nt, to that at another departmmt, auoh ae the .TreasUr7 Department. 
The Yar DepartJll!mt, theretcra, adopted the pol101' that Dd.acellaneou.a ex
emptions, noh.a the exemptiEll baaed em export, ahould not be cla:J..d 
(see paragraphs 802.13, 802.14, 810.l.. 8~ 812.1 and 81, of Procure.nt 
Replat1cos). At the insistence of the M:rIT Air Forces, hOltever, c1a1J11ng 
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of the aDlllJ)t1CD under _ct1a1 34Sl, Internal Revenue Code, was permitted 
a8 to a small group at it-s wbleh could be used cmly on or in cconection 
with aircraft. (Sec. 34Sl, which was not &tfected by the Revenue Act ' of 
1943, exampted troll certain of the exo1ae taxes items purchased tor use &. 

-..quip~t or supplies on m1l1tary, aircraft.) , 

The standard lara tax article for use in lump-aWl ccmtracts 
entered into en and atter 1 June 191.4 was revised in the light or the 
Revenue Act at 1943. Inasmuch as, ,in the main, purchases would be subject 
to Federal excise taxes, the renBed clause provided that, except &8 other
111.. apec1t1ed, all applicable Federal. taxes were included in the purchase 
price. BT reason of the nu.roua changes req$-ad b7 the Revenue Act at 
1943, PrOCur811e1lt Regul.ation No. 8 was caapletely rewritten• 

.Another problem which preaented itself was the appropriate treat
MDt of Federal excise taxes in 'ccmnection with the conversion of cost-plus 
cootraota to lWllp-SWI ccntraots. In order that eXemptions troa Fedexaal 
excise taxes tak_ b7 oost-plus ocmtractors might not be jeopardized through 
the converaion to a lUJllP-i'8Ul1 basia, it was neces8ary that the price. t1xad 
in the ccnvarted oontract take into account the taot that certain ita_ on 
hand at the tu. or conversion had been procured exclusive of Fadel-a]. taxe•• 
Eftorts were _de to 88e that converted cmtraots were so worded as to talce 
care of this problem. 

The appUoaticm. at Fecleral excise taxes to the acqu1td.t1on by 
the Gove:rnuent or termination inventory and to sale8 ot Go9'erm.nt propert7 
and of termination inventory' was the subject at ci18Cu8siona participated 
in by repreeentative8 of the War 'Deparlment, the lfa.". Depart.nt, Surplua 
Property Board, It.oonstruction Finanoe Corporation, the Trea8Ur7 Department 

, and others. .l ruling was obtained traa the l:Ureau of Intem.,-L B.even~ an 
this subject, largely through the e.ttOrts of the Tax Division, which should 
eliminate any oomplex prabl"'. 

In addi.tim to the above general. problema, the Tax Division 
rendered adYice to the variOU8 technical services and to the j;nq Air 

' Forces in Countless instanoes involv.Lng specit1c questiona &8 to the 
applioation and interpretation of the internal reveau. lan. The Division 
&.1.80 attempted to act aa a local. point in the War Depart_nt tor contact 
with the Jm-eau ot Int.erna1 Revenue, and with the cooperation at that 
Bureau ...... largely RCceastu.l in so doing. i'h:1s was advantageous both to 
the lUreau at !ntemal aevenue and to the War DapartJElt, aince 1t eliminated 
dupUcation and prevented d:l.tterent parts or the War Department trom pre
senting oontl1cting vie•• to the 8lreau. 

3. 1l8cellaneoua 

Status s! !!!2 BubangeS 

. It, had, been the pomticm at the War Depart.nt tar IDBIl7 years 

that post exchange8 are 'ederal ~1natrw.nta1it1.a. That posLtlan, however, 
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was challenged .from tt. ,to U. by'various state tax authorities 'and 

sometimea b7 ,the Treasury Depart.nt. en ' l June 1942 that queaticm waa 

finally settled by the dec1aLon of the Supra. Court ·of the United. Stat.s 

in tba cu. gf Standarcl au COIIPan;,. v. Johneem (316 u.s. 481), in wtd.ch 

it was held that POR exOli&ni8. are integr&l parts of the War DepartJBlt 

and entitled to all its 'mwmiUe•• 


Federal Retailers' Bmise Taxes 

In 19b1 the Caagre.s iBpoMd retailera' exei. tau. upon the 
sal. at retail at certain items at jewelry', toilet articles and furs 
(luggage was later inel.uded). -A nWDber of the.. artiole. are sold b;y post 
exchange. and cClal..sarie.. The Trea8Ul7 Department took the position that 

, exchanges 'and CODIId...aar1e. should pq thLa tax CD their salea or such 
artiole., hit the War Department did not agree and, atter lmaucceastul 
negotiation with the Treaaur)" DepartlBlt, nbadtted the quest1an to ,the 
AttQrll87 General tar ~ opin1em. Atter a lcmg period ot negotiation in 
the course of which the Trea8lll7 Department sought lmsuccesstully to obtain 
le&L81.atlcm (Xl tbe subject, the request tor an opinion at the .ltto1'De7 
General was withdra& upcm the agreelBlt at the 8lreau at Internal Revenue 
t.hat such taxa. would Dot be collected froa exchange. and cOJllld.ssar1e•• 
The theort of the War Depa.rt;.nt wa8 that exchanges and cODD:l.saar1e" are 
iDatrwalt&1.1tie. at the United State. and that Pederal taus do Rot awJ.7 
to ncb irlstrwIaltal1tie. unle•• specifically Jade applicable thereto. 
(See secUeD IV, Circular 98, W.D., 1943, and Me. X, Circular 383, W.D., 
1944.) Thi. Etter waa initiated bT the Contracts Divis1Gn;·and CQlcluded 
by the 'lax Din-sian. 

" III 1944 the J.:nq Embanie Service adopted a program tor perld.tt1ng 
soldier. ewer_ to place order. with overseas exchange,. for Christ_s 
gifts to be del1nred to persons in the United states. The question arose 
whether the retailers' excise t.axas would apply to such transactions and a 
ruling was Ncured from the Bureau or Intemal Revenue holding that such 
taxes would not be imposed upon such tran.actiClls. 

Social Secur!ty Taxes 

Under the Federal social sacur!ty tax laws in effect prior to 
1 January 1940, instrw.ntalities at the United States were exempt trom 
social security taxas. Coo8equent17, post exchanges, officers' clubs 
and messes and s1ml.lar organizatiens were held not liable tor such taxes. 
EttectiYe 1 January 1940, hORTer, the social securit;y tax laws were 
change" 80 as to exempt from social security taxes cnly those instru
mentalities which ware w1lo1l7 owned by' the , United States, and the 8lreau 
of Internal Revanue held that post exchanges, _S8es and clubs and s1m:l.lar 
organizatiCD8 were subject to ..uch taxes. The War Department "aocepted the 
Bareau's ruling with respect to oftic.r.' clubs and me.88. but disagreed 
with reapect to poet exchanges. This cCIltroveray para:l.ted until September 
1942 when the B1reau or In~_J'.evmu.e tiDally ruled that post exchange. 
were not Slbjeot to 80cial a.cur!ty taxes, relying upon the decision in 
the oase or Standard QJ.l Company v. Jom.on (316 u.s. 481). 
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In view or the vaat expansicm or the A1."mT during and after 1940 
and the consequmt increase .in the number or comnd.ssioned and noncomod.ssicmed 
oftlcers' clllba and Msses and the financial and admLn1stratlve burdens 
imposed upcn such organizaticn8 by the social security tax laW8, it was 
decided to request the Bureau ot Intemal Revenue to rec<Dsider it. ruling 
holdLng such arganizatlcns subject to suoh taxes. The Seoretary of War 
correspcnded with the COJIIIId.ss:l.CIler of Internal Revenue and with the 
Secretary at the Trea8Ul7 ccmoem1ng this atter, but the Dlreau refused 
to ohange its poaiticn. This otflce, therefore, was prepared to subnd..t 
the Jiatter to the Attomey General (the same procedure which was tollcnred 
with respect to the appl1cat1C4l of retailers' excise taxes to post ex';" 
changes) at the time when AR 21Q-SO, 1 June 1944, was promu.l.gated. In 
that regu.l.atim such organizatLcms were tor the first time otfic1.alq 
characterized as organizatims organized in the individual and personal 
capacities 'ot the mebers, and the effect of that langw&ge in the' regulation 
was to make it impossible to obtain arl7 concessions trom the lQreau of 
Internal Revenue or a.ny assistance trom the Department of Justice. The 
Tax Divisicn then prepared a staff study CSPJGT 1944/4OO1} <Xl the subject 

. 	recoDllDl!mding to the War Department that it determine, as a matter or policy, 
whether attic8rs' and noncommissioned officers' _sse8 and clubs should be 
so ,org81ized and operated as clearly to be wnolly owned Federal. instru
mentalities, and, as such, ' exempt from all Federal and state taxes, inc1udi.ng 
social seourlty t axes. The War Department determined that such organizatic:ms 
should be so organized as to be wholly owned Federal instrumentalities and 
directed the preparation Qf regula tlons to accomplish that purpose. Changes 
in All 210-50 were recommended, 8.l.1 of which were incorporated in the reT.Ls1cn 
of AR 210-50, 20 January 194" except tbe , recolIDDBndation that upcn dissolution 
.:11 assets of clubs and messes should be paid into the A.nrtv' Central Welfare 

. Fund. That reoommendaticn was not inc.orporated in the regulations becau8e 
of oppositicn from the A1."mT Air Farces, but pending a settlement of 
differences with the Artlr1' Air Forces it was directed that upon dissolution 
the funds ot clubs and messes should be turned over to the War Department 
tor diepoaitim by the Secretary of War Csee sec. V, Circular .30, W.D., ' 194,). 
As a result of the positicm taken by the Anq Air Forces, the War Department 
began ccmeideraticm. or whether clubs and messes should be so organi zed as 
to be wholly owned instrumentalities of the United states, and until a 
dec1sicm was reached t18re could be no d:l.spositicn ot the social security 
tax problem involftd. The opposition or the A1."mT Air Forces center~d around 
the tact that it _e.es and clubs were to be wholly owned Federal instru
mentalities they could not dcnate or distribute their &ssets on dissolution 
to the Air Force Officers' AsSOCiation, a private organization sponsored by 
the Commanding General, Jrrq Air Forcea. 

Cigarette Taxes 

The Federal tax: en cigarettes CI .07 per package) applies generally 
to cigarettes sold far use in the l1n1ted States or in the Territories or 
Hs:ni1 and Alaska'. That tax does' not 9Pl7 to· cigarettes exported to 
foreign oountries w shipped to pose8a81ems of the United States, such as the 
Panama Canal Zeme, the Phill.ppina Islands, and Puerto Rico. Thus, personnel 
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serving in Hawaii and in Alaska were being discriminated against as compared 
with the personnel serving in toreign countries or in possessions of the 
United States. PersCIUlel serving in Alaska and Hawaii. also had addresses 
(ArntV post office numbers) which did not indicate that they were serving 
in those places. Shipments of tax-free cigarettes addressed to personnel 
stationed in Alaska and Hawaii were consequently returned to the tobacco 
company because cigarettes could not be shipped tax tree to those areas. 
A.s a result bt this, th~e was a very serious possibility that an intelli
gence leak would develop disclosing the locaticm ot .Army post oftice 
numbers and of m1.1itar)" organizatic:ns. For these reasons an amendment to 
the Internal Reveme Code was recOJIIDBnded providing tor tax exemption of 
cigarettes shipped to Alaska and Hawaii tor the use or the armed forces 
during the war, and that aDBndment was enacted into la1r (see sec. 213S(a), 
Internal Revenue Code, as ' amended by ~b. Law 14, 78th Cmg., 1st Sess.). 

Another cigarette tax problem whioh arose involved State cigarette 
taxes at a number at War Deplrtment installaticalS, particular17 installations 
where Gove:rnment-owned and operated anutacturing plants were located and 
tbere were large numbers at civilian personnel who were ctitled to buy 
cigarettes from post restaurants and post exchanges. Bec&U$e such organi- . 
zationa were instrumenta11ties of the United States they could sell cigarettes 
tree o! state cigarette taxes and a number ot abuses developed indicating 
that some parsoone1 were purchasing cigarettes tax tree em m:ll1tary reservations 
and thal reselling them outside the reaervaticn causing serious revenue and 
enforcement problems tor State tax authorities. As a result ot this Bituaticn 
-.ad in <rder to forestall any attemp; s by the States to apply their cigarette 
taxes ganeraJ.ly to purchases of cigarettes by the United States or b7 post 
exchanges and post restaurant., The Judge Advocate General recCllllD8nded the 
publication ot a War Department circular (sec. III, Cir. 159, W.D., 1944) 
which would probibit the sale of tax-tree cigarettes to practical~ all 
civilian persamel except those residing on the reservation where they were 
employed. The reaction of' the States to this cooperative acticn was very
satisfactory. . . 

Persa1a1. Tax Problema 

The principal personal tax problems of military personnel which 
received consideration in this oftice were those relating to Federal income 
taxes. Bec&Useot the complexity or the prorisicns relating to military 
perscmnel and the many changes made in the peraonal income tax laws atter 
1940, it was necessary to Jr8pare a number at War Department circulars 
ccntaining inf'crmation for the guidance of :ad.l1tary personnel with respect 
to Federal income taxes. (Unnumbered W.D. Circular, 16 Feb 1943, Federal 
InCCIDS Tax Informatica; unnumbered W.D. Circular, 13 Aug 1943, Current 
pqment and Determents of Federal Income Tax; Sec. III, eire .301, W.D. 1943j 
Sec. III, eir. 38, W.D., 1944J eir. 63, W.D., 1944; Cir. 112, W.D., 1944; 
Sec. Ii eir• .38" W.D., 19Wu O1r. 47S, W.D., 19Wa..) · The Tax Division also 
prepared information CIl. income taxes tor inclusiCll in the War Department 
pamphlets, ttPerscnal Affairs ot MUitary Persamel and Aid for Their 
Dependents", and furnished personal asal..tance to any individuals. That 
function was later takm OYer by the Legal .bsiatance !ranch, to which the 
Tax lll.visitm tumished technical advice. 
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Because or the practical imposaibility far soldiers overseas 
to tile Feder.al income tax returns and pay such taxes, provision was 
made by: statute and by Treasury regalatims (Treasury Decision ,279) tor 
the determent ot the due dates tor tiling income tax returns and paying 
income 'taDs in the case or personnel serving outside the continental 
United States. .ls a ' general r\lle the deferment extended such due d.atea 

I • 

to the fifteenth dq ot the .fourth month atter the month in whioh such 
personnel retum to the United States. When it became evident that the 
end of the war in Europe was approaching and that m1l1tary per sannel 'Would 
be redeplo18d to the Pacific, with a number of 8U.ch perscmnel being redeployed 
through the tJni~d states, during the course of wbich theY" mlght be on 
furlough or leaVe or engaged. in retraining, The Judge Advocate General 
called to the attentiCll of the General Statt the tact that such personnel as 
were still in this country upcn the fifteenth day of such fourth month would 
be obliged to tile inco_ tax returns and pay inCOJll9 t axes with respect tQ 
all per104s during which they' had been overseas. It was thought that thi8 
would have an adverse etrect em the morale of returning personnel, 
particularly those who would subsequently be translerred to the Pacific 
(this was emphasized by the tact that under existing law all income taxes 
unpaid at the time of death are abated). Pursuant to directions from 
the General statf the Tax Dirlsim took up with the Treasury Department 
the matter of extending tbe deferment period to the fifteenth dq' of the 
sixth manth atter the month in which military pers(XlD.el return to the 

'United States. No formal regulations bad as yet been issued by the Treasury 
Department tn this subject at the time of writing but it was expected that 
they would be is~ed in the very near future. 

Another Federal income tax problem which the Tax Division toresaw 
was eme affecting the inco. tax liab1lity of those who were in a statue 
at miSsing, missing in action or prismers of 'War, and whose pay continued 
to accrue while in such status. It such income were not held to be CCll

structively ,received from time to time as it accrued, sUch persamel 'Would 
receive 'Yery UDtavorable tax treatment under existing laws. 'In order to 
pre'l8nt thi8, the matter 'Was submitted to the aJreau ot Intemal Revenue 
with a full explanation of the problems and a request that a ruling be 
issued holding that the pq of such personnel is ccnstructively received 
from time to time as it accrues. The Bureau recently issued such a ruling 
(see SPJGT 1944/12898; sec. V, eir. 123, -W.D., 1945). 

In connection with state income taxes and perscnal property taxes, 
the principal prQblem was the possibility that' mLlitary persmnel might 
be subjected to mul.t1ple taxatiCll by' the various state, and political sub
divisions thereot in which they Jd:ght serve from time to time. Thi. matte~ 

..was not at first covered by the Soldiers' and Sailors' Civil Relief Act of 
1940. .An amendment to tha,t act was drafted whioh would have prevented 
.:lltiple taxation with respect to income and perscm~ property taxes and was 
fumished to the JIilitary Affairs Division" ,.hich was handline the ,1942 
amendments to that act. The section as drafted, except for a printing error 
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which omitted ene important proviso, was introduced (sec. 17, H.R. 7029, 
17th Cong., 2d Sess.) and hearings ware held. That section, however, was 
redratted by the Oftice or the 'Legislative COl.Ulsel tor the House of~ Repre
sentatives whioh adv:Lsedthe CoJlllltlttee em. lIi.litary Affairs that, as redrafted, 
it covered persQlal property taxes as well as income taxes. The Tax Division 
advised to the contrary, but the section as redrafted ultimately became 
section ,14 ot the Soldiers' and Sailors'Oivil Relief Act of 1940, as added 
by tle act of 6 October 1942 (,6 Stat. 777). The various states acoepted 
aeotien 514 with respeot to inoome and intangible personal property taxes, 
but refused to concede that it covered tmgible perscnal property taxes. 
In order to remedy this situation and to cover a troublesome problem which 
arose as to automobile license taxes, the Tax Division was requested to 
draft appropriate legislatic:n (SPJGT 1944/4613). An amendment to s8ctim 
514 was drafted and enacted (Pub. Law 41" 78th Cong., 2d Sess.) and a 
ci:roular was published m the subject (aee. VII, eir. 391, W.D., 1944). 
The States and their political 8ubdiviai€ll8, gmerally, acoepted the new 
amenc:iJJBnts. Colorado, however, took the position that it was an unconstitutional 
invasion or State sovereignty insofar as it related to taxes en tangLble 
personal property. As a practical. matter, however, aocording to intoral 
advice reaching the oftice, Colorado winnot seek to enforce collection. 

Government Insurance 

The Supreme Court had held that the value of a war risk insurance 
pollcy was includible in the gross estate of -a veteran for Federal. estate 
tax purposes (United States Trust 00. v. Helvering, )07 u.s. Sf), and the 
Bureau at !nterna Revenue held that the same rute applied to National 
Service Life Ineuranee (SPJQT 1943/8009), notwithatanding the exemption 
of the proceeds ot all such insuranoe "from taxation" (act ot 12 Aug 1935, 
as amended, 49 Stat. 609, S4 Stat. 119S). The decision and ruling also 
threw doubt upcm the efficacy or the exemption statute with respect to 
state iriheritance and estate taXes. The Ibreau alao took the positicn 
that any increment over the t~ amount of 8U.chpol101es payable to a 
beneficiary because of an option exercised by a beneticiar.y would be subject 
to income tax. At the request of the Assistant Chief of start, G-1, The 
Judge Advocate General, through the Tax Divisioo, oooperated with the Navy 
Departmsnt and the Veterans' Administration in drafting a bill to eliminate 
theae ,tax problems (SPJGT 1944/8242). The bill as drattedlBs been intro
duced in the Senate (S. 988, 79th Cmg.). ' 



CHAPTER XII 


1. Introd.u~tion 

a. Earll operations 

On 1 July 1940 the present Claims Division functioned as a branch 
ot the Claims and Litigation Section of the Otfice of The Judge Advocate 
General.. '!'he section had a camp1_ent of 6 officers and processed an aTerage 
ot 62 cues a month tor the six month period endirlg 31 December 1940. The 
CJ.aims Branch acted solely in an advisory capacity rendering legal opinions 
on such matters involving c1aima in tavor of or against the United States as 
were referred to The Judge Advocate General b.r the Under Secretary ot War or 
transmitted by the Chiet of Finance. 

No great change was made in the functions ot '!'he Judge Advocate 
General with respect to claims Until December 1942, although several reorgan
izations within the Division did take place. By JAG Oftice Order No~ 2l.4, 
dated 29 December 1941, the Claims and Litigation Section was divided, and 
to the present C1aima Division was assigned the· duty ot rendering leg&! 
opinions with respect u, claims. The newly designated ClaimB Section (the 
name was changed trom C1a.ima Section to Claims Division on 23 ).{arch 1942) 
started with a complement of 8 officers, includirlg a Chiet of Section, and 
4 civilian _p10yees. 

From 1 July 1940, through 30 June 1941, the Claima and Litigation 
Section reee!ved a tot81. of 1022 cues, of which it processed 1017. During 
the next six month period, that is, to the date a separate Claims Di'Vision 
was created, it received SO,3 caees and processed 813. From 30 Dec.mer. 19U 
thrbugh 30 June 1942, the Claims Division alone received 816 matters and dis
posed of 711, or nearly as many as had be_ processed during the prior six 
months b.r the combined Claims and Litigation Section. From that date OD, 
the number of cases received continued to increase until in December 1942, 
tor the one month &lone, 80me 1824 matters were received. The personnel 
assigned to the Division, however, did not increase proportionately for as 
of December 1942 there were &ssigned' to the Division only 12 officers and 
7 c1vilian employees. Shortly- thereafter the number of milltary pereonnel 
was doubled, civilian personnel increased to 50, and the number of cases 
received and processed monthly ran up well into the thousands (Appendix 6-~). 

b. Position or the Under Secret8l7 ot War 

It will be noted that throughout this chapter reterence is made 
to the Under Secretar.r ot War, whereas an examination of all statutes 
referred to discloses that the Secretar.y of War is authorized to settle 
claims. This is pursuant to War Department orders and statutol7' authority 
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lhereby the Under Secretary of War is charged by the Secretary of War with 
certain responsibillties, including .c1a:1ms, foreign or dom.estic, by or 
against the War Department, including those resulting from the operation 
of' aircraft" (War Department orders "E", dated 28 November 1933 and War 
Department Orders "e", dated 2l. AprU 1941, extracts of which are shown . 
in Appendix 6-2). 

2. Prior to Act of' July 3, 1243 

a. ClaimB procedure in 1940 

In .1940 there ensted, as a result of p1ec_e&l legislation, a 
number of' unrelated claims statutes, the limitations, procedure and scope 
of which varied greatly. The granting .of relief, the extent ·of the reliet 
given, and the procedure depended not so much upon the merita of the claim 
as upon whether the facts of a particular caee brought it within the terms 
of' one or more of' those statutes. There were ten or more statutes which 
authorized the aanin1strative settlement of cl.a1.m8 arising trom m1lita17 
activities. Of those ten statutes three authorized pqment of claims trom . 
appropriated funds on approval of the Under Secretary of War. One relating 
to Army maneuvers and special field exercises authorized payment from ap
propriated funds when approved by an Army or Corps Area commander or his . 
designee. Three 'authorized certification of the claim, upon approval. of 
the Under Secretary of' War, to Congress. Two authorized the transmittal of 
the claim, atter approval by the Under Secret&I7 of War I to the Comptroller 
General tor further action. Another authorized the assessment or damages 
against milltary personnel responsible for the damage or wrong to a civillan 
claimant when board proceedings incident to the claim had been approved by 
the commanding officer 'of the personnel involved (Artiele of War 105). 

Pertinent Army Regulations required that seven ot the classes of 
claims authorized for adm1n1strative settlement be processed through the 
Office of the Chief of Finance. Three ot the classes were processed without 
reference to the Chief of Finance, namely, special field exercises , river and 
harbor claims, and claims tor damage caused by aircraft. The attached claims 
chart (Appendix 6-3) illustrates in part the complicated administrative pro
cedure involved in the settlement of claims under the then existing statutes. 

There was no requirement that arrr claim be passed upon b;y 1he . 
Judge Advocate General or that a detemination of legal liability be made 
by any law ofticer of the War Department. In general, claims were investi
gated in the field by Boards of Officers (normally consisting of three 
officers) and were forwarded U> the Chief ot Finance who made the deter
mination whether a claim should be approved, disapproved, or retumed to 
the field. for further investigation. Upon tinal determination by the Chief 
of Finance the claim was forwarded to the Under Secretarr ot War with a 
statement of facta and a recommendation as to the action to be taken. Such 
cases 88 appeared to the Under Secretar.v of War to raise complicated questions 
of law or fact, 'or which appeared of doubtful merit, were referred by him to 
The Judge Advocate General. The Claims Branch of the Claima and Litigation

( 
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Section thereupon made an independent determination ot the legal. mer!ts 

of the claim and prepared an opinion recommending appropriate action. The 

entire fUe was .then returned to the Under Secret &l7 ot War who took final 


, action and ret ""red approved claiJu to the Chief ot Finance for tra.namittal. 
to the appropriate fiscal agency for set.tlement. 

The vast major!ty of claims were processed under the act ot 
December 28, 1922 (42 Stat. 1066; 31 U.S.C. 2l5; K.L., 1939, Sec. 7l3j 
AR 35-7070), the so-c;alled nnegligence claims provision" which authorized 
payments not in exces~ of $1000 for damage ,to or loss of private property 
caused by the negligence of a.rry officer or employee of the Govenunent acting 
within the scope of his employment and which was available to all departments 
ot the Government. Claims approved under this act could not be paid by' the 
War Department but had to be forwarded to the Bureau of the Budget for certi 
fication to Congress. Such certifications were made only periodically and 
orten long delays resulted in payment ot a claim. atter it had been approved 
by the War Department. Claims processed under the act ot August 24, 1912 
(37 Stat. 586; 5 U.S.C.A. 208; M.L., 1939, Sec. 709; AR 35-70$0), the so-called 
umilitary operations claims pro~siontt, which authorized payment in excess ot · 
$500 up to $1000 tor damage to or 108s ot private property due to gunfire and 
target practice and for damages to vessels, wharves and other private property 
f'oWld to be due to maneuvers or other military operationa, also had to be 
certitied to Congress. 

Claims arising trom operation of' aircraft, however (current annual 
ArIIf3' appropriation act; AR 35-70$0), upon approval by the Under Secretarr of' 
War and the Chief of Air Corps could be referred to a disbursing officer tor 
payment. Claims under AR 35-7040, based on a current annual Army appropriation 
act which provided for the payment of claims not involving negligence and not 
exceeding $500 each tor damage to or 108s ot private property incident to the 
training, practice, operation or maintenance of the Army, upon approval b7 
the Under Secretary ot War, on the other hand were transmitted to the General 
Accounting Office tor final settlement. To a substantial degree, &8 a prac
tical matter, the General Accounting Office also p8.ased f'inal.ly on all claiJu 
arising under the act ot Karch 21, 19,21 (41 Stat. 436j 31 U.S.C. 218; M.L., 
1939, Sec .• 715; AR 35-7100), which . authorized the p8lJD.ent of cl&im.a ot mili
tary personnel, without limit, for private property, reasonable, 1l8etul and 
necessary, lost, damaged, destroyed, captured or abandoned in the military 
service. A s\llDlD8.i7 of claiJu statutes available to the Army in 1940 is 
tound in paragraph 25, AR 25-25, 3 July 1943. 

Obviously the pasaage of a single, comprehensive, consolidated 

claims act was urgently needed. Furthermore, it wae bighly essential that 

responsibility tor claims act.i vities be vested in a single ottice. The 

large eJq)ansion of the Army which began in 1940 and the resulting estab

lishment. ot posts, camps, stations and organizations in almost every commu

nity ot the cOWltry, together with the enormous increase in t.ransportation, 

greatly increased the number ot mtDtor accidents and damage to private prop

erty. Consequently the number ot cla1.ma arising against the War Department 

and the Army m.ultiplied rapidl3' and eJdsting methods of investigation and 
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determination of claims were found sorely lacld.ng. There was no uniform 
policy' of investigation and processing of claims throughout the various 
·organizations in the field. Boards ot Officers which purported to function 
in the investigation ot claims generallY' were unwieldy and rarely had 
trained personnel. Inefficient investigations added to the difficulties 
of processing claima and the' making of a legal. determination ot liability-. 
Many months lapsed between the date of the accident and the time a claim 
was acted upon tinaJ.ly. Investigations frequently -wre made some time atter 
the aCCident, when lI:l.tnesse8 had moved, phy'sical changes nad been made in the 
terrain, and memories had tailed, and as a result a true picture was seldom 
obtained. 

b. Survey of Claims Problema 

In July 1942, recognizing the fact that the adlldnistrative set
tlement of claims was tundamentaJ.ly a judicial problem" the Claims Division 
initiated a survey ot the entire claims situat1on. nte Judge Advocate 
General, aJ.though charged 111.th the .rendition of legal advice and services 
throughout the War Department and the milltary establishment, and obligated 
to furnish legal. advice and services to all agencies of the War Department 
on 'matters includin~ those relating to claims bY' and against the Govemm.ent ' 
(Sec. 303.08b (2), (3), (5), SOS Organization Kanual, 1942), had no power 
of supervision or coordination ·ot agencies processing claimS in the t1eld 
nor had he authorit7 to 'adjudicate ~ claims. Justification for such a 
surV'ey-, it ~ were needed, was to be found in numerous directives issued 
by the Chief ot Staff, the COIIIIl8.llding General, Services of Supply, and the 
Under Secretary of War (1st Ind. Chief of Administrative Services, SOS, To: 
Control Division, SOS" dated 3 October 1942; SPAAI, 319.1 (9-26-42); memo
randum to The Judge Advocate General from Under Secretary of War dated 27 
October 1942" Subject a Coordination ot legal mrk; Memorandum from Control 
Division" SOS, dated 16 October 1942, Subject: Overlapping and duplication 
ot functions), seeking to eliminate duplication and overlapping ot functions 
ot the various agencies, of the War Department. Obviousl,. the then ensting 
procedure whereby- a claim might be processed through both the Office ot the 
Chief ot Finance and the Oftice of The Judge Advocate General involved JAUch 
needless duplication. Furthermore, one accident otten gave rise to several 
independent inv8stisations involving line ot duty, property liability under 
AR 35-6640 (surveys), and claimB of owners of private property damage~. 

Numerous conferences were held with the various agencies and 

staft sections of the War Department involved. The results ot the survey 

disclosed the following I .

• 
(1) Due to circumstances, investigations of accidents were some

times delqed for periods ranging from a tew days to s~eral months, and in 
some cases no illVestigation was made until a claim. had. been rued or a com
plaint lodged wtth the War Department or lI:l.th the COJllD8.ncting ofticer of the 
unit involved. Such d.elq not only added to the normal difficulties of in
vestigation, but in lIIAD1' instances the investigation tinal.ly undertaken W8B 

so hampered' b7 the 'moving ot the military units involved as to prevent satis- ', 
factor;y reeul. te • 
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(2) The transfer ot the unit involved trequent17 placed the 

burden ot investigation upon the ComIDanding Otficers ot other units, 

necessitating the use of military personnel of the unrelated organi

zation on duties properly within the province ot the responsible unit. 

(3) Investigating officers as well as boards ot otticers were 

us~y chosen trom line otficers whose duties in the training ot military 

personnel were tar more iraportant than _the investigation ot accidents J and 

who had llttle, it any, training or experience in the work of investigating 

such accidents. The results ot this condition were trequently' two-told: 


(.) The report of the investigating otticer was incomplete 
and the subsequent report ot the board ot ofticers based upon such or1g1nai 
report was inaccurate. 

(b) Four otticers (one investigating officer and three 

officers sitting &8 a 'board), whoee services were more valuable in their 

own tield, were taken from ess-ential duties tor var,ing periods ot time 

to engage in duties les8 important and tor which they were not apecial17 

fitted. 


(4) The tailure to make prompt investigation and report of acci
dents or incidents resuJ.ted in hardships to private citizens and trequent17 
worked to the detriment ot the Government in th$.t, by reason ot the failure 
to obtain statements of material. witnesses whUe available, it was necessary 
to rely Chien,. upon the testlm.o111' ot the owner ot the damaged property which, 
regarcUess -ot the honesty of the individual., was frequently tinged with the 
color of selt-interest, and hence the interests ot the Govemment often were 
not ful.l.y protected. • 

(5) The duplication arising from two agencies ot the War Department 
handling claims resulted in an unnecessary 10s8 of time, efficiency- and per
sonnel. 

As a result ot this 8ur¥'ey the tollowing recommendations were made 
by The Judge Advocate General tor a reorganization of claims procedure: 

(1) Insofar as practicable the adm1n1strati va functions in con
nection with the investigation of accidents and incidents, and the proces8ing 
and disposition of resulting claims in tavor ot or against the Govemment, to 
be transferred trom the ArtDy' Ground Forces and the A:rm:3 Air Forces to agencies 
of the Services ot Supply (now Antf3' Service Forces); 

(2) The Commanding Ofticer ot each regiment or coJ:responding unit 
\ and higher echelon of-the Ground and Air Forces, and of each Sernce Command, 

post, camp and stat10n ot the Services of Supply, to be required to appoint 
a Claims Officer, such ofticer to-be one experienced in the conduct of in
vestigations, preterably with legal training; the officer so appointed also 
to const1tute the board of of'f1c8l;"s or surveying otficer required by A:rm:3 
Regulations for the investigation ot &QT accident involving personal injur,y 
or propert7 damage; 
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(3) That statf judge advocates in the field be given the 
greatest practicable superttsion over the investigation of accidents and 
claims and reports thereof and that each report be sufficient to provide 
adequate basis for all official. action properly required under the cir
cumstances, including recommendation of approval or disapproval of 8ZfT 
resulting claima against the Government or in favor of the Government, 
the determination of line-of-duty questions, accomp11spent of surveys, 
and in1tiatioD of disciplina17 measures, where appropriate; 

(4) The transmittal of the original. and one copy of report of in
vestigation to the headquarters of the service command within which an acci
dent occurred for rea~ reterence there in the event a claim was tiled per
taining thereto; 

(5) The transmittal of every claim received by a tield tmit or 
agency, baaed on an accident alreadT fully investigated, to the headquarters 
of the service command in which the accident occurred; it the claim was one 
in which settlement in 'the field was authorized, appropriate action to be 
taken thereon, and all other claims, With the remarks and recommendations of , 
the aervice command start judge advocate, to be forwarded by the service 
command directly to the Office of The Judge Advocate General; 

(6) The transfer to The Judge Advocate General ot the overall 
responsibility tor the disposition of claims and the functions and activities 
with respect to claims then being exercised by the Chief ot Finance; and 

(7) The decentralization, as tar as practicable, of the processing 
of claims. 

c. tranSfer of Functions from. Finance Department 

The recommendations of The Judge Advocate General were adOpted by 
the War Department and the Claims Division prepared the necessary directives 
and circulars to put them into ettect. The initial. step was the issuance of 
Circular No. 92, dated 2 December 1942, Hq. SOS (Appendix 6-4) which trans
ferred trom the Chief of Finance all activities pertaining to the processing 
ot claims tor damage to private property arising as a result of activities ot 
the Amy, and of the National. Guard incident to special. field exercises, and. 
of claims for damage incident to operations of the Civilian Conservation Corps 
under the jurisdiction of the War Department, and the proces~iDg ot claims in 
foreign countries, and admiralty claims. 

Further cc~ralizing responsibUity in one office, War Department 
ldemorandum No. W410-l-42 (Appendix 6-5) was issued on 15 December 1942 with 
respect to communications relating to the scope and application of the laws 
and regulations governing the settlement 'ot claims in foreign countries. In 
order to maintain an established policy as to procedure governing such set
tlements, Uniform!ty in the interpretati9n and application of the la1l8 and 
regulations pertaining thereto, and , to insure properly coordinated advice and 
action, The Judge Advocate 'General Was designated aa the centralized agency to 
atud1', report and make recommendations on au matters relating to such claims. 



Pending revision ot AR 35-7020, the recommended procedure above 
set forth was announced to the field by War Department Circular No. 409, 
dated 16 December 1942. This circular, therefore, was the first official 
recognition bY' the War Department ot the jurisdiction ot The Judge Advocate 
General. over claims. It prescribed that all reports of investigation 'WOuld . 
be processed through the proper channel of command and would, in general., be 
supervised by the responsible commanding officer in the chain of coumand who, 
with the assistance of 1).1s statf judge advocate, was made responsible for the 
appropriate and expeditious handling of such matters. It further provided 
that a report of the investigation, and all .claims which might be filed as a 
result of such accidents, be torwuded direct to The Judge Advocate GeReral, 
who was charged with the duty of legal. review and recommendation to the Under 
Secretary dt War for approval. or disapproval of the claim~ . The only exception 
to this procedure was with respect to claims arising out of special field exer
cises (AR 35-7030) which by statute were authorized to be approved tor P81Dlent 
in the field. Provision was made for such claims to be approved for payment by' 
the Commanding General ot the Service Command atter review and recommendation 
by his statf judge advocate. 

Certain claims functions and activities perfor.med b.r the Chiet 
of Finance still had not ·been transferred to The Judge Advocate General. by 
the above memorandums and circulars. Such activities inclUded the following: 
(1) All ~etion, prior to approval or disapproval by the Under Secretary of War, 
with respect to claims under AR 35-7100; (2) Notification ot claim.ants ot action 
by the U~der Secretary of War allowing or disallowing claims; (3) Transmi8sion 
to the General. Accounting Office of claims approved by the Under Secretary ot 
War and requiring action by the General Accounting Otfice, under AR 35-7040 
(4) Transmission to the Bureau of Budget of claims approved by the Under Secre
tary of War and requiring action by' that Bureau, under AR 35-7050 and AR 35-7070, 
and preparation in such cases, and under AR 35-7100, ot Fonn 1034 for trans
mission to the Finance Officer; (5) Transmission to the Commanding General, 
Army Air Forces, of claims approved by the Under Secretary of War and requiring 
action by the Commanding General, Army Air Forces, under AR 35-7060; and (6) 
reference to Commanding Generals of the service commands of appealed claims 
under AR 35-70)0 atter allowance or disallowance by the Under Secretary of War. 
n thou.gh the original plan had not envisaged such a complete divestment of all 
claims functions trom the Chief 01' Finance" there was issued Circular No.9, 
dated 10 February 1943, Hq. SOS, transferring all functions and activities, 
not previously transferred, pertaining to claims, from. the Chief of Finance to 
The Judge Advocate General (Appendix 6-6; see also Circular No. 13, 3 March 
1943, Hq. SOS, Appendix 6-7). 

'lbe final step was the relief of the Chief of Finance of the respon
sibility tor preparing reports to Congress on private bills tor the relief.- ot 
claimants. This was accomplished bJ War Department Jlemorandum No. W 25-1-43, 
dated 7 February 1943 (Appendix 6-8). As of' 1 Jilarch 194:3, therefore, all 
olaims tunctions previously exercised by the Office of the Chief of Finance 
had been transferred to The Judge Advocate General. It now remained to weld a 
workable unit and to devise some feasible plan of operation which would enable 
the War Department to meet the tremendous claims burden result1ng from. its 
greatly magnified operations in the then. existing emergency. 



d. . Personnel and Organization ot D1vision 

As previously stated, as ot 30 December 1941, the n~wly desig
nated Claima Division had a complement of eight of'ficers, including a Chief' 
of DiVision, and four civilian employees. On 29 September 1942, by JAGO 
Office llemorandum No. 67, the division was reorganized into two branches .. 
namely, AciDinistrative Branch, and Admiralty and Special. Claims Branch. By 
2 December 1942 the Division had expanded to include 12 ofticera, including 
the Chief' of' the Division, and seven civilian employees. 

In anticipation of the increase of activity upon transfer of 
functions from the Chief' of Finance, as of 1 J anu.ary 1943 there were assigned 
to the Division 12 additional of'ticers, making a: total of '24 officers. In 
addition-" .. 26 civilians had been transferred f'rom the Finance Department pur
suant to ' the directive of' 2 December 'and thus there .,8 a total of' 33 civilian 
employees. Ref'lecting the increase in both duties and personnel, by JAGO 
Office llemorandum No.3, dated 6 January 1943 the Claims Division was expanded 
to include five branches, namely, Examination Branch, Legal Review Branch, 
Special Assignments Branch,. Admiralty and Foreign Claims Branch, and Record 
and Distribution Branch. Subsequently 17 other civilians were transferred 
when the balance ot the claims activities of' Finance was transferred, and on 
23 Febru.ar.y 1943, by JAGO Office Memorandum No.8" the Division 11&8 reorganized 
into eight branches, as follows I Examination Branch, Legal. Review Branch, 
Special Assignments Branch" . Admiralty Branch, Foreign Claims Branch, Adminis
trative Branch, Personnel Claims Branch, and Field Training and Supervision 
Branch. 

e. Revision of RelJUlationa 

With the transf'er of functions and activities pertaining to 
cla.ims from the Chief of Finance to The Judge Advocate General" it .became 
necessary to issue new and revised regulations pertaining to claims. Ac
cordingly the Claims Division drafted a completely new set of regulations 
dealing with the processing and settlement of claims under The Judge Advocate 
General' 8 symbol number. Upon approval by the Secretary of War there were 
issued as of 15 Karch 1943, ~ Regulations 25-20, 25-30, 25-40, 25-50, 
25-60, 25-70, 25'-80, and 25-100. AR 25-90, pertidntllg to claims arisiDg in 
toreign countries was issued as of 22 April 1943, the' date of the enactment 
of the amendment to the foreign claims act (57 stat. 66) and AR 25-220 was 
issued as of 13 ~ 1943. 

At the same time ,the Division was engaged in a revision of certain 
forms, namely reports ot investigation, Form 30, Form 30b and Form 30-0, ' as 
well as in the preparation of' a Claims Manual. to be issued to the tield to 
assist claims officers and to aid in the complete decentralization.of claims 
procedure. . 

t. Decentralization of' Claims Procedure 

(1) CJ.aima Course at The Judge Advocate General's School 

One ot the fundamental. principles which The Judge Advocate General 
advocated was that there be as thorough and complete as possible decentralization 



of the acDin1strative settlement of claims. It was with this in mind that 
the present domestic claims act was drafted with provision being made for 
delegation ot authoritY' to Commanding Generals of service commands (and 
designated officers on their stafts) to process and settle, bY' approval. or 
disapproval, claims arising within their respective jurisdictions. In order 
that Service Command Commanders and their statts might be fully prepared to 
undertake the additional duties and responsibilities 800n to be devolved upon 
them, a thirty-day course of' instruction, beginrdng 1 April 1943, was scheduled 
at The Judge Advocate General's School at Ann Arbor, ll1chigan, u.nder the juris
diction of the Claims Division, instruction being Wldertaken by personnel of 
that Division. Forty-one officers attended this course, including at least two 
officer8 from each service command. These officers were trained, preparator" 
to the decentralization of duties to the service commands J in the new regulations 
and their application, in the duties of Claims Officers and the proper methods 
of investigation, in the duties of staff judge advocates in reviewing reports 
and claims, and in the method and form of' writing legal opinions on claims 
presented. 

It is interesting to no'be that of the personnel who attended this 
course, as of' 31 March 1945, one was Executive Officer to the Theater Director 
Claims Cormnissions, ETa, 12 others were serving iil various other capacities 
in the Claims Service, ETC, one was a one-man Foreign Claims Commission in 
Central Africa, another was President of a three-man Foreign Claims Commission 
in the South PacifiC, two were with the Claims Service in the Philippines, 
three were in the Mediterranean Theater Claims Service, another Was Claims 
Judge Advocate, Central.. Pacific Base Command, and four were in the Clai.ms 
Division, Judge Advocate Generalis Office, one being Executive 'Officer ' of 
the Division. . 

(2) Initial. Decentralization 

Although the present claims act was then pending in Congress, taking 
cognizance of the fact that Congressional. action might not be too imminent J 

steps were taken to eflect such decentralization as might be accomplished Wlder 
existing laws and regulations. ThU8 War Department Circular 107, dated 23 April 
1943, drafted by .the Claims Division, provided for the preparation by' Commanding 
Generals of serviee commands of legal opinions and recommendations to the Under 
Secretary of War for approval. or disapproval of tort claims against and in 
favor of the Government arising from service-connected accidents or incidents 
witbin their respective jurisdictions. Such opiniena were forwarded to the 
Claims Division, Office ot The Judge Advocate General" where they were reviewed 
and, it satisfactory, were approved and indorsed to the Under Secretary of War 
for final action. 

Circular 107, 1943, took cognizance of the situation as it then existed 
and charged The Judge Advocate General. with the responsibility of training, 
staff supertision, and inspection of all activities throughout the War Depart
ment and the Al'flf3' invol~ing 8ervic~-connected tort claims against and in tavor 
of the Gove1'llllct. The training of claims officers, other than those of the 
Arrt/3 Ground Forces and the Arm::! Air Forces, was made the re"sponsibUit7 of the 



Coi4manding General of each service command, ' under the general supervision 
of the Commanding ' General, Army Service Forces~ acting through The Judge 
Advocate General.. The training of claims officers wi.thin the A.rmy Ground 
Forces and AI'f1J'1' Air Forces was made the responsibility of the respective 
Commanding Generals • 

. To accomplish such training on a cooperative basis, numerous con
ferences were held with representatives of the respective forces and on or 
about 1 Jul.y 1943 a team ot instructors embarked on a tour of the country 
holding two or three day courses 01' instruction at centrally-located points 
within the various serrice commands. This team. was composed of 3 judge advo
cates from the Claims Division, 1 adjutant general, 2 Air Forces ofticers 
and a local finance officer at each place of meeting. 

3. Legislation 

a. Act of July 3. 1943 

Culminating a year of intensive activity which saw the issuance 
ot a completely new 8et of regulations pertaining to claims and during which 
the Claims Division processed 26,912 matters as compared with 1584 the prior 
fiscal year, was the passage of the new claims act which consolidated and 
repealed the old acts and made possible the settlement and payment of all 
claims. for damage to or 108S or destruction of' property coming within the 
provisions thereof to be effected, atter appropriate investigation and recom
mendation, by the Secretary of War, with power to delegate such authority in 
appropriate classes, of cases and under applicable A.rmy regulations. Known 
as Public Law 112, 78th Congress, this act was to become the buis of all 
acbinistrative settlement of claims against the War Department arising in 
the United States, its territories and possessions. 

The act of July 3, 1943, referred to as the Military ClaiJu Pro
vision, set up two broad classes of claims p&7able under its author!ty" 
first, those flcaused by military personnel or civilian employees of the 
War Department or of the A.rmy' while acting within th~ scope ot their em
ployment", and second., thoae "otherwise incident to noncombat activities 
of the War Department or of the A.rmy, including claims for damage to or loss 
or destruction" by criminal. acts, 01' registered or .insured mail. whUe in the 
posseSSion of the militar,y authorities, claims tor damage to or 108s or de
struction of per8onal. property bailed to the Government and claims for daniage 
to real property incident to the use and occupancy thereotJ whether under a 
lea8e, express or implied, or otherwise." Under the tirst categor.y the act 
of personnel involved ·must have been a negligent or intentional act proximately 
causing the damage to the claimant t s property or injur;y to hi8 person. Olaims 
paid under this authority, theretore, have the same basis of liab1lity as 
applied generally in the law of torts, and a legal determination of negligence 
on the part of milltary personnel · is normally nece8sary. 

The act authorized the payment ot cla.:i.mS not in excess of #500 

(in time of war $1000) and alloweci payment for personal injury as well as 

property damage. HOW8Ter J claims tQr peraonal. injUl7 were limited to 
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reasonable medical and hospital expenses actually incurred and death 

claims were limited to reasonable burial expenses so incurred. Claims 

in excess of the monetary jurisdiction of the War Department might be 

certified to Congress by inclllsion in a deficiency appropriation bUl. 


b. Amendment of PersoDDel Claims Act 

Under the Personnel Claims Act (act of 4 March 1921; U stat. 

1436; 31 U.S.C. 218-222; M.L., 1939, Sec. 715), claims could be allowed in 

favor of militarr personnel for personal. property lost, damaged, clestroY'ed, 

captured, or abandoned under specified circWDStances related to militar.r 

service. The circWIlStanees enumerated in the act were divided into four 

classifications which may be broadly described as follows: (1) Shipping ot 

the property in an unseaworthy vessel; (2) saving ot h~ life or Government 

propertY', or being eng~ged in authorized duties; (3) transportation of the 

property pursuant to C?fficial orders directing a change of station; (4) enemy 

action or militar,y necessity or other circumstances arising in the field 

during campaign. With the increase. in our Army there was a corresponding 

increase 111 civilian personnel, many of Whom were taking overseas assignments. 

Protection of their property ·similar to that afforded to property of milit8l7 

personnel appeared both desirable and necessary. Accordingly, the act of 

.3 July 1943 also included an amendment to the Personnel Claims Act extending 


. it to include claims of civillan personnel and c1 villan employees of the War 
Department or of the Army. . Further recognizing the unsatisfactory s1tuation 
whereby the Secretary of War alone could approve such claims, there was in
cluded a provision, similar to that in the main part of the act, authorizing 
delegation b,y the Secretar,y of War of authority to process such claims. 

c. Foreign Cl.e.ims Act 

At the same time the Claims Division was coneeming itself with 
the task ot revising and decentralizing claims procedure in the United 
states, it 'WaS faced with the problem of effecting amendment of the Foreign 
Claims Act (act of Januar,y 2, 1942; 55 Stat. 880; 31 U.S.C. 224d), so that 
it, too, would be adequate to accomplish its professed purpose. The problem 
of tort claims resuting from noncombat activi.ties of our troops in foreign 
countries had arisen in 1941 even prior to our entry into the war. Although 
the United States was still technically a neutral, we had sent forces abroad 
into British Territory, and into Iceland, a stric-tly neutral country. Under 
sponsorship b7 the Navy Department, Congress had under consideration at the 
time war was declared an act providing for the payment ot such claims in. 
f'oreign countries. A8 indicated above, this act was passed on January 2, 1942 
and, in-,view of its fundamental purpose, namely, the prompt settlement of claims 
within the country in which they arose, the act itself provided for decentrali 
zation through the medium of foreign claims commissions functioning in the 
countries in which the claims arose. 

As soon, in December 1942, as the administrative settlement or 

foreign claims was made a: responsibility of' the Claims Division, a study was 

made of' this act to determine whether it was sufficient for its purposes. 

Commanding Generals or the various theater-s· of operations were contacted and 




a study of the entire problems was made. Aa a reault of this study there 
was proposed to Congress, by the War Department , with the concurrence ot 
the Navy, an amendment to the act of Janu8.l7 2, 1942, prepared by the Claims 
Division. The amendment _8 drafted along lines and principles basically 
the same as the domestic statute, without the limitation that military per
sonnel must be acting within the scope ot their employment. 

The Act authorized the pqment ot cla1me not in excesa of $5000 
tor damage to or loss or destruction ot propert7, or personal. injury or 
death, ot inhabitants of foreign countries caused by Army, NavY, or lIar1ne 
Corps personnel, both military and civilian, or otherwi•• incident to non
combat activities ot such torces, arising in such te>reign countries. It 
imposed DO restriction as to p~ent of damages arising out ot personal 
injuries other than the JIlOnetary limit of $5000. It specifically pro~bit.d, 
however, the payment of ~ claim which resulted frOID action b7 the 8nel'Q' or 
which resulted directly or indirectly tram any act b7 armed forces engaged in 
combat and it further prohibited the payment of &Il1' c1a1J1l of &D1' natioD&1. of 
a countr;y at war with the United states except as there 1fU a determination 
that the cJ a1mant was friendly' to the Un!ted states. It authorized the ap
pointment of cla1ma COJIII1iasion8 consisting ot one or more otficers, which 
.commissions could consider, ascertain, adjust, determine and lI8ke payments 
under the act. 

The passage of the act, of course, necessitated a complete change 
in the pertinent regulations. Pending issuance of such change, on 14 Ila7 1943, 
a comprehensive letter of instructions was sent to the Commanding Generals of 
all theaters setting torth. substantially what were to be the major provisions 
of the nn regulations. Shortly thereafter, AR 25-90, dated. 22 April 1943, was 
issued. 

4 • . Activities of the Claims Division as of 3 July 1943 

As ot 3 July 1943, therefore, immediately prior to the approval 
of the act ot that date, the major functions of the Claims Division were 
the training, staft supervision and inspection of all act!vities throughout 
the War Department and the Army involring service-connected claims, other 
than such as arose in the procurement of services or supplies, against and 
in tavor ot the Government, and the recommendation to the Under Secretary ot 
War of the approval or disapproval ot claims under the then existing claims 
act•• 

The Division was divided into eight branches, whose functioDs 
were as follows; 

a. The Administrative Branch served as the ottice ot record of 
the Division; made preliminary examinations and assigned all. matters tor 
processing bT appropriate branches of the Division; maintained follow-up 
on all pending matters in suspense cases; prepared correspondence with 
claimants and other governmental agencies; maintained e8sential indexes, 
digests and fiscal. recorda for the D1viaion; and performed all other assigned 

( service tunctiQD8 for the Division. . 
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b. The Examination Branch considered and prepared opinions on 

special classes or claims again~t the United states, including Philippine 

claims, mail claims and other special ClasS8S or claims requirin8 investi 

gation or a specialized character; maintained liaison with War Damage Cor

poration; conducted all special investigations; and pertor.med all special 

assignments. 


c. . The Legal Review Branch considered and 'prepared opinions 'on 
claims including appeals to the Under Secretary of War, not within the scope 
or other branches, arising under the various claims statutes; prepared appro
priate action, on claims 'in favor of the United States, including survey matters; 
and maintained liaison with 'other interested governmental agencies in all mat
ters within the scope of the Branch' 8 activities. 

d. 'The Legislative Branch prepared reports to Congress relating 

to private bills tor rellel' of claimants; and conducted Congressional. corres

pondence. 


e.' .. The Personnel Claims Branch eXamined claims against , the United 
states by militarY persoriDel for ' property' damaged, lost; destroyed, captured, 
or abandoned in the service and prepared opinions and recommendations as to 
action thereon. 

f. The Admiralty Branch reviewed reports of ' maritime accidents 

and prepared opinions on claims involving vessels owned, operated or con

, trolled by War Department agencies; initiated action to assure coordination 
in maritime cases with War Shipping Administration and other interested 
governmental. agencies; and prepared necessary correspondence and legal 
opinions, and turnished informal legal. advice to interested agencies ~ in 
admiralty and marltime matters generally. 

g. The Foreign Claims Branch prepared legal opinions, and· :f\l.r

nished infor.mation relating to laws and· regul.ations, affecting the settle

ment 'of claims in favor of and ag8.ihst ' the United States"resw.tingtrom . 

service-connected accidents and incidents in foreign' cOUntries; 'examined 

processed claims forwarded ' by foreign claims coinmissions and 'compiled . and 

analyzed records and statistics' of the activities of such conuidssioris; , 

prepared memoranda for the 'Under secretary of 'War as to foreign claims iil 

excess of statutory limits; conducted correspOndence with theater, base" and 

other commanders, arid 'With foreign ' claimS commissions ~ ' relative to the pro

cessing of foreign cla.ima; cooperated with United States Employees' Compen~ 


sation Commission in the designation of ,foreign clcWilS cOminiasions to process 

workmen's compensation claims in foreign countries; ·' trained officer personnel 

for membership on foreign claims 'cOmmissions; and advised the Under Secretar.y 

of War as to membership of such commissions. 


h. The Field Trairiing and Supervision Branch developed, 'revised 

and made available to the field material for instruction in relation to 

claims; formulated policies, plans 'and procedures for, and .supervised and 

~oordinated~ the training of officers assigned to the Division tor training 




as claims officers in the field, and other milita.ry personnel engaged in 
claims activities; and conducted lOspections of claims activities within 
the service commands. 

5. Fiscal Year 1944 

a.. Decentralization under act ot July 3, 1943 

The immediate and most pressing problem facing the Claims Division 
with the start of the 1944 Fiscal year was to effectuate the decentralization 
authorized by the act of July 3, 194.3. Service commands continued to pre
pare opinions and to forward them. to the Office ot The Judge Advocate General. 
where the Claims Division reviewed , them and indorsed them on to the Under 
Secretary of War. By this means a certain amount of add!tional training was 
given to staff "judge advocates in the field but it was recognized that such a 
system should not go on indefinitely, especially in view of the new legislation. 
Immediate steps were taken to urive at ' some effective method of delegation and 
an explanation of the entire problem to the field. Numerous conferences were 
held with the interested agencies in the War Department and it was finallY
decided that specific ' delegatiorisshould be made to Commanding Otficers' of' 
all service cOliunands and air' service commands (or officers on their statfs 
designated byt~ for that purpose) ' to the tuJ.l extent of ' the $1000 author
ized by the statute. FUrther delegations ' were to be made to such posts as 
might be designate~ by the Under Secretary ot War upon the recommendation, ' 
through The Judge Aq.vocate General, 'of' the Comman~ Generals' of such service 
c,omm.ands, the monetary limit of such delegations to be separately deterinined. 
In foreign countries authority Was ' to be delegated to Foreign Claims Commissions. 
Furthermore, the EXecutive Officer, and -the Administrative Officer, Office of . 
the Under Secretary of War, Was to be given a specific delegation by regulation. 
In the meantime plans went ahead for the holding of a. conference ,of Claims- Judge 
Advocates and certain' other key personnel "of the various service commands at 
Kansas City, Missouri, on 6 November 19~.• 

The Kansas City Conference proceeded on schedule, ' and a new AR 25-25 
was issued -replacing and superseding AR 25-30, 25-40, 25-50, 25-60, and 25~70, 
15 March ' 1943, including War Department Circular 107, 1943, and AG Memo No. 
W25-3-43, 5 June, 1943. All ' prior delegations theretofore in 'force designating 
officers to approve or disapprove claims within the prOvisions of the foregoing 
regulations were cancelled and the ·A.rm:y and the War Department were rea~ to 
proceed with the processing of claimS. orf -a -decentralized basis under the ' general 
superVision o'f the Claims Division and' with, it was hoped, the efficiency and 
speed of a well organized' casualty insurance comp8.l\V. The entire decentraliza
tion program became effective during the latter part ot November 1943" and 
during the succeeding months claims totaling many thousands of dollars were 
fully processed and paid (Appendix 6-9). 

b. Delegations to Posts 

In December 1943 recommendations were made by the Commanding 
Generals of the service comrilands and air service commands tor delegations 
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-to Conmanding Officers ot 202 posta, camps and stations. In the month of 

December there were received throughout the eountr;y some 5,186 claims. 5,842 

were processed, yet there remained pending at the end ot the month so.e 12,526 

claims, indicating to sOJIle extent the magnitude ot the task then confronting 

the Claims Division and the delegated. posts. 


The Claima Division, itself, W&8 processing mazv matters in addition 

to claims under Aft 25-25 and tor the months ot November and December received 

some 10,993 matters ot which it processed 9,755. It had pending &8 of .31 

December 1943 some 5,898 matters, many ot which were rUes on occurrences 

which had happened several years previously (Appendix 6-1). 


In Januar.y 1944 delegations were made to an additional 101 posts, 
and trom then until June a few add!tional delegations were made, there being 

a total of 340 delegated posts as ot .30 June 1944. A completely new and 

revised set ot claims regUlations was issued, - Aft 25-20, 25-25, 25-80, 25-90, 

25-100 and 25-220 - all dated as of 3 July'1943 to correspond with the etfective 

date of the new act. 


c. Admiralty Claims 

The Claims Division also completed tor publication an exhaustive 
revision of AR 55-500, pertaining to Admiralty claims; this being issued as 
a Transportation Corps regulation, covering the investigation·ot marine casualties 
and the settlement of claime arising therefrom. In ' this comeetian the Division 
exercised general admini~trative supervision over admiralty and ~itim. matters. 

In the early part of November 1942, it had become apparent that 
maritime casualties involving Army vessels were not being reported promptly 
to the War Department and that the conduct of investigations thereot was, in 
the great majority of cases, neither prompt nor canplete, and that the regu
lations pertaining thereto 1I8re inadequate. Since The Judge Advocate General. 
was charged with general administrative supervision of the legal elements in
volved in cla.im8 for or against the Govemment arising fran maritime casualties, 
action was initiated with the Transportation Corps and other interested agencies, 
including War Shipping Administration, for the purpose of correcting the con
ditions above mentioned. Circular No. 61, War Department, 1943, was drafted by' 
the Division and published as a supplement to the then AR 55-500. It provided 
that a copY' ot all reports of board proceedings be sent directly to The Judge 

- Advocate General and that the Chief of Transportation should be re.spons1ble tor 
securing any additional evidence or mald.ng of such -further investigation, as 
might be required b7 The Judge Advocate General. At that time such reporte 
were reviewed by the Division and transmitted, in appropriate cases, to the 
Department ot Justice to serve as a basis tor defense, or for actions ill favor 
of the Government. Likewise, pertinent information was transmitted to War 
Shipping AdmiJdstration concerning vessels owned or contrOlled b7 it and ' 
operated by or under the control of the Arttra'. Kar! time claims ag8inst the 
Government were administratively processed under the applicable statutes and 

. regulations referred to above. With the ey'\bt the act of July 3, 1943, 
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which applied to Acbiralty clajJas as well, it became essential. to revise 
AR 55-500 and thus the Division Undertook and completed this task as a 
part of the general reviaioD ot all claims regulations arising out ot 
this new law. As the situation developed it became increasingly evident 
that the Transportation Corps did not have sufficient adequately trained 
la1q'ers properly to perform. necessary investigations at the various ports. 
Accordingly, The Judge Advocate General Wldertook to, and did, turnieh a. 
number ot specially trained personnel. F1ve judge .advocates, all competent 
admiralty lavers, ....re assigned, first on "loan" and later permanently, to 
the Transportation Corps and were located at or near strategic ports through
out the United States. 

d. Delegations to Claims Divieion 

(1) Claims under AR 25-25 

By Janual7' 1944 the majority ot tlie delegations to the tield had 
been accomplished. A great JIl8llY pending claims, however, remained in the 
Claima Division and it was necessar.y to torward these to the Under Secretar,r 
of War tor action, the Division being authorized on11 to make recommendations. 
Accordingly, by delegation dated 14 April 1944 (Appendix 6-10) the Under 
Secretary of War delegated to the Chief of Claims Division the authority. to 
act tinally on all claims arising under the provisions ot the act ot July 3, 
1943, and AR 25-25 in an amount not in excess ot $1000. In adc:lition to this, 
ot course, the Division, as to all appeals from decisions rendered in the 
field" made appropriate reccmnendations to the Under Secretary ot War. 

(2) Claims under AR 25-100 

The Under Secretary of War alao delegated. to the Chief of Claims 

D1vision authority to act tinally upon all claims arising under AR 25-100" 

without limit as to amounts (Appendix 6-10). All such claims were at that 

time processed in the Claims Division and there was no delegation either to 

the field in the United states or to foreign theaters. 


<:3) Claima of Subversives 

Late in 1943 there had arisen "a rather unusual problem involving 
claims presented by employees of independent contractors engaged in war pro
duction tor wages lost as a result ot their suspension b.r their employer at 
the request of the War Department. Such employees were engaged in working 
on war contracts and were suspected by the War Department of subversive 
act!vities. Subsequently, however, upon a hearing their suspension was 
sometimes removed and claim was made for actual. monetary loss sustained 
resulting from removal from employment. To the Claims Division was assigned 
the task ot determining the validity of such claims" and the amount right
fully due, and the authonty to certify sueh clai.m8 tor pqment was delegated 
to the Chief ot Cla1ma Divi.ion (Appendix 6-10). 



e. Supervision 

, Essential. to the success of any decentralized plan of operation 
i. continuous supervision and instruction of agencies in the field. The 

first major step in this direction had been the not too successful tour 

of ofticers undertaken in July 1943. Then followed the Kansas City Con

terence. Continuous eon~ct was subsequently maintained with the service 

commands and subordinate units by sending 'from the Division trained per

sonnel for the purpose of inspecting, assisting and instructing claims sec

tions in the actninistrative processing of claims, and in disseminating nec

eS8&l7 and available information on all matters relating thereto. This task 

subsequently was 88signed to the Field Service and Training Branch, which 

branch also was made responsible for distribution ,to the field of copies of 

important decisions of the Division, matter. ot general. claims policy, sug

gested forms, and ~ other information 'Which might assist the delegated 

posts in the processing of claims. 


f. Change in Filing System 

The JD8Jly' claims files which had been forwarded from the Oftice ot 

Chief of Finance had been filed alphabetically in that office. With the 

transfer of functions the Claims Division simply adopted this system of 

filing rather than attempting a change at a time when it was not tull.7 

familiar with the entire problem. As the number of claims forwarded in

creased rapidly it became obvious that an alphabetical system of tiling was 

not readily expandable. Accordingly, it was decided to revise the filing 

system and file all files in numerical order, an alphabetical. card index 

being maintained for ready reference. The entire Cla:i.m8 Division;, both 


, military and civilian personnel, cooperated and assisted in physically 
mald.ng this change, involving as it did, some thirt;y thousand fUes. 

g. Summary as of 1 July 1944 

As of 1 July 1944, therefore, it will be seen that the Claims 

Division was acting not only in an administrative and supervisory capacity 

with respect to a decentralized operation ot claims procedure but it was 

also functioning as an operating agency processing claims and appeals. In 

effect, it ns operating as the central office ot a large casualty insurance 

company with ma.ny branch of'fices located throughout the United States - in 

fact, as will be discussed shortly', throughout the world. The average pro

cessing time of domestic claims had been cut from. llS to 62 , days and, gen

erally speaking, the plan of 'dec'entralization which had been sponsored and 

put into operation was functioning most succes8fUl~ and ef'ti~ient1y. 


During the Fiscal Year 1944 no substantial change took place with 
respect to the activities of the Division and the various branches f'rom those 
as shown in Section 4, 8upra. Some 58,131 matters were processed by the Claims 
Division as compared with 29,'327 tor the preceding fiscal. year. Despite this 
intense activity there remained on 1 July 1944 a backlog of 3834 pending items, 
58,537 matters having been received. 
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6. Foreign Cl.a1m8 

a. Collision Agreements in Um.ted Kingdoa 

The origiDaJ. ed1tion of AR 25-90, issued shortly atter the passage 
ot the amendment ot April 22, 1943, was intended simply as a stopgap until 
the Division could more tully atuctr and examine the entire f'oreign cla.i.ms 
probl_. Some contact had been had with toreign theaters of operation; more 
was contanplated and it was telt advisable to obtain u many divergent views 
and opinions as possible prior to issuance of a definitive regulation. 

An initial probl_ which confronted the Division was the status ot 
claims processing in the European Theater of Operations. On 4 November 1942 
the War Department, on reccanendation of' the Chief ot Finance, had approved 
a request ot the Commanding General, E'lO, tor the us. of' a special group of 
officers under the control of theater headquarters to receive and make in
vestigations of claims instead of leaving the responsibility for the investi
gation to unit commanders (A.G. Radio No. 2791, 4 November 1942). In estab
lishing this organization the Claims Service closely paralleled, in fact 
adopted, the British Claims organization and its practices. 

There was some indication that in adopting the British procedure the 
Cla.ima Service of that theater had overstepped the bounds of the foreign claims 
act. The British Claims Service had worked out a series of agreements with 
private insurance companies and with large private coneems which were self
insurers whereby, in cases of motor vehicle collisions, each partY' agreed 
(a> to torbear to present claims against the other, or (b) to divide the 
total damage bY' one-halt, the party having the smaller damage to pay the 
difference to the other, and (c) to third-party halving agreements whereb7 
each party concerned in a collision of motor vehicles agreed to pay one-halt 
ot the damage to an innocent third party injured as a result of the collision. 
These agreements were informallY' extended to include claims against and in 
favor ot the Umted States. The fundamental. basis ot all of these agreements 
was that it was immaterial who was at fault as between the drivers ot the 
motor vehicles involved and to that extent, at least, they appeared to be 
invalid under the Foreign Claims Act. 

Accordingly, in July of 1943, Colonel HeDr7 C. Clark, then Chief of 
the DiVision, was directed to proceed to the European Theater on tempor&l7 
duty tor the purpose ot stud11ng and investigating the 8itu.ation and making 
such recommendations as he deemed advisable. The tentative conclusions which 
had been reached by the Divi8ion were confirmed by Colonel Clark's investi
gation and, based upon hi,s report and recommendations, the Under Secretary of 
War directed the cancellation ot these so-called collision agreements. The 
then senior officer ot the Foreign Claims Commission in the Um.ted Kingdom, 
who was also the Chief of the Theater Claims Service, was replaced and 
entirely new theater claims directives issUed. 

Although the collision agreements were cancelled forthwith it soon 
'became apparent that 80me arrangement would have to be made to satisty cla.i.ms 
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which had been processed under the agreements to the point of payment. The 
insurance companies with whom the agreements had been made had been given to 
expect payment on certain claims and the Commanding General. was placed in an 
.barrusing situation. Accordingly, the Budget Office of the War Department 
made available sane $40,000 from Contingent Funds to be used to settle these 
claims. 

b. Utilization of Reciprocal. Aid 

In the meantime, in accord with the stated policy of the War 
Department to obtain such supplies and services as were available in foreign 
countries by means of reciprocal aid, efforts were being made to persuade 
foreign governments to settle and assume payment of tort cJ.e4.ms. In this 
connection Paragraph 25 had been inserted in the revised AR 25-90, 3 July 
1943, referring to this policy and authorizing theater claims services to 
turnish to designated officers of such foreign countries as might assume 
claims against the Un!ted states any information or evidence in their poa
sea8ion or control material. to such claims in order to aid in the settle
ment thereof. 

The British had alrea~ undertaken to pay for the United States 
certain maneuver cla:fJns resulting from. special field exercises conducted by' 
Uld-ted States A.rlrq Forces in the British Islee. Furthermore, in vie. of the 
tact that our greatest concentration of troops was in the Un!ted Kingdom, it 
was deemed advisable to press for a consummation of an extension of this agree
ment with the British. The British Government was quite adamant on the subject 
and considerable diftic~ties were encountered in arriving at .an acceptable 
solution. It was the opinion of the Division that sound administrative pro
cedure required the processing of such claims by' United States military per
80rmel in a maimer simUar to that required as to claims processed under the 
Foreign Claims Act with the single exception that upon allowance of a par
ticular "claLm by a foreign claims commission a voucher therefor or request 
for p~ent should be transmitted to sucb British disbursing officer as might 
be designated to make payments (SPdGD/1l739-C, Memorandum for the Commanding 
General, ASF, 7 October 1943; 12 November 1943). It was felt that since such 
payments were to be charged to the United states" even though through the 
medium of a cred!t to Lend-Lease, Un1ted states authorities should evaluate 
in terms of money all such claims. The British, however, countered with a 
suggestion that it would not be feasible for the British Gover.nment to make 
such p~ents except as eaCh ciaim was investigated and processed b.Y British 
personnel and in accordance with British regulations and procedure. Diplomatic 
considerations were involved and this latter procedure waa finally consented to 
by the state Department which negotiated the final agreement and consummated 
the same by a diplomatic exchange of letters. The collision agreements, referred 
to above, negotiated by the British Treasury Solic1tor were also retroactively 
reinstated insofar as claims processed by the British for the United states 
were coneemed. 

In establishing an administrative procedure under which the terms 
of this agreement could be effectuated, the United states usigned milltary 
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personnel attached to the Claims Service as liaison officers at strategic 
points throughout the United Kingdom working in conjunction with the British 
Claims Semce. It was the duty or these liaison officers to "screen" all 
cases decided b,y British personnel and thus to maintain an etfective check 
on payments authorized by them and to be charged against Lend-Lease. 

Similar Reciprocal. Aid Agreements were later consummated by Arnry 
representatives on a military level with Australia, India, Fiji, the 
Netherlands, France and Belgium (see French Agreement, Appendix 6-11, as 
example) • 

c. Knock-for-Knock Agreements 

Prior to the consummation ot reciprocal aid agreements there had 
been presented the problem of claims arising on behalf ot the respective 
governments from collisions between their vehicles. 'lbe problem initially 
had arisen in Admiralty between the United states and Great Britain and 
atter a number of conferences a mutual. forbearance or knock-for-knock agree
ment was consummated. In effect the agreement provided that neither govem
ment would make any claim against th., other for any damage caused in an acci
dent between ships belonging to the respect!ve governments. Inasmuch as such 
an agreement involved the relinquishment by the United States of certain rights 
or claims in its favor, the concurrence of the Department of Justice was ob
tained. Subsequently a similar agreement was consummated with respect to 
motor vehicle accidents occurring in the Un!ted Kingdom, this being part of 
the reciprocal aid agreement. 

Substantially simiJ.ar arrangements, some formal., others informal., 
were negotiated in nearly every country in which we had troops. That between 
the United States and Canada was consummated through diplanatic channels 
(Appendix 6-12); in New Zealand, on the other hand, it was simply by mutual 
agreement among milltar,r personnel. 

d. Delegation ot ~uthor:l.ty to Appoint Commissions 

During all this time the process of revising AR 25-90 had gone 
forward unabated and, early in 1944, AR 25-90, 3 July 1943, was issued to 
the field. Perhaps the most f'undamental. and far-reaching change was a 
provision establishing a Claims Investigating Service within each theater 
of operatione (Par. 20), removing the burden of investigation, as well as 
processing claima from combat units, and placing directly upon the theater 
commander the responsibility for the prompt investigation ot claims. 

Under date ot 5 March 1944, in a Memorandum for the Assistant 
Chief of Staff, G-4 (Subject t "Claims Arising in Foreign Theaters", file 
IDCS! .150 (5 Mal( 44», the Deputy Chief of starr directed that an !!! hoc 
committee be established to investigate and make recommendations upon pro
cedures and organizations for handling claims arising in foreign theaters. 
After thorough consideration it was the conclusion of this committe. that 
in order tor the theater commander properly to discharge the responsibillt7 
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with respect to claims which had been placed upon him by Paragraph 20 J 

AR 25-90, he should &leo have the direct authority to appoint and remove 
members of foreign claims commissions, rather than to have them appointed 
by the Under Secretarr of War, which was the procedure at that time. Ac
cordingly, under date ot ,13 )(81' 1944 an Adjutant General. letter, prepared 
by the Claims Division (Subject: Settlement ot Claims Arising in foreign 
countries under provisions ot act ot 2 January 1942, as amended, and . 
AR 25-90 (AG 153 (24 Apr 44) OB-P-D-llB-M)), was dispatched to all theaters 
forwarding a delegation by the Under Secretary ot War to each theater 
commander to appoint members ot foreign claims commissions (Appendix 6-13). 

e. Establishment ot Claims Service, E'l'O 

In late 1943 tne Chiet of Claims, ETOUSA, had been in Washington and 
had presented to the Claima Division a number of problems which were con
fronting him due to the then impending invasion ot the continent. Not the 
least of -these was a need for more than 200 speci~ trained otticers. A 
mort immediate problem, however, was the question ot the processing of claims 
arising out ot the use and occupancy ot real. estate which, although payable 
under AR 25-90, also might be considered \Ulder AR: ,100-64. A War Department 
llemorandum (No. WlOO-19-43, S July 1943, Subject: Oversea Real Estate Policy), 
issued at the request of the Chief of Engineers had raised sane doubt in the 
theater as to the responsibllitY" for the processing ot such claims. After 
discus8ion this matter was cleared with the Chief of Engineers and other 
interested parties and by direction ot the Chief ot statr a memorandum with 
respect to the problem was prepared by the Division and dispatched to the 
Commanding General J E'ro, definitely placing the entire r8eponsibUity upon 
him and authorizing him to delegate it within his own staff as he eaw fit 
(SPJGD/27717-C, 23 Feb 1944, Appendix 6-14). . 

At this same time the establishment of a Claims Service was discussed 
but no final action was taken. In June ot 1944, however, at the request ot 
the Theater Commander, Colonel Ralph G. Boyd, then Chief of the Division, lett 
tor temporary duty in' the theater to assist in the establishing of such a 
c1~ service and to help formulate rules and regulations for its etricient 
operation on the continent. Working in conjunction with the Chiet of Claims, 
a complete . and comprehensive claims manual was prepared and a claims service 
put into operation (See claiDls Manual, European Theater ot Operations, tor 
description). . 

t. Claims School at Lebanon, Tennessee 

In connection with the eJCPansion ot the Claims Service in ETO, 
and upon formal requisition from the theater for some 272 officers, the 
Division undertook to locate otficer personnel with legal training, and, 
if possible, claims background, for such ·an assignment. It aleo sur¥'qed 
the field for a p08si'ble location for a school where such personnel could be 
given a short but intensiva course in the processing ot claims. Cumberland 
University, at Lebanon, Tennes.ee,' ottered an ideal. solution to the probl._. 
Located in the center ot the Tenne.see maneuver area it ottered not only ac:te
quate clusroom. facilities but excellent opportunitr tor practical.. traiDing 
as well. , 
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The first class of some 25 officers entered in the latter part of 
Kay 1944, and betore the .school was to close its doors in October 1944 over 
230 officers were given an intenaive three weeks course in toreign claims. 
Nearly all ot the officers attending were 888igned to the European Theater 
but as the situation there became clarified the requisition was decreased 
and, accordingly, a few officers were available tor assignment elsewhere. 
One of these became Chiet of Clai.ma in the K1ddle East and another was in 
charge of cla1.ma in the operatiolUl on Okinawa; still another became a claims 
officer in Brazil, and several. were assigned to our torces in the Ph1l1ppines. 

7. Fiscal. Year Beginning 1 July 1944 - to 31llarch 1945 

Although by' 1 July 1944 tremendous strides had been taken toward 
eliminating the backlog ot matters on hand in the Cl.aima Division, there 
still remained nearly 4000 .carded matters on that date. By concerted effort 
and extensive overtime on the part of the milit8.l7 and civilian personnel this 
backlog was reduced to 847 cases b7 31 December 1944. )latters generally' con
tinued along more or less on an even keel and nC!> drastic changes took place in 
the Division. However, certain matters are worthy o~ mention. 

'a.. Escapee ClaimS 

On 11 September 1944 the Secretary ot War made an allotment of funds 
from "Contingencies of the A.rrny 1942-45 11 to The Judge Advocate General for the 
settlement of properly-established cla1me ot milit8.l7 and civilian personnel 
of the War Deparbnent or of the A~ tor personal funds expended, or private 
property exchanged by them, in effecting their escape from 8neav territory 
(Appendix 6-15). On 21. November 1944 this was amended to include additional 
territory within its scope. The task of passing upon such claims was assigned 
to the Personnel Claims Branch and this has since become an important activity 
ot that branch. . 

b. Repatriated Personnel 

Personnel of the Division met returning ships and planes transporting 
repatriated personnel from both the Philippines and the EQropean Theater of 
Operations. Assistance was given in the preparation of claims Wlder AR 25-100 
for personal. property lost, damaged, destroyed, or abandoned in the service or 
captured by" the enemy. 

c. Cla1me in favor or the Un!ted state. 

Steps were also taken more etfectively to pursue the right. of the 
Government under AR 25-220, culminating in the issuance on 20 October 1944 of 
War Department Circular No. 412, prepared by the Division. This circular 
emphasized that there should be intensified activitY' b7 cla.ims persobneJ. to 
collect for the Government a greater percentage ot the claims asserted. That 
the effort' was successful is readily apparent tram an examination of the tigures 
(see Appendix 6-16). For the months of November and December, 1943, only 
$8,960.29 was collected under AR 25-220, whereas for the month of March 1945 
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alone, 80me $83,051.95 was collected. Since the effective date of decentral
ization in November of 1943 there has been collected approximately $520,000 of 
which $215,000 has been collected directly by the D1.vision. Recognizing the 
extreme importance of this activity of the Division, by JAGO Office Order No.2, 
dated 2 January 1945, the Examination Branch was redesignated "Government Claims 
Branch It and its principal assignment became the processing and collection of 
claims in favor of the Government. 

d. New Delegation under AR 25-25 

The original delegation to the Chief of the Claims Division had been 
limited to claims not in excess of $1000. A number of claims arose which were 
in excess of $1000, but which it appeared should be disapproved or approved in 
amount less than $1000. Also many claims in excess of $1.000 were properly for 
report to Congress. It was necessary, therefore, to torward these claims to 
the Under Secretary of War. In an effort further to curtail the work devolved 
upon the Under Secretary of .War, and to divide the work within the Claims 
DiviSion, on 8 November 1944, a new delegation was issued without monetar.r 
limit, and extending to each Assistant Chief of Claims Division as well as to 
the Chief of the Division authority to pass upon such claims (Appendix 6~17). 

e. Claims in occupied enemy territo17 

The problem. as to the extent ot the re.sponsibility ot the United 
States for damage to or loss or destruction ot property, and tor personal 
injury or death, caused by the United States Armed Forces in enerDT territory 
had been considered by the Division from time to time over the period of a 
year or more. Although Paragraph 48, F1l 27-5 (u .S. A.rmy and Navy Manual of 
Yilitar.y Gover.nment and Civil Affairs) purported to .assign to militar,y govern
ment the responsibility for the establishment of a claims service in enemy 
territory, the Civil Aftairs Division, War... l)epar.tment Spactal statt, had 
indicated to the Claims Division that it would be desirable that the Claims 
Services. established pursuant to AR 25-90 assume this burden. The responsi
bility upon the part ot the United states under intemational law to pay 
ena&:V nationals for 1088 or damage due to tortious acts of military personnel 
in occupied en~ territor,y aad not been clearly defined but that there was 
liabUity in particular circumstances was clear. Furthermore, under inter
national law such payments, if made, could not be charged to the enemy gov
ernment as part of the costs of occupation in the absence of an appropriate 
provision in the armistice agreement (SPJGD/27717-C). Accordingly, in 
December 1944, the Claims Division prepared a memorandum for signature ot 
The Judge Advocate General to the War Department General staft recommending 
the inclusion, in a,ry arrangement with enemy nations, of a provision with 
respect to claims. 

In January of 1944 three officers (one on temporary duty) were sent 
out by this Division, at the request ot the Commanding General" United states 
A.rmy Forces in the Pacific Ocean Area, for the purpose of assisting in claims 
planning in cOlUlection with the then impending invaSion of Old.nawa. Some con
flict arose with militar.y government otficers in view of the fact that no change 
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had been issued with respect to Par 48, PI( 27-5 , to reflect the changed 
view of Civil Affairs Division, War Department Special Statf. Accordingly, 
at the request of this Division, an amendment was issued to FM 27-5 by' War 
Departm~t Circular 64, 1945, deleting in its entirety Par 48. As or 
April 1945, therefore, the processing of noncombat-tort claims in occupied 
Germany, Italy, and Okinawa had been made the responsibUity of the claims 
services ~ the respective commands. 

f. Claims Arising in the Philippines 

In the autumn of 1944, as planning was proceeding for reoccupation 
of the Philippines, a question arose as to Whether the foreign claims act was 
applicable to the Philippines. Concluding that it was not, the Claims Division 
gave detailed consideration as to the problem of claims in the Philippines. It 
was concluded that claims of inhabitants ot the Philippines for property damage, 
or for personal injU1'7 or death, resulting from activities of Arnr3' and Navy 
forces in those islands could mOre effectively be settled under the Foreign 
Claims Act if made applicable thereto. Accordingly, the Division prepared for 
submission to Congress an amendment to the foreign claims act making it applicable 
to the Philippine Islands and providing that, notw.1.thstanding the one year statute 
of limitations, any such cla:ims arising out of accidents or incidents occurring 
in time of war may on good cause shown be presented within one year after peace 
was established. 

In February 1945 the Chief of Claims, United States Army Forces in 
the Far East, on whom was placed the responsibility of the processing of 
claims in the Philippines, was in Washington on temporary duty. The entire 
problem of claims in the Philippines was thoroughly discuSsed and the Chief 
of the Claims Division cooperated with him in the preparation ot a claims 
manual. to be used by his service. There was also presented the problem of 
claims arising from requisitioned, expropriated or commandeered property in 
the Philippines, it being estimated that as many as )0,000 of such claims may 
be pending. The Claims Division undertook, with the assistance of the Contracts 
Division, to prepare a complete analysis of this problem. As of 31 March 1945 
this matter was still in a tentative stage. 

g. Proposed Amendment of AR 25-100 

Throughout the period the Claims Division had been processing 
claims ot military personnel under AR 25-100 it had been quite evident that 
an amendment to this Act was essential. The statutes in exlstence did not 
grant equal justice in that the claim of one member of the Army might be 
approved while a similar claim by another member who lost property in the 
aame incident was necessarily disapproved because barred by some technical. 
limitation in the law. For some time a new statute drafted by the Division, 
seeking to provide a single, clear, definite workable statute, had been in 
the process. This bill was introduced in Congress on 8 February 1945 (H.R. 2068) 
and was pending 88 of 31 llarch 1945. 
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8. Summary by Branches as of 31 Karch 194.5 

a. Administrative Branch 

All matters assigned to the Claims Division by The Judge Advocate . 
General's Office Mail Section were initi&lly examined by the Admin1strative 
Branch and assigned by it to the appropriate branches for necessary action. 
This Branch served as the office of record for the Division maintaining all 
essential indexes, digests, and fiscal records for the Division. Cases were 
tiled in numerical. order and. an alphabetical. card index was maintained for 
~eaq, refer~nce. A suspense tile was maintained of all pending matters J 

enabling the Division to follow up requests for additional information and 
other matters Which ~ have been sent to the field for action. 

Files pertaining to claims which had ,been ~ processed in foreign 
theaters by foreign claims commissions were not processed through ~be Judge 
Advocate General's Office Mail SectionJ but were sent directly to the 
Administrative Branch which maintained an alphabetical card index thereof. 
The actual files J howver, were filed in the Foreign Claims Branch. 

It was alsc the function of the Administr~tive Branch to prepare 
vouchers for the payment of ' approved claims, to prepare monthly administrative 
reports and to prepare correspondence on routine matters. 

b. Legal. Review Branch 

The Legal. Renew Branch considered and prepared opinions recan
m.ending the approval. or disapproval of all domestic tort claims against the 
Government which were forwarded to the War Department for action. Cla1ms 
presented were those arising out of the operations of the War Department and 
the A.rmy in the United States" its territories and possessions, and included 
claims in excess of $1000 being originally considered, aa well as all appeals 
from decisions ot the service commands and those posts, camps and ,stations 
which had delegated authority to process claims under $1000. Opinions with 
respect to claims within the delegation to the Chief of Claims Division under 
AR 25-25 were signed by the Chief of Branch and upon approval. by the Chief of 
the Division were final, 8ubject to riY:tt of appeal to the Under Secretary- of 
War. Opinions written pertaining to appeals were prepared for the signature 
of the Chief ot the Division and were forwarded to the Under Secretary of War 
for ' final action. 

The Legal Review Branch also prepared opinions on .IJ18JV' miscellaneous 
problems which were received by the Division from various agencies of the War 
Department and the service commands, as well as preparing opinions on mis
cellaneous claims which for one reason or another did not appear to come 
within 8.l\fstatute available to the War ,Department for the administrative 
settlement of claims. The Branch frequently coordinatedw1th the Legislative' 
Branch so that it a private relief bill subsequently should be presented the 
tile would be canplete and the task of the Legislative Branch thereby lightened. 



c. Legislative Branch 

The Legislative Branch was charged with the responsibility ot 
handling all legislative matters, and all Congressional correspondence, 
relating to the settlement of cla.i.m8 against the United States arising 
out ot the operations of the War Department or of the Army. It made the 
necessary findings ot fact and determinations of 11_ and prepared reports 
to Congress on private relief bills initiated by various members of Con
gress for their constituents. It also prepared opinions involving the 
administrative relief of finance officers for losses of public funds and 
property and concerning legislative relief for their benefit in cases which 
could not be disposed of by administrative action. Furthermore, it prepared 
reports and recommendations on legialative enactments generally, including 
veto messages for the signature of the President. 

d. Personnel Claims Branch 

The Personnel Claims Branch examined claims against the United States 
by military personn81 and civilian Employees of the War Department or of the 
Army tor property damaged, lost, destroyed, captured or abandoned in the 
service and prepared opinions and recoDUllendations as to action thereon, which 
action was taken by the Chief' of the Division pursuant to delegation from the 
Under Secretary ot War. It also prepared opinions and recommended approval.. 
or disapproval of claims pre$ented by' mUit&l7 personnel for expenses incurred 
in escaping from enemy territory, these claims, too, being approved by the 
Chief' of the Division. 

It functioned in a supervisory and administrative capacity as to 
foreign claims commissions which were authorized to process claims of mili
tary and civilian personnel under AR 25-100. It reviewed the claims which 
were processed and took such corrective action as, might be necessar.y, advising 
the commission accordingly. 

e. Forei@! Claims Branch 

The Foreign Claims Branch prepared legal opinions, and furnished 
infor.mation relating to laws, policies and regulations, affecting the dis
position of claims in favor of and against the United States resulting from 
service-connected accidents and incidents in i'oreign countries. It coordi
nated the activities of foreign claims commissions and supervised the pro

. cedure and policies folloW'~d by than. It prepared correspondence with Chiefs 
of the Theater Claims Services with respect to the activities of the commissions 
and cooperated with the Services in the procurement and training offofticer 
personnel. It also coordinated with the United States :Employees' Compensation 
Commission in the designation of foreign claims commissions to process initially 
CO.iJlpensation claims of civilian employees of the Army in foreign countries. It ' 
examined, for legal sufficiency and compliance with regulations, processed 
claims aJ.lowed and dis&llowed by commissions and took such corrective action 
as might be ' necessary, advising the coDlDissions of their errors. It prepared 
opinions for the Under Secretary of War with respect to claims in excess of , 
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$5000" either recommending disapproval or certification to Congress of 
cla1ms in eXcess of that 8DLOWlt. It aJ.so compiled 'end analyzed records 
and statistics of the activities of all foreign claims commissions (Ap
pendix 6-18). 

f. Admiralty Branch 

The Admiralty Branch reviewed reports of maritime acc!dents and 
prepared opinions on claims involv1ng vessels owned, operated or controlled 
by War Department agencie8; 1nitiated action to assure coordination in mari
time cases with War Shipping Administration and other interested governmental 
agencies; and prepared necessar,y correspondence and legal opinions, and fur
nished infonnal legal. advice, to interested agencies in admiralty and marltime 
matters generaUy. ' 

g. Government Claims Branch 

The Government Claims Branch took the necessar.y action to assert 
the rights of the Government upon all claims in 1ts favor arising under 
AR 25-220 which had not been settled in the field qy p~ent in full of 
the amount demanded. It exercised general. supervision over the service 
comnands, and suggested policies and procedures to be followed by them, in 
the eettlem.ent ot such cla:i.m8. It also maintained a close liaison with 
leading railroads, insurance associations, and other civilian agencies. 

If payment in full was received the remittances were forwarded 
to the Office of the Fiscal Director for appropriate disposition in the 
accounts of the Un!ted States. Compromise settlem.ents were forwarded to 
the Attoroey General. with appropriate recommendation by the Branch. Com
plete records were maintain~d ot all amounts collected either by field 
commands or by Judge Advocate General's Oftice. 

Another function of this Branch was the disposition of all claims 
for the loss or destruction of registered or insured mail while in the pos
session of military authorities. In this connection 1 t maintained close 
liaison with the Army Postal Service and ",representatives of the Post Office 
Department. 

h. Field Service Branch 

The Field Service Branch developed, revised and. made available to 
the field material for 'instruction in relation to claims, checking copies 
of all opinions written by the Division and dete:md.ning which ones should 
be mad.e av8ilable to the delegated posts" camps and stations. It also pre
pared the 'necessar,y material with respect to leading claims cases for in
sertion 'in the Judge Advocate General's Bulletin. It fonnulated policies, 
plans and procedures for, and supervised and coordinated, the training of 
officers assigned to the Division for training tor claims assignments in the 
field, and other military ,persorulel engaged in claims ' activities and con
ducted inspections ot claims activities within the various service and sub
ordinate commands. 
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CHAPTER XIII 

MILITARY RESERVATIONS 

On 1 July 1940 the Military Reservations Section consisted in 
effect or three parts. One part was engaged in the preparation of advisory 
legal opinions on questions pertaining to the acquisition, title, use, 
possession and disposition of land of the United States under the control 
of the Secretary of War; grants of various kinds, such as deeds, e'asements, 
leases, licenses and permits, and matters relating to jurisdiction, taxa~ 
tion, use of appropriations, navigable waters, bridges, harbor improvements, 
and flood control. Another part was ' engaged in the preparation of a revi
sion of the 1916 edition of the War Department publication entitled "United 
States Mi1itar,y Reservations, National Cemeteries, and Military Parks." 
This revision was being published in pamphlet form, each pamphlet embracing 
the reservations in one state or territory. As of 1 July 1940, twenty-one 
pamphlets had appeared in print. The third part maintained custody of all 
title records pertaining to milit~ reservations and other lands under 
the control of the Secretary of War, copies of instruments evidencttffg 
grants by the Secretary of WarJ such as deeds, easements, leases, licenses 
and permits. It so classified, indexed and filed these records that infor
mation therefrom required 1n connection with the writing of opinions, or 
required by other branches of the War Department or other agencies of the 
Government could be expeditiously furnished. The personnel of the division 
on 1 July 1940 consisted of five officers, one civilian attorney and four 
civilian clerks. At that time there were approximately 2,500,000 acres of 
land under control of the Secretary of War and the expansion had not yet 
begun. 

The effect of the national defense program was first felt in the 
section in December 1940, and by ~cember 1941 the volume of formal ' cases 
handled had risen to a monthly average of sixty-five. This increase in 
volume wi th its resultant increase in personnel made it necessary to re
organize the section. On 29 January 1942 the section was divided into 
four subsections, namely, the Titles Subsection, Miscellaneous Subsection, 
Revision Subsection, and the Records Subsection. The Titles Subsection 
was charged with handling matters relating to the acquisition, title, 
possession, and disposition of real property under the control of the 
Secretary of War, including questions relating to condemnation, purchase, 
title, encumbrances, litigation, boundari~s, possession, deeds, transfers, 
easements and leases. The Miscellaneous Subsection was charged with 
handling matters relating to state and Federal jurisdiction over milltary 
reservations and other lands under the control of the Secretary of War; 
matters relating to the administration of such property, including custody, 
control, buildings, roads, materials, licenses, and permits; also matters 
relating to flood control and the regulation, improvement and use of 
navigable waters of the United States. The Revision Subsection was engaged 
in work on the pamphlets heretofore described, and the Records Subsection 
worked with the problem of classifying and filing papers pertaining to 'the 



lands. 'Ibis arrangement enabled the chief of the section to assign the 
cases to the chiefs of the subsections, who in turn assigned the cases. to 
the officers or civ1.lian attomeys. The chief of the subsection was 
charged with the duty of reviewing the rough drafts ot opinions and making 
changes or corrections prior to submitting same to the chief of the section. 
The principal object of this change was to relieye the chief of the section 
from the burden of routine reviewing and checking, thereby leaving him 
more time to devote to administrative matters and to the more involved 
and casplicated questions. 

In 1942 the sections in The Judge Advocate General's Office were 
redesignated as divisions and the subsections as branches. This organisa
tion remained unchanged, exoept that, due' to the increase in the number of 
1lIportant and compl1cated cases and to the frequent changes in military 
personnel, the position ot technical. assistant to the chief of the division 
'Was created in 1943, to be filled by- a civilian attomey of long experience 
in the division. 'lbe reasons for creating this position were twofold, viz, 
To provide the chief of the divi sion with expert technical. advice and to 
provide a continuity of principles and procedure within the division. 

were as f
Formal 

ollows: 
cases handled by the division during :the past five years 

Year No. ot Cases Monthly A:"rage 

1940 
1941 
1942 
1943 
1944 

533 
772 

1216 
1440 
1490 

44.4 
64.3 

101.3 
120.0 
124.1 

The national defens8 program instituted in 1940 and the declara
tions of war in 1941 resulted in the acquisition of large areas of land 
for training campa, flying fields, ordnance plants and other ml1taI7 
purposes. It al.so required the leasing by the United States of n~rous 
properties and many acres of land for military purposes. 1.h1s program 
gave rise to many novel and important legal problems, a tew of which are 
set out hereafter: 

a. An opinion was expressed on 3 December 1940 to the effect 
that an area of the Gulf of Mexico extending approximately ten nautical 
miles beyond the coast ot Texas could be restricted for the use of the 
Air Corps in the interest ot national defense under rules of intemational 
law. 'Dle authority relied on 'Was section 44 of the Federal Criminal Code. 

b. In connection with .the construction of the many military 
installations throughout the countr.y the question frequently arose ae to 
the appl1cability ot the laws ot the various states with respect to safetY' 
regulations, building regulations and the right of state inspectors to Jlake 



inspections. This ottice expressed the Yiew in numerous opinione that 
where the application ot such 1&11'8 and regulations, or the exercise ot 
such rights, woul.d result in an interterence with the carrying out ot 
a constitutional tunction ot the United states or conflict with ArrIq' 
Regulations the state law and regulations need not be complied with. 

c. <kl 22 March 1943 the War Department General Staff, Supply 
Di.vision, 0-4, reterred to this office a file ot correspondence relating 
to a proposed donation to the United States ot land in Algeria for ceme
tery or a.orial purposes with a request tor "remark and recommendation" 
sufficiently broad to be useful in establishing War Department policy 
wi th respect to acquisition of sitea for such purposes in foreign countries. 
'!he Assistant Chiet of Staff, G-4, was advised on 14 April 1943 that 

"There is no law of the United State8, nor rule of inter
national. law, which prohibits the ownership by' the United states 
of title to land in toreign countries. Accordingly, in the 
absence of any prohibitory- local law, it woul.d be possible tor 
the United States to acquire land in foreign countries (JAG 
601.1, Oct. 10, 1919; Dlg. Op. JAG 1912-40, sec. 988(1); Hall 
on Int.emational Law (7th Ed.), p. 171). The Secretary ot 
War, " however, could not acquire such land by donation or other
wise without congressional authority (R. S. 3736; 39 Op. Atty. 
Gen. 373). While the question is not free from doubt, it is 
the opiD1on ot this ottice that section 201 of the Second War 
Powers Act of March 27, 1942 (56 Stat. 176), contains ample 
author! ty tor the acquisition of land in foreign countries 
for necessary military purposes. * * *" 

The matter of future polic.y was then discussed and in connection thereWith 
the legislation adopted subsequent to tbe First ~rld War was referred to, 
as well &8 copies of agreements with foreign governments entered into pur
suant thereto. 'lbe suggestion was made that the prooedure tollowed after 
the First World War be again followed and that specific authority from 
Congress for carrying out such policy be obtained. 

d. ille Legislativa and Liaison Division, War Department General. 
Staft, referred to this office an enrolled copy of a resolution adopted 
by the Senate of the State ot Wisconsin, setting forth that co.plaint has 
been made, 8J11)Dg o"ther things, that a life insurance company has been 
soliciting insurance on an Army training camp in Wisconsin and trom men 
fro. Wisconsin in camps in other states; that such solicitation has been 
made "under alleged consent and permission of the officers in co.aand" at 
these camps; and that the company in question is not licensed 1;0 do busi
ness in the state ot Wisoonsin, is irresponsible and financial.ly- UDeoUDd, 
and "pursues insurance practices that would Dot be tolerated under the laW8 

of the state ot Wisconsin or of other states." The resolution requested. 
the Secretary ot War 1;0 investigate the cOllplaints and practices reterred 
to with a Yiew 1;0 prescribing such regulations as Jlight be nece8sar.y to 
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prohibit all such practices. 'lhe OpinioD of this office was requested on 
the question whether the War Departme~t may, with· respect to military 
reservations under the exclus:l.ft jurisdiction of the United State8, 18g&1.17 
prescribe ' regulations prohibiting the solicitation of life insurance there
on unless the coapan7 in'VOlved has obtained a license to do business in 'Ule 
states wherein such reservations are located. The opinion 'Was expre8sec:l 
that the War Department could prescribe such regulations. 

'lbe division was called on frequently to interpret sections of 
the Surplus Property Act of 1944; to determine questions of annexation 
of land within citt liJIits; questions in'VOlving water rights in lands oc
cupied by the -United States; questions involving the o'WIlership of articles 
washed up on the shore of a 11111tary reservation; state interference with 
delivering intoxicating liquor on Ililitary reservations; the right of a 
state to enforce its ·JiJa Crow· laws on busses lIhich have a starting point 
on a m:U1tary reservation over which the UQited states has jurisdiction 
and a destination outside the reservation; questions involving the service 
of process on military reservations; the right to inspect places of acoi
dents on military reservations by civilian oounsel; the disposition of 
dead bodies; borrow rights; title to buildings constructed on milit&l7 
reservations; and many questions concerning the right of the United States 
to perform its constitutional functions to operate its instruaentalities 
without state or private interference. 

'!he follovdng are the categories into which many of the oa8es 
considered by the division may be placed: 

Easements over lands under control of the Secretarz ot War. 
Approval aa to form and legal sufficiency of instruments designed to grant 
easements for rights of way for pipe lines, power lines, telephone and 
telegraph linea, and roads. A large number of caaes were considered in
vol'Ving the relocation of pipe lines, power, telephone and telegraph linea 
and roads across military reservations where they were originally 80 

located as to interfere with the military use ot the land, and where such 
land was acquired. subject to axis ting righta ot way. 

Leases. Approval. as to form and legal sufficiency of drafts ot 
1.Dstruments designed to lease lands under control of the Secretary of War 
for various purposes. Numerous leaae cases inTOlved the use of Govenuaent
owned industrial. plants by concems holding contracts to suppl.y war 
materials. 

Deeds. Approval as to form and legal sufficiency of drafts of 
deeds covering thedispos1tion of lands UDder the control of the Secretary 
of War. )(~ deed cases designed to cure errors which occurred in the 
transfer of land titles to the United States were considered. 

Reports on legiSlation. Preparation of reports on legi81ation 
affecting lands under control of the Secretary of War. Typical of such 
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work were reports on a series of bUls providing for reimbursement for 
loss of taxes on certain re'al property acquired for military purposes. 
'!he d1vision also revised and approved drafts of leg!alation prepared 
for SUbmiS.siOD to man7 state legislatures and designed to cede jurisdiotion 
to the United State8 over lands aoquired in the various states for military 
purposes. In several instances reports were · prepared on billa introduced 
in Congre8s which, if enacted, would affect Federal jurisdiction over 
mil1tary reservations. 

Navigable waters of the United Statea. Cases involving construc
tion, repair and al.teration ot bridges over navigable waters and involving 
possible obstructions to navigation. These cases consisted in part ot the 
preparation ot notices to the owners to alter b~dges so as not to inter
fere 'With navigation; of determining 'Whether certain bridges 1I8re toll-tree 
to military per,sonnel and of detenlining the proportionate share ot cost 
to be bome by the 'United state8 in the alteration of railroad bridges 
under the act ot 21 June 1940 (54 Stat. 497). 

Licenses and Permits. Approval. a8 to form and legal sufficiency 
of drafts ot instruments designed to allow municipal corporations, counties, 
states, other departments ot the Govemment, corporations, partnerships, 
and individuals to make certain uses ot lands and buildings under control 
of ,the Secretary of War, Such as the ereo~on or temporary buildings for 
use as chapels and Red Cross administration buildings) operation ot bus 
and transportation lines; grazing of livestock; extension ot roads; terry 
landings, construction of dam8, reservoirs and irrigation ditohes; railroad 
tracks; telephone, telegraph and electric transmission lines; and gas, 
water, sewer and oil lines. 

Jurisdiction of the United States over lands acquired for military 
purposes. Because ot the diversity ot Government uses for which lands are 
acquired by the United States and the lack ot uniformity in the manner and 
scope of Federal jurisdiction granted by the states, situations constantly 
arose me rein it _s difficu.lt to ascertain whether personal and property 
rights within such areas were to be detennined by Federal or local law. 

, 	 The consideration of the many laW's ot the various states ceding poll. tical 
and legislative juriadietion to the United States over lands acquired by 
it for mil1tar.y purposes presented many difficult and perplexing problems. 

Under section 355, Revised Statutes of the United States, as 
amended by the act of Congress approved 1 February 1940 (54 stat. 19) and 
b7 the act approved 9 Oc1x>ber 1940 (54 Stat. 1083), it is provided in ef
tect that unless and until the United States has filed with the Governor 
of the various 8tates a notice ot acceptance of the jurisdiction ceded by 
the laws ot the 8uch atates or indicates the acoeptanoe in such 'other man
ner as may be prescribed by' the laws ot the ,state 1Vhere the land is situated, 
it shall be conclusively presumed that no such jurisdiction has been accepted. 
Prior to 1 February 1940 no written acceptance ot such jurisdiction was 
necessary unless required by' state law. 'lbe matter ot complying with the 
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requirements of said section 355, as amended, with respect to the ac
ceptance of jurisdiction over the large areas of land acquired in the 
various states for mill. tary purposes proved to be a major problem. It 
was originally deemed advisable to comply with that sectLon as amended 
by' filing with the Governor of the thirty states in ltlich the laws do not 
require the Govemor to execute deeds of cession or the filing ot de
scriptions or maps' with the state, notices of acceptance which specifically 
referred to each tract ot land affected by such acceptance. The difficul
ties encountered by the Chief ot Engineers, who was charged with the duty 
ot initiating such notices, in attempting to identify each of the thousands 
ot tracts over which it was desired to accept jurisdiction, soon led to 
the decision to comply with the requirements ot section 355, as amended, 
by tiling periodically wi th the Govemors of the thirty states notices 
acoepting jurisdiotion over all lands acquired prior to the date of the 
notices, over which jurisdiction had not been previously obtained, without 
attempting to identify each tract affected. 'nlis effected a substantial 
saving in labor and time in the preparation of such notices and placed 
thousands of acres ot land under the exclusive jurisdiction ot the United 
States within a few months after acquisition. 

Included in this catego ry were cases involving the approval as 
to form and legal sufficiency of deeds of ceSSion, maps, descriptions 
and other documents, required by the laws of eighteen of the . states, before 
a transfer of jurisdiction from the state to the Federal. Government over 
lands acquired for milltary purposes could be effected. Also , included 
were cases in which the division 'WaS called upon for opinion as to whether 
the United States had obtained jurisdiction over specific reservations, 
and, if so, the type of such jurisdiction and the dates upon which the 
transfer of jurisdiotion took place. 

Revision of the 1916 edition ot the War Depar1aDent publication 
entitled "United States K1.l1tary Reservations, National Cemeteries and 
14111t8.l7 Parks." Subsequent to 1 July 1940 pamphlets pertaining to the 
twenty-seven remaining states and one of the ' territories were completed, 
printed and distributed. The work of assembling data tor inclusion in 
the pamphlets pertaining to the remaining territories 'Was completed but 
war conditions prevented final approval and printing thereof. 

As originally envisioned, 1 t was considered tbat changes in the 
status ot, the various reservations as well as information pertaining to 
newly acquired reservations would be iacluded in new pamphle ts to be 
issued from time to time as circuJD8tances warranted. Two new pamphlets 
designated changes No.1 to the original paqillets pertaining to 
California and Alabama were issued. Due to the tremendous areas of 
land which had been acquired tor ailitary purposes, auch ot which would 
in all probability be disposed of after the war, it was de~rmined that 
the publication of changes to and revisions of pamphlets entitled "Mili
tary Reservations" be suspended until the termination ot hostil1ties 
(eeatLon 4, War Department Circular No. 93, 1944). In the meantime, 

18 -1 




work waa done to assemble a8 much data as possible pertaining to newly 
acquired reservations which will in all probability become permanent, as 
well as data pertaining to additions to existing permanent reservations. 

Records Branch. On 1 July 1940 there were approximately 512 
:reservations with a total acreage ot approximately 2,500,000. A.s a result 
ot the 'expansion of the m1l1tary establishment during the national emer
gency the number of Jlilitary reservations increased to over 1,800 111. th a 
total acreage ot approximately )2,300,000. Much ot this increaae resulted 
from the purcha8e and condemnation ot privately owned lands. However, 
the greater portion was alre~ owned by the United States and was either 
reserved from the public domain tor military purposes or transferred 
temporarily to the oontrol of the Secretary of War from other departments 
of the Federal Government. S:l.milar statistics relating to the river and 
harbor lands are not available. This increase resulted in the receipt 
of the title and miscellaneous papers in the division tor claSSifying, 
indexing and tiling as follows: 

lIili	tarx Reservationa lliscellaneous Hiwr and Harbor 
'l1tle Papers Title Papers 

1942 (last 4 mos) 6,955 1,069 1,308 
1943 30,694 4,563 5,083 
1944 12,250 3,560 , .3,.331 
1945 (first 3 mos) 2.300 1,760 1.048 

52,199 10,952 lO,TlO 

'lhese papers arrived in such volume and in such disorder that with the 
limited amount of help available it was possible properly to Cla88ifY 
and index only a small percentage of them. All that could be done was 
to assemble the papers according to the reservations to which they per
tain and place them in the filing cabinets. 

Qualifications required ot personnel. All officers and attorneys 
assigned to the division should haw pravious legal experience in the field 
ot real property law, and the Records Branch shoula have a t least one clerk 
who has had prenous 'experience in working wi ttl abstracts, deeds and other 
instruments affecting real estate. 

It might be stated, in conclusion; that, while manY' new and im
portant legal problems have developed as a result of legislation adopted 
since the national emergency was proclaimed, such as the act of 2 JulY' 1940 
(54 Stat. 712); the First War ,Powers Act, 194J. - act of 18 December 1941 
(55 Stat. 8,38); the Second War POW'ers Act, 1942 - act ot 27 March 1942 
(56 Stat. 176); and the Surplus Property Act of 1944 - act of 3 October 
1944 (Pub. Law 4S7, 78th Cong.), the principal effect of the emergency has 
been greatly to increase in Volume the type of work previously done in the 
division. 



CHAPTER XIV 

INTERNATIONAL IAW 

By eighth indorsement dated 26 September 1939, The Judge 
Advocate General informed TIle Adjutant General that, in compliance with 
a directive of the Secretary of War (AG 381 (8-4-39) (Misc.) C, 7th Ind., 
dated 14 Aug 1943), there had been constituted in The Judge Advocate 
General r s Office a sec"tiion designated as the ''War Plans Sectionn. This 
section subsequently became the "International Law Divisionft • The 
mentioned directive was addres~ed to The Judge Advocate General by the 
Secretary of War, and read in part: 

"2. , It is desired that you provide in your office an 
agency which shall be charged with the preparation of appro
priate annexes, pertaining to military government and the 
control of civilians in the theater of operations, that may 
be required under color plans; and that proper notation 
thereof be made in the next revision of your Protective 
Mobilization Plan." 

By Orders No. 86 of the Judge Advocate Generalis Office, dated 
16 September 1940, the designation tlWar Plans Section" was changed to 
tayfar Plans and Intelligence Section, ft and it was provided that: 

Uln addition to the duties prescribed for the War Plans 
Section, the War Plans and Intelligence Section will collate 
and pass on to the Military Intelligence Division of General 
Staff requests for information desired by members of the 
Judge Advocate General's Department. In accordance with instruc
tions contained in letter dated September 6, 1940, from the 
Adjutant General (AG 321.19 M.I. D. (8-1&-40) M-B-M), subject: 
'Intelligence Sections in the Offices of Chiefs of Arms and 
Services,' the Chief of the War Plans and Intelligence Section 
will superintend any reproduction of information receiv~d from 
the Military Intelligence Division." 

The letter from The Adjutant General above referred to pro
vided that UAn Intelligence Section in the Offices of the Chiefs of Arms 
and Services will be established and maintained for the following 
purposes." It then recited that "the Military Intelligence Division, 
War Department General Staff, receives .and disseminates military in
formation of a comprehensive nature; and outlined a procedure for the 
safe and efficient distribution of such information as may be needed or 
useful in the various agencies of the Arms or Services. n 

( 
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By an office memorandum of the Office of The Judge Advocate 
General, dated 29 December 1941, it was provided that: 

"'lhe War Plans and Intelligence Section is redesignated the 
War Plans Section, and as such will handle cases involving war 
plans, mternational law, military government, martial law, 
matters involving prisoners of war, internment of enemy aliens, 
billeting of troops, related subjects, and such other classes 
of cases as may be assigned to it from time to time. II 

.Early in 1942 the name War Plans Section was changed to War 
Plans Division. 

Late in 1944 some of the work of the Division was taken over 
by a new division then established and known as the War Crimes Division. 
By Orders No. 210, dated 21 October 1944, of the Office of The Judge 
Advocate General, certain of the officers theretofore on dut,y in the 
War Plans Division were assignea to the War Crimes Division. 

A few months later, by similar orders (No. 54), dated 22 March 
1945, the name War Plans Division was changed to International Law 
Division. 

The work of the division in fact did not relate to the billet 
ing of troops as above indicated. In addition to the topics mentioned, 
it covered participation in habeas corpus proceedings in federal courts 
arising from the exclusion pr~gram on the east and west coasts, and 
those brought by persons sentenced by courts-martial on the ground that 
military jurisdiction under Article of War 2d did not exist as to them. 
In general all questions involving the existenc~ of military jurisdiction 
under Article of War 2d were handled by this division. 

1. Statistics as to Division Personnel and Volume of Work 

There is set forth below a table showing the cases disposed 
of by the ,division for six month periods since the division was estab
lished late in 1939. Under the heading "Informal' Cases" in the table are 
included telephoned opinions, informal personal conferences, opinions 
rendered to other divisions of the Judge Advocate General's Office, etc. 
Records of informal cases were not kept systematically until July 1942. 

Volume of Work 

Date Formal Cases Informal Cases 

1 Oct 39 - 31 Dec 39 3 
1 Jan 40 - 30 J"Wl 40 2 
1 Jul 40 - 31 Dec 40 18 . 

( 
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Date Formal Cases Informal Cases 

1 Jan 41 - 30 Jun 41 30 
1 Jul 41 - 31 Dec 41 49 
1 Jan 42 - 30 Jun 42 117 
1 Jul 42 - 31 Dec 42 126 166 
1 Jan 43 - 30 J1.m 43 157 307 
1 Jul 43 - 31 Dec 43 220 442 
1 Jan 44 - 30 Jun 44 214 771 
1 Jul 44 - 31 Dec 44 254 886 
1 Jan 45 - 31 Mar 45 213 310 

Figures -as to the personnel strength of the division at six 
months intervals are set forth below. They are not an accurate indica
tion of the actual strength of officer personnel. Very frequently offi
cers were on duty in the division for a few weeks or months for special 
purposes or for training prior to an overseas assignment. The figures 
below as to officer personnel refer only to those formally assigned to 
the division. 

Division Strength 

Date Officers Clerical Total 
(full time) 

1 Jan 40 1 0 1 
1 Jul 40 1 0 1 
1 Jan 41 1 1 2 
1 Jul 41 1 1 2 
1 Jan 42 2 1 :3 
1 Jul 42 :3 1 4 
1 Jan 43 :3 2 5 
1 Jul 43 4 2 6 
1 Jan 44 5 2 7 
1 Jul 44 6 3 9 
1 Jan 45 6 3 9 

31 Mar 45 8 4 12 

2. International Law Library 

In October 1942, when the Judge Advocate General 1 s Office moved 
to the Munitions Building, that part of the library of the office relating 
to international law, occupying about 120 feet of shelf space, was placed 
in rooms of this division. Gradually more volumes were added so that the 
shelf space in the divi'sion totaled about 350 feet. These books were not 
separately catalogued in a division librar.y catalog. They were at first 
arranged in the shelves as nearly as possible alphabetically by authors; 
but -later were arranged under the following headings: PeriOdicals, Ca.ses, 



Conferences, Digests of International Law, Diplomacy, Extradition, 
Foreign Law, General Treatises, Maritime Law, Miscellaneous, Neutrality, 
Treaties, and War and Belligerent Occupation. On separate shelves, not 
under these headings, were placed the State Department Bulletins, Foreign 
Relations of the United States, and the Rebellion Records. Certain 
material necessary for the division's work was missing and had to be 
supplied as best it could. .Photostatic copies of the minutes of the 
p~oceedings of various conferences at which international coriventions 
relating to war were adopted had to be secured. Among these were those 
relating to the 1874 Brussels Conference, and the 1906 and 1929 Geneva 
Conventions. Also photostatic copies of early Prisoner of War treaties 
were obtained. Needed but not available were statutes and regulations 
relating to the militar.y law of many of the various countries engaged in 
war, and the handbooks of those countries, similar to FM 27-10, setting 
forth their respective interpretations of the laws of war. Text books 
on the laws of war by American, British, Japanese and French writers were 
well represented, but similar works by authors of other nationalities, 
particularly German, were missing. 

3. Qualifications for Division Personnel 

As the Character of the division's work changed from time to 
time, different qualifications for its personnel were needed. At.the 
outset the work was concerned with matters of militar,y government, 
martial. law, and the laws and customs of war. Personnel with a broad. 
military background and sufficient familiarity with international law 
to deal with questions of military government and the rules of land war
fare were needed. Later, when this country entered the war, many varied 
problems of international law were presented, some requiring thorough 
research in the extensive writings on international law, others requir
ing a familiarity with civil law, or the law of certain foreign countries. 
For such work officers familiar with foreign languages, with the bibli 
ography of international law, and with foreign law, were required. A 
few officers with such qualifications were secured for the division. 
A good part of the work, however, was adequately handled by officers 
of general legal background who had been through the Judge Advocate 
General's SChool and had had a few months experience in the division. 
A reading knowledge of . French was particularly useful, as that is the 
language of the official,texts of various international conventions 
relating to the conduct of war, and of many important books on the laws 
of war. A large part of the work was done for the General Staff and was 
of first importance. Much of the work required conferences with agencies 
of the Department of State, th~ Navy Department, the Department of Justice, 
the Joint Chiefs of Staff, the General Staff, and representatives of ' 
foreign governments. 

4. Work of the Division 

( The main features of the division's work in yearly periods is 
briefly reviewed below to indicate in a general way the most important 
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matters handled. Since 1943 a great number of minor matters of varied 

nature were handled of which only a few are indicated. 


5. Work in 1939 and 1940 

From the establishment of the division in October 1939 and 
through 1940 the bulk of the division I s work was the writing of the 
first edition of the Basic Field Manual on Militar,y Government, FM 27-5, 
published 30 July 1940, and the editing of a new edition of the Basic 
Field ' Manual on the Rules of Land Warfare, FM 27-10, published 1 October 
1940. The division read reports and unofficial accounts of previous 
militar,y government by the United States, including that of Mexico in the 
Mexican War, of Cuba, Puerto Rico, and the Philippine Islands ' during and 
atter the war with Spain, Vera Cruz in 1914, and the Rhineland at the 

. close of the first World War. It obtained and studied information as to 
the methods and organization of the military government in countries 
then occupied by Germany. A considerable part of its work in 1940 was 
the preparation of militar,y government annexes to various "color plansu 

being made by the General Staff. For three years the division performed 
liaison work for the War Department with the American Bar Association, 
and certain state and other bar associations, in connection with their 
national defense and legal assistance programs. The division chief . 
attended the annual meeting of the . American Bar Association in this and 
the two following years in connection with this work, and another 
member of the division attended an annual meeting of the National 
Lawyers Guild for the same purpose. The division handled a few cases 
relating to the disposition of deserters from the warring powers found 
in this countr.y, and to the military control of alien fifth columnists. 
It commented on proposed legislation relating to disposition of funds 
that might be acquired by the United States in exercising military 
government, and relating to the subjection of war plants in this country 
to martial law. It handled a small number of other similar cases. In 
general the work in 1940 related to the international law aspects of 
the War Department's plans for defense. 

6. 'Work in 1941 

The division in 1941 assisted in the drafting of documents and 
in the outlining of plans as to martial law in Hawaii, the Panama Canal 
Zone, in Alaska, and elsewhere. l'wo other subjects also became prominent: 
the drafting and in~rpre~tion of the Base lease Agreement covering 
the bases acquired in British possessions, and plans for the treatment 
of aliens in this country in the event of war. Also questions ·were 
handled relating to the internment of members of warring forces found in 
this country. The division prepared comments on proposed legislation 
pertaining to the defense of civil population against air raids, and to 
prevent the establishment of airports in Alaska without War Department 
approval. It made further studies of the militaiy government then being 
exercised by the warring powers. 
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The division chief, by way of effecting liaison with the bar 
of other countries, attended the first 'annual conference in Havana of the 
Inter-American Bar Association. 

7. ork in 1942 

By 1942 the countr.y had become a belligerent, and accordingly 
the work of the division came to relate less to 'planning and more to / 

actual militar,y operations. Both the volume of work and the officer 
personnel tripled over that of the preceding year. '£he principal matters 
handled related to the operation of the leased bases acquired from Great 
Britain, negotiations with Great Britain, Canada, and other countries 

. concerning criminal jurisdiction over our troops on duty in those 
countries, the treatment and internment of enemy aliens or persons of 
Japanese ancestr.y in the United States, military jurisdiction over 
merchant seamen on American vessels, militarization of plant guards for 
factories producing war materials and questions relating to espionage. 
In consultation 'With the Department of Justice and the Eastern and 
Western Defense Commands the division assisted in the exclusion pro
grams on the eastern and western coasts. Negotiations with Great Britain 
concerning jurisdiction over United States forces in the United Kingdom 
were satisfactorily concluded by an exchange of diplomatic notes, an 
act of Parlirument and an order in council conceding exclusive criminal 
jurisdiction to our courts-martial. 

The chief of the division, in the company of the representa
tives of the Departments of State, Justice, and the Navy, made a trip to 
Ottawa and conferred .with the Attorney General of Canada, the Under
secretary and the Legal Advisor of the tepartment of External Affairs, 
·the Judge Advocate General, other Canadian officials, and the personnel ' 
of the U. S. Legation, with respect to jurisdiction over the personnel 
of United States forces in Canada. After the return of the chief of 
division, a study of the same subject was written in the division which, 
along with another memorandum by the Department of State, was printed 
by the Department of Justice of Canada and presented to the Supreme Court 
of that country. Finally, the Canadian Government issued an order in 
council recognizing the -exclusive jurisdiction of courts-martial of the 
United States over our forces in Canada. 

The division rendered frequent opinions on martial law in Hawaii 
throughout its existence, and was often in consultation with the military 
governor and his executive when they were in Washington. 

Several questions involving military jurisdiction over persons 
serving with or accompanying the army under Article of War 2d were handled. 
'They related to civilian air pilots, newspaper correspondents, technical 
observers, and the like. Other miscellaneous matters concerned mili
tary cooperation agreements with certain foreign countries, the laws of

( war with respect to military hospitals, and the types of labor that may 
be performed by prisoners of war. 
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8. Work in 1943 

In 1943 the variety and volume of the work increased consider
ably, reflecting the increased participation of the countr,y in the war. 
At this time increase was, noted in the close and frequent relation between 
the division and the Provost Marshal General's Office in working out 
problems relating to the treatment of prisoners of war. Through 1943 
and 1944 these problems constituted the largest single general subject 
with which the division was concerned. At all times the division in
sisted on a strict adherence to the terms and spirit of the 1929 Geneva 
Prisoner of War Convention. Questions arose principally in connection 
with defining the types of work in which prisoners might legally be 
employed and the procedure and methods by which they might be punished. 

The division in 1943 prepared three War l~partment publ ications: 
TM 27-250, Cases on Military Government, issued 20 May 1943; TI~ 27-251, 
Treaties Governing Land Warfare, issued 7 January 1944; and V~'ar Depart
ment Pamphlet No. 27-5, Military Jurisdiction over Merchant Seamen, issued 
16 February 1945. The preparation of the ,latter publication involved 
numerous conferences with different departments of the government and 
extended over two years. 

Many cases arose in 1942, 1943, and 1944 involving court
martial trials of merchant seamen, some of which were followed by

• 	 habeas corpus proceedings in the United States District Courts on the 
ground that military juriSdiction did not exist as to the petitioner. 
The division chief argued these cases before the United States district 
courts, and to date (31 March 1945) ever.y such case has been decided in 
favor of the government. McCune v. Kilpatrick, 53 Fed. Supp. 80; In !:!!. 
Berue , 54 Fed. SUpPa 252. He also appeared in similar proceedings 
involving civilian employees with the same"result. In ~ Di Bartolo, 
50 Fed. Supp. 929; I!!.!:2. Perlstein, 57 Fed. Supp. 123. filia division 
answered several requests for opinions in 1943 as to whether civilians 
overseas or in the United States in various capacities doing war work 
were subject to military law under Article of War 2d. It also conferred 
with officers of the Navy engaged in drafting an amendment to the Arti 
cles for the Government of the Navy similar to Article of War 2d. In 
coordination with the Department of Justice, it worked out the policy 
adopted by the War Department r especting the trial of civilians by 
courts-martial sitting within the continental United States. The Qivi
sion chief conferred with officers of various departments of the United 
States Government in the drafting of the bill which bec~e the Act of 
June 30, 1944, entitledttAn Act to implement the juriSdiction of ser
vice courts of friendly foreign forces within the United Sta~es, and for 
other purposes. 1I 

1he division handled a number of cases involving the laws of 

war, ~. &. legitimacy of weapons, internment of United States military


{ personnel in neutral countries, the personnel that may legitimately be 

carried on hospital ships, etc. Several matters relating to the 
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taxation by foreign governments of U. S. militaT,1 personnel and property 
abroad were considered. Questions relating to martial law in Hawaii, 
to the leased bases, and to the Japanese exclusion program on the west 
coast continued to arise~ One member of the division participated in 
several court cases connected with the exclusion program in this and the 
following years. The settlement of estates of American soldiers dying 
in foreign countries raised a few questions. A large number of mis
cellaneous matters arose, some concerning disposition of deserters 
from the Canadian army found in this country, deserters from our army 
found in foreign countries, marriage of American soldiers abroad, the 
rights of aliens in our army requesting non-combat service or discharge, 
the treatment of prisoners of war of Polish and other nationalities 
captured as members of German mits, the s tatus of the Free French 
forces, and a great variety of other subjects. In this year there 
was established the Legal Assistance Division of t he office which took 
over the work formerly handled by this division with various bar 
associations in connection with their legal assistance programs. 

9. Work in 1944 

1'he work of the division in 1944, as well as its personnel, 
increased ' substantially over the preceding year. The greatest increase 
in work appeared in the informal matters; they were principally handled 
by the division chief and were frequently in the form of oral opinions 
rendered by telephone or at informal conferences. 'rhe largest subject 
handled continued to be the treatment of prisoners of war, but consider
able time was spent in study of the punishment of war criminals. Late 
in t he year a separate War Crimes Division was established in the Office 
of the Judge Advocate General, but the War Plans Division continued its 
function of outlining and drafting procedures and preparing opinions on 
the basic legal issues concerning war criminals. It also handled a 
number of cases in which it was asked to recommend the reply to be made 
to foreign governments where it was alleged that their or our soldiers 
had violated the laws of war. 

lhe increase in cases relating to prisoners of war was particu
larly marked. Al l general court-~rtial records of prisoner of war 
trials were sent to the division by the boards of review or the Military 
Justice Division for examination and comment as to conformity with the 
Geneva Prisoner of War Convention. Many questions arose as to the 
diScipline of prisoners and their amenability to wages and hours, social 
security, compensation and other labor laws, the establishment and 
operation of Italian Service Units, release, repatriation and escape of 
prisoners. There were also numerous questions concerning pay, allow
ances, and other financial matters respecting such prisoners. 

Questions Vlere handled involving hospital ships, a proposed 
international agreement concerning captured merchant vessels, the 
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drafting of War Department regulations (W.D. Memo 650-45, 19 February 
1945) concerning jurisdiction over friendly foreign forces in the 
United States, leases of military bases in foreign countries, return 
of 'deserters from our own and allied countries, and taxation by foreign 
countries of our military forces stationed abroad. The problem of 
establishing suitable criminal jurisdiction over the American personnel 
working at certain oil refineries in the Middle East operated for the 
bene!it of the Allied forces and the handling of certain individual 
criminal cases involving civilians abroad whose amenability to military 
law was doubtful occupied a substantial portion of the division's time. 
In connection with the international liaison work of the division, the 
chi.ef of the division went to Mexico City in the summer to deliver an 

' address before the Inter-American Bpr Association at its third annual meet
~g, and stopped ~ route at several prisoner of war camps. 

10. Work in the First Three Months of 1945 

The division's work early in 1945 was of much the same character 

as the work late in 1944. Cases on war crimes, some concerning contract

labor for prisoners of war, and cases looking to the collapse of Germany 

were handled. A check list was prepared by the division to be used in 

the examination of records of general court-martial trials of prisoners 

of war, to make sure that conformity with the Geneva Convention had been 

had. 


11. Observations on the Work of the Division 

The two agencies of the ar Department most frequently referringW 

cases to the division were the Office of the Provost Marshal Gener~l and 
the War Department General ::>taff, especially the Assistant Chiefs of 
Staff, G-l, and G-2, and the Operations .Division. There was however a 
considerable volume of cases emanating from various other agencies of 
the Army Service Forces. Such cases were referred principally from 
The Adjutant General, the Chief of Transportation, the Industrial 
Personnel DiviSion, the ltilitary Personnel DiviSion, the Deputy Chief 
of Staff for Service Commands, ASF, and the Surgeon' General. Many cases 
were referred from the Secretary of War, the Assistant Secretary of War, 
the Commanding General, Army Air Forces, from Commanding Generals of 
various theaters of operations, and from certain of the American mili 
tary attach~s abroad. . 

Very frequently the chief or some member of the division was 

appointed a member of a committee of the Joint Chiefs of Staff or of 

the Combined Chiefs of Staff to handle particular problems referred to 

such committees. 


The bulk of the unclassified opinions rendered by the division 
on the rules of land warfare were noted or summarized in the Judge Advocate 



GeneralIs School Text No.7 and its supplement dated 12 March 1945. 

The chief and certain members of the division from time to 
time performed important work, largely in their individual capacities, 
in making known the relation of internation law to the conduct to war 
through addresses delivered before various groups, including the Judicial 
Conference of the Fourth Circuit, the American Bar Association, the 
American Society of International Law, the Federal Bar Association, 
the Inter-American Bar Association, the Lawyers' Guild, the Judge . 
Advocate GeneralIs School, the Armyls Counter-Intelligence School, 
the Army's Foreign Claims School, a symposium at Boston University, 
and the meeting of Latin American Judge Advocates held 'in 1945. 

By writing also, members of the division performed a similar 
service. Several had published volumes or articles prior to their 
association with the division. The following were published by the 
chief and members of the division since their association with it: 

Colonel Archibald King: 

l1Legal Education in the Army,JI 22 Boston University 
L. R. 266. 

"The Army Court-:Martial System," 1941 -~isconsin L. R. 311. 
trThe Legality of Martial Law in Hawaii, tI 30 California 

Law Review 599. 
"Jurisdiction over It'riendly Foreign Armed Forces, II 36 

American Journal of International Law 539. 
ftA 	 Comparison between Militar.y Justice and Justice in 

Federal and State Courts in Criminal Cases,n 
2 Lawyers I Guild Review 7. ~ 

Colonel .Charles Fairman and Colonel Archibald King: 

tlTaxation of Friendly Foreign Armed Forces,1I ~8 
American Journal of International Law 257. 

Colonel Charles Fairman: 

II The Law of Martial Rule II (2nd ed.) Callaghan & Co. 

Colonel Frederick B. Wiener: 

"Military Justice for the Field Soldierll , book published 
by the Infantry Journal, 1943. 

Several articles in the Infantry Journal. 

( 
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Lt. Colonel Willard B. Cowles: 

flTrial of War Criminals -by Militar,y Tribunals,ft 30 
American Bar Association Journal 330. 

1tRecent Practical Aspects of the Laws of War, It 18 
Tulane L.R. 121. 

Several members published reviews of books on subjects relating 
to intarnationa! law • 

. The division also served as a source for personnel qualified 
for work on the United Nations War Crimes Commission. Three members of 
the division were detailed in 1944 to serve overseas in connection with 
the work of that commission. 



CHAPrm xv 
LEGAL ASSIS~CE 

1. Introduction 
(1 Jul,y 1940 to 18 August 1941) 

The providing ot legal advice and assistance to military 
personnel and their dependents :In regard to their personal affairs was, 
through the years prior to 1 Jul¥ 1940, traditionally a part ot the 
unofficial duties ·of the members of the Judge Advocate General's Department. 
During the years of peace neither the quantity nor complexity' ot the 
personal legal affairs of milital7 .personnel of the regular establisbment 
presented a problem that judge advocates couJ.d not handle as an incidental 
matter. It _s performed on a local basis without official direction 
or plan. 

The expansion of the Arsrq subsequent to 1 July 1940 brought 
me.ny' persons :into the service from civU1an life, some of lIban had v8r7 
little advanoe notice or opportunity to arrange their personal arfairs, 
with consequent difticulties and hardship. To provide a measure or 
protection for such persons, the Soldiers' and Sailors' CivU Relief 
Act or 1940 was approved on l? October 1940 (54 Stat. 1178,; 50 U.S·.C., 
App. 501). Although this act provided legal remedies and relief, it 
dld not" in general, work automatically" and 1egal advice and assistance 
was necesa&ry' to obtain many of its benefits. In addition, newl3" inducted 
personnel had many other legal problems, such as the need tor a liill, a 
power of attorney, or other legal document, concerning which they- required 
protessional 1egal counsel. 

The problem of providing such legal advice and assistanoe 
grew as the Arm3' expanded during the tall of 1940 and the spring and 
summer ot 1941. It -'8 handled lO~J a8 it bad been in the past, 
by' the memb.ers of the Judge Advocate Gen.eral's Deparaent, and 'b7 the 
voluntary efforts at other lawyers in the service. Considerable assistance 
in this work _s given bY' local bar organizaticms lIhioh had tormed committees 
of civilian lavers for this purpose. The American Bar Association provided 
far-sighted leadership in this regard b7 the establishment of a Committee 
on National Defense in September, 1940 (65 A.B.A. Rep (1940) pp. 77, 100), 
which was later renamed the Committee on War Work (f17 A..B.A. Rep (1942) 
pp. 343, 712, 371).. 

The need tor legal service _s not acute, howver, during this 
period, a8 persomlel were being inducted for onlJ' a year, and the adjust
ment of their legal affairs 1I8.S generally of' a tanporary. nature to take 
care of their needs untU their contemplated return to civil life at 
the emd at their year of service and training. 



2. Planning Period 
(18 August 1941 to 16 lIarch 1943) 

em. 18 August 1941, the Banic. Extension Act was approved 

(55 Stat. 626,; 50 U.S.C. App. 303). This aot extended the period at 

service provided by the Selective Training and Service Act, bY' one year 

and a halt, to a total of two and a half years. This created a new 

situa\ian in regard to the adjustment of personal legal problems, not 

only ofthoae thereafter inducted, but also of those already in service, 

whose arfairs alrea~ had been t_porar~ adjusted on the premise of 

a year's serrice. From. then on, the demands for professional legal 

counsel grew ver.y rapi~. 


The Office of '!'he Judge A.dvocate General began, at that time, 
. a study of the probls of how such cOWlSel could and should be provided. 

This stu<tr, which _8 accelerated by the outbreak of war on 7 December 1941 
and the consequent rapid increase in the size at the Anv, _8 made by 

personnel of the <Xficers Branch of the lfilitary Affairs Division. 


The outbreak of war and the subsequent disruption of normal 

life and processes, created a vast new volume of legal problems for 

servicemen and their dependents. Many of these problEmS were novel 1n 

legal jurisprudence and required the development at new laws, practices, 

and procedures to obtain adequate and just settlement. This development 

can be summed up by the statement that fftotal" 'War produced JD&Il1' totally 

new legal problems, remed·ies, and procedures, in regard to matters of 

a personal nature. This served to emphasize the need for making ade~te 


legal advice and assistance available in this field. 


In the study of this matter it _s found that three basic factors 

were involved in the problem, the providing of counsel within the ArsIrT, 

the providing of' civilian counsel where necessary, and the providing ot a 

method of contact between the serviceman, the la:wyer in the service, and 

the civilian lawyer, so that the latter two could help the first. 


The first factar ~ the providing of counsel in the ~, arose 

out of tbe faot that the Judge Advocate Generalts Department had not grcnm, 

and was not growing~ in size in proportion to the growth ot- the Anv as 

a lIho1e, and that the members of the department were finding it more and 

more difficult to spare t:lme fran their greatq increased duties as legal 

advisors to their commanding offioers, to assist the rap1~ growing numbers 

of' military personnel needing help with personal problems. The solution 

of' this phase of' the problem lIa8 the use of' the thousands of lawyers liho 

had been and were entering the service in other branches. 


-
The second factor, the providing of' civilian cOWlsel where necessary, 

_s involved for two reasons. First, War Department directives prohibited 
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the appearance of mUitary personnel before civil courts, boards or 

oamnissions, as cOWlsel for private litigants (eir. No. 358, WD, 1942). 

Second, the proper handling of a legal matter otten requires representation, 

in court or otherwise, at places far removed from the Arrrr:r camp, a8 tor 

example, in the hanetOftD- of the serviceman involved. It was thus apparent 

that the ~ would be unable to provide the needed legal service whollY 

within itself,' as in the ease ot medical service. The soluticm Qf this 

part ot the problem was the use ot volunteer civilian la'WYers working _ 

through the JDaJl1' bar organizations at the nation. 


The third factor, the providing of a method of contact betW9en 

the serrlceman, the laW7er in service, and the civilian lawyer, 11&8 


involved because it _s manifest that unless these three elements were 

brought 'together ' by a unitorm and cOmprehenSive method of operatioD and 

cODlllUllication" the purpose could not be eftectiveq accomplished. It was 

apparent that this called tor an overall qstem 'Wbich would correIa""e 

legal assistance activities, not onl.T throughout the Military Establishment, 

but also with the civillan bar on a nation-wide basis. 


As a result of the above-mentioned stu.dy, and atter consideration 

of ma.n;r plans, ideas, and suggestions received trom various sources, 


, 	including those lIhich had actuall¥ b~en put into operation on a 10081 basis 
in several places, an outl1neot a 'plan' to handle the lIbole problem was 
prepared and presented to the Office of the Under Seoretary of War on 
20 August 1942 (SPJaA. 013.2, 20 A~g. 1942; 1942/3781). The Under Secretary
approved this proposal and by letter dated 25 August 1942 (SPJGA. 013.2, 
31 Aug. 1942), directed The Judge Advoc&te General to pursue activelT the 
organization ot the legal serVioe proposed in the outline plan, stating 
his belief that it "would' meet 'a definite need and would contribute to 
the maintenance 0:£ the morale of the men in the .A.nv". 

The mentioneii Outline plan contemplated the s.ecuring of the 
support of the American Bar Association, as the representative at the 
legal protession, in jointly sponaoriDg this, endeavor and in marshalling 
the members or the civilian bar to implement that part of the plan designed 
to make civilian counsel available where necessary. According~" the 
outline plan was presented to the American Bar Association tor its 
consideration and to determine its views (SPJGA 013.2, 31 AUg. 1942). 
By letter dated 19 October 1942, the Chairman of the Camnittee on War Work 
of the American Bar Association (see 3rd par. sec. 1, supra) confirmed 
previOUS verbal assurances ot the 1Iill.ingness and desire ot that organir.ation 
to collaborate and render every possible service in this project (SPJOA. 
013.2, 3l' Aug. 42). 

en 24 October 1942, the President ot the American Bar Association, 
in a conference held at his request with a representative of The Judge Advoeate 
General's Office, expressed the view that this matter' was ot vital importance 



'he the morale of mUitary" personnel and their dependents, and urged 
that the plan be established w:l.thwt wmecessary delay. He a180 
oftered the .tull assistance and collaboration or the American Bar 
Association tor sllch purpose (SPJOA. 013.2, 26 Dec. 1942., 1942/61'51). 

There then followed a period during which were held nUJllerous 
conferencea nth representatives of the American Bar .lssooiation.t other 
bar organizationsl and interested War Department agencies, ....king out 
the detaUs necess&l'7 to complete the outline plan. Investigationa were 
also made ot experiments which bad been ccmciucted at aevera1 Arrrr¥ posts 
in providing such legal service on a local basis. A representative of 
the ottice visited during this p~iod a so-called "legal aid clinic" 
at Lowr7 Field., Colorado, lIbich had then been in actual operation tor 
SCIDS time on a substantial basls, to obBerve and stuq the experiences 
of this operatiOn in relation to the practieal aspects of the proposed 
plan (SPJaA. 013.2, 26 Dec. 1942" 1942/617"). 

Reports trom ·other posts concar.niDg similar operatio.os were 
also ·studied and considered. These operations provided an invaluable 
exper:lmental teat of the local problems that woUld be encountered and 
should be given consideration :in aD'3' proposed plan or general application. 
Information., ideas, and suggestions obtained trom investigation of these 
experiments were used in completing the outline plan. 

Im'1ng this planniDg period the American Bar ASSQciation held 
the first of a series at special Regional war Ueetings. This meeting was 
held in New York City on ? Decanber 1942, and _8 attended b7 the principal 
officials of the American Bar Association and saas 600 lawyers representing 
the bar associations in tan nearby states. The theme of the meeting waa 
"War ad the lAwyer", and more particular:Qr "The War Etfort-'What the 
Laver can Do." Its purpose was to coordinate the _r work at the bar 
and to cOIlsider haw it could contribute more attectivelT to the '8r artort. 
In anticipation of the institution at the projected legal assistance plan 
then being tormulatec:l~ representativ. of the office were invited to 
participate in the meeting to dlscuss the proposal and the problems involved 
thereiIi, and to co.n:t:er with those in attendance regarding details then 
undetermined which were of mutual interest {A.B.A. journal Vol. 29 (Jan. 194.3) 
p. 40; Dicta Vol. 20 (Feb. 1.943) p. 2'7). 

The meeting _s st1mu.lated by the reading by the President of 
the American Bar .A.ssoc1&tion of a letter to him, dated 4 December 1942 
(SPJGl 1942/6131) tran the Under Secretary" of War., in whioh the latter 
expressed hope that the plan, which was being developed in cooperaU:cm 
lIith the A8sociation, woUld be 1n operation very shortly and stated in 
reference theretot 

IIAnyth:lng which can be done to keep a soldier 
from worrying about his personal and family problems 
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is a definite contribution to morale. I believe that 
this effort will contribute mater1a~ to the war effort." 

This meeting served materially to prepare the civilian bar for the 
perforance of its part in the plan as) 1&ter adopted. 

Other bar organ1zatiCll8 and individual lawyers were a18'0 
active during the pl.a.nning perio'd, making suggestions, offer:ing to be 
of assistance, and organizing to do their part in the project (SPJaA. 
300.9, 31 Oct. 1942; 1942/5316; 0]3.2" 23 Nov. 1942; 19L.2/6173; 1943/354). 
Notable among these _s the National AS8OC1atiQn of Legal Aid Organizations 
representing the maQT legal aid societies. of the eountr,r (SPJGl 1943/356). 
Recanmendations and suggestiQDs received from these sources were given 
consideration in studying and formulating the details of the plan• . 

As a consequence at the .conferenoes, investigations and stuqy, 
the office prepared and submitted to the War Department on 26 December 1942, 
a tentative draft ot a complete plan (SPJGA 013.2, 1942/6J.71), which _s 
thereafter used as a basis tor discussion. and conferences between 
representatives of the General Staff, Office of The Judge Advocate General 
and the American Bar Association (SPJGA 1943/Z743, :1nf'ra). All detaUs 
of the plan were ultimately agreed to and the final draft of the plan _8 
prepared by this office and subnitted to the War Department (SPJGA 1943/2743, 
1 March 1943). 

The plan _8 approved by the war Depar1ment em 10 Jlarch 1943 
(WOOAP/013 (2-4-43); copy filed with SPJGA 1943/Z743), and published as 
Circular No. 74~ War Department, 16 March 1943 (Appendix 7-1) ~ thus 
:instituting, for the first time 1n the h1storr of the J.rmy, an official, 
uniform, and comprehensive qstem tor making legal advice and assistance 
awilable to military personnel and their dependents :In regard -to their 
personal legal affairs. 

The mentioned circular begins with the statement that the 
"War Department and the American Bar Association have agreed to sponsor 
jointl1' the following plan ·to make adequate legal advice and assistance 
available throughout the Military Establishment to military personnel 
:in the conduct of their personal affairs. ft The plan therein set forth 
provided, in brief, far the establishment of legal assistance offices 
throughout the Arary, where milita17 personnel and their dependents could 
obtain legal advice and assistance £rem lawyers in the service, designated as 
"legal assistance officers" and assigned to duty as such b.r their respective 
cOJIID&1lding officers. In oases where the legal service needed involved 
court appearances or otherwise required the services of a civ11:lan lawyer J 

the o1rc~ provided a method for the reference of such cases bY' legal 
assistance officers to civilian lawyers, through COIIIJlittees on War Work 

( 
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appointed bY' the bar assooiations in the several states" ar ~hrough 
the established ~egal aid organizations in the larger cities. A 
directory of these bar organizations was :incorporated in the circular. 
The circular assigned the g_eral organisation, supervision and direction 
of the plan to The Judge Advocate General. After the promulgation of 
the circular, the legal assistance activities engaged in by' his otfice 
were pursuant to and under its authoriV. 

. In evolving the plan and work:lng out its details there _s 
no past experience to draw on and it _s ablost whoJ.:b" a pioneering 
effort. J4any" unique and difficult probl8J88 and p}lases were considered 
and provided for in the ciroular such as the confidential and privileged 
nature at the aervice (par. 10!.), military justice involvement (par. 10B,)" 
persona to be served (par. ll), court appearap.ces (par. 12), provision far 
direct correspondence (par. 13), supervision through staft rather than 
canmand channels (par. 15), correlation at all 1evela lfitk the civilian 
bar (par. 15), general direotiolls as to organization and operation (pars. 
2 to 10)" and the avoidance of professional ethical dif'tieulties and the 
preservation of established attorney am client relationships (par. :3 and 
the ciroular in ,_eral). " 

The oftice had the finest or cooperation and collaboration from 
the civUian bar "representatives in considering and solving thes~ problems. 
The soundness of the solutions and ot the planniDg which preceded the 
oircular are attested b7 ·the fact that the plan, as therein set forth" 
proved by successful operation and actual experience atter its adoption 
to be complete, effeotive" and adequate in the accomplishment or its 
purposes. 

Although no substantial change :in the basic elements Qf the 
plan were found necessary, several paragraphs of Circular No. 74, sr:ra, 
were amended by Circular No. 73, War Department" 1944 (Appendix 7-2. These 
changes were, however, almost entirely concerned wit.h adjusting the plan 
to organizational develOplents which had occurred in the Arlv Air Forces 
atter ita adoption. These amendments, which were proposed by the Air 
Judge Advocate, transferred regional supervision of legal assistance 
activities at Air Forces mstallations to the Air Judge Advocate and the 
staft judge advocates or the than n~ established air service commands, 
trQll the service conman.d judge advocates who lad theretofore exercised 
such supervision (SPJGU 1943719436). The general supervision and direction 
of the plan throughout the Army, and of legal assistance activities at all 
Ground, Air" and Service Forces :installations, by The Judge Advocate General, 
__ not changed or affected by the ameruim.ents, nor were any other major 
elements of the plan altered. 

Hereinafter the term "Oircular No. 74" is used to refer to Circular 
No. 74, War Department" 1943, as amended by Circular No. 13, War Department, 



1944, unless the context shows that only the original circular .._ 
in existence at the time UDder discussion. 

3. 	Branch Operations and Activities 
(16 March 194' to 3l' ~ch 1945) 

Upon the promulgation o:r the plan on 16 Maroh 194.3 (Cir. No. 74, 
supra), the activit:Les of this office in regard to this matter shifted 
from the planning stage to the operating atage. The first action taken 
was the activation of the Legal Assistance Branc)1 bY' artice Jlanorand_ 
No. 13, 22 )larch 1943, to disoharge the functions and duties assigned 
b)" the circular to The Judge Advocate (]eneral. The branch began functioning 
on 22 March 194.3, with an allotment or personnel ccmsist1ng of a Chief 
of Branch, one other officer, and one oivilian clerk-stenographer. 

Almost the first task of the Chief or the Branch _s t'o accODlp8.n1" 
an A8Sistant Judge A.dvocate General to a meeting of the House of Delegates 
of the American Bar ,A,ssociatim in 'Chicago on 29 lfarch 1943 (68 A.B.A.. 
Rep. (1943) pp 385-388), to present and explain the details of the plan 
for the consideration and support of that bOW. The first public 
announcement of the institution of the plan was made to the press at that 
time by- the representatives of this office and the American Bar Association, 
acting together. Thus the operation of the plan began 'With the clos8 
collaboratiom and joint action of the Arm3' and the Bar. 

This unity Of endeavor continued and ·.s the most essential 
and basic element in the successful operation of the plan. From the 
beginning, the representatives ot this branch and ot the American Bar 
Association., particularly the President and the Chairman of the Ccmnittee 
an War Work, collaborated on every important matter. 

The legal assistance representatives at the atfice of the. Judge 
Advocate General of the NaVY' also collaborated fran and after the adoption 
or a legal assistance plan by the Navy an 26 June 1943 (R-ll64~ 1m.Bull., 
1 J~ 1943) Appendix 7-3)~ 

The Navy plan _s baaed on., aDd. was subatantiall,y the same as, 
the Artq plan set forth in Circular No. 74, supra. This tact _de it 
possible to operate, in collaboration with the civilian bar, a single 
coordinated system of legal assistance for servic8lien and their dependents, 
irrespective of branch of service. This was of mutual advantage to both 
the Arm3' and the Navy 1li1 tbat~ above other things, it avoided the contusion 
and complications with the civilian bar that would have arisen had the 
two services adopted ccmtlictiDg or materiall¥ different plans. The spirit 
of cooperation _s fostered cont1miall1' by those involved and all matters 
of JIIlltual concern or interest were coordinated bY' olose and informal 
collaboration. between the rep~e'sentat1ve8 of the A.'rlq, Nav.v and Bar. 
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This resulted in unity of action and operation. 

To establish and maintain direct contact with the JD&nY legal 
assistance atticas and, to provide legal assistance officers with such 
information and recommendations as might be helpful to than 1D the 
perf~c. or their duties, a series at Legal Assistance Memorandums 
were prepared from. time to time bY' the branch and dispatched directl¥ 
to the attices. 

In Legal Assistanoe Memorandum No.1, 22 April 1943, a statement 
of general policies and procedure under Oircular No. 74, supra, _8 made. 
Among other things, it _s stated therein that it would be the policy ot 
this 'oftice, in the exercise or its superv1sOl7 £unctions under the plan" 
to avoid aqr ' UDDScess&r,1 'interference with the indiVidual legal assistance 
offices in the solution at problems of a local character or in the ccmduct 
or cases handled by Such offices" and to give legal assistance officers as 
much help and encouragement as possibl.e in the performance of their duties. 
These policies ware co.nsistent~ adhered to and served as the fundamental 
basis or all supervisory activities of the Legal Assistance Branch. 

:m conformity with these policies, and in the belief' that the 
function of The Judge Advocate General would be most e.tfec1iivel1' performed 
by leading" guiding and informing legal ass1atance officers, rather than 
by attempting to direct them in their ,conduct of what was essentially a 
civil attorney- and client relationship as distinguished fran a military 
operation, the, aemoranduma were prepared from this viewpoint. Accordingly, 
the memorandum. muggested and recommended but did not direct or order. 
This gave each legal assistance officer the neceas&r,y freedom or action 
to do his work without hindrance at" or the need to seek approval fr., 
higher authority. At the same time the knowledge that he was acting 
largely on his own responsibility as a law.yer caused him to serve his 
c:},ients to the best of his ability. The field operations ot the plan 
were t~ decentralized to the ma.x1mum. 

Certain publicationa accompanied each of the mentioned Legal 
Assistance Memorandums, as inclosures thereto (see li8ts" Appendix 7-4). 
The selection, procurement and distribution of these publicationa _8 an 
important part of the work of the branch. A constant search was made to 
find and obtain reference materials on a great variety of subjects, 'Which 
woul.d be helptul to legal assistance otfic8rs. Saae of the publicationa 
so distributed were or an official 11&ture, whUe others were conmercial 
or unof'ficial, about which further COlIDllent will later appear. 

As the notitioatloR at the establishment of each legal assistance 
office was received, a full. set of Legal Assistance Memorandums, with 
accompa.nyi.ng reference materials, issued up to that time" _s sent to 
that atfice and it _s placed on the maUing list to be sent subsequent 
issues. The memorandums and. materials so distributed comprised, in effect, 
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a basic legal assistance library or field kit" which wa,s continually 

supplemented by _the addition of new reference materials or information 

concerning neTi legal developments. The memorandums also served to keep 

legal assistance attic8rs currently advised ot the policies ' or this attice 

and of recamnended procedures in the operation ot the plan" particularly 

in the reference ,of cases to the civUian bar. This resulted in unitormity 

of operation and s.1stematized the handling or eases; thus avoiding confusion 

and urmecessary work on the part of the civilian bar. 


This project created a huge network which linked each ~ and 
Nav.r post or installatic:m With each other and with civilian lawyers in 
each county in the United States. In a particular county a civilian lawyer 
partiCipating in the plan might" tor example" have referred to him on 
the same day" a case fran ,8 legal assistance officer in England" another 
case fran China" another tram. a different state" and still another fran 
a d1f'terent county in the same Stat.. It was manifest that the reference 
of ,such eases" .trom widely scattered places and, under varying conditions" 
should be made in as uniform and expeditious a manner as possible" with 
all essential infonnation furnished, in order that the most effective and 
efficient service could be provided. The mentioned memorandums, and 
comparable "Legal Assistance Letters" issued by the Navy-" served to aid 
in the accanplishment of this objective" by recamlending procedures and 
methods joint~ considered and determined in collaboration with representatives 
of t1;le A:rnr3'" Navy and the ' Bar. 

At the outset it was clear that the legal assistance officers 

in the field W'OUld. need reference materials of various kinds. An anaJ.ys:is 

of their needs indicated tbat certain o:r the mater1als needed were not 

in existence or were not ,available in a form that it would be practicable 

or feasible to distribute. For example" material was needed on the laws 

of ~ several states in regard to real property" and court deciSions" 

procedure" and forms pertinent thereto. Such information existed onl.y 

in canpilations of statutes" reports and other large sets of' law books 

which were general in scope. 


To meet this need and ~im1lar needs in regard to other pertiDent 

subjects" the Camnittee on War ''(ork of the American Bar Association 


. 	undertook, at the suggestion of The Judge Advocate General" to arrange 
for the preparation of treatises on the la1f8 of each state as to these 
subjects. As a consequence" that Camnittee" with the assistance of the 
War Work CODIIdttees at the several state bar associations and the Junior 
Bar Conf'erenee of the American Bar Association" compU8d, edited and 
arranged tor the publication of" a ;ncompendium of the laws Relatmg to 
Problems of lien in the Armed Forces" for each state and the District ot 
Columbia. These compendiums, in separate pamphlets for each state" 
were published gratu1tO\ls~ :in a limited edition by the West Publishing 
CompaD1" of st. Paul, Minnesota" as a war-time public service. 
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These compendiums were distributed with Legal Assistance 

Memorandwns tram time to time as they were published tor each state. 
The first _s distributed with Legal Assistance Memorandlml No.9, 
2 December 1943, others with subsequent memorandums, and the last with 
Legal Assistance Memorandum No. 18, 10 August 1944 (see list of materials, 
Appendix 7-4). As the preparation, editing and publication of this 
material was a monumental task, it was decided ·,.t the outset that it 
would probabq- take a oonsiderable length of time to complete, and it_s therefore determined to publish and distribute it in separate 
pampblets as the material tor each state _s completed, so that the 
information could be distributed on a progressive basis as soon as it 
became available, rather than to delay tar the publication of the material 
tor all the statea in one book. As :indicated above, a oCllsiderable time 
did elapse in completion of this project, thus justifying the decision to 
handle it in this manner. 

This decision and other problems regarding the compendiums, 
.such as the Bubjects they should cover, the format of the pamphlets, 
the method at publication, and the division ' or the quantities available 
tor distribution, were determined 'by representatives of the Legal 
Assistance Branch, NaV7 Legal Assistance, and the American Bar Association 
Caanittee in a series af conferences. The pamphlets were published 
in an editiOn of five thousand copies of each state compendium, >wbich 
was divided approximateJ.T a8 follows t Two thousand to the bar, seventeen 
hundred to the A.rm¥, and thirteen lnmdred io the NaV7. . 

The limited quantity of the pamphlets available tar distribution 
made it necess&17 to control the distribution ver:r caretu.ll.y in order 
that sets of the pamph1ets could be furnished to regularly' established 
legal assistance offices which needed them, and to avoid dissipating the 
suppl1' by furnishing sets to other otfices, agencie~, and individuals 
not ottio1all1' a part of or charged with any duties under the legal 
assistance plan. Countless requests tor the compendiums were received .trom 
such Bourees by this branch, and also bY' the Am~ican Bar Association 
and the West Publishing C~ which by arrangement referred all requests 
received by' them fran Ar1It3' sources to the branch tor ,proper disposition. 
This control made it possible to coordinate the distrf _tion of the pamphlets. 

The subject of domestic relations was not covered in the original 
oaapendiums, although its inclusion 1'18.8 recODlllended by the office. Before 
the publication and distribution at the compendiums .had been completed, 
it became apparent that this def'iciency should be remedied. Consequent~ 
a "Supplement to the Compendi\DB8 of Laws Relating to Problems of Men 
in the Armed Forces-laws on Danestic RelatiOl!l.s", was canpUed, edited 
and published by the Committee on War WorltJ American Bar Association, 
in substantial.ly' the 88Il8 manner as the original compendiums. The 
supplement _s, however, published with the material for all the states 
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and certain otAer jurisdictions in one pamphlet. This pamphlet 
was distributed :initially with Legal Assistance Memorandum No. 21, 
4 December 1944. The same procedure for the division of the available 
supp~ and the con~ol of the distribution thereof, used with the 
original compendiumsj _a followed. 

In comparable manner, amendments to the original compendiums, 
oovering changes in the la1l8 at the several states amce their 
publication, are currently :1n the course of publication. It is planned 
to distribute and control the 8Upp~ br the same procedure. 

The o~iginal compendiums, the supplement, and the amendments 
were a major factor in enabling legal assistance officers toper.torm their 
duties. This, substantial and continuing ccntribution by the American Bar 
Association was of inestimable value, and 1s an example of the efforts 
it made, as joint sponsor or the legal assistance plan, to support its 
operation. 

Other bar organizations also made substantia,J. contribut'ions . 
in this field. Notable Ulcmg these was the National Association of , 
Legal Aid Organizations, which fol'ranged tor the preparation and publication 
of material on the subjects of Marriage in Absentia, Wills, and Divorce. 
This material was procured, distributed, and the supply controlled, as 
in the case of the compendiums. The value of these publicat1ans was 
evidenced b7 the volume of requests tor copies that were received. 
'!'heir production is indicative of the DBnD8r 1n Which the legal aid 
organizations supported and cooperated 1h the operation of the legal 
assistance plan. 

Reference materials on other subjects, distributed with Legal 
Aasistanc, Memorandums, were procured from commercial sources (see 
List, Appendix 7...~, whenever they were available and needed, to supplemeat 
official 'publications 8llCi materials obtained through the cooperation 
of the bar organizations. However, in some instances reference materials 
or infomation needed for distribution were not available from any of 
these sauro.s. In suoh cases, the Legal Assistance Branch undertoOk 
to prepare the needed materials which, after publication in an appropriate 
manner, were distributed with the memorandums. 

(be of these projects _s the preparation of paragraph 4 (Legal 
Advice and A.ssistance), and seotions VIII (Joint Bank Aocounts), X (Power 
of A.ttorney), XI (WUls), xn (Estates), XIII (Safe Deposit Boxes), ' 
XVI (Soldiers' and SaUors' Civil Rellef Act), and XXII (Automobile), 
,of War Department Pamphlet No. 21-5, 1 April 1944, "Personal Af'tah-s of 
Military Personnel and Aid for Their Dependents.. (SPJGU 1943/17179; 
1944/1412) • In the previous editiona of thiS pamphlet (2) October 1942 
and 1 January 1943)" the mater1al under some of theae subjects 1I&S 

prepared :in the llUitary' .A.f'tairs Division largelT by personnel subsequentlT 



assigned to the Legal Assistance Branch (SPJGA 1942/1319; 1942/Z733; 
194274120; 1943/59). The later revision _s made in part by some 
of the same personnel in performance of functions transferred to 
the Legal. Assistance Branch on ita establishment. 

Among the other materials prepared during the planning 
period, in anticipation of their subsequent need and use in the legal 
assistance project, were a memorandum on powers of attorney (SPJGA 300.9" 
8 June 1942); Ch'cular No. 32, War Department" 1943 (catha and Acknowledg
ments under AW 114; SPJOA 1943/23.34)" and, at the request of the Selective 
Service System and the American Bar Association" the subject of Personal 
Affairs under Part III of the ":Manual of Law for Use By AdVisory Boards 
for Registrants., 2nd Edition September 1942 (Government Printing Office; 
SPJGl 1942/2158). 

The Legal Assistance Branch collaborated with representatives 
of the Navy, the American Bar Association, and the Selective Service 
System, in the preparation of a booklet entitled, "Dnportant Information 
for Servicemen", lllarch 1944. This booklet" which _s published by' 
the Selective Service Syst_ and distributed by it to each man accepted 
for service prior to his inductiOI:l" was designed to infonn inductees 
in brief and simp~e language of the things they should do to arrange their 
legal and personal affairs" before they entered on active service. In
corporated in the booklet were ideas" suggestions and material received 
from several bar organizations, and in particular fran the war COIIIID1ttee 
of the Bar of the City of New York in regard to the mam text" aDd the 
Colorado Bar Association in regard to the record rom in the back of' 
the booklet (SPJGU 1943/19310). 

To provide general information and to correct objectionable 
practices which had arisen in regard to the preparation or wills of' 
servicemen (e. g. by assembly line methods using blank forms, and the 
ordering of their execution by some ocmnanding officers), this branch 
prepared and reoaamended (SPJGU 1944/25.36) the publication of Circular 
No. 97. War Department" 1944, WUls or Military PersolUle1. Jlaterial_8 also prepared for severa~ other publications, including portions 
of War Department Pamphlet 21-4, Information for Soldiers Going Back 
to Civilian ure, 4 November 1944 (SPJGU 1944/6702). 

In order that legal assistance offices could have ready' reference 
to the intormatiCll contained in the Legal Assistance Memorandums, and 
in all the pamphl.eta, booklets, circulars, and other reference materials 
described, a Legal 1.,8t.'tanC8 Index, 16 Jlarch 1945" _s prepared and 
distributed (SPJGU 1945/45D). This index covered Lega~ J.s8iatance 
Memorandums Numbers 1 through 24, and the publications inclosed t,herewith" 
as well as generally accessible War Department publicationa oontaining 
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pertinent ,or collateral information. Under particular subject headings 
(i. e." wills" taxes" estates" and many others)" reference 1I&S made 
in the index to each of the various publications which contained informs.tion 
on that subject. 

A project, started lihUe this activity was under the Military' 
Affairs Division and subsequently carried on by the Legal Assistance ' 
Branch" _8 in conneotion with remedial state legislation in regard to 
the taking at acknowledgments of legal 1nstrumsts and the performance 
of other notarial acts by Army officers. Although Artiole ot War 114 
conferred general notarial powers on certain classes of Army officers" 
the legal effectiveness of their acts larnen-Federal or commercial 
purposes was dependent on state laws. Prior to 1942 only a few states 
had legislation at this na:t;ure, and it was necessary- to bring the need 
far remedial legislation in this regard to the attention of the other 
states. This was done through, ,and with the cooperation of" the atfice 
of the Under Secretary' or War" the Department of Justice and the Comcil 
of State Governments (SPJGA 1942/5814). As a result, many states during 
their ' 1943 legislative sessionseuacted legislation in this field. These 
laws and ,those prev1ous~ enacted on this subject were ' summarized in 
Circular No. 217, 'far, Department, 1943" and Circular No. 292, War Depar'bnent, 
1943 (SPJaA. 1943/12980,; 1943/16094). , 

A study disclosed, however, that there was a great lack at 
uniformity in these laws ana. that in many cases there were important 
deficiencies. AccordinglJr, this matter _s again presented (SPJGU 1943/ 
17242), in the manner indicated above, to the legislatures or the Beven 
states having regular meetings in 1944, several of which took action in 
this matter either for the first time or in amending existing law. By 
the close of the 19~ legislative sessions, all forty-eight states had 
enaoted sCIIle kind of legisation in this field • Accordingly, Ciroular 
No. 419, War Department" 1944" was prepared, which summarized these laws 
and brought them up to. date" and superseded Circulars No. 32, 217, and 
292, War Department, 1943 (SPJGU 1944/12411). 

From the standpoint of uniformity, this matter was again brought 
to the attention of the fort7-t~ :, states having regular sessions in 1945. 
This project was of substantial bene:f.'it to servicElIl8ll generally, by making 
it possible tor them to executive effective legal instruments, such as 
deeds" attidavits" pleadings and powers of attorney" wherever they may be 
stationed throughout the wor+d. Without the initiative and continuing 
efforts of thi8 office on this project, it is very- doubtful whether remedial 
aotion would have been taken in lDB.llY of the states. 

I 

The experience with remedial state l.egislation, gained in 
connection with the aclmowledgment la:ws, led to a continuing study of 
other fields where such remedial legislation appeared necessary or desirable 



in connection with the personal legal a.t'tairs ot servicemen and their 
dependents genera~. As a reault, proposals tor such legislation 
on .t'our other subjects, i. e., Proof ot Willa (SPJGU 1943/17242), 
Extension ot Validit.r ot Powers of Attorney (SPJGU 1943/16885), 
Conservators tar l41saing Persons (SPJGU 1943/19401)J and Evidence at 
Death (SPJGU 1944/10725), were prepared and processed. 

In the fall of 1943, three ct" these proposals, and a 
continuatim or the acknowledgment proposal, were approved b7 the 
War Department, cleared by the Federal-Btate Relations Section at the 
Department or Justice with other interested Federal agencies, and approve~ 
by the C.ouncU of State Governments tor presentation to the states. This 
work required a verr considerable a.mount at time and et.t'ort 1n studying 
and drafting the proposal., conferring with representatives or other 
agencies, and in presenting them to, and securing the approval at the " 
Dratting Camnittee at the COWlCU at State Governments at its meeting in 
Washington Q'l .30 November and 1 December 1943 (SPJGU 1943/17242A). 

These four proposals were sU.bsequent~ submitted by the Council 
ot State Governments to the seven states having regular legislative 
sessions in 1944, alang with other proposals sponsored by the councUJ 
by m-.ns or booklets prepared on an individual state basis. "Considerable 
action was taken by this group of states in regard thereto. 

In anticipation of the 1945 legislative sessions of torty-four 
states, these tour proposals were later republished in a separate booklet 
(Council of State Governments, 1 Jul¥ 1944), which _s given wide 
distribution, not o~ to state legislative officia1sJ but also to state 
and local bar aS800iations and others interested in these problems. 
Thereafter, a fifth proposal (Evidence) _s initiated and processed 
(SPJGU 1944/lC1725). This proposal _s contained :in Report No.2, 
1 December 1944, of' the Council of state Governments regarding suggested 
state legislation tor 1945, the four other proposals having been 
previously republished as part of Report No.1, 1 November 1944. 

These five proposals ware verbaJ4r presented and explained 
by the Chief of the Legal Assistance Branch" at the request of the Council 
of State Governments, at four regional meetings held by the Council during 
the m<mth of December, 1944, in Phoenu, Arizona,; New Orleans, Louisianaj 
Hartford, ConnecticutJ and Chicago, Illinois. These regional meetings 
were attended by Governors, Attomeys General and other state officials 
representing the forty-four states having regular legislative sessions 
in 1945 (SPJGU 1945/1919; 1945/1920). The reports available at the time 
this history _s writtell 8S to the action currentJ.T being taken "on these 
proposals _. very iJacomplete, but :Indicated that ma.n1' statea had taken 
or would take remedial action on SOM or all or the five proposals. 



This project of remedial state legislation _8 ancillary 
to the mam work o£ supervision and operation of· the legal assistance 
plan. However, as it was felt that it had an importaat bearing on 
the legal affairs af sernesnen and their dependents, such activity 
lias undertaken as a proper and necessary function in carrying out the 
mission of The- Judge Advocate General. Full C90peration and support was 
received in this work fran the arfice of the Under Secretary of War, 
the Federal-State Relations Section of the Department ot Justice, 
representatives of other Federal agencies, the Council of State 
Gov'ernments, the Caomittees on war Work of the .American and state Bar 
.lssociations, and the many- state officials concerne(i. This work was 
an important public relations matter of considerable benefit to this 
attice and the War Department. 

Another important acti vity was the establishment, maintenance 
and improvement ot liaison with officials of the Ameriean Bar Association 
and of the many state and local bar associations and other lawyer 
organizations. This lIa8 accomplished by correspondence, by personal 
contact, especially in conferences and at annual or other meetings, and 
by indirect methods. This was a necessary and essential activity in order 
that the legal assistance plan might function smoothly, that the civilian 
bar might be inf'cmned ot its procedures, and that- their support and 
cooperation might be kept at a high level. It also served .to personalize 
the operation in a manner :ill conformity with the usual practice of the 
legal profession. For this reason, similar looal. contact and liaison 
between the civilian bar and legal assistance otficers and starf judge 
advocates concerned. was cotit:inually" encouraged. 

In order that the civilian bar might receive proper recognition 
for its contribution to the operation of the legal assistance plan j it 
was recODIIlended that the War Department award suitable Certificates ot 
Appreciation (Appendix 7-5) to those bar organizations entitled thereto 
(SPJGU 1943/17438). This reccmnendation was approved aDd the- presentation 
of the csrtiticates lIa8 assigned to The Judge Advocate General to determine 
a.nd arrange. It was determined to present a certificate to each state 
bar association and to the National A8soo1&tioo ot Legal Aid Organiza tiona, 
at the t:lme of their respective armual meetings or on salle other appropriate 
oocasion (SPJGU 1943/17438). This procedure was tollowad, beginning in 
MaY', 19.44.. and continuing to April, 1945, during which time a certificate 
was presented to the state bar association of each or the forty-eight states 
and ot the District ot Columbia.. as well as to the National Association at 
Legal Aid Organizations ~ 

The presentation was made in each case by a representative ot 
the War Department, designated by The Judge .Advocate General, on an 
appropriate occasion selected by the bar organization concerned. In sane 



instanees the presentation was made by, the Deputy Judge Advocate General, 
by members at the Legal Assistance Branch, or b.1 other personnel of this 
otrice, while in other eases the' appropriate Service Command judge advocat. 
or a member of hi-s starf made the presentation (See list, Appendix 7-6). 
Arrangements for each of the presentations ' were made with the Chairman 
or the COJIIIlittee em War Work of the particular bar organization, in 
collaboration with the Chief of Legal Assistance or the Navy, 80 that a 
similar Navy certificate GOulA be presented simultaneousl,y with the Army' 
certificate in marmer comparable to an Army-Navy E Award. Canf'erences 
between local Army and Navy legal assistance officers and members of the 
bar were arranged and held in conjunction with most of the presentationa. 
These presentations not only served to give credit, but also served to 
st:bBulate the continuing and further efforts of the civilian bar :In 
support or the legal assistance plan. This project 'Was .of substantial 
benefit to this office a:nd the War Department from the standpoint of' 
public relations. 

Round-table conferences were arranged and encouraged wherever 
possible between groups or legal assistance officers and members or the 
civilian bar part~cipating in the plan, to provide an exohange of ideas 
and suggestions and the solution of mutual problems. Some of these 
conferences were held in conjunction with bar meetings as abOTs indicated, 
others were held at service ccmmand or other headquarters and the civUian 
bar was invited to attend• . Personnel of the Lega~ Assistance Branch 
attended many of these conferences so that the policies and views of 
The Judge Advocate General could be made known, and so that the Branch eould 
obtain information as to procedures and problems in the field. This 
activity was of inestimable valu.e and _s considered an essential part 
of the 'operation of the plan. 

Many other activities of a wide and varied nature were undertaken 
in the perfor.mance of the two main functions of supervising the operation 
of' the plan and in providing personal legal assistance to militar.y personnel 
on Quty with the War Department in Washington. In regard to the lattelt.. 
the Legal Assistance Branch operated in effect as a legal assistance office 
:in much the same _1' as l~gal assistance offices operated throughout the 
.Army. This provided the persormel of the Branch an opportunity to learn 
by actual experience the probl_s involved in the operation of the plan, 
and enabled them to' use this knowledge in their supervisory capacity. 
The bulk or this 'Work was in the preparation and execution of wills and 
powers or attorney, and the handling of eases involving the protection 
afforded b7 the Soldiers' and Sailors' Civil Relief Act, supra,; the leasing 
and 'transfer or real property and eviction therefrom,; problems regarding 
autanobiles and other personal property,; :income and other kinds or taxes,; 
and danestie relations matters. Many other types of cases were handled 
and an :infinite varietY' of personal legal problems were encountered, scme 
easy of solution and others diffic~t and complex. All the legal probl.ams 



which arise in normal times, plus many unusual problems caused by 
war conditions or the fact that the person being served was in the 
A.rmy, were presented in the course of r~dering this service. 

Special arrangements were made each year to handle the 
seasonal income tax. "rush" (SPJGU 1944/1516; 1945/1365). This was a 
particularly difficult problem during the first few months of 1944, due 
to the complications involved in. the adjutment ot taxes tor two years 
at the same time under the Current Tax Pa1J!lent Act ot 1943 (P. L. 68" 78th 
Cong.). The Tax Division of the Judge Advocate General's aefice assisted 
in handling this problem. That division also prepared,' trom t:bne to time, 
several War Depar'bnent circulars regarding the Federal incane tax liability 
or militar.y personnel, which were-distributed with the legal assistance 
memorandums to all legal assistance officers and were .round by them to 
be of material benefit in assisting servicemen with their tax problems. 

In addition to l.egal assistance rendered to persons coming 
to the office, a large volume of service was rendered by telephone and in 
response to requests received by mail" either direct or by reference 
fran other War Department or Federal agencies, members of Congress, and 
the White House,_ fram militar,y personnel or their dependents. 

4. Branch Organisation, Personnel and Statistics 

When first activated -the Legal Assistance Branch was a -branch 
of' the Executive Division ot this of'fice under the direct supervision of' 
the Executive. It soon became apparent, however, that the work at the 
branch was a separate and distinot activity of this office not related to 
the executive functions. Accordingly, in the summer of 194.3, the branch, 
pursuant to verbal orders, began to operate :independently of the Executive 
Division and under the direct supervision of the Assistant Judge, Advocate 
General in charge of civil matters. 

This situation was formalized by crfics Orders No. 200" 1 October 
1943, which constituted the branch as a "separate branch" of the Judge 
Advocate General's Office under the jurisdiction of an Assistant Judge 
Advocate General (later the Deputy Judge Advocate General). Atter that 
time the branch operated in the same manner as did the divisions of the 
office" 'With all the responsibilities, functions and duties thereof. 

The branch began operations with personnel consisting of a 
Chief" one other officer, and one civilian emplofee. Additional personnel 
were allotted thereaf'ter from time to time" until by 31 :March 1945 it 
reached a complement of tive officers and four civilian employees. 

The volume of work oonstantly increased. During the first year 
of operation the branch handled a total of 10,492 tabulated matters as follows: 

carded cases 



Correspondence and informal matters 469 
WUls and powers of attorney 3646 
Interviews 5748 

Total 10,492 

During the second year 11,478 tabulated cases were handled, viz: 

Carded cases 1288 
Correspondence and informal matters 2'514 
Wills and powers of attorney 1804 
Interviews 6012 

Total ll,478 

In connection with the matters tabulated above" it should be 
particularlY noted that the major projects engaged in b.r the branch, 
as described in Section .3 above, although in ma~ instances ~ 
tabulated as one item, involved many activities and much time and effort 
over extended periods of time. This was particularly true of' various 
supervisory or administrative activities, many of 'Which because of 
their nature could not be tabulated above. This type of 'Work constantly 
Ulcreased and consumed more and more of the time ot the personnel of 
the branch during its two years of operation. 

In ot~er words" the executive or administrative work performed 
by the Legal Assistance Branch in supervising the operation of the plan and 
in initiating and maintainmg activities in support or implementation 
thereof - most of which was of a pioneering nature without benefit of 
previous experience or precedent - was a maj or part or the work of the 
Branch. A COJUltant stuctr and search was made for _1'8 aDd means to provide '''1' 

all possible legal assistance for militar,y personnel and their dependents" 
wherever located, in regard to their personal legal affairs. This 'WaS 

the basic objective at the Branch and at the legal assistance plan. 

5. Field Operationa 
(16 March 1943 to 31 March 1945) 

The operation of the legal assistance plan throughout the Arnr¥ 
progressed rapi~ after its inception on 16 March 1943. Legal assistance 
officers were appointed, and legal assistance offices were established, 
pursuant to paragraph 4, Circular No. 74" supra, in ever increasing numbers 
for Arnr¥ posts and units. Many of the offices were, of course, established 
soon attar the promulgation of the circular. During the first siX months j 
appraximately 600 legal assistance offices were established and bY' the 
end of the first year approximately 850 such offices were in operation. 
Thereafter, the number of offices continued to grow more slowly, but by' 
the end ot the second year the total in operation _s over 1200. Most of 
the expansion during the _second year was at overseas installations, wh~ch 
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was encouraged whenever possible, although the establishment of legal 
assistance offices overseas was optional with the local commander 
under the plan (par. 4, eir. No. 74, supra). 

As there were frequent changes, e. g., new offices established 
and old offices moved or closed because the post or unit was inactivated 
or absorbed by other elements , it was impossible to ascertain at any 
given time the exact number. of offices actually functioning. However, 
considerably more than the 1200 offices mentioned above were in operation 
at ane time or another during the period. 

This revolving 8ituation made the problem of the procurement 
and supp~ of the legal assistance reference .materials, desoribed in 
Section 3 above, ver,y dtfficult, "&s it was necessar,y to estimate existing 
and prospective needs on a problematical rather than a factual baSis, 
without benefit of any previous experience or guide. 

Nevertheless, this problem was adequatelY bandled and each 
regu1ar~ established legal assistance office, of which this office 
was notified, was supplied With a full set of the refe~ence materials. 
In view of war d~velopmants and the anticipated readjustments in legal 
assistance offices arising out of the conclusion of hostilities in Europe, 
the redeployment of the Atmy in the Pacific theater, and eventual 
demobilization, steps we e taken to procure a sufficient supply of these 
reference materials to equip all legal assistance offices that probab~ 
will be newly established during these readjustment periods. 

The follow:i.ng estimates of' the extent and scope of legal 
assistance activities throughout the ~ were made on the basis of reports 
received by this office fran individual legal assis~nce offices pursuant 
to subparagraph 8.!, Circular No. 74, supra (see Legal Assistan98 Memorandums 
No. 8; :16 and 23)-. As there was no directive of general application 
requiring that such reports be made, the majori~ of legal assistance 
offices did not report their activities. The reports which were submitted 
to this office were made pursuant to orders of a service command or 
corresponding local command, or on the initiative of the Legal Assistance 
Officer concerned. However, a substantial number of reports were received, 
which, it is believed, can be relied on as a reasonab~ accurate cross-section 
of the work performed by legal assistance offices gener~. 

A total of 786 separate reports were received from the inception 
of the plan on 16 llarch 1943 to 1 April 1944. These reports showed a 
total of 298,825 cases handled, an average of 380 cases per report. It " 
is estimated, considering the varying periods of time covered by the 
individual reports, that on the average approximate~ 213 cases per month 
were handled by each legal assistance office reporting. Of the reported 
cases, 35% ware tax matters; 21% related to powers of attorne.y; 20% to wills; 
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5% to domestic relations; and the remaining 19% to affidavits, 
citizenship; estates, insurance, real and persanal , proper~, torts 
and other types of legal problems. 

An average of about 800 legal assistance offices were in 
operation :in the Amy between 16 March 1943 and 31 March 1944. en 
the basis of the above estimate of 213 cases per office per month, 
it is estimated that more than 2,000,000 matters were handled during 
that period by these offices. This work was largely performed by Legal 
Assistance Officers and their assistants in addition to other duties. 
It was reported that insufficient time from other duties or lack ,of 
personnel to render adequately this service prevented, in many instances, 
the handling of a much greater number of cases. 

The comparable figures for the second year, as sho'Wll by the 
reports received from 1 April 1944 to 31 March 1945, show that an 
estimated total of 3,500,000 cases !yare handled by an average of 1100 
legal assistance offices in operation throughout the service during that 
period. The average number of oases handled per office per month was 
265. or the cases reported during the period, 22% were tax matters;; 
25% relat~d to powers of attorney; 23% to wills; 7% to domestic relations; 

,and the remaining 23% to the other types of legal problems. 

The above figures for the two years when combined show that an 
estimated grand total of 5,500,000 cases were handled by legal assistance 
offices from the inception at the plan to 31 March 1945. Of these, 
appraximate~ 28% related to taxation; 23% to powers of attorney; 22% to 
wills; 6% to domestic relations; and 21% to other legal problems. 

In reference to the domestic relations matters tabulated above, 
although they constituted only a small percentage of the total number 
of matters handled, tha.y required a oonsiderab~ larger percentage of 
time and effort than did the more routine matters Of wills, powers ot 
attorney, and taxation. The same was generally true of the peroentages 
relating to the "other types at legal problems", mentioned above. As 
these ot~r types and domestic relations matters often required court 
action, they oomprised the ,bulk of the casas referred to the civilian 
bar for final disposition. As a consequence, the relative 'percentages 
of types of cases handled by the civilian bar dUfered materially from 
those handled by legal assistance offices. 

Divorce and separation problems constituted most 01' the domestic 
relations matters handled and they contmually grew in numbers. 

It 'Was apparent that the prOvisions 01' the 'Servicemen's Dependents 
Allowance Act of 1942 (37 usc 201), requiring payment of an allowance to 
the lawful wife of a servic~n, even though she waa fa~thless, undeserving, 
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or separated from 1!.er husband, and if separated, regardless of the time 
they had been separated ,( see Legal Assistance Memorandum No. 21), 'WaS 

a motivating factor in many of the requests received from servicemen for 
assistance in obtaining a divorce. The reason for this lay in the fact 
that in many. cases divorce was the only way a serviceman could prevent 
a portion of his pay being sent to an unfaithf~ or undeserving wife, or 
a wif'e from 'Whan he was separated, sometimes for many years pribr to his 
induction. As a consequence, the impact of the law caused a great many 
servicemen to turn to legal assistance offices for help in obtaining a 
divorce. Some of these requests 'Were deserving, while others were 
frivolous, based on hearsay and false rumor or otherwise unfounded, or 
the result of misunderstanding. However, a large percentage of the 
requests did not result in court action, the legal 'assistance office 
being able in many cases to effect reconciliation between the parties, 
often with the aid of the chap~in or the Red' Cross, or to demonstrate 
to the satisfaction of the serviceman that his fears were groundless 
or his case was Without fOWldation. Nevertheless" the volume of deserving 
cases continued to grow and became an increasing problem for both legal 
assistance offices and the civilian bar. 

On the other hand, many requests from servicemen in divorce 
matters were f~r assistance in defending divorce actions brought by their 
wives. Although there are no statistics available, it is believed that 
almost as many divorces have been sought by wives as by servicemen. The 
defense of these cases" under the Soldiers I and Sailors' Civil Relief Act, 
supra" or otherwise, also required the expenditure of much time and effort 
by the civilian bar and legal assistance offices genera~. 

The reports also showed , ~hat the personnel assigned to the 
legal assistance offices which accomplished the work above indicated 
averaged about 4 persons per office, and of these, 3 were law,rers in 
the service (2 commissioned and 1 enlisted), and 1 was non-lawyer personnel •. 
The average legal assistance office thus was staffed with a legal assistance 
officer (lawyer); an assistant legal assistance officer (lawyer); an 
enlisted lawyer (usually a non-commissioned officer" as legal clerk" 
MOS 279); and an enlisted man (non-lawyer), as stenographer and file clerk. 
This pattern, of course, varied considerably according to local circumstances 
and needs. In some cases the legal assistance officer had no staff to 
assist him, in other cases he had two or' -more assistant legal assistance 
officers, as well as several enlisted lawyers and stenographers an his 
staff. :Members of the Wanen's Army Corps, both officer and enlisted, 
were assigned to some, but not many, legal assistance offices. On 
31 March 1945, there were a total of approximately 3600 lawyers in the 
service, officers and enlisted men" and 1200 non-lawyer clerks and 
stenographers, engaged in the operation of legal assistance offices 
throughout th~ Army. 
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The use of enlisted "law.yers in legal assistance offices was 
encouraged in order that as many lavers in the service as possible 
might be engaged in this work, and thus p~t their professional training 
to use in a manner beneficial to both the individual and the operation of 
the plan., Military personnel seeking legal assistance had made available 
to them, wherever possible, the option of obtaining such assistance from 
either a commissioned lawyer, an enlisted lawyer, or a civilian attorney, 
in order t ,hat the persCl'l being assisted would have the opportunity to 
select counsel in whom he would have calf1dence and with lIhan he would 
feel free to discuss his problem. Experience showed that some enlisted 
men wished to consult only an officer, others only another enlisted man, 
and still others did not want to con1'ide in anyone in the Arrrry and would 
consult o~ a civilian la~r. Although the reasons . for such preferences 
by the persons served were usually more fancied than real, and the:fr 
confidences were ful.ly protected in any event (par. lO!..f Cir. 74, supra), 
recognition was made of this important element in the establishment of 
a proper attorna,y and client relationship through the plan in keeping 
with the fundamental right of anyone to choose his OVIn counsel. 

In addition to the general supervision of the plan that was 
8Kercised by the Judge Advocate General's Office, as discussed in Sections 
3 and 4, above, regional supervision (par. 2!2., B!" & 15, Cir. No. 74, as 
amended), over legal assistance activities in their respective jurisdictions 
was exercised by the staff judge advo98tes of the several service commands 
or, in the case of Air Forces activities after the issuance of Circular 
No. 73, supra, by the staff judge advocates of the air (teclmical) service 
commands and the Air Judge Advocate. This function of these judge advocates 
was usually performed in large part by' the legal assistance officers on 
their respective staffs, and entailed many activities and a large amount 
of time and effort on the part of these officers, who effectively and 
efficiently did this work in collaboration and cooperation With the 
Legal Assistance -Branch. 

Post or unit judge advocates Who directly sUpervised the 
activities of the legal assistance" offices of their commands as the 
"Director" thereof (par. 5, B!" & 15, eir. No. 74, supra), likewise 
contributed much time and effort in performing this fWlotion. In sane 
places they served ,as the legal assistance officer for their post or 
unit in addition to their other duties. This was particularlY true in 
overseas commands. 

Thus, the legal assistance activities of the members of the 
Judge Advocate General's Department wre I after the institution of the 
plan on 16 March 1943, largely supervisory in character, the actual work 
being done by legal assistance officers, usually commissioned in other 
branches of the service. However, due to the fact that their activities 



were supervised by The Judge Advocate General and other judge advocates, 
these legal assistance officers were in a sense quasi-members of the 
Judge Advocate General's Department and their activities _y be 
regarded as a part of the aetivities or the Department. The whole 
operation or the legal assistance plan in the ~ was an activity of 
the Judge Advocate General's Department. 

In connection with the regional supervision by certain staft 
judge advoeates~ · the Legal Assistance Branch prepare4 and dispatched 
to them special memorandums, as deemed necessary from time to time, to 
assist and guide them in these duties (SPJGE 1943/6291, SPJGE 1943/6291E~ 
SPJGU 1944/2630). These memorandums were concerned with general policies 
and prooedures~ especially 1D regarcl.to collaboration with the Navy 
district legalotficers, who pei-formed. simi)ar funotions under the Navy 
legal assistance plan~ and to the adjustment at the supervisar.r functiens 
between service cOJIID&lld and air service C01IIDB.nd statf judge advocatea 
atter the publication of' Circular No. 73, supra. The Arms' Air Forces 
issued AAF Regulation llo-l~ 23 December 1944~t~ supplement and implement 
Circular No. 74~ 8Upra~ as amended by Circular No. 73. This regulation~ 
which bad a stillulating and genera~ bene£ic1a~ effect <m legal 
assistance activities 1I1thin the ArrIr:I Air Forces, was substant1a~ 
concurred in by this artice prior to publication (SPJGU 1944/12921), 
as being based on~ and larg~ .a paraphrase of~ the mentioned cireulars. 
Ckl a regional or local basis, comparable directives were issued by other 
canmands at various times to implement and organize legal assistance 
activities within the particular cCllDD&nd. l!any overseas caJIDallds took 
such action. 

There _8 continuing effort on the part or all concerned with· 
the operation of the plan iR the Arms' to accomplish its purposes and objects, 
and to further in every way poaad.ble the legal assistance activities·· within 
the jurisdiction of the particular individual or ccmnand. This was so~ 
it is believ.d~ not onl1' because such duties had been assigned to those 
involved, bu.t more s1gnUicantq, because those Who participated in this 
acti'rlty were able to observe the need therefor and the benefits attained 
thereby - not only directly by the person served but also by the service 
and the war effort 1n general - through 1!he ~ effect .the operation of' the 
plan had on the morale of large numbers of servicemen and their dependents. 
As a consequence~ the lawyers 1n the .A.rtf!J'¥~ regardless or rank, ,grade~ 
position or assigned duty, responded to this opportunity" to be of service 
when called upon, in a mamner that reflected great credit an the legal 
profession. Many of them per.formed their legal assistance work in adc.t1tion 
to their other duties and at considerable personal sacrifice of time and 
a.rfort. Their continual 1nterest~ constructive 8ugge8tions~ and 
enthusiasm jn domg the job to the beat of their ability~ contributed 
:in large measure to the effective operatian of the plan and the 
accomplishment of the volume of work above indicated• 
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6. Civilian Bar Activities 
(16 March 1943 to 31 March 1945) 

In addition to the figures an the number of cases handled 
by legal assistance offices under the plan, a large volume of cases 
was handled by the members of the civilian bar participating in the plan. 
Many of these cases came to them direct~ from the persons needing 
assistance, particularlY fram dependents of militar,y personnel residing 
in the canmun1ty. Other cases were referred to thEm by the Red Cross 
and other agencies, as well as by the legal assistance offices of both 
the ~ and the Navy. 

The number of such cases cannot be ascertained or even estimated. 
Reports such as those made by legal assistance officers were not made 
by the civilian bar. It was :iJnpracticable, and in fact virtually 
impossible, to attempt to obtain such reports, for the reason that the 
m~bership of the civilian bar committees constantly changed and was 
in too great number to permit any canprehens1ve reporting systEm. It 
is estimated that in the neighborhood of 27iOOO 'civilian lawyers actively 
participa.ted :Ul the plan through the various bar organizations • Roughly ' 
speaking, there 'Was at least one participating civilian lawyer in every 
county in the United states. 

This response on the part of the civilian bar 'WaS a credit 
to the legal profession and to the American and state Bar Associations 
for the effective way in which th8.1 marshalled the manpower of the 
civilian bar in support of the endeavpr. The reports received from 
legal assistance officers and from other sources, indicated, almost 
without exception, that excellent cooperation was received fran the 
civilian bar and that they promptly and effectively handled caS66 

referred to them under the plan. The very few comp1a:1nts this office 
received concerning the handling of cases by the civilian bar, in nearly 
every instance were found an investigation to be either groundless or 
the result of misunderstand:1ng. 

From an organizational standpoint, the American Bar Association 
and its officials and committees continual~ provided leadership and 
stimulation to the participation by the c1vilian bar in the plan. Examples 
of this , activity were the compilation of the Compendiums of Laws and 
the holding of special Regional War Meetings for groups of states. The 
first of these meetings, held in New York City on 7 December 1942, 'was 
discussed in Section 3 above. Other similar meetings were held in 
Birmingham, Alabama, on 9 December 1943, and in St. Louis, Missouri, 
on 4 February 1944 ( Vol. 30 ABA Journal (Jan. 1944) p. 23; ide (March, 
1944) pp. 120, 167). More of such meetings were planned but were not 
held due to transportation resi:;,rictiona. At each of the meetings that 
were held, a prominent part of the program was devoted to the work of 
the Association in regard to legal assistance, so that all present might 
be better informed of its purposes and methods of operation and thus be 
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able to render more ef'tective service. A representative ot the Legal 
Assistance Branch attended each of these meetings and participated in 
the program. 

The legal assistance project also had a part on the program 
of each of the 1943 and 1944 Annual Meetinga of the American Bar Association. 
At the meetmg held in ChioagoJ on August 2.3-26J 1943J a panel discussion 
on legal assistance liaS held. The President of the Association presided 
at the meetingJ which was attended by many civilian lavers and legal 
assistance officers of both services tram all parts of the United states. 
The panel leading the discussion was composed or representatives of this office, 
the Office of the Judge Advocate General of the Navy, and the Committee 
on War Work of the Association (Vol. 29 ABA Journal (Aug. 1943) p. 423). 
The Judge Advocate General of the Arary personally participated in the 
program. by making a brief address and by serving on the panel,. At a 
later General Assembl¥ session, he also made a principal address J in which 
he discussed the work of the law.yer in this war in connection with legal 
assistance and other fields of activity (Vol. 29 ABA. Journal (Nov. 1943) 
p. 629). 

The following year the .A.nnwil Meeting of the American Bar 
Association was held in Chicago on September 10-14J 1944, and legal 
assistance again had a part in the program. en the first day, a panel 
discussion was held in conjunction with the scheduled meeting of the 
Committee on War Work (Vol. 30 ABA. Journal (JulyJ 1944) p. 401). At the 
spec'ial invitation or the ChairmanJ this meeting 'was attended by most or 
the persons charged with supervisory functions under the legal assistance 
plan (Chairmen of state Bar Association Committees on War Work, starf 
judge advocates of Service Commands and Air Service CamnandsJ and Navy 
District legal officers), as well as by the members of the Committee. 
The panel leading this discussion was composed of the ChairmanJ an 
Assistant Judge Advocate General~ ' the Chief of the Legal Assistance BranchJ 
and the Chief of Legal Assistance of the Navy, each of whom made a brief 
address regarding his respective function under the legal assistance plan. 
General discussion then fo11owed~ in which all 'present participatedJ 
concerning the operation of the planJ the supervision thereof at all levelsJ 
and future activities and procedures to better accomplish its purpose•• 

At the session of the Annual Meeting held on 14 September 1944J 
The Judge Advocate General of the Arary delivered an address to the 
General Assembly of the AssociationJ in which he made particular mention 
of the activities of the bar under the legal assistance plan, and expressed 
~ppreciation in behalf of the War Department (Vol. 30 ABA Journal (Nov. 2944) 
p. 6~g). The Judge Advocate General of the Navy a1. so addressed the meeting 
and made sjmi1ar statements of appreciation in behalf of the Navy regarding 
the legal assistance activities of the bar. The President of the Association 



presided at the session and stated, in the course of his introductory 
remarks, that "This will b_e a glorious chapter in what 0U:l' civilian 
lawyers have been able to do at home in all-out support of a "War in 
which we have been too old to take part." 

Undoubtedly, these meetings did much to further the operation 
of the legal assistance plan. In addition, the several Presidents or 
the American Bar Association active~ supported this work, and stimulated 
and enoouraged the-participation of civilian law.yers by giving the legal 
assistance plan a prominent part in nearly every public address the,r 
made during their respective terms of office. As one of the usual duties 
of the President was to visit and address many meetings of state and 
looal bar assooiations, this activity by the Presidents material~ 
enhanced this endeavor throughout the nation. 

Similar support was received from the officials of the manY 
state and local bar associations and legal aid organiZations. Legal 
assistance 'Was" likewise" frequently given a prominent part at the 
meet:ings of many of these bar .organizations. The National Associa.tj~on of 
Legal Aid Organizations devoted a part of the program of its annual 
meetings in 1943 and 1944 to a discussion of this work. Representatives 
of the Legal Assistance Branch and of the Nav.y were invited to and 
participated in both of these meetings" which were held in Cleveland, 
on 12 OCtober 1943" and in Kansas City, on 12 October 1944 (NAIAO "Brief 
Case"" Vol. 1 No. 10 (Oct. 1943)" ide .Vol. II" No.8 (Oct • .1944». 

The servioe rendered by the civilian bar under the plan was 
gratuitous :in the vast majority of the cases. However" in some '\\iypes 
of cases and under some circumstances" modest fees were charged. It was 
understood and recognized in the formulation of the plan that it would not 
be proper or realistic to provide that all services by participating civilian 
lawyers should be gratuitous. As mnay kinds of legal matters involve 
extensive services, prolonged litigation, or otherwise require a ver.y 
considerable expenditure of time by the lawyer handling the ca~8, often 
to the substantial monetary benefit of the person served, as tor example 
in damage suits and estate matters, it was not to be expected that large 
numbers of civilian lawyers would" or could, afford to volunteer to handle 
'such cases gratuitous~. 

Accordingly" it 'WaS provided in the plan that "in any proper 
case the legal assistanoe office may refer the serviceman to civilian 
couIisel for retention by the serviceman upon the usual civilian basis.u 

(Par. 3" Cir. No. 74). As it was not feasible or possible, because of 
ma~ variable factors, to set out a formula as to what constituted a 
"proper case ll " the determ1n8.tion thereof ~s necessarily left to the 
individual bar organizationa participating( in the plan. The policies 

·~ ~:.2·2 




adopted by these organizations varied somewhat, especial~ in regard 
to the handling of divorce and other domestic relations casesj however, 
summaries of these policies were provided to all legal assistance officers 
for their information and guidance. 

In actual practice, little if a~ difficulty was encountered 

by legal assistance officers with respect to fees charged by civilian 

lawyers to whom they referred cases. It was uniformly reported that most 

of the work of the civilian bar was gratuitous, and ' that where fees were 

charged in proper cases they were rela. tively low, usually the minimum 

standard or less for the particular type of case, with consideration 

being shown to the serviceman's abUity to pay. 


The basic purpose of the plan was"to make adequate legal advice 
and assistance available to militar,y personnel and their dependents\ 
and the question of whether such assistance would or would not be 
gratuitous in a particular case was an ancillary or secondary consideration 
to this basic purpose. The essential problem involved was to make sure 
that servicemen and their dependents, not having law.yers or their own choice 
and requiring civilian counsel in the solution of their' legal affairs" 
'Would be rererred to cOmPet~t" reliable and SJQIlpathetic lawyers selected 
by and acting under the supervision of the various bar organizations. 

7'. Conclusion 

Legal assistance activities in the ~ from 1 July 1940, 

to 31 March 1945" grew and developed rapidly from almost nothing into 

an operation of great magnitude and scope during that period" and 

particular~ since the institution of the legal assistance plan on 

16 :March 1943 (Cir. No. 74" supra.). This plan i1B.S a pioneering endeavor 

from the beginning and was the first official, uniform and comprehensive 

s.ystem at legal assistance for militar,y personnel in the histor,y of the 

Army. Of greater significance was the fact that this project 'WaS a joint 

endeavor of two Federal agencies (War and Navy Departments) and a non

governmental civilian association (American Bar Association)" all work:ing 

:in concert" with complete collaboration" accord, and unity of purpose 

and action, in a direct and effective manner unhampered b.Y ~ecessary 


formalities, protocol, or other administrative impedimenta. 


The work of the Legal Assistance Branch encompassed a great 
variety of activities in the performance of its functions. It supervised 
and ~dministered the plan; engaged in public relationa; provided actual 

, legal assistance to persons applying in person or by mail; initiated and 
processed remedial state legislation; prepared and distributed publications 
on a variety at subjects; maintained contact with legal assistance officers 



in the field by· periodic memorandums, voluminous correspondence and 
many group conferences; mainta1ned liaison, conferred and collaborated 
with representatives of the Navy and the bar; and in many other ways 
carried out its functions and mission to the maximwm possible extent. 

In conclusion, it can be stated that the disposition or the 
estimated ·five and a half million cases handled by the legal assistance 
offices during the past two years, has been a substantial contribution 
to the morale of those served and the war effort in ·general. 
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·OFFICE -·OF THE JUDGE ADVOOATE GENERAL 
WASHmGTON 

December 29, 1941. 

UEMORANDUlJI FOR: 

SUBJOOT: Extended Active Duty. 

1. In order· to avoid hardship where possible, and properl¥ to 
plan for the orderly reception and training of officers who have been 
tentativeq selected for duty in the near future, The Judge Advocate 
General desires your answers to the following questions: 

a. What 1s the earliest date on whioh you can report for duty 
without uniue hardShip? (Please desoribe the hardship, if 
arry, whioh would result if your orders should require you 
to report for duty at an earlier date.) 

b. What is the earliest date on which you can report for duty 
without inoonvenience? 

c. 	 Assuming that the Government has no need for your servioes 
immediately, on what date (within the next six months) would 
you prefer to report? 

d. 	 Have you undergone a final type physical examination within 
the last two months? When and where was suoh examination 
taken? 

e. 	 List by name and relationship persons who are financially 
(or otherwise) dependent upon you. 

2. It-is understood that you were recent~ ,advised to undergo a 
final type physioal examination. If you have not already taken this 
examination, it should be taken as soon as possible. 

For · The Judge Advocate General: 

Robert M. Springer, 

Lieutenant Colonel, J.A.G.D., 


AsSistant Executiva. 




WAR DEPARTMENl' 

~ Service Forces 


Office of The Judge Advocate General 

Washington 


SPJGO 

Re: APplication for Comnission, ArmY of the United states, by 

Dear Sir: 

The above applicant, a resident of your city, has submitted 
an application for a commission in the ArmY of the United states. This 
office desires further infor.mation regarding his reputation as a lawyer 
and as a citizen. 

It will be considered a patriotic service if you will furnish 
a frank: statement setting forth your estimate of his qualifications' with 
respect to the following points: (1) legal ability; (2) character; . 
(3) patriotism; and (4) personality, and any other information that you 
think might be helpful in passing upon the qualifications of this appli 
cant. lil connection with the i'J.rst of these points, please rate his 
profeSSional standing, in comparison with other members of your Bar, as 
"excellent.. , livery good", t'good", or "tairn. 

The officers of this department are, in the main, responsible 
for the proper administration of milltary justice which affects the 
discipline of the ~ and must have (a) b.etter than average legal ability, 
(b) ability to get along with people and (c) good old-fashioned "horse 
sense". Your cooperation is earnestly requested in assisting this office 
to select competent and suitable officers. 

If you have not had ar:ry personal contact with the applicant, 
it will be appreciated if you will make such investigation as you think 
necessary to form a basis for a report on his qualifications and send the 
same to this office by return mail or as soon thereafter as possible. 

This information is solio1ted without the knowledge of the 
applicant and your reply will be held confidential. An official envelope, 
which requires no postage, is inclosed. 

Sincerely yours, 

( Howard A. Brundage; 
1 ]):lcl. Lt. Col., J.A.G.D., 

Envelope Classification Officer. 
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WAR DEPA.RrMENT 

The Adjutant General's Office 


Washington 


1m!ORANDUM ) 

No. W605-4-42) August 26, 1942. 


APPOINTMENT OF OFFICERS IN THE ARMY OF THE UNITED STATES FOR DUTY WITH 
THE JUDGE ADVOOATE GENERAL'S DEPAR'I'MENT 

1. The procurement objective granted The Judge Advocate General 
urxier the provisions of AR 60.5-10 has been amended to authorize the 
.appointment as officers in the A;nny of the United states for duty with 
The Judge Advocate· General's Office of warrant officers ani enlisted men 
who are now in the Service. 

2. The Judge Advocate General will consider applications for 
temporary appointment as officers in the A1!my of the United states for 
duty With The Judge Advocate General's Department, from warrant ofti 
am enlis.ted men of the ArmY who

a. Have excellent records. . 

t5'. Have more than four months I enlisted service. 

c. Are duly licensed attorneys at law in good standing. 
a. Have practical experience in the practice of law. Four ye 

expenence is desirable but is not essential for appointment in grades 
below that of captain. 

3. It is desired that commanders assist The Judge Advooate General 
in attaining his procurement ob jectiva by accepting applications from 
candidates of the above category on W.D., A.G.O. Form 0650. Report 
thereof on W.D., A..G.O. Form 63, and the Form 0650, properly executed 
will b.e forwarded with the recommendation of the commander concerned, 
through channels, to The Office of the Judge Advocate General. 

4. The grade to be offered in each case will be determined by the 
War Department. 

5. The opportunities afforded by this letter will be given wide 
publicity in all commands and activities. . 

(AG 210.1 (6-19-42) RE-SPGAO-PS) 

I By order of the Secretary of War: 

H. B. LDrlS, 
Brigadier General, 

Acting The Adjutant Genf)ral. 
DISTRIDUTION: 

A.( 
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(\f350-72-43 ) 

( W~D~~ 
The Adjutant General's Office 

Washington 

MEMORANDUM ) 

No. W350-72-43) Karch 24, 1943. 


P.STABLlSHMENT OF JUOOE 	 ADVOOATE GENERAL OFFlCER CANDIDATE SCHOOL, 
ANN ARBOR, MlCHIGAN 

1. The Officer Candidate School of the JUdge Advocate General, 
with a maximum quarterly capacity of 150 students, .is hereby constituted 
under the direction of the Judge Advocate General. 

2. Applicants will be processed and selected in a manner similar 
to that prescribed for The Adjutant General in AR 625-5, November 26, 
1942, "Officer Candidates." The Judge Advocate General will have final 
authority to accept or reject applicants aocepted by the examining . 
boards. 

3. The appointment of graduates of this school will conform to 
the current provisions of AR 625-5, provided that the Judge Advocate 
General is authorized to recommend graduates to the Secretary of War's 
Personnel Board for immediate promotion to the grade of first lieutenant· 
in numbers not to exceed 50 percent of each class. Promotion will be 
based on the graduate's record in the school, his professional ability, 
and his experienoe. 

(AG }52 (3-1-43)OB-D-A-MP-FH) 

By order of the Secretar,y of War: 

J. A. ULID, 
Major General, 

The Adjutant General. 

DISTRIBUTION: 
A. 
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(0.50-80-43) 

' \fAR D]F ARTMEN1' 
The Adjutant General- s Office 

Washington 

MEMORANDUM ) 
No. W350-80-43) APril 1, 1943. 

JUDGE ADVOOATE GE2iERAL OFFICER CANDIDATE SCHOOL, ANN ARBOR, MICHIDAN 

PeIXling publication and distribution of Changes No.6 to AR 625-5, 
November 26, 1942, "Officer Candidates, tt the following proceaure for 
the processing of applications for the Judge Advocate General. Officer 
Candidate School established by Memorandum No. W).50-72-43, March 24, 
1943, this office, subject" "Establishment of Judge Advocate General 
Officer Candidate School, Ann Arbor, Michigan," is announced for the 
information and guidance of all concerned: 

1. APplicants must have attained their twenty-eighth birthdq 
~ be ·graduates of a law school; at least four years practice of laJr 
is desirable but not essential. 

2. APplicants qualified for general or limited service under 
paragraph 8£, AR 625-5, are eligible. 

3. No quotas will be allotted for the Judge Advocate General 
Officer Candidate School. APplications will be processed in the same 
manner as for other schools , with the following exceptions: 

a. Acce~ance or rejection.-Examining boards will not pass upon 
technical quat cations or applicants but will determine their general. 
suitability as officer material. Rejected applicants will be' notified 
as provided in AR 625-5. Acceptance by local commande'rs will be pro
visional, pending decision of The Judge Advocate General. APplications 
of provision~ accepted applicants, together with all papers, including 
report of physical examination and remarks by examining boards concern
ing applicants I ratings, will be forwarded, direct to The Judge Advocate 
GeneraJ.. Recent small unmounted photographs of applicants are required. 
Supporting information which will assist in the evaluation of qualifica
tions 1s desirable but not essential. 

b. Selections.--From these provisionally accepted applicants Whose 
papers are forwarded to The Judge Advocate Ge~ra1, the proper number for 
each class will be selected. The Judge Advocate General will promptly 
notify each applicant concerning his rejection, acceptance, or selection. 
If accepted~ but not selected, the applicant will be givan some indica
tion as to the approximate date he may expect to be selected for a par
ticular class at the Judge Advocate GeD3ral Officer Candidate School. 

4. APplicants who hav~ heretofore filed applications for direct 

commissions and assignment to the Judge Advocate Generalis Department 
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(W350-BO-43) 


will file new applications in the same manner as other applicants if' 
they desire consideration. 

5. The first officer candidate class will enter the Judge 
Advocate General Officer Candidate School on or about June 1, 1943. 
Investigation and evaluation of the professional and other qualifica
tions of each applicant will require from tWo to four weeks after receipt 
ot application by The Judge Advocate General. 

6. It is desired that commanders assist The Judge Advocate General 
in procuring qualified candidates. The opportunities afforded by this 
memorandum will be g:Lven wide publicity in all commands and activities. 

(AG 352 (4-1-43 )OB-D-A-MP-H) 

By order of the Secretary of War: 

J". A. ULIO, 

Major General, 


The Adjutant General 


DrsTRmUTION: 
A. 
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Cir 57 

OmCULAR} ,WAR DEPARTMENT ' 

No. 57 , WASHIN,GTON'~5, D. C~, 21 FebrQary 1945 ' 


Effective until 21 August 1916 unless sooner rescinded or superseded 

, B'ectlon 
COCCIDIOIDOMYCOSIS.-Dlsposltio~ of a~lcted Indivldu~lB__ ":~__ ,..-:___,.._~_____ I 

JUDGE ADVOCATE GENERAL'S DEPARTMENT-Detail of officers _____________ : " II 

1__COCCIDIOIDOMYCOSIS.~Disposition of individuals ,vith coccidiOl~lI.ly
cosis will be made in accordance with the folloWing provisions: . ,w" , 

1. General service.--Return. to full military duty -is ,: authorized when the- f~l
lowing criteria are met: 

a. Freedom from symptoms of ' active disease. 
b. Laboratory evidence of inactivity including: 

(1) 	'Erythrocyte sedimentation rate ,norJ:P.al on two or mo~e I:?uccesaive 
determinations not less than 4 days apart. 

(2) Complete clearing of 	the pulmonary.lesion as shown by roentgen
ography; or in' the case of a persistent small 'pulmonary lesion with:' 
out cavitalion, stability of the leSion during an observation' period 
'of 6 month'<'s on limited service (see par. 2). ' 

(3) Sputum ~xaminations for Ooccidioides, 'if performed, must be negative. 
,However, sputum examinations for ' OocCidioides are 'riot l'eqiIii'ed 
because of the 'undependability of the coverslip method~the excessive 
danger of Iaborn tory infections when, cultural methods are :e~ployed, 
and the necessity for e'stablishing by animal inoculation the identity 
of Ooccidioides obtained on culture. ' , , , 

2. Limited service.-a. If patients meet all criteria for general service ex~ept 
for perSistence of small residual pulmonary lesions WithQ~t cavitation, the foliow
ing modes of disposition will appl'Y: ' , ,.~",' ," 

(1) 	Enlisted men will be returned to duty of a teQ1porar11y restricted, 'cllar
acter, not including field duty, and limited ' to ;contiilental United 
~tates. Profile serial and ,form letter as set forth in paragraph 5, 
section II, Circular No. 217, 'Val' Depart~ent, 194~, will be completed. 

(2) 	Officers, following appearance before a dispositIon' board, rind appro
priate phYSical classification,willbeplaced o~ tempm'ary limited 
service, withou~ fleld duty, lim~ted to the continental United States. 

b. Provision will be made for re-examinations at a general orregional'hospital 
after, 3 and 6 months. ' 

c. 'Officei's and enlisted men with special sldlls, for whom ' suitable ·assignments 
exist, .may be ,placed on tempOl;ary limited service in spite of the perSistence of a 
~mall pulmonary cavity, ' provided there is no Significant surrounding infl'am
lllatory react,ion, and the disease is well stabilized as determined by obser.vation 
in hospital over a period of 6 months. In such cases, re-examinatio.n at,a .genel~al 
or regional hospital every 6 months will be made :as long as ,the cavity ,pel'si!3ts 
and 3 and 6 months after its apparent 'closure. If the cavity increases in size 
or hemoptysis occurs, 01' there is other evidence of progression, the patient will be 
rehospi talized. 

3. Flying status.-No individual having a pulmonary cavity may be on flying 
status~ 

4. Separation from service.-All patients in whom the disease is still ~lin.ical1y 
active after 6 months of continuous hospitalization, and patients having residual I 

lJUImonary cavitation which persists longer than 6 months, with .the exceptions set 
forth in paragraph 20, will be separated from active service and transferred to 
AGO 406B-Feb. 622702°--4~ ', 
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the Veterans"Xdnilnlstrati911 or to their own care In accordance withcurrerlt 
directiv~ governing, .the ~eparation , of ,officers and enlisted personnel., Cl'iteria 
Indicating cllnical activity include continued fever, rapid 'sedimentation rate, per
sistent: discharging, sinuses, and 'other recognized mahifestations of chronic infec- ( 
tious disease. 
j" [AG"210.31 (7 Feb 45)] 

'" II_jUDGE 'ADVOCATE' GEN8RAL'S DEPARTMENT;.-i. Qualified officers 
in the' grade of second lieutenant to lieutenant colonel, inclusive, of the va,rious 
arms and services are needed for assignment to positions normally occupIed by 
members of the Judge Advocate General's Department. Such officers will be de
tniled in:the Judge Advocate General's Department. Details will tie accomplished 
upon the recommendation of The Judge Advocate General by' War Department 
orders in accordance with the prov'islons of paragraph 5d, AR 605-145,6 May 1943. 

2. Written applications for detail will be forwarded through proper channels 
to The Adjutant 'General (Atteptioo ': SPXPO-A) as provided In paragraph 8, 
AR 605-145. In oversea theaters the application will be referred to the theater 
judge advocate for his recommendation. Application will , be accompanied by a 
fully' accomplished WD ' AGO Form 0850 or 0857 and a copy, of WD AGO Form 
66-1, or 6,6-2. Coxpmfl,nding otllcers will forward all applications, recommending 
approval or disapprova'l. , Indorsement will include a statement of the subject 
officer's availability for reassignment to another command. Officers no~ serving 
oversea~ and ,not otherwiseentitIed or u,nder orders to ,return to the United 
States will not be permanently reassigned tothe United States but may be utilized 
withiIl.'ibe theater in which tliey are serving or an adjacent theater. 
, 3. Ordinarily only oflicersunder 40 years of age and phYSically qualified for at 
least limited' oversea service will be recommended. , The minimum qualifications 
will be that the officer, has attained his 28th birthday, is a graduate of a law 
school, and Is, a,dmitted to practice law. At least 4 years' practice of law Is desir
able but not essential. The practice of law may include full time governmental, 
judicial, military legal experienc,e or private practice. The qualifications of all 
applicants will be passed upon and details will be recommended by the selection 
board of The Judge Advocate General. ' 

4. Officers detailed will usually be ordered to attend the officers' training cluss 
of 8 weeks' duration at 'The Judge · Advocate General's School, Ann Arbor, Michi
gan. A class will COmmence on 26 March 1945 and approximately every 9 weeks 
thereafter until the needs of The Judge Advocate General's Department ar{' 
satisfied. O.fficers will be aSSigned to perform duties as described in AR 25-5, 7 
May 1942, and to such duties as are consisteat with the over-all mission of The 
Judge Advocate General as the chief legal advisor of the Secretary of War, the 
War Depa,rtment, and the Military Establishment. 

5. This circular wilf be given the greatest possible circulation among indl- . 
Vidmii officers of the Army with a legal background. Particularly, such publiCity 
will be given as will bring it to the personal attention of each officer with a legal 
background on duty within 'the continental Umits of the United Sta.tes. 

lAG 210.31 (29 Jan 45)] 

I By ORDER 'OF THE SECRETARY OF WAn: 


OFFICIAL: G. C. MARSHALL 
J. A. ULIO ' , Chief Of Staff 
Major GeneraJ 


. . The Adjutant GeneraJ 

AG0406B 
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WAR DEPARTMENT 
Army Service Forces 

Office of The Judge Advocate General 
Washington 

PREFERENCE CARD Date:------- 
Name R8iik ana Organization 

1. 	 List preferences as to locality, if ordered to 

DOMESTlC SERVICE: 

1. 

2. 

2. 	 List preferences as to looality, if ordered to 

FOREIGN SERVICE: 

1. 

2. 

3. 	 My preferences as to duty are as . follows : 

1. 

2. 

4. 	 I prefer 

DOMmTIC 	 SERVEE - FOREIGN SERVICE immediately - after mos. 
( oro ss out one ) . (cross out one) 

5. 	 ~~~~ ___~~~________~~~~~____ 
(City) 	 (State) 

6. 	 Dependents (number and relationship): 

7. 	 Remarks (list any special circumstance in ~ur case). 
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(Please communicate with the Liaison Office, Room 3701, Munitions Build
ing, Extension 4039, on all legal contacts, requests for witnesses, etc.) 

WAR DEPARI'MENr 

OFFICE OF THE UNDER SECRETARY 


WASHINGTON, D. C. 


PC ' GENERAL DIRECTIVE NO. 27 
March 7, 1942. 

MEMCEANDUM For 	The Chief of the Air CorPs, 
The Chief, Chemical Warfare Service, 
The. Chief of Coast Artillery, 
The Chief of 'Eng-ineers, 
The Chief, National Guard Bureau, 
The Chief of Ordnance, 
The Quartermaster General, 
The Chief Signal Officer, 
The Surgeon General. 

Copy to: 	 The Judge Advocate General - for information, 

The·Chief of Finance - for information, 

The Inspector General - for information, 

The Adjutant General - for information. 


Subject: 	 Procedure for handling Litigation, including Suits 
involving Cost-Plus~-Fixed-Fee Contractors. 

, 1. Since publication of P C GENERAL DIRECTIVE NO. 84, it has been 
observed that full compliance therewith has not been eff ected in all 
cases. In a rumber of instances, notificat'ion that process has been served 
on ' cost-plus-a-fixed-fee contractors or some other class of defendants has 
not been given to the Litigation Section, Office of The Judee Advocate 
General, Washington, D. C., either directly to that office or through the 
Chief of Branch but has come from the Derartment of Justice, with a re
quest for advice and recommendation as to action desired by the War De
partment. Since the information furnished to that Depar~ment in such 
cases has been only fragmentary, m~ch unnecessary delay bas resulted in 
obtaining and developing the essential facts. In other instances, the 
teletype, radio or telegraphic notice given to that office has failed to 
contain certain essential information concerning the suits filed. 

2. The United States .Judicial Code, Title 28, Section 72, provides 
that under certain cmditi,ons a suit may be removed to the United States 
District Court up to the tilne for filing a first pleading on behalt of 
the defendant. It is essential that innnediate action be taken in all 
cases involving the interest of the United States to acquaint the Liti 
gation Section, Office of The Judge Advocate General, ' with compiete 



details concerning aIl1' and all suits ' which are instituted against the 
cost-plus-a-f'ixed-fee contractor or subcontractor or other class of de
.fendant~. 

3. ' Effective immediately, the following procedure will be strict 
ly observed in all cases : 

(a) The defendant will immediately, upon receiving suit papers jn 
an1 action filed again~t him, furnish a copy of all such .papers to the 
contracting officer qi appropriate War Department repre~entative. T~ 

, 	will be in additicn to the reqmrements ,of an1 insurance policy which ma1 
be· in force. 

(b) Telet,pe, radio, · or telegraphic notification of such suit 
should be sent immediately to the Litigation Section, Office of The Judge 
Advocate General, Washington, D. c., b,y the War Department representative 
in charge of the project of acti11ity out · of which the suit arises, gi11ing 
all pertinent facts concerning the suit. In the usual case, these facts 
will include the court in which the suit has been filed, the names of 
parties to the suit, the date.. ,of service of process, a statement of the 
alleged cause of action, the amount sued for, the date on -which answer 
to the suit must be filed, a statement of the principal defense to the 
suit which the defendant may raise, am a statement as to whether the 
amount sued for is fully covered by insurance and if so, whether or not 

' the insurance carrier will accept full responsibility for the defense 

of the suit • 


. (c) Copies in triplicate of all suit papers and . statement of avail 
able facts will be forwarded immediately to the Litigation Section. If 
a board of inquiry is convened to in11estigate, or acts on the case, 
copies 6f all reports of the board's proceedings and findings will be in
cluded in the papers transmitted. _Since the Litigation Section, Office 
of The Judge Advocate General, has the duty. of maintainmg all War De
partment legal liaison with ~he Department of Justice and other .Govern
ment departments, any Chief of Branch ·concerned, upon request of The 
Judge Advocate General, will immediately transmit to his office any in
formation in his possession that may be requested. Requests for Govern
ment representation will not be made to the Department of Justice by . 
War Department field repre~entatives but will be made directly to The 
Judge Advocate General. Violations of this well-established War Depart
ment policy have caused confusion and prevented proper co-ordination in 
the handling of · litigation with the Department of Justice. 

(d) The agreement for representation to be signed by the cost-plus~ 
a-fi.xed~f'ee contractor or other defendant, three copi.es of which will be 
forwarded to the Litigati?n Section, will read,as follows: 

The undersigned hereby requests the Attorney 
General of the United States to designate counsel 
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to defend on behalf of the undersigned the action 
entitled v. 

It is further . 
understood that b.r assuming the defense of said 
action, the obligations of the United States under 
United States Contract No. 
are not altered or increased;---------------------it is further agreed 
that such representation will not be construed as 
a waiver or est·oppel of any rights which a~ in
terested party may have under said contract. 

4. ThUs directive supersedes P & C GENERAL DlREGl'IVE No. 84. 

By direction of the Under Secretary of War: 

/S/ John W. N. Schulz. 

John W. N. Schulz, 

Brigadier General, U. s. Arrt't1., 

Director, Contract Division. 
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<Memo. 850-44) 

MEMORANDUM WAR DEPARTMENT, 
No. 850-44 Washington 25, D. C., 19 August 1944. 

RAILROAD ABANDONMENTS AND WAR 
PRODUCTION BOARD CLEARANCES 

1. Hereafter, matters relative to proceedings before Federal and 
State administrative boards or commissions involving the proposed 
abandonment of railroad lines, and requests from any governmental 
board, agency, railroad company, or individual for a statement ofthe 
War Department's views concerning the need for the continued opera
tion or maintenance of any line, will be transmitted with the least 
practicable delay to The Judge Advocate General. He will c!l.ear all 
such matters with the Assistant Chief of Staff, Operations Division, 
War Department General Staff; the Chief of Transportation; and the 
Chief of Engineers. As the greatest expedition is usually necessary 
in such cases, all War Department agencies consulted by The Judge 
Advocate General in relation to these cases will respond with the 
least practicable delay. 

\ 
2. In a case of this kind, when clearances have been received from 

all these agencies, The Judge Advocate General will inform the Inter
state Commerce Commission by letter that the War Department does 
not object to the abandonment of the particular line. Copies of such 
letters will be transmitted to the Director of Materiel, Army Service 
Forces, and to the Chief of Engineers. The Judge Advocate General 
will also advise the Chief of Engineers of all decisions by the Inter
state Commerce Commission authorizing the abandonment of rail 
road lines. 

3. Where a branch or agency of the War Department expresses 
the opinion that for military reasons the line in question should be 
maintained, The Judge Advocate General will consult the Director of 
Materiel, Headquarters, Army Service Forces. He will then submit 
the following for the decision of the Under Secretary of War: the 
recommendations of the Director of Materiel, Army Service Forces; 
the recommendations of the agency or branch of theWar Departm.ent 
objecting to the abandonment of the line; and his own recommenda
tions, together with drafts of letters conf6rm~g thereto. 

4. Memorandum No. W850-20-42, 28 November 1942, subject as 
above, is' rescinded. 

(AG 020 <16 Aug 44» 

By order of the Secretary of War: 

, 
 G. C. MARSHALL, 

Chief of Staff. 


OFFICIAL: 
J. A. ULIO, 

Major General, 
The Adjutant General. 
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(Memo. 850-44) 

DISTRIBUTION: 
Commanding Generals: 


Army Air Forces. 

Army Service Forces. 


Assistant Chief of Staff, Operations Division, WDGS. 

Directo.r of Materiel. 

Chiefs of technical services. 

Judge Advocate General. 
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)

indelbnify the Government ,against all or some part 
of os. risks, depends in every case on the nature 
the ar~icular item to be supplied. Where a contr ct 
calls the supply of several items the ,risk m be 

one manner as to some 
ner as to other items. 

'11 normally contain 
aragraph 335.4. It 

may, in addition, ,ontain the contra t article set forth 
, in paragra~h 3 .6. 

Other items are, from the 
r composition, in part made a described 

ph 1117.3 above and in some other p rt made 
to me Government-furnished specifications (other 
than' PFrformance" specifications). In the procure ent 
of cli items the War'Department will normally e

re ~e contractor to indemnify the Governme 
gainst all patent infringement risks involved therein 

e cept those which necessarily result from the con
tra tor's compliance with specifications (unless or~!k 
nati with the contractor) forming a part of )'fie 
contra or with specific written instructions , iven 
by the c tracting officer for the purpose Of;;!icting 
the manne of performance under the contr t. For 
this purpose e contract will normally c9 tain the 
contract article et forth in paragraph 3J5.5 and, in 
addition, the cont ct article set forth fu paragraph 
335.6. 

[U 1117.5] Other item are in a respects made to 
meet Government-furnished peci cations (other than 
"performarice" specifications); are in every substan
tial re spect different from tem which has ever 
regularly been dealt in as a 6tan d commerGial item 
by the particular contract r, and ar not made to the 
contractor's own specific)ltions in any terial respect. 
In the procurement of sUch items the Wa Department 
will normally not reJ,6ire ~e contractor t indemnify 
the Government a,amst any part of the tent in
fringe~~nt risks nvolved therein. For this urpose 
the contract wi normally contain the contract rticle 
set forth ill ragraph 335.6, and normally wil 
contain' eit r of the contract articles set for 
paragraph 335,4 or 335.5. 

[U 17.6] In every contract where there is reaso 
to b ieve that the manufacture, use or disposal of any 
of he items to be supplied will create risk of patent 

(and without regard to whether the con-

Fa R. Sf! C T 10 N ~ 
contains either of the indemnity claus 

aragraphs 335.4 or 335.5" or no indemnity; ause) , 
o may involve the payment of royalties, e contract 
will ormally contain the contract arti set forth in 
para ph 335.6 which specifies the onditions under 
which t Government's authorizat n and consent is 
to be give and provides for assi 
patent liabi ies and for securi 
the benefit of oyalty reductio s. 

[U 1117.7] Pro 'sion the contractor 
agrees to indemnify e Government against all or 
any of the patent inf ' gement risks involved may 
be included in or omitt d m any particular contract 
~r specified class of ontract where, within the dis
cretion of the chief of the techn I service concerned 
(see paragraph 1 8 below), such a ion is necessary 
or appropriate t facilitate procureme . 

[U 1117.8] ere the giving of bond 
of the cont actor's indemnity obligation 1 deemed 
necessary see paragraph 406.5), the contr t 
normally contain the contract article set fo 
paragra: h 335.7. 

1118] Discretion of the chiefs of technical serv
ice .-In executing the policy stated in paragraphs 

16.1 to 1116.13, and 111'1.2 to 1117.8, the chief of 
each technical service shall have the follOwing author
ity: ' 

(1) He may issue such instructions for the gui 
e of his service as,may be appropriate to effectu e 

the olicy above referred to. 

(2) He may, in particular contracts or s ecified 
classes f contracts, authorize deviations om the 
policy, 0 the omission or alteration of ny of the 
contract a ticles set forth in , paragr s 335.1 to 
335.8, whene er in his judgment such ction is neces
sary or appro riate to facilitate pro urement, subject 
to the limitatio s set forth in sub aragraphs (3) and 
(4) below. ' 

(3) No provi on whereb the Government ex
pressly agrees to demni I the contractor against 
liability for patent i rin ement shall be included in 
any contract except wi the express written approv~l 
of the Director, P~ es Division, Headquarters, 
Army Service Forc,s; but is subparagraph does not 
apply to the use j1f contract rticles, such as that set 
forth in ,par~9'aph 335,6, sp ifying the conditions 
under WhICh ~~_ Government's a thorization and con
sent is to b given. 

(4) N prOvision whereby 
by or f r the Government of foregro d patents is 
either .a) limited in ter~ to less than e life of any 
pate t Involved, or (b) lImited as respects ser tb any 
pa icular governmental purpose, or (c) I ited as 
r spects disposition otherwise than 'according law 
shall be included in any development contract,e ept 
with the express written apt;>roval of the Director, _ 

fJJ 1118 
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chases Division, Headquarters, Army Service Forces; 
but this subparagraph does not apply to the use in 
bailment contracts of a provision whereby such prac
tice is limited to a term running at least for the dura
tion of the war and six months. 

(5) He may redelegate the powers granted to him 
under this paragraph to the chief legal officer and 

to the chief patent officer in the headquarters of his 
service, except that the Commanding General, Army 
Air Forces may redelegate such power to any officer 
within the headquarters of the Army Air Forces and 
within the headquarters of any of the major com
mands of the Army Air Forces. 

[U 1119] Reserved. 

SECTION III 

LITIGATION AND RELATED MATTERS 


[n 1120] Procedure for handling litigation 
involving , cost-plus-a-fixed-fee contractors. 

[n 1120.1] General.-It is of the utmost 
impO'rtance that The Judge Advocate General 
be promptly notified of the institution of all 
legal actions in which the interests of the United 
States are involved, including legal actions 
against ' cost-plus-a-fixed-fee contractors and 
subcontractors. This will make it possible to 
take steps to' remove legal actiO'ns instituted in 
state courts to the federal courts and to other
wise ' protect the interests of the Government. 
InfO'rmation furnished to The Judge Advocate 
General must be full and complete and ,nO't 
fragmentary. 

[n 1120.2] Procedure.-The follO'wing pro
cedure is prescribed, with respect to legal ac
tions invO'lving cost-plus-a-fixed-fee contractors 
and subcO'ntractors : 

(1) Such cO'ntractors shO'uld be advised 
that immediately upon receipt of prO'cess in 
any legal action filed against them, they must 
furnish a CO'Py of all papers to the contract
ing officer or appropriate War Department 
representative. This will be in addition to 
any similar requirement of any outstanding 
insurance PO'licy. 

(2) Information and papers shO'uld be 
fO'rwarded, as provided in subparagraphs (8) 
thrO'ugh (5) belO'w, with respect to each legal 
actiO'n against. cost-plus-a-fixed-fee cO"ntrac
tors and subcO'ntractors, except 

' (a) Any legal actiO'n based UPO'n an al
leged liability that is fully covered by in
surance, either under the usual type of 
insurance policy or under the War Depart
ment Insurance Rating Plan (see par. 478 
,et seq.), if the insurance company agrees 
to accept full responsibility for the defense 
.of the action and 'for the payment of any 
judgment that may be rendered against 
the defendant, or 

(b) Any legal action upon a claim which 
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is within the provisions of a self-insurance 
' plan approved pursuant to paragraph 

436.4, if the self~insurance plan provides 
for the handling of such action by an at

, torney compensated on an annual retainer 
basis. 
(8) ' Immediate report of the legal action 

will be made direct to The Judge Advocate 
General, Washington, D. C., by the War De
partment representative in charge of the 
proj ect O'r activity out of which the action 
arises. Such report will be expedited and, 
where necessary, will be made by telegraph 
or teletype with prompt confirmation by mail. 
Each report will give all pertinent facts con
cerning the actiO'n. In the usual case, these 
facts will include the following: ' 

(a) Name ' of parties to the action. 
(b) Its nature. 
(c) Correct designation of the court in 

which the action is brO'ught. 
(d) When and on whom service was 

made. 
(e) Time when answer must be filed or 

other action taken by the defense. 
(f) Nature of the principal defense to 

the suit. 
(g) The relation of the defendant to the 

United States. 
(h) Amount claimed; to what extent, if 

any, such amO'unt is covered by insurance. 
(4) Copies in triplicate of all su,it papers 

and a statement of available facts will be 
forwarded immediately to The Judge Advo
cate General, Washington, D. C. If a bO'ard 
of inquiry is convened to investigate, or acts 
on the case, copies of all reports of the board's 
proceedings and findings will be included in 
the papers transmitted. Any other informa
tiO'n in the possessiO'n of the chief of the 
technical service concerned, which may be 
requested by The Judge Advocate General, 
will be immediately transmitted to him. Re
quests for Government representation will 
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gations will be held by both agencies when found 
feasible. 

4. Review of Determination of the Regional Office 
of the Wage and Hour Divi8ion:-Within ten days after 
notice of the determination of the regional office of the 
Wage and Hour Division, the contracting agency may, 
it dissatisfied with, and unwilling to settle on the basis 
of the determination of the regiona.l office of the Wage 
and Hour Division, appeal to the Wage and Hour 
Administrator for his final determination of the claim. 
If part or the whole of the claim is found valid by the 
Adrilinistrator, the United States Attorney will effect 
settlement of the claim and disposition of the suit 
accordingly, except that if the contracting agency 
should conclude that the determination of the Admin
istrator is in its view so clearly unsound as to render 
assent thereto improper, such agency may elect not 
to be bound by such determination and to proceed as 
provided in Paragraph 5. 

5. PartiCIpation of the Department of .TU8tice in 
Discu88ion8:-At the instance of either contracting 
agency or of the Administrator, the Department of 
Justice will, if the case appears sufficiently important 
and the legal issues sufficiently doubtful, join in any 
discussion among the parties preceding the determina
tion of the Administrator, and will informally accord 
to the parties the benefits of its views on the legal 
issues. It is understood that the Department of Justice 
is not intended to act as an appellate tribunal and that 
requests for its partiCipation in discussions will be 
limited to-the few important and doubtful cases. Each 
case in which a contracting agency has elected, pur
suant to Paragraph 4, not to be bound by a determina
tion of the Administrator shall be made the subject 
of discussion with the Department of Justice. When
ever any such case is the subject of discussion with 
the Department of Justice that Department may deter
mine the Government's litigation position. If the De
partment of Justice makes such determination the 
action of all parties hereto with respect to the dis
position of the particular case shall be in accord with 
the determination of the issues so made. In the event 
the Department of Justice declines in such cases to 
make such determination of the issues, the Depart
ment may decide not to provlde 'further legal repre
sentation in any litigation of such case, in which event 
the cost-plus-a-flxed-fee contractor shall be represented 
by private counsel and neither the Admlnlstrator nor 
the contracting agency nor any of their representatives 
shall appear or participate in the litigation. 

6. Suit8 on Olaim8 Against 008t-PIU8-a-Fized-Fee 
Oontractor8 To Be Handled by the Department of 
.Tu8tice:-The Department of Justice will have lts 
United States Attorneys appear for cost-plus-a-flxed
fee contractors in all suits on claims flled against them, 
and will seek extensions of time sufficient to permit the 
foregOing procedures to operate. Subject to the At
torney General's usual discretion to avoid untenable 
positions in court, the conduct of such Utlgatlon will 
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be in conformity with the administrative determina
tions made pursuant to such procedures. 

7. Duration:-The procedures provlded in this 
agreement are recognized as experimental in nature, 
and any signatory hereto shall be free to withdraw
from this agreement. In the absence of such with
drawal, the procedures shall endure until the purposes 
set forth in Paragraph 1 are accomplished." 

(2) The Under Secretary of War by memo
randum dated 15 December 1943, to the Com
manding Generals of the Army Air Forces and 
the Army Service Forces, with reference to the 
above agreement, directed that: 

To carry out the purposes of the agreement 
the procedure set forth below will be followed: 

(a) The Judge Advocate General will be 
notified, as provided in AR 410-5 and other 
applicable regulations, promptly upon re
ceipt of notice that suit based upon the Fair 
Labor Standards Act has been filed against 
a War Department cost-plus-a-fixed-fee con
tractor. He will request the Attorney Gen
eral to direct the United States District 
Attorney to appear in the suit on behalf of 
the contractor and to obtain the extension of 
time contemplated by Paragraph 5 of the 
agreement. 

(b) The Judge Advocate General will 
determine the position of the War Depart
ment in respect of such suits, to the same 
extent as in other cases referred to him un
der AR 410-5, and will further determine 
which cases should be appealed by the War 
Department to the Wage & Hour Adminis
trator or the Attorney General, pursuant to 
the provisions of the attached agreement. 
He will also represent the War Department 
in all such appeals. 

(3) In conformity with the above agree
ment and directive, upon notification of the 
institution of a suit based upon the Fair Labor 
Standards Act against a cost-plus-a-fixed-fee 
contractor as provided in paragraph 1120.2, 
the Judge Advocate General will request the 
Attorney General to direct the United States 
District Attorney to appear in the suit on be
half of the contractor and to obtain the exten
sion of time contemplated by paragraph 5 of 
the agreement. The technical service promptly 
will make or cause to be made such investiga
tion as may be necessary to ascertain the pre
cise nature of the work performed by the com
plaining employee during the period for which 
he seeks additional compensation, and promptly 

C]J 1120.3 
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.. will report such information and such other 
information as the Judge Advocate General 
may request to the Judge Advocate General 
with the technical service's recommendation as 
to the position to be taken by the War Depart
ment in respect of the suit. Such investigatiqn 
as to the nature of the employee's employment 
during the period may be made in collaboration 
with an investigator of the Wage and Hour 
Division of the Department of Labor in any 
case in which the technical service deems this 
appropriate. 

(4) The . Judge Advocate General will de
termine which claims in litigation shall be 
referred to the Department of Labor for the 
further investigation and for determination as 
permitted by paragraphs 3 and 4 of the agree
ment and which claims shall be referred by the 
War Department to the Department of Justice 
as permitted by paragraph 5 of the agreement, 
and will represent the War Department in con
nection therewith. 

(5) In those cases in which the Department 
of Justice determines the legal position to be 
taken by the Government and decides that the 
claim should be litigated, it will conduct the 
litigation in accordance with the course of ac
tion determined upon as provided in the agree
ment. Should the Department of Justice refuse 
to determine the legal position to be taken by 
the Government and should the Judge Advocate 
General decide that the claim should be liti
gated, he will so advise the technical service 
in order that private counsel may be engaged 
to represent the contractor. Attention is called 
to 22 Compo Gen. 993 to the effect that cost
plus-a-fixed-fee contractors in proper cases 
may be reimbursed the reasonable and neces
sary costs, including attorneys' fees, incurred 
in the defense of such suits. (See also the 
Comptroller General's opinion to the Secretary 
of War of 15 December 1943 (B-38642) affirm
ing such position). 

(6) The Judge Advocate General will ad
vise the technical services as to claims which it 
has been determined should be compromised 
rather than litigated. Attention is called to the 
Comptroller General's opinion to the Secretary 
of War of 15 December 1943 (B-38642) to the 
effect that the War Department properly may, 
upon proper administrative determination as 
therein indicated that the settlement in each 
instance was fully warranted as being in the 
best interest of the Government, reimburse 
contractors for payments to employees in settle
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ment of claims for overtime asserted in section 
7 of the Fair Labor Standards Act, in amounts 
less than the total amounts which would be re
quired to be paid in the event adverse judg
ments were obtained, even if the consummation 
of the settlement necessitated adj ustment of 
disputed questions as to the amounts of over
time .\nvolved as well as questions pertaining to 
the application of the Act. 

[W 1121] Report8 of criminal conduc~ in 
connection with War Department contract8.
(1) There has been set up in the Criminal 
Division of the Department of Justice a special 
unit whose duty it is to take appropriate action 
as expeditiously as possible in all cases in which 
criminal conduct is shown to exist in connection 
with contracts entered into by the Government 
with business concerns in connection with the 
war program. 

(2) The Under Secretary of War desires 
that a report be made to his office of any in
stances of criminal conduct in connection with 
War Department contracts. A report of IUch 
an instance 'should contain a full statement ot 
the facts indicating criminal conduct. Such re
ports to the Under Secretary of War should be 
transmitted through channels to the Director, 
Purchases Division, Headquarters, Army Serv
ice Forces, for submission to the Office of the 
Under Secretary. 

[~1122] Joint action with Navy with re8pect 
10 contingent fee8.- (1) The Director, Pur
chases Division, Headquarters, Army Service 
Forces, has been designated to coordinate with 
the appropriate representatives of the Navy on 
problems involving the subject of contingent 
fees and excessive compensation of sales repre
sentatives for obtaining Government prime con
tracts and subcontracts thereunder. 

(2) The Director, Renegotiation Division, 
Headquarters, Army Service Forces, will be in 
charge of relations with the Navy in the matter 
of renegotiation of brokers and commission and 
selling agents under Section 403 of the Sixth 
Supplemental National Defense Appropriation 
Act, 1942 as amended. Such brokers and agents, 
so far as subject to statutory renegotiation (See 
Public Law 149, 78th Congress) are assigned 
for that purpose to the Service and Sales Rene
gotiation Section, Procurement Legal Division, 
Office of the Under Secretary of the Navy with 
the exception of those engaged in the sale of 
textiles and foodstuffs which are assigned to the 
Price Adjustment Section of the Quartermaster 
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General (See Joint Renegotiation Manual, pars. 
.133, 202.2, 203.4, 336). Information coming to 
the attention of War Department personnel in
dicating that commissions or other compensa
tion may have been paid to a broker or selling 
agent subject to statutory renegotiation will be 
reported to the Assignment and Statistics 
Branch, Renegotiation Division, Headquarters, 
Army Service Forces. 

(3) The chief of each technical service shall 
designate an officer primarily charged with the 
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duty of coordinating the activities of such serv
ice with those of the other technical services, in 
matters relating to contingent fees and exces
sive sales expenses of contractors. The name of 
the officer so designated shall be furnished to 
the Director, Purchases Division, Headquarters, 
Army Service Forces, by memorandum, giving 
the full name, title, position, mailing address, 
and telephone extension number of such repre
sentative. 

[U 1123-1129] Reserved. 

SECTION IV 

PRICE AND RATIONING REGULATIONS 


[U 1130] General. 

[U 1130.1] Scope of this section. - This section 
deals primarily with certain problems arising from or 
associated with the relation of the maximum price 
and rationing regulations issued by the Office of Price 
Administration (hereinafter $ometimes referred to as 
OPA) to War Department purchases and sales. It dis
cusses separately (1) price regulations in general, (2) 
problems primarily associated with purchases, (3) in
formation pertinent to sales, and (4) matters relating 
to rationing. (For a further discussion as to OPA 
matters primarily relating to War Department sales, 
see paragraphs 7-111 et seq.) The discussion is intro
ductory and is not intended to be complete. Complete 
details and the text of OPA regulations and orders 
may be found in the Federal Register, or may be pro
cured from any OPA office. Should these sources fail, 
inquiries should be sent through the chief of the tech
nical service concerned to the OPA Branch, Purchases 
Division, Headquarters, Army Service Forces, Wash
ington 25, D.C. 

[U 1130.2] Function of OPA Branch.-(l) Because 
of penalties imposed by the Emergency Price Control 
Act of 1942, as amended, upon contractors who vio
late price ceilings, contractors must proceed with cau
tion in the acceptance of contracts. To expedite 
procurement and sales, it is important that War De
partment personnel be familiar with the problems 
involved and able, whenever pOSSible, to be of assist 
ance or guidance to contractors. It is an important 
function of the OPA Branch to undertake the solution 
of specific problems. 

(2). Whenever contact or negotiation is necessary 
between one of the services and the Office of Price 
Administration on any price regulation or ratiOning 
problem which involves a general policy or might af
fect more than one of the services, the negotiations 
will be conducted through the Chief, OPA Branch, 
Purchases Division. 

[U 1131] OPA price regulations In general. 

[U 1131.1] General.-(l) The Office of Price Ad
ministration, pursuant to the Emergency Price Con

trol Act of 1942, as amended, and appropriate delega
tions of authOrity, establishes ceiling prices for certain 
sales of commodities and services. These ceilings are 
established either by (a) Price Schedules; (b) Maxi
mum Price Regulations; (c) Temporary Maximum 
Price Regulations; (d) the General Maximum Price 
Regulation; or (e) other directives. Certain exemp
tions from price control have been granted and meth
ods for obtaining relief provided, as discussed more 
fully hereafter. 

(2) Definition Of commodity. By statutory defini
tion, the term commodity, as to which a ceiling price 
may be established, includes, with certain exceptions 
set forth in the statute, commodities, articles, prod
ucts, materials and services. 

[U 1131.2] Specific Price Regulations (Price Sched
ules and Maximum Price Regulations).-Thedistinc
tion between Price Schedules and Maximum Price 
Regulations is historical only. Both are price regula
tions, essentially similar in nature, and are hereafter 
referred to without distinction as specific price regu
lations. They establish ceiling prices for the commodi
ties or services specified therein. 

'[U 1131.3] The General Maximum Price Regula
tion (GMPR).-The General Maximum Price Regula
tion (hereafter referred to as GMPR) places a price 
ceiling on practically all commodities and services sold 
or rendered by manufacturers, wholesalers and retail 
ers, if not covered by specific price regulations (see 
pars. 1131.5, 1132.6 for exemptions). In general, celling 
prices on items covered by this regulation are based 
on the highest prices charged in March, 1942. Other 
formulae are used in the event the March 1942 method 
is inapplicable. Specific price regulations, as to the 
specific articles or services covered therein, take pre
cedence . over the GMPR, whether issued prior or sub
sequent to the GMPR. 

[U 1131.4] The service regulatlon-MPB leG_As 
above noted (par. 1131.3) all services (along with com
modities) were brought under control of the OPA by 
the GMPR. Effective August 19, 1942, Maximum Price 
Regulation 165 brought under specific control a long 
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list of services, leaving those not specifically listed 
still covered by the GMPR, subject to exemptions 
(see par. 1132.6). 

[U 1131.5] Exemptions.-(l) General. OPA has 
granted exemption of certain purchases and sales from 
price control. In some cases, specific commodities and 
services have been exempted from all price control. 
In other cases, though in general the commodities and 
services are subject to price ceilings, some ·purchases 
and sales thereof, depending on the identity of the 
buyer or seller, or on other special considerations, 
have been exempted. 

(2) How exemptions are effected. (a) .In the case 
of commodities and services covered by the GMPR, 
exemptions are granted respectively by OPA Revised 
Supplementary Regulation No.1 and OPA Supplemen
tary Regulation No. 11. 

(b) In the case of commodities or services covered 
by specific price regulations, exemptions are granted 
by the terms of the regulation itself, either (i) by spe
cific terms or (ii) by incorporating in the regulation 
by reference terms of other directives. 

(c) In addition to the foregoing methods, exemp
tions may be granted in specific cases or otherwise by 
the terms of various OPA orders. 

(d) When determining whether or not an exemp
tion exists, the language apparently granting the ex
emption must be carefully examined, bearing in mind 
particularly that although certain transactions may 
be exempt from price control by the GMPR, they still 
may be subject to control by specific price regulations 
unless such regulations, or orders issued supplemen
tary thereto, specifically exempt them. 

(3) Particular exemptions of interest. Reference 
is made to certain exemptions of primary interest in 
connection with purchases (see pars. 1132.2 to 1132.6) 
and sales (see par. 1134.2). 

[U 1131.6] Procedure for obtaining relief. - (1) 
General. The OPA has provided methods for obtaining 
relief with respect to price control, in proper cases, by 
way of elevation of ceiling prices, exemption, or other
wise. 

(2) Obtaining higher maximum price. (a) OPA 
Procedural Regulation No.6, effective July 3, 1942, 
as amended, sets forth the procedure to be followed 
(except where other OPA regulations specifically other
wise provide) to obtain higher maximum prices for 
commodities or services under Government contracts 
or subcontracts. In substance, the Regulation provides 
that (i) any seller who has entered into or proposes 
to enter into a Government contract, or a subcontract 
thereunder, who believes that his maximum price or 
J)rlces impedes or threatens to impede the production, 
manufacture or distribution of a commodity or the 
supply of a service which is essential to the war pro
gram and which is or will be the subject of such con
tract o~ subcontract, may apply for adjustment of his 
maximum price or prices; (ll) any government agency 

Ij 1131.4 

may appear as an interested party in the case of any 
such application; (iii) upon the filing of an applica
tion for adjustment, or within five days prior thereto 
and until final disposition of the application, contracts 
may be entered into or proposals and bids submitted 
at the highe~ price or prices requested in the applica
tion, and deliveries may be made under such contracts, 
except that the selZer may not receive and the buyer 
may not pay the amount by which the price exceeds 
the maximum price unless and until an order granting 
a higher price has been issued; (iv) the seller shall 
include in any sale, contract to sell, or offer to sell 
at the price requested in the application the following: 
(A) the maximum price for the commodity or service 
in question; (B) a statement that the quoted price is 
subject to the approval of the Office of Price Admin
istration; and (C) a statement that an appropriate 
application has been filed, or will be filed within five 
days, with the Office of Price Administration, and (v) 
,applications involving War Department contracts ex
ceeding $5,000,000 in value must be filed with the OPA 
in Washington, D.C. (Other applications, [with a few 
exceptions] may be filed either with the appropriate 
regional office of the OPA or with the OPA in Wash
ington, D.C.) 

(b) fJJ<1cial procedure to obtain higher maximum 
prices is provided by amendments to MPR 136, (Ma
chines and Parts and Machinery Services), effective 
April 12, 1943 and June 25, 1943, respectively, to which 
reference is made for complete details. This procedure 
is available to any person who has entered into a "war 
contract", defined as a contract for the sale of a ma
chine or part purchased for the ultimate use of the 
armed forces of the United States or for lend-lease 
purposes, or for use in the production or ~anufacture 
of any such commodity. Provision is also made for 
adjustments of the maximum prices of machinery 
se,rvices. 

(3) Oertain speCific cases. For methods of ob
taining relief in certain cases primarily relating to 
purchases (see pars. '1132.3 to 1132.5). 

[U 1131.7] Dissemination of information by chiefs 
of tecbnlcal semces.-Whenever the Office of Price 
Administration makes an industry-wide revision of 
ceiling prices on any item purchased by the War De
partment, or other revision in ceiling prices affecting 
products purchased by the War Department, the chief 
of the technical service involved will notify all con
tracting officers. 

[U 1132] Purchases. 

[U 1132.1] GeneraL-Paragraphs 1132 to 1132.10 
deal with OPA matters primarily relating to pur
chases. (For a discussion as to sales see pars. 7-111 
et seq.; 1134 to 1134.3.) Interested personnel should, in 
addition, be familiar with the preceding paragraphs of 
this l!Iection. 

[U 1132.2] Exemptions of purchases by virtue of 
War Department-OPA Agreement, September 1942.

·4 
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not be made to the Department of Justice by 
War Department , field representatives but 
will be made directly to The Judge Advocate 
General, who has the duty of maintaining all 
War Department legal liaison with the De
partment of Justice and other Government 
departments. Violations of this procedure 
will cause confusion and prevent proper co
ordination in the handling of litigation with 
the Department of Justice. 

(5) An agreement for representation 
should be signed by the cost-plus-a-fixed-fee 
contractor or other defendant and three 
copies thereof should be forwarded to The 
Judge Advocate General, Washington" D. C.. 
Such agreement should read as follows: 

The ,undersigned hereby requests the 
,Attorney General of the United States to 
designate counsel to defend on behalf of 
the undersigned the aetion entitled ..... . 
........ v................ It is agreed 
that the assumption by the Attorney Gen
eral of the defense of said action does not 
alter or increase the obligations of the 
United States under United States Con
tract No.......... It is further agreed 
that such representation will not be con
strued as a waiver or estoppel of any rights 
which any interested party may have un
der ,said contract. 

1[1f 1120.3] Procedure to determine legal 
position to he taken in suits hased upon the 
Fair Labor Standards Act of 1938.-(1) In 
order that any differences of opinion between 
the War or Navy Departments and the Depart
ment of Labor as to the legal position which 
should be taken by t~e Government in suits 
against cost-plus-a-fixed-fee contractors based 
upon the Fair Labor ' Standards Act , may be 
resolved, the \Var Department, the Navy De
partment, the Department of Labor and the 
Department of Justice have ' entered into the 
following agreement as to the administrative 
procedures to be followed to determine the posi
tion to be taken by the Government in such 
suits : 

MEMORANDUM OF AGREEMENT ON UNIFORM 
ADMINISTRATIVE PROCEDURES 

1. Purposes:-The procedures herein outUned are 
,provided in order to: 

(a) 	Secure in the disposition ot litigated claima 
settled and uniform application ot the Fair 
Labor Standards Act to the types ot work per
forme~ by cost-plus-a-1lxed-tee contractors. 

(b) Obtain 	either an effective and economical de
fense by the Department ot Justice against 
claims under the Fair Labor Standards· Act, or ' 
the quick payment ot such claims, depending 
upon whether BUch claims are determined pur
suant to these procedures to be valid or in
valid; and 

(c) Establish a 	method for handling claims which 
is fair and equitable in protection ot the claim
ant, the United States, and the cost..plus-a-1lxed
fee contractor. 

2. DefinU'OfIB:-For purposes ot this agreement. 
the term

(a) 	"Contracting Agency" means the War Depart
ment, or the Navy Department, as the case 
may be. 

(b) "Cost-Plus-a-Fixed-Fee 	 Contractor" means a 
contractor who has entered into a contract with 
a contracting agency, acting in its own behalf, 
or in behalf of the United States, pursuant to 
which the contracting agency, or the United 
StatE-d, is obligated to pay the labor costs of 
the work performed under the co~tract. 

(c) "Claim" 	 means a suit based upon the Fatr 
Labor Standards Act for additional payments 
for work performed for a cost-plus-a-1lxed-:tee 
contractor; and the term ucl~aim.ant" means a 
person by whom or on whose behalf such suit 
is instituted. 

3. Prompt Invest'gat'on, Determ'nattoft, au pay
fMIIt 01 CI Veil" motm:--ClaimJI will be Immediately 
investigated by the contracting agency. It in the judg
ment of the contracting agency the claim should be 
paid, the United States Attorney will be . prompf:l7 
notified and he will ejfect settlement of the claim. and 
disposition of the suit. It ,such is not the judgment 
of the contracting agency, the claim, together with the 
contracting agency's recommendation an~ report of the 
investigation, will be referred to the appropriate re
gional office ot the Wage and Hour Division tor such 
further ana prompt investigation as may be necessary, 
and for determination. contemporary or ;Joint inveatt 
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BOARD OF GOVERNORS 
OF THE 

FEDERAL RESERVE SYSTEM 
WASHINGTON 2S. D. c. S-687I 

ADDREBS D ...... ICIAL CORRESPONDENCE 

TO THE BOARD 

September 13, l'i4~3 . 

i' 

Dear Sir : 

For your inf(!T'msJ~i0n there is enclosed a, copy .)i' .:;. 

memor:i.ndUIfL re.ceived from the War Department, dated Septer:lber 

4, 191+3, signed by Colonel Paul Cl'~!ve.land, Chief, Advance P.9.y

. ment and Loan Bra.n(~h., with re:(f~rence to the proeedu.re to be 

f'ollovved in connection 'with 10an5 in dlGtr~)ss 'which h;3.V(, been 

guaranteed by th~; W~l" D~~pa.rtment. 

L. P. Bethea, 
AS3istant Se;cretary. 

Enc.losure 

TO THE PB.j:;~SIDi:N'I'S ()F ALL FEl)ERAL RESERVE BANKS 

(Copy of enclosure sent t.o .all Liaison Officers.) 


• 

http:proeedu.re


S-687-a 

WAI~ DEPAHTiVIENT 
HeadquB.rt/<-;; I'Ei Army Service Forces 

Washington 

h September 19h3. 

ME!vi{)HANDUlvf TO: The Bnard of Gove.rn()t'~'3 of the Federr.tl fie serve System. 

Subject: Gu~:.:.r(lnteed lOantl in distress . 

. 1. There i~:; tI'ansm:it ted herev{ith e. m(~mora.nd1.un da.t {:~dh September 
1943 dealing with the ',Proct;dure to be fo11owed, in connection with l.oanc 
j.n dj.stress which have bef,;!": t:._u;},r,;,:·','teecl by th(;! We..r Department. 

;::: . The (31]r!1()Sf:!c~ Inf;m()l'-al1CluJ!l ~~t!p(:.~rs(:!(~. ~)~ "t,11e ~·))~(:;]_ ·i1r.lj.r};':'ll--Y d_r(:t.1~t (latJE!d 
Janu.ary 28, 1943. It w:tlJ be noted thn,t thc; enclofH.-:d memorandum :L~3 pr'i
rr.ariJ.;{ 2- condens[-!.tion of the ()rigi11(~_.l dr'F,. ft [;ind contf:t:i.ns virtua.1.1y no 
changes of substB.nce. 'Ihe f .. 01;:"wardinf..: of ·t.he revised fcrm has been de
ferred in. ',)r,.:t~~r that the PT0:':DduI'o miCht be t83tod by ac,tun..l (;xper.ienee 
hut in th·,~~ eC)JnpD.ratlvely f(~w c.>:', seE3 of l()8.n ~.3 i.n di~3t.r.·e8t:; 'tvhieh have cc
cUr' red it ha.::) h3 (:~n found t.ha.t the 'nrocedu'Cc originally :3uggested has 
prov·.::d l'.{o1'1-::ab1(· :.1.n ne,s.rJy C<JelJ~ :u 13tanCG . 

3. It. is re:.:l'.le:3ted tha:~ a copy of 'Gne ~;:nGlo~Jed memorandum be fur
nished t.o ep.ch Federal ReservE! Bank and t.o ea.ch Liaison Officer. 

(Signed) Paul Cleveland 

PAUL CLEVELAND 
Colonel, F.D., 

Chief', Advo.nce Payment & Loan Branch, 
Special F1nancial Services Division, 

Office of the Fiscal Director. 

1 Encl . 
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WAR DEPAET1f8m, 

!je '~':l.g...l.:li~rl.~r::: l~LTI·!X_..§~ry'i e~I.9..£~ 


W;:tshington 

4 Septen,ber 194'3. 

MEMOHt.j'JDUM; From 	the War Department to th(~ Board of Governorr, of the 
Federal Rese,:!'ve System. 

SOBllEctr: Procedure for Guaranteed Loans in Distress. 

1. As soon as the .f:inancing institution learns of the borro t"ler's 
weakness, the War Department should reCeiV!2 ,'1 det ,:·.ti1 ::'~ d report., together 
vrith [l tent.ative ::ecommencizlt.ion by tbe firwJ"\cing institution as to the 
best course tc be followed. (fhls report should be sent to the HcservEJ 
Ikl.nk in qU.:lciruplicatf::--·Qne cOPl for t.he R.es~;rvc B::.\.nk, one for the Liai
son Of.ric~r, and. two to b,:,; imm.odiately f(>r'w~lrt"h~!d to the Board of Gov
ernors for deliV i3!'y to the IN:tt' De,pnrtment. rrh,3 Reserv(J Hank mn.y supple· 
m~~nt the rf;port b~r din~ct inVet3t:Lg:1'i:.ion. In i'orwarcli.ng the rOJ,Jort, the 
Rcset've Bank should incl uci8 it ..;; recolYll'!londa.tions, Tl'h~ report should. in
clude the l.a t.e~;;t ,: Lvail':'lhl.(: balarll~ e st.-wet cmd income tlCeou..r:lt of th\:; 
borrower, showi.ng what /:l.sseLs, if' an;'{, arc ~:.ncurnbcred, and ':m it~3mized 
st'".!tcm nt of tb~..:, coll..J.to;c:~tl, fur the ] or.l.n ., with :1n estimate of its prob
able liqui.do:t..ing \n:~lue, t;)geth~n" with an estimnte of the value of right:.:~ 
against endOT'S0t'3 or other tJr:'rd pa~·ti.e::), if any. 

2. The Liaison Oi'i'ir.:;8-C', a;s soon 
\ 

as the borrower's weakness is 
brought to his attention, ::;hould in all (: ,~!.f~es do the folloV\'ing: 

f.l. Learn from the technical ser'vic(~ concerned and apprisE' 
the Heserve Bank and the War Depo.r·tlTlent. of the status of the 
borrower in the wo.r production program, giv:Lng an j.ndieG.tion fH> 

to whether the service desires to rf-Jtain tho eontr.::l.c1;,or <lS a. go
ing concern and a sou:rce of supply and is wi.Lting to mf-l.ke nec
essary adJustmentn to thn,t ~nd. . 

b. In cases :in which he has ascertu.ined t.lv:l.t the Navy De·· 
p:::\rtm.ent or the Max'i. time CormTlission or another (}overnrnental 
agency has a substnntt1l1 lntercst in contracts or subcontracts 
with the borrovver, notify the VVa,r Department of sueh f:J,ct, to
gether with the Government contrEtct numbers, if available, 

3. If litigrl.tiOl1 is imminent, the Lin.i:3011 Officer should ~lso do 
the !ollovrlng, regardless of whether the r'oport of the financing in::Jti· 
tution has been receiv3d: 

http:showi.ng
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Memor ~tndurn to the 
Board of G~7erTIOrS 

a.. The Liaison GfflcE:r should. nqtify the Conb:'acti:'l:1g ::l.nd 
Disbursing Officers (or the prime contractor if a s ubcontract.or 
is involved) of thf; War Department I s interest and. should lec;.rn 
r.:!.nd report to tJlc 'Sa.!'" jJepartrr~ent the a!1'tou..Ylts estimated to be due 
the borrower 'u.nder t:i!:·; s:Lgned contracts. 

b . If ther(~ have been cancellntions of th<;; borrower's Vial' 

production contracts, and no request for an ~ld.iustment of the 
gu,:;,r[tnteed percent:~ge has been :made, the Liaison Officer r,hculd. 
indicate whether the percentage of guarantee is believed to be 
sub,j ect to ,increase. 

4~ If there has been no purcha~3e by the glk1.r~~Ll1t(ll·, th l:: fin:~DCil1g 
:i.nsti. tution may retain it sown cO'Ul'lsel 3.11d. mo.y take n.ppropri.ate l(~gal 
step~3, subj ect to the terms of the g'ut!l!:":::tnte c..: agreement. In these etl[5t:~S, 
the designated Litigation Officer of ThE! Ju'tlgc AdvocCit~; Gen(;r~.l.ll s De
pa~'tment m.ay be called upon by the h~eserv8 ' Bank to reprc.~k.!nt the contin
gent inter-est of the Government ana his serviees will be avaLLable to 
assist the financing instit.ution, or su.ch c,oun!.=>el .~.:3 it m:::~y ret ~d.n . A 
l.ist of the 1itig:ltion Offieers is .~1.tt3.ched hf.:~reto.. Ordin::rily, :1 re
quest for the servi.ces of the I.,itig·~ltion Officer ;:;hould be sent ~/O the 
W,1.r Department 'which will m,.::.~-:e t.he needed tlY'rn.ngenL:nt!·; with the, Office 
of The Judge Advoc:).te Gener.:!.l. 

;1 . As provided in guc:rrlntee ,~.l.gre :'ment5 contG.ining mandatory 
conditi on (C), and in the April 6, 19h3 form of gU.:lr~:Lntee agree-
rnent, thE-J expense of the foregoing ~.ction ,~! fter default is to be 
sh:-lred bet'ween the gurLrn.ntor and the financing inetltution. The 
financing institutim V\il1, cf course, not be ch .~'.rgec! for the serv
ices of the Litigation Officer . When ',:,he i'ina.ncing .1.nstitution 
subr.(ji.t~~1 a statement for counsel fees anrl other 0Xp(~nSes i t must 
be:: certified by the Res8rve B8.nk D.S r(::: ,·:~. sonable in amount f..md as 
ncces[-mry to the b.;;st of its knowledge cmd be.li ·;~ f.' for the; en
forcement of the loan or presGrvati.on of the c;oll,:lteral aft8r de
fault and must. be approved by n. Financial Contrac;t,:.Lng Officer . 
The fin~lncing instituti on must G0Y'tifJ" th'::tt "the bill :1.S cor!· I:.:~ ct 
and Just nnci paymcr1t therefor fILS not. bf~en r,~cE:ived " . 

b. In cases l..Ulder the 19h~2 form 01.' guarantee :;.gr~;('ment, 'the 
H~;serve Bank m3.;Y· be authori/jed by a FinlJ.ncial Contraetin~ Officer 
to execute an rt.Inendment to the gW.lr::;.ntee ~lgreement proviaing for 
a waiver of the requirement th,~~t ,'1 demarid fOl' vurch ··tS (~ must be 
made within 60 d..:-.l.ys· aft~; r the !llaturity of' the loan!t 

,o, 
-,r..
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5. If there has been a purchase .t)ursuant to the guarc:mtee :;,greo
ment (whether or not the guarantor 'has become the holder under t.he 
guca.l"D.ntee agreement) the interest · of the guaran.tor will be rl'~presentt~d 
in legal proceedings by the DBp(lrtlIicnt of Just.ice, acting through the 
local United States ·Attorney. Sinc(~ the United States. is the owner of 
thCi obligation follovd.ng ;.'~ purchase, Section 314 of Title 5 U. s. 20de 
would prevent the payment of legal expenses incurred by- others tlv)'rl the 
Department of \.Tustice in protecting the inter0st of the Unj..ted States. 
The finmcing institution ma.y, of ,:course, be repr€sented at its own ex
pense by its indep!-::ndent . coun sel as to it s interest. The finnncing in
stitution vall not be charged for the s e rvices of Government cO'u.ns(~l. 

6. When cases l1ccur to which p:;tI'o,graph 5 applies, tho WU.r Depart
ment ,vill communicate with the Dep~,rtment of ~Justice. Thf~ Attorney 
General in tum wil.l di['(~ct the local United Stat(;;;s Attorney s to t.ake 
prompt action to protf:ct the interest of the United St(.ites. The Reserve 
Banks Gnd the fin3.nci~·lg ~j.nGti tUtiOl1d will be expected tu cooperat e with 
the United States Attorncys :1nd t,h~ Litig1::~.tion Officers. The tJudge Ad
vocate Gen~1r.~11 ~dll dircGt the tit.ig~·:.tion Officer to conununier•.t e ~:.nd. 
coop8r.n,t ~77 v\f"l th the Unit.ed St:l t o:;; AttorJ:1cy. 

7. It mUot be rec(lgrl::!.zf']l.1 t.h8.t in some cas~!s th(~ inter(:,~3 t s of 
both the i'inc-lrleing inst.itution and the guar·1.ntor vvil.l be served by the 
prompt making of a demand 1'01" purchase. The i'in.qncing institut:i.on should 
consider this possibility '!lhen making the r eport ref\~rred to above. For 
examplE:, if the guara,ntor becorneE: the own~r of tho guarnnteed portion of 
the obligQti.on r)rior to the institution of rcceiv '..::'r;:::hip or bankruptcy 
proceedings, the Government' s st.~:tutory priori ty in ~3uch pr'oc8e.dings 
(except those under Chapter X 01.' th0 Bankruptcy Act) m::~y be of substan
tial iPlportance. Also, there may be a potential set-off pY'e;.3Emt between 
the J.i ·3.bility which, after a purchn.se, would be due the guarantor from 
the borro'wer and amounts due the borrower under Government contracts. 
In order to occupy a set-off position, the Government InG.y have to becom(~ 
the owner of the debt prior to thE' in.stitution of bankruptcy proce(~dings . 

8. I t is beli.,::)v0d that the nC-CeS D.1.ry · expense of leg-ell advice 
rendered by counsel for the Hes l'J l've Bmlk s ma.y properly be paid by the 
gUD.r.::~.ntor in vi.ew· of the provisions of paragr;]'ph 6 of Exccutive Order 
9112. The services of the Litig~1tion O:"'i'icGrs may also be utili2cd by 
the Hescrve B:'lnks. The servi ce,:; of COU1l3 0 1 for the SGv(; r :J. l Rese rve 
Banks should continUe to bo 0.vailabl.e to the LitigDtion Officer or thE: 
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local United St ·~~.teB Attorney subsequent to the institution of legal 
action in the name of the United Stqt,ef:)~ I.t is c:ontemplnted that ther(~ 
will be continued cooper3.tion am.ong the .Reserve Bank£l, the Liaison Of
ficers, and the Litig.::.•. tion Offieers in order to i)rotf;ct the interest 
ef the Vf~J.r Department. 

9. The power of Financ:i9.1 Contracting Officers of th (;; War DCjJ'lrt
ITl;:;nt to enter (ot:.hervnse thfln in court proceedings) into rnod.ifie ~.\.tion, 
r,~; ~~d.justmr~nt tJ.nd t crrninn.tion D.greementn covering the lin.b:i.l.ity of th\~ 
W~~r' Dep;;.rtment tiri~ing out of guar'antcc agreements, and to make payment :.) 
.in accordance with such agr'e'·:.:rnents, tl.:li3 been conferred by ~3peclal delega
ti.on from the U!1der Seeret.:..r,Y of War. . 

10. All [juch modifi(~ cttions, readjustmentt3, or ter.minntions effected 
outside of litigo.tion must bf: approved by ~l Fino.ncia.l Contracting Ofr'icer 
who J[ny execut,:; t.he: neces~:' ;lY'y ~lgre (~ment..s, relc: '~ :!:3e.3, or other documents on 
beh.::t.lf of t.he Wr:lI' Depa:ctment. A possible decentrr;,lization of thif~ pOWf;3r 

in lesti i.mport,:.l.nt ca~~e3 mD.y b~:; considered in t.he future but 1s not plD.nned 
at present pending furthe~ i,=)xpeJ:'ienc.e. It is understood, howev(;;r, that 
the War Departme(~t in wr.d:/t' i? r~, of thit3 kind and in [uatt()Y's:trising during 
the coursE' of I i tig:1tion will continw:: to r8cl~~ivc; the ' rc;comrncndat.ions of 
the ReseJrve B,:J.nKE:: f.Ots f:i.c1CtJ.l agc;nts of tho Un.i. t ~~d St. .~)tcs. 

By: PAUL C:LEVELAND , 
ColorH.:l, F, D., 

Ch5.0f, Adv.:.tnc~ Payment & LO.'ln Bro.nch, 
Speei~il Financial Services Division, 

Office of the Fiscal Director. 
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JUDG.B; ADVOCATI!; Q~l~BHAL' S DEPAHTlViENT 

LITIGATION OFFIC.EI:S 

___________• ___ 

Service Corilliiand Litigation O.fLi.(~er 

----,--
1st Capt. Benjarnin H. Long 

2nd Major Rotert Carey, Jr. 
or 

C9.pt. Clarence ~) . . !~a~~tham 

3rd Capt. l.Tohn H. lAid.1m) 

I...th en pt. Reid B. 132. rn e~J 
or 

Capt. Myron T. IiiailJ.ing 

5th Major Wm. C. Moore 

6th Capt. Kennetb L . . KarT

7t.h Ca.pt. Bert E. Church 

8th C~.l pt, Loren:~.;. H. Calhoun. 
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OSRD - Long Form Patent Clause 

(a) The contractor hereby grants to the Government of the 
United States an irrevocable option to purchase a non-exclusive license 
or licenses" subject to the payment of royalties, to make, have made, 
and use, for military, naval" and national defense purposes, and to sell 
in accordance with law, material, and to use processes, under all United 
States patents and applications for patents owned or controlled by the 
contractor covering inventions heretofore developed and actually or 
constructively reduced to practice and concerned with the subject matter 
of this contract. Any such license shall be granted upon reasonable 
terms subject to negotiation at the time the Government may desire to 
exercise its option hereunder. 

(b) The contractor agrees to and does hereby, in consideration 
of the premises and in consideration of payments to be made by the Govern
ment Wlder this contract, grant unto the Government a non-exclusive, 
irrevocable, royalty-free license, to make, have made, and use, for 
military, naval, and national defense purposes, and to sell or otherwise 
dispose of in accordance with law, material" and to use processes, under 
all inventions made in oarrying out the work oontemplated by this contract, 
inqluding all inventions ffi"xclusive of inventions oovered by subparagraph 
(a)] which for the first time were actually or constructively reduoed to 
praotioe as a result of the work oontemplated by this oontract, whether 
patented or unpatented. The contractor agrees to make to the Government, 
prior to the final settlement under this contract, a complete disclosure 
of all inventions nade in carrying out the work oontemplated by this con
tract and to designate in writing vilich of the said inventions have been 
or will be covered by applicationa for patents filed or caused to be 
filed by the contraotor. The contractor shall have the right" upon 
notifioation by the Government, to elect whether it or the Government 
shall file applioations for pa.tents on inventions in addition to those 
designated by the oontractor as aforesaid. 

(c) As to all such inventions that are not covered by GIo~J~"",&_' 
tions for patents as specified in subparagraph (b) the contractor agrees 
that the Government .: shall have the right, at the Government's EPq)ense, 
to file, .proseoute, and act upon applioations for patents thereon, and the 
oontractor shall seoure the execution of the necessary: papers and do all 
things requisite to protect the Government's interest in prosecuting suoh 
applioations to a final issue. When an application for patent is fUed 
by the Government as aforesaid, .all right, title, and interest in and 
under the patent shall be assigned to the Government by the contractor 
except that the oontraotor lilly retain a non-exolusive license non-transfer
able except to an assignee of the entire 'business to whioh said license 
is appurterla.pt. 

(d) The contraotor covenm.ts that he has not entered into and 
will not enter into any arnngement to evade the intent of this Article 

http:covenm.ts
http:appurterla.pt


for the Government to obtain without further payment a non-exclusive 
license to patents, applications for patents and inventions as called 
for in subparagraph (b) above. 

(e) It is agreed that the execution of this contract shall not 
constitute a waiver of any rights the Government may have under patents 
or applications for patents. 



QS1U) - Short Form Patent Clause 

It is understood am agreed that whenever any pltentable 
discovery or invention is made by the Contractor or its ~loyees in 
the course of the work caJ.led for in Par. No. hereof, the Contracting 
Officer shall have the sole power to determine whether or not a pa.tent 
application shall be filed, and to determine the disposition of the 
title to and the rights under any application or patent that may result. 
It is further understood and agreed that the judgment of the Contracting 
Officer on such matters shall be accepted as final, and the Contractor, 
for itself and for its employees, agrees that the inventor or inventors 
will execute all documents and do all things necessary or proper to carry 
out the judgment of the Contracting Officer. The Contractor agrees. that 
it will include the provisions of this paragraph in all contracts of 
employment with persons who do any part of the work called for in Par. 
No. hereof. 



COPY 


Office For Emergency Management 

OFFICE OF SCIENTIFIC RESEARCH AND DEVELOPMENT 


1$30 P Street NW. 

Vfashington, D. C. 


VANNEVAR BUSH September 29, 1941 
Direotor 

The Honorable 
The Secretary of War 
Washington, D. ·C. 

Dear Mr. Secretary: 

By virtue of the pa.tent olause ,oontained in oontracts entered into 
by the Office of Scientific Research and Development, particularly those 
involving the National Defense Research Committee to cover research 
projects, the Government of the United States obtains in some cases an 
irrevocable, non-exclusiva royalty-free license and in others an assign
ment of the entire right, title, and interest in the invention. In .the 
latter case the Government must prepare and prosecute the patent applioa
tions covering the inventions. 

We neither have nor contemplate a patent section in either the 
Office of Scientitic Research and Development or in the National Defense 
Research CoDmittee. Accordingly, I am turning to the War and Navy Depart
ments for their assistance. I suggest that the War Department undertake 
to prepare and prosecute every patent application in which the invention 
in its entirety belongs to the Government of the United States, and assume 
the responsibility for those cases in which it is possible to identity 
your department as the source ot the project, and that the Navy do the 
same thing where that department is the origin. Should a case arise in 
which it is difficult or jmpossible to trace the origin the War and Navy 
Departments might decide between themselves as to which should assume the 
responsibility• 

If the general plan which I have outlined meets with your approval., 
will you please inform me with which bureau or offic1aJ. in your dePar1i
ment contact should be made as these cases arise. 

Sincerely yours, 

(Sgd) V. BllSh 

V. Bush, Director 

4-fo 
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Patents 
JAG 012 OOT 22 1941 

Dr. Vannevar Bush, Director, 
Office of Scientific Research and Development, 

1530 P Street, N. W., 
Washington, D. C. 

Dear Dr. Bush: 

The War Department has considered your letter, dated September 
29" 1941, with referenc~ to the pa.tent~ of invent1~ns growing out of 
contracts entered into by the Office of Sc1entif'ic Research ald Develop
ment and the National Defense Research Committee, in which the entire 
right, title and interest in the invention flows to the Government. You 
suggest a general plan vvhereby- the War Department will undertake to pre
pare and prosecute those patent applications covering such inventions in 
which it is possible to identify the War Department as the source of the 
project" and whereby the Navy Department will,:do likewise in those cases 
where it can be identified as the source of the project, am should a 
case arise in which it is difficult or impossible to trace the origin, 
the War and Navy Departments will decide between themselves as to which 
should assume the responsibilit,y in question. 

The liar Department approves of the general plan outlined in 
your letter and will be glad to c.ooperate with you in carrying it into 
execution. As these cases arise, contact should be made with Lieutenant 
Colonel Francis H. Vanderwerker, J.A.G.D., Chief, Patent Section, Office 
of The Judge Advocate General, Munitions Building, Washington, D. e., 
whose room nwnber 1s 38b4 and whose telephone number is War Department 
extension 2785. In those cases lilere it is impossible or difficult to 
trace the o~gin of the invention specifically to either a War Department 
or Navy Department project, it is believed that no difficulty will be 
experienced in arranging for the ultimate disposition thereof in the . 
manner which you suggest. 

The War Department is pleased to be of assistance to you in 

this matter. 


Sincerely yours, 

(Sgd) HENRY L. STIMSON 

Secretary of War. 

4-1 
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18 March 1944 

The Honorable Henry L. Stimson 
The Secretary of War 
Washington, D. C. 

My dear :Mr. Secretary: 

Certain operations of this Office involve research or developmental 
work performed by either independent contractors or military and other 
personnel. on "duty with or employed by this agency. The Government ot the 
United states is entitJ.ed" in certain instances, to all right" title and 
interest in any inventions made in the course ot such work; in other 
instances" to an irrevocable" non-exclusive" royalty-free license. In 
connection with these matters" the Government often must prepare and 
prosecute patent applications covering the inventions. 

We neither have nor contemplate a Patent Section in the Office of 
StrategiC Services" and to prevent a duplication of such work on matters 
of joint interest to the 'far Department and this agency" I wish to request 
your assistance in properly protecting the interests of the Government. 
It is my suggestion that the War Department undertake to prepare and 
prosecute patent applications emanating from this Office in which suqh 
action is appropriate and either (a) the invention or inventions have 
been submitted to this agency by A:rmy personnel on duty here" or (b) 
whoever the inventor may be" his invention is of interest to any unit 
of the War Department. I am requesting that the Secretary of the Navy 
render similar assistance with respect to inventions made by naval 
personnel on duty here and any others which are of interest to the Navy 
Department. Should a case arise in which it is difficult or impossible 
to establish the appropriate Departmm t for such action, the War and 
Navy Departments might decide between themselves as to which should 
assume the responsibility. 

The volume and the nature of such matters are now such that this 
Otfice requires the services of a commissioned Arm¥ officer with proper 
qualifications to act on behalf of this agenCy in preparing and coordinating 
the work for ultimate submission to the War and Navy Departments. No 
officer qualified and available for such a post is now assigned to this 
Office of Strategic Services. I therefore shall appreciate your considera
tion of the transfer of such an officer from the Office of the Judge 
Advoca te General to this age~y. 

These matters have been discussed by representatives of this agency 
with Colonel Framis H. Vanderwerker, J.ll .G.D." Chief" Patent Division, 
Office of the Judge Advocate General, Munitions Building, Washington, D.C. 

Sincerely yours, 

William J. Donovan 
Director 4-8 
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1VDGAP 210.31 ass 

March 31" 1944 

Brigadier General William J. Donovan, 
Director" Office of Strategic Services, 

Washington, D. C. 

Dear General Donovan: 

This will aclmowledge receipt of your letter of March 18" 
1944~ requesting assistance in preparing and prosecuting patent 
applications. 

This matter has been discussed with .the Patents Division, 
Judge Advocate General's Department, 'Which Division is familiar with 
your problem and will assist you in every way possible. 

It is suggested that you contact the Patents Division ot 
The Judge Advocate General's Office to effect the necessary arra~e
menta in this matter. 

Sincerely yours, 

(Sgd) Henr.y L. Stimson 

Secretary of War. 

bw 
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Docket No. 

33642 
0-26 
D-388 
M-65 
M-231 
41829 
41941 
42133 

42620 

42837 

42876 
433.39 
Wa.608 
44448 

44686 
45182 
43608 

List of Suits Pending 

in the United States Court of Claims 


as of 1 July 1940 


Name ot Olajrnant 

Marconi Wireless Telegraph Company 
National Electric Signalling Company 
Robert Esnault-Pe1terie 
Wm. S. Ferguson 
1(yers Arms Corporation 
David MeD. Shearer 
Hazel L. Fauber 
Reed Propeller Co~ 

Walter Kidde & Company 

Uldr1c Thompson, Jr. 

Ordnance Engineering Corporation 
Steel Union Sheet Piling 
Joll Perry 
Reed Propeller Co~ 

Louis Steinberger 
Jom Pedersen 
C •. !A..M.Wells, Adm. Smith Estate 

17 Cases 

Amount Claimed ' 

$ 	6,000,000.00 
7,525,000.00 
1,689,300.00 
4,090,200.75 
.3,000,000.00 
4,000,000.00 
2,000,,000.00 

Reasonable and 
entire compen. 
Reasonable and 
entire compen • . 
Reasonable and 
entire compen. 

.3,600,000.00 
85,000.00 

250,000.00 
Reasonable and 
entire compen. 

3,000,000.00 
200,009.00 
250,000.00 

$35,689,500.75 
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List of New Suits Filed 

in the United States Court of Claims 


trom 1 July 1940 to 31 March 1945 inclusive 


Docket No. 

45196 
45220 
45330 
45332 
45611 
45657 
45799 
46000 

46322 

463&a. 

Name or Claimant 

John Pedersen 
Borg Warner Corporation 
Jolm Hays Hammond 
John Hays Hammond 
Bunn and Richardson 
Walter S. Hoover 
Charles J. Cooke 
Louis H. Crook 

Jolm Stub 

Safety Fumigant Company 

10 Cases 

Amount Claimed 

$ 66,280.00 
735,526.28 

5,000,000.00 
5,000,000.00 

600,000.00 
225,000.00 
100,000.00 

Reasonable and 
entire compen. 
Reasonable and 
"entire campen. 
Reasonable and 
entire compen. 

L/ -1/ 
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Docket No. 

D-388 
44608 
45182 
45196 
45611 

46000 

Approved Calls of the Court answered 
from 1 July 1940 to 31 March 1945~ inclusive 

Name of Claimant 

Robert Esnault Pelterie 
Joll Perry 
John D. Pedersen 
John D. Pedersen 
Ale:x:anier M. Bum and 
William E. Richardson 

Lewis H. Crook~ et ale 
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Docket No. 

M-231 
433-39 
43608 
44686 
42133., 

42620 

44448 

45330 
453.32 
42837 

Suits Dismissed 

by the United States Court of Claims 


1 July 1940 to 31 March 1945 inclusive 


Nama of Claimant 

MYers Arms Corporation 
Steel Union Sheet Piling 
C.A.M. Welis" Adm. Smith Estate 

Louis steinberger 

Reed Propeller Company 


Walter Kidde & Company 

Reed Propeller Company 

John Hays Hammom 

John Hays Hammond 

Uldric Thompson, Jr. 


10 Cases 

Amount Claimed 

$' 3,000,000.00 
85,000.00 

250,000.00 
3,000,,000.00 

Reasonable am. 
entire compen. 
Reasonable ani 
entire compen. 
Reasonable and 
entire compen. 

,5,000,,000.00 
,5,000,000.00 

Reasonable and 
entire campen. 

$16,3.35,000.00 

t, 
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Docket No. 


33642 


42876 


D-388 


41829 


0-26 


Judgments Entered by 

the United States Court of Claims 


1 July 1940 to 31 :March 1945 inclusive 


Name of Claimant Amount Claimed 

Marconi Wireless Tel. Co. $ 6,000,000.00 

Ordnance Engineering Co. 3,600,000.00 

Robert Esnault-Pelterie 1,689,300.00 

David MeD. Shearer 4,000,000.00 

National Electric Signalling 
c~ · 7,525,000.00 

5 Cases - $22,814,300.00 

Amount Awarded 

$ 77,812.63 

147,827.61 

509,860.84 

319,673.16 

345,852.61 

$1,401,026.85 

J-J-I.} 
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COPY 


Mr. President 

Aide-memoire 

The British Government have informed me that they would greatly 

appreciate an immediate and general interchalge of secret .technical 

information with the United States, particularly in the ultra short wave 

radio field. 

It is not the wish of His Majesty's Goverrment to make this proposal 

the subject of a bargain of any description. Rather do they wish, in 

order to show their readiness for the fullest cooperation, to be pel' 

fectly open with you and to give you full details of any equipment or 

devices in which you are interested without in any way pressing you 

beforehand to give specii'ic undertakings on your side, although of course 

they would hope you would reciprocate by discussing certain secret informa

tion of a technical nature which they are anxious to have urgently. 

I presume that, if you approve in principle of this interchange of 

information, you would wish to discuss it further with the War and Navy 

Departments before giving a decision, am, should you so wish, I ,~uld 

be glad to place ~ Air Attache and the scientific assistant to the Air 

Attache at the disposal of the staff of the e.G.s. (General. Marshall) 

and C.N.O. (Admiral Stark) with a view to their discussing what tech

nical matters might be of interest to these Services. 

As to subsequent procedure, should you approve the exchange of informa

tion, it has been suggested by m;y Government that, in order to avoid &l\Y 

risk of the information reaching our ene~, a small secret British mission 

consisting of two or three service otficers and civilian scientists should 

4-/~ 



be despatched immediately to this country to enter into discussions with 

ArrrrJ' and Navy experts. This mission should, I suggest, bring with them 

full details of aJ.l new teohnical. developments, especially in the radio 

field.. which have been successf'ully used or experimented with during the 

last nine months. These might include our method of detecting the 

approach of enemy aircraft at considerable distames" which has proved 

so successful; the use of short waves to enable our own aircraft to identify 

enem;y aircraft, and the application of such short waves to anti-aircraft 

gunnery for firing at aircraft which are concealed by clouds 'or darlmess. 

\Ve for our part are probabl.y more anxious to be permitted to employ the 

full resources of the radio industry in this country with a view to 

obtaining the greatest power possibl.e for the emission of ultra short 

waves than anything else. 

LOTHIAN 

8th July, 1940 



COpy 

Excellency: 

I have the honor to refer to your A ide-Memoire dated July. 8, 1940, 

proposing a general interchange of secret technical information between 

the United States and British Governments, particularly in the ultra 

short wave radio field. 

I have brought your Aide-Memoire to the a.ttention of the Secretary 

of War and the Secretary of the Navy, who now state that they are prepared 

to undertake conversations with a small secret British Mission, consisting 

of two or three service officers and civilian scientists. The furnishing 

of al\V technical or scientific information to your Government will, of 
~ 

oourse, be based on the understanding that the procurement of related 

articles or devioes from sources of supply in this country will be sub

ject to approval by tIe ;war and Navy Departments., such approval being 

dependent upon non-interferenoe with our ·own procurement program. 

General Sherman Uiles, Assistant Chief of Staff of the War Depart

ment, and Rear Admiral Walter S. Anderson, Director of Naval Intelligence, 

have been designated representatives of the war and Navy DepartJrl:)nts, 

respectively, to coordinate the details for the interchange of information 

covered in your Aide-Memoire. It is suggested that, in the first instance, 

your Air Attache and the scientific assistant to the Air Attache communicate 

with General. Miles and Rear Admiral Anderson with a view to discussing the 

scope of the proposed conversations and also in order that the British 

Mission., 
His Excellency 

The Right Honorable 
The Marquess of Lothian., C.H., 

British Ambassador. 
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Mission, before its departure for the United States, may be informed 

of the information in which the War and Navy Departments are interested. 

Accept, Excellency, the renewed assurances of my highest consideration. 

811.24 E 1/2 




COpy 

WAR DEPARTMENT 
War Department General Staff 

Militar.y Intelligence Division G-2 
Washington 

September 	10, 1940 

M&.{ORANDUM FOR THE JUDGE ADVOOATE GENERAL: 

Subject: 	 Exchange of Secret Technical Information 
with Representatives of British Government 

1. Confirming telephone conversation of yesterday, with your 
office, it is the understanding of this Division that Captain F. H. 
Vanderwerker, J .A.G.D., has been designated by you to serve as the 
~ representative of a joint committee composed of one representa
tive from the A.rmy, one from the Navy, and one from the British Tech
nical Mission headed by Sir Henry Tizard. 

2. The particular function of this CoJIDDittee, to be known as the 
COllDnercial Committee, is to agree upon and advise the War and Navy 
Departments and the British Mission with respect to methods of handling 
the exchange of secret technical information in cases involving the 
patent rights of citizens of the respective countries" of their assignees, 
or of manufacturers concerned with the manufacture of patented devices. 

3. Captain Vanderwerker will be informed of the time and date of 
meeting of this Committee. Forwarded herewith for his information are 
copies of memOral cia and instructions pertaining to the subject~ 

(sgd) Sherman Miles, 

Sherman Miles, 

Brigadier General, U.S. A~, 


Acting Assitant Chief of Staff, G-2 


Encls. 5 
ess 

4-/7 




EXECUTIVE AGREEMENT SERIES 268 

INTERCHANGE OF 


PATENT RIGHTS, INFORMATION, INVENTIONS, 


DESIGNS, OR PROCESSES 


+ 

AGREEMENT 


BETWEEN THE UNITED STATES OF AMERICA 


AND GREAT BRITAIN 


Signed at Washington August 24, 1942 

Effective January 1, 1942 


UNITED STATES 


GOVERNMENT PRINTING OFFICE 


WASHINGTON: 1942 




DEPARTMENT OF STATE 

PUBLICATION 1803 

The Government of the Uni~ed States of America and the Govern
ment of the United Kingdom of Great Britain and Northern Ireland, 
in further fulfillment of the policy set forth in their agreement of 
February 28, 1942 on the principles 'applying to mutuai aid in the 
prosecution of the'war against aggression, [1] ha'Ve considered the inter
change' of patent rights, information, and similar matters, and ' have 
authorized the~t representatives to agree as follows: 

ARTICLE I 

Each Government, in so far as it may lawfully do ~o, will pr~cure 
and make available to the other Government for use in war production 
patent rights, information; inventions, designs, or processes requested 
by the other Government. In the case of the United,States of America, 
the law authorizing such procurement and transfer is now the Act of 
the Congress of the United States approved March 11, 1941 (Public 
11, 77th Congress).[2] Each GovernmeI:lt will bear the cost of the pro
curement of such patent ri,ghts, information, inventions, designs, or 
processes from its own nationals. In this Agreeme~t the term "na
tionals" shall include all corporations and natural 'persons ' domi~iled" 
resident, or otherwise within the jurisdiction of the Government 'con
cerned (as well as the Governm'ent itself and a1l9f its agencies)-, except 
natural persons who are exclusively citizens"or"subjects ofthe country 
of the other Government. The basi~ p~inciple as to which Government 
shall undertake and bear the cost of 'procurement in doubtful cases 
shall be decided in accordance with whether dolla'r 'or steriing bosts are 
necessarily involved. Iil the former case the ·Government of the United 
States of America will effect acquisition and·in the latter case the Gov
ernment of the United Kingdom will effect acquisition, but each Go".. 
ernment win pay the remuneration and other expenses of its own repre
sentatives incurred in connection with communicating any research or 
manufacturing information t~ th~ other Government. 

,AR'nCLE II 

All patent rights so acquired shall be' acquired and used for the pur
poses of, and until the terminatipn ,of, the war only, unless otherwise 
expre~sly provided, e~cept that contrac~s entere? into (for the produc

1 tExecutive Agreement Series 241.] 
2. [55 Stat. 31J 

(1) 
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each Government will sponsor necessary relationships and permit dealtion use or disposition of articles) which cannot be terminated without 
... jngs between the original grantor and the ultimate user. It is contempen~lty, may be completed, and all articles on hand at the termination 

plated that normally the rights obtained should, subject to the limitaof the war, or completed as permitted herein, may be used and dis
tions contained in Article II of this Agreement, among other things,posed of. Information, inventions, designs, or processes so acquired 
include:und not covered by patents or patent applications shall be acquired 

upon such terms as may most expeditiously make such information, (a) The right to make, to have made, to use, and to dispose of, 
inventions, designs, or processes available for the purposes of the war, articles embodying' the subject-matter of the patent rights, infor
with provision, to the extent practicable, for the limitation of the use mation, jnventions, designs, or processes, so acquired, including 
thereof for the purposes ·of and until the termination of the war. the right to use and practice any of the aforesaid. 
When the information, invention, design, or process is of a category (b) Provision for securing to the recipient Government or its 
for which the other Government requests secrecy upon security grounds, designees·all necessary personal expert services and supplementary 
each Government will take such steps as it deems practicable to ensure information. 
the appropriate degree of secrecy in manufacture and use. The term ( c) Permission to transfer, assign, license, or otherwise dispose 
"termination of the war", for the purposes of this Agreement, shall of, any or all of the -rights and privileges acquired, to the other 
mean the date when the Government of the United States of America Government, with further permission to the latter to transfer, as
and the Government of the· United Kingdom have ceased to be jointly sign, license, or otherwise dispose of any or all of the same to 
engaged in actual hostilities against a common enemy, or such other contractors, sub-contractors, or other appropriate designees of the 
date as may be mutually agreed upon, and shall not be dependent on recipient Government, for war production purposes only. 
the date of the signing of a peace treaty. (d) The reservation on the part of the acquiring Government 

that it, and parties in interest holding under it, shall have the 
ARTICLE III right at any time to contest the validity of any patent rio'hts . dacqUIre. 	 0 

Such acquisition by the Government of the United States of America 
(e) Whenever practicable, a guarantee by the licensor or patwill be effected in accordance with regular Lend-Lease procedure (or 

entee as to the validity of his patent, in respect of which the its then current equivalent) and will be financed under such program, 
lic~nse is granted, with an indemnity against any infringement except that other pr~edure may be used in those instances where no 
claIms. 	 ' expenditure of fun~s is necessary. 
. (f) Provision for the exchange of infol'lllation, between the 

lIcensor or patentee and ultimate licensee, as to iInprovements orARTICLE IV 
.the results of research on the subject-matter of the license to

Such acquisition by the Government of the United Kingdom will be gether with the use of any patents which may be obtained il~ re
effected on the basis of written requests submitted by any authorized spect of such improvements, with a further provision that the
department or agency of the Government of the United States of like information and right to use additional patents shall sirrlul
America to the British Supply Council (or to such other agency of the taneously be furnished to both Governments. 
Government of the United Kingdom as may be designated from time 
to time). Copies of all such requests will be furnished to the Office of ARTICLE VI 
Lend-Lease Administration. The British Supply Council will furnish 

Subject to the provisos set out in Article VII hereunder, the Govto that Office reports as to all patent rights, informatio~, inventions, 
ernment of the United Kingdom agrees and undertakes to indemnify designs, or processe~ obtained and transferred to the agency requesting 
and save harmless the . Government of the United States of Americathe same and.the acquisition cost thereof, if any. 
against all claims asserted by corporations or subjects of the United 
~ingdo~ ari~ing ~s a resu~t of t~e use and practice of any patentARTICLE V 
rIghts, InventIOns, Inf~rmatI~n, deSIgns, or processes furnished by the 

In so far as is found practic~ble in the circumstances of each case, Government of the UnIted I{Ingdom to the Government of the United 
adequate licenses or assignments and contract rights shall be acquired Stat~s .of America. and used by. the la:tter Government pursuant to the 
by each Gover:o.ment, in accordance with the requests of the other Gov prOVISIOns of ArtIcle II of thIS Agreement, or arising as a resu 1t of 
ernment, and transferred to the other Government. Where desirable 
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production, use, or dispositi?n, by or. on- behalf of the Government 
f;>f the United States of Amenca, of artIcles: 

. (a) Supplied to the Government of the United Kingdom under 
Lend-Lease or equivalent procedure.; or ., 

(b) Embodying the subject-matter of p~tent rIghts, I~forma
tion, inventions, designs, or processes furnIshed (or whIch 1?ur
port to have been furnished) by the Govern~ent of the UnIted 
Kingdom to the Government of the :United States of ~inerica 
and used by the Government of the UnIted States of AmerIca pur
suant to the provisions of Article II of this Agreement; or 

(c) So produced, used, or disposed of, pursua.n~ to. a req?est 
made or authority given by the Government of the UnIted KIng
dom to the Government of the United States of America; . 

provided always that the Governme~t of the l!n~ted States o~ Amer~ca 
will whenever in its judgment practIcable, avaIl Itself of any IndemnIty 
fro~ a third party of which it shall have the benefit, in lieu of the- in
rlemnity from the Government of the United Kingdom contained in 
this Agreement. The Govel'nment of the United Kingdom will not 
look to the Government of the United States of America for any cor
responding indemnity against claims asserted by nationals of the 
iTnited States in the United Kingdom. 

ARTICLE VII 

The indemnity by the Government of the United.Kingdom to the 
Government of the United Stat€s of America shall be subject to the 
~~llowing conditions, namely: 

(a) That the Goverrunent of the U~ited States of America, as 
soon as practicable after receiving notice of any claim by which a 
liability might fall upon the Government of the United Kingdom 
under the indemnity, will notify the Government of the United 
Kingdom of such claim having been made. 

(b) That the Government of the United States of America will 
not make any compromise or settlement. out of court with any such 
claimant, without the prior knowledge and concurrence of the 
Government of the United Kingdom. 

(c) That, in all cases -in which no prior compromise or settle
ment of 'a claim shall have been made, as in paragraph (b) of 
this Article, and the claim becomes the subject of legal proceed" 
ings in the United States Court of Claims, or other app~opriate 
United States Court, the Government of the United Kingdom 
will (if it shall so request) be permitted to assist the Government 
of the United States of America in defending any such proceedings. 

5 [E.A.S.268] 

ARTICLE VIIi{ 

. The Gove.rrunent of the United Iringdom shall not be liable in re
spect of chiiins asserted by nationaJs of the United States of America 
in the United States as a result of the use a:r:td practice of any patent 
rights, information, inventions, designs, or processes, or as a result 
of production, use, or disposition of articles embodying the subject
matter of an! of the aforesaid. 

ARTicLE IX 

In order to avoid conflict with the understanding contained in this 
Agreement, departments or agencies of the Government of the United 
States of America which negotiate contracts for production in the 
ITnited States pursuant to specifications furnished by or on behalf of 
the Gov~rnment of the United Kingdom, will not require contractOrs 
in the United States to give indemnities to the Go'Vernment of the 
United States of America which would be likely to result in efforts by 
the contractors to obtain an offsetting indemnity from the Govern
ment of the United Kingdom; the Government of the United Kingdom 
assumes a reciprocal obligation toward the Government of the United 
States of America. 

ARTICLE X 

Anything contained in this Agreement to the contrary notwithstand
ing, any obligations heretofore or hereafter undertaken by the Govern
lllent of the United Iringdom pursuant to the provisions of Section 7 of 
the Act of the Congrel?s of the United States approved March 11,.1941 
(Public 11, 77th Congress), .as such obligations may be interpreted by 
the President of the United States of America or by a United States 
court of competent jurisdiction, shall be performed by the Government 
of the United Kingdom. 

ARTICLE XI 

All payments made by the Government of the United States of 
America and the Government of the United Kingdom, respectively, 
in carrying out the terms of this Agreem~nt shall be accounted for 
by the appropriate agencies of the two . Governments as aid extended 
and benefits received by the Government of the United States of 
Ainerica in accordance with the Act of the Congress of the United 
States approved March 11, 1941 (Public 11, 77th Congress) and the 
agreement between the two Governments' entered into at Washington 
on February23, 1942. 

ARTICLE XII 

Each Government will give to the other Government all possible 
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information and other assistance required in connection with com
p'dting any payments to be mad~ to natio~als of. the oth~r G?vern
ment with respect to the use of theIr patent rIghts, InformatIon, Inven
tions, designs or processes. 

ARTICLE XIII 

A joint committee of representatives. of the Government of the 
United States of America and of the Government of the United 
I{ingdom shall be established for the purpose of dealing with prob
lems arising in connection with operations under this Agreement and 
of making appropriate recommendations to proper authorities with 
respect thereto. 

ARTICLE XIV 

License agreements, or other contractual obligations between na
tionals of the United States of America on the one hand and nationals 
of the United Kingdom on the other hand, existing on January 1, 1942, 
and continuing in effect, or any claim for royalty arising thereunder, 
shall not be deemed to be within the scope of this Agreement. 

ARTICLE XV 

This agreement shall be deemed to have been in effect and operation 
as from January 1, 1942. Each Government shall have the option 
to terminate this Agreement as from any date specified in a notice 
given by the Government exercising such option to the other Gov
ernment, which date shall be not less than six months from the giving 
of such notice, and the provisions of this Agreement shall cease to 
be effective from the date so specified, but without prejudice to any 
liability which may then already have been incurred, or which may 
thereafter arise, pursuant to any obligations undertaken by either 
Government by virtue of this Agreement. 

Signed and sealed in duplicate at Washington this twenty-fourth 
day of August, 1942. 

FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 

CORDELL HULL [SEAL] 

Secretary of State of the 
United States of Arnerica 

FOR THE GOVERNMENT OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND NORTHERN IRELAND: 

fuLlFAX [ SEAL] 

His Majesty's Am,oassadoT Ex
traordinary a,nd Plenipoten

tiary at Washington 

o 
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MEMORANDUM WAR DEPARTMENT, 
No. W 380-44 Washington 25, D. C., 25 February 1944. 

EXCHANGE OF TECHNICAL INF OR MATION 
WITH FOREIGN NATIONALS 

1. Letter AG 400.3295 (6-18-42) MS-B-M, 24 June 1942, is 
rescinded. The procedure hereinafter set forth will be followed. 

2. Reference is made to paragraph 14b, AR 380-5, as amended 
by Changes No. 17, 15 February 1944, quoted below: 

b. 	 (1) Exchanges of classified or unclassified military 
information, other than technical information, with 
foreign nationals will be made only through or 
with the express permission of the Assistant 
Chief of Staff, G-2, War Department General Staff. 

(2) 	 Exchanges of classified or unclassified technical 
information with foreign nationals will be made in 
accordance with existing War Department instruc
tions issued on this subject to the Commanding 
Generals, Army Ground Forces, Army Air Forces, 
and Army Service Forces. 

3. ~. Technical information as used herein and in paragraph 
14b, AR 380-5, will be deemed to include any professional or scien
tific data, or any model, deSign, photograph, photographic negative, 
document, medical formula, application for patent, or other article 
or material, containing a plan, specification, or descriptive or tech
nical information or "Know-how" of any kind which can be used or 
adapted for use in connection with any patented or unpatented 
process, design, invention, synthesis, or operation in the production, 
manufacture, reconstructipn, servicing, repair, or use of any article 
or material relating specifically to military equipment and acces
sories. 

b. Government-owned technical information as used herein 
comprises that technical information to which the United States 
Government possesses the entire right, title, and interest or such a 
clearly defined transferable present interest that action with regard 
thereto under these regulations will not prejudice the rights of 
others. 

4. The Commanding Generals, Army Air Forces and Army 
Service Forces, will be responsible for the exchange or transmittal 
of classified or unclassified technical information which relates to 
materiel or equipment within the categories procured through or 
developed by their respective forces, and may delegate the authority 
to approve or d1sapprove the exchange or transmittal of such tech
nicalinformation to duly appointed representatives. In addition the 
Comma~d1ng Generals, Army Air Forces and Army Service Forces, 
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will periodically indicate to theJr duly appointed representatives 
what info.rmation mayor may not be exchanged with or transmitted 
to the accredited representatives of foreign nations. Futhermore, 
the commanding general of the force responsible for a research 
project or for the design, development, test, or production or pro
curement of an article of materiel or a component thereof will notify 
the commanding generals of all of the other forces concerned as to 
any limitation that may be placed upon the exchange of technical in
formation relating to that materiel. 

5. Unless expressly prohibited by the Commanding General, 
Army Air Forces, or the Commanding General, Army Service 
Forces, as the case may be, such technical information may be 
exchanged or transmitted in the following manner: 

a. Technical information relating to radar and/or radio 
countermeasures may be exchanged or transmitted between-

(1) 	 United States private companies and United Kingdom 
private companies through the Office of Scientific 
Research and" Development in accordance with plans 
approved by the Joint Chiefs of Staff or under the pro
vis: 'ns of b (3) (b) below. 

(2) 	 United Statesprivafe companies and the United Kingdom 
Government or the United States Government and the 
United Kingdom Government through the Office of \ 
Scientific Research and Development as in (1) above 

\ 

\ 	 or as .provided in Executive Agreement Series 268 as 
referred to in b below. 

(3) 	 Any other parties-or governments as prescribed in b 
below. 

~.. Technical information relating to materiel, equipment, and 

developments, other than radar and/or radio countermeasures, may 

be transmitted as follows: 


(1) 	 If the information requested is Government-owned, the 
duly apPOinted representative of the force concerned 
will approve or disapprove the transmittal and, if 
disapproved, will so inform the accredited represent
ative of the foreign nation concerned. If approved, he 

\ wUl transmit the information direct to the said accred
Jted representative and will retain copies of all letters 
~overing the transmittal. These letters will indicate 
briefly the nature and value of the information in ques
ti'on, and will contain the express condition that the 
information is to be used for the purpose of and until 
the termination of the current war only. 

(2) 	 If the information is privately owned in whole or in part 
by a United States company or individual and is requi
sitioned in accordance with the provisiOns of Executive 
Agreement Series 268 of 24 August 1942, or other 
applicable agreement, the duly appOinted represent
ative of the force concerned will forward the requisi 
tion to the Commanding General, Army Air F.orces, or 
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the Commanding General, Army Service Forces, as the case may be, 
for processing and recording in accordance with the provisions of 
the applicable agreement. All information transmitted pursuant to 
any such requisition will be subject to the express condition that such 
information is to be used for the purposes of and until the termination 
of the current war only. 

(3) - (!> If the information is privately owned in whole or in 
part by a United States company or individual and 
is requested by an accredited representative of a 
foreign nation in any manner other than by a -requi
sition pursuant to (2) above·, the duly appOinted rl':!p
resentative of the force concerned will approve or 
disapprove the transmittal. If disapproved, he will 
so inform the accredited representative of the 
foreign natJon concerned. If approved, he will pre
pare and execute a letter addressed to the private 
owner, . substantially in the form prescribed in (c) 
belOW, and will dispatch said letter, together with· 
two copies thereof, to the Munitions Control Unit, 
Department of State, for the purpose and further 
proceSSing set forth in (4) below. 

(!y If the information is privately owned in whole or in 
part by a United States company or individual 
desiring to transmit it to an accredited represent
ative of a foreign nation, the request to transmit 
having been initiated by the said private owner, the 
duly appOinted representati ve of the force concerned 
will approve or disapprove the transmittal. If dis
approved, he will so inform the private owner. If 
approved, he will prepare and execute a letter ad
dressed to the private owner, substantially in the 
form prescribed in (c) below, and will dispatch 
letter, together with two copies thereof, to the 
Munitions Control Unit, Department of State, for 
the purpose and further proceSSing set forth in (4) 
below. 

(£.> The letter to the private owner, IDlentioned in (a) and . 
(2) above, will (1) identify the origin of the request 
and furnish a general description of the information 
involved; (2) state that, although the War Department 
will interpose no objection on the grounds of military 
security to the transmittal of the subject information, 
release thereof need be made only if agreeable to 
the private owner and may be made subject to such 
terms and conditions as he may elect to impose; (3) 
invite his attention to the provisions of the act of 
6 October 1917 as amended ,(54 Stat. 710; 55 Stat. 
657; 56 Stat. 370; 35 U.S.C., sections 42, 42a, 42~ 
and 42c); (4) suggest that, if the information-is the 
subjectof an application for patent filed in the 
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United States Patent Office, in which a secrecy 
order has been issued by the Commissioner of 
Patents, under the provisions of the act of 6 October 
1917, 	as amended, supra, or discloses an invention 
made 	in the United States, and is to form the basis 
of an 	application for patent in a foreign country, a 
permit for such transmission, or a license to make 
application for foreign patent, must be obtained from 
~he Commissioner of Patents; (5) caution him that, 
despite the terms of this letter, an export license 
may be required by the Foreign Economic Admin
istration; (6) invite his attention to the provisions 
of the Espionage Act, 50 U.S.C., sections 31 and 32, 
as amended; and (7) request him to notify the War 
Department of the final action taken with regard to 
the transmittal of the subject information. In ad
dition the said representative will retain copies of 
all letters relating to the transmittal. 

(4) 	 The p\U"pose of dispatching the letter addressed to the 
private owner, mentioned in (3) above, to the Munitions 
Control Unit, Department of State, is to effect proper 
coordination of the proposed transmittal with other 
interested governmental agencies. Conditioned upon 
whether or not the proposed transmittal is held to con
flict with tihe foreign policy of this Government, the De
partment of State will approve or disapprove the pro
posed transmittal. If the transmittal is disapproved 
and the re~uest originated from an accredited repre
sentative <I>f a foreigI:l nation, the Department of State 
will so notify said accredited representative. If the 
transmittal is disapproved and the request was initiated 
by a private owner, the Department of State will so 
notify said private owner. In each of the above cases, 
the Department of State will notify the duly appointed 
representative of the force concerned of its decision. 
If the transmittal is approved and the request originated 
from an accredited representative of a foreign nation, 
the Department of State·will dispatch the letter to the 
private owner and forward a copy thereof to the said 
accredited representative. If the transmittal is approved 
and the request was initiated by a private owner, the 
Department of State will dispatch the letter to the private 
owner. In each of the above cases, the Department of 
State will notify the duly appointed r€:presentatl ve of the 
force concerned of the action taken. 

~. In case of doubt as to the propriety of authorizing any ex
change or transmittal of technical information, the duly appointed 
representative of the force concerned will refer the question for de
cision to his appropriate superior authorities. 

~. Classified and unclassified teclmical information may be 
exchanged with or transmitted to the accredited representatives of 
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foreign nations by the duly appointed representative of the force con
cerned without the maintenance of any record as to the nature or 
value of the information so exchanged or transmitted, provided, the 
said representative of the force concerned, in his discretion, deter
mines that the maintenance of such record is impracticable. 

6. &. The Commanding General, Army Ground Forces, will be 
responsible only for the exchange or transmittal of classified or un
classified technical information which results from field trials and 
performance tests on materiel and equipment released to the Army 
Ground Forces by the Army Service Forces or the ArrrlY Air 1'" rces 
for standard mil1tary use, or which results from experimental or 
developmental tests conducted by the Army Ground Forces either 
alone or in conjunction with the, Army Service Forces or the Army 
Air Forces, and he may delegate the authority to approve or disap\ 

\ 	 prove the exchange or transmittal of such information to duly ap
pointed representatives. 

h. The Commanding General, Army Ground Forces, or his 
duly appointed representatives, may exchange such information with 
or transmit such information to the accredited representatives of 
such foreign nations as have been specifically accredited to the Army 
Ground Forces for such purposes, and sucr. exchanges or transmittals 
may be made without complying with the previsions set forth in par
agraph 5. Any limitations, however, imposed by the procuring forces 
will be rigidly observed. . 

". Whenever requests are made of Army Ground Forces rep
\ 

resentatives by accredited representatives of foreign nations for 
\. technical information of any type other than those outlined 'in this 

paragraph, the said accredited representatives of foreign nations 
will be directed by the Army Ground Forces representatlves to make 
their requests direct to the Army Service Forces or the Army Air 
Forces for consideration under the provisions outlined in paragraph 
5. 

\ 

i 
7. The interest of the Navy Department in materiel, equipment, 
developments in which it has a joint in~erest with the War De

tment will at all times be protected. To this end all duly appointed 
r presentatives approving exchanges or transmittals of technical 

,ormation to accredited representatives of foreign nations will be 
reSponsible for obtaining the concurrence of the Navy Department 
exc~pt in those cases in which agreement for exchange or transmittal 
has "lready been reached with the Navy DepRrtment. In case of in
form,*Uon relating to materiel, equipment, and developments within 
the categories procured through the Army Service Forces and Army 
Air Forces, the duly appointed representatives of the Commanding 
Generals, Army Service Forces and Army Air Forces, will obtain 
Navy concurrences through the appropriate bureau of the Navy De
partment. 

8. Upon request the Assistant Chief of Staff, G-2, will advise the ,'I 
Commanding Generals, Army Ground Forces, Army Air Forces, and 
Army Service Forces, of the foreign nations entitled to receive clas

6 

I 



(WS80-44) 

sified technical information and the names of the accredited repre

sentatives of such nations. 


9. These changes in procedure.wiUin no wise alter existing 
fiscal procedure for reporting expenses incurred in supplying such 
.technical information and publlcations to beneficiary governments 
through the regular monthly Defense Aid reports to the Foreign 
Economic Adm1n1stration. 

10. Oral or written exchanges or transmittals of technical in
formation with diplomatic representatives (military, naval, and air 
attaches) of foreign nations will continue to be made only through the 
Assistant Chief of Staff, G-2, or with the express permission of the 
Assistant Chief of Staff, G-2. 

11. This memorandum will be brought to the attention of all 
interested offices. 

(AG 350.05(1 Feb 44) 

By order of the Secretary of War: 

OFFICIAL: 
J. A. ULIO, 

Major General, 
The Adjutant General. 

DJSTRIBUTION: 

E 


. , 

G. C. MARSHALL, 
. Chief of Staff. 

.1 

Divisions of the War Department General Staff. 

Office of the Under Secretary of War. 

The Inspector General. 

Commanding Generals: 


Army Ground Forces. 

Army Air Forces. 

Army Service Forces. 


o 
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'. 

MEMORANDUM ) WAR DEPARTMENT, 
No. 380-44' ) Washington 25, D. C., 24 July 

EXCHANGE OF TECHNICAL INFORMATION 
WITH FOREIGN.NATIONALS 

1. Reference is made to War Department Memorandum No. W 
380-44, 25 February 1944, subject as above. 

2. Paragraph 512.(1) and (2) of the memorandum cited is rescinded 
and the following substituted therefor: 

5Q. Technical information relating to materiel, equipment, and 
developments, other than radar and/or radio countermeasures, ex
cept as specified in ~(3) above, may be transmitted as follows: 

(1) 	 If the information requested is Government-owned, the 
duly appointed representative of the force concerned 
will approve or disapprove the transmittal and, if 
disapproved, will so inform the accredited representa
tive of the foreig~ nation concerned. If approved, he 
will transmit the information direct to the said ac
cr~dited representative and will retain copies of all 
letters covering the transmittal. These letters will 
indicate briefly the nature and value of the informa
tion in question, and will, unless the commanding 
general of the force concerned otherwise directs, 
contain the express condition that the information is 
to be used for the purpose of and until the termination 
of the current war only, except that, in transmittals 
to the 'United Kingdom, the letter may contain such 
terms, conditions, and limitations respecting the use 
of the information, not inconsistent with the provi
sions of Executive Agreement Series 268 of 24 August 
1942, as the commanding general of· the force con
cerned shall determine. . 

(2) 	 If the infotmation is privately owned in whole or in 
part by a United States company or individual an4 is 
requisitioned in accordance with :the provisions of 
Executive Agreement Series 268 of 24 August, 1942, 
or other appUcable agreemen~, the duly appointed 
representative of the force concerned will forward . 
the requisltion to the Commanding General, Army Air 
Forces, or the Commanding Gemeral, Army Semce 
Forces,' as the c~se may be, for processing and re
cording In accordance wlth the provlsions of the 
applicable .agreement. All lnformation transmltted 
pursuant to any such requisltion will be subject to 
such terms, conditions, and limltations respecting 
its use as (!.> may be necessary to effectuate the 
terms on whlch the same was procured from the 
prtvate owner, and/or (b) may be determined by the 
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duly appointed representative of the force concerned 
within the limitations of Executive Agreement Series 
268 of 24 August, 1942 or other applicable agreement. 

3. The last sentence of paragraph 5b(3) (a) and (b) is amended as 
follows: - - 

If approved, he will prepare and execute a letter addressed to the 
private owner, 'substantially in the form prescribed in (c) below, and 
will dispatch said letter, together with three copies thereof, to the 
Munitions Control Unit, Department of State, for the purpose and fur
ther processing set forth in (4) below. 

4. This memorandum will be brought to the attention of all in
terested offices. 

(AG 350.05 (21 Ju141» 

By order of the Secretary of War: 

G. C. MARSHALL, 
Chief of Staff. 

OFFICIAL: 
J. A. ULIO, 

Major General, 

The Adjut~Lnt, General. 


DISTRIBUTION: 

Divisions of the \\'ar Department General Staff. 

Office of the Under Secretary of War. 

The Inspector General. 

Commanding Generall: 


Army Ground Forces. 

Army Air Forces. 

Army Service F'orces.' 
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INTER-OFFICE MEMORANDUM 
War Department, Air Corps 

Office, Assistant Chief 
}.fateriel 1)1visioq 

FPS:Hmierg 
Wright Field, Dayton, Ohio 
Date March 21, 1942 

TO: 	 Chief, Contract Section 
Wright Field, Dayton, Ohio 

SUBJECT: 	 Patent Royalties 

1. There are indications that sources of supply tor materials pro
cured for the A.rutr Air Forces include concerns who are bound by license 
agreements, made in time- of peace, to pay royalties for the use of patented 
inventions in amounts which, in the existing situation with its enormously 
increased quantities, may be so highly excessive as to involve undue enrich
ment of patent owners and be prejudicial to the prosecution .of the war pro
gram. In .this connection" attention is invited specificaJ.ly to the recent 
negotiations with representatives of the wright Aeronautical Corporation 
and the Studebaker Corporation and to the resulting reductions of ro,yalties 
to be paid on Studebaker's production, which on that one contract will 
amount to a sum in excess of $500,000.00 less than what would have ·been 
payable by Studebaker had it accepted a .license agreement from the Wright 
Aeronautical Corporation as or1g1na~ proposed. 

2. In the Wright-Studebaker case above, Wright had a license and 
royalty agreement of several years' standing with the owner of certain 
patents. The studebaker contract (for 18,000 aeronautical engines) 
contemplated the licensing by Wright Aero of Studebaker, Wright Aero having 
the right to sublicense under its pre-existing license agreement. It was 
found, however, that the_agreement to which Wright Aero was a p:\rty pro
vided for the payment of royalties believed to be reasonable- in the light 
of circumstance~ existing when that agreement was made" but which in view 
of the great increase in use of the inventions concerned due to the ex
pansion of the production of aeronautical engines as a part of the war 
effortJ were considered as having become excessive. Therefore, although 
a licensing agreement between Wright Aero and Studebaker had been made a 
condition to the Studebaker oontract, the representatives of your Section 
'and this office succeeded in preventing the accomplishment of the proposed 
licensing agreement pending an investigation of the royalty situation. The 
result was that Wright Aero cong.ucted further negotiations with the owner 
of the patents concerned, with the result that the patent owner agreed to 
a reduction ot the combined ro,yal ties payable to such owner from $31.50 
to $3.,0 per engine, this representing a saving of over half a million 
dollars on that one contract" as indicated above. Further benefits were 
secured which go much beyond the Studebaker contract .in that, as this 
oftice has been informed, the patent owner has agreed to the reduced 
royalties being made applicable to other contracts, including Wright 
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Chief, 'Contract Section, Wright Field 
ttpatent Royalties" 
:March 27, 1942 

A.ero contracts. ' .tUthough, because of the fact that the situation came 
to light before Studebaker actually had accepted the license from Wright 
Aero, we bad a very strong argument tor reduction or the royal ties (con
fronting the pa.tent owner with the choice eithar -of reducing same or 
being lett to his action in the Court of Claims under the ,Act of 1910, 
as amended by the Act of 1918, - June 25, 1910, c. 423, 36 Stat. 851; 
July 1, 1918, c. 114" 40 sta.t. 705)" that argument would not apply inso
far as the Wright Aero people themselves 'Were concerned, and would not 
apparently have applied to Studebaker had we not prevented the execution 
of the proposed :.t.icensing agreement. (See Newport News Shipbuilding 
and Dry Dock CompalV v. Isherwood, C.e.A. Va. 1925, 5 F. 2d 924" reversing, 
D.C. 1922, 289 F. 282, Certiorari dismissed, 1925, 26 S. Ct. 13, 269 u.s. 
552, 592, 70 L. Ed. 429.) 

3. The whole subject of the effect of the Act of 1910, as anended 
by the Act of 1918, particularly the extent to which it operates (at least 
as interpreted in the one case cited above) to bind contractors directly 
and the Government indirectly to the payment of peacetime royalties it the 
supplier with whom the Government deals has a royalty agreement, has been 
the subject of discussion between this office and your Section. The 
conclusion arrived at is that the only way in which the Govemment can 
be stte of avoiding the unjust enrichment of patent owners, in alOOunts 
which will very seriously increase the burden on the public of carrying 
the present war program, is to secure an amendment of the Act of 1910 
(as amended by the Act of 1918), whereby, if unreasonable provisions on 
the subject of royalties are in effect, the remeqy of the patentee shall 
be by suit in the Court of Claims for reasonable and entire compensation, 
whether there be a royalty agreement to which the Government supplier is 
a party or not. To that ~nd, a drafted bill ' has been prepared in this 
office and is submitted herewith. A draft of Inter-Office Memorandum 
transmitting the draft of bill mentioned above is submitted herewith, 
with the recommendation that it be signed and dispatched promptly. 

FRANKLIN P. SHAW, 
Colonel, J.A.G.D. 
Judge Advocate. 

Incls. 
Draft of bill 

, Draft of transmitting memo. 
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A BILL 

To amend the Act entitled "An Act to provide additional protection 
for owners of patents of the United States, and for other purposes" 
(approved June 25, 1910, c. 423, 36 Stat. 851), as amended by the A.ct 
entitled "An Act making appropriations for the Naval Service for the 
Fiscal Year ending June )0, 1919, and for other purposes" (approved 
J~ 1, 1918, c. 114, 40 Stat. 7Pg). 

1 Be it enacted by the Senate and~ House of Representatives' ot the 

2 United States of AlDerica m Congress assembled, That the Act entitled 

3 "An Act to proviae additional protection for the c"ners of patents 

4 of the United States, and for other purposes", approved June twenty

5 fifth, nineteen hundred and ten, as amended 'by the Act entitled "An 

6 Ac t making appropriations for the Naval Service for the Fiscal Year 

7 ending June thirtieth, nineteen hundred and nineteen, am for other 

8 purposes", approved July first, nineteen hundred and eighteen, shall 

9 be, and the same is hereby, amended to read as follOW's, namely: 

10 "That whenever an invention described in and covered .by a 
....... \ ' 


11 patent of the United States shall hereafter be used or manufactured 

12 by or for the United States without license of the owner thereof or 

13 lawful. right to use or manufacture the same, or whenever such in

14 vention shall be used or manufactured by or for the United states 

15 'With license fran the mvner thereof and such license includes 

16 royaltj" .:provisions, the application of which, whenever the United 

17 States is at war or in a state of limited or unlimited national 

18 emergency as 'proclaimed by the President, ~ofar as rates or 

19 amounts of royalty are concerned, has not been authorized or ratitied, 

20 as to the particular contract, order, agreement or project, by the 

21 agency of the Government charged with the making or supervision ot 
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22 such contract" order, agreement or project" such owner's remedy shall 

23 be by suit against the United States in the Court of Claims for the 

24 recovery of his reasonable and entire compensation for such use and 

25 manufacture: Provided" however" That said Court ot Claims shall not 

26 entertain a suit or award compensation under the provisio~ of this 

21 l et where the ~laim for canpensation is based on the use or manufac

28 ture by or for the United States of any article omed, leased, used 

29 by, or in the possession of the United States: Provided further" 

30 That in any such suit the United States may avail itself of any and 

31 all defenses" general or special" that might be pleaded by a defendant 

32 in an action for infringement" as set forth in Title Sixty of the 

33 Revised Statutes, or otherwise: And provided further, That the 

34 benefits of this Act shall not inure to any patentee who" when he 

35 makes such claim, is in the employment or service of the Government 

36 of the United States" or the assignee of any such patentee; nor 

31 shall this Aot appq to any device discovered or invented by such 

38 employee during the time of his employment or service." 



LIST OF CRDERS 

ROYALTY ADJUSTMENT ACT 
(56 stat. 1013; 35 usc 89-96) 

As of 31 March 1945. 



War No . Service 

W-1 Ord 

-2 AAF 

W- 3 Ord 

W-4 AAF 
ilF 
AAF 

W-5 AAF 

W-6 TC 

11-7 AAF 

W- 8 AM . 

W-9 AAF 

W-10 AAF 

W-11 AAF 

Date Na!l No . 

5/Zl/43 

7/12/43 N-1 

7/28/ 43 

10/ 71/43 N-2 
12/ 15/43 (Suppl ) 
1/3/45(Suppl W- 21) 

11/ 2/ 43 N- 4 

11/ 25/ 43 r:-6 

1l/26/ 43 N-12 

12/1/43 N-5 
8/29 / 44( Su~.")
(Order wit awn) 
12/18/43 N-? 

12/20/43 N-3 

1%24/43 N-9 
4 3/44(Suppl.) 

lBte 

6/14/ 43 

"J-0/23/43 

11/17/43 

12/ 6/43 

-6/7/44 

12/14/43 

12/23/43 

11/5/43 

6/30/44 

Licensor 

Harroun and Pribil 

Lea Fi ls de J. Kalm and 
Rene J. Kahn Price 

Alma Motor Co. 

Hiapano-Sutza and 
A. P. C. 

Wallace R. Turnbull 

Lanava Corporation and 
A.P.C. 

Ringfeder, G.M.bH., 

Oscar R. Wikander, 

Alien Property Custodian 


George T. Link 

Edwin A. Link 


Roscoe A. Coffman 


ArchibaldM. Hall 
Administrator of Estate 
ot Charles Ward Hall 

Rohm and Haas, .1. G. I 
Alien Property Custodian 

Licensee 

Saginaw Stamping and Tool 
Co. 

The Cleveland Pneumatic 
Tool Co. 

Detroi t-Timken Axle Co. 

Fairchild Engine aDd 
Airplane Corp. 

Curtisa-wr1ght Corp. 
Reed Propellor Co. 

The Buda COJllP&l17 

Mack Manur. Corp. 

Chrysler Corp. 

Atlas Imperial Diesel 

Engine Co. 


. Edgewater Steel Co. 

Link Aviation Denses Inc. 

Federal Laboratory and 
Breeze. Corp. 

Curtiss Wright Corp. 

Robm and Haas C~ 



ar No. Service Date Na!l No. Date Licensor Licensee 

W-l2 AAF 4/25/44 N-14 7/17/44 John Milton Luers Patents 
Inc. 

Empire Tool Co. and 
John Milton Luers 

W-13 AAF 4/25/44 J. Mills Summers and 
Attachment Devises, Inc. 

Camloc Fastener Co., 
J. Mills S\llJlllSrs & 

Inc. 

Hortense ·Summers & 
Camloc Fastener Co. 

I 
". 

W-14 AAF 5/6/44 Eugene Vion, 
Alien Property Custodian 

Bendix Aviation Corp. 
of Delaware 

W-15 AAF 8/9/44 N-1O 8/9/44 Lockheed Aircraft Corp. Pittsburgh Plate Glass Co 
Libbey-Owens-Ford Glass Cb 

w-16, SC 10/3/44 N- 8 1/20/44 Arthur J. Schmit t American Fhenolic Corp. 
et a1 

W-17 Ord 10/26/44 ~ Harold ~ . Evans James C~ngham Sori£ Co. 

W-le Engrs 11/29/44 F. W. Coffing & R. 
Bookwalter 

R. Coffing Hnist Co. 

W-19 

* 

TC 11/29/44 Henry Fort Flowers Magor Car Corp. 
Differential Steel Car Cp. 
Pressed Steel Car Co. 

W-20 AAF 2/26/45 N -15 12/12/44 Carlos B. Livers Clarke Aero HYdraulics Ire 

W-21 llF 1/3/45 (see W-4) rr-17 1./16/45 H1sp&no-Suiza et al Fairchild Engine & 
A1rp~ane Corp. 

W-22 AAF 1/22/45 Bristol Airplane Co. Ltd wright Aeronautical Corp 
Ire 

W-23 AU 2/Zl/45 11-18 2/Zl/45 Simmonds Development Corp Ltd. Simmonds Aerocessor1eS 

W-24 Engrs 2/26/45 N-16 · 12/7/44' George Gordon Urquhart National Foam System, Inc. 
Radcliffe Morris Urquhart 

W-25 ill 3/13/45 N-19 ~/13/45 Ture Oustat Rennerfelt Elastic Stop Nut Corp. 
of America 

- . } 



War No. Service !!!!:!. Navy No. E!i! Licensor Licensee 

12/29/44 N-ll 12/29/44 The Cold Metal Proeees Allegheny Ludlum Steel* Company Corporation et a1 

(This order was issued b,y The Cold Metal Process Company Joint Board, a board composed of del~gates tram 
the War, ~ravy and Treasury Departments, Mar1time Commission, Defense Plant Corporation and lIetal Reserve 
Corporation, the latter two being subsidiaries of the Reconstruction Finance Corporation and oeing 
represented by a single delegate.) 
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v~ DEPARTMENT 
OFFICE OF THE UNDER SECRETARY 

Washington, D.C. 

11 April 1945 

Honorable Francis M. Shea, 
Assistant Attorney General, 

Department of Justice, 
li-fashington 25, D. ·e. 

Re: 	 Alma Motor Company v. The Timken-Detroit Axle 
Company, United States, Intervenor, No. 806, 
United States Supreme Court, October Term 1944. 

My Dear Mr. Shea: 

Reference is made to yom' letter of April 10, 1945, inquiring as 
to the monetary savings to the Government which rna.y have resulted from 
royalty adjustment 'orders and royalty adjustment agreements made by the 
War and Navy Departm:!nts pursuant to the Royalty Adjustment Act of 
October 31, 1942 (56 Stat. 1013; 35 u.s.c. 89-96). Up to March 31, 1945, 
it is estimated that more than $128,000,000 has been saved to the War and 
Navy Departments as a result of orders and agreements made pursuant to 
this Act. This represents both actual cash refunds from the licensees 
and licensors, insofar as excessive royalties had been collected from or 
charged to the United States, and reductions in the contract price of 
subsequent Government procurement, insofar as the royalties had not yet 
been passed on to the United States. In some cases, contract prices are 
not reduced, but the benet!t of reduction in royalties is secured by a 
continuing refund to the Government. 

The actual savings realized by the War and Navy Departments are, 
hOW'ever, substantially in excess of the above figure. In a great num
ber of instances in ?h ioh compromises or settlements are nade with pa.tent 
owners under the Royalty Adj:ustment Act, reducing royalties charged or 
chargeable to the United States, the patent owner, as part of the settle
ment, releases all claims against the United states for past and future 
infringement under the Act ot June 25, 1910 as amended (35 U.S.C. 68). 
The monetary savings effected by the release of such claims has been 
included in the above figure only to the extent that contractors have 
refunded to the Government reserves set up by them to pay liabilities 
released as above described. There is no doubt .that the additional 
savings from the release of claims is substantial. 

These savings are, of course, subject to reduction by the amounts 
which the patent cwmers in question may recover as "fair and just compensa
tion" under Section 2 of the Act, in respect of royalty adjustment orders 
issued to ciate. 

Sincerely, 

(5) ROBERT P. PA.TTERSON, 
Under Secretary of War. .1 I 

If'-llf 
(S) H. STRUVE HENSEL, 

Assistant Secretary of the Navy. 



Form D-2 h 

DEPARTMENT OF COMMERCE 

UNITED STATES PATENT OP'''''CE 

WASHINGTON 

Serial No. Filed 

For 

Applicant 

Assignee 

NOTICE:- To the applioant above named, his heirs, and any and all 
his assignees, attorneys and agents: 

Under the provisions of the Act of October 6, 1917 (Public No. 80), 
as amended July 1, 1940 (Public No. 700), as amended August 21, 1941 
(Publio No. 239), you are hereby notified that your application as 
above identified has been found to contain subject matter the dis
closure of which might be detrimental to the public safety or defense, 
and you are hereby ordered to in nowise publish or disclose the inven
tion or any hitherto unpublished details of the disclosure of said 
application, but to keep the same secret (except by written permission 
first obtained of the Commissioner of Patents), under the penalties of 
the amended Act. This application must be prosecuted under the Hules 
of Practice until a notice is received from the office that all the 
olaims then in the case are allowable. Such notice closes the prose
cution. of the case. Furthermore, if previously allowed and now with
drawn from issue the prosecution of the case is likewise closed. When 
the application is in condition for allowance it will be withheld from 
issue during such period or periods as the national interest requires. 

This order should not be construed in any way to mean that the 
Government has adopted or contemplates adoption of the alleged inven
tion disclosed in this application, nor is it any indication of the 
value of such invention. In order to make the details of your invention 
available for inspection by the various national defense agencies for 
defense purposes and at the same time to preserve your rights under 
the Act, it is suggested that you promptly tender this invention to 
the Government of the United States for its use. Such tender may be 
effected bya communication directed to the Secretary of War or to the 
Secretary of the Navy and should be accompanied by a power to inspeot 
the application and a copy of the application, including drawings. 

4-Z!"Commissioner. 
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WAR DEPARTMENT 
SERVICES OF SUPPLY 


OFFICE OF ~E JUDGE AlJ\lOCATE GENERAL 


WASHINGTON 

. R~: Application Serial No • 
.Filed 
By 
For 

Dear Sir: 

An examination of the records ' of this office indicates that 
have not availed yourself of the opportunity afforded you by the act of 
october 6, 1917, as amended (35 u.S.c~ 42), to tender to the Governm~nt of 
the United states for its use . the invention described and claimed in the 
above-identified application which was placed in secrecy under the provisions 
of the cited act by the Commissioner of Patents. In his secrecy order the 
Commissioner suggested that such tender be made by a communication directed 
to the Secretary of War or to the Secretary of the Navy accompanied by a 
power to inspect the application and a copy of the application, including 
drawings. As pointed out by the Commissioner no modification of the secrecy 

.order is necessary to permit this disclosure. 

B.Y reason of your failure to make such tender the War Depart

ment is prevented from obtaining access to the application and acquainting 

itself with the details of your invention with a view to its possible adop

tion and use in the successful prosecution of the war effort. If, as a 

result of tender, your invention is adopted and used, the act of October 6, 

1917, as amended, supra, assures adequate compensation to you based upon

such use. . 


~ccordingly, for the reasons above set forth, I am directed by 

The Judge Advocate General to request that you tender your invention to 

the Government for its use by a communication to that effect addressed to 

the Secretary of War, accompanied by a power to inspect and make copies of 

the above-identified application. With this power it will not be necessary 

for you also to furnish a copy of the application. 


For your convenience in this connection there is inclosed herewith 
a combined form of tender and power to inspect and make copies of the above
identified application which, if properly executed and returned to this 
office, will accomplish the d~sired result. 

Your cooperation with respect to this matter will be appreciated. 

Very truly yours, 

Fran~is H. Vanderwerker, 

Colonel, J .A.G.D •. , 


Chief, Patents Division. 
,Incl. LI-Zfo 
24-14950 For.m of Tender. 



TENDER OF INVE~ITION 1{[TH PO~mR TO INSPECT AND MAKE COPIES 

{Date} 

Re: Application Serial No. 
Filed 
By 
For 
Assignee 

Secretary of War, 
., 

Washington, D.' c. 

Sir: 

The Commissioner of Patents having placed the invention 
covered by the above-identified patent application in secrecy under 
the provisions of the act of October 6, 1917, as amended (35 u.s.c. 42), 
tender is hereqy made of said invention to the Government of the United 
States, as represented by the Secretary of War, for its use in accor
dance with the provisions of said act, reserving to the undersigned the . 
rights and privileges granted thereby. 

In connection with the above tender of invention, the 
Commissioner of Patents is hereby requested to permit the Secretary 
of War, or his duly authorized representatives, to inspect and to 
make copies of the above-identified application. 

Respectfully, 



-------------

Ire,PORT OF 'USE OF INVENTION 

Date,: 
\ ' 

(Service) 	 (Unit) 

(Reporter) (Title) 
To: War Departnrent, Office of The Judge Ady'ocate Gener-ai, , patents Division. 

Subject: ~tent Application Serial No. Filed 
---------~---

Patent Title: 

Inventor: 	 Assignee: 

-------------------- --~--------------------
Teohnioal Information 

1. 	 Is subject invention or any part thereof in use? (Yee;) (No) 
Is use contemplated? (Yes) (No) 
Give details of use or oonten~lated use; 

2. 	 Has this invention been tested? (Yes) (No) 
If ~o, what wore the results? 

Does 	 invention appear feasible and operable? (Yes) (No) 
If not, why not? 

3. 	 Is any prior patent, publication, or use of this inven· 
tion known'! If yes, give dates and full oitation. (Yes) (No) 

4. 	 Does this invention represent a valuable contribution 
. to its fi eId ? (Yes) (No) 

5. 	 Would publication of a patent at this time be 
detrimental to the interests of the United States? (Yes) 

6. 	 List any other Government Ag.encies that mi g:li.t be 
interested in seeing this application. 

Legal and Fatent Information 
I 

7. 	 Does the Government. have e..ny rights "tio this invention: (Yes) (No) 
If yes, explain. 

8. 	 If use is indicated above, does it appear possible that a (Yes) (No) 
elaim may be allowed in thi~, application covering such use? 

'.' 

9. 	 ' If a possible liability exists. or may arise from use of the invention, 
what $teps have been taken. or are contemplated, toward reaching an 
agreement with the owner eovering such use? 

'(Signature of Reporter) 

Reviewed: 
(Pitent or tegal' Representative) 

(Use additional sheets if neoessary) 
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..0_ FQlt fBI SOLI'eltOrt CJBIIIW,. AllIftAIf 
AftOIlllf ."Ill. OLUI. ABI .lSSISrAft .1ft.... 
GlllIAL SHI&.. 

, tbe "'r.~ ot War rd..... at Cabln.t ..nlq ... 
'1\1.11;1-. ot , ..'lon i_rM.iDg tae ooa" of ...~oUl ....t.... .. ur," 1n1l.r'Yctlcm in 1;.. I1laDMN Oil e"'e. 
luI',... l_p.1&14_ ...._'" t.ba" 1&he tr...auq bat .,. 
p••• 1" ad the ChUla. .f 1Ulelr .ppo,.lUoa. the Pr.... 
1... Mr••"" tha't tyo .t.,. b. taken. 

1.1-., ta. War Depana... prepare ad tba1; all 
d.,..r;aa..a ....1.. in ebtab.1nc l.p.1a1doa 'bo bmua1le 
tu 4et'... preena tr.. looal, tu&1401l, an4 

I. '_"I. l ,."'.r b. prepared tor lda b1'tb. WI.'" 
hpartaeat wh10h ...1114 .11'"' 'that d.'... work 'b. alle
0.t.4 1;0 ...., •• wtd.oll 414 not Duri_ ,h. &let... work 
wi.' tax.. of tb.1. ld..... 

1M !J".nJ7 pre'•••• 1;hat ~1r D1,11 ... tax ,.our
itl•• ot the -.w. b. 1..1.... in 15M ••• b1l1. ,. 
tbJ.. I ."3.....4, u,4 ..", Pre.14...' 41r••1IM 'bba\ 1m. tax 
•• Dod in.....' .houtS JlO~ It. 1.elw1e4 lD thl. 'bill. 

(81cae4) -"bert I. ' ••k•••• 
.A."-ftlq hUnl 

" 

i~ 
I. 
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"ORAlDUIIl'Oll COL. 0'.... 

I_ t 110wing 18 an .xtn.ot from Dot ........ '7 .. 
I.or.~ of War after :tme a..blat ...Ung on April '. IM1. 

-I 'mea' up the qu.a1l1oll of 8_1;. tu&u.oa 
\lPG, 0 n-:plu...tlz.d~tee oontI'&01;I. After eonaiura)l. 
tiaeR.alOD ' .P~••i4en~ hel. 'tba~ he ••tima'.' that the 
Qo.,....., _.14 make 'IIluoh 80r. m.ono,. b, .en.nag the 
'-:zat1GOr tgw,.. vhate ."vitie. tIau. he 1IOu14 aaTe 
b7 ._p'i1011ot the,. ooDtrao'a. Be ng."-' "'-, a 
bill b. ' drawn whiob would OOD-.s.n two .id•• -- t1r.t. it 
would 71.14 the t\l••1;1ol1. fit ,taxation on th.a. oOlltraotl J 
'~J14. l' w.14 prond. tor the taxatio:a of all fUwre 
1••u.4 a.&\e •••uriti••• 

1 1m_ waraecl, b1m that A. Dad bnter look out ...... 1;ha' 
O_r••• 41"'t aeo.,~ ... p011lt ..4 1 ..... ou1; .... ob.r. 
aa4 .. a&14 he woll14 In'''Nn ~. l .....r. 0& 1;..., ,olD". 
the .l1n;oraq __raJ. 1. 1;8 prepare the les1.1a~...• 

1./ Ulsabe1:lb. O ••"'17 
"rlO_l ...r--IT 'be 
the ,8••1'.-17 .t W.,r. 



COpy 

lUlHlllJ'OlI, D. C. 

JfItWaMr 18, 19.u. 

0IWmtJU mt file I .... ......... a-nl. 

Stlbjen, .aM .. J,.Maal' 1*••• 

1. .l.\ • .• ".ren.. _.ernu.g the " ..n" UD1t.M. stat.e. SUpreme 
aan 4ecid-. iD I.lDc It ' ,v. Ala..., bela ia 70V otf1" on 
~, low.... 14, 111* Oo:a.-el a.u:Lek, ,£"t;. Gol.:.l»l O'leefe, Lt. . 
Oolena1. annoa," ...,......tiw. of ~. nppl¥ uwa aDd ••rn.,.., 
&til. 'Jlajor Anhw • SuUl"~jll'. ' ef \b1a otfiM, t.Ae CIOgeuua of 
opiD:1on ot thOlJe pre.en" •• that the .tol1n1q ut,1oa ,lhould. be taka 

nceminl nate and 10..1 ~•• 

<a> !be ottia. of the JUI.\p .I.....oea'- ~ral ahoulcl prepare 
tor the guidaDte of co.....UDc oft1eere :l.n t.he "'feral states affected 
(••t1matecl a. '-1... 1a ___.) lDI\no1;iona aa to what ~e. t1»y may 
proper~ pay, to be cirnla'Md. ~oqh lh1a ott1... 

(b) ~ of'tlee of 'lbeJuap A.clvooa\. General ahoulA prepare 
tor subrd••ioa te the ore"-r.r of Ilar fQl- a1guat,ur., a lett._ to t.he 
A:ttoney Genenl" aU:I..DI h18 -nee aa -t;o what .ute aDd local tau. 
11111 ave1 \)7 the h~"'. maldog fUNet purehu•• lmMr co~ 
p1u.e-a-fhed-tee con\rae\e. 

(e) '!'he office of the Ura6lr a.onw.r1 of War should. prePare , 
• d.1:netiw awending the ~etift· of the O!.fice of the Under Sacntarir 
of liar, of lay 7, 1941, ooDOUll1Dg dinot p..ebaa... The u.ldaent lIhould 
" JIlod.ity the ci:I.rMt.1w .a to pera1., . the chiet. of ~ppq QrI8 anel aer
n.... to us~ their atio"'ion ill oNeriDc \hea .ubor41Da1;e. k> __ or 
not _ke diree_ pure...., dape114lj., on the ~.vat1'1'8 diff 1cultiea 
et'lCOunteN4. . 

. (4) the ott1.. of the u.t..r secretary ~ War pould draft 
lepalatlon ~ the adte4 St.atre. and. 1ta contract.ors from local 
t&xea. . ' 

2.' !he tour poiat. _1'8 taken up with tbe VD4er o:retary of 
1IIar Oil ••.,... 15, and _ ...en\ed to the courae 1nd1oatecl. 

,-= W. I. 86ll11a, 
Jr1p4I:l... GeMnl. u. e. ArlIT, 
~_ of PRcbue.... C ..... 

~-4 
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y Apr 10. 1 • .0 

.... A.. J~ SUa-. 

0.-1"" ... Ial.. 

..... of lWpN'....~.....
...ld...... D. C • . . 

117 a.,. Mr. la.tIl. 

I ...... Jf'V lnte.. J,t Kana II. lid. l.a w!d.& ,....k 

..,. n_ r..,eniII& LL 'II... 'td.l1 •••,.,,.._ ~ ••......,.. 

traaaanlou an4 ,rep_...., .t ......."rae_,.. t .... nate and leea1
tax... fM Pred4., u.i r"""'" ..... ~I' 1.-"_1' of lIaNll 11 
Oil the _ ...bj.... . 

I bAft ci.... ·....lqra~_ 1;0 \111. b111. J
ett..... aN JIM ...17 .,.l"&i••4. and ooac11'l .. baTe -baDe
.._J1.aU7 l1u., 'hl. ld.J14 of l_palaU•••• nrft ,ro,••84 • 
....nhel...·.I 'UWak .. Bl11 .uul.• ut b. pap...' Sa.,. .,1111._ 
~ cU.z-.... _~. _1e1l ita ....1aeIlt would ... tor tDe tr"'8UJ7 
~ AntaaU.a1, ll1d u b... , ...., .. • roup ••~~•• 
• ft iiapU• ., 1a tAa7 ..... ---7 ..111. be .tt;.... "T 1..... 1;0 ' ••, • 
.... leoal pqraa.... u.4 .. ,••11.011. lapalm.' .f , ...ral-...... 
1.-1 "la14.'•••heftl'. I 40"" ,-, l~ ..1l14 Uca ..u ada1...... ... "ft, ..... or ............ -c-.1.......... 1I1~a prehr__1J. 

tM.. __lulou ..r. '..lat..... ",,1_. . 

1M ............. Jr."'- _- .... ~.... eft_... tea 

..hi_......... ., __~ b 11M ftaM1 ,.U.*-...f ... ,"ual, 

--- ... looal ,ewrMe... 'te' ~. ............"... Au .... 

.....81... -luI. ~.
of dt .. ---. ad len1 ••,.....IJae".e1... ,.Utlll 'la bi.............. la'" ~ '1M' .... ___ 

aU 1--.1 ,~..........pU.1II "1..- ....ns.a. tt"Kl, peUet....... 

......,..~ MIll' .f ~r~ _.n1:•.• to •.,........... .u.n. .111 will 
•••Ift..lt i ....' 1111 ..tal.~ • ...,....ns.- ."1.... 1'•• __ 
.........., ....1 a ..It....~a1 ,.n et ........ 1 &1. ........... 
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In Sep".buf.' 1941. .... ·bill •• pro,." ......,lUh tile 
_~08 t c1d_ .......n Ina nay aM le.a1 ~. (a. 1",), 
.. ad..s...l .. ill.........pa...... Ulat. ...... d 'Uai8 lap.1a'1e 
.-uJ.cl ... 111 1& ...,•••* u.. P"lJU. of \Ia ,......... ", tUt tiM 
l1tip~ \0 ......... ~ r1Ih" of b •••• ., '-x Uauan1... w1:Ul 

Mf_ ...ran.. _ -0.1\• .,. W ,- ....._ c~~ !be ..e1Id.oa
-"ret ........ lD, l'4i, aa~ ·~ nih" of til. na\e • .-r ..fta1a 
.......\aD... ~ Us ~ou with 4 • .1... ~1,IbUto". 1M ..... 

~ -, tllat * _11M _e:u... to pan ,_~ .''11 ~Pala\1oa. 
B... 604', ~roda•••• ,...it later, .....!pM to .-.. 15M ,...,i'7_ 
I"........... -- iM.,..t.ect., .'Ul Qd1\1-. ia I. a. 6'750. 

Aftv \M ."t.aoll _,. Pearl Barbor '~n .. a raplcl 1aau._ 1a 
~, .--. t. 1dl1t.&r7 _,,11••, eflU1"-', ... coutru\1e. 
fM ,....••••, .._:Le. _n .,atn-..a ntll • pea' :l.Jaenue ill \M 
_hIM of ,rauao\i•• to be ell.... aD4 uti..... their prino1p&l 
tittiRlt.1e. 0 n1III na... 100al ~. ... to ari.. ts-oa \b8 
....IlV of ~.~ awl \0 wba" extDt. ftri._ ~. appq 
to put,1.wa:r eoll\tuU ot. \hi 00__'t'&r1e\7. I DOU'. 
l1JII \0 ft.- ... wq to ."wI.._ Ud.. 'bufte. ADd. aDDOJ&1'lO', flO t.ha" 
11M 1Il11'U17 "~u oould • ....va,. tMlr .,...\1_ OD vpat,
_'ten ... d1nnll' "laUd ~ p:ro••nU_ of \be war, bu\ 1 _ atftU 
• pron'li 01 law --])\1111 -.r oa\raewn tr. ..laM_ nate ad. looal 

t.:u. 1d.ll. ao\ __ 'Uii. ".ul'~ lU""; 1\ w1U 0"'" \lui ollar&ne:r of 

the "'.'...\1. work 01 ~ prooa_' ....ei•• and ~ ..... 1M..... 

1... _~. .... B. a. 6'7,0, 11M hIlenl Ge...--nt wftld. 8ft to oert.lfT 
aU tM iIMl1UGal ~~.. .r eoa\ncno..aDCll'Mu at eq1d.,.., ot ... 
'Ulat an to __ -..pt._ tn• ..... aDd local -.t,1-. O'bdouq; _ 
_ ot, .~ Ina .\at. ud1cMlal 'Uxu aU tile proJerQ' &at .n the 
......\1_ ~ • bUS-......1'PriM .tapq ......... nHt.antial pan 

of 1", buaiM•• ~ be1D& ... 1I1th tM ftMal 8o~_. B. I.. 6'750 
Me an .''''P' \0 .. _. , ....01&14 __ DO .. _ 1a ~u\1ee1. ill law 
t. dcd.lll... 1M bin .,.. pro-n.l....\ \M ".Iid.' ahnJA ""117 

150 .....~n.n_ t.ha, .~ pndaot.1_.. ~O"'IiIII, proo~, ...tad..,

.","0\1_, ....ann.u., 1a8UJ.laUoa, ~, ......, or 

repaiJ-w of aCA) at ....pa, ...s.'1.-, dNnft, .,.....1, v 'boa" (.) 

..,. wilM.1 -,""ve, wen, ,or lae1l1'TJ (0) arq ••'MI7.• ' w.1, 

_tulal or put, of ar ...ld.~~ tor ..,. ans.o~ ..eft.. Sa ..u,.r..rapb. 

(~), (a), or (a)- 18 alOl' _\iMaa1 .., ... or -.r purpoaea. a ....... ,..••1MD, 

or \M att101&la to ___ ~..__ ......1~V woulcl haft 'M ... 

W.a ..nitlea\ioa _ u. Dub of IW1 _ • field np.......Uw.. I' 

... ,. - \at, • -"7 1Up n.14 nett wllW .. ",uUM '\0 ... ....
I. ...U_ wiUa fta,.. t.o aU te• ......,1_ aDd pnpen1.e. et eft..,. 
buL_••_rpr1M ..., ••• war proa.u. ...nran, ...-u.~ diredq
wl. ,_ &oWl g__ 01' •• __ava.",-fte 

http:tittiRlt.1e


Ow
 

t 
, 

l~
 

jlJ
o5

if
i 

1I
rl
~!
( 

rf
ll
ff
~~
rl
lf
!~
ii
ll
ti
fl
 

Ii
i 

,'i
w

 I
J..

 l;
 ~I

i 
jf~

~fi
 ~,

 ~
1 :

JII
I~

f!i
l~l

l~ 
II

It· 
i 

fl;=
 

H
it

. 
'1

1
"
-,

. 
la
!:
~!
! 

!l
i'
I(
JI
~i
i'
ll
fl
fI

 g f
 ~:

£ 
if.

. f 



il
~f
~~

:"f
il
 .~t

tll
 

!I 
I 

I 


r~
(f
~l
~~
ft
r 

, t
t!!

l1 
r 

f.
}'

 ,•
• ~

J\!
, I

iI
 f

 
fE

~'1
 ~
f 

1 
"~

 

'I"

 t
l::

ft~
·t 

i~l
f;~

i 
Il
!l
!i
l~
lf
ll
l'f

,ii
!I~

~I!
1 

ifI
f 


I!
'! 

,-i
.l:

pf
 ' 

ift
::'

i}
 ;

ii
f~
.'
 ;l

l!
~~'·

'!I
ti
ll
~..

fi
 ~

 ,
 

!

f'l 

' I:
~i~

il!
 

itl
~:i

: 
i~!

fif
!il

lft
i~-

i!i
!'l

~iI
IJl

lf 
I 


I~
 p

.l
i~

i:
&!

 
~ 

fl
·f

~ 
I~
J!
'J
!·
(~
!'
IJ
=~
I.
I'
II
!"
i 

II
.. 

• 
cr

 a
4'

rl
 

o 
.f 

ar
e.

; 
&

. 
-·
2
I
a
r
,

-,
It

~i
 
1

:;
"

;~
;f

l:
1 

' I
I!

;:
 ~

 J
!f

~1
:·l

fl
ll

:i
= 

~o
:[
!

ii
I'

 
8 

8 
! p

: ~~
; 

i t 
I~a

I: 
Ji
'
II

!;
Il

ls
's 
'i

I f~ 
ft.

1
 f 

-
• 

II
Ii

 i
t 

~i
l~
~~
~ 

~l
 :

11
~ 

f~
lt
lf
t:
5 

'!
Jl

f,
·~

~r
J

f 
• 

·r
l -

! 
=l
~I
Ho
l 

r~
~I

!f
l,

iJ
;.

·f
,:

;.
t·

ii
l.

"~
 

~. 
tt

l 
"f

f.
",

;, 
'e

il-
i! 

.. ~
ff
~I
.l
li
l~
A.
~ 

,II,
.=

el 
~1

5
lit

~ 
}i!

(E: I
i!

i I
 q 

: 
I!

 I
t!

~!-
I,!·

!Jlf
:; ;

 !If
!! 

t 
~11

(1
 

til
 

-
.'

 
f~

:;
 

~!
 

~ 
~!

 '
if

 ~
I 

f 
~ 

",1
1"

 
p 
~
~
i
 

, 
T

 
I; 

i 
.,

,£
 

~ 
B

 
;r

e
 

,
I 

•
•
 

-
. r 



-4 

~ .• ~•••• 1»l1.07 t.ba\ 'kad. \0 tieor-ue ..t. aDd leof.l,o.,...a ~~ 
..,. \d.ll . ~ • ,..n..108 fo"i••' • the .ta.... to ~. OQ~, 


.. r nee!w &lIT. tG of .. alle '" 
'JPe' w)d.:- baa .M" .:1ue sep....r 
8. 19", , ...... l.aiM eoU.nlial .- • ,.,~ '__ '" the Bal.~ 
Co,," "oui. ia .......r. 1941, .......~ l1ablllU..~lU an ', ~ 1
nand1nc 1ft ~ iIl..-' .. ... pron_ic dl. riIaiDa., in I.Tor Qt '.oa
,"~ors who ....111,," ••1'l ..u.c'UOJIII, -na '\houp t,.. Cov.r\ bas ill .tt." 
upbeM ••11' lqal u.,b1llt.y UDIler the :u.,r, ~ aid1Iai. ~.. 1." 
~M' SA I••r of ••, .. '\ba'.-qldn4 ••rat\or. t,o ... the 
'OIl~W"" PQMIQ.• ntll, * bepe of ..~'t1ng ,..flDd. 1D the .ftnt the , ... 
• .s.a.OIl _11\, 0 . ,~ to ~ elaia .t tba ..\e.. !he ~...Uc. 01 D8ll 
• p~lotl 11 .p~. ' 

rn _ cl1HU1aiOJl of H. a. 6750 and. • ."lier bUU. it has a . 

tlla\ aD 1apo~ .,ui&erat1on d1Itur~ PI"9'''''MDt otl1 !ala 1... 

reportM iui8ta11e of _. I1;at... 1oea1 Mx coU.ot.... ~Il __.. 

to ooDt14.m1al "coni. ~ ~ eonvaoton. fIW no.,.,l pz-o_... of \a 
aol1eo\ion ahO\ll4 nO't blvolve any revelatiGu ot 1I11i\u7 ••ar..... ~ D7 
ewn\. \Q. problea 18 DlllOh woader thaD the fi.W of t.uaI\ioll aftHM41 • 
t,I'd.. bill. It 13 a problea' that arise. with re_peat ~ pl'U"t1ca~ .n ' 
.tate ... loeal taxe8,t •• -U .e other type. at bua:l.n... npatlon. It 
our c!ual eJrie- of pwrmnent is to be perpe\uated, .. claln i_'M 
war CCIltacton tna th. ope..\1~ of n.te and 1...1 la..,a an4 .replat1..., 
It IUch lns -.nd replatiOll, .DU.r.lpr m1lJ.'U7 ••onq .to ...nat ~, 
oarmot be conU-Ou.t b7 adwini.tr,.\1ve an-l.Di_nt. or nplaUou•• 
pol1q Ihould ... \abl1ah_ b7 ~ ...... but. Y1th b..... ecmarap ... aOft 

-~ct ~~lou. tban thi. b1l1 .._temPlate,. 1_"'.181 an _\erpriM 
troa so_ \axe, 011 pan of ita buSD... wollld . ft.'" .10., it, booklto ... 
01' le~ .. &a41to,•••eJd.q· to ...er\ain the ..nnt Of 11;. act_l 1iab1l1~7 
or to enforce other ~e,. 
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,,"an17 18 a~o dMpl1' a..... 1d.\Il \be .tf..' ....~ thi. lelulatloa 
BtIK¥ haft upo .\M 11....1 probl_ t · nJ...4'-_ a ...1 "la~ •• I' 
1. fIT .......'.1 ~, !rea...,. baa ....cnt...... 1D 1\. ob3••'1.a. 
p~ b7 \M..... o...1cle,.U J n."-IMtr \baD \be collat4tnl air
....... ot 1ta iJlMn.t :La the .,t...." t the ~t1oD fro. taxatlO1l 
ot in.,. ,.... ••_ad lMal _euriU.•• 

I baft wrJ.\-Mn ." ~ ..... \be ..b~.n lit . la, ... l' hq 
...... M.1n.blAt to nate .",. ft&8OIl. 111\1& .,. *.eldi_, I -ppnola_ 
tJII opportllniV 7011 haft &1.,. _ to do • • 
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SlI.ES, USE AND OROSS RECEIPTS TAIlS 

'taxing 
Jurisdiction 

.llabama 

Arizona 

Arkansas 

California 

Col.orado 

ll11nois 

hdiana 

Iowa 

Kansae 
f 

IDu181an& 
f 

: 

Type of 

Tax 


Sa1.s 

Use 

Gross recei~s 

Sales 

Sales 

Use 

Sales 
u. 
Service (.-- 
pealed eff. 
1 Mar 1945) 

Retailers I oc
'eup&t1on tax 

Gross ineo. 

Sales 
Use 
Sales 
Use 
Sa~e8 & uee 

.lPPL 

C.P.r;:8. Construction 
~ 

Statutory exemptions onq 

Statutory exemptions only 

Not clear 

Taxable atter 11-1<>-41, 
~xc.pt interstate sales 
Taxable after ll-lG-.4l 

-

Taxable atter 11-10-41 
. Exempt 

. kEpt 
Exempt except subcontract
ors 

Coutruation 1t.aa taxable 
-(Recent court dec1a1ons 
iDii;)te tax does not . 
apply 

RellBbursement tor 
materials exempt 
Taxable after 12-2-Q. 
~ble after 12-2-41 

~ Exempt 
. t · alter 1-19-43 

t 

I 

rtC.lTION OF TAX 

C.P.F.F. llanutaetur1Dg Lump-sum 

.. ..~ ~ 

Ixempt after. July 1944· Taxable 
(tenative) 

Ixaapt atter JulT 1944 Taxable 
(tenat1ve ) . 

Not, clear Taxable 

Exempt Taxable 

h-.pt Taxable 

Bxempt Taxable 

Exempt Taxable after .2-1-42 
Exempt Taxable after 2-1-42 

Exempt except subCODtrac-l _ Taxable after 2-1-JR. 
ora 

I 

Exempt Taxable, exceEt sa 
to construct· on c 

lee 
on

··tractors (\U'lder 
recent decisiona) 

.Reimbursement . for
_terials .exempt 

' Exempt 
-

Ex8mpt Taxable 
Exempt Taxable 

ExeDq)t
Exempt 

t&'Dble atter s;......l8
axable atter 8

EXempt atterl-l:9-4' Taxable 

http:ll-lG-.4l


. . 
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TaxiDg 
Jurisdiction 

~ . ' 

Michigan 

1Iississippi 

Vissouri 

New Mexico 

New Orleans 

~ York City 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Type of 
Tax 

Sales 

Use 

I 

Various 

excises 

Sales 


. Gross 	sales 

Sale. & use 

Sales 
Groas receipts 

Sales 

Uae 

Sales 
Use 
Sa1es 
Use 

Sales 
Use 

tI 

APPL [C.lTION OF 

C.P. F.F. Construction C.P.F.F. Manufacturing 
, 

Taxable after 5-1-42 excep_ Exempt 
on direct payment by U.S. 
(recent deoisions indi
cate tax does not apply) 
Taxable atter 5-1-42 ex- Exempt 
capt on direct payment 
b7 u.s. (recent dectsions 
indicate tax does not 
apply) 

GenerallY taxable after Generall7 taxable after 
11-10-41 ll-lO-Q. 
Taxable after 11-11-41 Exeapt 

Not clear Not clear 

Exempt 	atter 1-19-43 Exempt after 1-19-43 

Exellipt Exempt 
Taxable Taxable 

Statutory exemptions o~ Statutory exemptions only 

Statutory exemptions only Statutory exemptions only 

....
TaxaD"!. 
TaxableTaxable 

Exempt Exempt 
Exempt Exempt 

Statutory 1'l81verS1iatutoJ7 wa1ver 
Statutory waiver Statutory waiwr 

TAX 
, Wmp-sum 

. . Taxable 

I 

Taxable 

Taxable ~ 

Taxable 


Taxable 


Taxable 


Taxable , 

Taxable 

Statutory exempt:k>DB
0811' . 
Stat~ry exemptions 
on~ ' 

Taubl:e 
Taxable 

T8X!ble 
Taxable 

Taxable 
Taxable 

I 
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APP LIC'&'TION OF TAXTaxiDg Type of 


Jurisdiction Tax 

fC.P.F.F. Construction c.P.F. F. 1fanufactur1ng ,- x.?p-aum 

Puerto Rico - Various Bxempt after 7 Apr 4J. by Exempt atter 7 Apr 41 by Taxable 

excises act approved 23 Nov 42 act approved 23 Nov 42 


South Dakota Sales . Exempt Exempt Taxable 

Use Exempt Exempt Taxable 


Texas Cement tax Taxable Taxable Taxable 


utah Sales Exempt prior to 11-11-41 Exempt Taxable 

Exempt after 8-20-42 


Use Exempt prior to 1l-1l~41 Exempt Taxable 

Exempt atter 8-20-42 


Washington 	 Sales Exempt Ex_pt Taxable 

Use Exempt Exempt Taxable 

Gross receipts Taxable alter 5-1-U Taxable after 5-1-41 Taxable 


West Virginia 	 Sales Exempt, except serviees Exempt, except services Ex_pt , 

Gros s receipts Taxable Taxable Taxable 


Wyoming 	 Sales Exempt Exempt Taxable 

Use Exempt Exempt Taxable 
.-

-
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Excerpts from WAR DEPARTMlmT ORDERS "eu dated 21 April 1941, and 
WAR DEPARTMENT ORDERS "E" dated 28 November 1933 

Pursuant to authority contained in the act of Dec~er 16, 1940 
(Public, No. 891, 76th Congress): 

* * * * * * * * * * * 
(c) The Under Secretary of War will conti~ue to perform the 

duties and discharge the responsibilities placed on The Assistant Secre
tary of War by Army Regulations No. 5-5, July 16, 19.32, Orders E, War 
Department, November 28, 1933, and all other existing orders or instruc
tions. . 

* * * * * * * * * * * 
HENRY L. STIMSON, 

Secretary of War. 
c. 

War Department Orders E of May 7, 1930, prescribing the classes of 
bUlsiness to be acted upon by the Secretary of War, the Assistant Secre
taries of War I and the Assistant and 'Chief Clerk, is hereby ,. rescinded, 
and the following is published ' for the infor.mation and guidance of all 
concerned: 

* * * * * * * * * * * 
2. The Assistant Secretary of War is charged with supervising and 

acting upon the following matters: 

* * * * * * * * * * * 
(B) 	 Nonstatutor,y duties: 

* * * * * * * * * * '* (b) 	 Claims, foreign or domestic, by or against the War Depart
ment, ' including those resulting from the operation of air 
craft. 

* * * * * * * * * * * 
6. All orders, regulations, and instructions contrary to the fore

going are hereby revoked. 

QEO. 	 H. IlERN,
E. 	 Secretar,y of War. 
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CLAIMS CHART 

/J..he4 "pt••b.r 30, 1942, 	UDder ,u'ftArvillon of Oolo"!!'l le....v r 	 .. -" C Clark, Chief ot Clai•• IJivit1on, Ottice ot thf Jud ~ Ml.ocat. Qenflral. War Dent. .a.ht ......... ft ft"-' 


• - • I '"ARMY OATEOF 	 (I) ' ~ • ca: .J Q. oZG.:CD ... CTITLE AND AMOUNT METHOD OF SETTLEME'NT, ONEG. N N- II: ~ ~ 0 C 0 ~2i"~ 2 2 REMARKSREG. ACT SUBJEOTS' COVEREO ' 	 NEG. Q. ~-.. 1&1 a: III a: ~tiQ. ~~ - ... 
Q. Q. 	a: Q. (/) (!j c5- ~ -' 

All e_pon.ntl ot Ar., lno11141ac ~.	 to or 10•• ot prl-.atl It d_ to , .Uonal hard whll. colne to, IlIPCIdAI 	35- . " lb. 12. propert7 r ••ultl.... tr_ tbe t5OO' V.e AI 35~7020. Acti.Dn o. r.port ot board, bJ ( 
a'c11- ~~..pt upoa or r.tUl'nlac troa .peela1 tleld7030 1~40 ooll4uo* ot IPICUL n.u .azlllUll. ._loe pa.ral ot Arrq or .orp. aroa.... i 

5 Itat. IZIICI .... aaD4.r In.01••d or otflc.r on hl••tatt, 1. Y•• Y•• 10 Y•• Y•• 	 ceac• ;:0. .x.reli••• 10 re.l.w bF O~'roll.r 
7", 0 Gen.ral. 01a1•• o.er23 t1aal unl••••la1.-at appeal. 1a 30 dOT' to I 	 .500 aa4 up '0 
oth.rwll••tal. ' .1,000 u•• AI 35-7010 tor· aI111• .,."o~et&r7 of Iar who•• actloD 1. th.n, f1na1. 
no. D1al.. olalal and AI 35-1050 tor aoa-M,lle1.1 

elalM. . 

~ 	3'- Ovrlnt 10.. .01.1. d_ace• cau••4 'b7 o. O~ C. iIaaact. 	to or 10•• ot ~rl.at.1ol1o au1l&1...., proper'7 lacld.nt to tralnl.... V.. AI 35-7020. lec. ot War apl)J'o." a. to : .zo." crl.l..1 and wll1ful ac" ot dl.'rae'lo. I 
..rlt aDA aaGUllt. who tran••lt. to O.A.O. fo. .0 . aacl "c1leent act. ot 1.107.... GOY....appro- praotlol. ~Iratlo. 	or I 
••tt1,..nt; tlnal authorlt7 	In eoaptrol1'r 10 Y•• 10 Yn Y.. 10 Ittall ,....oldabl. aco14lat. and alltu•• ot 'I 

.prlatica .1.t......o. ot tbe 'Ar.,. Gellera1. 	 ~1ala. Judpn'. V•• AI 35-1050 tor aoa-M,ll-.act. OI'IbfIa. 0. AlII! NIl ,.no. olal.. ot, thl. ala.. .a.ol.tDI 
O'Y.r .500 to .1,000. 

Coaptrol1.r General ao' cO•••I'Md wl'hI.. AI, 24 OW.. 101 UlIOUBSIIIIft lOa , 
- 10M 	 thl. act. U.. AI 35-101ao tor aca11M' ~~ 	1912 ' . DAIWa"fO OB WII or PllYAD .OYer t500 V•• AI 35-7020. lecretar7 of Iar appro••• 


5 v .•. C. PlOPlltr ~ cutlr. ·&ad tor wUh a. to ..rlt and aaount for clrtlflcatlon to .ZOI" al,l~.no. c1a1. ot thh 01••• tor 

DO aaoaat. ot .500 or 1••••, 20Si ..c. 4aM.ce' '0 other 	prl.at. : .1,000 Coner·.. · 10 T•• 10 YI. YI. 10 

109, Ill. propert7 d_ to aaIleu.lr., aui_. 	 .tall I;:;::====~==~:::::;:=::;=~::::::;:::=====-CI
~1 	1 lac1ud•• d_.... local net torllp; ..

Law, 1929 or othlr a11itar7 	opAratlon•• a .. 11.1tld ~ AI 35-7090. Clal•• ot .111

1 ~----1r------i------------------------------------r----------~~---------------------------------------------------------~I---------~---~______4-_____~--~------~----~ltU7ao' ooapenper.GIl.l.aa4••b1. lt lar4&...Dip'.prlorper.~lto Jwlr1.II 

AI 	35- Curr.nt t250 aul.,. V•• AI 35-7020. C1a1. tU.d with eouaa41D, !Io a. 1942, -, are 'her.att.r. Moaa'••"CWI 

7060 anllU&l C1al•• tor du.... to per.oll. UIl,l211 .lUll. ~ ottlc.r ot llIare.t a.lation .taUon. ev.., I:to 10M .~ to .1,000, 1111 AI 35-1050; proper', 


-_... 1. • 1· 1r b b dId b d t 1 prop J.. 	 .zo.p' 4"" d,. to illlll~IlOl 11.. , .....Arrq - pr -.a•• prop.r"7 n.u .- , oar. n or....n' y coaaan lnc 0 t o.r. TI'~' Y.. TI. YI. 10 ao ,1,000, li•• AI 3~1010. tor per.oDA1· 1. 
appro lne fro. thl OP~'lIOI or t500 tor ell ApprO'Ya1 Co_ndlnc General, MWI Alr 'orce. 1'0 (' .tall Jurl•• , aot Izo.e41. *,00 at'.r. 1/1/'-2 
prlation AIBaIAJI. arlling aft.1 (W.D. Clr. 131 II, 1942), aDd lecr.tar, ot j-.r.. elal•• (or t250 beforl 1/1/42), bolh' uc1tc-' 
act. Ju.}),1942 War. Comptroller Qen.ra1 re.1ew.. ,- or .• on-a'lllcen', U,I 3,-1060. ~ 

1..._____-t:-__::-+;;:::::-:=--:;:-:--=......-:=-="""":'::;-:=-:::=-::-:-+--------------+------------------------------------------------..:...------~l~n.!!:Jur~7:..:·+-___~-------+------+-----l----------4-----..Ulneld.at to ___.r. 01' .peolal tt.14 
Dec. 28, .... to or lOll ot prt.a" , .z.rel••• u.. AI 35-1030, lt 1.·... ,baa 

AI 3~ 1922 propert, cau••d b7 the n·c11- Ir .500 'I·1010 31 v. I. c. pac. ot U7 ottlcer or • v.. AI 35-7020. It Becre t &r7 0 t War appr o.et , ~ t due to • 

- 2
21 Hj. .•apt.l. ot tbe Oo.Il'Il..a' 1,000 11 .ub.Ute4 to ~r. ot Iwlcet fer cerUt1ca- Te. 10 10 Y.. y.. 	 Ill'lUllIlel

5 ..xll1Ua. Hon to CODCl"" tor approprlat.lon. 	 ,e., 1 n. Ccwu. &I,11p..,. ot aUl\aJ7 aa4 cal.U 
••c., actl.... "Uh1n .oop' of hl. 	 1III J.a 	 Ioth.rwll. per.oaM1 wUhla .o0r. ot lap optat. ' 

• w, 1.107MIlt. IIJ'l 0' ImC. 28, 	 ' .0. War Depar'.'" aco'p" 1i_bUU, •• 
1929 1922, 01 IIGLlOUCD ACt. I Jobt tort-f.a.or. eo..I" G1ft•• tor.l.. 

1r--------~---~---t----------------------------------------------~-------------~--------------------------------------------I------~---+--~+-____~--------~----------+-----_+~&a;d~d~l~~'.~t~l~o~.----____ ' ~I· · ______________________________ 

June 4, Use AR 35-?O:n. If board of officers tina, ! No Pri- Pri- Applic,blA , only when cla1a QQt pqable 


AI 35- 1320; CUI. 'UIDIB 105'1 A1tIOLI or claim within A" 105, before dlrecti~ pq stop-: Wi1ees vate vate be fro. aoverllllant t\&Dds UDler Ic.a oth.. 

7080 10 V.I.C Ia. Duace to or wronch1 Unll.lted. pa~, ccamandln~ officer will, when prR.cticabl~ beyond prop- prop- except, law, when offeoder, outside scope ot - 

105th 1577; t&kine ot property b7 per.oll. refer board repcrt to a staff judge advocate ., simple · No No ar1i1 cJ"t4y No DO ployaSlt, and w1.th depreciatioli, w1lltw. 

Articl. 41 Itat. nbJ.ot to .UUar7 .1aw. f(%' review and written recCDDendation of actio~ ne 17l1- t.~~bl·lC' Y8bsl1c- stale misconuuet or guiltyr intent, ....r tar 


War 808 	 to be taken. WQen board recallDendation is apo: ge~ce ' rill Pu "'laim . 
ot 	 ~~~vi~ bY-S .,0. 'tl~nter sctooPPear:fi ~~ ~~t offcnd~r~l' See • prop- prq>- .... S ' simple 12 c;l1g enee. <nl1' 1t offender sub-


l~n,.nVi ~ JIl~MrTt.v~!Ya.t!f.r~nC fA ~}fnAi" clal.mant. rema.rks ':~1 ertY Ject to a1l itarr law and in service. 

lAI. DO. 

V•• AI 35-1020. Clai •• comml••10n of otflcer. ,Olal•• for daaap. accali ODed 	 A. to .zc1ud.d c1al••••• Par. 9.AI 35- Publlc appolnted b, S.cretary ot War pa.~e. on l and i If due to 

7090 law 333, b7 M., fore.. In tor_len 

hal flnal authority , Par. 2b, AI 35-109U, neg11«G'1 AI 35-70?O. Co.erl · lahabltant. who 

apprO'Yed eOUAtrl~•. roaJIGI CLAIMS $1,000 amend.d and en1ar~d (Chan~ 1, 9711/42) to 

I 

Te. T.I Y.. T.. 17"" 1, yr. dwell or r.d4. l)Ir.uat17 in .a1d 

Jan. 2, ACr. aaxlmuD. 	 ~ountr, or po•••••lon. Izc1ud•••111- , include crimlnal actp, medlca1, ho.pital. and, oth~r"hl 
1942 . (.u.o includ.. d..api .d tunera1 eXPfln.e •. pAin and .utf~rln~, and In no. tar7 ~.r,onDel and nat10nal. or cltl 

laJurle. b7 .alrcratt) d.ath c1alm. 101' of nrolnecti.e ,ul)nort, I I~n. Qt country vith whoa w. are at war. 
coneldering local Itandara.. . 

I 2 7r~ Do•• aot lnclud. lte•• ful17 co.ered b7~ 	35- ~~i,4~1 CLAIMS or MILITART PKRSOII!L See par. 8, AI 35-70~0, and par~. 3 and 4, I
'alue or 	 peace lnluruc•• h.t -.Ic. d••aDd. on co_oa 

I • 	 ~ for private propert1 lo.t, Ai 35-1100. Chlef of rinanee and lecretary ot tlM.
7100 "a . r19p1aCelient 	 carrl.r. Doe. not co.er c1.111••wpl07

1ij3 ; 31 daaapd. or de.troy.d in 	 War for apuroy"l. Comptrollfor General rf!vl.w. ' Tu ' Tn 10 T.. 10 10 2 yr.ot 	required • ••• Oo••r. da~. or 10•• a. re.u1'
U.S.C. the .111tar7 ••r.lc•• payment. COUJ",t of C1al.111 hili Jurledletion in ; 	 atter

.qulp_n\ 	 ot:.0_ lnlltanee@ . War and public dhutflr, C.O. , 	 peace218, ItC 	 1. Wh.r. ord~red .hlpp.d on UIls.aworthT land clothing.715. MU. can replace in klnd. 	 inti". .~..e1. 
law, 	 1329 ot war 2. laving 11fe, prop.rt7 ot U.I. or on 

.111tary dutl•• relat.d to ....rcenc1.Apnroved r~port~ of ~urv~y (AR 35- b640)author-1 	 ror 
3. 	tra.el und.~r order, by co_on carrl.1AI 35- Mar. 10, Clat•• in favor ot U.S. on 1,e eollecti0n of damage (W.D. Cir . '125(194l)~ 101. ot lODe 

1220 1936 ~.mage to Govern Unlimited. It not thue aecompll~h~d. ~ither by C.O. or I lC"ftc" lot aDd. or Go.t. agen01. Co••r, 01117 that 
account 	of abo.. 1Dluruo.. .1JD000tChief of rlnance, claim 1, I~nt · to J.A.O.O. Tee 10 lIIe~. 6 Tn Te. lnvol.ed· l1oAzar lIent propert7. 	

4. Deltructlon, capture or ~reventlonfor recomm~ndnti on . If luit ~arr~ntfld, 1. ho~?o 	 lachf'Beg. CLAIMS II rA,oR or u.s. of 	captur~ b1 ~n~.y, abandona.at,r~t"rr~d to Attorne1 General. Othforwhe file , 	 fX
or 10lt 	ln field durlng eaapalgn. 

~is d osed. 	 j ~n•• 
~====~~~====~====~==~L-----~~-=~~-=====-- ~~====~~--------------------n 
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(Cir. 92) 

HEADCJ)'ARTERS 

SERVICE OF SUPPLY 


Circular) 
No. 92 ) Washington, December 2, 1942. 

TRANSFER OF CERTAIN CLAIMS ACTIVITIES FROM THE CHIEF 
OF FmANCE TO '!HE JUDGE ADVOCATE GmERAL 

1. Effective this date, the following functions and activities 
pertaining to the administration of cl&i.ms against the Government, 
heretofore performed by the Chief of Finance, are transferred to 
the Judge Advocate General: 

.!. The processing ot claims tor damage to private property 
arising as a result of activities .ot the A:rIq, and of the National 
Guard incident to special. field exercises, and ot claims for 
damages incident to operations of the Civilian Conservation Corps 
under the jurisdiction of the War Department. 

b. The processing of claims in connection with damages to 
persons and property in foreign countries, arising UDder the pro
visions of the act ot April 18, 1918 (40 Stat. 532), and the 
act ot January 2, 1942 (55 Stat. 880), and admiralty claims. 

I 

2. All records, fUes, property, supplies, and equipment in 
th'e Office ot the Chief of Finance which pertain to these functions 
w.Lll be transferred to the office ot the Judge Advocate General in 
accordance with arrang_ents to be made between these services. 

3. All c1vilian personnel w111 be transferred through like 
arrangements. No military personnel w:Lll. be transferred. 

4. The necessary arrangements tor the transfer of &.n1' funds 
involved w.Lll be made by the services concemed. 

(SPX 153 (12-1-42)SPJGD-MP-R) 

By command or Lieutenant General. SOMERVELL: 

w. D. STIER, 
Uajor General., General. statt Corp, 

Chief of statf. 
OFFICIAL: 

J. A" OLIO, 
Kajor 	General, 


Adjutant ·General. 




(W410-1-42) 

WARDEPAR'lmlT 

The Adjutant General's Office 


Washington 


DIORANDUM ) 

No. W410-1-42) December 15, 1942. 


COMMUNICATIONS RELATING TO THE SCOPE AND 
APPLICATION OF THE LAWS AND REGULATIONS GOVERNING 

'!lIE SEl''lLEMENT OF CLAIMS IN FOREIGN COUNTRIES 

1. Various communications have been received by different agencies 
of the War Department from Unit~d states militar.v authorities in foreign 
countries requesting infor.mation as to the scope and application of foreign 
claims statutes and the regulations promulgated thereunder. .Such communica
tions usually present for consideration legal questions or administrative 
problems legal. in character. In response to such requests, recommendations 
have been made by numerous agencies at different times, apparently without a 
knowledge or a fully coordinated understanding of the previous recommendations 
made and action taken by other agencies on similar questions. Such l.Ulcoordi
nated treatment has created confusion and uncertainty as to the scope of the 
foreign claims statutes and War Department policy as to procedure in connection 
with claims under such statutes. 

2. In order to maintain an established policy as to procedure governing 
settlement of claims in foreign countries, uniformi.ty in the interpretation 
and application of the laws and regulations pertaining thereto, and to insure 
properly coordinated advice and action, ·The Judge Advocate General is hereby 
designated as the centra.lized agency to stu~, report, and make recommendations 
on all matters relating to such claims. 

3. All inquiries received in the War Department concerning the applica
tion or interpretation of the laws or regulations governing the settlement of 
claims in foreign cOWltries will be promptly referred to '!he Judge Advocate 
General for remark and recommendation. The agency making such reference will 
be kept fully informed of the disposition and status of the case. 

4. Any interested agency of the War Department, by informal. and direct 
contact with The Judge Advocate General's Department, JD.ay' obtain necessary in
formation and advice on all matters involving foreign claims. 

(AG 020 (12-l0-42)SPJGD-MP-R) 

By order of the Secretary of War: 

/s/ J. A. Ulio 
J. A. ULIO, 

Major General, 
The Adjutant General. 

DISTRIBJTION: 
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(Cir. 9) 
WAR DEPAR'l\iENT 

Headquarters, Services of Supply 
Washington 

Circular) 
No.9) February 10, 1943. 

TRANSFER OF CLAms ACTIVITIES FROM THE CHIEF OF FINANCE 
TO THE JUDGE ADVOCATE GmERAL 

1. Effective February 1, 1943, all functions and activities not 
previously transferred, pertaining to claims (including those proces
sed under AR 35-7100, February 1, 1939, "Finance Department - Claims 
of military personnel for private property lost, damaged, or destroyed 
in the military service") for administrative settlement by the War 
Department in favor ot or against the Government, heretofore per
formed by the Chief of Finance, are transferred to the Judge Advocate 
General. After approval or disapproval by the Under Secretary of 
War, the file on each claim will be returned direct to the Judge Ad
vocate General for appropriate administrative action. Demands for 
pqment of cla.:i.mB for damage to or loss or destruction of Government 
property will be made by the Judge Advocate General., and the Chief of 
Finance will transmit to the Judge Advocate General copies of surveys 
and other evidence of liability to the Government. 

2. All records, files, property, supplies, and equipment of the 
Office of the Chief of Finance which pertain to the foregoing functions 
and activities will be transferred to the Office of the Judge Advocate 
General in accordance with arrangements to be made between these services. 

3. All civilian personnel now engaged on the above-indicated 
functions and activities will be transferred through like arrangements. 
No militar,y personnel will be transferred. 

4. Necessary arrangements for the transfer of aQY funds involved 
will be made .b,y the services concerned. 

(SPX 	020 (1-27-43)SPJGD-MP-FH) 

By command of llajor General STYER: 

LeR. WTES, 
Major General, General Staff Corps, 

Acting Chier of Staff. . 

OFFICIAL: 
J. A. ULIO, 

Major 	General 

"Adjutant General. 


24-9555 
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(Cir. 13) 

WAR DEPAR'IYENT 
Headquarters, Services of Supply 

Washington 

Circular) 
No. 13 ) March 3, 1943. 

DEFINITION OF 	TEImS--CIRaJLAR NO.9, HEADQJARTERS, 
SERVICES OF SUPPLY, 1943 

The following definition of terms is issued to clarify the 
provisions of paragraph 1, Circular No.9, Headquarters, Services 
of Supply, February lQt 1943, subject, "Transfer of claims Activities 
f'rom the Chief of Finance to The Judge Advocate General": 

ttClaims in favor of. ,••••the Government" as used in the first 
sentence thereof, 'and'tlaims 1f as used in the third sentence, will be 
deemed to mean II claims in favor of the Government against persons not 
members of the militar.r service when the claim does not arise in the 
course of operations under a contract between the United States and 
such person." 

(SPX 	020 (3-1~3)SPAAI-MP-FH) 

By command of 	Lieutenant General SOllERVELL: 

w. D. STYER, 
Major General, General Staff Corps, 

Chief' of Statf. 

OFFICIAL: 
J. A. ULIO 

Major 	General, 

Adjutant General. 
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(W25-1-43) 

WAR DEPAR'lYmT 
The Adjutant General's Office 

Washington 

MEMORANDUM ) 

No. W25-1-43) February 7" 1943. 


TRANSFER OF ACTIVITIES FROM '!HE CHIEF OF FINANCE TO THE 

JUDGE ADVOCA'lE G»lERAL 


Effective this date, the Judge Advocate General is charged with 

responsibllity for preparing reports to Congress on private bills for 

the relief or claimants. The Chief of Finance is accordingly relieved 

of that responsibility. 

(AG 020 (2-3-43)SPAAI~~FH) 

By order of the Secretary of War: 

J. A. ULIO, 
Major General, 

The Adjutant General. 

DISTRIWTION: 
A. 
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April 14, 1944 
WAR DEPARTMENT 

OFFICE OF THE UNDER SECRETARY 
Washington 25, D. C. 

MEMORANDUM FOR 	 CHIEF OF CLAIMS DIVISION, OFFICE OF THE JUDGE 

ADVOCATE GmERAL: 


Subject I 	 Delegation of authority to approve or disapprove 
claims against the United states. 

1. Reference is made to the act of July 3, 1943 (Public Law 

112, 78th Cong.), providing for ~he settlement of claims for damage 

to or loss or destruction of property or personal injury or death 

caused by military personnel or civillan employees, or otherwise 

incident to activities, of the War Department or of the~. In 

section 1 of that Act it is provided that claims of the type therein 

specified may be approved by the Secretary ot War ,and, subject to 

appeal to the Secretary of War, by such other officer or officers as 

he may designate for such purposes. Referring to such claims here

tofore or hereafter arising, authority to approve or disapprove such 

claims in an amount not in excess of $1,000 under the said act of 


J. 	 July 3, 1943, is hereby delegated to you pursuant to the provisions 
of paragraph 22!., AR 25-25. 

2. Reference is made to the act of March 3, 1885 (23 Stat. 
350), as amended by the act of July 9, 1918 (40 Stat. 880), as amended 
by the act of March 4, 1921 (41 Stat. 1436), and by the act of July 3, 
1943 (Public Law 112, 78th Cong.), and AR 25-100, providing for the 
administrative settlement of claims of military personnel and of civilian 
persoIUlel and civilian employees of the War Department or of the Army for 
private property lost, damaged, destroyed, captured, or abandoned in the 
military service. In that act it is provided that the Secretary of War 
or such other officer or officers as he ~ designate may settle such 
claims. Referring to such claims heretofore 'or hereafter arising, au
thority to approve or disapprove claims under the said act of March .3, 
1885, as amended, is hereby delegated to you • 

.3. Reference is made to Paragraph 2, Memorandum for The Provost 
Marshal General, 31 July 194.3, pertaining to the assignment of an officer 
who shall, upon the filing of aqy claims presented by either the employee, 
or an employer, determine the amount of the actual monetar,y loss sustained 
resulting from removal from employment under the provisions of the Circular 
cited therein, and certify vouchers for payment of the amount of such actual. 
monetary loss so determined. Re'terring to such claims heretofore or here
after arising, authori.ty to' detennine loss and to certify for payment thereof 
out of appropriated funds specified for the purpose pursuant to the pro
visions of said memorandum is hereby delegated to you. 

/s/ Robert P. Patterson 
ROBERT P. PATTERSON, 

Under· Secretary of War. 
) 
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MEMORANmM OF AGREEMENT 

This Memorandum of Agreement, dated as of the 15th ~ of 
February 1945, is entered into between the appropriate representa~ 
tives of the United States and the French Provisional Government 
for the purpose of evidencing and recording their mutual \Ulder
standing as to the classes of claims asserted against the United 
States, the p~ent of which ~l be assumed by the French Pro
visional Government as Reciprocal Aid extended to the United States. 

It is mutually agreed: 

1. War Damage - No claim for damage to property or injury 
to, or death of persons arising out of action of or operations 
against the en~ or any other combat activities, or tor aqy other 
damage or injury classified as war damage or war injUry, shall be 
the responsibility of the United States Government. 

2. Criminal Acts - The investigation and disposal. of all 
claims of inhabitants of France which arise out of criminal. and 
other acts , either of which involve moral turpitude (such as rape, 
assault, theft, or pillage), alleged to have "been committed by 
members of the United states Anned Forces will be the responsibility 
of the United States .Government, as it may determine. 

3. Occupational Claims - All claims for damage to lands, 
bivouac areas, buildings and their contents,' including claims for 
damage by fire, wilful or malicious damage, or by training and 
maneuvers, where the ~age or destruction is the result of the 
use or occupation of such property for the purpose for ~lich the 
same was requisitioned or otherwise used or occupied, will be paid
b.Y the French as Reciprocal Aid. The United States authorities 
will take adequate disciplinary action wherever possible in cases 
of wilful or malicious damage caused by the members of the United 
States Armed Forces and brought to the attention of such authorities 
by the French Government. 

4. Traffic Accidents - All claims arising out of traffic 
accidents will be investigated and paid, or otherwise disposed 
of, by the French Govenunent as matters of Reciprocal. Aid, except
ing those cases in which the United States Anned Forces certif,y 
that the driver was not on duty at the time of the accident. 

5. Workmen's Compensation - All claims for compensation 
arising out of injury sustained during and as a result of employ
ment by the United States Armed Forces shall be accepted by the 
French .Government as matters for Reciprocal Aid. In accordance 
with the terms of the agreement, dated 25 September 1944, (copy 
attached), no responsibility for investigating or paying such 
claims will rest with the United States Government. 

- 1 
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6. Other Claims - All other claims of inhabitants of France 
for damages of a civil nature, not covered by other agreements 
between the respective Governments, will be paid by the French as 
Reciprocal Aid. Without limiting the generality thereof, the tem 
tldamages of a civil nature" is understood to include claims resulting 
from I 

a. Accidental shootings and explosions. 

b. Damage to hired or requisitioned premises, subject to 
the procedural agreement alreaqy made. 

c'. Practice gunfire. 

d. All other incidents (except those referred to in 
Para. 2 aboye) for l~ich the French Government would have accepted 
finaricial responsibility in comparable circumstances had French 
Service Personnel been involved. 

7. Effective Date - The liability of the French Government 
as herein expressed will be retroactive to 6 June 1944, and shall 
be applicable to claims presented before the 15th ~ of Februar,y 
1946, or within one year after the date of the occurrence of the 
incident on which the claim is founded, whichever is the later~ 

8. Inte~ Payments - As soon as arrangements therefor can be 
perfected, but not later than 15 Februar.y 1945, the French Government 
will take over the investigation and payment of all claims assumed by 
it under the provisions of this agreement, prior to which time the 
United States Claims Service will process and pay such claims, it 
being understood that the financial responsibility shall rest with 
the French Govermnent as p'rovided in para. 7 above. 

9. Publicity - Maximum publicity will be given by the French 
Government as to the procedure and responsibility for the categories 
of claims set out above. 

10. Exclusions - Nothing hereinbefore contained shall be con
strued in any manner to affect the procedure for disposal of claims 
arising out of contract, aircraft operations and maritime collisions 
or other marine casualties, it being intended tha:t separate agreements 
shall be entered into regarding claims arising out of aircraft and 
maritime operations. 

11. Procedure - It is further mutually agreed that the procedure 
to be adopted for the ' investigation and processing of claims of the 
classes above defined will be arranged between the Frencp and United 
States Services concerned. 

This Agreement is in' furtherance of and to implement the provisions 
of ,para. 16 (ii) of Memorandum. No.1 entitled "Rela.ting to Administrative 
and Jurisdictional Qu,estions tl , heretofore executed on behalf of the 
Governments of France, Great Britain and the United States. 

Annex trAil - 2 



MEK>RANDUM FOR ADVANCED SPECIAL CLAIMS COURSE: 

Subject : "Knock-for-Knock" agreement with Canadian Government. 

Herenth is the text of the agreement entered into between the 
United States and Canada with respect to the settlement of claims arising 
out of traffic accidents between vehicles belonging to the anmed forces 
of the respective nations. 

ftEnc10sure No. 4 to despa 
No. 869 of March 23, 1944, 
from the Embassy at ottawa 

No. 121. 

Sir: 

I have the honor to acknowledge the receipt of your note no. 16 
of March 1, 1944, outlining a proposed agreement with the Government 
of the United States establishing the basis to be adopted for the 
settlement of claims arising out of traffic accidents involving ve
hicles of the Anned Forces of Canada and vehicles of the Armed Forces 
of the United States. 

I have now been authorized to inform you that the arrangement, 
as set forth in your note under acknowledgment, is agreeable to my 
Government Jjnited state!7 that your note, together with this reply, 
will be regarded as constituting an agreement between our two Govern
ments on the subject. 

Ray Atherton 

The Right Honerable 


The Secretary of State 

For External Affairs, ottawa. II 


"Enclosure No. 3 to despatch 
No. 869 of Marc~ 23, 1944, 
from the Embassy at ottawa. 

DEPAR'LMENT OF 

EXTERNAL AFFAIRS 


CANADA 


No. 16 ottawa, Yarch 1, 1944. 

Excellency: 

I have the honour to refer to ~ Note no. 130 of October 
21, 1943, proposing a basis for the settlement of claim.s arising out 
of traffic accidents involving vehicles of the Ar.med Forces of Canada 
and vehicles of the Ar.med Forces of the United states. 

6-12 



The Government of Canada agree to the changes in the pro
posed Agreement suggested in your Note No. 75 of December 22, 1943. 

The Government of Canada are now prepared to enter into an 
agreement with the Government of the United States establishing the 
basis to be adopted for the settlement of claims arising out of traf
fic accidents involving vehicles of the Armed Forces of Canada and 
vehicles of the Armed Forces of the United states in the following 
tems : 

(a) The agreement would cover all vehicles of the Armed Forces 
of the Govemment ot Canada (hereinafter called Canadian vehicles) 
and all vehicl.es of the Anned Forces of the Government of the ,United 
states (hereinafter called United states vehicles). 

(b) The agreement would apply to accidents wherever they occur 
which take place 'on or after December 7th, 1941, which have not al
rea~ been disposed of, and which involve a Canadian or United states 
vehicle. 

(c) Neither Government would make any claim against the other 
for ~ damage caused in an accident to which this agreement applies 
to aQY vehicle, stores or other property of the Government of Canada 
and used by the Royal Canadian Navy, the Canadian Army or the Royal 
Canadian Air Force, or to any vehicle, stores or other property of 
the Government of the Un!ted States and used by the United states 
Army, the United states Army Air Force, the United states Navy or 
the United states Nav,r Air Force. 

(d) Neither Government would make any claim against the other in 
respect of the death of or injur,y to ~ member or civilian employee of 
the Armed Forces of Canada or of the United States caused by a United 
states vehicle or a Canadian vehicle in an accident to which this agree
ment applies, provided that no claims which members or civilian employees 
of the Armed Forces of Canada or of the United states may have in their 
own right on account of injur,y or death, would be affected by this agree
ment. 

2. I shall be glad if you will inform' me whether the Government 
of the United States agree to an arrangement on this basis. If so, this 

. 	 , note and your reply to that effect will be regarded as constituting an 
agreement between our two Governments which will continue in force in 
respect of all accidents which may occur prior to the expiration of 
three months from the date on which either of the two Governments gives 
notice to the other of its intention to terminate the agreement. 

Accept, Excellency, the renewed assurances of ~ highest consideration. 

(sgd) J. E. 	Read 

for 
Secretar,y of State for 

External Affairs n 
Prepared in the office of '!be Judge Advocate General. 
14 May 1944 
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WAR 	 DEPAR'lMENT 
The 	Adjutant General. t s Otfice 

Washington 25, D. C. 

AG 153 (24 Apr 44) 
OB-P-D-MB-M 

SUBJECT: 	 Settlement of claims arising in foreign countries under pro
visions of act of 2 January 1942, as amended, and AR 25-90. 

TO: 	 Commanding General, Persian Gulf Command 
Commanding General, Eastem Defense Command (for Bermuda Base 

Command, and Newfoundland Base Command) 
Commanding Officer, Greenland Base Command 
Commanding Officer, United States Amy Forces in Central Canada 
Commanding Officer, United States AI"InY Forces in Eastem Canada 
Commanding General., Alaskan Department 
Camnanding General, Caribbean Defense Command 
Commanding General, United States Army Forces in South Atlantic 
Cormnanding General, United states Forces in European Theater 

of Operations 
Commanding General, . United states Forces in Central Pacific Area 
Commanding General , United States Forces in South Pacific Area 
Commander-in-Chief, Southwest Pacific Area 
Commanding General, United States Artny' Forces, China-Burma-India 
Commanding General, United States Anny .Forces in the Middle East 
Commanding General, United States Anny Forces in North African 

Theater of Operations 
Commanding General, Northwest Service Command 

1. The Under Secretary of War, by memorandum, 21 April 1944, a 
photostatic copy of which is Inclosure 1, has delegated to you the author
ity to, establish foreign claims commissions and to appoint the personnel 
thereof, and to make changes in the personnel of such commissions and in 
the personnel of existing commissions, under the provisions of the act 
of 2 January 1942, as amended, and AR 25-90. . 

2. The prompt investigation and settlement of such claims against 

the United States arising within your command is your direct responsi

bility. You will appoint a sufficient number of commissions to permit 

the prompt and final. settlement .of claims within practicable contact 

with the points where the claims originate. It is suggested that such 

commissions consist either of one or three numbers. 


3. It is the policy of the War Department that ea.ch member of a 
foreign claims commission have a background of adequate legal. training 
or business experience, that at least one member of a commission con
sisting of more than one member have legal training and experience, and 
that each member of a commission consisting of onlY one member have legal 
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training and experience. It is also desirable that each member of B 
foreign claims commission have had training and experience with respect 
to ,the investigation and processing of claims under appropriate ~ 
Regula.tions prior to his appointment. The Judge Advocate General is now 
training officers in the processing and settlement of such claims stressing 
proper coordination between theater claims agencies and theater agencies 
handling procurement, billeting, and real estate. Upon requisition by 
you, specifying, so far as possible, the nature of the proposed assign
ment these trained officers will be assigned to your command for duty 
either with the claims investigating service (see par. 20, AR 25-90) or 
for appointment as members of claims commissions, as you shall detennine. 
Claims commission and claims service personnel, whether now or in the 
future on duty in your theater, are charged to your present troop basis. 
~ increase in overhead allotment requested by you to provide for ad
ditional claims personnel must be accompanied by indication of the com
pensating reduction in units in your theater troop basis. 

4. The records of the War Department indicate that the foreign 
claims commissions listed in Inclosure 2, appointed by the Secretar,y of 
War, are now fWlctioning within your command. . Changes in the personnel 
of these commissions hereafter will be accomplished by direct appointment 
by you, such changes being reported bi radio direct to The Judge Advocate 
General. Additional commissions will be appointed by you as deemed nec
essary and such appointments will be reported by radio direct to The Judge 
Advocate General who will assign an identi£.ying number to each commission 
so appointed, subject to the last provision of paragraph 3. 

5. Files relating to settled claims and monthly reports which in 
accordance with the provisions of AR 25-90 are to be forwarded by claims 
canmissions direct to The Judge Advocate General will continue to be so · 
forwarded. The term tfdirect," however, is interpreted to mean through such 
command channels within your command, if' any, as you may direct. 

6. There will also be submitted to The Judge Advocate General with 
respect to the claims service (see par. 20, AR 25-90, 3 July 1943), a 
monthly report setting forth substantially the following information: 
nwnber of c~ses (whether or not a claim has been filed) on hand at the 
beginning of the month; number reported during the month; number forwarded:,. 
with an ,accompanying cla.:im., to claims commissions; number closed due to the 
fact that there will be no claim; number held in suspense pending filing of 
a claim; and the number of cases on hand at the end of the month. 

7. With the exception of the change in the method of appointment of 
members of cla:iJns commissions, as indicated in this memorandum, the provisions 
of AR 25-90, :3 July 194.3, remain in full force and effect and will be followed. 

By order of the Secretary of· War: 

/s/ ROBERT H. DUNLOP, 

2 Inclos. Brigadier General., 


Letter from Under .Secretary or War. Acting The Adjutant General. 

Copies furnished: 


Under Secretary of War. 

Assistant Chiefs of Staff, G-l, G-4, and OPD, WOOS. 

Budget Division, WDSS 

Civil Affairs Division, WOOS. 

Commanding General, Army Service Fonces. 

The Judge Advocate General. - 2 



21 April 1944 

MEMORANDUM FOR: 

COMMMIDING GENERAL, EASTERN DEFENSE COJ)AM.AND, 
For: Bermuda Base Co~d, 

Newfol.Uldland Base Conunand; 
COMMANDING GENERAL, GREENLAND BASE COI,,1MAND;; 
COMMANDING GENERAL, UNITED STATES ARMY FORCES IN 

CENTRAL CANADA; 
COMMANmNG GENERAL, UNITED S'fATES ARMY FORCES IN 

EASTERN CANADA; 
COMMANDING GENERAL, ALASKAN DEPARTMENT; 
COW/lANDING GENERAL, CARIBBEAN DEFENSE COMMAND;. 
COI\1J)ff.ANDING GENERAL, UNITED STATES ARMY FORCES IN 

SOUTH ATLANTIC; 
COMMANDING GENERAL, UNITED S TATES FORCES · IN THH! 

EUROPEAt~ Tr-m;ATER OF OPERATIONS; 
COll;ThJWJDING GENERAL, UNITED STATES FORCES IN 

CENTRAL PACIFIC_AREA; 
COMMANDING GENERAL, UNITED STATES FORCES IN 

SOUTH PACIFIC AREA; 
COMMANDER-IN-CHIEF, SOUTHNEST PACIFIC AREA; 
COlvTNLANDING GENERAL, UNITED STATES ARMY FORCES, 

CHINA-BURMA-INDIA; 
COMMANDING GENERAL, UNITED STATES ARMY FORCES IN 

THE MIDDLE EAST; 
COIvllfANDING GENERAL, PERSIA.l\T GULF COMMAND; 
COMMANDING GENERAL, UNITED STATES ARMY FORCES IN THE 

NORTH AFRICAN THEATER OF OPERATIONS; 
COMMArIDING GENERAL, NORTffiVEST SERVICE COMMAND. 

Subject: 	 Delegation of Authority to appoint Foreign Claims 
Commissions under the act of Januar,y 2, 1942, 
as amended (AR 25-90). 

1. . Reference is made to the act of January 2, 1942 (55 Stat. 880, 

31 U.S.C. 	224d), as amended by -the act of April 22, 1943 (Public Law 39, 

78th Congress), and AR 25-90, providing for the settlement of meritorious 

claims of 	inhabitants of foreign countries against the United States for 

damage to 	or loss or destruction of property or personal injury or death 

caused by 	A:rmy forces or otherwise incident to non-ccmbat activities of 
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such forces in such foreign countries. In Section lof that act it is " 

provided that the Secretary of War, and such officer or officers as the 

secretary of 'far may designate for such purposes, may "appoint a Claims 

Commission or' Commissions, to be composed of one or more officers of 

the ArmY, to settle such claims. 

2. Under the provisions of the act of Janua~J 2, 1942, as amended, 

and AR 25-90, authority to appoint such foreign claims commissions within 

your oommand, and to make changes in the personnel thereof and in the 

personnel of ~xisting cOmmissions, is hereby delegated to you. 

/s/ Robert P. Patterson 
ROBERT P. PATTERSON 

Under Secretary of War• . 
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HEAIQUARTERS, ARMY SERVICE FORCES 

Office of The Judge Advocate General 


Washington 25, D. C. 


SPJGD 1944/27717~C 23_FEB 1944 

Subject: Claims and Analogous or Related Matters in Territory Occupied 
b.Y United states Armed Forces • 

. To: Commanding General, European Theater of Operations. 

Attention: Colonel Edgar T. Fell, Chief of Claims Service. 

1. When Colonel Edgar T. Fell, Chief of Claims Service in European 
Theater of Operations, was in Washington in December 1943, a conference 
was held in the War Department, relative to the above subject, which was 
attended b.y Colonel Fell and representatives of the Civil Affairs Division, 
General Staff, and of this office. The primary purpose of the conference 
was to determine the extent to which the Commanding General of a Theater 
of Operations is controlled in dealing with the above subject qy the pro
visions of AR 100-64, AG Memorandum No. 'WlOO-l9-43, 8 July 1943, entitled 
"OVersea Real Estate Policy", and MJ Memorandum 150 (15 Sept. 43) OB-S-F-M 
(Secret) entitled nClairns in territ'ory occupied by anned forces of the 
United States tl . , 

2. This subject has been given careful consideration by the Office 
of the Under Secretary of War, by the appropriate divisions of the War 
Department General Staff, by the Office of the Chief of Engineers, and Qy 
this office. Operations Division, General Staff, has approved the follow
ing mes,sageto you which was originally prepared as a radiogram but which 
they suggest be transmitted b,y air mail instead: 

Subject Processing of claims in territory occupied qy United states 

Armed Forces. 


Reference is had to conferences with Colonel E. T. Fell, Chief of 
Claims ' in United Kingdom at War Department in December. When United States 
forces have occupied liberated territory in which'expenses of occupation 
are not to be charged to ~habitants following types of claims m~ arise:: 
(1) tort claims such as those arising out of motor vehicle accidents and 
plane crashes; (2) claims for damage to real estate not occupied under any 
lease or other contract; (3) claims for damage to personal property in pos

· session of government but not pursuant to specific bailment or other con
tract; (4) claims fo~ damage of tortious nature to real estate occupied b.Y 
the government under a lease or other contract; (5) claims for damage of 
tortious nature to personal property in possession of United States pursuant 
to a bailment or other contract; (6) a. claims for damage of tortious nature 
to real estate occupied by the government under, a lease or other contract 
coupled with other claims of purelY contractual nature (not tortious) under 
the contract; (6) b. damage of tortiou~ nature to personal property in pos
session of the government pursuant to a specific bailment or other contract 
coupled with other claims 9f a purely contractual nature (not tortious) 
under contract; (7) claims for personal property taken or used ~thout com
pliance with formal requisitioning procedure and (8) contract claims aris
ing out of proc~ement contracts for supplies and services. 
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Paragraph two. Under existing law tort claims for damage to or loss or 
destruction of property real or personal public or private or for personal 
injury or death of inhabitants of foreign countries can be settled from 
United states funds on~ under provisions of foreign claims act and AR 
twenty five dash ninety. Act of three July one nine four three and AR 
twenty five dash twenty five may be applicable to claims of persons not 
inhabitants of countr.y in which claims arise but such claims will be 
negligible in number. Claims of types one, two and three, above, will be 
settled under provisions foreign claims act. Under that statute claims of 
types, four , five, six and seven, above, may be settled but this is not 
exclusive remedy. Such claims and claims of type eight above may be 
settled as incidents of contract and pursuant to Part one, Circular Number 
twenty one, War Department, one nine four · three, without prior resort to 
General Accounting Office. 

Paragraph three. The ·application of paragraph 3 of AG Memo Number 

vnOO-l9-43, "Oversea Real Estate policy", dated 8 July 1943, is suspended 

for the European Theater of Operations pending complete revision of the 

memorandum. 


Paragraph four. Provisions of AR one hundred dash sixty four twenty 
nine Septe;mber forty two and change one dated one March forty t,hree do not 
limit authority of Commanders of United States forces outside continental 
United states, its territories and possessions but vVar .Department Circular 
No. 21, 1943 controls. Change in these regulations to this effect will be 
issued. 

Paragraph five. War Department has no objection to extension of your 
present claims service in United Kingdom to include on substantially same 
basis liberated territory occupied b,y United States forces in which expense 
of occupation is not to be charged to local taxation, and settlement by 
such claims service of emerganc.y requisition and minor procurement claims 
including billeting claims in manner similar to methods adopted by Rents 
Requisitions and Claims Service in first world war. 

paragraph six. Memorandum AG one five zero (fifteen Sept ember forty 
three) OB dash S dash F dash M, entitled "Claims in territory occupied by 

v' armed forces of the United states" is by way of suggestion only and not 
binding on theater commanders. 

Paragraph seven. In occupied enemy territory or in liberated terri 
tory where costs of occupation will be charged against local taxation War 
Department has no objection to theater claims service also processing claims 
to be paid fran such local funds notwithstanding suggestion in memorandum 
AG ane five zero (fifteen 'September forty three) OB dash S dash F dash M 
that such claims be processed by military government provided such process
ing is in close liaison with Civil Affairs. 

lsi lttYron C. Cramer 
It/ MYRON C. CRAMER, 

Major General, 
The Judge Advocate General. 
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WAR DEPARTMENT GENERAL STAFF 

BUDGET DIVISION 

'VDSBU 150 	 (1-17-44) 

Subject: 	 Payment of claims for expenses incurred by personnel 
in order to escape from enemy territory. 

Date 11 September 1944 

CG, ASF, Att: JAG 

Attention:: Colonel Ralph G. Boyd 

The Secretary of War has approved the allotment of $10,000 from 
ItContingencies of the Army, 1942-1945tt to The Judge Advocate General 
for the settlement of proper4' o established claims of military and 
civilian personnel of the War Department for amounts expended in ef
fecting their escape from enemy territory and has approved expenditures 
therefrom. The Fiscal Director, Army Service Forces, has been so notified. 

/s/ JOHN J. DUBBELDE, JR., 
Colonel, O.S.C., 

Assistant Budget Officer for the War Department eo 
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WAR DEPARTMENT 
OFFICE OF THE UNDER SECRETARY 

WASHINGTON 25, D. C. 

NOV 8 1944 

MEMORANDUM 	FUR CHIEF OF CLAIMS DIVISION, OFFICE OF THE JUDGE 
ADVOCATE GENERAL:; 

Subject: 	 Delegation of authority to approve or disapprove 
claims against the United States. 

1. Reference is made to the act of July 3, 1943 (Public Law 
112, 78th Cong.), providing for the settlement of claims for damage 
to or loss or destruction of property or personal injury or death 
caused b,y military personnel or civilian employees, or otherwise 
incident to activities, of the War Department or of the Army. In 
section 1 of that Act it is provided that claims of the type therein 
specified may be approved by the Secretary of War and, subject to 
appeal to the Secretary of War, Qy such other officer or officers as 
he may designate for such purposes. Referring to such c).aims here
tofore or hereafter arising, authority to approve or disapprove such 
claims under the said act of July 3, 1943, is hereby delegated to 
you, and to each , Assistant Chief of Claims Division, pursuant to the 
provisions of paragraph 22~ AR 25-25. 

2. Reference is made to the, act of March 3, 1885 (23 stat. 
350), as amended b.Y the act of JulY 9, 1918 (40 stat. 880), as 
amended by the act of March 4, 1921 (41 stat. 1436), and by the act 
of Ju~ 3, 1943 (Public Law 112, 78th Cong.), and AR 25-100, 
providing for the administrative settlement of claims of militar,y 
personnel and of civilian personnel and civilian employees of the War 
Department or of the Army for private property lost, damaged, destroyed, 
captured, or abandoned in the military service. In that act it is 
provided that the Secretary of War or such other officer or officers 
as he may designate may settle such cJ.ailns. Referring to such claims 
heretofore or hereafter arising, authority to approve or disapprove 
such claims under the said act of March 3, 1885, as amended, is hereby 
delegated to you, and to each Assistant Chief of Claims Division. 

3. Reference is made to Paragraph 2, Memorandum for The Provost 
Marshal General, 31 July 1943, pertaining to the assigmnent of an 
officer who shall, upon the filing of any claims presented by either 
the employee, or an employer, determine the amount of the actual 
monetar,y loss sustained resulting from removal from employment under 
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the pro~s~ons of the Circular cited therein, and certify vouchers for 
payment of t he amount of such actual monetary loss so determined. • 
Referring to such claims heretofore or hereafter arising, authority to 
determine loss and to certify for payment thereof out of appropriated 
funds specified for the purpose pursuant to the provisions of said 
memorandum is hereby delegated to you, and to each Assistant Chief of 
Claims illvision. 

/s/ Robert P. Patterson 
ROBERT P. PATTERSON 

Under Secretary of War. 

- 2 - . 




o 



,..... 
, \ 

\ 
- -+-- -'r----- 

\ec.'hcl t.~ 
.s&rfi"'~~~.l'i!9 \ 

\ 

\ 
. , . 

\ 

,.".--~ 

• 






[em, 74.] 

CIRCULAR} WAR 'DEPARTMENT, 
No. 74 .. WA:S'H 'lNG'l'ON', March ,16;''1'943-,' ' 

Legal advice and assistance lor military personnel.-l. Sponsorship and 
purpose.-The War Department and the American Bar Association have 
agreed to' sponsor jointly the following plan to make adequate legal advice 
and assistance available throughout the Military Establishment to military 
personnel in the conduct of their personal affairs. In this regard reference 
is made to paragraphs 1 to 4, inclusive, War Department pamphlet entitled 
"Personal Affairs of Miiitary Personnel and Their Dependents." 

2. General supervision.-The general organization, supervision, and di
rection of the plan has been assigned to rrbe Judge Advocate General who 
will collaborate with the Committee on War Work of the American Bar 
Association. Similarly, the staff judge advocates of the service commands 
will collaborate with the committees on war work of the several State bar 
associations within their respective service commands to aid in the estab
lishment and uniform operation of the plan. (See paragraph 15.) 

3. Plan of organization.-Legal assistance offices will be established, as 
soon as possible and wherever practicable, throughout the Army, so that 
military personnel can obtain gratuitous legal service from volunteer civilian 
lawyers and from lawyers who are in the military service. Such gr'atuitous 
lCf}nl sCTvice shonld not be cons'idered as cn aTity but entirely as a se1'rice 
of the same na,(ur e as medical, welfare, 0 1' other similar services provi ded 
for 1nilitm'V personnel. In any proper case the legal ' assistance office may 
refer the serviceman to civilian counsel for ,retention by the serviceman 
upon the usual civiliRrr b:'lsis. ' . , .. ' 

4. Estab1i~hm'el1tand authority.-The'c6mmanding genera] of.-each serv~ 

ice command and the commanding officer of each post, camp, and -station 
within the 48 States and the District of Columbia will establish a- legal 
assistance office for his respective command. Each office will be designated 
as _________________________________________ Legal Assistance Office. The 

(Service command, post, camp, station, or nnit) 
commanding officer of any other installation, including an oversea command, 
may, if he deems it advisable, establish such an office, with such modifications 
as may be necessary to meet local conditions. In order to make such service 
available to all military personnel it is desired that the offices be estab-lished 
-wherever possible, including, where practicable, centrally located offices to , 
Sel've several neighboring small commands and transient military personnel. 
Such central offices will be established and operated under the direct author
ity of the commandi'ng general of the service command within which such 
office is situated and will be. deSignated as - -c:.....,-~-_________ _ __ Army 
Legal Assistance Office. (Name of' to,w,n or city) 

5. Military personnel.-The legal assistance office of any particular com
mand will be under the direct supervision and control of the staff judge 
advocate of the command, if any, as the "Director" thereof. It will be 
operated by a qualified commissioned'officer (see par. 7) who will be assigned 
to such duties and designated as "Legal assistance officer." Depending on 
the size of the command and the volume of service required, qualified "As
sistant legal assistance officers" and such other military personnel as may 
be necessary to operate the office expeditiously will be assigned to such duty. 
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All military personnel so assigned will be within current authorized strengths 
according to Tables of Organization and/or allotments, and normally' will 
perform such duties ~n addition to their other duties. Limited service per· 
sonnel, if otherwise qua,ufied, will be empZoyed on thi8 duty 'to the fUZle8~ 

ea:tent. 
6. Designated volunteer civilian lawyers.-a. Each such legal assist

ance office should, as far as practicable, ,be composed of such military per
sonnel as may be assigned to it and such volunteer civilian lawyers as may 
be deSignated for service with that particular offiee 'by the appropriate State 
Bal' Association Committee on War Work. See paragraph 16. 

b. Arrangements should be made .to have one or more of the civilian 
lawyers so deSignated visit the legal assistance office on' the post at regular 
intervals dUl'ing prescribed hours to interview any military personnel who 
may need or desire their advice a,nd counsel. Such visits should , be weB 
publicized and, so far as practicable, be fixed so as to correspond with in
tervals .in the sc~edule of ,military duties or training. Arrangements should 
also be made to refer military personnel having legal problems direct to 
such deSignated civilian lawyers ,at their own offices Ol\ in proper, cases, to 
an established legal aid organization 'Or other,appropriate civilian oragnizB.
tion or.lawyer: 

c. If it is impractical or ,impossible to designate such civilian lawyers, as 
above indicated, the office may be maintained without such civilian l,awyers. 
In tbat eyent all cases requiring civilian counsel will · be referred to the 
appropriate State Bar Ass~ciation Committee on War Work (see pal'. 16) or 
established legal aid organIzation (see par. 17). 

7. Qual~fication of .legal assistap.ce ~fficers.-The basic qualification f'Or 
a legal assistance officer will be that he is a licensed attorney at-law. , As 
there 'are 'a great many lawyers ,no:w on active duty, it is believed that quali
fied personnel for assignment as legal assistance officers are available within 
nearly all comma~ds. However; .' if ,there is no qualified officer available for 
such assignment, a suitable officer may be aSSigned as acting legal assistance 
officer until a qualified officer be,comes a vaiIa,ble. Sucb acting officers may 
perform all the functions of legal assistance offie-ers (see par. 8)" except 
thol:!e functions that involve the giving of legal advice and connsel. 

8. Functions of legal assistance officers.--;-Legal assistanc~ officers may 
properly perf'Orm the following functions: 

a,. Supervise, direct, and contrQl the military personnel and operation 'Of 
the legal assistance office in accordance with good legal practice and the 
policies of th~ commanding officer, subject to the general supervision and 
directiQn of The Judge ~dvocate General, and the appropriate local and 
service command staff judge advocates, if any. See paragraph 15. 

b. Establish contact with the CQmmittee on War WQrk of the State in 
which the command is located (see par. 16) fQr the purpose of organizing 
the office and obtaining the names of the local members 'Of the bar who have 
volunteered and who have been desIgnated by the committee to serve with 
that particular legal assistance office. 

c. Oollaborate and maintain liaison with such designated civilian lawyers 
In the ol'ganizati'on and operation 'Of the office. 
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d. Interview, -advise,.. and. assist military personnel and, in proper cases, 
refer' sueh personnel to a designated civHlan !lawyeF,or to an appropriate 
bar cQmmittee 'On war wQrk, 'Or established legal aid organization, for 
needed a.dvice and service in 'regard tQ their personal legal prQblems. (See 
paragraphs 16 and 17.) 

e. Make, frQm time to time, such reports and recQmmendations concern· 
ing the 'Operation of th~ir offices as may be required of them or that they 
may deem advisable. Such reports will be made to the commanding 'Officer 
through the staff judge advocate of the command, if any, whQ will indorse 
his views thereon. InformatiQn copies 'Of such reports and indorsements 
and 'Of the orders establishing the office will be fQrwarded direct to the 
Legal Assistance Branch" The Judge Advocate General's Office, WashingtQn, 
D. C., and tQ the staff judge advocate of the service command within which 

such office is located. ' 


f. Do any, and all things, within the limits of their authority and that 
they may dQ as officers 'of the ·Army of the' United States, necessary tQ 
accomplish expeditiQusly the purpose for which their offices are established. 

9. Offica facilities, location, and hours.-Suitable office space will be 
prQvided wherever a leg:al ' assistance office is established. Each office will 
have such available equipment and supplies assigned to it as may be adequate 
for the purpose. It should be cQnveniently located so as to be available tQ 
all 'personnel of the cQmmand and should be open for business during the , 
hours that ·will accomplish the purpose for which the office is established 
and will make such: service aYailable tQ military personnel without inter
fering with' tiheir' regular, duties: Tb~ location and office: hours of' the office, 
as ' well as the legal advi'ce and assistahce that it ' off'ers~ wHl be published 
in' local orders tQ be kept posted at all times on all unit bulletin boards. 

10. . Confidential and privileged character of service provided.-a. In
asmuch as the service to be provided by a ~gal assistance office is essentially 
legal, the usual attQrney and client relationship must be maintained. Con
sequently, all matters upon which the office is consulted by persons entitled 
to do so and the files thereof will be treated and considered as confi,denfial 
and privileged in a legal rathe'r than a military sense. Such confidential 
matters will not be disclosed by the personnel Qt the office to anyQne, except 
upon the specific pei'mission, of the person cQncerned, and such disclosure 
may not lawfully be ordered by superior military authQrity. Strict 'Observ
ance 'Of this rule is essential to the proper working 'Of the 'Office in order to 
establish confidence in its integrity and to assure ail military personnel 
regardless of grade or position that they may disclol3e frankly and CQm
pletely all material facts of the case to the 'Office personn~Lwithout fear that 
such confidences will be disclosed or used against them in any way. 

b. A legal assistance 'Office as such will not advise 'Or assist military per
'sonnel in any case in which such personnel are or probably will be the 
subject of court-martial investigation oi· charges. Legal assistance' 'Officers 
should not be consulted by such personnel; and will refuse to receive confi
dences from them concerning such matters unless authorized by competent 
orders to defend them pursuant to Article of War 11 or 17. 
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11. Service only for military personne1.-The service provided by the 
legal assistance offices will be made available only to mllitary personnel 
and their dependents, and tbis will include all members of, and persons 
serving with, the armed forces of the United States, including Army nurses, 
members of the 'Vomen's Army Auxiliary Corps, and civilian employees 
actually employed and resi~ing on the military reservation served by the 
office or employed at an oversea installation. 

12. Military personnel of the office.-Military Personnel of a legal as
sistance office will not a,ppear before civil courts, boards, or commissions as 
attorneys for persons uSing the facilities of the office (see sec. II, Cir. 358, 
W. D., 1942). As a general rule sucb personnel will render service only at 
the legal assistance office; however, service may be rendered elsewhere in 
exceptional circumstances. 

13. Correspondence.-The Judge Advocate General's Office and the serv
ice command staff judge advocates are authorized to correspond direct .with 
such legal assistance offices concerning their supervisory duties in connection 
thereWIth. Legal ass~stance offices are authorized to correspond direct with, 
and to refer cases to, the legal assistance offices of·· other commands and 
other appropriate organizations anq persons concerning legal 'assistance 
matters. - - : , 

14. Variations in procedure.-Local .conditions may: make variations from 
the above-prescribed procedures' necessary for the proper and effective or
ganization and operation of any particular legal assistance office. For this 
reason the provisions of this circular are intended to be flexibie and shOUld 
be liberally construed in order that the purpose fOF which such office is 
established may be accomplished. J,Q ,no. e,vent w:1.lI.a legal assistance office 
act as a collection agency in any transaction. ' 
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US• . Organization chart for Army legal assistance offices under joint 
sponsorship of War Department and ,AmerJ.can Bar.,Association. 

National Organization 

The Judge Advocate General.. Committee on War Work, A. B. A. 

I I 
L~gal Assistance Bra nch . Chairman and membersI I I I 


State Organization 

~ I 
Service Comma nd Staff Judge I State Bar Committee on War WorkAdvocate 1 

I I 
Legal Assistance Section . Chairman and membersI I I I 


Post Legal ·Assistance OfficeI I 

I 

Post, Staff. Judge Advocate, 
DirectOl' '. . ~ . 

I 
Military Personnel CIvilian IAtwyersI I I 

I I 
ILegal Assista nce Officer. Chief I Local CommitteemenI I 

I I 

I Assistant Lej:ia l Assistance IDesIgnated Volunteer CIvilian I 
Officers LawyersI 

I 

I Other Milita rJi Personnel of 
o ce I 

Military Pcrsonnel served by the Legal 
Assistance 1ffice 

(Officers and enlisted men of the armed forces, Army nurses and 
members of the Women 's ,-\l'my Auxiliary Corps; their dependents'
and ccrtain civilian employees ) , 
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16 Present directory of Bar Association Committee~ on War Work.
a. O~mmittee on Wa; Work of the American Bar AssoC14tion. 
Committee headquarters: 1002 Hill B,uilding, Washington, D. Q. 

Committee members: 
Chairman, Tappan Gregory, 19 S. LaSalle St., Chicago, Ill. 
1st Judicial Circuit, Donald T. Field, 84 State St., Boston, M~SB.' 
2d Judicial Circuit, EdwardJ.Dimock, 67 Wall St., New.York City. 
3d Judicial Circuit, Joseph W. Henderson, Packard- Bmldi.ng, Phila

delphia, Pa. ' . ' , 
4th Judicial Circuit, Fred-S. Hutchins, Box 854, Winston-Salem, N. C. 
5th Judicial Circuit, Alexander W. Smith,-Grant Building, Atlanta, Ga. 
6th Judicial Cil'cuit, L. C. Spieth, Union Commerce Building, Cleveland" 

Ohio. ' 
7th Judicial Circuit, Tappan Gregory, 19 S. LaSalle St., Chicago, Ill. 
8th Judicial Circuit, John F. Rhodes, Fidelity Building, Kansas CIty, Mo. 
9th Judicial Circuit, A. Crawford! Greene, Balfour Building, San Fran

cisco, Calif. 
10th Judicial Circuit, Frazer Arnold, First National Banl{ Buildfng, 

Denver, Colo. 

b. Ohairmen of State Bar Association _Oommittees on War lVof·lc. 
Alabama: E. Burns Parker, Federal Building, Montgomery. 

Arizona: Fred Blair Townsend, Luhrs Tower, Phoenix. 

Arkansas: Edwin H. Wootton" Hot Springs Park. 

California: Arnoid Praeger, Rowan Buildipg, Los Ange~es. 


· Colorado: Benjamin E. Sweet, 725 E and C Building, Denver. 
Connecticut: Samuel II: Platcow, 152 TempleSt., New Hayen. 
Delaware: Hon. P. Warren Green, Equitable r.rrust Building, Wilmington. 
District of Columbia: William R. Lichtenberg, National Press Building, 

Washi'ngton (Committee on L-egal Assistance for Servicemen). 
Florida: Charies A. Mitchell, Vero Beach. 
Georgia: Hugh DorSey, Jr., 1425 C. and S. National Banl{ Building, Atlanta. 
Idaho: William F. Galloway, Boise. 
Illinois: George S. McGaughey, 226 W. Washington St., Waukegan. 
Indiana: Jeremiah L. Cadlck, Fletcher Trust Building, Indianapolis. 
Iowa:. Tim J ~ Cam,pbell,. 505 May tag Building. Newton. 
Kansas: Harry W. Colmery, ,National Bank of Topeka BuUding, Topeka. 

Everett E. Steerman, Emporia (co-chairman). 
Kentucky: Henry J. Stites, Starks Building, Louisville. 
Louisiana: Alvin R. Christovich, 1914 American Bank Building, New 

Orleans. 
Maine: Clement F. Robinson, 86 Exchange S,t., Portland. 
Maryland: B. Harris Henderson, 231 St. Paul St., Baltimore. 
Massachusetts: Francis X. Reilly, Keating Building, Westborough. 
Michigan: Carl H. Smith, Bay City Bank Building, Bay Ctty. 
Minnesota: Hon. Albin S. Pearson, District Court, St. Paul. 
Mississippi: Forrest G. Cooper, Indianola. 
Missouri: Harry S. Rool{s, 407 North Eighth St., St. Louis. 
Montana: J. B. C. Knight, Anaconda. 
Nebraska: Barton H. Kuhns, 930 First National Bank Building, Omaha. 
Nevada: John E. Robinson, First NaHonal Bank Building, Reno. 
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New Hampshire: Louis E. Wyman, 45 Market St., Manchester. 

New Jersey: Hon. Richard Hartshc')l'ne,' Hall 'of Records, Newark. 

New Mexico: Hon. John C. Watson, Santa Fe. 

New York: Jackso'n A. Dykinan;_177 Montagne St., Brooklyn. 

North Carolina: H. P. Taylor, Wadesboro. 


Andrew Joyner, Greensboro. 
North Dakota: O. B. Burtness, Grand Forks. 
Ohio: Lawrence C. Spieth, Union Commerce Building, Cleveland. 
Oklahoma: Randen S. Cobb, Assistant Attorney General, Oklahoma City. 
Oregon: Hon. Walter L. Tooze, Sailing Building, Portland. 
Pennsylvania: Joseph W. Henderson, Packard Building; Philadelphia. 
Rhode Island: W. L. Frost, ,1016 Union Trust Building, Providence. 
South Carolina: Pinckney L. Cain, 1001 Palmetto Building, Columbia. 
South Dakota: Clifford A. Wilson, Hot Springs. 
Tennessee: J. Mac·Peebles, National Life Building, Nashville. 
Texas: Claude V. Birkhead, 1512 Majestic Building, San Antonio. 
Utah: H. P. Thomas, Templeton Building, Salt Lal{e City. 
Vermont: John J. Deschenes, Burlington. 
Virginia: A. Russell Bowles, Mutual Building, Richmond. 

John C. Parker, Jr., Franklin (additional). 
'Washington: Chal'les H. Paul, White Building, Seattle. 
West Vh'ginia: Charles McCamic, National Bank of west Virginia Building, 

Wheeling. 
"Tisconsin: Reginald I. Kenney, Wells Building, Milwaukee. 
Wyoming: Marshall S. Reynolds, Cheyenne. 

17. Directory of established legal 'aid organizations. 
Oalif01'nia: 

Alameda Oounty______ Legal.Aid Society of' Alameda County, Samuel 
H. Wagener, Attorney, Park Building, 473 
14th St., Oakland. 

L08 Angeles ___________ Legal' 'Aid Foundation, Edwin F. Frank, Cbief 
Counsel, 440 Cotton Exchange Building, 106 
W. Third St. 

San' Francisco_______'__ Legal Aid Society of San Francisco, Alex Sher
, riffs, Attorney, 1160 Phelan Building. 

Oolorado: 
Denve1'_____'_____~__~_ Legai Aid Society of Denver, Paul F. Irey, 

Attorney, 314 Fourteenth St. 
Oonnecticut: 

BridgeporL__________~ Legal Aid Division, Department of Public 
Charities, Oscar A. H. Dannenberg, Attorney, 
Public Welfare Building. 

Hartfm'd___________.:.._ L~gal Aid Bureau, Alfred F. Kotchen, Attorney, 
Municipal Building. ' 

New Haven___________ Municipal Legal Aid Bm;eau, Ma~ H. Schwartz, 
Attorney, City Hall. 

District Of Oolum"bia: 
Washington___________ Legal Aid Bureau 'of t}~e bist~'ict' of Columbia, 

Mis~ Beatri~e A.' Clephane, Attorney, 1400 ~-L 
sf. NW. ' ' 
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Florida: 
JacksonviZle----------. Duval County Legal Aid Association, Inc., M. G. 

Boyce, Executive Secretary, 400 Consolidated 

Building. 
MiatnL _______________ Legal Aid Committee, Dade County Bar Asso

elation, Max R. Silver, Legal Aid Counsellor, 
52 West Flagler St. 

Tampa______________~ Legal Aid Bureau of Tampa, Fred T. Saussey, 
Jr., Attorney, Wallace S. Building. 

Geo1'gia : 
AtZanta_______________ Atlanta Legal Aid Society, J. E. Thrift, At

torney, 216 Fulton County Court House. 

lZlinois: 
Ohicago--------------. Legal Aid Bureau of United Charities, ·Mrs. 

Marguerite R. Gariepy, Attorney, 330 South 
Wells St. 

Ohicago--------------. Legal Aid Department of the Jewish Soc.ial 
Service Bureau, Mrs. Sarah B, Schaar, Su
pervisor, 130 N, Wells St. 

lndia.na: 
Imlia1lalJoliB---------- Legal Aid Society, George W. Eggleston, At

torney, 224 North l\1eridbm St. 

Iowa: 
D es M o'ines ___________ Legal Aid Depru.·tI?ent, Polk County, Depart

ment of Social Welfare, Carl ~. Parks, At
torney, 701 Fifth Ave. 

Kent1lckll: 
Louis'ville_____________ The Legal Aid Society of Louisville, Emmet R. 

Field, Attorney, 312 Realty Building. 
Louisiana: 

New O'·Zeans __________ Legal Aid Bureau, Eugene Thorpe, Attorney;602 
United Fruit Company Buildin~. 

MOiI'yIand: 
Balti'more ____________. Legal Aid Bureau, Inc., Gerald Monsman, Coun

sel, 7 St. PaUl St. 
Ya sachllsetts: 

Boston________ _______. The Boston Legal Aid SOciety, Raynor M. 
Gardiner, General Counsel, 16-A Ashburton 
Place. 

N 10 B cdfonl_________. Legal Aid Society, C. C. Connor, Attorney, 234 
Union St. 

Springtiela________ ____ The Legal Aid Society of Springfield, Inc., Mrs. 
Gertrude D. l\leaney, Attorney in Charge, 182 
State St. 

Michigaft: 
Det,.oiL______________ Legal Aid Bureau of the Detroit Bar Associa

. tion, Louis C. Miriani, Attorney, 51 West 
Warren Ave. 

Grand RaJ}ids________:- Legal A\d Bureau of the Family 'Welfare As-
SOciation, Richnrd C. Annis, Attorney, 306 
Association of Commerce Bnilding. 

La" i1lU----- _________ Legal Aid Bureau, John Brattin, 573 Hollister 
Building. 
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Minnesota: 
Minneapolis________ · __. The Legal AldSociety of MinneapoliS, Inc., 

Richard H. Bachelder, Attorney, 200 Citizens 
Aid Building. 

Bt. PauL~____________ Legal Aid Department ' of the Family Service, 
Rollin West, Attorney, Wilder Building. 

Missouri: 
Kansas Oity__________. Legal Aid Bureau, Otto O. Bowen, Commis

. sioner, City Hall. 
St. Louis____________..:. Legal Aid Bureau, Department of Public Wel

fare, Milton C. Lauenstein, Director, 353 Mu
nicipaJ Courts Building. 

New Jersev: 
Perth Amboy_________. Legal Aid Committee, Perth Amboy Bar Associ

ation, Matthew F. Melko, Chairman, 214 
Smith .St. 

New York: 
Albany_____________-:-_ Legal Aid SocJety of Albany, Inc., Arthur J. 

Harvey, Attorney, 82 State St. 
Bu(faZo_______________ Legal Aid Bureau of Buffalo, Inc., Elmer C. 

Miller, Attorney, 416 Prudential Building. 
New Yor'k Oity_________ The Legal Aid Society, Louis Fabricant, Attor

ney, 11 Park .Place. 
New York OitV...,---.,---- N:ntional Dese~tion Bureau, Charles Zunser, At

torney, 71 West 47th St. 
Rochester_______ -;-____. Legal Aid SOCiety, Emery A. Brownell, Attorney, 

25 Exchange St. . 
Yonkers ______________ L~gal Aid Committee, Family Service Society 

of Yonkers, Miss Julia V. Grandin, General 
Secretary; 55 South Broadway. 

.North Oarolina:. 
Du.rhu11'L _____________ Dllke University Legal Aid CliniC, John S. Brad

. way, Director, Law School. 
01!-io: 

Oinci1/natL~__________ Legal' Aid Society " of CinCinnati, George H. 
Silverman, Attorney, 312 West Ninth St. 

OleveZand__________ __. I~egal Aid Society of Cleveland, Claude E. Clark, 
Attorney, 614 Fidelity Building. . 

Ool1l.mbus__ __________ _ Legal Aid Clinic, Professor Silas A. Harris, 
Director, Ohio State University. 

Oklahoma: 
TuZsa________________.. Legal Aid Committee of Tulsa County Bar As-' 

. . sociation: Ralton ' P. Edmonds, Chairman, 
. % Legal AId Department, Carter Oil Com
pany, National Bank of Tulsa Building. 

Or~gon: 
PortZand_____________. Legal Aid COIDmittee;- Oregon State Bar Asso

ciation, Mrs. Janet W. Starl{ey, SuperviSing 
... )' Attorney, Judge .Tames W. Crawford, Chair

man, County Court House: . 
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P('ln~ fr 
E r i _________ Legal Aid Department of the Welfare Bureau, 

Anthony L. Gambatese, Director, 133 West 

7th St. 
Harri. brlrg___________ Legal Aid Committee, Dauphin County Bar As

sociation, William B. Uosenberg, Attorney. 
603 State Theater Building. 

PhiJadelpn;4_________ Legal Aid Society of Phlladelphia, George Scott 
Stewart, Attorney, 400 Harrison Building, 4 

South 15th St. 
Pitt burgh____________ Legal Aid Society, Wayne 'l'heophilus, Attorney. 

519 Smithfield St. 
RJrouc I ~l'(HI.d : 

P'·ovidence_____ ______ . Legal Aid Society of Rhode Island, LeRoy G. 
Pilling, Attorney, 100 North Mai.n St. 

Te.ra ~ : 

Dullas-_______________ l!'l'ee Legal Aid Bureau, Miss Mabel SpelIman, 
Attorney, Municipal Building. 

(,tuh: 
a1t L uke Oify________ Legal Aid Society, Benjamin Spence, Attorney, 

Beason Building. 
Virginia: 

Ricllm01IlL ________..:. __. Legal Aid Bureau, Family Service Society of 
Richmond, Charles E. A. Knight, Attorn\.'y, 
221 Governor St. 

Waslliflgton: 
Sea tt1e _______________ Legal Aid Bureau of the Seattle Bar Associa

tion, James A. Dougan, Director. 
WiscOllsin: 

JJadisolL _____________ Legal Aid Bureau of the Dane County Bar As
sociation, Charles Van Dell, Cantwell Build
ing. 

illif.wultkee___________. Legal Aid Society, MI·s. Julia B. Dolan, At
torney, G02 Sufety Bul1dlng. 

The foregoing list of established legal aid orgnnizations was furni hNl by 
the National Association of Legal Ai<l Ol'gnnizatlons, 1\11'. Louis Fabricant, 
Presid nt, 11 Pal'\{ Place, New York, N. Y. 

[A. O. 01 3.2 (12-~6-42).] 

By ORnER OF l'HIi: S "X': ltE'J'AHY OF WAn: 

o. ~. MAH HALL. 

OFFlCIAT~ : 
Cllief 0/ farr. 

H. B. LEWIS, 
111"i{/n/l li: ,. O(11UWfJl, 

AlJUl1fJ '1'Iw Adjutant Omul'/'nl. 
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t CIRCULAR} WAR DEPARTMENT, 
No. 7~ WASHINGTON 25, D. C., 17 January 1944. 
LEGAL ADVICE AND ASSISTANCE FOR MILITARY PERSONNEL.

1. Paragraph 1, section VI, Circular No. 111, and section IV, Circular No. 
156, War Department, 1943, are rescinded. 

2. Paragraphs 2, 4, 8a, 8e, 11, 13, 15, 16, and 17, Circular No. 74, War 
Department, 1943, are rescinded and the following substituted therefor: 

2. General sllpervision'.-a. The general organization, supervision, and 
direction of the plan has been assigned to The Judge Advocate General who 
will collaborate with the Committee on War Work of the American Bar As
sociation. Similarly, the staff judge advocates of service commands and air 
service commands will collaborate with the committees on war work of the 
several State bar associations within their respective commands to aid in the 
establishment and uniform operation of the plan. (See par. 15.) 

b. The general supervision and direction of legal assistance offices at aU 
Army .installations, including Army Air Force installations, is under The 
Judge Advocate General. Regional supervision and direction of legal as
sistance offices at posts, camps, and stations throughout the Military Estab
lishment will be exercised by the staff judge advocate of the appropriate 
service command of the Army Service Forces, except legal assistance offices 
at Army Air Force installations which are under the regional supervision 
and direction of the staff judge advocate of the appropriate air service com
mand and the Air Judge Advocate. (See par. 15.) 

4. Establishment and authority.-The commanding general of each serv
ice command, the commanding officer of each air service command, and the 
commanding officer of each post, camp, and station within the 48 States and 
the District of Columbia will establish a legal assistance office for his respec
tive command. Each office will be deSignated as ____-:--:::------:-_=-_ _ _=_ 

(Service Command, 
_-,--__---,-...,..,-__--:-,..,..-__ Legal Assistance Office. The commanding 
post, camp. station or unit) 
officer of any other Army unit or installation, including an overseas command, 
may, if he deems it advisable, establish such an office, with such modifications 
as may be necessary to meet local conditions. In order to make such service 
available to all military personnel it is desired that the offices be established 
wherever pOSSible, including, where practicable, centrally located offices to 
serve several neighboring small commands and tr.ansient military personnel. 
Such central offices will be established and operated under the direct author
ity of the commanding general of the service command within which such 
office is situated and will be designated as __--:=-_--:::-:-__--:---:-___ 

(Name of town or city) 
Army Legal Assistance Office. 

S. Functions of legal assistance officers.-a. Supervise, direct, and con
trol the military personnel and operation of the legal assistance office in 
accordance with good legal practice and the poliCies of the commanding 
officer, subject to the general supervision and direction of The Judge Advocate 
General, and the appropriate local and service command or air service com
mand staff judge advocates, if any. (See par. 20 and 15.) 

Se. Make, from time to time, such reports and recommendations con
cerning the operation of their offices as may be required of them or that the,. 
may deem advisable. Such reports will be made to the commanding officer 
through the staff judge advocate of the command, if any, who will indorse 
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his views thereon. Information copies of such reports and indorsements 
and of the orders establishing the office, or effecting changes in the per- ' 
sonnel or operation thereof, will be forwarded direct to the Legal ~ssist
ance Branch, The Judge Advocate General's Office, Washington 25, D.O., 
and to the staff judge advocate of the service command, or in the case of 
Army Air Force installations to the staff judge advocate of the air service 
command, within which such office is located. 

11. Service only for military personnel.-The service provided by the 
legal assistance offices will be made available only to military personnel and 
their dependents, and this will include all members of, and persons serving 
with, the armed forces of the United States, including Army nurses, members 
of the Women's Army Corps, and civilian employees actually employed and 
residing on the military reservation served by the office or employed at an 

overseas installation. 
13. Correspondence.-The Judge Advocate General's Office, the Air Judge 

Advocate's Office and the staff judge advocates of service commands and 
air service commands are authorized to correspond direct with such legal 
assistance officers concerning their supervisory duties in connection there
with. Legal assistance offices are authorized to correspond direct with, and 
to refer cases to, the legal assistance offices of other commands and other 
appropriate organizations and persons concerning legal assistance matters. 

AGO 153 

. [OIB. 73] 
3 

. 15~ Org~nization chart for Army legal assistance offices under joint 
sponsorshIp 'of War Department and American Bar Associat\on. 

I National Organization
• r 1 

I I 
'The Judge Advocate General l Committee on War Work, A. B. A. 1rl I 

I I 
Legal Assistance Branch Chairma~ and Members

1 1 I. I 
Air Judge Advocate

1 1 
l 

S~i'ftce C'ommand" l-I'"rlI- J'udge Advocate State Organization 1. 
I l-

I l State Bar Committees on War Work 1
Air Service Command11'"1-'. Judge Advocate I1 

l Chairman and Members I 
(AAF Installations only) 


lExceEtAAF

nstal ations) 1 

Post Legal Assistance Office(All Installations ~ 

Post Judge Advocate Director 
1 1 

~I Legal Assistapce Officer 
.. I 

Civilian Bar-II 
I I 


I ASs't Legal Assistance Officers I ' Local Committeemen
I l I 
I I 

: 

l Other MlUtary Personnel of Office 1 Volunteer Clvllian Lawyers II 
~6~tary Personnel served by the Legal Assistance Office 

cera and enlisted men of the armed forces Arm 

~~;~~~e~~ ;~~~~:~~a~~~~~i}fa°::~~l~~~ Corps ; thei~' 
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16. Present directory of Bar Association Committees on War Work.
4. OommitteJ on War Work of the American Bar Association. 
Oommittee headquarters: 1140 North Dearborn Street, Chicago 10, Illinois. 

Committee members: 
Ohairman, Tappan Gregory, 19 S. LaSalle St., Ohicago 3, Illinois. 
1st Judicial Oircuit, Donald T. Field, 84 State St., Boston 9, Mass. 
2d Judicial Oircuit, Edward J. Dimock, Court of Appeals Hall, Albany 

7,N. Y. \ 
3d Judicial Oircuit, Walter B. Gibbons, Fidelity-Philadelphia Trust 

BUilding, Philadelphia 9, Pa. 
4th Judicial Oircuit, Pinckney L. Cain, Palmetto Building, Columbia F, 

S. C. 
6th Judicial Circuit, Claude V. Birkhead, Majestic Building, San An

tonio 5, Texas. 
6th Judicial Circuit, L. C. Spieth, Union Commerce Building, Oleve

land 14, Ohio. 
7th Judicial Circuit, Tappan Gregory, 19 S. LaSalle St., Chicago 3, TIl. 
8th Judicial Circuit, John F. Rhodes, Fidelity Building, Kansas Oity 6, 

Mo. 
9th Judicial Circuit, William C. Mathes, 458 S. Spring St., Los Angeles 

13, Calif. 
10th 	Judicia? Circuit, Frazer Arnold, First National Bank Building, 

Denver 2, Colo. 
b. Ohairmen of State Bar Association Oommittees on War Work. 

Alabama: E. Burns Parker, Federal Building, Montgomery. 

Alaska (Ketchikan) : Walter B. King, Ketchikan. 

Arizona: Orm~ Lewis, Title & Trust Building, Phoenix. 

Arkansas: A. L. Barber, 1408 Donaghey BuUding, Little Rock. 

Oalifornia: Arnold Praeger, Rowan Building, Los Angeles 13
Colorado: Benjamin E. Sweet, 725 E and C Building, Denver 2. 

Connecticut: Samuel H. Platcow, 152 Temple St., New Haven. 

Delaware: (Judge) P. Warren Green, Equitable Trust Building, Wilming


ton 7. 
District of Columbia: WilUam R. Lichtenberg, National Press Building, 

Washington 4 (Committee on Legal Assistance for Servicemen). 
Florida: Charles A. Mitchell, Vero Beach. . 
Georgia: Hugh Dorsey, Jr., 1425 C. and S. National Bank BuUding, Atlanta 3. 
Idaho: William F. Galloway, 218 Idaho Building, Boise. 
Illinois: George S. McGaughey, 226 W. Washington St., Waukegan. 
Indiana: Jeremiah L. C.adick, Fletcher Trust Building, Indianapolls 4
Iowa: Tim J. Oampbell, 505 Maytag Building, Newton. 
Kansas: Everett E. Steerman, Emporia. 
Kentucky: Henry J. Stites, 802 Starks Building, Louisville 2. 
Louisiana: Alvin R. Christovich, 1914 American Bank Building, New Orleans 

12. 

Maine: Clement F. Robinson, 85 Exchange St., Portland 8 . . 

Maryland: B. Harris Henderson, 231 St. Paul St., Baltimore. 

Massachusetts: (Judg'e) Francis X. Reilly, Keating Building, Westboro. 

Michigan: Carl H. Smith, 212 Phoenix Bullding, Bay City. 

Minnesota: (Judge) Albin S. Pearson, District Court, St. Paul. 

Mis~issippi: Forrest G. Cooper, Peoples Bank BUilding, Indianola. 

Missouri: Harry S. Rooks, 407 North Eighth St., St. Louis 1. 
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:Montana: J. B. O. Knight, Anaconda. 

Nebraska: Barton H. Kuhns, 930 First National Bank Building, Omaha 2
Nevada: John E. Robinson, First National Bank Bullding, Reno. 

.New Hampshire: Louis E. Wyman, .45 Market St., Manchester. 

New Jersey: (Judge) Richard Hartshorne, Hall of Records, Newark. 

New Mexico: (Judge) John C. Watson, Sena Plaza, Sante Fe. 

New York: Edward Schoeneck, State Tower Building, Syracuse 2. 

North Carolina: John S. Bradway, Duke University, Durham. 

.North Dakota: 9. B. Burtness, Grand Forks. 

'Ohio: Lawrence C. Spieth, Union Commerce Building, Cleveland 14. 

-Oklahoma: Howard T. Tumilty, First National Building, Oklahoma City. 

. Oregon : (Judge) Walter L. Tooze, 525 County Courthouse, Portland. 

.Pennsylvania: Walter B. Gibbons, Fidelity-Philadelphia Trust Building, 


Philadelphia 9. 
Rhode Island: W. Louis Frost, 1511 Turks Head Building, Providence 3 . 
.South Oarolina: Pinckney L. Cain, 1001 Palmetto Building, Columbia F. 
'South Dakota: Claude A. Hamilton, Security National Bank Building, 

Sioux Falls. 
Tennessee: J. Mac Peebles, Natjonal Life Building, Nashville. 
.Texas: C. C. Renfro, Republic Bank Building, Dallas 1. 
Utah: H. P. Thomas, Templeton 'Building, Salt Lake City. 
Vermont: Frederick J. Fayette, 158 Bank Street, Burlington (acting). 
Virginia: Aubrey R. Bowles, Jr., Mutual Building, Richmond 19. 
'Washington: Charles' H. Paul, White Bullding, SeattlQ 1. 
-West Virginia: Charles Mcaamic~ National Bank of West Virginia Building, 

Wheeling. 
Wisconsin: Reginald I. Kenney, Wells Building, Milwaukee 2
Wyoming: Marshall S. Reynolds, Oheyenne. 

17. Directory of established legal aid organizations. 
,·Oalifornia: 

L08 AngeZes____:.._ Legal Aid Foundation, Edwin F. Franke, Chief 
Counsel, 440 Cotton Exchange Building, 106 
W. Third St. . 
(Note: The Los Angeles Legal Aid Foundation 
reports "that due to severe shortage of per
sonnel, it can handle matters referred to it 
only ,with the understanding that they be 
handled as .urgency and its physical ability to 
carryon dictates.") 

Oakland____________ 	 Legal Aid Society of Alameda County, Samuel H. 
Wagener, Attorney, 408-12th St. 

San Francisco ______. Legal Aid Society of San Francisco, Alex Sher· 
riffs, Attorney, 1160 Phelan Bullding. 

-Oolorado: 
Denver____________ Legal Aid Society of Denver, Paul F. Irey, At· 

torney, 314 Fourteenth St. 
,Oonnecticut: 

BrldueporL________.· Legal Aid Division, Department of Public Chari· 
ties, Oscar A. H. Dannenberg, Attorney, PublIc 
Welfare Building.

Ha<rtford __________ . Legal Aid Bureau, Alfred F. Kotchen, Attorney, 
Municipal Building.

New Haven_________ MuniCipal Legal Aid Bureau, Max H. Schwartz, 
Attorney, City Hall. 
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Distriot of Oolumbia:
Washingtoo- ________ Legal Aid Buteau of the District of Columbia, 

-Miss Beatrice A. Clephane, Attorney, 1400 L 
St.,N: W. 

Florida: 
JacksonviZle_______ , Duval County Legal Aid Association, Inc., M. G. 

Boyce, Executive Secretary, 400 Consolidated 
Building. ' 

MiamL_____________ Legal Aid Committee, Dade County Bar Associa
tion, Max R. Silver, Legal Aid Counsellor, 52 
West.Flagler St. ' 

Tampa_____________ Legal Aid Bureau of Tampa, E. B. Drumright, 
Attorney. 315% Franklin St. 

Georgia:
AtZanta___________ Atlanta Legal Aid Society, J. E. Thrift, Attor

ney, 216 Fulton County Court House. 
Illinois: 

Ohioago____________ Legal Aid Bureau of United Charities, Mrs. 
Marguerite R. Gariepy, Attorney, 330 South 
Wells St. 

Ohioago____________ Legal Aid Department of the Jewish Social 
Service Bureau,.", Mrs. Sarah B. Schaar,. 
Supervisor;':130 ,N. Wells St. 

Indiana: 
Indianapolis_______ Legal Aid SoCiety, George W. Eggleston, Attor

ney, 224 North Meridian m. 
Iowa: 

Des Moines _________ Legal Aid Department, Polk County, Depart
ment of Social Welfare, Carl B. Parks,. 
Attorney, 701 Fifth Ave. 

Kentucky:
Louis1JiUe__________ The Legal Aid Society of Louisville, Emmet R. 

Field, Attorney, 312 Realty Building. 
Louisiana: 

New Orleans________ Legal Aid Bureau, Eugene Thorpe, Attorney,. 
602 United Fruit Company Bullding. 

Maryland:
BaUimore_________ . Legal Aid Bureau, Inc., Gerald Monsman,. 

Counsel, 7 St. Paul St. 
Ma88achu8ettB: 

B08ton_____________. The Boston Legal Aid Sorlety, Raynor M. 
Gardiner, General Counsel, 16-A Ashburton 
Place. 

New Bedford______• Legai Aid Society, O. O. Conner Attorney 234 
Union St. " 

Sprinllfl,e14------- The Legal Aid Society of Springfield, Inc., Mrs. 
Gertrude D. Meaney, Attorney in Charge, 182 
State St. 

Michigan:
Detroit_____________ Legal Aid Bureau of the Detroit Bar Associa

tion, Louis C. Miriani, Attorney, 51 West 
Warren Ave. 

Grand RapillB_______ Legal Aid Bureau of the Family Association 
Richard C. Annis, Attorney, 806 Associatio~ 

. of Commerce Building. 
Lans'£ng-___________ Legal Aid Bureau, John Brattin, 573 HolUster 

Building. 
Minne80ta: 

Minneapolis________. The Legal Aid Society of Minneapolis, Inc.,. 
R!chard H. Bachelder, Attorney, 200 Citizens 
~ld Building: 

St. Paul--__________ Legal AId Department of the Family Service, 
John Sturner, Attorney, Wilder Building. 
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Mis80uri: 
Kansas City________ Legal Aid Bureau, Otto O. Bowen, Commis-

Sioner, City HaU. 
St. Louis___________ Legal Aid Bureau, Department of Public Wel

fare, Milton C. Lauenstein, Director, 353 
Municipal Courts Building. 

N ew Jersey:
Perth ',Amboy _______, Legal Aid Oommittee, Perth Amboy Bar Associ

ation, Matthew F. Melko, Chairman, 280 
Hobart St. 

New York: 
Albany_____________ Legal Aid Society of Albany, Inc., Arthur J. 

Harvey, Attorney, 82 State St. 
BuffaZo___--________ Legal Aid Bureau of Buffalo, Inc., Elmer C. 

Miller, Attorney, 416 Prudential Building. 
New York Ci ty______ The Legal Aid Society, Louis Fabricant, 

Attorney, 11 Park Place. 
New York City______ National Desertion Bureau, Charles Zunser, 

Attorney, 71 West 4'7th St. 
Rochester__________. Lega l Aid Society, Emery A. Brownell, Attorney, 

25 Exchange St. 
Yon1cers ____________ Legal Aid Committee, Famlly SerVIce Society 

of Yonkers, Miss Julia V. Grandin, General 
Secretary, 55 South Broadway. 

North -Carolina: 
Durham____________ Duke University Legal Aid CliniC, John S. Brad-

way, Director, Law School. 
Ohio: 

CinoinnatL_________ Legal Aid Society of Cincinnati, George H. Sil
verman, Attorney, 312 West Ninth St. 

Cleveland__________ _ Legal Aid So~iety ' of Cleveland, Olaude E _ 
Clar-Ice, Attorney, 614 Fidelity Building. 

Columbus___________ Legal Aid Clinic, George H. Stevens, Director, 
Ohio State UniverSity. 

Oklahoma: 
Tulsa______________ Legal Aid 'Committee of Tulsa County Bar Asso

ciation, James B. Diggs, Jr., Ohairman, Box 
661. 

Oregon:
Portland____________Legal Aid Oommittee, Oregon State Bar Associa

tion, Mrs. Janet W. Starkey, SuperviSing 
Attorney, Robert O. Boyd, Chairman, County 
Oourt House. 

Pennsylvantia:
Erie________________ Legal Aid Department of the Welfare Bureau, 

Anthony L. Gambatcse, Director, 133 West 
7th St. 

Harrisbur u _____ ____ Legal ,Aid· Committee, Dauphin County Bar Asso
ciation, Louis Gordon, Attorney, Calder Build
ing, 16 N. Second St. 

Philadelphia--______ Legal Aid SOCiety of Philadelphia, George Scott 
St~wart, Attorney, 400 Harrison Building, 
4 South 15th St. 

Pittsburgh__________ Legal Aid Society, 'Vayne Theophilus, Attorney, 
519 Smithfield St. 

Rhode Island: 
Providence_________ Legal Aid Society of Rhode Island, LeRoy G. 

Pilling, Attorney, 100 North Main St. 
Tezas: 

DalZas______________ Free Legal Aid Bureau, Mrs. Mabel Spellman 
Barber, Attorney, Municipal Building. 
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Utah: 
Salt Lake Oity______ Legal Aid Society, Benjamin Spence, Attorney.. 

Beason Building. 
Virginia:

Richmond__________ Legal Aid Bureau, Family Service Society of 
Richmond, Oharles E. A. Knight, Attorney.. 
221 Governor St. 

Washington: 
Seattle____________ Legal Aid Bureau of the Seattle Bar Associa

tion, James A. Dougan, Director, 527 Railway
Exchange Building. 

Wiscons1·n: 
Madison____________ Legal Aid Bureau of the Dane Oounty Bar As

sociation, Kermit Caves, Family Welfare
Building, 22 N. Hancock St. 

Milwaukee_________ Legal Aid SOCiety, Mrs. Julia B. Dolan, Attorney, 
502 Safety Building. 

The foregoing list of established legal aid organizations was furnished 
by the National Association of Legal Aid Organizations, Mr. Louis Fabricant,. 
President, 11 Park Place, New York 7, N. Y., and Mr. Emery A. Brownell,. 
Secretary, 25 Exchange Street, Rochester 4, New York. 

[A. G. 013.2 (29 Jan 44).] 

By ORDER OF THE S ECRETARY OF WAR: 
G. O. MARSHALL, 

Ohief Of Sta1J. 

OFFICIAL: 

J. A. ULIO, 
Major General, 


The Adjutant GeneraZ. 
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R-1164-Legal Assistanee for Naval Personnel 

IAG:I:lL:8C, 211." IN3 

Action: AU Ships and Stations 

1. The following instructions relative to the establishment of legai assist
ance offi("es in the naval service are hereby promulgated: 

2. Purpose. These instructions are issued for the purpose of establishing in 
naval districts and elsewhere in the naval service legal assistance offices to 
provide lege,} assistance to naval personnel in the conduct of their personal 
affairs and to expand such services where now being rendered. This action is 
being taken in cooperation with the American Bar Associati~n and various 
State bar' associations. 

3. Legal-Assistanc~ Offices. The commandant of ea.ch naval district, and the 
commandant or other commanding" officer of each navy yard, navAl station, 
Marine Corps base, Marine barracks, or other naval activity where qualified 
lawyers are available in the naval service, will establish a ~egal-assistance office 
and assign one or more officers to per-form duties as hereinafter described. 
The officer in command of any of the forces afloat may, if considered desirable, 
also establish a legal-assistance office with such modifications as may be 
necessary to meet existing conditions. Where a legal office already exists, 
such legal-assistance office may be a section of, or otherwise assimilated with, 
such legal office. . , 4. Local Supervision. The district legal officer of each na\"al district shall, 
under the direction of the commandant, exercise general supervision and co
ordination of alllegll.l-a8sistance offices within the d.istrict. 

5. General Supervision. The general organization, supervision, and direc
tion of such legal-assistance offices and officers is ' assigned to the Judge Advo
cate General, who will ("ollaborate with the American Bar Assoc,iation in the 
establishment of a system of legal assistance. The district legal officers and 
other local legal officers will collaborate with the State and local bar associa
tions and legal-aid societies within their respective districts. (See paragraphs 
11 and 12.) 

6. Qualifications of Legal-Assistance Officers. Legal':assistancc officers shall 
be members of the bar of a Siate, Territory, or the District of Columbia. but 
need not necessarily be commissioned . officers. However, where available, 
officers so designated should possess ·sufficient maturity and legal experience 
to inspire cQnfidence and to discharge their ~uties efficiently. If there is no 
such qualified person available for such assignmen~ a suitable officer may be 
assigned as acting legal-assistance officer until a qualified legal-assistance 
officer becomes available. Such acting officer may perform all the functions 
of alegal-assistance officer except -giving legal advice and counselor otherwise 
practicing law. 

7. Duties and ServiC68 of Legal-As8istance Offices. Legal-assistance officers, 
in addition to any other duties which may be assigned to them, shall render 
such personal legal assistance to naval personnel and their dependents (in
cluding all componen~ of the Navy, Marine Corps, and Coast".Guard, and 
persons serving with Davalforces anywhere, and where necessary the personnel 
of other branches of the armed forces) as is deemed necessary or desirable for 
their moral~ or efficiency, whi~h may include but is not necessarily limited to 
the following: 
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(a) 	Establish contact with the committees on war work of bar associations 
and legal-aid societies. for the purpose of arranging for the designation 
of members of the civilian bar to serve with such legal-assistance offices. 

(b) Collaborate and maintain liaison with such designated civilil1.n lawyers 
in the organization and operation of any such legal-assistance office. 

(c) 	Interview advise aEd assist naval personnel and, in proper cases, 
refer such person~el to an appropriate bar committee or legal-aid or
ganization or t08uch individual civilian lawyers as may have been desig
nated by such bar committee or organization or other individual lawyers, 
avoiding, however, at all times in referring legal matters to civilian 
lawyers which may involve fees favoring any particular civilian lawyer 
or lawyers directly or indirectly. 	 

(d) 	If practicable, make arrangements to have one or m~re civilian.18,wyers 
visit each legal-assistance office at regular intervals during ptesc1'ibed 
hours to interview any naval personnel who ' may desire their advice, 
counselor services. Such visits should be well publicized and, so far 
as practicable, be confined so as to correspond with the most appropriate 
intervals in the schedule of naval duties of naval personnel. 

(e) Perform 	such other services necessary to acC()mplish the objects and 
purposes of such legal-assistance offices. 

(f) 	Legal-assistance officers, however, willnot advise or ass.ist naval. per
sonnel in al}.y case in which such perllonnel are or may be Involved m an 
investigation or court martial or other official proceedings. In all such 
matters legal-assistance officers shall be governed by existing regula
tions, orders, and pra~tices. Nor will !egal-assistance officers appear 
in person or by pleadings in or before civil-courts, boards, or commis
sions as attorneys for persons otherwise entitled,to the advice and coun
sel of such legal-assistance officers. This provision, however, will not 
be construed to interfere with the present practice of naval officers 
'appearing in police or other criminal courts as representatives bf the 
' commandant or commanding officer where naval personnel may be 
involved. 

(g) 	Legal-assistance officers will as far as pOl!'sib~e avoid handling legal.mat
ters which should in their judgment appropnately be handled by P:flvate 
counsel. In no event should a legal-assistance offic~ act as a collection 

, agency nor lend its aid to defeat the fair collection or legal enforcement 
of any just debt or obligation. Also, except in unusual circumstances, 
legal-assistance officers will render legal service only at the legal-assist
ance office. 

8. Direct Action of Legal-Assi8tance Officers. The judge, Ad"ocate General's 
Office and the district legal officers are authorized to correspond directly with 
each other and with legal-assistance offices in the performa'nce of their super
visory duties: Except where otherwise ordered by competent authority, all 
legal-assistance officers are authorized'to correspond direct,ly ~ith, and refer 
legal matters to, legal.assistance offices of other naval distriCts, yards, or 
stations 'and appropriate organizations and persons insofar as they relate to 
personal legal matters of the 'persons served. 

9. Confidential and Privileged Character of Service8 Rendered. The usual 
attorney; and client relationship shall be maintained by legal-ass.istance offices'. 
All matters upon which the office is consulted by persons entltled to do so, 
and the files thereof, will be treated and considered as conji.dential and privi
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leged In a legal rather than a military sense. Such confidf::, tial matters will 
not be disclosed by the personnel of the office to anyone, e;{cept upon the 
specific permission of the person concerned, and such disclosure may not 
lawfully be ordered.bY superior naval authority. Strict observance of this 
rule is essential to t~e proper working of the office in order to establish con· 
fidence in its integrity and to assure all naval personnel regardless of rank or 
grade that they may disclose frankly and completely all material facts of their 
legal matters to the office personnel without fear that such confidences will be 
disclosed or used against them in any way. 
, 10. Variations in Procedure. Local conditiolls may 'make variations from 

the above-prescribed procedures necessary for the proper and effective or
ganization and operation of any particular legal-assistance office; For this 
reason the provisions of these instructions are -intended to be flexible and 
should be liberally construed in order that the purpose for which such office 
is establishe¢ may be accomplished. 

11 . 	Pre8ent Directory of Bar AS8ociation Committee8 on War Work.

(a) 	Committee on War Work of the American Bar A 880ciation. Committee 
Headquarters: 1002 Hill Building, Washington, D. C. Committee members : 

Chairman, Tappan Gregory, 19 S. LaSalle St., C~icago, Ill . 
1st Judicial Cir('uit, Donald T. Field, 84 State St., ,Boston, Mass. 
2nd Judicial Circuit, ~dward J . Dimock, 67 Wall St., New York City. , 
3rd Judicial Circuit, Joseph W. Henderson, Packard Building, Philadel 

phia, Po.. 
4th Judicial Circuit, Fred S. Hutchins, Box 854, Winston-Salem, N. C. 
5th Judicial Circuit, Alexander W. Smith, Grant Building, Atlanta, Ga. 
6th JudiciaJCircuit, L. C. Spieth, Union Oommerce Building, Cleveland, 

Ohio. 
7th Judicial Circuit, Tappan Gregory, 19 S. LaSalle St., Chicago, Ill. 
8th Judicial Circuit, John F. Rhodes, Fidelity Building, Kensas City, Mo. 
9th Judicial Circuit, A. Crawford Greene, Balfour Building, San Francisco, 

Calif. . 
10th Judicial Circuit, Frazer Arnold, Fil'st National Bank Building, ' Den

ver, Colo. 
(b) 	Chairmen of State Bar A ••ociation Committee. on War Work. 

Alabama: ' E. Burns Parker, Federal Building', Montgomery. 

Arizona: John C. Haynes, Tucson. 

Arkansas: Cooper Jacoway, Pyramid Building, Little Rock. 

California: Arnold Praeger, Rowan Building, Los Angeles. 

Colorado: Benjamin E. Sweet, 725 E and C Building, Denver. 

Connecticut: Samuel H. Platcow, 152 Temple St., New Haven. 

Delaware: Hon. P. Warren Green, _ ~quitable Trust Building, 


·Wilmington . 
Districi of Columbia: William R. Lichtenberg, National Press Building, 

Washington (Committee 'on Legal Assistance fol' 
Servicemen). . 

Florida: Charles A.' l\'iitchell, Vero Beach. . 
Georgia: Hugh Dorsey, Jr., 1425 C. and S. National Bank Build

ing, Atlanta~ 
Idaho: William F. GallQway, Boise. 
Illinois: George S. McGaughey, 226 'W. Washington St., Wau- ~ 

kegan. · 	 " 
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Jeremiah L. Cadick, Fletcher Trust Building, Indi
Indiana: ]2. ,D.~recto:y oj Established Legal Aid Organizations.


anapolis. (aufor .- :", :

Tim J. Campbell, 505 Maytag Building, Newton:


Iowa: Alam"da County ' L I A'd SoClety of -Alameda County, Samuel
Harry W. Colmery, National Ban;k of Topekp. Building, . v • . . • . • . • ega .1 .

'Kansas: H. Wagener, Attorney, Park Building. 47314th

Topeka. St., Oakland.


Everett E. Steerman, Emporia (co·chairman) . 

.LoB Angeles ..... .. . '" .. ~egal Aid Foundation, Edwin F. Frank, Chief


Henry J. Stites, Starks Building, Louisville.'Kentucky: Counsel, 440 Cotton Exchange Building 106 


Louisiana: Alvin R.Christovich, 1914 American Bank Building, 
W. Third St. ' 


'New Orleans. ~an FrancIsco .. . .. . ... . .Legal. Aid Societ.y of San Francisco, Alex
Clement F. Robinson, 85 Exchange St., Portland.

Maine: SherrIll's, Attorney, 1160 Phelan Building.

Maryland: B. Harris Henderson, 231 St. Paul St.., Baltimore. Colorado:


Francis X. Reilly, Keating Building, Westborough.Massachusetts : Denver.. ... ..... ... . .. . Legal Aid Society of Denver, Paul F. J rey , 

Carl H. Smith, Bay City Bank Building, Bay City.

Michigan: Attorney, 314 Fourteenth St. 

Minnesota: Hon. Albin S. Pearson, District Court, St. Paul. Connecticut: 

Mi88i88ippi: Forrest G. Cooper, lndianola. 

Bridgeport . . . ... . . ... . .. Legal Aid Division, Department of l>ubli(' 

Harry S Rooks, 4(11 North Eighth St., St. Louis.

. ·Mi88ouri: Char.ities,Oscar A. H. Dannenberg, At.torney, 
. Montana: J. B. C. F.night, Anaconda. Pubhc Welfare Building..

Barton H. Kuhns, 930 First National Bank Building,
Nebraska: Hartf')l·d . . ...... . ... . . .. Legal Aid Bureau, Alfred F. Kotchen, Attor


Omaha. ney, Municipnt Building. 

Nevada: John E. Robinson, First National Bank Building, Reno. 

New Haven .. .... .. . .. . Municipal Legal Aid Bureau , Max H.

New Hampshire: . Louis E. Wyman, 45 Market St., Manchester. Sch,,·art.z, Attorney, City Han. 

New Jersey: Hon. Richard Hartshorne, Hall of Re('orda, Newark. District of Columbia: 


New Mexico: Hon. Jo~n C. Watson, Santa Fe. Wash'mgtOIl. .. . . .. .. . ... Legal Aid Bureau of the District. of Columbia 


N~w York: Edward Schoeneck, State Power Building, Syracuse. 
Miss Beatrice A. Clephane Attorney 1400 J' 


North Carolina: John S. Bradway, Duke University, Durham. St. NW. ',J 


North Dakota: O. B. Burtneaa, Grand Forks. Florida: 

Lawrence G. Spieth, Union Commerce Building, Cleve·
Ohio: Jacksonville . ..... .. .. . . .Duval County Legal Aid Association, Trw., 


land. M. G. Boyce, Executive Secretary, 400 Consoli

Oklahoma: Randell S. Cobb, Assistant Attorney General, Oklahoma dated Building. 


City. Miami. .. . ....... . . . .~e~1 Aid Committee, Dade County Bar Asso

Oregon: Hon. Walter L. Tooze, Sailing Building, Portland. 

CIatIon, Max R. Silver, Legal Aid Counsellor 

Pennsylvania: Joseph W. Henderson, Packard Building, Philadelphia. 52 West. Flagler St. ' 


Rhode Island: W. L. Frost, 1016 Union Trust nuilding, Providence. Tampa... '. ... ..... . . . . . . Legal Aid Bureau of Tampa Fred T . Saussey;
. ,
South Carolina: Pinckney L. Cain, 1001 Palmetto Bllilding, Columbia. Jr., Attorney, Wanace S. Building.

1 •

South Dakota: Claude A. Hamilton, Security National Bank Building, (,eorgla: . 


Sioux Falls. Atlanta . . .. . ..... . . ... . .Atlanta J..cgal Aid Society, J. E. Thrift, Attol'. 


Tennessee: J. Mac Peebles, National Life Building, Naehville. ney, 216 Fultoo County Court House. 

Texas: Claude V. Birkhead, 1512 Majestic Building~ San An- Illinois: 


tonio. eh'Icago . ... . . .. .... . . . .. Legal A~d Bureau of Uni t.ed Chari tics. l' IrIS. 

o '

Utah: H. P. Thomo.s, Templeton Building, Salt Lake City. 
Marguerite n. Gariepy, Attorney, 330 Sout.h 


Vermont: .John J. Deschenes, Burlington. Wells St.. 

I . I A'd D .Virgj-nia: A. RU88ell Bowles, Mutual Building, Richmond. ('hicaD'o .egn: I epartment of the J~wish Social

P> • ••••• • • • ••• •• • • • 

John C. Parker, Jr., Franklin (addi.tional) ~rvlce Bu~eau, Mrs. Sarah B. Schaar, Super


Thomo.s H . Willcox, National Bank of Commerce Build VIsor, 130 N. Wells St. 


ing, Norfolk (additional). Indiana: 


Washington: Charles H. Paul, White Building, Seattle. Indianapolis : . ... . .... . . Legal Aid Society, George W. Eggleston, At


torney, 224 North Meridian St.
West Virginia: Charles McCamic, National Bank of West Virginia 

Iowa:
Building, Wheeling. 

Des Moines..... . ..... .. Legal Aid D.epartment, Polk County, Depart

WisQonsiu: Reginald I. Kenney, Wells Building, Milwaukee. 

ment of SOCIal Welfare, Carl n. Parks At.tor-
Wyoming: . Marshall S. Reynolds, Cheyenne. 

ney, 701 'Fifth Ave. ' 

~'VY DEPARTMENT BULLETIN 1 JULY 1943 
tlULY 1943 NAVY DEPARTMENT BULLETIN 

7-;5 



SeeNav 17 R-li6·\ 

Kentucky: 
Louisville , .... .. . . . . . .. .The Legal Aid Society ci. Louisville, Emmet R. 

Field, Attorney, 312 lL f.~ a.lty BUilding. 
Louisiana: 

New Orleans . . . , . ... . ... Legal Aid Bureau, Eugene Thorpe, Attorney, 
602 Unite~ Fruit Company Building. 

Marylan<l: 
Baltimore. . . ... .. .. ..... Legal Aid Bureau, Inc ., Gerald Monsman, 

. Counsel, 7 St. Paul St. 
Massachusetts: . 

Boston .. ..... ...... . .... The Boston Legal Aid Society, Raynor M . 
Gardiner, General Counsel, 16-A Ashburton 
Place. 

New Bedfol·d .. . .... .. . ... Legal Aid Society, C. C. Connor, Attorney, 
234 Union St. 

Springfield . ..... . . ... ... The Legal Aid Society of Springfield, Inc., 
Mrs. Gertrude D. Mea~ey, Attorney in Charge, 
182 State St. 

Michigan: 
Detroit......... . ....... Legal Aid Bureau of the Detroit Bar Associa

tion, Louis C. Miriani, ~ttorney, 51 West 
Warren Ave. 

Grand Ra.pids ...... ... .. Legal Aid Bureau of t.he Family Welfare Asso
ciation, Richard C. Annis, Attorney, 306 
Association of Commerce Building. 

Lansing.. . .... . . . .. .... .Legal Aid Bureau, John Brattin, 573 Hollistel' 
Building. 

Minnesota: 
Minneapolis ..... . .. . . ... The Legal Aid Society of Minneapolis, Inc. , 

Richard H. Bachelder, Attorney, 200 Citizens 
Aid Building. 

St. Paul .... .. .'. . .. .. .. ... Lega~ Aid Department of the Family Service, 
Rollin West, Attorney,'Wilder Building. 

Missouri: 
I{anaas City.... . . . . . . .. Legal Aid Bureau, Otto O. Bowen, Commis

sioner, City Hall. 
St. Louis ..... .... .. . ... . I.egal Aid Bureau, Department of Public Wel

fare, Milton C. Lauenstein, Director, 353 
Municipal Courts Building, 

New Jersey: 
Perth Amboy .... . .. . ... Legal Aid Committee, Perth Amboy Bar Asso 

ciation, ' Matthew F. Melko, Chairman, 214 
Smith St. 

New York: 
Albany . . .. .... . .. . ...... Legal Aid Society of Albany, Inc., Arthur J. 

Harvey, Attorney, 82 State St. 
Buffalo . ... " .. ..... . ... Legal Aid Bureau of Buffalo, Inc ., Elmer C. 

. Miller, Attorney, 416 Prudential Building. 
New York City , ........ The Legal Aid Society, . Louis Fabricant, At


torney, 11 Park Place. 

New York City . . . . . .... National Desertion Bureau, Charles Zunser, 


Attorney, 71 West 47th St . 

NAVY DEPARTMENT BULLETIN 1 JULY 1943 

R-IIM l~ 

Rochester . . .. .. Legal Aid Society, Emery A. Brownell, Attor
ney, 25 Exchange St. 

Yonkers ... . .. .Legal Aid Committee, Family Service Sodety 
of Yonkers, Miss Julia V. Grandin, General 
Secretary, 55 South Broadway. 

North Carolina: 
Durham . .. . . .... . . ... . ... Duke University Legal Aid Clinic, John S . 

Bradway, Director, Law School. 
Ohio: 

Cincinnati . . .... . ...... . Legal Aid Society of Cincinnati, George H. 
Silverman, Attorney, 312 West Ninth St. 

Cleveland . . . . . . ..... . ... Legal Aid Society of Cleveland, Claude E. 
Clark, Attorney, 614 Fidelity Building, 

Columbus . ............. . Legal Aid Clinic, Professor Silas A. Harris . 
Director, Ohio St.ate University. 

Oklahoma: 
Tulsa ... .. .. ... .... ...... Legal Aid Commit.tee of Tulsa County Bar 

Association, Ralton p, Edmonds, Chairman, 
%Legal Aid Department, Carter Oil Company , 
National Bank of Tulsa Building. 

Oregon : 
Portland . . .. .. ...... .... Legal Aid Committee, Oregon State Bar Asso

ciation, Mrs. Janet W. Starkey, Supervising 
Attorney, Judge James W. Crawford, Chair
man, County Court House. 

Pennsylvania: 
Erie . . . . .... .. . ... .. .... Legal Aid Departmeut of t·lle Welfare llurel'u, 

Anthony J•. Gambatese, Direct.or·, 133 West 
·7th St. 

Harrisburg.......... ... . Legal Aid Committee, Dauphin COllllty 13al' 
Associat.ion, William B. Rosenberg, Attorney. 
603 State Theater Building. 

Philadelphia .. : . ....... . Legal Aid Society of ' Philadelphia, George 
Scott Stewart, Attorney, 400 Harrison Build
ing, 4 South 15th St. 

Pittsburgh . . . . . Legal Aid Society, Wayne Theophilus . -\ Hor
ney, 519 Smithfield St. 

Rhode Island : 
Providencf' . · .. Legal Aid Society of Rhode Island, J~Roy n . 

Pilling, Attorney, 100 North Main St.. 
Texas: 

Dallas . .. ... . .. .. Free Legal Aid Bureau, Miss Mahel Spellnuin, 
At.t.orney, Municipa.l Building. 

Utah: 
Salt La.ke Cit~, .. . · . . Legal Aid Society, Benjamin Spence, At.t.nrney , 

Renson Buildinjt. 
Virginia: 

Rirhmond. · .. Legal Aid Bureau, Family Service Society of 
Richmond, Charles E. A. Knight, At.t.orncy , 
221 Governor St.. 
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W_ington: 
Seattle . .. . .. .... .. .. . . . . Lep.l Aid Bureau of the Seattle Bar AIIocia

tion, Jam. A. Dougan. Director. 
Wilconain; 

Madison. . . . . . .. ...... Legal Aid Bureau of the Dane County Bar 
Asaociation, Charles Van Dell, Cantwell 
Building. 

Milwaukee .. ... . .. ... .. .	Legal Aid Society, Mrs. Julia B. Dolan, At
torney, 502 Safety Building. 

13. Where legal-assistance offices are to be established, &8 herein contem
plated. they should be established &8 soon &8 p088ible without further directive. 
-SecNa". Jam" Forr"kIl. 
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List of materials furni shed 
I 

to all 1e£ul assistance oftic 8 

as of 17 January 1944. 

,:~ ,.~ ::' ';' ,:~ ::( ,~ "" -:~ "" ':: • * * . ~. "(

Legal Assi-stance Hemorandum No.1, 22 April 1943, and the followinG inclo urea 
thereto: 

SPJG Op,, ' r;".'47 (1942),' SPJGA 300.9,. 8 JWle 1942, Uemorandum on PO" "ms OF 
A'l"TORNEY• 

Op. ' i~16. Eilitary' A.ffalrs, Jj~G 300 •.9, ·.19 August , 1941, lIemorandum on 
\ WILLS. 
PElIilphlet on SOLDIERS' and ' SJ ..ILORS' CIVIL n :;LI EF ACT (West Publishing 

Company)'_ " 
'A lIANUl:.L OF LAW for use by Adv,fsory Boards 'for Re.gistrant'S. 
War Departme'nt, pamphlet PlmSONAL' ..:,\::?Fl~mS OF UILITARY PERSON1~ P"'i:iD 

FOR THEIR DEPE}.J1JENTS (1943 edition); 
Circular No I! 74, :16 March 1 Sl43. (Legal adv.i c,s' and 'assistance for 

military personnel) 
War Depa.rtment pamphlet - BIllJEFIT GUIDE. 

Legal Assistanco lJemorandum No.2, 20 Hay 1943, and the ~ollo1iving i11clos 
thereto: ' 

, ,-'Circular No. 32, War Depart.ment, 30 January 1943 (Oaths and acknowledg
Ii18nt's Under Article of VJ:2l.r 114}. . ' 

t, Circular No~ 111) War DepartJ11ent, 29 A:pril 1943. (Amendments to 'Cir~ 
No, '74, W. D. J 194~1). ' 

Adjutant Genel."E).l's Office HerlOrandl,.lm No. S25~2"",*3. ,15 Nay 1943. (Legal 
" , advice and assistance for military personnel - Train wreclcs 

resultiag in 'injury or death \".11111e traveling ~der'Orders) , . 

-', Legal Assistance I.Iemorandum No.3, 15 June i943, and the following in.elosures 
, , thereto: 

" 
'j , 

Current Tax Payment Act of 1943 with Explanat io~ (Cbnuncrce Clearing 
Halipe, Inc.). /Note: T:le supply is now exhausted' and th.e 
pamphlet is- out-of print.7 

Pamphlet - 'THE REO· CR9SS IJID TI-!.E !-Jll,IY. 

Legal Assistance r"ler.l0randum No.4,. ~O -June l~43~ and the followl.ng inclos'llres 
thereto:, 

t , ' 

House Doctunent No. ,237, 78th Congress, 1st Sess~on ~Current Tax Pay
ment Act of 1943). , 

SPJGT 1943/9983, Memorandwil on Curr.ent Tax Pa~rli1ent Act of 1943. 
' Mimeographed List of Chairmen of State Bar Association Comraittecs 

on War 1,Tork, l? JUfl6 1943. 

Lea;al Assistance Memorandum No.5, 22 July 1943, and the following inolosure 
thereto: 

, Navy 	Department Bulletin, R-l164, " 1 July 1943, Legal Assistance for 
Naval-FersonneJ!. ' 

7-" 
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Legal Assistance He,L1orandUI11 no. , 6, 24 August 1943, ana the f ollowirig inclosures 
thereto: 

Circular No. 156, 'War Departr;lent, 8 July 1943. (..coo~ndment to Oir. No_ 
74, Vl.D ~ , ' 1943) • 

Unnumbered War Department Circul~:ll:·, 13 .August 1943 - Current 'Payment 
and Defe~ments of Federal Income Tax. ' 

Treasury Depart.r,l~nt l040-ES ~ Form, Instructions, and VJork Sheet. 
(Declaration of Estimated Income 0.11(1 Victory Tax for 1943). 

Le&,o.1 .hssistance r.tlemorandum, No. 7 J • 25 September 1943, and the following in
closures thereto: 

Circular No. 217, War Department, 18 September 1943. (Acknowledgrnents, 
Oaths, etc. under state laws). 

1qar Department pamphlet - Soldiers' and Sailors' Civil Relief Act of 
1940 and Amendments o.f l~,42. ' 

~!ameogra)hed list of Chairmen of state Bar Association Committees on 
War ~:'Tork, 25 Sept 8£lber '19·43. 

gal ASSistance Uenioranduln No.8, 5 November 1943, VJi th tho follOlNin~ in
closure thereto: 

Sug.sested form of Report of LeGal i).ssistance Officers. 
~, 

Legal Assistance Uemorandum No.9, 2 Decomber 1943, and, the follovJing in.... 
closures thereto: 

Circular Ho. 292, War Departnont, 10 Novenber 1943'. (A.cknowledgments, 
Ouths, etc., amondments to Cir. No. 217, 1/i .D., ' 1943) • 

Compendiwns of LaVIS - California, Indiana, Illinois, Louisiana, ' Uichi
gan. (Prepared by ·j..merican Bs.r Association), 

Legal Assistance Memorandum No. 10, 17 January 1944, a1ld the following in... 
closures thereto~ \ 

Brief Case ,(Nov. 1943) - Article ?n Uarriage in Absentia. (Published 
by National Lssociation of Legal Aid Organizations). 

House DocW'acnt ' No. 285, 78th Congress, 1st Session - Handbook for 
, Servicemen. ' 

Lis"t of material furnished to date, 
Cor:1pendiwns of LavJs ~ Horth Carolina, Ohio, South Dakota, VTashinGton, 

, West Virginia. (Prepared by American Bar Association). 

...; . 
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List of;.m~tet{al~ · fur~ished to all .legal assistance 
, offi.ces from' 17 Janliary l ()l •.~, to .15 tJune 1:944. 

h~MORANDUL SlJGT . ~(~~/... (l~ll, undated, on F:ederal Income Tax Returns; 
and the following .,~nclosures thereto: 

Treasury De~)artrll.ent pamphlet .. Ybtm, F: DERAL nJC01'. :';':~TAX. 
F'ederal Income Tax 1943, 3pecial Bedefits to t~embers of the }~rme::i 

Forces (Lt. todd, USNH). £Note; 1T1'1e supply i.s 'now 0.xhausted 
and the pamphlet ,is' out Of print..:./ ' .' ' 

Compendiums of Laws - ;\.rizona, l'.Jorth Jakota, Oklahor:la, l.Jenns~/ l'\taLlia, 
Rhode Island (Prepared by American Bar Associ:.;.'tion). 

Legal Assist~rice .i'J.elnorandu~n No. 11, .14 February 19h4, and the follmving , 
inclosures thereto: 

Circular No. 63, ~i'J~.r Departnlent, 11 lebruary 1944 (fi.nal 1943 
Federal Income Tax i'teturns) • 

Comme rce Clearing House p.amphlet - .)erviceliien and Their Vlive s lederal 
Income Tax l'rocedl1re. I 

Compen(~ ' ums of Lavvs - Al.abama~ Colora.do, Connecticut, Dela:warc, 
Di:3trict of Columbia, Florida, Lansas, hentucky, l,~assachusetts, 
!Jlinnesota J i'llissouri, 1:LontJ.na, l'iebra. s: ~a, New Ha"lpsi1ire, Nev~ . 
1.iexico, lllevada, Utah, Hisconsin (l repared by American Bar 
Association) . 

Legal Assi stance loLemor:lndwn No. 12, 24 February 1944, and the following 
inclosures thereto: 

Circular No. 310, Har Departn~ent, 26 HOVt'~lllber 1943 (;3~rvicemeh' s 
Dependents Allowance Act of 1942 - Compilation). 

Leg:tl Assi stance ~·-emorandLtcn No. 13,. 21 Barch 19'-"4, and the follovd.ng 
inclosures t:lereto: 

Circular No. 73, ~ Iar Dep::.l.rtI.ient, 17 February 1944 (~eg31 ndvice at'ld 
;issistdnce for :, ~i1i.tary L·ersqnnel). 

Circular No. 112, ~ ":i:1r 0epartELent, 20 £,;a.rch 1944· \. 19!.~4 Jeclara tion of 
istimated Income and VictorY' Tax). 

Sele ctive :;)ervice boo ~~let - Info rmat:L on for .jervicer:~en. 
l'aL~phlet (reprinted b;y The LawY8rs Co-operat.ive l-ublishinz· Go. from . 

AIR, l~nnotated) - Domicil or Eesidence of r;'erson in the i1rmed 
Forces. 

~,:imeot~rciphed SUi\i!nary of "l- olicy of utate and. Local Dar Conunittees 
or! ',;"ar '"ork in,Handlin[.~ of JJomestic Hel~.tion:3 .,.Jatters for 
Servicemen. 

Legal ~ssistance ~..i.emor,:..ndum ,Ho. 14, 14 tl.J.-;ril19L.i.tJ an'::, the followintS in
closures the?'cto; 

Circuld ): No. 54, "~'Jar Depdrtlaent, 7 Febr;lary 1944 (iirmy l.Jmer:.J~ncy 
,Relief and i~mericd.n Red Cross:'" Operating Acreement). 

Circular No. 97, 'tl ar Depdrtl!ient, S Lar'ch 1944 (Hills of ;.v!ilitary 
Personnel) • 
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Legal Assist~nce 1\.i.emorandum N9. 15/ ,5," I\~ay 1944, and the followinG in

closures thereto: 


~ .~ 

I 

~/Jar Department l 'anlphlet No ~ 21-5, .1 April 1944 - l-'ersonal Affairs 
of lviilitary Personnel and J~id for Their 'Dependents. 

Compendiums of La,,~s - Iowa, ~Aaine, I,Iaryland, r:ississippi, New 
Jersey, Oregon, Tenr;lessee, Texas, Wyominc (Pre_pared by American 
Bar ~ssocia tion). ,:, ,: ',,! , , , 

-Lega~" ~~ssistanGe . i'i~emorcindum j~o. 16, 15 June 1944, and the follo~ .Jint in
, closUres' t h ret(): ' I - ,k '. 

01 A par:lphlet - Cue .J tions and Answers on Federal Rent Control. 
Famphlet - T,;ills for ServiceLen Ck-rel)Cl.red by National Association of 

Legal Aid OrGanizations). 
List of l,ateria1s furnished from 17 January 1944 to 15 June 1944. 

, : 

" ! 
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List of' Materials Furnlshed to all Legal 
Assistance Offices from i5 J~e 19/~ to- 2 January 1945. 

,Legal As~dstancE! l.:emorandum No. 17, 14' July 1944, and the follo1f[inf~ inclosure 
thereto: 

I "Brief Case (1. :[ay, 194/4-) ~ Article 'on Divorce, hnnulment and Separation 
in the ' Unj.ted States. (Published by tfational ,,Association of Lt3ga1 Aid 

I ' Oreanizations) • 

L(~ga1 Assi~tance lIarnorandum No. 18, 10-August 1944, and the fo11ovling inclos~res ' 
thereto; , 

List of Chairmen of Local Bar Association Committees on ;7ar ~~1 ork, 
' 10 Au[,ust 1944. (l,15.rneographod) , 
Corripendiurns on laws 1- Arkansas, Georgia, Idaho, Now York, South Carollna, 

Vermont and Virginta (p:cepar8d py Amor:tcan Bar Association). ' 
\ 

. , 

Legal Assistance 1Iemorandurn No. 19, -28 Sf.!ptember 1944, and the fo11ovling 
inclosures thereto: 

Policy of IOf.~a1 aid orr.aniiations in servicl~.:men '.s divorce cases. (Himeographed) 
Circular No. 305\, ':!ar Department, 18 July 191+4 (Hissing Persons Act). 
Public Law 346 - 78th Congress (110 • . r. Bill of Rights"). 
Public Lavl 359 - 78th Congress (Vet8rans Preference Act). 
Public laVl 415 - 78th 90ngre ss (Amendment to ~SCI~.A). 

Legal Assistance Memorandum No. 20, 17 'November 1944, and the following iriclosures 
thereto: 
Directory 'of Bar Organizations, 17 .November 1944. (Mimeographed) 
Circular No. 419, l TD, 1944. 
Senate Document No.- 152, 78th Conee 2nd Sess. 

Legal -Assistance ~Iernorandum No~ 21, 10 December 194,4, 'and the following inclosures 
thereto: ( 

LavTS on Domestic 'Relations, Supplement to Compendium of Laws. 
(Prepared by American Bar Association) , 

Legal Assistance lIemorCindum No. 22, 2_ January 1945, and the following inclosures 
thereto: , 

Circular No. 475, nD, 1944 (Federal Income Tax). 
Individual ' Income Tax Act of 1944 vlith ~xpl~n&tion (Prentice-Hall, Inc.). 
Hovi to Prepa.re Your Pr,rsonal Income Tax Return (Prentice-HaIl" Inc.) • 
List of ~Iaterials Furnished from 15 June 1944 to 2 January 1945. 
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Legal Assistance :Memorandum No. 23, 31 January 1945, and the folloViing 
inclosures thereto: 

Matrimonial Data Shegt 0 

Cir. No. 397, VJD, 1944 (State taxation of Military Personnel). 
Public Law 4.65, 78th Cong co (Settling accounts of deceased militarr 

personnel) 0 . 

Treasury Dept. Rele9-se _. "Your Federal Income Ta.x:ft , 2 Jan 1945. 

Legal Assi~tance Iiflemorandum No " 24, 20 February 1945, and the following 
inclosures theretog 

Commerce Clearing House pamphlet - Federal Income Tax ProceJiure of 
Servicemen and VTives" 

Ivli.n1eographed copy of parts of Nationality .hct .as amended. 

Legal Assistance Index, 16 March 1945. 

Legal Assis.lGance Memorandum No 0 25, 20 April 1945, and the f olloVl'ing 
inclosures thereto: 

Extracts from t;Vl0 decistons of the Assistant Comptroller General of 
the United States relating to "Absentee Narriagesn ., 

. . 



, , 



!li
e; 

Ye
m

td
a1

llf
 10

/1I
fwo

 

of

 t4
t 1

ltu
ttt

b 
l't

at
ts

 o
f A

m
tr

tta
 


ha
dl 

/a
w

a/
Jl

de
d 

/th
ilJ

/ 

C!
Ct

rtt
ftn

ttt
 o

f 
A

pp
rt

ri
at

to
u 



//(

)/ 



in
' ~
t
e
/
u
t
/J

te
~d

io
'J

V 
,o

fU
w

 ,
a
c
~
 a

n
d

 ~
o
o

ft
a

d
¥

a
lW

w
 ,o

fM
~
~

~ 

,
~
n
,
 ,a

n
d

 ,0
/U

te
l 

in
di

m
id

ua
i:

Y
 c

o
n

n
e
c
k
d

 ~
,

in
 th

&
ft/

--a
n 
¥
~

J;y
 th

e 

i/0
/)l

 !
!)

ef~
WJ

lt
m,

en
t 

a
n

d
 th

e 
si

11
W

'J
ll,

C
w

nP
A

a/
)l 
~c

ia
ti

on
 to

 fv
m

1t
id

e 
ad

ef
/M

at
e 

ie
?

a
t 

aJ
Ji

da
nc

e 
to

 .
'}

ni
li

t~
 ft

e/
Jl

(j
,o

nn
e/

 ~
th

W
l 

de
jw

nd
M

ta
, 

!!I
he

 c
o

n
l1

td
u

ti
o

n
 0

/t
&

ne
 

a'
J1

,d
 /w

ro
/e

di
Ji

on
a/

 .i
e/

Jf
/lU

ce
t!

 /J
'J'

la
de

 J
y

fta
&

-e
O

iie
 ~
n
l
a
~

,u
nd

(3
/}l

 ,t
/u

".i
 ;

d
a

n
 ,
~
 

~n
at
~/
t!
f

,e
n

ka
n

ce
d

 ,I
ke

 ,'
}n

fM
la

/e
 ,0

/U
te

 ~
m'

lf
 ,a

n
d

 U
te

-
.i

U
C

ce
M

 ,0
/,t

he
 u

x;
t/)

l 
~
 

S
E

C
R

E
T

A
R

Y
 O

F
 W

A
R

M
A

J
O

R
 G

E
N

E
R

A
L

. 
T

H
E

 J
U

D
G

E
 A

D
V

O
C

A
T

E
 G

E
N

E
R

A
L

 

_
-
,

,1
.9

4
_

 



LIST OF STATE B.AR ORGANIZATIONS 

AivARDED 


WAR DEPARTl ENT CERTIFICATES OF APPRECIATION 


Name of .Bar 
Organization 

Alabama State 
Bar Association 

State Bar of 
Arizona 

Dar As'sociation 
of Arkansas 

State Bar of 
California 

Colorado .Bar 
Association 

State Bar Associ2~ 
tion of Connecticut 

Dela,.,~re State 
Bar Association 

Bar Association 
of the District 
of Columbia 

1 May 1944 to 1 May 1945 

Dat. Place of Bar official 
. Presentation r eceiving a\"ard 

6 Ju1 Montgomery , Clarence Inzer , 
1941~ Alabama President. 

29 Nov Phoenix, 're J. Byrne , 
19~Jt Arizona President 

17 No~ Littl~ Rock, Terrell ~1arsha11, 
1944 Arkansas Pr esident 

21 Sep Los Angeles, Russell F. O'Hara, 
1944 California Pres ident 

14 Oct Colorado Springs, John R. Clark 
19l.J.4 Colorado Pre s ident 

16 Oct Hartfo:d, Samuel H. Platcow, 
194·4 Connecticut Chairman , Commi ttee 

on War \vo~k 

8 Sep \lfilmingt on , Vlill iam Potter, 
1944 Delaware President 

13 Jun Washington , 
1944 D. C. 

Nil ton \1 . 
Pr esident 

l"ing , 

Officer making 

presentation 


Maj. Seybourn H. Lynne , 

Hq. 4th Service Command 


1t . Col . Albert E. Sheets, 

Hq . 9th Service Command 


Lt . Col . Frank A. Lowry , 

Camp Joseph T. Robinson 


Naj. Herbert E. Wenig , 

Hq. "lest ern Defense Command 


Lt . Col. Milton J. Blake , 

JAGO 


Brig . Gen . ThomRs H. Green , 

Deputy Judge Advocate General 


Iv!aj. Harold D. Beatty, 

JAGO 


Lt . OQ1. Miltqn J. Blru{e, 

JAGO 




II of Bar Dat e Place of :Be,r off i e i al Off icer ma.k~ng 
Organizat ion Pr. es entat ion r ece iving B.'/l!ar o. pr esentation 

Florida St""ate 30 ~1ay Mi ami Beach, E. Harris Dre\1, Co l . Edward B. Schl ant, 
Bar Associa tion 1944 Florida President Hq. 4th Servi ce Co~~and 

Georgi a Bar 31 May Atlanta , Marvin Allison, Lt. 001. John J. Jones, 
,j,\ s soc iat ion 1944 Georgia Pr esident Hq.' 4t h Service Command 

Idaho Sta t e 6 Jul Boise , Paul tv . Hiatt, Lt. Col. Milton J. Blake, 
Bar 1944 Idaho President JAGO 

Illinois Sta te 14 Jun Danville , vlarr en B. Buckl ey , Maj. George H. Leonard, 
Bar Associa tion i9~ Ill i nois Pres i dent Hq. 6th Service Command 

Indiana State 1 Sep Indi anapoli s , Carl H. Gray, Brig . Gen. John M. Weir, 
Bar As socia tion 1~44 Indiana Pres i dent Ass t . Judge Advocate Gener~l 

Iowa State Bar 3 Jun Des Moines, Pvt. Kenneth E. l eu, Lt. Col. Bernar d A. Drown 
Association 1944 IO"/a former President 

Io,,,a Junior Bar 
Hq. 7th Servic e Connnand 

Association 

Bar Association of 27 May Wich:i,.t a , E. C. Flood., Lt. 001. Henry O. Chiles, 
the State of Kansa s 1944 Kansas Pre sident FIq'. 7th Service Commard 

Kentucky State 28 Sap Louisville, Henry J. Stites Maj. Her bert H. Lind, 
Bar Associa tion 19L!1+ Kentucky ChairmeJl, Committee Hq. 5th Service Command 

on 'Vlar vTork 

Louisiana Sta te 
Bar Associa tion 

28 Apr 
1945 

Ne\'J Orleans 
Louisiana 

Alvin R. Chr~ovich 
O~~i rman , Committee 

Lt. Col. 
JAGO 

Paul l~f . Reblft. 

on W~.r 1'fork 

Ma i ne St3.t e Bar 3 Nov Portl~nd, Char le s E. Gurney~ Capt. Orson N. Tolman, 
Association 1944 Maine Pres i dent Hq. 1st Service Comnand 

r~arylan(l St at e 
Bar Association 

1 Jul 
1944 

Balt imor e , 
Maryland 

Fr ederick 'I{ . C. 
}Tebb, Pr esident 

Lt. Col. Charles M. 
3rd Service Command 

Dickson 



Nru of Bar Date Place of Bo.r official Officer making
Organization Presenta tion receiving award presentation 

';-r==-=:::;pIII-=::::.1 ';;;:;~===----------------------.~~---------------------'----
Massachusetts 10 Jun Swampscott, Edwin O. Proctor, Lt. Col. Daniel L. 
Bar Association 19114 Massachusetts , President O'Donnell, Hq. 1st 

Service Command 

State Bar of 7 Sep Grano~ Ba,pida, Charles M. Humphrey, Col. Edward H. Young, 
Michigan 1944 !v1ichigan President JAG School 

·Iinnesota State 13 Jul Du.luth, William W. Gibson, Lt. Col. Henr,y C. Chiles, 
Bar Association 1944 IvIinne sota President Hq. 7th Service Commend 

Mississippi IJun Jackson, 	 Ross Barnett, Lt. Col. Joseph E. Berman 
State Bar 1944 Mississippi 	 President and Hq. 4th Service Command 

Forrest Cooper, 
Chai rma.n , Conuni tt ee 
011 liar \~Tork 

Missouri Bar 29 Sep St. Loui" Allen L. Oliver, Lt. Col. ~ Henr,y C. Chiles, 
Association 1944 Missouri Presiden·t Hq. 7th Service Oommand 

Jlontana Bar 15 Jul Billings, VI . E. Keeley, Capt. Robert O. Hillis, 
Associa.tion 1944 Montana President Hq. 9th Service Command 

Nebraska State 2' Dec Omaha, Geor ge L. DeLacy, Lt. Col. Henry C. Chiles, 
Bar Association 19114 Nebraskt President Hq. 7th Service Command 

StAte Bar of 18 Jan Reno, E. F. Yiv.nsford, raj. Francis P. Walsh, 
Nevada 1945 Nevada, Pre ~dcl~ t Hq. 9th S~rvice Command 

Ne", Hampshire 24 Jun Ne.shua, Loui s E. \iyman, Capt. Orson N. Tolman, 
Bar Association 1944 New Hampshire Chairman, Committee Hq. 1st Service Command 

on War Work 

He\r; Jersey State 3 tfun~ .. tlantic Oity, AUgtlstus C. , Studer, Lt. Col. Milton J. Blake, 
Bar Associa tion 19~'4 Ne"l Jersey President JAGO 



N of Bar 
Organization 

State Bar of 
1Jew lvlexico 

Neto[ York St a.te 
Bar Association 

North Carolina 
Bar Association 

State Bar Associ~
of North Dakota 

Ohio State Bar 
Association 

Oklahoma Ba.r 
Association 

Oregon State ]~~ 

Pennsylvania Bar 
Association 

Rhode Island Bar 
Association 

South Carolina 
Bar Association 

State Bar of 
South Dakota 

tion 

Date 

14 Oct 
1944 

20 J an 
1945 

17 Jun 
1944 

24 Aug 
1944 

10 Nov 
1944 

17 Nov 
1944 

29 Sep 
194L1. 

23 Jun 
1944 

18 Oct 
1944 

21 Nov 
1944 

10 Aug 
1944 

Plz.c e of 
pr es entation 

Albuquerque, 

New l~exico 


New York, 
New York 

Raleigh, 

North Ca.rolina 


ifinot, 

North Dakota 


Columbus , 

Ohio 


Tulsa, 

Oklahoma 


Gearhart, 

Oregon 


Atlantic City, 
New Jersey 

Providence, 

Rhode I slam 


Columbia, 

South Caro111\a 


Huron, 

South Da~ota 


Bar off icial 
receiving a\A,ard 

John C. Watson , 

Chairman, Committee 

on War 'vork 


Jackson A. Dylonan, 
President 

w. Frank Taylor, 

President 


o. B. Herigstad , 

President 


\vaymon B. McLaslcey, 

President 


A. \1 . Tr10 e , 

President 


J. F. Kilkenny 

President 


\'li1l iam C. Mason, 
:?resident 

Frlierick R. Perkins , 
President 

Pinckney .L. Cain, 
Chairman , Committee 
on ''far Work 

if . W. Frenc~, 
. President 

Off i c er ma,king 
pr esen t e.t ion 

-
Maj . Ardell M. Young, 
Hq. 8th Service Command 

Lt. Col . Harold D. Beatty, 
JAGO 

~.{aj. Clar enc e ~l . Hall, 
Hq. 4th Service Oorium nd 

Maj. Ronald N. Davies, 
Hq. Fort Snelling 

Maj . Herbert H. Lind, 
Hq. 5th Service Oommand 

Maj. Albert G. Kulp , 
JAGO 

Colonel. Thomas J. White , 
Hq. 9th Service Command 

Lt. 001. Milton J. :Blake, 
JAGO 

Lt. 001. Clifton I. Munroe 
Hq. 1st Service Command 

Maj. Robert T. Ashmore, 
Hq. 4th Service Command 

Lt. 001. Henr,r C. Chiles , 
Hq. 7th Service Comm~nd 



Organization 

Bar Association 
of Tennessee 

State Bar of 
Texas 

Utah State Bar 

Vermont Bar 
Association 

Virginia State Bar 

and 
Virginia State 
Bar Association 

Washington State 
Bar Association 

\;Test Virginia 
Bar Association 

St a te Bar Associa
tiQn of Wisconsin 

v!yoming State Bar 

National Assotiation 
of Lega~ Aid 
Or ganizations 

Dat e 

2Jun 
1944 

28 Jun 
1944 

6 Jan 
191.~5 

4 Oct 
1944 

3 Aug ' 
1944 

3 Aug 
1944 

29 Sep 
1944 

30 Sep 
1944 

23 ~un 
19411

25 Aug 
1944 

12 Oct 
1941~ 

Place of 

pr esenta tion 


l~ashvill e , 

Tennessee 


Fort Worth, 

TeX@.s 


Salt Lake City, 
UtB.h 

Montpelier, 

Vermont 


Roanoke, 

Virginia 


Roanoke, 
Virginia 

Tacoma , 

V/ashington 


CharIe ston, 
'vest Virginia 

Milwaukee, 

Wisconsin 


(~sper, 
~vyoming 

Kansas C'ity, 

Missouri 


::Ba r off icial 
r c e iving award 

Albert \'l . Stockell, 
President, 
J. Nac Peebles, 
Chairman, Committee 
on War l'lork 

Major T. Bell, 
President 

Me1vinC. Harris, 
Pr esiclent 

Frank E. Barber,' 
President 

John C. Parker, Jr., 
President 

Col. Christopher B. 
Garnet, President 

Mark M. Houlton, 
Presi<l:ent 

Homer A. Holt, 
Pres ident 

Richard T. Reinhold , 
Pres ident 

Harshall S. ReYl1olcts, 
President 

Louis Fabricant, 
Pres ident 

Offic t:> r making 
presentation 

Lt. Col. Cecil C. ~rilson, 

Hq., 4th Ser:vice Command 

Col. Julian C. Hyer, 
Hq. 8th Service Command 

Col. Thomas J. White, 
Hq. 9th Service Command 

Maj. Leon D. Latham, 
Hq. 1st Service Command 

Lt. Col. Berryman Green, 
JAGO 

Lt. Col. Berryman Green, 
JAGO 

Lt. Col. Donald L. , Gaines, 
Fort Le'\<ris 

Maj. Herbert H. Lind, 
Hq. 5th Service Command 

Brig . Gen. James E. 
Morrieette, Assistant . 
Judge Advoc ate General 

Lt. Col. Henry C. Chile s, 
Hq. 7th Se7vice Command 

Lt. Col. Milton J. Blake, 
JAGO 
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