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VI. GENERAL DEFENSES AND SPECIAL ISSUES

A. Introduction

The opening statement of the prosecution (sec. IIT A, Vol. IV)
contains argument on the broader aspects of the case and defines
the charge that the defendants were involved in the premeditated
plan for the destruction of entire national and ethnic groups
(genocide). Since that part of the opening statement contains
pertinent quotations from several documents which were later
submitted, those documents are not reproduced here. For exam-
ple: The treaties issued by the Office for Racial Policy of the
Nazi Party in November 1939, under the title, “The Problem
of the Manner of Dealing with the Population of former Polish
Territories on the Basis of Racial-Political Aspects” (NO-3732,
Pros. Ex. 82),; Himmler’s memorandum, “Reflection on the Treat-
ment of Peoples of Alien Races in the East” (NO-1880, Pros.
Ezx. 84); and the “General Plan East,” a document drawn up by
the defendant Meyer-Hetling (NO-2255, Pros. Ex. 90).

The defense dealt with various problems concerning the
broader aspects of the case in almost all the final statements and
in its closing briefs. Documentary evidence was submitted by
the defense, and the defendants when testifying stated their
position on these various subjeets. The Tribunal also heard
testimony of several defense witnesses concerning general de-
fenses and special issues.

In sections B 1 through B 7, selections from these arguments
and evidence of the defense are set forth on the following subjects:

Genocide—Defense counsel for the defendant Greifelt dealt
with genocide in his opening statement, (sec. III B, Vol. IV).
He alleged that the legal concept of genocide had not yet been
formulated by any of the authoritative international organizations
at the time of the alleged criminal conduct, or even at the time
of the trial, and hence that a charge of genocide could not be
considered legally valid. He introduced an extract from the
Munich newspaper, “Neue Zeitung” 14 July 1947, which has
been set forth on pp. 3 to 4. An extract from the opening state-
ment for the defendant Brueckner on the same subject follows
on pp. 4 to 5.

Historical Background of German-Polish Relations—The de-
- fense argued that the methods of the German authorities in
Poland, Germanization, resettlement, ete., were justified and
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could only be understood on the basis of a thorough knowledge
of the historieal background of German-Polish relations. This
point was summarized by the counsel for the defendant Meyer-
Hetling in his closing statement. The complete text of this part
of his statement, as read in Court, appears on pp. 5 to 6. An ex-
tract from the book, Testimony of the Times by Herbert Kranz,
introduced by the defense, is set forth on pp. 6 to 11.

The Status of Occupied Poland under International Law—
Concerning the status of occupied Poland under international
law, the defense alleged that after the complete military occupa-
tion of Poland in 1939, and after the Polish Army no longer
offered resistance in the field, Poland lost her sovereignty and
was, at least in part, legally absorbed by Germany. Therefore,
the defense argued German laws, orders, and regulations for
Poland were legally binding upon the defendants. This argument
was developed by counsel for the defendant Meyer-Hetling. Ex-
tracts from the closing statement pertaining to this subject
appear on pp. 12 to 17. An extract from the direct examination
of the defendant Hildebrandt and documentary evidence of the
defense on this subject follow on pp. 18 to 21.

The Conduct of the Defendants in Accordance with Valid
German Law—It was contended by the defense that the defend-
ants generally acted in accordance with the valid German laws
and therefore could not be held criminally responsible for the acts
charged in the indictment. An extract from the closing statement
for the defendant Ebner, dealing with this subject, follows on
pp. 21 to 23. ’

Validity of Certain Provisions of the Hague Convention in a
So-called “total war’’—The defense alleged that the laws of war
cited by the prosecution, and particularly certain provisions of the
Hague Convention of 1807 concerning the laws and customs of
war on land, were no longer applicable. The defense argued that
the statesmen who drafted these provisions could not have fore-
seen the nature of so-called “total war”, and that practically all
belligerents in World War II showed that the allegedly applicable
provisions were actually outmoded and invalid. This thesis, as
developed in the closing statement for the defendant Hofmann,
1s presented on pp. 23 to 24.

Responsibility of Superiors for Acts of Subordinates—The
defense further maintained that superiors could not be held
responsible for acts of their subordinates under the criminal
law common to all civilized nations, or under Control Council
Law No. 10. This argument was developed in the closing state-
ment for the defendant Lorenz, an extract of which is set forth
on pp. 24 to 25.
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Responstbility of Subordinates for Acts carried out upon Su-
perior Orders—It was alleged by the defense that the defendants
acted under superior orders in performing the acts charged as
eriminal in the indictment. The defense stressed the point that
superior orders in a totalitarian state left no possibility for the
recipient to object to them or to evade them. This argument was
developed by defense counsel for the defendant Hofmann in his
closing statement, extracts of which appear on pp. 26 to 28. This
is followed by documentary evidence of the defense on this subject
on pp. 28 to 29.

Eztracts from the Closing Statement of the Prosecution—
Argument of the prosecution on the general defenses and special
issues treated above has been selected only from the closing state-
ment of the prosecution. This argument appears on pp. 30 to 60.
Since the prosecution has treated many of these defenses to-
gether in its final argument, it was not practical to break down
the argument according to topics as has been done in the case
of the defense material in the preceding sections.

B. Selections from the Arguments and Evidence
of the Defense

I. GENOCIDE

TRANSLATION OF GREIFELT DOCUMENT |
GREIFELT DEFENSE EXHIBIT |

EXTRACT FROM NEWSPAPER ARTICLE "UNITED NATIONS CON-
VENTION AGAINST GENOCIDE", 13 JULY 1947, AS PUBLISHED IN
THE NEUE ZEITUNG

Extract from the “Neue Zeitung” of 14 July 1947, 3d year

(No. 56, p. 5)
“UN Convention against Genocide”

Washington 13 July (DENA/CANS)

On 10 June the Secretary’s Office of the United Nations com-
pleted the first draft of an international convention for the pun-
ishment of government officials who attempted to exterminate
r_acial, religious, national, or political groups. This draft estab-
11_shes the extermination of large groups or of a whole people as a

-Punishable act according to international law and calls upon
member states of the United Nations to pass legislation to that
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effect. Three distinet types of “genocide” are listed in this draft.
According to this draft, every country is to have the right to
arrest individuals who violate this international convention and to
try them before its own courts even if the crime has been com-
mitted in -another state. The first category includes not only
open mass murder but also the housing of people under condi-
tions which would make death probable for reasons of health as
a result of starvation or other inhuman treatment. The second
category describes sterilization of large groups and forcible sep-
aration of families as “biological genocide”. Deliberate destruc-
tion of the intellectual and cultural life of a nation is “cultural
genocide”.

EXTRACT FROM THE OPENING STATEMENT FOR
DEFENDANT BRUECKNER*

* % * * * * *

All of Brueckner’s actions, which have been charged with being
crimes against humanity must, therefore, be examined with a view
to whether they violate rules of the international law generally
acknowledged. In addition, it is necessary to ascertain whether
my client knew of them, and whether he in defiance of these rules,
without reason, arbitrarily and maliciously violated the individual
rights of persons or participated in such deeds by abetting them.

This problem which has only been briefly touched upon in
this connection does not become clearer in its outlines, much less
is it solved by the prosecution’s introducing the conception
“genocide” in regard to the erimes against humanity with which
Brueckner is charged. A comparison between the verbal charge
of the prosecution with the analysis of “genocide” published by
Raphael Lemkin in 1944 >—“A new expression and a new con-
ceptiop for the extermination of nations,” shows that both agree
in their ideas and in their motives, even in the quotations. The
charge has, however, even been extended since Lemkin does not
mention the resettlement or repatriation of groups of ethnic Ger-
mans residing outside the borders of the Reich as being “geno-
cide.” This would also make his train of thought entirely incon-
sistent as the very aim of his work is the rescue of ethnic groups.

Quite apart from this, the statements of Lemkin show un-
equivocally and doubtlessly that the conception “genocide” is no
generally acknowledged conception in international law. As early
as October 1933 it was rejected in its initial form presented by

1 Complete opening statement is recorded in mimeographed transcript, 20 November 1947,
pp. 1303-1826.

2“Axis Rule in Occupied Europe,” by Raphsael Lemkin, Carnegie Endowment for Inter-
national Peace, Washington 1844.
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the author at the international conference for the simplification
of criminal law in Madrid. Lemkin himself draws the conclusion
from this that the charge of ‘“‘genocide’” as a erime is not possible,
because an international convention does not exist. This was prob-
ably the reason for the prosecution’s attempt to put the concept
“genocide” as a crime on the same level as a erime against hu-
manity. Thus we have the same question before us again, namely
the question which we asked at the beginning during the investiga-
tion of the concept “erime against humanity,” and the same
misgivings remain. In addition, this coupling together of terms
violated the basic principle of justice determined by the Inter-
national Military Tribunal “nullum crimen sine lege, nulla poena

sine lege”, which needs no further explanation.
* * * %* * * E

2. HISTORICAL BACKGROUND OF GERMAN-POLISH
RELATIONS

a. Selection from the Argumentation of the Defense

EXTRACT FROM THE CLOSING STATEMENT * FOR
DEFENDANT MEYER-HETLING

Your Honors, a proper comprehension of the problems discussed
in this trial is possible only if the Tribunal is not influenced in its
opinion by the period of 1939-1945 and sees the events under
discussion against their whole historical background.

I am leaving out the historical aspect and ecome now to condi-
tions in 1918.

In spite of the Minorities Protection Agreement of 1919,
whereby Poland promised equal treatment to “all Polish nationals
belonging to a racial, religious, or language minority,” ? the time
from 1919 to 1939 is characterized by constant violations of this
~ agreement, .

Up to 1938, approximately 610,000 hectares (1,525,000 acres)
of German soil had been lost by liquidation and agricultural
reform in the territories surrendered in 1919. This does not
include the land expropriated by the abolition of the estates of the
Prussian Settlement Commission, or state property and forest
. lands. These categories cover a further 500,000 hectares (1,250,
000 acres).

!Complete closing statement is recorded in mimeographed transcript, 16 February 1948,
pp. 4925-4953.

? Compare agreement batween the Allled and the associated powers and Poland on 28
June 1919, [Footnote in trgnscript to defendant’s closing statement.]



Thus, if the prosecution now claims that the Incorporated
Eastern Territories are not German soil, they either refuse to ac-
knowledge these de-Germanization processes, or purposely con-
ceal this fact. It may be correct that in 1939 only 7 percent
Germans remained in the areas under discussion, while 86 percent
of the population were Poles. But in 1918, for example, there
were still 70 percent Germans there, while only 30 percent Poles
had their permanent residence in West Prussia.

The Versailles peace treaty which, as was only recently ad-
mitted again by American spokesmen, has never been a scholastic
example of wisdom and moderation, and could not solve the old
problem of national minorities. On the contrary, where the map
of Europe had been changed, hotbeds of national conflict had
been created. President Wilson’s idea of national self-government,
doubtlessly based on high moral principles, was used one-sidedly
in the Versailles Treaty, and more or less as a pretext or instru-
ment to weaken the beaten enemy’s position in Europe. This
could not but give fresh impetus to the already exaggerated his-
torical and national consciousness of the European nations or
our ill-assorted continent. At the same time it inevitably led
to new and greater difficulties in the application of the prin-
ciples of nationality because of the existence of small and even

minute language islands and ethnographically mixed areas.
* * * * * * *

b. Selections from the Evidence of the Defense

TRANSLATION OF SCHWALM DOCUMENT 126
SCHWALM DEFENSE EXHIBIT 126

EXTRACT FROM “TESTIMONY OF THE TIMES" FROM THE HISTORY
OF THE EAST

EXTRACT FROM
TESTIMONY OF THE TIMES [ZEUGNIS DER ZEITEN]
ARCHIVES, DOCUMENTS, MEMOIRS
FROM THE HISTORY OF THE EAST
HERBERT KRANZ

[Page 370]
The Struggle for Souls

When the time of rebellions against the German domination had
passed in the East, the struggle for souls began. Eduecational
associations and agricultural assistance funds became the means
of Polonization, carried out with uncanny energy; and one of
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the main agents of this silent war, at which the government
was a mere passive onlooker, was the Polish Catholic clergy.

The so-called “Bamberg” villages near Poznan were a striking
example of the disappearance of German folkdom in the East,
which could not maintain itself against the persevering Polish
counter-measures because it was not supported by the German
Government.

At the beginning of the eighteenth century, Poznan and its
surroundings were a pitiful sight. The Nordiec war had destroyed
the city’s prosperity and innumerable persons had perished from
the plague. The villages belonging to the city were almost de-
serted; in one of them there still lived an old woman and a small
child. Thereupon the city council called immigrants “of staunch
Catholic faith” from Franconia and Wuerttemberg and concluded
with them the following settlement treaty.

Settlement Treaty
in Nomine Domini

The three authorities of the royal city of Poznan, to wit, the
Lord Mayor and Council, the Provost and Courts of Justice, as
well as the Council of Twenty and the chamberlains as stewards
and administrators of all estates and villages belonging to the
above-mentioned city, on 1 August anno domini 1719,

Be it herewith known to all, especially those concerned, now
and in times to come, that amid our villages which belong to the
city of Poznan there is among others a village named Luban,
which village was completely destroyed a few years ago by the
Swedish war and other disasters, as well as by the horrible
plague with which Almighty God has afficted our city and our
whole country, and which in the year of the Lord 1709 denuded
our towns and villages of men; we have been greatly concerned
how to repopulate this village and to fill it again with people.
For this purpose we have announced certain freedoms for several
yvears for such people as might be found who would settle in
the above-mentioned village of Luban. Thus, it came to pass that
foreigners from Germany, members of a free nation, and from
the Duchy of Franconia, presented themselves before our courts
and authorities, asking to be accepted and to be permitted to
settle in the above-mentioned village of Luban. We thereupon ac-
‘ceded to their requests and accepted them, considering how
necessary it was to populate the above-mentioned village of Luban
the sooner the better, and because these people also belonged
to the Roman Catholic apostolic faith and did not wish to roam
" any longer in foreign countries. We further considered that the
Germans love order, are good husbandmen, are obedient in all
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things, willingly pay the ordinary levies and other taxes at the
proper time, do their duty at court without constraint, and are
found to be obedient to all duties and orders. We therefore accept
and permit these German people to settle and take abode in the
above-mentioned village of Luban, to cultivate or plough all
lands such as fields, meadows, pastures, and cultivated ground;
to use them as best possible for their profit; but under the
condition that they agree to undertake all the duties which are
customary in an industrious village community and which are
profitable to the good of the entire city. So that these people and
their heirs may forever exactly follow the said conditions, the
latter are set down as follows:

“I. So that posterity may know what people and farmers
have been accepted, the latter are listed here with their Chris-
tian and surnames. The first of them is called Georg Sey-
lemen, his wife has a son and a daughter and he is a free-
holder * * *.”

German Parents, German Children,
and Polish Prayers

At last, nine villages were populated with these “Bambergers”
(who had not all come from the district of Bamberg). Until the
middle of the nineteenth century they also considered themselves
as German immigrants. Then, in the forties of the nineteenth
century the Poles sent the word round that Poznan must become
entirely Polish, and the clergy took over this task of Polonization.
The penalty had now to be paid for always allowing “Catholic”
to be identified with “Polish” and “Protestant” with “German”.
Now the parish priest could tell his credulous people that the
Pope was a Pole and that the Catholic religion was a specifically
Polish one.

From Oﬁicial Ezxamination Reports on the School of
the Village of Wilda

1836 the Provost of St. Martin, Maximilian Kamienski reports
as follows:

“Reading in this (Polish) language was only fair. The cause
of this is the native language of the children who are all
German, and still cannot cope very well with the Polish pro-
nunciation.”

Among 65 school children, nine were of Polish nationality.
In 1841 the same provost reports:

“There is only little progress in Polish reading as the children
are of German origiri and have no knowledge whatever of the
Polish language.”



In the year in question, out of 108 children, 99 were of German
nationality. ‘

1843—“All pupils are German, therefore the lessons are given
exclusively in German.”

1845—“The school is attended by children of almost (!) Ger-
man descent, with the exception of a few Polish children. The few
Polish children know the German language.”

1849—“The school is a German one.”

1851—*“The school is a German one.”

Thus, the above-mentioned provost reports on the national,
namely the German, character of the school. Nevertheless, in the
same year 1851 he charged the then teacher Mathias von Ciszew-
ski to impart religious instruction to the children in Polish,
and to teach them the prayers, the angelic salutation, ete., in
Polish. When the said teacher pointed out to the provost that
this was not feasible because the children, who always used
their Bamberg dialect and could hardly speak high German, let
alone Polish, and hence would not be able to understand the con-
tents and the meaning of the prayers in Polish, the provost cut
short these objections with the reply: “Chociaz téz nie rozumiele,
kiedy tylko umieli,” (it does not matter even if they do not under-
stand them, as long as they know them).

The Provost Kamienski repeatedly remonstrated with the
teacher about this. He said that he could do so all the more be-
cause the teacher Kaliski in Ratai, on the order of Provost
Pluszezewski, was also teaching prayers in Polish to the children
of the school in that place, although these too were Germans.

The Protests of the Parents

In the village of Ratali, to which the provost and the govern-
* ment referred, the Germans, on 18 August 1856, protested
against the attempts to Polonize their children.

The “Bambergers” Are Completely Polonized

The Prussian Major General von Boguslawski reports:

“In the year 1855 1 went to Poznan for the first time; the
language of the indigenous farmers in those villages was ex-
clusively German, and furthermore, they could speak excellent
high German as well as the southern dialect of their fore-
fathers. In 1860 I was recalled from Poznan, and in the fall
of 1866 I came to Poznan for the second time. I found that
nearly all the older people were still speaking German but the
young people to a large extent were speaking Polish. Upon
the outbreak of war 1870 I left Poznan and later on lived
there again from 1875 until 1883. To my surprise nearly
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everybody in those villages answered in Polish when spoken
to in German by me, and only the oldest people could speak
German. Now, at the end of the century, the Polonization has
long been completed and nobody in those villages speaks a word.
of German anymore. Hence, the Polonization of several thou-
sand Germans was carried out by the church and the school
before the gates of the provincial capital, the fortress of
Poznan, under the eyes of the highest state and school authori-
ties. According to a very low estimate, the number of Catholic
Germans Polonized in the last fifty years in the province of
Poznan amounts to 200,000 * * **

Bismarck in the Prussian Parliament

From the great speech of 9 February 1872—

The complaint we have against the clerical school inspections
in the provinces where Polish is not predominant but is spoken,
is based on the fact that they do not accord to the German lan-
guage its lawful right but endeavor to have the German lan-
guage neglected and not taught; and the teacher whose pupils
have made progress in the German language, does not get a good
mark from his clergyman. To this, you have to add, that until
now under the former minister for education and religion most
such positions as Schulrat [school superintendent] with the gov-
ernments, i.e., the highest provincial authorities, were filled with
people who for unknown reasons favored these trends although
they were of German nationality, favored the teachers in half-
Polish districts whose pupils did not learn German, and were
much more strict with those in whose classes the children made
good progress in the German langunage. This has helped to bring
about the fact that today we have communities in West Prussia
which formerly were German, where now the younger generation
no longer understand German, after having been in our posses-
sion for a hundred years, have been Polonized.

This is an excellent testimony for the vitality and efficiency
of Polish propaganda, but perhaps this Polish propaganda only
thrives on the good-naturedness of the state. But let those gen-
tlemen not overestimate this good-naturedness, for, I can tell you,
it hag come to an end! And we shall know what we owe to the
state! I have been told that they will present further requests
and complaints in favor of the Polish language; we will counter
them with bills fostering the German language, also for the
province of Poznan.

For it is necessary for the indigenous population to know
how to judge for themselves the state in which they are living,
and not to depend npon a deceptive representation which has
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been translated into their own language by wiser and more edu-
cated people while they themselves are unable to form their own
judgment. We believe it to be an imperative need that each
citizen should be given the opportunity to form his own opinion
of the government which is over him, and for this it is necessary
that the German language should be fostered more than before,
and an understanding for that fact should be given to vaster
circles. The legislation for education and all the bills we are
going to present to you must be animated by this sentiment. We
have waited for a long time. For a hundred years we have
been expecting results from a different procedure. In future we
will model our procedure more or less on the one which, for
example, has been observed by France in Alsace to the great
satisfaction of the Alsatians.
* B * ¥ ¥ * ¥

Bismarck reports:
For me, the beginning of the “Kulturkampf” [the struggle

between the State and the Catholic church] was overwhelmingly
due to its Polish aspect. Since the renunciation of Flottwell’s and
Grolmann’s policy, and the consolidation of Radziwill’s influence
on the king and the establishment of a “Catholic Section” in the
Ministry of Religion, statistics have left no doubt of the speedy
progress of Polish nationalism in Poznan and West Prussia to
the detriment of the German. In Upper Silesia the hitherto
staunchly Prussian elements of the “Wasserpolacken” have been
polonized; Schaffranek was elected to parliament there, the same
who as a speaker in parliament confronted us in the Polish
language with the proverb about the impossibility of brotherly
concord between the German and the Poles. Such a thing was
possible in Silesia only because of the official authority of the .
“Catholic Section.” When a complaint was lodged with the sov-
ereign Bishop (Heinrich Foerster), Schaffranek was forbidden to
“sit” on the left when he was re-clected; in consequence, this
strongly built priest would stand to attention like a sentry for
five or six hours, and in the case of double sessions for ten hours
a day in front of the benches of the left, and had no need to get
up when he took the floor for an anti-German speech. According
to the evidence of official reports, thousands of Germans and
whole village communities in Poznan and West Prussia, who had
been officially listed as Germans by the former generation, had
been' brought up as Poles through the influence of the “Catholic
Section” and had been officially classed as “Poles”. Owing to the
au.thority which had been bestowed on this section, this state of
_i:hm;gs* iould not be remedied without the abolition of the lat-
er RE
887186—50——2
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3. STATUS OF OCCUPIED POLAND UNDER
INTERNATIONAL LAW

a. Selections from the Argumentation of the Defense

EXTRACT FROM THE CLOSING STATEMENT FOR
DEFENDANT MEYER-HETLING *

E * * * * * *

The prosecution considers the conduct of the defendants, in as
far as it concerns the so-called Incorporated Eastern Territories,
as constituting war erimes, i.e., infringements of the Hague Land
Warfare Convention. This assertion presupposes that the Ineor-
porated Eastern Territories did not become parts of Germany
by virtue of the incorporation, but remained parts of Poland.

The questions as to whether the annexation of these Polish
territories by Germany was in accordance with international
law, or in contravention of it, is therefore of decisive importance
for the result of this trial. In the statements now following I have
examined this subject from the point of view of international
law and on the basis of various examples I have shown the posi-
tion at that time.

In support of my legal views I shall now proceed to cite a few
examples of law practiced in various states, especially those that
have appointed the IMT [International Military Tribunal].

First of all the United States. The “Instructions for the Gov-
ernment of the Army of the United States in the Field”, pro-
mulgated in May 1862, whose author was the lawyer Francis
Lieber an immigrant from Europe, which later formed part of the
basis for the Hague Land Warfare Convention, contain the
article 83 which I submitted as Meyer-Hetling 54, Meyer-Hetling
Exhibit 54 in the Meyer-Hetling document book. These “instruc-
tions” are based quite clearly on the assumption that the full
conquest of part of the enemy country already suffices for the
annexation of that part while the war still continues. General
Pope’s order, issued on the strength of these instruetions (Meyer-
Hetling 55, Meyer-Hetling Ex. 55) provides that the population
of these parts of the Confederate States which had been occupied
by Federal troops were to take the oath of allegiance to the
United States, failing which, they would be expelled from the
occupied area. It ig true that this order was strongly ecriticized
in the United States at the time, however, it is not clear whether

* Complete closing statement is recorded in mimeographed transcript, 16 February 1948,
rp- 4925-49853.
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this criticism was directed against the expulsion clause or the
~ demanded oath of allegiance. At any rate what is important is
that the United States never revoked the order.

As the last important precedent, showing the British views
on the problem of admissibility of annexations during a war,
is the British statement on the annexation of Polish territory
by the Russioms in 1939. This annexation was recognized as
legal while the war was still on. In his book, “Frankly Speaking”,
the former Secretary of State James F. Byrnes, quotes a remark
which British Prime Minister Churchill made at the Yalta
conference, which was printed as follows in the New York
Herald Tribune (European edition), of 18 October 1947:

“Prime Minister Churchill pointed out, that he supported
the Curzon line and the Soviet Union’s claim for Lemberg

[Lvov] in Parliament. The Soviet Union’s claim, he said, ‘is

not founded on violence but on right’.”

If two countries do the same thing, each annexing parts of a
fully occupied country which has ceased to be a powerful factor,
then this is regarded as lawful in one case and unlawful in
the other, according to whether this identical act was committed
by an ally or an enemy.

Another case seems a particularly good example. In the
Potsdam Agreement of 2 August 1945 the Big Four recognized
the Soviet Union’s annexation of the northern part of the German
province of East Prussia, including Koenigsberg (Meyer-Hetling
65 and 66, Meyer-Hetling Exs. 65 and 66). It is true that certain
reservations were phrased in such general terms that they can
at best be regarded as resolutive clauses. Anyhow, they were
meanwhile eliminated because of the way in which the other parts
of the agreement treated the annexation as final throughout.
This is particularly clearly demonstrated by the way in which
the Soviet elections were carried out against which neither the
British nor the Americans raised objections.

The annexation of the German province of East Prussia at
a time when the armies of one of Germany’s allies—Japan—were
still in the field, is therefore no different from the annexation
of Polish territory by the Soviet Union and Germany in October
1939. Against the argument that there was this difference be-
tween the two annexations, that at the time the Potsdam Agree-
ment was concluded, Japan’s surrender was imminent, it must be
sau.i that in 193940 Germany and her then friend, the Soviet
Unlon, were likewise the undisputed lords of the European con-
tinent. As things were then nobody could have expected that the
‘restoration of Poland through British armies landing on the
continent would ever become 2 reality.
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The survey on the practice of states as outlined above would
be incomplete if I omitted the most significant document per-
taining to this question. It is the “Declaration of the Victorious
Powers Concerning Germany’s Defeat,” 5 June 1945 (Official
Gazette of the Control Council, Supplement No. 1, p. 7) and in
the sixth paragraph of the preamble it is stated expressly:

“The Governments of the United Kingdom, the United States
of America, and the Union of Soviet Socialist Republics, and
the Provisional Government of the French Republic will here-
after determine the boundaries of Germany, or any part there-
of, and the status of Germany or any area at present being
part of Germany.”

In this connection I should like to emphasize that two months
prior to Japan’s capitulation, therefore at a time when one of
Germany’s allies was still fighting, the victorious powers sol-
emnly and unambiguously permitted the unilateral annexation
of parts of a defeated country while the battle was still raging.
I hardly imagine a more obvious refutation of the legal concep-
tion established by the IMT.

However, the defendants accused here will, over and above
that, have to be given credit for the fact that particularly impor-
tant reasons led to the conception that the Polish State was
completely subjugated and dissolved following the events of
September 1939. The war between Germany and Poland, which
started on 1 September 1939, led to the complete military collapse
of Poland within a few weeks, as I have already explained. The
Polish Army was dispersed. Its greater part was captured by
German troops. A few scattered divisions crossed the border
into neutral Hungary, where they were subsequently interned.
The Polish Government resigned. A new government was only
gradually formed abroad. On 17 September 1939 Soviet forces
marched into Poland, oceupied the parts of Poland not yet in
German hands, and took prisoner the remainder of the Polish
Army still there. Thus the entire Polish territory was occupied
and its army completely annihilated. The material prerequisites
for a declaration of annexation had thus been created. And only
that is the crucial point. Thus the diplomatic note of the Polish
Ambassador in Washington, dated 27 October 1939, referred
to in the official record of the Justice Case *, loses its significance.

According to recognized practice in international law, the ma-
terial prerequisites for subjugation or conquest of a state do
not include the dissolution of the government and the abdication
of the sovereign, after all the territorial and sovereign influence

* Case of the United States vs. Josef Altstoetter, et al. See Vol. III
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has been eliminated. If the government and sovereign flee to
other countries, their activity abroad in connection with the
admissibility of the annexation, is of no importance under inter-
national law, even if they should still be recognized diplomatically
by individual states. For instance, it was never doubted that
neither the former president of the Transvaal, Oom Kruger, nor
the former Negus [King, later emperor] of Abyssinia, Haile
Selassie, were able to render the annexation of the Transvaal by
England or that of Abyssinia by Italy legally invalid through
protests from their European exile. International law, true to its
tendency to make established facts legally valid, sees in the
actual cessation of state power during a war the authority to
eliminate the legal status of a state as well. On the other hand,
the possibility of restoring the extinet state power by future
events, such as the victory of an ally, is not taken into considera-
tion at all.

It must be deduced therefrom that the fifth partition of Poland
—the events of September 1939 may be seen in that light—was
an annexation in accordance with international law.

But the faet that not only these two states (Germany and
the Soviet Union) were of the opinion that the former Polish
State had been dissolved, is also revealed by parts of its terri-
tory being surrendered to a third state. Thus according to the
agreement of 10 October 1939 the area of the town Vilna
[Vilnyus] was surrendered to Lithuania by the Soviet Union
(Meyer-Hetling 68, Meyer-Hetling Ex. 68), and Germany con-
" veyed a strip of land in the Carpathian Mountains to Slovakia
in accordance with the agreement of 21 November 1939 (the
Slovak Constitutional Law of 22 December 1939). (Compare
Meyer-Hetling 69, Meyer-Hetling Ex. 69 and Hildebrandt 127,
Hildebrandt Fx. 57.)

Sweden’s attitude is also characteristic. On 20 November 1939
the German Foreign Office informed the Swedish Embassy in
Berlin verbally, that in the opinion of the Reich Government,
the conditions under which Sweden had assumed the protection
of Polish interests in the German Reich had been eliminated by the
recent developments, and that therefore, the protective mandate
of the Swedish Embassy could be considered-as concluded. The
Swedish Government did not contradict this communication, and
thus revealed that it also recognized the annexation of the
Western Polish territory by Germany as well as that of the East-
ern Polish parts by the Soviet Union. (Hildebrandt 127, Hilde-
brandt Ex. 57.) '
~ To summarize this, it may therefore be stated that the actual
facts justified the conception that the State of Poland which
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had hitherto existed had been dissolved, and that the incorpora-
tion of parts of the Republic of Poland into the German Reich
and into the U.S.S.R. was not contrary to the practice of states
according to international law.

But even if the Tribunal should not be convinced that this
gection was legal according to international law it would, in my
opinion, at least have to deny the defendants’ guilt in view of
the abundance of the evidence submitted. The legal arguments
presented show that the questions under discussion are so in-
volved and so difficult, that in support of the German conception
numerous weighty reasons can be given from the practice of
states and from theory, and that the defendants acted in an
excusable error when they assumed that Germany was entitled
to the annexation of Poland. Such an error on a preliminary
question, which has mnothing to do with actual penal law, is
against a conviction by the court, according to the generally
acknowledged principles of penal law.

May I also point out the following in ¢onnection with the
personal aspects of the case:

Following a formulation in the IMT verdict, the Tribunal in
the Justice case * stated that the principles of justice and fair-
ness would have to be fully applied. It then continues:

“Applied to the sphere of international law, this principle
requires proof prior to convietion that the defendant knew,
or had to know, that in matters pertaining to international
law he was guilty of participating in a system of injustice
and persecution organized by the state, which offends the moral
code of humanity, and that he knew, or had to know, that he
would be punished in case of apprehension.”

None of the defendants here participated in the relevant legis-
lation. None of the laws submitted by the prosecution bear the
signatures of any of the defendants. The decision of questions
pertaining to international law was not even within the sphere
of competence of the departments represented here by the de-
fendants. When the question of the establishment of German
Reich laws in the Incorporated Eastern Territories became acute,
the Reich Ministry of the Interior as the ministry in charge of
the operation, obtained a legal opinion from the Foreign Office,
which dealt with the question of legality of such a step under
international law. The former State Secretary in the Reich Min-
istry of the Interior Dr. Stuckart, confirmed this in his affidavit
of 2 December 1947 (Meyer-Hetling 52, Meyer-Hetling Ezx. 52).
The Wehrmacht authorities were also doubtful of Poland’s posi-

# Ibid., see judgment.
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tion according to international law after she was occupied by
Germany. On 15 April 1940 the High Command of the Wehrmacht
therefore addressed an inquiry to the Foreign Office, which con-
tained the following statement:

“A clarification of this question, and all others pertaining
to it, seems necessary. It concerns the Wehrmacht to a con-
giderable degree (the mecessity to adhere to the Hague Rules
of Land Warfare, treatment of prisoners of war ete.)” (Hilde-
brandt 57, Hildebrandt Ex. 127).

The formulation of this letter, which was inspired by a feeling
of great responsibility and which refers to the possible conse-
quences resulting from the applicability of the Hague Rules of
Land ‘Warfare, shows how much importance the High Command
of the Wehrmacht attached to the Foreign Office’s decision, and
proves how carefully it sought a clarification. The Foreign Office
replied to this inquiry in the following secret letter of 15 May
1940:

“On the other hand, the formation of a Polish shadow gov-
ernment abroad [exile government] after the disintegration of
Poland is of no legal significance. * * * Neither can the fur-
ther continuation of the Polish State be deduced from the fact
that its former diplomatie representations have placed them-
selves in the service of the shadow government, or because
military formations composed of Polish nationals have been
established in France and England. * * *

“With reference to the last paragraph of the letter of the
High Command of the Wehrmacht, dated 15 April 1940, the
Foreign Office suggests that the Supreme Reich authorities
as well as the Governor General of the occupied Polish ter-
ritories and the Reich Protector in Bohemia and Moravia be
informed of the aspects outlined above and in the inclosure.”
(Hildebrandt 57, Hildebrandt Ex. 127).

With his letter of 22 June 1940, the Reich Minister and Chief
of the Reich Chancellery, Dr. Lammers, actually distributed to
all Reich Ministries the Foreign Office’s opinion pertaining to
international law.
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_ b. Selections from the Evidence of the Defense
EXTRACT FROM THE TESTIMONY OF DEFENDANT HILDEBRANDT *

DIRECT EXAMINATION
ES * ® *® % * *

DR. FROESCHMANN (Counsel for defendant Hildebrandt) : Wit-
ness, you are speaking about a “final German border”. Did you
not, at the time, think about the fact that the measures of evae-
uation and resettlement took place when there was not yet a
peace treaty in existence between Germany and Poland?

DEFENDANT HILDEBRANDT: In the campaign, which lasted 18
days, Poland was completely conquered and occupied. The Polish
troops, for the most part, were in Germany as prisoners of war,
and an effective government was no longer in existence. Smigly-
Rydz who was marshal at that time, had become a refugee, and
you may still remember how little joy England especially showed
at his presence on British soil.

Q. Did Smigly-Rydz not make a special statement at that
time?

A, Yes. He did. Smigly-Rydz made a statement when he left
Polish territory to the effect that Poland could probably not rise
again for 150 years. According to national law and international
law, I myself, like all Germans at the time thought that it was
nonsense to say that the Polish State was still in existence.

Let us assume, hypothetically, that Goebbels 2 or Goering ® had
been able in April 1945 to flee into a neutral country and set up a
government there, a so-called government in exile. In that case
probably not one member of such a government would have been
recognized as a representative of the government of the German
people. This is clear to everyone who sees things as they really
are. For instance, the Spanish Government in exile, which is now
in Southern France, does not change in the least the actual situa-
tion, namely that Franco is the Chief of State in Spain and will
probably remain so. To this must be added that the Soviet Union,
on the strength of the German-Russian Declaration of September
1939, also declared that the Polish State and the Polish Govern-
ment had actually ceased to exist. The Soviet Union, therefore,
annulled logically, all treaties between herself and Poland, and
at the same time marched her troops into the Polish territory
of the Ukraine and White Russia. At that time no one could
assume that the Soviet Union, then a neutral power, would annex

1 Complete testimony is recorded in mimeographed transeript, 1921 January 1948, 2 Feb-
ruary 1948; pp. 3874-4120 and 47714774,

2 Reich Minister for Propaganda.

8 Defendant before International Military Tribunal. See Trial of the Major War Criminals,
Vols. I-XL1I, Nuremberg, 1947.
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territories of the Polish Republic and incorporate them into her
state if she had not also been convinced of the justice of her
action. Britain certainly protested, but the treaty of aid between
Poland and Britain that is, the treaty of April 1939, did not lead
to any results. That is to say, no consequences resulted, and they
did not declare war on Russia.

Besides, as far as West Prussia and as far as the Warthegau
were concerned, these were Gau territories and provinces incor-
porated into the German Reich. They were former German terri-
tories which had belonged to Prussia since the year 1793 that is,
they had belonged. to Poznan since the Congress of Vienna in
1815, and so had belonged to Germany since 1817.

For all these reasons I viewed the actual situation in the same
way as the Hague Land Warfare Convention provides for the
actual surrender of the enemy. I was absolutely convinced that
the measures taken by the German Reich Government in the
re-incorporated territories were justified, even before an official
peace treaty was concluded, and were in effect an actual result
of sovereignty and were therefore not illegal.

I would like in this connection to point out two parallel cases
of the most recent history; that is, the re-incorporation of Alsace-

Lorraine into France, and the Sudentenland into Czechoslovakia.
* £ ] * * * L] £ ]

TRANSLATION OF GREIFELT DOCUMENT 98
GREIFELT DEFENSE EXHIBIT 98

OFFICIAL CORRESPONDENCE CONCERNING THE SIGNIFICANCE
OF THE COLLAPSE OF THE POLISH STATE FROM THE POINT OF
VIEW OF INTERNATIONAL LAW

Reich Minister and Chief of the
Reich Chancellery

RK. 398 Bg [File number] Please quote this file number in future
reference.
Berlin W8, 22 June 1940
Voss-Strasse 6
[Stamp]
Mail is without exception to be directed to the Berlin address.
[Stamp] Secret!
[Stamp] 28 June 1940
" [Stamp of the Reich Ministry of Justice, Dep. V, dated 27
June 1940]
[Initial] Schlegelberger,* 27 June

—————

» 3. P
Acting Minister of Justice. Defendant in case of the United States vs Josef Altstoetter,
et al, voL ITN.
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To the Highest Reich Authorities

I beg to enclose herewith copies of letters from the Foreign
Office and the Supreme Command of the Armed Forces, concern-
ing the significance of the collapse of the Polish State from the
point of view of international law, requesting confidential han-
dling. )

[Signature] DR. LAMMERS
* ES *

* * * *

Foreign Office
R 620 g .
Berlin, 15 May 1940
[Stamp]
Secret
Re: The significance of the collapse
of the Polish State from the point
of view of international law.

1 Enclosure.

Enclosed you will find the copy of a letter from the Supreme
Command of the Armed Forces concerning questions of interna-
tional law resulting from the collapse of the Polish State. The
Foreign Office agrees with the concept held by the Supreme Com-
mand of the Armed Forces on the whole. As far as international
law is concerned, the following is to be added to the letter of the
Supreme Command of the Armed Forces:

A Polish State, at war with the German Reich does not exist
any more, The territories of the former Polish Republie, have—
after the annihilation of the Polish Army—been put under the
sovereignty of other states. In the German-Soviet Border Agree-
ment and Friendship Pact of 28 September 1939 (Reich Law
Gazette, 1940, part II, page 4), this factual and legal state of
affairs is especially emphasized by the faet that the preamble
mentions “the collapse of the hitherto existing Polish State”, and
article 1, as well as the appendix, speak of the territory of the
“former Polish State”. The unpublished German-Slovak Border
Agreement of 21 November 1939, which was the basis for the
incorporation of the former Polish border territory into the
Slovak State territory, mentions the ‘“former Polish State”, and
the Slovak Constitutional Law of 22 December 1939 (Slovensky
Sakonnik, part 71) on the annexation of these territories, men-
tions the “former Polish Republic”. The Foreign Office’s verbal
note of 20 November 1939 to the Swedish Embassy in Berlin,
which is mentioned in the letter of the Supreme Command of the
Armed Forces, represents the same concept. In this note the
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Foreign Office informs the Swedish Embassy that the assump-
tions on which the Swedish Government based its acceptance of
responsibility for the protection of Polish interests in the German
Reich, in the opinion of the Reich Government no longer exist,
owing to the development of events. The protective mandate by
the Swedish Embassy has consequently to be regarded as termi-
nated.

The proposed organization of a Polish shadow [exile] govern-
ment outside Poland, after the collapse of the Polish State, is of
no legal significance. Various states, such as Hungary and Italy,
have met the situation by leaving the notification of the organiza-
tion of the shadow government unanswered. The facts that the
former Polish diplomatic representatives are serving the shadow
government, and that military formations consisting of Polish
nationals have been organized in France and England, do not
imply the continued existence of a Polish State. Furthermore, the
continuation of the war by England and France, the Allies of
the former Polish Republic, against Germany, represents no
factor against the extinetion of the Polish State.

With reference to the last paragraph of the letter by the Su-
preme Command of the Armed Forces of 15 April 1940, the
Foreign Office wishes to suggest that the highest Reich authorities,
as well as the Governor General for the occupied Polish terri-
tories and the Reich Protector for Bohemia and Moravia, be
informed of the viewpoints mentioned above and in the enclosure.

However, the Foreign Office does not desire that this letter,
especially the arguments about the extinction of the Polish State,
become publicly known.

Acting for: [Signed] WEIZSAECKER !
To the Reich Minister and
Chief of the Reich Chancellery

. 4. CONDUCT OF THE DEFENDANTS IN ACCORDANCE
WITH VALID GERMAN LAW

EXTRACT FROM THE CLOSING STATEMENT FOR
DEFENDANT EBNER*

* % * * * * *

The I.,ebensborn started its activities based upon and in accord-
ance with the Decree 67/1 of the Staff Main Office. The Staff
Main Office was a supreme Reich authority, i.e. it was on the

1g; g
" .State Secretary in Foreign Office. Defendant in case of the United States vs. Ernst von
elzsaecker, et al, vols. XII, XIII, XIV.

2 .
pp.c;;,zl_e;zeliloﬂng statement is recorded in mimeographed transcript, 18 February 1948,
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same level as a Reich ministry, and had been authorized in accord-
ance with the constitution to pass legally binding decrees in its
particular field, like a ministry. .

Consequently, the Decree 67/1 both to the German citizen and
the Lebensborn was a law endowed with all the guarantees of
binding force as such. Therefore, the first aspect to be dealt with
is the question whether this fact in itself cancels the criminal
responsibility for the Lebensborn, as it did no more than to comply
as ordered with a German law which was binding for it. This
question is closely linked to the general problem of to what extent,
or whether at all, reference can appropriately be made to a
national law to exempt individual persons from any criminal
responsibility as far as international law is concerned, or whether
each individual citizen is obliged under international law per-
sonally to examine his government’s laws for their legality and
validity under international law, and to adjust his actions in
accordance with whatever result he arrives at—whether he should
obey the law or resist it considering the econsequences which would
arise for him by his actions as a matter of course.

As the most recent achievement in its development, interna-
tional law has established eriminal responsibility of the individual
under international law. Control Council Law No. 10, which
according to prevailing views is a partial codification of currently
valid international law, which specifies the criminal responsi-
bilities applicable to the individual, in Article II, section 7e¢, has
answered the above-mentioned question in the negative, i.e.,
whether reference to national laws can execlude responsibility
under international law as applied to crimes against humanity.
This rejection of exculpating circumstances based on national law
requires, however, a restrictive interpretation because of reasons
connected with international law. In keeping with its character,
international law is not so muech a product of abstract reasoning,
but is rather the general precept which ecommon sense prescribes.
for all human activities. Cardozo’s question, “How does the
precept work? Is it a sensible rule for the governance of man-
kind,” is far more justified in the face of the difficult attempts
to codify international common law than anywhere else. One
criterion for determining whether a principle can be approved
in the light of international law is the question, among others,
whether it is reasonably consistent with the practical functioning
of any national legal system, in other words, the question of legal
security. This, however, would be totally incompatible with the
fact of demanding of each individual citizen without exeeption
that he himself should examine the national laws by which he
had to abide for their value under international law. Logically
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applying this ruling, it would be found that any such unrestricted
interpretation would bring about a lessening of sovereignty for
national states, and under the present constitution of interna-
tional law, would establish a situation of legal insecurity. This
state of affairs would not be confined to jeopardizing the existence
of national states, but would even imperil the structure of human
society altogether. This consideration in itself appears to be
serious enough to demand a less sweeping classification of such
persons who would be eligible to examine the equity of their
government’s laws from the point of view of international law.
The great American legal expert and scholar, Benjamin N.
Cardozo, in his publication “The Growth of the Law” (Eighth
edition, 1946, p. 49) proposes how to draw the line—“If there is
-any law which is back of the sovereignty of the state, and superior
thereto, it is not law in such a sense as to concern the judge or
lawyer, however much it concerns the statesman or the moralist.”
1t will be left to legal findings and the continued development of
international law to determine and specify those boundaries.
However, one aspect appears to me certain: that the man in the
street, the ordinary common man, will have to be excluded from
this circle where only statesmen and leading personalities in
public life should belong. And I believe that these broad limits
will suffice to arrive at the conclusion that the defendants of the
Lebensborn society do not come into the category of such per-
sons who, because of their position, had this particular obligation
which belongs to the sphere of international law. I am of opinion
therefore, that the Lebensborn defendants have no such eriminal
responsibility, because they acted within the law which was bind-
ing for them, and which they were not bound to examine for its
legality from the aspect of international law, irrespective of the

fact whether this law violated international law or not.
* % * ® * * £

5. VALIDITY OF CERTAIN PROVISIONS OF THE HAGUE
CONVENTION IN A SO-CALLED "TOTAL WAR"

EXTRACT FROM THE CLOSING STATEMENT FOR
DEFENDANT HOFMANN *

* L » * * * *

~ Of the offenses enumerated in Control Council Law No. 10, only
war crimes and crimes against humanity connected with the war
are involved in this case. It is well known that “shavings fly
when one is planing.” This particularly applies to warfare. Where

—_——

* Complete closing statement is recorded in mimeographed transcript, 17 February 1948,
pp. 5077-5112,
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killing is permitted by international law as in war, it is unavoid-
able that in a battle of life and death both sides overstep the limit
of what is allowed. This applies even more to modern warfare,
which obviously ecan only be waged in the form of total war.
Already in the First World War, the previous customs of war
as laid down by the Hague Convention on land warfare were
violated by the use of poison gas and by the economic blockade.
In the Second World War, all this has been greatly surpassed
by the inereased capacity of the armaments industry necessarily
involving compulsory labor; by bomb warfare, which does not
spare women and children; by the so called V-weapons; by the
atom bomb; and, last but not least, by the biological issues in-
volved in the conflict with the Slavonic peoples. The provisions of
the Hague Land Warfare Convention could not apply to this

development.
* & *” * * * *

6. RESPONSIBILITY OF SUPERIORS FOR ACTS OF
SUBORDINATES

EXTRACT FROM THE CLOSING STATEMENT FOR
DEFENDANT LORENZ *

* * * * % % *

In time the VoMi became an organization of large dimensions.
At the climax of its aetivity it administered between 1,500 and
1,800 camps. (Tr. p. 2955.) This organization had been set up
during the war. Thus it did not only suffer from the deficiencies
which afflicted every office set up in the Third Reich, namely, the
evidently intentional lack of clarity with which regulations of
competency were drawn up by the highest ruling powers, espe-
cially Himmler, but it also suffered from the personnel problems
conditioned by the war. As a result it is understandable that the
right man was not always at the right place, and that events took
place which were not desired by the administration. So far as the
administration heard of such incidents, it always intervened.
(Lorenz 69, Lorenz Ex. 56.) In most cases it probably did not
hear of them at all.

This ascertainment leads to the question as to what extent
Lorenz can be made responsible according to criminal law for the
actions of the persons subordinated to him, presuming that the
activity of his subordinates comes under any given criminal law
including the Control Council Law. This question necessitates a
definition of the concept of participation, as contained in Article
II, 2, of the Control Council Law. If a subordinate of Lorenz

¢ Complete closing statement is recorded in mimeographed transeript, 17 February 1948,
pp. 5012-6048.
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committed an action which, let us suppose, represented a war
crime or a crime against humanity within the meaning of the
Control Council Law, then in any case Lorenz himself cannot
pe considered as a perpetrator or as an accomplice in the sense
of Article II, 2a and b. If hée did not know of the act, then he
also could not have participated in it through his consent (Art.
I1, 2¢), nor could he have been then related to the planning or
the carrying out of an action (Art. II, 2d), the intent and execu-
tion whereof he did not know. There remains therefore solely the
question of whether in such cases Article II, 2e of Control Council
Law can be applied, that is to say, whether Lorenz belonged to
an organization or association, namely the VoMi, which was
connected with the execution of the crime. The wording of the
law shows that the organization or association must have had
such a relation to the crime, whether its entire purpose was a
criminal one, or whether it resorted to eriminal means in the
execution of its tasks. The criminal aspect thus must be connected
with the organization as such; individual excesses on the part of
subordinates; the overstepping of the sphere of competency in
isolated cases; all the acts of subordinate elements insofar as they
did not systematize and thereby draw the organization as such into
the chain of erimes; do not make the chief of the organization re-
sponsible, according to Article II, 2e. Moreover, since section II,
2e belongs to the definitions of participation, the accomplice must
have willed and consequently have been conscious of the eriminal
result which was to be brought about by another.® Insofar as
crimes of subordinates should thus exist, it is a question of
‘Lorenz’s knowledge. For this reason all the verdicts of the Ameri-
can Military Tribunals to date have attached decisive weight to
such knowledge. As the verdict of the American Military Tri-
bunal II against Pohl et al., states,? a consenting knowledge in
the sense of a positive attitude is essential. The premises for this
must be proved by the prosecution. The principles also apply to
the relations of Lorenz with Behrends. Behrends was a very inde-
pendent, ambitious worker. Lorenz did not know, and could also not
foresee, what steps Behrends would resort to and what attitude he
would take to particular problems. A responsibility of Lorenz for
possible actions on the part of Behrends, which would be relevant
before thig Court, can thus be established only if Lorenz knew of
the measures taken by Behrends and approved of them. In this
¥espect also the burden of proof lies with the prosecution.

* * - * * * *
—_—

1 e
nUDi_lﬂ Organisationsverbrechen”, Haensel, 1947, p. 36.
nited States ve. Oawald Pohl, et al., Case 4, Judgment, Sec. VIII A.
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7. RESPONSIBILITY OF SUBORDINATES FOR ACTS
CARRIED OUT UPON SUPERIOR ORDERS

a. Selection from the Argumentation of the Defense

EXTRACTS FROM THE CLOSING STATEMENT FOR
DEFENDANT HOFMANN *

* * * * * * *

The principle that the Hague Land Warfare Convention, as
such, is binding on states only, follows from the fifth paragraph
of the preamble of this Convention—

“According to the views of the High Contracting Parties,
these provisions, the wording of which has been inspired by
the desire to diminish the evils of war, as far as military re-
quirements permit, are intended to serve as a general rule of
conduct for the belligerents in their mutual relations and in
their relations with the inhabitants.”

From Article I of the Hague Land Warfare Convention I quote:

“The Contracting Powers shall issue instructions to their
armed land forces which shall be in conformity with the Regu-
lations respecting the Law and Customs of War on Land, an-
nexed to the present Convention.”

In any case, it was an established conception in Germany and
on the continent that political or material claims based on inter-
national law could be addressed to states only, because the inter-
national law then existing affected only states. This principle has
been set aside by Article VII of the Charter of the IMT, which
reads, and I quote:

“The official position of defendants, whether as Heads of
State or responsible officials in Government Departments, shall
not be considered as freeing them from responsibility or miti-
gating punishment.”

Now, it follows from the nature of a modern state that it sets
up a large and efficient administrative machinery. As usual in a
totalitarian state, this machinery was much larger in the National
Socialist State than it is in the western democracies. Practically
everything was organized and even over-organized. It is obvious
that an enlarged organization also implies a higher degree of divi-
sion of labor and at the same time a division of responsibility. On
the one side stands the dictator who took upon himself the over-all
responsibility, with a few other leaders in whom comprehensive

* Complete closing statement is recorded in mimeographed transcript, 17 Febroary 1948,
pp. 5077-6112.
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responsibility was concentrated, such as Goering, Himmler, and
others. All these men are dead. On the other side is the gigantic
administrative machinery of the state. Certain cogs of this ma-
chinery you find as defendants in this Court.

The truth is, of course, that those actually responsible were not
able to attain their aims without the administrative machine. On
the other hand, however, the individual officials of the numerous
departments belonging to that machine were hardly in a position,
beyond the functions specially assigned to them, to keep themselves
informed of the activities of the other departments; still less to
examine the lawfulness of their actions. On the contrary, the
Germans were brought up in a way which caused them to presume
as a matter of course that state measures were lawful and legal
and to feel that it was improper to question them. This applied
even more to the National Socialist dictatorship, under which the
German nation placed all its trust on Hitler and invested him
with all-embracing powers. It applied still more in war time,
when it was not only considered an improper interference to ques-
tion the measures of other departments but it constituted at the
same time a violation of the secrecy regulations then in force.

In this proceeding, the charge is of participation in a systematic
government program of genocide. The question in issue is, there-
fore, whether and to what extent participation within the meaning
of criminal law can be established. The relevant provisions are
in Article II, paragraph 2 of Control Council Law No. 10.

These forms of participation are defined in such a sweeping
way that they could apply to all branches of the entire State and
Party machinery. Such interpretation, however, is barred by the
London Agreement of 8 August 1945, according to which only the

“major war criminals” are to be punished.
E3

* ¥ * * * *

It has been an axiom at all times that the occupying power must
apply the law of the occupied country. The main purpose of this
principle is the protection of a defendant. It is also based on the
consideration that habits and customs vary in the different coun-
tries, and—a point which I consider particularly important in
this connection—the fact that the administrative machinery and
the division of responsibility vary. Different standards are ap-
plied. In this case, your Honors, you are applying a law which
overrides the national laws of the individual states. But except
for common crimes committed in war, this law can affect only
those persons whose special responsibility puts them apart from
the ordinary members of the machinery of administration. It can
only apply to those to whom the rules of international law are
addressed. It cannot be the task of this Tribunal to lose itself

887186—50——38
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among the extreme ramifications of the administrative set-up.
This must be left to the district courts, in this case to the de-

Nazification courts established for this very purpose.
% *

* * * * *

b. Selections from the Evidence of the Defense

TRANSLATION OF GREIFELT DOCUMENT 83
GREIFELT DEFENSE EXHIBIT 83

EXTRACT FROM "COMMENTARY ON THE GERMAN CIVIL SERVANTS'
LAW OF 26 JANUARY 1937", ENTITLED "LIMITS TO THE DUTY OF
OBEDIENCE"

Extract from Commentary on the German Civil Servants’ Low
of 26 January 1937, Berlin 1937, by Dr. Richard Schneider,
Max Eggerdinger, and Dr. Kurt Hanke

[Page 60]
11, Limits to the Duty of Obedience

a. Towards superiors. Because superiors, as well as subordi-
nated civil servants are subject to the general and specific duty of
obedience, and because an order to a subordinate which deviates
from this duty constitutes a violation of duty, obedience is sub-
jected to a limitation with respect to directives the execution of
which would be contradictory to penal law. The civil servant must
not obey such an order or he will render himself guilty of viola-
tion of duty. If other than penal laws are violated, the civil ser-

vant is obliged to carry out the respective official order.
% * * * * * %

TRANSLATION OF GREIFELT DOCUMENT 85
GREIFELT DEFENSE EXHIBIT 85

EXTRACT FROM "COMMENTARY ON THE GERMAN CIVIL SERVANTS'
LAW OF 26 JANUARY 1937", ENTITLED "EXAMPLES OF ACTIONS IN
VIOLATION OF DUTY"

Eztract from Commentary on the German Civil Servants’ Law
of 26 January 1987, by Dr. Richard Schneider, Max Egger-
dinger, and Dr. Kurt Hanke

[Page 72]

* * % % * * *

m. Ezamples of actions in violation of duty (Omission and
Commission)
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Tn conclusion are several examples from the decisions of the
Reich Disciplinary Court, which are concerned with light and
gevere cases of actions in violation of duty:

1. Disparaging remarks against the National Socialist concept
of the State, offending the sentiments of colleagues. Judgment of
15 December 1936 (vol. 1937, p. 31).

2. Distribution of illegal communist mischief-making papers.
Judgment of 6 January 1931 (vol. 1937, p. 33).

3. Stubborn and continued participation in the North German
sect of Jehovah’s Withesses. Judgment of 7 January 1936 (vol.
1937, p. 35).

4. Inadmissible ecriticism of Government and Party measures
and negative attitude towards the Winter Relief Organization.
Judgment of 18 March 1936 (vol. 1937, p. 36).

5. Removal of a poster directed against political Catholicism,
posted publicly by the NSDAP. Judgment of 11 May 1936 (vol.
1937, p. 42).

" 6. Cloaking of a Masonic Lodge by taking an attitude which
creates the impression that the defendant is an enemy of the
State. Judgment of 11 August 1936 (vol. 1937, p. 43).

7. Remarks directed against National Socialist ideology. Judg-
ment of 2 March 1936 (vol. 1937, p. 76).

8. Remarks made in public against Party and State, offending
the public sentiment. Judgment of 22 April 1936 (vol. 1937, p. 78).

9. Remarks which, although their exact wording does not
contain a derogatory statement concerning the Fuehrer and other
leading personalities of the movement, intend, however, accord-
ing to their sense, an inappropriate joke. Judgment of 4 Feb-
ruary 1936 (vol. 1937, p. 74).

10. Neglecting to denounce a colleague who has been guilty of
communist propaganda. Judgment of 11 November 1935 (vol
1936, p. 75).

11. Education of the son abroad in an ideology alien to the
nation. Judgment of 14 March 1935 (vol. 1936, p. 87).

12. Insidious activities causing damage to the NSDAP. Judg-
ment of 9 April 1935 (vol. 1936, p. 89).

69%3‘ Marxist attitude. Judgment of 21 March 1934 (vol. 1935, p.

14. Use of communist forms of greeting. J udgment of 1 October
1935*(v01. 1936, p. 30) and 18 September 1935 (vol. 1936, p. 78).

*- % * * * *
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C. Extracts from the Closing Sfafemenf of the
Prosecution *

Mg. SHILLER: May it please the Tribunal:

Today we approach the end of this proceeding which began on
20 October 1947. Fifty-seven trial days have been consumed, nine
hundred and four exhibits have been introduced by the prosecu-
tion and over one thousand by the defense. Thirty-two witnesses
have been heard for the prosecution and eighty-four for the de-
fendants, and the record comprises 4,730 pages.

This Tribunal was established for the particular purpose of
hearing and deciding this one case. It was constituted pursuant
to international agreement, and the erimes with which these de-
fendants are charged are crimes under international law. The
result of this trial is the concern of all the people of the world,
and the judgment in this case will become a part of the body of
international law and will be a precedent for the guidance of all
the civilized nations of the world for years to come.

The crimes with which the defendants are charged include
murders, brutalities, cruelties, tortures, atrocities, deportations,
enslavement, plunder of property, persecutions, and other in-
human acts.

But the importance of the issues to be settled here cannot be
measured in terms of trial days, exhibits, and witnesses, nor
does the mere listing of the crimes, grave and shocking though
they are, properly indicate the seriousness of the task which
your Honors have here undertaken, or tell why it was considered
proper to bring these charges before a specially established tri-
bunal having the jurisdiction and dignity of an international
court. The thing that makes this case so important and justifies
its being brought before this international Court is the motive
which prompted the commission of these criminal acts and the
fact that the concerted effort with which they were carried out
threatened, and very nearly accomplished, the destruction of en-
tire nations.

The motive in this case was what the Nazis termed the
“Strengthening of Germanism,” which was their way of describ-
ing a program that has generally been known as “genocide.”

These defendants are not charged with the generic crime of
genocide as such, but are specifically charged with many criminal
acts which had a clear genocidal purpose—that of strengthening

* Complete closing statement is recorded in mimeographed transeript, 18 February 1948,
pp. 4781-4844.
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Germany through the destruction of her neighbors. To judge
these defendants this motive must be considered, as Military
Tribunal III in Case No. 3, the Justice Case,* said:

“We think that a tribunal charged with the duty of enforeing
these rules will do well to consider, in determining the degree
of punishment imposed, the moral principles which underlie
the exercise of power.”

Genocide, as practiced by the Nazis, was a two-edged sword,
both aspects of which were equally criminal. The positive side,
according to the German concept, was the Germanization pro-
gram by which they sought to strengthen themselves by adding
to their population large groups of people selected from among
the populations of the conguered territories, and by forcing the
German language, culture, citizenship, and ideals upon those so
selected. The negative side of this program, through which the
so-called positive side was in equal measure accomplished, was the
deliberate extermination and enslavement of the remaining pop-
ulation of these conquered territories. Thus, Germany would be
strengthened by adding to its population, and its neighbors would
be weakened by subtracting from their population, and the
strength of Germany would thereby be proportionately increased.

It is the first time in history that such elaborate plans were
laid and such appalling crimes eommitted in an effort to carry out
a program of genocide. Only by learning the truth about this
criminal plan, by making a permanent record of what is learned,
and by punishing the perpetrators of these enormous erimes,
can it be hoped to forestall the development of similar schemes
in the future.

There have been trials by other Military Tribunals here at
Nuernberg in which defendants were charged with participation
in certain phases of this genocidal program.? But in those cases
it was primarily the negative side of the program, that is, the
actual extermination of populations that was involved. The case
at bar is the first where the entire program of Germanization
and genocide with all its ramifications has been completely
brought to light. The Office of the Reich Commissioner for the
Strengthening of Germanism, with which all the defendants in
this case were directly or indirectly connected, was created for
the particular purpose of planning and executing this program,
and it is this office and its satellites with which the evidence in

—

Case of the United States vs. Josef Altstoetter, et al.,, vol. III.

? United States vs. Oswald Pohl, et al, vol. V; United States vs. Otto Ohlendorf, et al.,
vol IV; United States va. Josef Altstoetter, et al, vol. III; United States vs. Karl Brandt,
e al, vols. I and II. See also trial before International Military Tribunal, Trial of the
Mﬂlor War Criminals, vol. I, Nuremberg, 1947.
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this case is primarily concerned. Nowhere else can the world
gain so complete a picture of the extremes to which the Nazis
went in their attempts to earry out this program as in the record
of this proceeding. '

The crimes charged here were not committed in a heat of
passion brought on by over-zealous wartime patriotism. These
were premeditated acts. They had long been contemplated and
their seeds are to be found in the avowed aims of the Nazi Party
itself. On 5 January 1919, not two months after the conclusion
of the armistice which ended the First World War, the Nazi
Party had its beginning and adopted a platform. This program,
which remained unaltered until the Party dissolved in 1945, con-
sisted of twenty-five points. The first four points contain the
Nazi doctrines of Lebensraum and the inferiority of other races,.
which were the immoral bases for the detailed program launched
during the war.

“Point 1. We demand the unification of all Germans in the
Greater Germany, on the basis of the right of self-determina-
tion of peoples.

“Point 2. We demand equality of rights for the German
people in respect to the other nations; abrogation of the peace
treaties of Versailles and St. Germain.

“Point 3. We demand land and territory for the sustenance
of our people, and the colonization of our surplus population.

“Point 4. Only a member of the race can be a citizen. A mem-
ber of the race can only be one who is of German blood, without
consideration of creed. Consequently no Jew can be a member
of the race * * *2

Throughout the years that followed the first pronouncement,
the members of the Nazi Party and the world in general were
constantly reminded of the objectives of the Nazis. Hitler’s “Mein
Kampf,” the Nazi bible, continued to preach the same doc-
trine. This book was published about 1925 and, as the Interna-
tional Military Tribunal judgment expressed it,

“* * * wag no mere private diary in which the secret thoughts
of Hitler were set down. Its contents were rather proclaimed
from the house tops. It was used in the schools and universi-
ties * * * By the year 1945 over 615 million copies had been
circulated. The general contents are well known * * *»:2

“The second chapter of book one of Mein Kampf is dedicated
to what may be called the ‘Master Race’ theory, the doctrine
of Aryan superiority over all other races, and the right of

1 Trial of the Major War Criminals, op. eit. supra, pp. 174-178.
2 Ibid., p. 187.
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Germans In virtue of this superiority to dominate and use other

peoples for their own ends. * * *:

“The greatest emphasis was laid on the supreme mission of
the German people to lead and dominate by virtue of their
Nordic blood and racial purity; and the ground was thus being
prepared for the acceptance of the idea of German world su-
premacy.?

With the launching of the wars of agression by the Third
Reich, it became possible to put these noxious principles into
practice. By the middle of 1940, a very definite plan was being
effectuated. This is shown by the top secret document which
Himmler wrote, entitled “Reflections on the Treatment of Peoples
of Alien Races in the East.” This treatise by Himmler was given
to Hitler and was approved by him, On 28 May 1940, in & memo-
randum attached to this highly secret document, Himmler stated
that he had shown it to Hitler a few days before, and that—

“The Fuehrer read the six pages and considered them very
good and correct. He directed, however, that only very few
copies should be issued; that there should be no large edition,
and that the report is to be treated with utmost secrecy.”
(NO-1881, Pros. Ezx. 85.)

Hitler agreed that the report would be considered as a directive;
that one copy could be given to Lammers, who in turn was au-
thorized to divulge its contents to four or five of the highest
ranking Reich Ministers and Gauleiter [district leaders]: that
another copy might be given to Bormann,®* who was Hitler’s right-
hand man; another to the defendant Greifelt; and still another
to the chief of the Race and Settlement Main Office, who at that
time was the defendant Hofmann.

Here is what Himmler had to say with reference to the copy
given to Greifelt:

“One copy was given to the chief of my office, SS Brigadier
General Greifelt, in his capacity as Reich Commissioner for the
Strengthening of Germanism. I shall give him the order to
inform in turn all chiefs of the Main Offices, as well as first
the five concerned Higher SS and Police Leaders, East, North
East, Vistula, Warthe, and Southeast, and to have a report
made on this subject in the same manner. The notification to
the chiefs of the’Main Offices shall be effected by an SS leader
who will have to wait until the concerned chief of the Main
Office has read the report and has acknowledged it by his

*Ibid., p. 180.

*Ibid., p. 182.

 Defendant (in absentia) before International Military Tribunal. See Trial of the Major
War Criminals, vols. I-XLII, Nuremberg, 1947.
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gignature. At the same time everyone has to confirm that he

has been informed of the fact that this is to be considered as

a directive, but that it shall never be laid down in an order

of one of the Main Offices; neither in form of a mere excerpt

nor from memory.

“Moreover SS Brigadier General Greifelt is authorized to
bring the contents of the report to the attention of the town
mayor Winekler and his own collaborators; the latter he shall
suggest to me.” (NO-1881, Pros. Ex. 85.)

Greifelt, pursuant to this, acknowledged receipt of the docu-
ment and asked permission, which was granted, to inform the
defendant Creutz and the defendant Meyer-Hetling of the con-
tents of the document.

This document was considered so secret that Himmler ordered
that no part of it should ever be written down in an order by
anyone else, either by copying it or by writing any of it from
memory. It was not feared that by divulging its contents the
objectives sought to be gained might be lost. This was not a plan
under which the prospective vietim had to be taken by surprise
in order to insure its success. This was not the reason for all the
secrecy. The people who were the vietims of its provisions had
already been completely subdued by the military forces of the
Third Reich and could do nothing to change their dire fate.
Himmler and Hitler wanted to keep this document secret because
they realized how inhuman and revolting to a normal person
such a eriminal program would be. When a plan was so criminal
that Himmler and Hitler were ashamed of it, it indeed must have
been horrible.

An examination of these “Reflections on the Treatment of
Peoples of Alien Races in the East,” of which the defendants
Greifelt, Creutz, Meyer-Hetling, and Hofmann had first-hand
knowledge, will explain why even these evil men were ashamed
of it. The treatise starts off by naming various ethnic groups that
make up the population of the so-called Government General of
Poland and observes that these people must not be allowed to
unite. It provides that—

“There must be no centralization towards the top, because
only by dissolving this whole conglomeration of peoples of the
General Government amounting to fifteen millions, and of the
eight millions of the Eastern provinees, will it be possible for
us to carry out the racial sifting which must be the basis for
our considerations: namely selecting out of this conglomera-
tion the racially valuable and bringing them to Germany and
assimilating them there.” (NO-1880, Pros. Ex. 84.)
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Himmler’s plans with reference to the Jews and Poles were
different. The directive goes on to say:

“I hope that the concept of Jews will be completely ex-
tinguished through the possibility of a large emigration of all
Jews to Africa or some other colony. Within a somewhat longer
period it should also be possible to make the ethnic concepts
of Ukrainians, Goralen, and Lemken disappear in our area.
What has been said for these fragments of peoples is also
meant on a correspondingly larger scale for the Poles.”
(NO-1880, Pros. Ex. 84.)

Himmler then orders that some of the children are to be kid-
naped and others are to be brought up in ignorance and slavery.

“A basic issue in the solution of all these problems is the
question of schooling and thus the question of sifting and select-
ing the young. For the non-German population of the East there
must be no higher school than the four-grade elementary
school. The sole goal of this school is to be—

“Simple arithmetic up to 500 at the most; writing of one’s
name; the doctrine that it is a divine law to obey the Germans;
and to be honest, industrious, and good. I do not think that
reading should be required.

“Apart from this school there are to be no schools at all in
the East. Parents, who from the beginning want to give their
children better schooling in the elementary school, as well as
later on in a higher school, must make an application to the
Higher SS and the Police Leaders. The first consideration in
dealing with this application will be whether the child is racially
perfect and conforming to our conditions. If we acknowledge
such a child to be as of our blood, the parents will be notified
that the child will be sent to a school in Germany and that it
will permanently remain in Germany.” (NO-1880, Pros. Ex.
84.)

Himmler then showed that he was conscious of his guilt and
made excuses for his actions by saying that it was better to make
slaves of these people than to exterminate them. The directive
goes on to say:

“Cruel and tragic as every individual case may be, this
method is still the mildest and best one if, out of inner con-
viction one rejects as un-German and impossible the Bolshevist
method of physical extermination of a people.

“The parents of such children of good blood will be given
the choice either to give away their child—they will then prob-
ably produce no more children so that the danger of this sub-
h}lman people of the East obtaining a class of leaders, which,
8ince it would be equal to us, would also be dangerous for us,
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will disappear, or else the parents must pledge themselves to go

to Germany and to become loyal citizens there. The love towards

their child, whose future and education depends on the loyalty
of the parents will be a strong weapon in dealing with them.”

(NO-1880, Pros. Ex. 84.)

This manly repugnance to extermination was very short lived,
to say the least of it, as our proof has shown. After describing
how the kidnaped children are to be treated, this directive con-
cludes:

“The population of the General Government during the next
ten years, by necessity and after a consistent carrying out of
these measures, will be composed of the remaining inferior
population supplemented by the population of the Eastern
provinces deported there, and of all those parts of the German
Reich which have the same racial and human qualities (for
instance, the parts of the Serbs and Wends).

“This population will, as a people of laborers without leaders,
be at our disposal and will furnish Germany annually with
migrant workers and with workers for special tasks (roads,
quarries, buildings). They themselves will have more to eat and
more to live on than under the Polish regime and, though they
have no culture of their own, they will under the strict, con-
sistent, and just leadership of the German people, be called
upon to help the work of its everlasting cultural tasks, its
building, and perhaps, as far as the amount of heavy work is
concerned, will be the ones to make the realization of these
tasks possible.” (NO-1880, Pros. Ex. 84.)

This was how the plan looked in the early part of 1940. The
Office of the Reich Commissioner had been established several
months before and it had a department for planning, proposi-
tions, and suggestions. We do not know whether the defendants
who were Himmler’s advisers at the Staff Main Office suggested
this plan or not, but we do know that the documents which we
have introduced showing deportation, evacuations, forced Ger-
manization, and kidnapings are ample proof that the defendants
in this case did everything in their power to carry out this crim-
inal directive and, had it not been for the defeat of the German
armies, the entire plan would have been carried through to
Himmler's complete satisfaction and twenty-three million people
would have been dissolved. As it was, the Polish nation was very
nearly destroyed by this diabolical scheme.

The defendants may contend that this was Himmler’s plan and
they had nothing to do with the preparation of it. Our only answer
to this is that whether they had anything to do with the prepara-
tion of the plan or not, the things which they actually did fol-
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lowed the directive to the letter. The things which Himmler here
“prophesied” came to pass, and it was through the activities of
these defendants and their collaborators in the Staff Main Office,
VoMi, RuSHA, and Lebensborn, that they did come to pass.

These defendants and the four organizations which they ran,
the Staff Main Office, VoMi, RuSHA, and Lebensborn, were the
leaders in both the planning and the execution of this criminal
common design.

Poland was invaded on 1 September 1939 and all organized
resistance was broken within a few weeks. Now was the time for
Hitler to implement the criminal program. He wasted no time.
On 7 October 1939, approximately five weeks after he had started
his invasion of Poland, he issued the decree on which the common
plan for the Strengthening of Germanism was based. The decree
appointed the notorious Heinrich Himmler, Reich Leader SS and
Chief of the German Police, as the executioner of the program.
Inasmuch as this decree forms the basis for all the crimes which
were committed, we take the liberty of quoting a part of it so that
the Tribunal may get its full import. The document not only
speaks for itself but it tells the whole story.

“The consequences which Versailles had on Europe have
been removed. As a result, the Greater German Reich is able
to accept and settle within its space German people who up to
the present had to live in foreign lands, and to arrange the
settlement of national groups within its spheres of interest in
such a way that better dividing lines between them are attained.
I commission the Reich Leader SS with the execution of this
task in accordance with the following instructions:

“I

“Pursuant to my directions the Reich Leader SS is called
upon:

“l. To bring back those German citizens and racial Germans
abroad who are eligible for permanent return to the Reich.

“2. To eliminate the harmful influence of such alien parts
of the population as constitute a danger to the Reich and the
German community.

“8. To create new German colonies by resettlement, and
especially by the resettlement of German citizens and racial
Germans coming back from abroad.” (NO-8075, Pros. Ez. 20.)
.The three things which Himmler was called upon to do under

this decree covered a multitude of sins. Those sixty-four words
set the stage for what proved to be one of the most revolting
_tragedies ever perpetrated on a large group of peoples. This was
the cue that set off a series of war crimes and crimes against
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humanity such as the world had never known. One little phrase
“eliminate the harmful influence of such alien parts of the popu-
lation” meant death and destruction for millions; ‘“create new
German colonies by resettlement” meant deportation and enslave-
ment and eventual death for further millions.

Hitler, Himmler, and the Nazis had been waiting for their
opportunity for a long time and, just as Hitler lost no time in
issuing this decree, Himmler lost no time in launching his pro-
gram pursuant thereto. Himmler, as Reich Leader SS, and under
the above decree, as Reich Commissioner for the Strengthening
of Germanism, established the Office of the Reich Commissioner
and began the selection of his staff. He appointed Greifelt as
chief, Creutz as deputy chief, and Meyer-Hetling as head of the
Planning Office.

Himmler fully realized the enormity of the task which con-
fronted the Office of the Reich Commissioner for the Strengthen-
ing of Germanism. Millions of people had to be evacuated ; millions
had to be deported; and other millions had to be exterminated.
Whole nations had to be destroyed; entire countries had to be
converted into a part of the German Reich. The first order issued
by Himmler shows that he realized all this and he realized, too,
that it would be necessary to utilize the resources of existing SS
and governmental agencies in order to complete the task success-
fully; for, in this order he called upon all the departments of the
German Government and asked for their cooperation and help.
He specifically mentioned VoMi, RuSHA, the Gestapo, the Reich
Ministry for Food and Agriculture, the Reich Labor Ministry,
and the German Labor Front, as agencies which were to be used.
So, not only was he to use the many other organizations directly
under him as Reich Leader of the SS, but it would be necessary
to use other agencies as well. Of course he used his concentra-
tion camps. He used the Einsatzgruppen as the firing squads in
the extermination of millions of civilians—Jews, Poles, and Rus-
sians. He used VoMi, RuSHA, Lebensborn, Ahnenerbe, and others
of his offices. But, it was the Staff Main Office that was to be the
directing head of the entire program. The Staff Main Office was
to coordinate all activities. It was the center around which all-
these other offices revolved. Himmler makes this quite clear in
his first order, and we quote:

“For the direction and promulgation of general orders and
directives and for the execution of certain tasks which can only
be dealt with eentrally, 1 established the Office of the Reich
Commissioner. I have placed SS Senior Colonel Greifelt in
charge * * *,

“To carry out these tagks I ask all high offices of Party and
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State for their cooperation and strongest assistance * * *. I

shall * * * for the execution of my duties make use of the

existing offices of the Reich, Laender, and towns, as well as of
the other public organizations.

“T wish to mention particularly some of these tasks, as well
as the institutions and agencies which are charged with the
solution and execution of these tasks:

“g. VoMi and Foreign Organization [Auslandsorganisation]
bring in the Germans and ethnic Germans.

“p. Reich Health Leader and RuSHA examine all Germans
from the Reich and abroad in the new areas in town and
country.

“c. The Security Police in cooperation with the Chief of the
Civil Administration establishes and takes care of foreign
elements dangerous to the German Folkdom.

“d. The settlement of farmers will be carried out by the
Reich Minister of Food and Agriculture.

“e. Municipal building of apartment houses and suburban
settlements will be handled by the Reich Labor Minister and
the German Labor Front.” [Emphasis supplied.] (NO-3078,
Pros. Ez. 21.)

The decree is entirely clear and admits of no argument; the
Staff Main Office was created to deal “centrally” with all the
many phases of the program for the Strengthening of Germanism
and all these agencies were to be coordinated and directed by the
Staff Main Office. A good example of the fact that the Staff Main
Office was the directing head is shown by the manner in which
the entire program was financed. The Finance Administration of
the Staff Main Office, under defendant Schwarzenberger, handled
finances for VoMi, RuSHA, Lebensborn, DUT, DAG, EWZ, UWZ,
Higher SS and Police Leaders and Gauleiter, and governors of
provinces, as representatives of the RKFDV, the Reich Medical
Chamber, Ahnenerbe, and others.

There has been much discussion during this trial to the effect
that this was a very complicated case and the defendants have
certainly tried to make it appear so, but to our minds the set-up
of these organizations and their inter-relation were as simple
as could possibly be found in any governmental undertaking of
such vast proportions. Naturally, there was some overlapping of
-"C.Ompetencies,” but Hitler’s original decree, and the decree of
Himmler which soon followed, to our minds make perfectly clear
the objectives which were sought and the means by which these
objectives were to be gained.

Generally speaking, VoMi was to deal in deportations, forced
evacuations, kidnaping, and slave labor; RuSHA was to conduct
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racial examinations, decide who went to concentration camps,
who were to be sterilized, on whom abortions were to be per-
formed, which children were to be kidnaped and which were to
be exterminated ; the Security Police and SD, including the Higher
SS and Police Leaders, were to ‘“take care’” of foreign elements
dangerous to the German Folkdom, or, in plainer language, to
exterminate the Jews and undesirable Poles and Russians; Lebens-
born was to handle the abduction of children and their Ger-
manization; and over all of these, and other agencies, was the
Staff Main Office—the office that planned, directed, and coordi-

nated the whole gigantic effort.
Proof of the fact that the Office of the Reich Commissioner

(later the Staff Main Office) was aware of its power, and used
it, may be found in a speech delivered by the defendant Meyer-
Hetling at Poznan on 23 October 1941, when he said:

“* * * Qince the Fuehrer assigned the task of the Strength-
ening of Germanism, and with it the related development of
new settlement areas, to the Reich Leader SS as Reich Com-
missioner for the Strengthening of Germanism, a guarantee
is given that planning and development of the total east Ger-
man area will be attained with the necessary political penetrat-
ing force and a united will. Pursuant to the Fuehrer decree of
7 October 1939 oll supreme Reich authorities are subject to
instructions by the Reich Commissioner * * ¥,

“The Reich Leader SS as Reich Commissioner, by virtue of
the Fuehrer's decree, is responsible for the planning for the
new settlement area. On the express wish of the Fuehrer the
formation and new order for the German East shall be guided
by the law of the Strengthening of Germanism. Therefore all
specialized plans are to be subordinate to this law * * *”
[Emphasis supplied.] (NO-3348, Pros. Ex. 88.)

The foregoing shows how each organization and consequently
each defendant fits into the general picture. We will now briefly
discuss what has been shown with reference to the commission
of the particular crimes charged in the indictment. We call the
Tribunal’s attention to the fact that it would be impossible for
us, in the appropriate time available for this closing statement,
to discuss in detail the mass of evidence which has been intro-
duced, insofar as it relates to each particular crime and each
particular defendant. Here we will confine ourselves to a brief
general discussion to show -that all of the charges in the indict-
ment have been sustained by the evidence, and we respectfully
refer the Tribunal to the briefs which have been filed in this
case for a more complete and detailed discussion of the evidence,
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ag it relates to each of the crimes charged and to each of the

defendants.
* * * * » » »

MR. LAMB: We now come to count three of the indictment.

COUNT THREE, MEMBERSHIP IN THE SS

Under count three of the indictment all of the defendants
except Viermetz are charged with membership in the SS, an
organization declared criminal by the International Military Tri-
pbunal. “Membership in categories of a criminal group or organiza-
tion declared criminal by the International Military Tribunal” is
recognized as a crime by Article IT (d) of Control Council Law
No. 10.

The International Military Tribunal held the following with
respect to the SS:

“The Tribunal declares to be criminal within the meaning
of the Charter the group composed of those persons who had
been officially accepted as members of the SS, as enumerated in
the preceding paragraph, who became or remained members
of the organization with knowledge that it was being used for
the commission of acts declared criminal by Article 6 of the
Charter, or who were personally implicated as members of the
organization in the commission of such crimes excluding, how-
ever, those who were drafted into membership by the State in
such a way as to give them no choice in the matter, and who
had committed no such crimes. The basis of this finding is the
participation of the organization in war cerimes and crimes
against humanity connected with the war; this group declared
criminal cannot include, therefore, persons who had ceased to
belong to the organizations enumerated in the preceding para-
graph prior to 1 September 1939.” *

Specifically included in this declaration of criminality were all
members of the Allgemeine and Waffen SS. According to their
own testimony, all of the defendants charged under this count
were voluntary and officially accepted members of the SS and they
remained members after the first of September 1939. There were
vague and unconvineing insinuations by several of the defendants
that they had been drafted into the positions which they held with
the RKFDV. Even if this were true it would not excuse them
for being members of the General or Allgemeine SS which was
always entirely voluntary. Moreover, one who defends himself
on the ground of having been drafted into the SS must show,
according to the International Military Tribunal’s holding, that
it was done “by the State in such a way as to give them no choice

*Trial of the MajJor War Criminals, op. cit. supra, p. 278.
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in the matter, and who committed no such erimes.” * None of these
defendants has even purported to set up this affirmative defense,
nor has any one of them rebutted the overwhelming proof of
personal complicity in SS erimes.

Thus, the only question that presents itself under count three is
whether the defendants remained members of the SS with knowl-
edge that it was being used for the commission of war crimes
and crimes against humanity, or whether they were personally
implicated as members of the organization in the commission of
such crimes. The evidence in this case shows that they not only
had knowledge that the SS was used for the commission of erim-
inal acts, but also that they personally participated in their com-
mission.

These defendants were active, full-time, professional SS men;
it was their creed and career. Not only that, but as the principal
leaders of the Staff Main Office, RuSHA and VoMi they were
members of three of the most important Main Offices of the
Supreme Command [Reichsfuehrung] of the SS, and as leaders
of Lebensborn they were members of an important department
in a Main Office, first RuSHA and later the Personal Staff of
Himmler himself. The twelve Main Offices of the Supreme Com-
mand of the SS directed the activities of all the members of the
SS, much as the supreme command of an army directs its opera-
tions. The International Military Tribunal, in ealling the Supreme
Command of the SS the SS Central Organization, stated that it
“supervised the activities of these various formations (that is, the
Allgemeine SS, Waffen SS, and police units) and was responsible
for such special projects as the human experiments and ‘final
solution’ of the Jewish question.” 2 We have already pointed out
that the defendant Hofmann as Chief of RuSHA and Dr. Stier,
representative of the defendant Greifelt, and incidentally a wit-
ness in his behalf (in this very courtroom), attended the meeting
with Heydrich where the plans for the mass murder of Jews were
laid.

The defendants who were members of the Staff Main Office
and VoMi, in an effort to beguile and confuse this Tribunal, have
had the temerity to swear that these were not Main Offices of
the Supreme Command of the SS. While this in no way consti-
tutes a defense to count three, since these self-same defendants
admit they were members of the SS, and since the declaration
of criminality by the International Military Tribunal is by no
means limited to members of the Supreme Command, neverthe-
less, it is important to brand this statement as untrue. Prior to

1 Ibid.
2 Ibid., pp. 271-272.
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11 June 1941, the Staff Main Office and VoMi—although very
much part of the Supreme Command of the SS—had not been
raised to the exalted positions of Main Offices, or in German,
Hauptaemter. But, on that date, Hitler issued a decree in which
he stated that:

“The two Main Offices (that is, the Staff Main Office and
VoMi) are, as far as the SS is concerned, on an equal level
with the offices of the Supreme Command of the SS [SS Reichs-
fuehrung].” (NO-4057, Pros. Ex. 70.)

In his decree of 28 November 1941, Himmler refers to VoMi,
RuSHA, RSHA, and the Staff Main Office as ‘“four Main Offices
of the S8.” (NO-4237, Pros. Ex. 24.) Precisely the same informa-
tion is to be found in the organizational year book of the Nazi
Party where the Staff Main Office, RuSHA, and VoMi are all
designated as Main Offices of the SS, while Lebenshorn is men-
tioned as a department of the Personal Staff of Himmler. (2640-
P8, Pros. Ex. 875.) These offices were all manned by high ranking
SS officers and were carrying out SS tasks.

These defendants seek to support their statements on this point
by allusions to the obvious fact that the activities of the Staff
Main Office and VoMi were supported by State funds. If this
were any criterion as between a Reich and an SS office, then there
was no SS. By the beginning of the war, the SS had spread its
tentacles into every branch of the Reich government. For example,
the whole German police system was for all practical purppses
absorbed by the SS, and directed first by Heydrich and then by
Kaltenbrunner * as chief of the RSHA, a Main Office of the
Supreme Command of the SS, if there ever was one.

Whatever these defendants may say and however much they
attempt to confuse the issue, the fact is incontrovertible that the
Staff Main Office and VoMi were as much Main Offices of the
Supreme Command of the SS as the RSHA, RuSHA, or WVHA.

That each and every defendant well knew of the multitudinous
criminal activities of the SS is proved beyond any shadow of a
doubt by the evidence in this case. The International Military
Tribunal found that knowledge of these activities was “general”
among SS members and that “it is impossible to single out any
one portion of the SS which was not involved in these criminal
activities.” 2 If there were no proof in this case save the testimony
of the defendants themselves, a conviction under count three would
bfe mandatory. Their disgusting efforts to shift exclusive responsi-
bility for their own erimes to the RSHA, the dead Himmler, or

—_—

- ! Defendant before International Military Tribunal. See Trial of the Major War Criminals,
vols. T-XLII, Nuremberg, 1947.

2 3 N .
Trial of the Major War Criminals, vol. 1, op. eit. supra, p. 271
887136—50——4

43



some other convenient scapegoat is proof itself that they knew the
crimes were committed by the SS. They were all high ranking
officers with very respongible positions.

But these defendants not only had guilty knowledge; they were
active and important executioners of SS crimes. As we have
already pointed out, the International Military Tribunal singled
out RuSHA and VoMi as having been ultra-criminal Main Offices
of the SS by holding that they “were active in carrying out
schemes for Germanization of occupied territories according to
the racial principles of the Nazi Party and were involved in the
deportation of Jews and other foreign nationals.” * Our proof has
demonstrated conclusively that the Staff Main Office was Himm-
ler’s supervising agency for the whole criminal program. The
Lebensborn defendants were without any question engaged in
the atrocious business of kidnaping and making good Nazis out of
children from the occupied countries. These are established facts
and conclusive proof of the guilt of all these defendants under
count three of the indictment.

THE CHARACTER OF PROSECUTION EVIDENCE,
DOCUMENTARY AND ORAL

The guilt of the defendants in this case has been proved by
evidence of the highest known character. The prosecution has
relied almost entirely upon documentary evidence, the authenticity
of which has only in the rarest of occasions been questioned by
the defendants. In most instances the defendants have taken up
the prosecution exhibits, document by document, discussed them
in detail and admitted their genuineness. They have given various
and sundry unconvincing excuses as to why these documents
did not incriminate them, but it was seldom, if ever, claimed
that a document was not authentic.

More than enough documentary proof has been made a part of
the record in this case to put beyond all doubt the criminal
activities of these defendants and the offices which they led. Yet
characteristically the defendants have from time to time com-
plained that, dark as the picture is, a few documents which have
not been found would dissipate this gloom of crime as if by
magic, and the pure light of sunshine would bathe the courtroom
and show the defendants in all their pristine purity. This veiled
insinuation that all has not been said on their behalf which
could have been said is a palpable absurdity. The proof by docu-
ments of these defendants’ own making cannot be explained away.
The guilt is there for all to see and the guilt of these defendants
is written in clear and unambiguous language. It does not depend

* Ibid., 270.
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upon inference however compelling, but rests upon the letters
and memoranda written by themselves. If they complain that
other documents are not produced, we decline the blame. True
it is that other documents once existed, which if now available,
would perhaps give an even more detailed picture of the criminal
program of these defendants. Be this as it may, it was the defend-
ant Creutz, not the prosecution, who burned the secret records of
the Staff Main Office a short time before the Americans entered
Schweicklberg, at that time the headquarters of the Staff Main
Office. We hardly think the defendants are in a position to com-
plain if they find a few of their documents missing.

Fortunately, for the cause of truth, the Americans captured a

few files that escaped Creutz’s torch at Schweicklberg. Addition-
ally, some of Himmler’s files were captured, some files of Voli,
Lebensborn, RuSHA and the WVHA. From these available sources
our proof has come. In this way many first copies or originals have
been found, but naturally in some instances only a file copy of a
document has been found. For instance, we have to rely on the
copy of a secret order which Himmler sent to the Staff Main
Office because Himmler’s files were captured, but the files of the
Staff Main Office, where the original should have been, were
destroyed in the bonfire set by Creutz. The same could apply
to other situations, for often the files of the sender were captured
and not those of the reecipient. The defendants have seen fit to
complain about these so-called copies as if they are somehow
not very compelling proof. This is quite a mistaken notion. These
“copies” were retained in the file of the writer. They are authentic
captured German documents and by reason of the fact that they
complete the picture given by the other contents of the captured
file, have high probative value. Moreover, Article VII of Ordinance
No. 7 provides that “copies of any document, or other secondary
evidence of any document, shall be deemed admissible if the
~original is not readily available and cannot be produced without
delay.” The prosecution contends that these so-called copies are
entitled to the highest probative value in view of the overall
proof offered in this case. There are none of these copies which
do not fit in by reference, or otherwise, with signed original
documents which have been introduced. Like a jig-saw puzzle,
fﬁhe many separate pieces of evidence fit together to form an
Irrefutable case.

Most of the prosecution’s exhibits are orders, letters, decrees,
reports, directives, and the like. Many of them are signed by
the defendants themselves. This is the type of evidence which
- We have mainly relied on and which we think proves the guilt of

all the defendants beyond every reasonable doubt. The few affi-
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davits which we have introduced, including those of the defend-
ants, merely clarify and corroborate what is contained in the
other documents. .

Several of the defendants found fault with their pretrial inter-
rogations. But, for the most part, these self-same defendants
asserted on the stand that the content of the affidavits they signed
was true and correct. Schwalm, under questioning by the Tri-
bunal, stated that his affidavit was “* * * in substance * * *
correct”. (Tr. pp. 3427-8.) Huebner never contended the affi-
davit signed by him did not state the truth. Sollmann took issue
with such important matters as whether the English translation
of a word in his affidavit would read ‘“commissary’” or ‘‘grocery
store”. Hofmann stated in his affidavit that it was one of his
responsibilities to forward verdicts against Eastern workers who
had forbidden sexual relations with Germans to the Reich Gov-
ernor of Wuerttemberg, and that he recalled fifteen to twenty-
five cases where such persons were hanged. On the stand,
Hofmann demurred to the figure fifteen to twenty-five and said
that “actually, there were probably three to five cases only.”

(Tr. p. 8221.) Whatever the truth of this “correction”, the prose-
cution is still inclined to view the crime as a serious one.

None of the affidavits which the defendants signed told any
more than had already been told by the other documentary evi-
dence which was submitted. The only thing these affidavits did
was to give a concise statement concerning certain activities of
the defendants. For this reason we considered that the affidavits
would be helpful to the Tribunal, but they said nothing that had
not already been expressed in the other documents and by other
witnesses, and even by the defendants’ own testimony.

In addition to the documentary evidence, the prosecution has
introduced a number of witnesses who gave oral testimony. These
witnesses, generally speaking, were divided into two classes. First,
there were those who had no connection with any of the offices
involved in this case, no connection with any of the defendants,
and who, for the most part, were citizens of foreign countries
who had witnessed or had first-hand knowledge of the commission
of some of these crimes, and who obviously had no interest in
this case other than to see that justice was done. The second class
of witnesses that were presented by the prosecution consisted of
a number of Germans, most of whom were members of the SS
and had previously been connected in some way with one of the
offices involved here, and who had known most of the defendants
personally. These witnesses were introduced for the purpose of
making more easily understood the documents which described
the general organization of these offices, their functions, and au-
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thority, and we think that their testimony served the purpose for
which it was intended. It was not expected, nor did we ask, that
these witnesses, who were generally hostile to the prosecution,
should implicate the defendants personally in the various crimes
with which they are charged.

GENERAL CHARACTER OF DEFENSE

As we have said, the case against these defendants has been
proved by captured documents, many of them written by the de-
fendants themselves. Upon this evidence alone every defendant
stands condemned. They have admitted that these are genuine and
authentic documents.

Most of these documents were written in plain, simple and
direct language. Most of them are orders or directives or reports.
They are concise, clear, and complete. There is little room for
misunderstanding in any of them and, again we quote the Tri-
bunal, “the documents speak for themselves.” Nevertheless, the
defendants, realizing how incriminating these documents were,
have tried in every conceivable way to brush them aside. The
defendants all spent most of their time on the stand attempting
to explain away document after document. Documents addressed
to, or signed by them were not read; or if read were not under-
stood; or if understood, were imperfectly understood. Official
directives were never carried out or were secretly rescinded. Of-
ficial duties assigned were never performed. Official reports con-
tained in their files were full of factual mistakes. No one ever
heard of or read any speeches by Himmler. Reports of confer-
ences, which listed the defendants as having taken part, were
in error. They were somewhere else that day.

Of all of these defendants who attended the Monday confer-
ences of the Staff Main Office, where the entire work of the Staff
Main Office and other agencies connected with the Strengthening
of Germanism was discussed, none knew what was discussed at
these meetings. None of them ever gained an insight into the
work of the Staff Main Office, and none of them knew what their
own offices were doing, much less any of the other offices con-
nected with the Staff Main Office.

The defendants always blamed someone else who had a higher
position than they, such as Himmler, or some irresponsible sub-
ordinate. They would have us believe that Himmler personally
attended to everything connected not only with SS offices involved
‘here but all of the twelve Main SS Offices over which he had
control. They have all testified that they did not approve of Hitler
or Himmler and that they did not approve of the objectives of
the agencies here involved. But none resigned because of this.
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Inasmuch as these defendants have denied absolutely all con-
nection with the crimes here charged and have said that these
documents which we have introduced do not mean what they say,
we think a question of credibility is a principal issue before the
Tribunal. We submit that it is incredible that all of the many
incriminating documents which have been submitted by the prose-
cution are mistaken in what they say. This question of credibility
is clear cut. Either the documents are all entirely wrong or these
defendants are guilty. In their testimony the defendants took no
half-way measures. They looked at incriminating document after
incriminating document squarely in the face and simply said these
documents didn’t mean what they said. They called black white
without the slightest hesitation. They read their lines without
faltering. It was only on cross-examination that they would some-
times admit that an “unfortunate term” had been used.

These defendants always blamed someone else, yet they were
careful never to implicate any of their co-defendants. The obvious
reason for this stems from the fact that all of these defendants
were engaged in a common cause and each knows of all the work
done by the other. So if one defendant had given damaging evi-
dence against another, the jig would have been up because the
defendant who was thus incriminated would retaliate by incrim-
inating his accuser. When they inadvertently told an incriminating
truth about a co-defendant and were reminded of this fact by the
latter’s attorney, they always very obligingly said that they had
used an “unfortunate expression” and did not mean what they
had said. They always blamed someone who is dead or whose
whereabouts is unknown, and remained loyal to their fellow
brothers in the SS.

Most of the documents introduced by the defendants are affi-
davits showing that they had a good character and that they loved
Jews, or newspaper articles attempting to justify this criminal
program of genocide. By these articles they tried to prove that the
Versailles Treaty was unjust and illegal, and tried to show that
because these crimes or crimes similar to these were committed
by other nations in the past, they were perfectly justified in doing
the same thing but on a larger scale. In other words, they say
that two wrongs would make a right. We have been unable to
see the relevancy of this documentary evidence.

Most of the defendants’ witnesses were former SS men and
practically all of them were Nazis. A typical witness was General
Karl Wolff (spelled with two f’s) who was head of Himmler's
Personal Staff. He testified that he knew most of the defendants
personally, that they all were sterling characters, that none of
them wanted to work for Himmler but were just victims of cir-
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cumstances. He further testified that he did not know the SS was
killing Jews. He maintained this even after he was shown a letter
over his own signature, in which he said he was happy to hear
that 5,000 of the chosen people were being sent daily to Treblinka,
a notorious extermination camp near Lublin. He gave the same
excuse that the defendants always put forward when confronted
with a damaging document—he had used an “unfortunate ex-
pression”, and the only reason he signed the letter was because
after he had dictated it and it had been typed, his secretary
could not be found; otherwise he would have rewritten it, but
being in a hurry he just signed the letter and sent it out.

A common defense in this case has been that what the defend-
ant did was in accordance with German law at that time. Of
course, the German laws after 1933 were nothing except the ex-
pression “Hitler’s will”. When, therefore, a defendant says that
what he did cannot be a crime because it was authorized by the
German law, he is in effect saying that what he did cannot be
considered a crime because Hitler wanted it done. An example of
this is testimony relative to Goering’s decree concerning the treat-
ment of property of citizens of the former Polish State, in which
he said, among other things, that there must be confiscation in
the case of the property of Jews. Several of the defendants
claimed that this was a law and had to be carried out. But this is
obviously no defense; Tribunal IIT in Case No. 8, the Justice Case,
gave a correct statement of the law when it said: *

“In German legal theory Hitler’s law was a shield to those
who acted under it, but before a tribunal authorized to enforce
international law, Hitler's decrees were a protection neither to
the Fuehrer himself nor to his subordinates if in violation of
the law of the community of nations.”

Another defense of equal invalidity is that certain territories
over-run by Germany, for example parts of Poland and Luxem-
bourg and Alsace and Lorraine, were incorporated into the Reich
and must be considered as a part of Germany. The burden of this
argument is that since these territories were absorbed by the
Reich, the laws and customs of war no longer applied and hence
no war crimes could have been committed. This contention was
disposed of by the International Military Tribunal in the following
language:

“A further submission was made that Germany was no longer
bound by the rules of land warfare in many of the territories

_ 9ccupied during the war, because Germany had completely sub-

Jugated those countries and incorporated them into the German

- —

» .
Case of the United States ve. Josef Altstoetter, et al., vol. IlI, see judgment.
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Reich, a fact which gave Germany authority to deal with the
occupied countries as though they were part of Germany. In
the view of the Tribunal it is unnecessary in this case to decide
whether this doctrine of subjugation, dependent as it is upon
military conquest, has any application where the subjugation
is the result of the crime of aggressive war. The doctrine was
never considered to be applicable so long as there was an army
in the field attempting to restore the occupied countries to
their true ownmers, and in this case, therefore, the doctrine
could not apply to any territories occupied after 1 September

1939. As to the war crimes committed in Bohemia and Moravia,

it is a sufficient answer that these territories were never added

to the Reich, but a mere protectorate was established over

them.” *

Military Tribunal III made a similar finding in Case No. 8,
saying:

“We have expressed the opinion that the purported annexa-
tion of territory in the East which occurred in the course of war
and while opposing armies were still in the field was invalid
and that in point of law such territory never became a part of
the Reich but merely remained in German military control
under belligerent occupancy.”

Still another defense put forward in this case has been that the
defendants were following superior orders. This defense is de-
clared invalid by Control Council Law No. 10, which provides in
Article II, 4(b)—

“The fact that any person acted pursuant to the order of his
government or of his superior does not free him from respon-
sibility for a crime, but may be considered in mitigation.”
The Charter of the International Military Tribunal contained

an identical provision with respect to which it was said in the
judgment—in almost the same language used in Control Council
Law No. 2—as follows:

“The fact that the defendant acted pursuant to order of his
government or of a superior shall not free him from respon-
sibility, but may be considered in mitigation of punishment.” ¢
Many times during the course of the trial, the defendants testi-

fied that they treated their victims well. Even if we put to one
side the Jews killed by the millions, the hundreds of thousands
of the peoples of Poland, Slovakia, Luxembourg, Alsace and Lor-
raine who died by the thousands during deportation actions in
the bitter cold of winter and as a result of being deprived of all

17Trial of the Major War Criminsls, op. cit. supra, p. 254.
2 Case of the United States vs. Josef Altstoetter, et al., vol. III, see judgment.
2 Prial of the Major War Criminals, op. ¢it. supra, p. 224.
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means of support; even if we forget the citizens of Luxembourg
and Poland who were shot because they refused to fight for Ger-
many after being forcibly conferred with German citizenship,
and the miserable Poles who were committed to a concentration
camp or hanged for having had sexual intercourse with a German,
or refusing to sign the DVL List—even if all this is forgotten—
the contention of good treatment is no defense. The gravamen
of the crime of kidnaping or slave labor is not maltreatment. The
kidnaper or slaver will not be heard to defend on the ground that
he did not commit an additional crime as well. It was not the pur-
pose of taking small children from their parents, homes, friends,
and guardians to mistreat them physically, but rather to Ger-
manize them, make good Nazis of them. This did indeed cause
mental pain and suffering to the parents or foster parents and
to the child itself. And surely the German foster parents with
whom these children were placed have been caused untold suf-
fering in cases where the child has been repatriated since the
end of the war. This is a tale of misery which will not end for years
to come. But all of that was not the purpose of the program,
although it was the inevitable result. Whether the child was
mistreated is completely beside the point.

The same is true with respect to the young women forcibly
brought to Germany to work as housemaids and the tens of
thousands of other deportees compelled to work for the German
war machine. We think it has been shown that these people were
certainly not well treated but, even if we assume they were, it is
no defense. As Tribunal II said it so well in Case 4, the Pohl Case *

“The freedom of man from enslavement by his fellow men

is one of the fundamental concepts of civilization. Any program

- which violates that concept, whether prompted by a false feel-
ing of superiority or arising from desperate economic needs
is intolerable and criminal. We have been told many times,

‘Germany was engaged in total war. Our national life was

endangered. Everyone had to work’. This cannot mean that

everyone must work for Germany in her waging of criminal
aggressive war. It certainly can not mean that Russian and

Polish and Dutch and Norwegian non-combatants, including

women and children, could be forced to work as slaves in the

manufacture of war material to be used against their own
- ‘countrymen and to destroy their own homelands. It certainly

cannot mean, in spite of treaties and all rules of civilized war-

fare( if warfare can ever be said to be civilized) that prisoners

taken in battle can be reduced to the status of slaves. Even Ger-
_ Mmany prior to 1939 had repudiated any such fallacious position.
——— .

* Case of the United States vs. Osweld Pohl, et al., see judgment.
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And yet, under the hypnotism of the Nazi ideology, the German
people readily became complaisant to this strange and inhu-
man system. Under the spell of National Socialism, these de-
fendants today are only mildly conscious of any guilt in the
kidnaping and enslavement of millions of civilians. The concept
that slavery is criminal per se does not enter into their thinking.
Their attitude may be summarized thus: ‘We fed and clothed
and housed those prisoners as best we could. If they were
hungry or cold, so were the Germans. If they had to work
long hours under trying conditions, so did the Germans. What
is wrong in that? When it is explained that the Germans were
free men working in their own homeland for their own coun-
try, they fail to see any distinetion.”

Another contention of the defendants was that the so-called
“ethnic Germans” were in fact Germans and subject to the
jurisdiction of the German Government. This contention has no
basis in law. The so-called ethnic or racial Germans in Poland,
Luxembourg, Alsace and Lorraine were citizens of those countries
and their allegiance was to them, not to the German Reich. The
same is true of the Russians and all other foreign nationals. Even
Himmler realized this, for when he examined the question
whether a Pole could be prosecuted in a German court, he ex-
pressed the following opinion, as it is stated in the Justice Case *:

“He (Himmler) also states that as far as racial Germans
are concerned, section 91, paragraph 2, of the German Penal

Code ‘is not directly applicable, as racial Germans, according

to formal national law were not German, but Polish, eciti-

zens * * ¥

There were indeed many traitors, the Quislings and their ob-
noxious ilk, who acted as “Fifth Column” agents against their
own countries. No doubt these wretched people welcomed German
dominion and citizenship in the Third Reich. For them we hold
no brief. But there were many loyal citizens whose only desire
was to be left in peace, who were torn from their homes and
forcibly subjected to the Germanization procedures imposed by
these defendants. That they may have had a German grandparent
is no defense to these palpable crimes. Nor should the Tribunal
forget that there were thousands of people in Poland, Luxem-
bourg, Alsace, Lorraine, and elsewhere who were subjected to
the Germanization process—or, as the defendants called it, the
WED procedure—solely on the ground of their “racial appear-
ance.” These people were no more German than Tam o’Shanter.

Another contention has been that certain of the incorporated
territories were German territories prior to the Treaty of Ver-

# Oage of the Unlted States vs. Josef Altatoetter, et al., vol. III, see judgment.
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sailles and that the Germans were therefore justified in treating
this territory as German. This defense was rejected by the Inter-
national Military Tribunal. Whatever one’s views may be on the
merits of the treaty, there can be no disagreement that it could
not he validly abrogated by unilateral action of the German Gov-
ernment and least of all through aggressive war.

Finally, these defendants have encumbered the record with all
mannet of irrelevant evidence which they assert proves that other
nations have done what they did. The “evidence” in no way sup-
ports their thesis, but even if it did the law has yet to recognize
the defense that two wrongs make a right, that since someone
else committed murders and atrocities the defendants should not
be convicted of a like charge. If others have done what these
defendants did, they too have committed crimes.

THE LAW APPLICABLE TO THIS CASE

The law of this case is contained in Control Council Law No.
10 and its terms are conclusive upon all parties to this proceeding.
This Tribunal is, we respectfully submit, bound by the provisions
of Control Council Law No. 10, just as the International Military
Tribunal was bound by the provisions of the London Charter.
It was stated in the International Military Tribunal judgment
that:

“The jurisdiction of the Tribunal is defined in the Agreement
and Charter, and the crimes coming within the jurisdiction of
the Tribunal, for which there shall be individual responsibility,
are set out in Article 6. The law of the Charter is decisive and
binding upon the Tribunal.” *

It will perhaps be helpful at this point for the prosecution to
outline briefly its conception of the legal principles underlying
war crimes and crimes against humanity as defined in Control
Council Law No. 10. War crimes are defined in Control Council
Law No. 10 as atrocities and offenses in violation of the laws
and customs of war. This definition is based primarily on the
Hague Convention of 1907 and the Geneva Convention of 1929
which declare the law of nations at those times with respect to
land warfare, the treatment of prisoners of war, the rights and
duties of a belligerent power when occupying territory of a hostile
state, and other matters.

It has been contended by some here, as it was contended in the
trial before the International Military Tribunal, that the Hague
Convention does not apply in this case because several of the
belligerents in the recent war were not parties to the Convention.

———
* Trial of the Major War Criminals, vol. I, op. eit. supra, pp. 218, 258.
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In its judgment, the International Military Tribunal disposed of
this contention in the following language:

“The Tribunal is of course bound by the Charter, in the defini-
tion which it gives both of war crimes and ‘crimes against hu-
manity. With respect to war crimes, however, as has already
been pointed out, the crimes defined by Article 6, section (b),
of the Charter were already recognized as war crimes under
international law. They were covered by Articles 46, 50, 52, and
56 of the Hague Convention of 1907, and Articles 2, 3, 4, 48,
and 51 of the Geneva Convention of 1929. That violation of
these provisions constituted crimes for which the guilty in-
dividuals were punishable is too well-settled to admit of argu-
ment.

“But it is argued that the Hague Convention does not apply
in this case, because of the ‘general participation’ clause in
Article 2 of the Hague Convention of 1907. That clause pro-
vided—

‘The provisions contained in the regulations (Rules of

Land Warfare) referred to in Article I, as well as in the pres-

ent Convention, do not apply except between contracting

powers, and then only if all the belligerents are parties to
the Convention.’

Several of the belligerents in the recent war were not parties

to this Convention.

“In the opinion of the Tribunal it is not necessary to decide
this question. The rules of land warfare expressed in the Con-
vention undoubtedly represented an advamce over existing in-
ternational law at the time of their adoption. But the Conven-
tion expressly stated that it was an attempt ‘to revise the
general laws and customs of war’, which it thus recognized
to be then existing, but by 1939 these rules laid down in the
Convention were recognized by all civilized nations, and were
regarded as being declaratory of the laws and customs of war
which are referred to in article 6 (b) of the Charter.” *

The laws and customs of war apply between belligerents, but
not domestically or among allies. Crimes of German nationals
against other German nationals are not war crimes nor are acts
by German nationals against their allies. But these crimes are
comprehended within the definition of erimes against humanity
as contained both in the London Charter of the International
Military Tribunal and Control Council Law No. 10 for this pro-
ceeding. The definition of crimes against humanity as contained
in Control Council Law No. 10 is—

* Ibid.. pp. 253-254.
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“Atrocities and offenses, including but not limited to, mur-
der, extermination, enslavement, deportation, imprisonment,
torture, rape, or other inhumane acts committed against any
civilian population, or persecutions on political, racial, or re-
ligious grounds, whether or not in violation of the domestic.
laws of the country where perpetrated.”

The definition of crimes against humanity is thus considerably
broader than that of war crimes. Crimes against humanity in-
clude atrocities and offenses against any civilian population,
while war crimes are limited to crimes committed against the
civilian population from occupied territory. Thus, a war crime
is necessarily at the same time a crime against humanity; the
reverse of this proposition is of course not true, since crimes
against humanity committed against Germans or allies of Ger-
many are not at the same time war crimes. This analysis is
recognized not only in Case No. 3, the Justice Case, but also in
the judgment of the International Military Tribunal—as stated
by Military Tribunal III in its judgment—

“QObviously, these sections are not surplusage. They supple-
ment the preceding sections on war crimes and include within
their prohibition not only war crimes, but also acts not in-
cluded within the preceding definitions of war crimes. In place
of atrocities committed against civilians of, or in, or from oc-
cupied territory, these sections prohibit atrocities ‘against any
civilian population’. Article III of Control Council Law No. 10
clearly demonstrates that acts by Germans against German
nationals may constitute crimes against humanity within the
jurisdiction of this Tribunal to punish.

“Control Council Law No. 10 is not limited to the punishment
of persons guilty of violating the laws and customs of war in
the narrow sense; furthermore, it can no longer be said that
violations of the laws and customs of war are the only of-
fenses recognized by common international law. The force of
circumstances, the grim fact of world-wide interdependence,
and the moral pressure of public opinion have resulted in in-
ternational recognition that certain crimes against humanity
committed by Nazi authority against German nationals consti-
tute violations not alone of statute but also of common inter-
national law.” *

The judgment of the International Military Tribunal also shows
& clear recognition of its jurisdiction over crimes of Germans
against Germans as comprehended within the definition of crimes
against humanity. After reviewing a large number of inhuman
—— -

* Case of the United States ve. Josef Altstoetter, et al., vol. III, see judgment.
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acts in connection with war crimes and crimes against humanity,
the Tribunal concluded by saying that:

“* * * from the beginning of the war in 1939 war crimes
were committed on a vast scale, which were also crimes against’
humanity; and insofar as the inhumane acts charged in the in-
dictment, and committed after the beginning of the war, did
not constitute war crimes, they were all committed in execution
of, or in connection with, the aggressive war, and therefore
constituted crimes against humanity.” * _
What we have said with respect to the broad scope of the

definition of crimes against humanity has primary significance
with respect to paragraph 22 of count one of the indictment. It
charges the defendant Hildebrandt with the extermination of
thousands of German nationals pursuant to the so-called eutha-
nasia program of the Third Reich. All other acts charged as
crimes against humanity in the indictment were also directed
against civilians from occupied countries, and consequently are
also charged as, and constitute war crimes. The evidence does
not reveal, however, whether the persons executed by the SS unit
commanded by Hildebrandt when he was Higher SS and Police
Leader in Danzig, West Prussia, were all German nationals, or
whether some Polish nationals also fell victim to this action.
Accordingly, these murders were charged in the indictment only
as crimes against humanity. According to the definition of crimes
against humanity, as contained in Control Council Law No. 10,
this Tribunal clearly has jurisdiction over this crime even though
it may have been committed only against German nationals. This
very matter has been authoritatively determined by the judg-
ment of the International Military Tribunal when it said:

“Reference should also be made to the policy which was in
existence in Germany by the summer of 1940, under which all
aged, insane, and incurable people, ‘useless eaters’, were trans-
ferred to special institutions where they were killed, and their
relatives informed that they had died from natural causes. The
vietims were not confined to German citizens, but included for-
eign laborers, who were no longer able to work and were
therefore useless to the German war machine. It has been esti-
mated that at least some 275,000 people were killed in this
manner in nursing homes, hospitals, and asylums which were
under the jurisdiction of the defendant Frick, in his capacity
as Minister of the Interior. How many foreign workers were
included in this total it has been quite impossible to deter-
mine.?

1 Trial of the Msajor War Criminals, op. cft. supra, pp. 254-256.
21bid., p. 247.
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«Dyring the war nursing homes, hospitals, and asylums in
which euthanasia was practised as described elsewhere in this
judgment, came under Frick’s jurisdiction. He had knowledge
that insane, sick, and aged people, ‘useless eaters’, were being
systematically put to death. Complaints of these murders
reached him, but he did nothing to stop them. A report of the
Czechoslovak War Crimes Commission estimated that 275,000
mentally deficient and aged people, for whose welfare he was
responsible, fell vietim to it.” *

Thus, the International Military Tribunal held that the crime
of euthanasia, as widely practiced by the Third Reich was a crime
within its jurisdiction and no distinction was drawn as to the
nationality of the persons who fell victims to it. A similar result
was reached by Military Tribunal I, in Case No. 1, the so-called
Medical Case.

We will now cite a few precedents to show that the very things
which these defendants are charged with have been declared to
be crimes, :

As to the criminality of the acts charged in the indictment,
no novel questions face the Tribunal. That these acts did -occur
and that they constitute crimes has been authoritatively adjudi-
cated by the International Military Tribunal and by other tri-
bunals which have rendered judgments here at Nuernberg. Article
IX of Military Government Ordinance No. 7 provides that tri-
bunals shall take judicial knowledge of the records and findings
of other tribunals of any of the United Nations. Article X pro-
vides a determination of the International Military Tribunal in
the judgment in Case No. 1, that certain crimes were planned
or occurred, shall be binding on the tribunals established under
Ordinance No. 7, and statements of the International Military
Tribunal in its judgment shall constitute proof of acts stated in
the absence of substantial new evidence to the contrary.

We will quote a few excerpts from the judgment in Case No. 1
which are proof of the fact that not only were these crimes
planned but they were actually committed in accordance with
the preconceived plan.

The International Military Tribunal has held that criminal
acts of expulsion were committed in order to make room for
German colonization, and the Tribunal stated:

‘¥ % * Tn Poland and the Soviet Union these crimes were
part of a plan to get rid of whole native populations by expul-
sion and annihilation, in order that their territory could be
used for colonization by Germans. Hitler had written in Mein

&-

*Ibid, p. g01.
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Kampf on these lines, and the plan was clearly stated by
Himmler in 1942, when he wrote: ‘It is not our task to German-
jze the East in the old sense, that is to teach the people there
the German language and the German law, but to see to it that

only people of purely Germanic blood live in the East’.” *

The same Tribunal, referring to the abduction of children of a
conquered nation, said:

“It was Himmler again who stated in October 1943:

4 * * What the nations can offer in the way of good blood
of our type, we will take. If necessary, by kidnapping their
children and raising them here with us. Whether nations live
in prosperity or starve to death interests me only insofar as we
need them as slaves for our Kultur, otherwise it is of no inter-
est to me’.” 2
The Tribunal again adjudged that expulsions and deportations

actually occurred:

“In the West the population of Alsace were the vietims of
a German ‘expulsion action’. Between July and December 1940,
105,000 Alsatians were either deported from their homes or
prevented from returning to them. A captured German report,
dated 7 August 1942, with regard to Alsace states that:

‘The problem of race will be given first consideration, and
this in such a manner that persons of racial value will be
deported to Germany proper, and racially inferior persons to
France’.” 3

The International Military Tribunal also determined that plunder
has been committed in connection with the program for the
Strengthening of Germanism. Again we quote:

“t * * Himmler, as the Reich Commissioner for the
‘Strengthening of Germanism’, issued a decree * * * for car-
rying out the art seizure program * * * it is stated: ‘To
strengthen Germanism in the defense of the Reich, all articles.
mentioned in section 2 of this decree are hereby confis-
cated * * ¥’

They are confiscated for the benefit of the German Reich,
and are at the disposal of the Reich Commissioner for the
strengthening of Germanism”.*

The International Military Tribunal referred to RuSHA and
VoMi as criminal components of the SS Supreme Command, hold-
ing that they—

“k ¥ * were active in carrying out schemes for Germaniza-

* Ibid.. p. 287
2 Tbid.

81bid., p. 288.
41Ibid., p. 242.
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tion of occupied territories according to the racial principles

of the Nazi Party and were involved in the deportation of Jews

and other foreign nationals.” *

In condemning the Leadership Corps of the Nazi Party, the
Tribunal said:

“But the Leadership Corps was also used for similar steps
in Austria and those parts of Czechoslovakia, Lithuania, Po-
land, France, Belgium, Luxembourg, and Yugoslavia * * * the
Leadership Corps was used for their Germanization through
elimination of local customs * * *.” 2 [Emphasis supplied.]

In its judgment against Hess, the Tribunal said:

“¥ % * he gigned decrees forcing certain groups of Poles to
accept German citizenship. The Tribunal however, does not find
that the evidence sufficiently connects Hess with those crimes to -
sustain a finding of guilt.®* [Emphasis supplied.]

So, although the Tribunal did not pin the guilt for these par-
ticular crimes on Hess, it did adjudicate the fact that the forcing
of persons to accept German citizenship was a crime.

In citing the crimes committed by the defendant Rosenberg,
the Tribunal held that:

“He helped to formulate the policies of Germanization * * *,
and he set up the administration which carried them out.” ¢
And finally, the Tribunal in its judgment against the defendant

Frick said:

“Having created a racial register of persons of German ex-
traction, Frick conferred German ecitizenship on certain groups
of citizens of foreign countries. He is responsible for Germani-
zation in Austria, Sudetenland, Memel, Danzig, Eastern ter-
ritories (West Prussia and Posen), and Eupen, Malmedy, and
Moresnot. He forced on the citizens of these territories German
law, German courts, German education, German police security,
and compulsory military serviee.” 5

CONCLUSION

In conclusion we respectfully submit that it has been shown
that during the course of the late war many heinous crimes
were committed by the Nazi regime against the civilian popula-
tion of neighboring countries. It has been shown that these crimes
were committed for the purpose of making Germany strong by
‘making her neighbors weak. It has been shown that with the

—_——
'1Ibid,, p. 270.
*Ibid., pp. 258-259.
8Ibid., p. 284,
“Ibid, p. 295.
Ibid., p. 801.
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cessation of Polish armed resistance in October 1939, Hitler and
Himmler took steps to destroy the Polish nation and large groups
of its peoples. It has been shown that a special office was set up
to carry out this gigantic task; that the office was known as the
Office of the Reich Commissioner for the Strengthening of Ger-
manism (later known as the Staff Main Office) ; and that the Nazi
Party and SS agencies, RuSHA, VoMi, and Lebensborn, were de-
tailed to assist in the execution of the program. It has been
shown that these four offices, working in perfect harmony, in col-
laboration one with the other, and under the overall supervision
of the Staff Main Office were responsible for the many criminal
acts which were perpetrated in connection with the program. It
has been shown that all of the defendants, as important and high
_ ranking officials of these four offices, worked together to effectuate
this criminal common plan. These defendants conferred together,
discussed together, planned together, and worked together. Each
was an expert in his own field. They comprised a team and each
member was vital to the success of the whole enormous operation.
Their tasks were so interwoven and so interrelated that without
complete knowledge of the entire program, and without full
collaboration on the part of all, they would not have been able
to accomplish what they did in carrying out this criminal pro-
gram. So we repeat, these defendants constitute a team, they all
were involved in one scheme. They are all responsible for the
criminal acts which they committed in carrying out the program.

Control Council Law No. 10, Article II, 2 provides that without
regard to the capacity in which he acted any person is deemed
to have committed a crime as defined in Control Council Law
No. 10 if he was— *

(a) a principal, or

(b) was an accessory to the commission of any such crime or
ordered or abetted the same, or

(e) took a consenting part therein, or

(d) was connected with plans or enterprises involving its com-
mission, or

(e) was a member of any organization or group connected
with the commission of any such crime.

We submit that the proof in this case shows beyond a rea-
sonable doubt that all the defendants have participated in the
crimes charged in the indictment in such a way as to bring
them within the provisions above quoted, and that they therefore
are guilty of having committed the crimes charged.
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vil. SPECIAL CIRCUMSTANCES ARISING OUT OF
THE EARLIER EXTRADITION OF THE DEFENDANT
HILDEBRANDT TO POLAND

A. Extract from the Closing Statement for
Defendant Hildebrandt *

Mr. President, your Honors. Just before the conclusion of the
case in chief, the prosecution in the session 2 February 1948
(Tr. p. 4749) made the following statement, I quote:

“We wish to have it clearly set forth in the record that for the
period from 1 September 1939 until -April 1943 the only charge
against the defendant Hildebrandt is the euthanasia charge
contained in paragraph 22 of the indictment. We make no other
charges against him for that period when he was Higher SS and
Police Leader and representative of the RKFDV in Danzig-West
Prussia.”

This statement per se could be a source of gratification in the
defense of the defendant Hildebrandt. However, the defense of
Hildebrandt could be accused of acting irresponsibly if it limited
its argumentation accordingly to the activity of Hildebrandt as
chief of the Race and Settlement Main Office.

The defendant Hildebrandt has not forgotten that on 4 Sep-
tember 1946 he was taken from the hospital of the internment
camp at Regensburg by a Polish officer, and transferred to Poland
with a transport of 60-70 men.

The defendant Hildebrandt is familiar with the physical ill-
treatment and humiliation to which he and his fellow prisoners—
farmers, officers, and clergymen—were subjected in the Polish
brisons in Warsaw.

The defendant Hildebrandt knows what it means to have to
wait for three-quarters of a year for a trial, completely uncertain
as to his fate.

The Polish law administration had nine months in which to put
Hildebrandt before the forum of a Polish court. In article V of
the Control Council Law of 20 December 1945, of the “writ of
habeas corpus” of German war criminals, promulgated and signed
by the four signatory powers, it states, and I quote:

“If within six months the extradited person has not been
convicted by the court of the zone or country to which he has

been delivered, then such person shall be returned upon demand
-‘\—

* Complete closing statement is recorded in mimeographed transeript, 18 February 1948,
Pp. 5118-5138,
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of the commander of the zone where the person was located

prior to extradition.”

The fixed time elapsed without the Polish Government having
made any efforts whatsoever to utilize this time to initiate and
carry out proceedings against Hildebrandt.

In July 1947, Hildebrandt was sent back to the U.S. Zone in a
completely debilitated condition. A few weeks later he received
the indictment for this trial.

Hildebrandt, father of three young children and living in happy
marriage, did not only command the highest esteem in the ranks
of the SS, as has been confirmed concordantly by many witnesses,
but in his activity as Higher SS and Police Leader in Danzig-West
Prussia he also won for himself the trust and respect of wide
circles of the Polish population. (Hildebrandt 101, Hildebrandt
Ezx. 81; Hildebrandt 106, Hildebrandt Ex. 36; Hildebrandt 120,
Hildebrandt Ex. 50.) He had an open ear and tender heart for
the needs and troubles of his fellow human beings. (Hildebrandt
99, Hildebrandt Ex. 25; Hildebrandt 105, Hildebrandt Ezx. 35;
Hildebrandt 121, Hildebrandt Ex. 51; Hildebrandt 126, Hilde-
brandt Ex. 56.) There is no blood upon his hands. It cannot be a
matter of indifference to him, a man whose irreproachable and
hypersensitive character (Hildebrandt 93, Hildebrandt Ex. 19;
Hildebrandt 96, Hildebrandt Ezx. 22; Hildebrandt 98, Hildebrandi
Ex. 24; Hildebrandt 103-106, Hildebrandt Exs. 33-36; Hilde-
brandt 123, Hildebrandt Ex. 53) has been described with the mov-
ing -words of women as well as with the honest convietion of men
who were his colleagues and subordinates, whether henceforth
his good name in the life of his children shall be burdened with
the stigma of an inhuman war criminal.

His self-respect, the consideration for his and his family’s
reputation (Hildebrandt 102, Hildebrandt Ex. 32; Hildebrandt
105, Hildebrandt Exz. 35) demands justification before a tribunal
to the judges of which he has entrusted in full confidence the
decision over his fate, and therewith his honor. This is, and 1 need
not give particular emphasis to this fact, the case here before the
American Tribunal. Even today Hildebrandt does not hold any
feelings of malice towards the Polish people and its citizens.
But after his experiences of 1946-47 he cannot accord the same
trust to a court in Poland, which following the political develop-
ments of recent weeks and months has today become a satellite
state of Moscow, and tomorrow will perhaps represent one of the
strongest powers of the Union of the Socialist Soviet Republics.

The words of the Roman poet Horace, “Vestigia terrent”, from
Aesop’s Fable of the fox and the lion, makes Hildebrandt wonder
whether behind a statement, submitted with the mask of apparent
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loyalty, which promises to release him from grave accusations,
there is perhaps concealed another motive which would deprive
him of the judgment of this Court.

Realizing the possibilities which could arise from this statement,
it has become necessary for the defense of Hildebrandt to discuss
the question as to what significance is attached to that statement
from the standpoint of criminal law, and what consequences
would ensue for the proceedings.

The right of a defendant to defense constitutes an integral
part of the irrefutable principles of the regular criminal pro-
ceedings of every ‘civilized nation. This right is to enable him to
refute the charges brought against him and clear himself of
these charges. This principle applies to petty as well as to severe
criminal cases. It should be given all the more consideration when,
on the basis of international laws, charges of war crimes and
crimes against humanity are raised before an international tri-
bunal.

The knowledge of the charge publicly raised against him con-
stitutes the prerequisite for a proper defense compatible with
the self-respect of the person accused. Therefore, Ordinance
No. 7, Article III imposes upon the chief prosecutor before the
Military Tribunals the obligation to go throeugh with the charge
published and to submit to the defendant a copy of the indict-
ment prior to the trial. Thereby, the indictment has become the
very basis of every trial before the Military Tribunals. Its sub-
mission to the Secretary General’s Office signifies that the de-
cision of these Courts has been requested for the judgment and
punishment of the defendant for a specific criminal act.

According to Article IV of Ordinance No. 7, this criminal act is
to be described in the indictment in sufficient detail to inform
the defendant of the nature of the criminal act of which he has
been accused. According to Article VI of Ordinance No. 7, the
scope of the case is to cover these indictment counts. Within the
framework of and according to this indictment, the high judgeship
of the Military Tribunal is entrusted with the public charge by
the prosecution and a decision thereon requested.

Once this appeal to the Tribunal has been made it does not
Seem admissible to allow the development of the case, and in par-
ticular, the extent, subject, or interpretation of the counts con-
tained in the indictment to rest upon the exclusive discretion of
the prosecution to make some restricting -or elaborating state-
ments. This is evident from the following considerations:

If charge has been brought against a defendant, the defend-
_ant has the inviolable right to restore his honor and reputation

which are at stake, or at least imperiled, through the charges
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preferred against him. After the trial has been opened the reputa-
tion can no longer be restored by a unilateral declaration made
by the prosecution but only by a legal judgment. The unilateral
withdrawal of an action by the prosecution after the trial has
been opened would deprive the defendant of his right to know
that in case of his innocence he has been exonerated from this
charge by the judgment of the Tribunal.

By the withdrawal of a criminal suit the right to bring an
action based on the offense is not “‘exhausted”. The same applies
to any declaration by the prosecution which in its effect means
a withdrawal.

The exhaustion of a criminal suit, i.e., the inadmissibility of its
being brought anew, can only be effected by a decision of the
judge as to the criminal culpability of the act. If such a decision
has been passed, there exists no possibility for any repeated trial
in this criminal case according to the generally valid legal prin-
ciple, which has also been included in the Constitution of the
United States of America: * “Ne bis in idem”.

Any other settlement of the criminal case would give the
prosecution the chance of renewing the criminal action, bringing
it, or having it brought before another Tribunal from which it
expects a decision which would deem more favorable. By this, the
defendant would be deprived of the possibility of appealing to the
principle just mentioned.

After the trial has been opened the defendant thus is entitled
to demand legal judgment on the charges contained in the indict-
ment in spite of any apparent helpful declaration by the prose-
cution.

In addition to these reasons founded on the rights of the
defendant, a further viewpoint speaks against that expressed by
the prosecution in the session of 2 February -1948.

a. It is inherent in the nature of a criminal case that the
violation of social or human order requires expiation through the
punishment of the perpetrator. It is incumbent upon the prose-
cution to occasion the expiation by bringing in an action. The
pronouncement of the punishment, however, is incumbent upon
the Tribunal by passing a decision in the form of a judgment.
The assertions of the prosecution within the limits of the indict-
ment which it has submitted are opposed by the assertions of
the defendant. Guilt or non-guilt are weighed according to the
result of the case in chief. The judgment is based on the summing
up and evaluation of all the documentary evidence.

b. Whatever the prosecution asserts in the indictment, what-

* Amendment to Constitution of the United States of America: “* * * Nor shall any person
be subject for the same offence to be twice put in jeopardy of life or limb.”
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ever it has proved or the defendant has refuted wholly or partly,
iz evaluated by the Tribunal, whose decision the prosecution
applied for. No matter, whether the prosecution tries to extend or
restrict the criminal action, or to renounce the further prosecu-
tion of certain parts of the case as not, or no longer being covered
by the counts; it is exclusively the Tribunal which decides on
the justification or nonjustification of these assertions be it by
returning a verdict of guilty or not guilty. This conception alone
comes up to the dignity and authority of the Tribunal which
imperatively calls for the submission and investigation of the
action in its entirety before the Tribunal, as it is worded in the
indietment.

Thus the point at issue can only be whether, according to the
indictment, Hildebrandt was charged before this Tribunal with
his activity in Danzig-West Prussia or South Russia.

I compiled the evidence for this on pages 10-14 of this plea.
I now refer to it.

I would only very briefly mention two points. In the indictment
“occupied territories” are repeatedly mentioned, which can only
mean the former German eastern provinces of West Prussia and
Poznan. Furthermore, mention is made of the connection of the
defendant Hildebrandt with VoMi and Lebensborn, and repeatedly
that he was Higher SS and Police Leader. Moreover, the prosecu-
tion in their opening statements mentioned Hildebrandt many
times in his capacity as Higher SS and Police Leader.

* * * * * * *

From all this, the text of the indictment, the opening statement,
the documents, and the case in chief, there can be no doubt that
the charges contained in the indictment are meant to embrace
Hildebrandt’s entire activity in Danzig-West Prussia, as well as
that of chief of the RuSHA and as Higher SS and Police Leader
in South Russia. All the events described in the indictment and

) fliscussed during the trial represent a uniform, homogenous activ-
ity on the part of Hildebrandt within the framework of the alleged
Systematic program of genocide aiming at the extermination. of
alien peoples and ethnic groups. This activity forms the subject
of the indictment. The identity of his activity in Danzig-West
Prussia is linked with the charges contained in the indictment.
Therefore, the subject for the findings of the Court constitutes
“the entire activity of Hildebrandt in accordance with the indict-
ment, as represented in the course of the trial.

) The result of the legal examination is also based on considera-

_ tions of legal policy. '

1. Control Council Law No. 10, as expressed in the judgment in
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the Justice trial, is said to be a legislative act of international
authority.

a@. Whether this view is correct remaing an open-question. The
future will perhaps strip this so-called law of its legislative char-
acter and disclose its true meaning, namely that of an agreement
among the victor nations for the implementation of punishment
of alleged German war criminals.

b. However that may be, the judgment in the Justice Case *
was forced to concede, and I quote:

“% * * that the Germans were not the only ones who were
guilty of committing war crimes; other violators of interna-
tional law could, no doubt, be tried and punished by the state
of which they are nationals.

“In application of these principles, the authorization to pun-
ish violators of international law evidently does not depend on
the issue of material provisions of penal law which are valid
only in Germany.”
¢. In conjunction with this, the judgment which has been

frequently mentioned states, and I quote:

“Only by giving consideration to the extraordinary and tem-
porary situation in Germany can the procedure here be har-
monized with established principles of national sovereignty.
In Germany an international body (the Control Council) has
assumed and exercised the power to establish judicial machinery
for the punishment of those who have violated the rules of the
common international law.”

d. This attempt to justify the trials brought against only
German so-called war criminals fails to manifest itself convine-
ingly. In Germany, for lack of its own national government, there
first had to be constructed with great effort an ad hoc legislative
machinery based on a Control Council Law. In the countries of
the victors where governments have been installed according to
constitutional law, criminal proceedings could be initiated without
any trouble on the basis of the existing criminal provisions.

2. Notwithstanding, this has not happened in any of the victor
nations. Only in the vanquished country do we find thousands of
men and women separated from their families and deprived from
taking their part in the work of reconstruction which is so neces-
sary, who have been languishing for almost 8 years in prisons
charged with war crimes which they either allegedly or actually
committed. The at least equally numerous war criminals in the
lands of the vietor nations are enjoying their liberty now as before _

* Case of the United States ws. Josef Altstoetter, et al., vol. III, sece judgment.
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without any information coming to Germany that criminal pro-
ceedings had been initiated against them.

This fact, which appears odd to the mind of every German,
makes understandable the resigned statement of one of the best
known German authorities on international law * when he re-
marks, and I quote:

“From this time on two types of positive international law
will prevail: One for German citizens * * * and another for the
rest of the world.”

3. Laun is not alone in his conclusion. The foreign press as
well has frequently characterized the Control Council Law as it is
understood by many Germans and foreigners, namely that it is an
exceptional international law that is directed exclusively against
Germans.

4. In recent weeks there have appeared a number of articles
in foreign but above all, also in the American press, dealing
with the Nuernberg trials. The attention of the world has been
focused repeatedly on the trial procedure. Trenchant criticism was
not lacking in this respect.

5. In connection with the request of the Polish Government,
of which the defense has been informed, to surrender the de-
fendant Hildebrandt following the close of this trial the statement
of the prosecution in the session of 2 February 1948 assumes a
legal-political aspect in view of the questions of criminal law
which I have just discussed. It gives rise to the assumption that
an attempt is being made, through the intentional and willful re-
striction of the indictment counts against Hildebrandt with respect
to his activity as Chief of the RuSHA, to make possible the
transfer of Hildebrandt to Poland so that he may be judged
‘there for his activities in Danzig-West Prussia.

a. For months the prosecution has withheld its statement and
has not refuted the text and extent of the evidence deemed
necessary by the defense. With respect to the indictment, Hilde-
- brandt found himself forced to enlarge upon all the events the
discussion of which had as its subject vital problems in relations
between Germans and Poles. Hildebrandt did not defend himself
as a private individual. Hildebrandt spoke as a former official
of German Reich authority when he provided information for the
benefit of the Court and his own defense.

b. Morals and morality in law require unlimited opportunity
for defense. This was granted Hildebrandt by the Court. Hilde-
brandt made use of this opportunity. However, he could not
anticipate that the testimony which he made here as a witness
might be used against him, following the conclusion of this trial,

———————
* “Die Haaget Landkriegsordnung,” Professor Dr. Rudolf Laun, Hamburg, 1946, D. 64.
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in another new trial against him as a defendant before a Polish
court. The prosecution maintained silence as to his statements.
Fair conduct on the part of the prosecution would- at least have
demanded some hint. The procedure followed by the prosecution
towards Hildebrandt is not in harmony with the principle empha-
sized by me.
¢. The defense does not wish to impute to the prosecution that
the text of its statement of 2 February 1948 does not conform
with their convictions regarding Hildebrandt’s activity in Danzig-
West Prussia. In the event of a judgment from this Court with
respect to Danzig-West Prussia, the defense does not wish to
contest the expectation of the prosecution to hear the declara-
tion:
“T find no guilt in him.”
Finally, the defense does not wish to deprive the prosecution of
its belief in the weight of its statement that hereby a-judgment
for Hildebrandt’s activity in Danzig-West Prussia can be obviated.
6. However, the defense is convinced that the prosecution is just
as unaware of the desire of the Polish Government to have Hilde-
brandt extradited today, as of the subsequent obligation of the
American extradition authorities to reject the extradition de-
mand of the Polish Government after judgment has been passed
on Hildebrandt’s activity in Danzig-West Prussia, because respect
for the American Constitution compels the American authorities
to this action.
7. But it is not consistent with the spirit of the American
Constitution to circumvent fundamental provisions in an unfair
manner, Ralph Emerson * once said, and I quote:
“Morality is the ultimate goal of the State. A hundred years
ago the American people attempted to establish the charter of
human rights with almost ideal perfection. Obligations to hu-
manity are incumbent upon the State. It is our duty to fight
for liberty and justice to the very last at home and abroad.
Since the world should be ruled by common sense and morality,
it is the obligation of our nation to be noble. America should
not be as were the old nations, greedy, exclusive, and intolerant,
but a Samaritan as no other land * * * The legislation of
this broad land must be more magnanimous than that of any
nation. It must become cosmopolitan.”
To entrust a human life to another power in the way contemplated
by the prosecution is not consistent with the words of this great
American philosopher, expressed with the high feeling of respon-
sibility.

* “Emerson’s Geisteswelt” by Paul Sakmann, Stuttgart, published by Frommanns, 1927, pp.
243-244.
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8. The prosecution wants to wash its hands of the matter.
1t would transfer the responsibility for the legalization of extra-
dition to the Court, from the decision of which it anticipates the
possibility to do so. By its statement the prosecution demands
nothing more or less than a confirmation by the Court for the
penefit of its own secret motives. Such a legal policy is not in
harmony with American justice. My fight for Hildebrandt’s life,
this “pure, unselfish character of a courageous and humane atti-
tude” (Hildebrandt 95, Hildebrandt Ex. 21) is directed against
this policy.

9. However, the action of the prosecution is also ill-advised.
The prosecution is about to add its voice to the threatening voices
abroad against its own trial procedure, and to make out of the
RuSHA trial the “Hildebrandt Case”, which would increase the
mistrust of this system to an intolerable extent.

10. In this moment, who does not remember an incident of
almost two thousand years ago, although unlike in great dramatic
force when the Roman provincial governor was induced by Caiphas
to surrender the guiltless to death, with whose blood he did not
wish to stain his own hands?

I have trust that the Court in its justice, will bring to naught
such intention. As the result of all my statements, no weight
can be attached to the statement made by the prosecution on 2
February 1948 from the standpoint of criminal law. In spite of
this statement, judgment must be made as to the culpability or
non-culpability of Hildebrandt for his activities in Danzig-West
Prussia, as was requested by the prosecution with the submission

of the indictment.
* *® % * % * *

B. Statement by the Prosecution *

PRESIDING JUDGE WYATT: In the opinion of the Tribunal, Dr.
Froeschmann representing Hildebrandt, poses a rather important
legal question and, that is, the right of the prosecution after the
evidence has all been concluded, to carve up the indictment and
simply restrict the Court to a consideration of a certain portion
of it. That is a legal question to which the Court has already
given considerable thought. It is one that the Tribunal is of the
_(_>p1'nion you are entitled to have decided now, rather than in the
Judgment itself. The Tribunal will give more thought and con-
_Sideration to this question and rule on it before this argument
Is concluded, probably just after the recess we are now to take.

The Tribunal will recess for fifteen minutes.
\—

*Tr. pp. 5138-5140, 1§ February 1948.
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THE MARSHAL: The Tribunal is again in session.

PRESIDING JUDGE WYATT: Mr. Shiller, the Tribunal has deter-
mined at this time to make a ruling on the legal gquestion raised.
by Dr. Froeschmann. At your request, we have decided to allow
you to state your position very briefly, and “briefly” means
“briefly”.

MR, SHILLER: May it please the Tribunal, the position of the
prosecution on the legal question involved, that is, the question
of the charges against the defendant Hildebrandt as Higher SS
and Police Leader for Danzig-West Prussia, is as follows:

Our position is, first, that the indictment contains no charges
against the defendant Hildebrandt as Higher SS and Police
Leader for Danzig-West Prussia. As clearly set forth in the
beginning of the indictment, in the description after the individ-
uals named as defendants, whereas after the defendant Hofmann
the indictment gives “later Higher SS and Police Leader for
Southwestern Germany,” after the name of the defendant Hilde-
brandt, there is no description given of his position as Higher
SS and Police Leader.

Furthermore, in paragraph 22 the defendant Hildebrandt is
especially charged with responsibility for and participation in the
extermination program, known as the Euthanasia Program, from
September 1939 to February 1940. No mention is made of the fact
that he was then Higher SS and Police Leader, and the sole
charge in that paragraph is in connection with the Euthanasia
Program.

The prosecution claims that by construing these sections of the
indictment, and the careful exclusion from the indictment of the
position of the defendant Hildebrandt as Higher SS and Police
Leader for Danzig-West Prussia that no charge was therefore
made.

The second position of the prosecution is that if the Tribunal
should determine that, nevertheless, charges were included in
the indictment which cover the defendant Hildebrandt as Higher
SS and Police Leader, that the withdrawal, or rather, the clarifica-
tion by the prosecution on 2 February 1948 (Tr. p. 4749) of the
charges, should be construed as a withdrawal of these charges;
and the prosecution maintains that this withdrawal of the
charges, even though it came after a time when all the evidence
had been submitted both by the prosecution and the defense,
should nevertheless be accepted by this Tribunal.

I know, and will be in a position, if the Tribunal so wishes, to
cite instances where charges have been withdrawn after the evi-
dence has been submitted both by the prosecution and the defense
in cases before other Military Tribunals. I refer specifically to Case
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1, the Medical Case, before the previous Tribunal L
Thank you.

C. Determination of the Tribunal *

PRESIDING JUDGE WYATT: On 2 February 1948, the prosecution
through Mr. Shiller, made the following statement in open Court:
“May it please the Tribunal: The Prosecution at this time
would like to make a statement with reference to the defendant
Hildebrandt. We wish to have it clearly set forth in the record
that for the period from 1 September 1939 until April 1943,
at which time the defendant Hildebrandt became chief of
RuSHA, the only charge against the defendant Hildebrandt
is the euthanasia charge contained in paragraph 22 of the in-
dictment. We make no other charges against him for that period
when he was Higher SS and Police Leader and representative
of the RKFDYV in Danzig-West Prussia.”

This statement was made by the prosecution after the defend-
ant had been formally arraigned and after he had filed his plea
of “not guilty” to all of the charges contained in the indictment.
It was, likewise, after all of the evidence had been submitted both
by the prosecution and defense without any such limitation. The
defendant Hildebrandt, therefore, had clearly been placed in
jeopardy insofar as all of the charges in the indictment are con-
cerned, before this motion was made.

It is the opinion of this Tribunal that at this stage in the
proceedings the prosecution did not have the right to thus limit
the Tribunal in its consideration of the case. This Tribunal will
therefore decide the case, insofar as Hildebrandt is concerned,
taking into consideration all of the charges contained in the in-
dictment and the evidence adduced upon those charges in the
trial of the case, and the prosecution will therefore not be per-
mitted thus to limit the scope of this investigation.

Proceed with the next argument.
%

* * * % * *

Mr. SHILLER: If the Tribunal will give me one moment, I
merely wish to point out that the prosecution’s brief against the
defendant Hildebrandt naturally did not cover his activities as
Higher SS and Police Leader in any other connection than with
euthanasia. I therefore respectfully request that the Tribumal
allow both the defense and prosecution to submit their supple-
mental briefs covering such charges only.

PRESIDING JUDGE WYATT: The Tribunal, two to one, is of the
opinion that this is not necessary and will not be permitted.

Proceed with the next item.

e—

- *Tr. p. 5140, 18 February 1948.

71



VIll. FINAL STATEMENTS OF THE DEFENDANTS *

DEFENDANT ULRICH GREIFELT: May it please the Tribunal:

After 60 days of proceedings before this Court, the prosecution,
in its final plea, basically speaking, just repeated its assertions
with which it had opened this trial, and has not considered any
of the material we have submitted to the Tribunal in our case
in chief. The closing briefs of the prosecution do not up to now
exist in the German texts. However, to the extent that I could
see from the English copy, hypothetical charges are also made
here, hypothetical charges to which I can no longer explain my
position. I really endeavored, to the best of my ability and to the
utmost possibility, to clarify and give the true connections of
the whole matter. I did not base my case on merely negative
denials. I stated, in a positive manner, how matters were, why
matters were that way, and explained the over-all connection of
the measures which my agency had taken.

In the final pleas of my defense counsel, the individual argu-
ments of prosecution have been refuted one by one. There are
only three -things I would like to say.

1. T am assisted by my good faith. In the same way as I fol-
lowed the appeal of my Fatherland in 1814 ard enrolled in the
ranks of the soldiers, in the same way as I endeavored to serve
the new German Republic in 1919, in the very same manner I
followed Hitler’s appeal when, in 1933, he promised to help the
German people. No man can thrive without his Fatherland. That
is what the German poet Theodor Storm said when. he had to
leave his Fatherland on account of personal persecution. In Octo-
ber 1939 I assumed my functions in the firm conviction that the
Reich Government had established a law which could stand firm
in every international investigation.

2. T am also assisted by my conviction that I always wanted
the best. The task given to me was the care for German human
beings who were channeled to my agency from other parties
and on the selection of whom I had no influence. I devoted myself
to this task with all my forces. I felt myself to be a servant
of these people who were uprooted from their previous homes. I
devoted myself to the foundation of a new life for them, to the
consolidation of their existence, and thereby of their Germanism.
That was my task. At no time did I even have a spark of an idea

* Tr. pp. 6264-5277, 19 February 1948.
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o do harm to other human beings on account of them, to torture
or to destroy them.

On the contrary also for people of foreign nationality who had
peen struck in the same way by the war, I intervened to the
follest extent of my possibilities and attempted to alleviate their
fate. If, today, measures taken by other agencies are brought into
connection with my activities and, as a whole, are fo be con-
sidered incriminating, then all that is far removed from my own
intentions. If such a conclusion was to be reached, then counsel
for the prosecution, who was certainly not benevolent toward
me, would have found the right criteria when in pretrial investi-
gations, he said, “Why did you let yourself be used like that?”
If I can claim for myself to have been in good faith and to have
had the best of will, how far more can my collaborators then do so.
Not only the collaborators who are with me today here in the
defendants’ dock, but also all those whose de-Nazification pro-
ceedings depend upon the outcome of this trial. For all of them I
request, without consideration of my own person, that full recog-
nition should be granted them as to these two viewpoints.

3. Thirdly, I am assisted by my clear conscience. During almost
three years of custody, and to a large extent on the strength of
the documents submitted in this trial, I have conscientiously and
relentlessly investigated myself and my activities. My views into
the happenings of the world have been broadened. As a result
of this thorough investigation, I can say in all truthfulness of
my heart, before God and man, that I always believed that I
contributed to the best of humanity and that I acted in that direc-
tion. I committed no war crimes and no atrocities. I opposed injus-
tice wherever I encountered it and, from a deep human feeling
of duty, I did whatever I could against all cases of hardship
which I noticed. The number of witnesses who saw in me a decent
man, ready to help, who was far removed from every act of force,

~could easily be augmented. The Tribunal will find whether my
way of life and my acts of commission or omission represent the
picture of a criminal. I myself know that I always acted with a
pure heart, and in this knowledge I believe that if I made mistakes
—and after all, who among human beings does not make mistakes
—then it is only a case of human imperfection. In that case, how-
ever, my thinking and my actions should not be tried by a human
court, but they belong in the sphere of eternal justice. The words
“He who has not sinned shall cast the first stone” have value
before the court of eternal justice. I do not feel guilty.

Your Honors, in your verdict, do not let us be smitten by a
ban of dishonor. Honor is the last good that remains to us, and
L ask for your just verdict.
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DEFENDANT RUDOLF CREUTZ: Your Honors: _

Against the charge of the prosecution that the events recounted
in these proceedings were the result of a systematic, consistent,
and criminal plan, I wish to state the following: '

The events discussed here constitute only a minor part of the
total tasks of the Staff Main Office. These tasks of the Staff Main
Office—namely, to accommodate the ethnic German immigrants
as far as possible in the same way as they had lived in their
former surroundings—were extensive and most difficult. In con-
tradiction to the opinion of the prosecution, it is not easy to judge
the importance of those tasks, and little has been said about it
during these proceedings in order not to complicate the material
presented even more. The difficulties standing in the way of the
final solution of this task could, for the most, not be overcome
as long as Germany was at war. But never could this task be
called criminal, and none of the many workers in the Staff Main
Office regarded it as such.

If international law, existing or still to be established, had
been violated in any way by the measures taken by other persons
in higher positions or.by official authorities, I was in no position
to know it at that time. I have never acted against any written
law, and in cases where my own legal conscience fought against
measures coming from above, I was only able to change the course
of events within the sphere of my insignificant influence.

My legal conscience is all the more opposed to the fact that the
prosecution will now burden me with the responsibility for those
events, and with the fact that I am being charged with having
instigated them and carried them out by means of a program of
planned annihilation.

During the war I could no more relinquish my post at the Staff
Main Office, which I had not chosen, than any soldier of any
army could have relinquished. It was my belief that I must forego
any wish, any desire, and any opinion of my own, as long as
millions of German soldiers were offering their very lives.

However, if the Tribunal should see a guilt in that, then I will
take this guilt upon myself without fear.

DEFENDANT KONRAD MEYER-HETLING: If your Honor please,
I have only little to add to the plea of my defense counsel in a
factual and in a personal way. The witnesses called by the defense
and the documents submitted by the defense and also the wit-
nesses of the prosecution here have clearly shown my activities.
The additions necessary to that, I had the possibility to give
myself in the witness stand. I have not withheld anything and 1
had nothing to withhold. What I was as a man and as a German
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college professor, and what I still am, has been shown to the Tri-
punal by a multitude of evidence from Germany and from abroad.
All this testimony was made by men who were neither members
of the Nazi Party nor in any way connected with it.

I was raised in the.belief that history is the primary condition
for all thoughts and actions. A long peasant tradition of my family
and the events of the First World War and the consequences
which were dooming for my Fatherland were decisive for my own
fate. The whole work of my life was intended for social pacifica-
tion and progress of humanity, the preservation of peasantry and
rural basis of my Fatherland, and the renovation of its spiritual
and moral values. Science was my task. I served it for more than
two decades. I had devoted myself to scierice with the whole pas-
sion of a scholar and above all, I devoted myself to the development
of such discipline, the most exquisite aim of which is to serve
welfare and to prepare a better future. Some fruits of my work
have even lasted over the storms of these last years, and it is to be
hoped that they will not perish in the future either.

During the proceedings, the prosecution has tried to mark me as
a good Nazi. But after I emerged from this muddle of favor and
hatred, of truth and distertion, and after I gained knowledge
which I did not have before and could not have before, I know
one thing—1I was always a bad Nazi but a good National Socialist.
I looked for my own way, not from any theory or doctrine, but
only from a conception based on social justice, and seeing in it
the essential moral value. Therefore, I claim for myself that I
always made the distinction between the fact when nationalism
ceases to be a virtue, and when it still is. To be a national man
signifies for me not to despise or even hate other countries but
to love my own country, and to know it, and to derive from that
the esteem and the consideration for foreign countries. If in the
hour of danger I put myself at the disposal of my Fatherland
without regard to personal danger or personal privileges, then 1
did nothing else than what thousands of others did silently them-
selves and for which innumerable human beings lost their lives
in good faith. To serve one’s Fatherland during the war is, in
the whole world, still considered the natural duty of a citizen, a
right, and an honor.

In this hour I assert again that the activities for which I am
called upon here to render account did not serve any temporary
solutions connected with the war, and not as the prosecution
tries to make believe, did it serve destruction. Only and alone it
Served the preparation of a definite peace—a happy period for
-all human beings—in this eastern space which had already so
often decided the fate of the Occident and which rightly may be
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called the “Devil’s Belt of Europe.” No Pole, no Czechoslovakian,
and no Russian suffered any harm by my doings during the war.
If in its plea, the prosecution brings me into connection with
ideas of Himmler concerning the treatment of aliens or the evacua-
tions, or wants to hold me responsible for confiscations, then
quite apart from the plea of the defense the prosecution is
already in contradiction with its own case in chief and the docu-
ments submitted by it and the witnesses called.

Only and alone as a German citizen did 1 comport myself in
my activities and in no other capacity did I act. My activities
were only based on the sense of duty of a German university
professor and connected with the ever-increasing care for the
maintenance of a venerable European heritage. These motives
were binding enough for me. Only my conscience was my boss
and nobody else. It is bitter that after years of custody and
internment I am faeced with a charge which distorts the best
motives of a man whose way of life was straight and clean—in
such a way that they mark him as a criminal or as a member of a
criminal group. The prosecution uses every means for that pur-
pose. In a completely distorting manner, and in a completely
distorting translation, they quote in their final plea extracts of
my Poznan speech which I made in the university there before a
circle of interested personalities who had been invited. Beyond
that, the prosecution tries to use the fact that I have the same
name as a Dr. Meyer who is mentioned in Document N0O-5243,
Prosecution Exhibit 766, and to show that I had a connection
with the DAG as a member of the supervisory board. But the
case in chief has shown quite clearly that I am not that Dr. Meyer.
The use of Document NO-5711, Prosecution Exhibit 866, is in
the same line.

But even more bitter and more painful than personal dishonor,
which can, however, not deprive me of my inner dignity, is the
recognition on my part that even today, three years after the arms
have been laid down, the world has not found yet the long hoped-
for peace and the freedom from want and fear that had been
promised. I mention that because my very work and my aims were
intended for the doing away of sorrow and need. I trust that this
Tribunal will consider the intent in my activities—the intent
which was without trying to derive any advantages for myself
and which was clean, and that it takes into consideration the
conditions that prevailed during that period. If the endeavor for
welfare and progress of man—this aim to which I devoted myself
—is supposed to be a crime today, then I will take upon myself
whatever judgment may be pronounced, and I will take it upon
myself with a pure heart. However, before my conscience I acquit
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myself as 1 did in the first hour of this trial because right is
always on the side of the conscience.

DEFENDANT OTTO SCHWARZENBERGER: Your Honor, may it
please the Court, after the final plea of my defense counsel, 1
would like to stress again that I never financed any crimes, as
the prosecution charged without, however, submitting an evidence
at all. Not one document shows that I financed crimes. Insofar as
crimes have been committed, they were carried out by agencies
which received no money from my treasury. Today, in the same
way as at the beginning of this trial, I can state that I do not
feel guilty.

DEFENDANT HERBERT HUEBNER: Your Honor, may it please the
Court, if I am now today expecting your judgment after almost
three years of custody, then I would not like to discuss factual
questions in my final words again—factual questions which have
already been discussed here. From the first day of my pretrial
interrogation until now I always spoke the truth and nothing but
truth and I was never refuted in one single point. I can’t change
it if the prosecution did not take into consideration my state-
ments and if, in particular in their ‘closing brief, they describe
matters in a way which distorts the picture given in the case in
chief. I cannot understand it either that from this distorted picture
again they draw conclusions denuded of all logic. But I do believe
that these constructions of the prosecution do not become truth
by simply repeating and repeating their old assertions all over
again, What can be brought to refute these assertions has already
been explained clearly by my defense counsel.

When I came to Poznan there was an army of resettlers waiting
there for welfare measures. The welfare for them was my duty,
and this task was the task I devoted myself and my strength to.
I was firmly convinced that on my part I was serving a good
purpose, and I have never believed that on account of this humani-
tarian activity and in the name of this same humanity I would
‘be brought to trial. If what I did was punishable, then I am taking
upon myself this punishment at the same time for the many re-
settlers and refugees who still today thank me for my welfare
measures and my help. However, 1 have full confidence that this
high Tribunal will distinguish between the description of the
Prosecution and will see the immense gap between these charges
and the results of the case in chief, that it will recognize the
truth and render a just verdict.

DEFENDANT WERNER LORENZ: If your Honor please, when in
autumn 1939 I received the assignment to organize and carry out
- the resettlement of German ethnic groups from abroad into the
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German Reich, it was specifically pointed out to me by Hitler at
the same time that this agency of mine had to carry out the work
of peace in the middle of the war. We wanted to carry out a deed
of peace. Wherever we came we were welcomed as saviours by the.
ethnic Germans. Never in my life have I experienced so much
thanks and so much love as on the part of those human beings
whom we wanted to help. Welfare and comradeship for all these
men was a matter of course for us. That was the sense in which
I assumed my functions at that time and carried out my task and
that was the spirit also in which the whole work of my organiza-
tion was carried out. I feel free of guilt and therefore I take over
full responsibility for whatever happened VoMi with my knowledge
and my will.

DEFENDANT HEINZ BRUECKNER: If it please the Tribunal, the
prosecution from its opening speech until its final plea always
tried to shake the credibility of all defendants and also my credi-
bility. To that I have to make the following statement: Already
when during the pretrial investigation I was repeatedly charged
by the interrogator with speaking untruths and threatened with
proceedings for perjury, I stressed that it was my endeavor to
speak the truth and that that was the very reason why I had
to refuse to constantly testify with regard to matters which I
couldn’t even know on account of my former position. When I was
called as a witness in the course of this trial I did not try to
embellish anything and I did not withhold any truth; I described
my activities as they actually were. I believed that I had suc-
ceeded thereby to destroy a network of misunderstandings and
distorted combinations. At the end of this trial now I have again
to object to these unjustified attacks by the prosecution. I have
to do it because these attacks are not in line with the truth. After
the final plea of the prosecution it seems that in this trial there
was no case in chief at all. If the prosecution, for instance, still
charges that what they call the so-called ethnic Germans were
caused to submit to resettlement by swindle and by deception
and had been driven away from their homesteads like herds of
cattle, then this is a conscious distortion which is in contradiction
with the objective reason of the case in chief in every way.
Finally, without any evidence, the prosecution charges that the
withdrawal of identity cards of persons who did not submit to
resettlements in Central Russia had resulted in the withdrawal
of Russian cards from those persons also. It is true that in this
connection the prosecution has not taken into consideration that a
withdrawal of Russian cards was impossible because in these areas
there were no Russian cards.
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If it please the Tribunal, there are two matters that cause me
to look into my future without any fear and with confidence.
One is the conviction I have gained after a very conscientious
scrutiny that before my own conscience I am not guilty. For the
other, the fact that in spite of the proclamation of the prosecution
and press and radio, nobody—not a single ethnic German—ap-
peared as witness against me; that, however, ethnic Germans,
without being asked and without knowing me, are helpful to me
and my family during these very difficult days. As a German I
was born into this fateful century. In this century I did my
duty towards every human being and the ethnic Germans who
were in my special care. Thus, I will know how to bear the fate
which is in store for me.

DEFENDANT OTTO HOFMANN: If it please the Tribunal, your
Honor, when in May 1945 the German Army surrendered, a section
of my life had finished. If I gave myself up to the American
Military Government on 7 July 1945 of my own free will, this was
not lastly caused by a feeling of responsibility to render account
for my activities and omissions, and finally in order to refute
the tremendous charges and prejudices with which the SS was
charged. As much as my own fate is one of my worries, as much
I take a part in the fate of the innumerable SS members who, on
account of the IMT judgment, had to take upon themselves very
severe disadvantages. As a former higher SS officer I always con-
sidered it my duty to protect the SS men, those SS men who in
the best of their belief of their good ideals and in their leaders
risked their lives, and to protect these SS men from unjustified
hardship.

The black day in this trial was for me 29 October 1947, when
the former SS Lieutenant General von dem Bach-Zelewski was
a witness for the prosecution and tried to charge not only the
inner circle of his former comrades, but beyond that the whole

- 88, with tremendous crimes. The attitude of von dem Bach-
Zelewski would not have to be considered in a very strong light
if it only charged a small circle of the persons here accused,
but in the age of de-Nazification it occurs that the authorities
responsible for this de-Nazification consider these unjustified con-
clusions to be the truth. The negative results in the form of fur-

- ther automatic arrests, pronouncing of punishments in labor

camps, seizure of property, and pronunciation of disciplinary meas-
ures, and other disadvantages, strike innumerable former SS

Mmembers and bring tremendous hardships to their wives and
- children. ¥

In a period where large circles start to reject the spirit of
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revenge and hatred and urge an action caused by reason and by
a large insight in the future the attitude of a von dem Bach-
Zelewski must be considered irresponsible. I consider that it is my
duty to state it again.

Now I would like to speak of the few charges in the prosecu-
tion’s indictment. If there the prosecution tried to prove that the
defense had tried all possible means to shirk responsibility and
to diminish the value of the documents, then I may be permitted
to say the following:

Purely mechanically, the prosecution gathered all the defend-
ants in the dock as chiefs of various main offices and depart-
ments of Himmler without consideration of personal responsibility
and guilt. The prosecution has constructed a connection between
them which never existed to that extent.

Under a decree of the Fuehrer and Reich Chancellor of 7
October 1939, Article II, it was one of the tasks of the RKFDV
to eliminate the damaging influences of alien ethnic groups. The
Race and Settlement Main Office was not charged with this task—
it did not receive any direct task in this decree—but the RSHA—
all the ‘events with which the prosecution deals in points 12, 13,
and 14 were only and alone dealt with by the basic decree of the
RSHA, settled by them and decided in their course.

In other words, it is doubtlessly the case that the building con-
structed by the prosecution is an artificial construction because
the representatives of the RSHA, which was doubtlessly the most
powerful and most important arm of Himmler, are missing in the
defendants’ dock. But in this main office all the questions of alien
racial groups were decided. Looked at in that manner this mis-
construction also influences the documents which are torn out of
an organic connection and thus render a distorted picture. There-
fore, the point was not to deny the value or contents of a docu-
ment but to try to find out the true connections and thereby the
actual value or relevance of the document.

As far as point 14 of the counts of the prosecution in connec-
tion with my own person as Higher SS and Police Leader are
concerned, in the course of the methods of interrogation at that
time, and in order to avoid even the slightest charge of using
a lie as a way out, I stated that, during my period, about 15 to 25
such cases may have happened. In the witness stand I rectified
my statement to the extent that at the most there could have
been 3 to 5 cases. An individual case, however, I could not re-
member at all. Today, on the strength of the bilateral cases in
chief, T can assert that, in fact, not one such case actunally oc-
curred.

This statement may be a proof for the fact that it was my
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endeavor, in cases of doubt, rather to make statements against
myself than to diminish the statements or to deny something. It
may not be forgotten in this connection that, during the period
when I was working as Higher SS and Police Leader in my area
alone, seven towns were practically levelled, and that the air
terror in the rural areas increased more and more; that during
the day not a train and not a vehicle could be on the road without
being in danger of being shot at; that peasants in the field and
children on their way to school were attacked by low-flying air-
craft and were not secure in their life any more. The losses among
the civilian population increased in a tremendous way. Whoever
judges and takes into consideration the situation of that period
in a somewhat objective and just way has to admit that I had
other worries than to ascertain whether and when a racial exam-
iner was requested for an expert opinion. It may be more impor-
tant that in spite of the enemy air raids I took more and more care
of the prisoners of war, although they were the compatriots of
those who attacked us by air day and night and brought terror
into our areas. If today I look bsack on my work in the Race and
Settlement Main Office and on my activity as Higher SS and
Police Leader, then I have to ask myself whether I always acted
in a just way and whether I could have acted in any different
way. I think that I may say that at all times I acted in good
faith that all the decrees were based on law and that there was no
reason for me not to comply with them. The misuse made of parts
of the SS and the crimes against humanity, of which I heard after
the surrender, moved me all the more, since at all times I was
guided by idealistic viewpoints and saw a sort of an order in the
SS where allegiance and knighthood, loyalty and honor, and an
exemplary family life were upheld. As much as I always declare
myself ready to do away with prejudices and errors and to stand
up for my own activities, as little can I take upon myself the
guilt of a Himmler. He betrayed the SS without the knowledge
and will of most of us. Therefore, it is a cheap procedure if the
brosecution charges that we try to get everything back to the dead
Himmler. T feel free of the guilt of having done or ordered any-
thing inhuman, and with quiet confidence in justice I therefore look
" forward to the verdict of this high Tribunal. '

DEFENDANT RICHARD HILDEBRANDT: Your Honor, if it please
the Tribunal, it is a nice truth that a man’s life is closely linked
with the history of his nation, and the attempt to isolate the
individual out of this context means to violate these facts.

It is not easy—without an interval of time—to distinguish
Cause and effect in matters with which this trial is concerned.
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The historical meaning of these proceedings can only be accom-
plished if this is understood and recognized.

The longwinded plea of the prosecution which was made here
on Friday last—a transparently pettifogging document—goes to
show that the desire for truth appears not to exist at all on their
part. If I myself endeavored to contribute a share to the discovery
of that truth, as far as it concerns me as a man and as a German,
it was done first and foremost because my conscience told me
so, my conscience which now, as then, I consider a driving and
regulating force of my life. I never did anything, or gave orders
for anything to be done which would have brought me into con-
flict with my conscience.

I can, therefore, not recognize any guilt according to criminal
law for the men under my leadership, for they only acted out of
confidence in me and were tied by their oath. Their actions could
only spring from the belief that my orders were necessary and
lawful.

For them, as well as for myself, the well-known quotation for
the letter to the Romans held good:

“Let every soul be subject unto the higher powers which are
set above him, for there is no power but of God.”

Field Marshal Lord Montgomery expressed the same idea seen
from the officer’s point of view, as follows, in 1946:

“Tt is the soldier’s duty to obey unquestioningly all orders
issued to him by the Army, that is, the nation.”

I therefore am passionately opposed to the outrageous injustice
of the IMT verdict against the General and the Waffen SS, and
the branding of millions of women and children on the basis of it.
It would be a delusion to expect that the blessing of the Lord
will rest upon such doing.

Let nobody think that the German people or the service agencies
under my command would have offered resistance against an
overwhelming majority of enemies for 5 years, if criminal aims
had been demanded. That would have run counter to everybody’s
nature, and not least, my own.

It must have been something entirely different that made the
overwhelming majority of Germans carry on to the end. Un-
doubtedly there were irrational forces and a conviction to be
locked in a fight for life and death.

For 30 years we have known Soviets in our own country and
in the East and have seen their doings. We know only too well
what is behind it. Our sick prisoners of war returning from
Russia, only a fraction of the total, brought renewed proof to us
and I hope to the world as well.

It is a tragic error to think that this conflict started in 1941.
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Plainly visible for everyone, it began after the first World War,
when the power politics of Soviet ideology originated, and its
deepest roots spring from the unsolved social problems of the
twentieth century. Since then, the world has known no peace and
shall know no peace as long as the Soviets transgress their own
natural borders with crimes dressed up as a Messianic mission.
The truth of this view has been experienced a millionfold in Ger-
many since 1945, and this experience is being made anew each
day.

While up to 1939 the whole of Germany suffered under the
unsolved material and ideological problems of the East, today the
whole of Europe is suffering from them in a much greater degree,
thus proving the threatening of that problem, and hence Moscow’s
treason against its former allies.

I do not believe that the soldiers of the Western democracies
fought for the Oder-Neisse Line or for the destruction of the most
primitive human rights east of the Stettin-Trieste Line. Even
less do I believe that these soldiers wanted to abandon the West,
the home of their forbears, to the deadly peril of being subjected
to the anti-Christian and anti-humanitarian forces.

Germany’s and Austria’s struggle has to be appreciated and
judged from these aspects. We ourselves were, after all, only a
small fraction of this world-wide conflict. In reality, the confusion
and poisoning of Western Europe continues under the guise of
democratic terminology.

A real charter of the rights of human beings would have to
guarantee -a world in which many ideologies could exist side by
side. Values, social ideals, and cultural differences would have to
be respected. This noble dream of humanity, however, cannot find
fulfillment as long as the aggressive spirit and intolerance of the
Bolshevistic world revolution threatens the liberty of the nations
through the methods of inquisitions. I therefore, do not believe
in a law of nations recognized generally, but only within certain
‘geographical limits, and that only on the assumption that egotism,
distrust, and indifference give way to a new spirit.

It is my innermost conviction that the future, which is still
veiled, belongs to those who will know how to combine the meaning
of love and courage, and the realization of their own shortcomings.
_ In the world conference for moral reconstruction held in Octo-
ber 1947 at Caux on the Lake of Geneva, Harry Wickham, the
organizer of the Labor Party, said the following, and I quote:

“A feeling of shame rests upon me, that during the past 20
yvears we in England did so little to realize the many possibili-
ties to help the Germans in order to forge a working democracy.
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I shall live, work, and fight, together with my German com-

rades, in order to rebuild Germany and England.”

Those were My. Wickham’s words.

You, too, gentlemen of the Tribunal, are placed at a decisive:
post in the struggle for a new world. If the battle for the soul of
Europe is lost, then all our battles will have been in vain. This
does not only concern myself, It involves much more. The stakes
are to break the vicious circle of prejudice and hatred at last and
give back to the world its belief in justice.

May I be able to convince you that also the German people are
filled by a deep longing for a truly just order. How is that renais-
sance to take place without liberty and peace?

DEFENDANT FRrITZ SCHWALM : Your Honors, convinced that my
life and my actions would stand up to any inquiry, I volunteered
as a witness in November 1945 for the defense counsel in the
IMT,* as a witness for the SS, for that part of its organization
into which I believed I had an insight and also especially for those
men, Unterfuehrer and leaders who were confined in internment
camps and who joined the SS for idealistic reasons as I did, and
now are still benumbed by that blow of fate, the German collapse,
and were almost unable to defend themselves against a proceed-
ings which was even intended to rob them of their honor.

To what extent the IMT verdict was just with respect to the
organizations will only be proved by history. When in the spring
of 1947, 1 again came to Nuernberg as a witness for the defense,
I found a large number of last year’s witnesses as defendants in
the various trials. Not even then did I think of the possibility that
charges could or would be preferred against me. Well, that was a
mistake on my part, and, as of 2 July 1947, I also was one of the
number of witnesses of former trials who was subsequently put
into the dock.

This, however, has not changed my attitude, not only to defend
myself again before this Tribunal, but above all, to defend the
organization and my numerous comrades who are today still held
in camps without having been brought to trial. A name and a
concept, which the prosecution suspected of evil actions was to be
attacked—The Race and Settlement Main Office of the SS.

I am grateful to the Tribunal for having permitted statements
and elucidations, which perhaps are apt to render a picture dif-
ferent from the one which was suspected. This picture, rendered
in the course of the trial, could not even be obscured by the argu-
mentation of the prosecution, although instead of the former

¢ Hearing before IMT Commission. See Trial of Major War Criminals, op. cit. supra, vol
XXI, p. 570.
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distortions found in the indictment, the prosecution has tried to
establish new and incorrect assertions, which in no way were
proved in the course of the trial.

A decision of a racial examiner never resulted in a deportation
to a concentration camp and sterilization, abortion, kidnaping,
or destruction of human lives. It was not the racial examination
that resulted in the so-called special treatment, but this “special
treatment”, the significance of which, as a measure of the State
Police was not known to the RuSHA, was already being dealt
with as a result of the State Police. The Race and Settlement
Main Office neither directly nor indirectly dealt with the compul-
sory evacuation; and racial examination of a population which
was to be compulsorily evacuated, was never implemented.

The classification into the groups 1, 2, 3, and 4 of the German
People’s List was not the business of the Race and Settlement
Main Office not even as a result of the racial examination, but
an ethnographic classification by the state authorities. And if,
finally, the Jewish card index which, according to assertions of
the prosecution up to now, was generally supposed to have sup-
plied the data for the tracking down of the Jews, is now defined
as the basis of sterilization, then this new assertion is just as
hypothetical as the first one.

As is in compliance with the trial, which only deals with a
definite period of time, up to now only the past has been discussed.
Yet we are not only faced with the imperative demands of the
present, but also with the imperative demands of the future. We,
the young Germans, have drawn a very sober conclusion from
this second collapse within not even 30 years and that is the
following: We now have to look for the causes within ourselves,
but not for the guilt. If we, nevertheless, still remained optimistic
and continued to have the courage to go on living, then it is be-
cause of the knowledge which biology especially gives us. The
theory of evolution has not only widened our view of the history
_of the past, but it particularly gives us new hope for the future.
If uncounted millions of years were necessary to create man out
of primeval life, then compared with these periods of time, man
is at the beginning of his development and has approximately
the same scope before him.

- The greater our achievements in these fields of knowledge
become, the harder the work will be to banish what today we still
-call misfortune. And yet this science conveys hope. This science
and the belief in an eternal divine law can also spur us to action.
‘This idea was recently expressed by the President of UNESCO,

Julian Huxley.
I conclude with a sentence from Stoddard’s Book, “Reforging
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America”, which briefly says with regard to America what we
also elaim for ourselves in Germany. I quote:

“The American people have grasped the fundamental fact
that no country can be a nation without the spirit of unity, and
that such a spirit cannot exist without a fundamental consis-
tency in the way of thinking of its citizens. This in turn can
only develop in case of essential racial homogeneousness.”

DEFENDANT MAX SOLLMANN: Your Honors, about a year ago
I looked to the day when finally the indictment would be handed
to me, the indictment which in my case commenced with the words
—The United States of America vs. Max Sollmann. The impact
of these introductory phrases I never considered to be oppressive
at any time. Rather, I was conscious at the time that even in this
unusual situation of being a German citizen indicted by the
United States, I was under the same protection as any American
who would be in the same position. I have been able to experience
the significance of this protection ever since this trial started.
This conception culminates in the word “fairness”. I have feit
no difference between the fairness of this Tribunal and the fair-
ness which I experienced as a free man living for five years in the
United States, where it was extended to me as a matter of course.

Before this Tribunal I have been able to get everything off my
chest which I had to say with regard to the inconceivable asser-
tions of the prosecution, assertions which will for all time remain
incomprehensible to me.

I await the judgment of this Tribunal with composure and
calm,

DEFENDANT GREGOR EBNER: Your Honors, when as a young
man I decided to become a physician, I did not do that in order
to gain prestige, nor in order to collect riches, but 1 did that
prompted by an inner urge to help ill people needy of assistance.
When I entered the Party and the SS, I did not do that in order
to gain personal advantage. At that time I had everything which
seemed desirable to me in life. I had a happy family life in my
own home; I had the confidence of my patients. I did that because
I recognized the bad situation which was prevailing in the coun-
try, and because I sympathized with the members of my nation
who were suffering in the wave of inflation and unemployment;
and when finally I went to Lebensborn, I did that prompted by
my love to the medical profession and prompted by my compassion
with mothers and children who, because of wrong moral concep-
tions, were not or could not be cared for by their own people and
were covered with shame. All the motives which prompted me in
my life in any actions, I have examined throughout my life. It
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may well be that my opinions were not always correct; it may be
that I did not always see properly the realities of life, considering
the one-sidedness of my professional activity; but one thing I do
know today is that I am free of guilt; that I am free of guilt
of having committed a crime or having assisted in the commis-
gion of any crime.

My fate, your Honors, and therewith the fate of my wife and
my children, are in your hands. I have within me the inner peace
of the philogopher, and I rely upon your justice.

DEFENDANT GUENTHER TESCH: Your Honors, what had to be
said with respect to the assertions of the prosecution has already
been stated before. I regret very much that our work of explain-
ing the entire situation in many respects did not fall on fertile
ground. I have been able to find out that even translation mistakes
which we have corrected are still now taken over by the prosecu-
tion; names have been struck out, etc.

The activity of Lebensborn, however one may understand it,
consisted of care for other people. Mistakes may have occurred,
errors which one may only be able to judge today in retrospect.
The basic motives, however, the basic motive for helping and
assisting other people was predominant in every case. I personally
at no time had any other motive, nor did I at any other time
follow any other intentions.

DEFENDANT INGE VIERMETZ: Your Honors, I am not in agree-
ment with the final plea of my defense counsel. I did not help
women and children in order to be praised for it. I helped them
because I wanted to help them, and because I had to help them.
I never expected any thanks for that; but that I would be placed
before a court because of my helping activities—that is some-
thing I never comprehended and 1 still cannot understand it at the
end of this trial. In the future it will never be comprehensible to
me because I cannot believe that my work was ever a crime.
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IX. OPINION AND JUDGMENT

The constitution, powers, jurisdietion, and functions of this
Tribunal are fully stated in the judgment of the International
Military Tribunal and the following subsequent cases: The United.
States of America ws. Brandt, et al, Case No. 1; the United
States of America »s. Altstoetter, et al, Case No. «3; and the
United States of America vs. Pohl, et al, Case No. 4. We deem it
sufficient to say that this case was submitted to this Tribunal,
and the trial conducted, in accordance with the law and rules of
procedure applicable to the Tribunal.

When it is considered that the oral and documentary evidence
in this case consists of approximately 10,000 pages, it becomes
readily apparent that any effort to even summarize the evidence
would be impracticable. We shall, in the main, therefore record
here our findings. Those interested in the details of evidence must
be referred to the record.

During the course of the trial several witnesses, including some
defendants who made affidavits that were offered as evidence by
the prosecution, testified that they were threatened, and that
duress of a very improper nature was practiced by an interrogator.
The "affidavits referred to were excluded from the evidence and
have not been considered by the Tribunal.

Considerable evidence on the part of the defense was adduced
to the effect that certain functions, actions, and measures taken,
were Party matters while others came under the competency of
offices of the government. In our opinion this attempted dif-
ferentiation of spheres of competency makes no difference. In
practice the Nazi Party and the Government in Germany under
Hitler were one and the same thing. In fact, the law in Germany
under date of 1 December 1933 declared the unity of the Nazi
Party and the German State.

The indictment in this case is framed in three counts. The first
and second counts charge the commission of crimes against human-
ity and war crimes, respectively. Count one alleges, in substance,
that between September 1939 and April 1945, all of the defend-
ants—

“were principals in, accessories to, ordered, abetted, took a

consenting part in, were connected with plans and enterprises

involving, and were members of organizations or groups con-
nected with atrocities and offenses, including but not limited
to murder, extermination, enslavement, deportation, imprison-
ment, torture, persecutions on political, racial, and religious
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grounds, and other inhumane and criminal acts against civilian

populations, including German civilians and nationals of other

countries, and against prisoners of war.”

Count one further alleges that these—

“Acts, conduct, plans and enterprises * * * were carried out
as part of a systematic program of genocide, aimed at the
destruction of foreign nations and ethnic groups, in part by
elimination and suppression of national characteristics. The
object of this program was to strengthen the German nation
and the so-called ‘Aryan’ race at the expense of such other
nations and groups by imposing Nazi and German character-
istics upon individuals selected therefrom * * * and by the
extermination of ‘undesirable’ racial elements. This program
was carried out in part by—

(a) Kidnaping children.

(b) Abortions.

(¢) Taking away infants of Eastern workers.

(d) Punishment for sexual intercourse with Germans.

(e) Preventing marriages and hampering reproduction of
ehemy nationals.

(f) Evacuating enemy populations from their native lands
by force.

(g) Forced Germanization of enemy nationals.

(1) Slave labor.

(k) Plunder.

() Persecution of Jews.”

Count two, which charges the defendants with war crimes,
alleges that all the defendants between September 1939 and April
1945—

“Were principals in, accessories to, ordered, abetted, took a
consenting part in, were connected with plans and enterprises
involving, and were members of organizations or groups con-
nected with atrocities and offenses against persons and property
constituting violations of the laws or customs of war, including
but not limited to plunder of public property, murder, extermi-
nation, enslavement, deportation, imprisonment, torture, and
ill treatment of and other inhumane acts against thousands of
bersons. These crimes embraced, but were not limited to ‘the
ten specifications made in count one,” and were committed
against prisoners of war and civilian populations of countries
and territories under the belligerent occupation of, or other-
wise controlled by, Germany.”

The fourteen defendants in this case were, in various capacities,

- Conmnected with four organizations, namely, Reich Commissioner
for Strengthening of Germanism, Staff Main Office (commonly

89



known as the “Staff Main Office of RKFDV”, and hereinafter
referred to by that designation); the Repatriation Office for
Ethnic Germans (commonly known as VoMi, and so referred to
hereafter) ; the SS Race and Resettlement Main Office (commonly
known as RuSHA, and hereinafter so designated); and the Well
of Life Society (commonly known as Lebensborn, and so referred
to hereinafter). The organizations were under the supervision and
direction of Reich Leader SS Himmler, as Reich Commissioner for
the Strengthening of Germanism. Each organization had certain
well-defined tasks, which after 1939 were modified or expanded
as the recent war progressed. The organizations worked in close
harmony and cooperation, as will later be shown in this judgment,
for one primary purpose in effecting the ideology and program
of Hitler, which may be summed up in one phrase: The two-fold
objective of weakening and eventually destroying other nations
while at the same time strengthening Germany, territorially and
biologically, at the expense of conguered nations.

In the execution of this broad program, Hitler selected Himmler,
the notorious leader of the SS. The decree issued by Hitler on
7 October 1939, appointing Himmler, states, in part—

“The consequences which Versailles had on Europe have been
removed. As a result, the greater German Reich is able to
accept and settle within its space German people, who up to
the present had to live in foreign lands, and to arrange the
settlement of national groups within its spheres of interest in
such a way that better dividing lines between them are attained.
I commission the Reich Leader SS with the execution of this
task in accordance with the following instructions:

“Pursuant to my directions the Reich Leader SS is called
upon—

“l. to bring back those German citizens and racial Germans
abroad who are eligible for permanent return into the Reich.

2. to eliminate the harmful influence of such alien parts of
the population as constitute a danger to the Reich and the
German community.

3. to create new German colonies by resettlement, and espe-
cially by the resettlement of German citizens and racial Germans.
coming back from abroad.”

Himmler lost no time in promulgating measures to be applied
in effectuating the Germanization program. Poland had just been
overrun by the Nazis; and by a Hitler decree territories in Poland
had been annexed to the Reich. These territories, in numerous
decrees, were referred to as “the Incorporated Eastern Terri-
tories”. The balance of Poland was known as the “Government
General”.
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As early as 25 November 1939, Himmler had received a forty-
page treatise entitled, “The Problem of the Manner of Dealing
with the Population of the Former Polish Territories on the Basis
of Racial-Political Aspects;” which had been compiled by the
Racial-Political office of the NSDAP (Nazi Party). A few ex-
cerpts from this lengthy treatise are sufficient enlightenment as
to the proposed manner of “dealing with the former Polish ter-
ritories”. After lengthy quotations of statistics on the population
of these territories, the treatise states:

“Tt follows from these statistics, that in the districts until
now under Polish sovereignty, there were 86 percent Poles and
5 percent Jews, compared to only 7 percent Germans. Conse-
quently, the necessity arises for a ruthless decimation of the
Polish population and, as a matter of course, the expulsion of
all Jews and persons of Polish-Jewish mixed blood.

“If the transfer of Poles from the Reich territory is not
effected in a ruthless manner, it has to be feared that the
Polish population will increase more or less at the same rate as
before the war and up till now.”

" With reference to a classification of the population and their
treatment, the treatise states:

“Who is a German?

“A German is [one] who, in folkdom, custom, and family
community, lives as a German, if he is of German or related
blood. These Germans are to be included in a German People’s
List.

“We have to have such an awe and respect for the blood
witnesses since 1918 and the distress of these Germans who
were conscious of their people that we will not be unnecessarily

_ generous.

“All Germans, beyond doubt estabhshed as German nationals,
are to be registered in a German People’s List. They received
the German citizenship. Only these Germans have the right to
be Reich citizens.

“All other persons are not entitled to the right to be Reich
citizens and therefore have no political rights.

“Tn the future Germans are to carry exclusively German
names; that is, family names which in their root and etymology
are of German origin. Names which are only Germanized in
the written form, but show their Slavonic origin, cannot be
regarded to be German names. They, too, are to be changed.

“The ‘official language of all authorities, including courts, is
exclusively German.

“Economy and culture.

“Poles cannot be business owners. The real estate, also the
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farms they possessed up to now, are being expropriated. Poles
are not permitted to exercise an independent trade and cannot
be masters of a trade; all existing apprentice contracts are
annulled; promising Polish apprentices can be taken to Ger-
many proper as apprentices.

“As to the treatment of the population remaining in the
Fastern territories—mainly of the Polish and the German-
Polish mixed population—it is constantly to be born in mind
that all measures of the legislature and administration have
but one purpose, namely, to achieve a Germanization of the
non-German population by all means and as quickly as possible.
For this reason a continuation of a national Polish cultural life
is definitely out of question. The Polish orientated population,
in as far as it cannot be assimilated, is to be deported, the
remainder to be Germanized. Therefore, a basis for a national
and cultural autonomous life must no longer exist. In future
there will be no Polish schools in the Eastern territories. In
general there will be only German schools with emphasis on
National Socialist racial teachings. Poles and members of the
German-Polish mixed population who are not yet completely
Germanized are not permitted to attend German universities,
trade schools, or high and secondary schools. Children of the
members of this part of the population are only admitted if
they are members of the Hitler Youth and are reported by it.

“Any religious service in Polish is to be discontinued. The
Catholic and even the Protestant religious service are only to .
be held by especially selected German-conscious German priests
and only in German. Considering the political importance and
the danger of the Catholic-Polish church connected with it, one
could get the idea to outlaw the Catholic church entirely. How-
ever, one has to keep in mind that the population is strongly
attached to the church and that such a measure could perhaps
result in the opposite of a Germanization. Specially selected,
German-minded Catholic priests could probably gain not unim-
portant a success for the Germanization by a clever influence
on the Catholic-Polish part of the population. The probability
that especially Catholics of German extraction who were Polo-
nized in the past centuries could, with the help of suitable
German priests, be brought back to the German people is very
great. In case of the Protestant church, the priests who during
the Polish time, especially during the last year, tried to betray
the German people in a hatefulness which can hardly be de-
scribed (under the leadership of their bishop Bursche), are
ruthlessly to be removed as enemies of any national conviction
and of National Socialism. Polish church holidays are to be
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-abrogated. Only the holidays of both denominations permitted
in the Reich are to be observed.

“In order to prevent any ‘cultural or economic life, Polish
corporations, associations, and clubs cease to exist; Polish
church unions are also to be dissolved.

“Polish restaurants and cafes as centers of the Polish na-
tional life are to be closed down. Poles are not permitted to
visit German theaters, variety shows, or cinemas. Polish
theaters, cinemas, and other places of cultural life are to be
closed down. There will be no Polish newspapers, nor printing of
Polish books, nor the publishing of Polish magazines. For the
same reasons Poles must not have radios and should not possess
a plonograph.

“The aim of the policy in the East.

“The aim of the German policy in the new Polish territory
in the East must be the creation of a racial and therefore intel-
lectual-psychical as well as national-political uniform German
population. This results in the ruthless elimination of all ele-
ments not suitable for Germanization.

“This aim consists of three interwoven tasks:

First, the complete and final Germanization of the popula-
tion which seems to be suitable for it.

Second, deportation of all foreign groups which are not
suitable for Germanization; and

Third, the resettlement by Germans.

“Our Germanization policy has the aim to extract the Nordic
groups from the remaining population and to Germanize them,
and, on the other hand, to keep the racially foreign Polish strata
on a low cultural level and to deport them from time to time
to central Poland.

“Treatment of the mixed population.

“These thoughts make it most recommendable to transfer
these persons, who were not included in the German People’s
List but who live in a racial mixed marriage with Poles or who
are of mixed German-Polish descent, to Germany proper, if they
were not especially active for the Polish ideology. The final
Germanization can be achieved in Germany proper. Children
from such German-Polish racial mixed marriages have, when-
ever possible, to be educated in Germany proper and in German
surroundings (educational institutions). The influence of the
Polish parent must be excluded to the greatest possible extent.

“Germanization of the Polish population.

“Probably only a small part of the Polish population within
the new Reich territory can be Germanized; the easiest way
will be to transfer them, and especially their children, to Ger-
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many proper, where, as a matter of course, a ‘collective employ-
ment or settlement is completely out of question.

“Special treatment of racially valuable children.

“A considerable part of the racially valuable groups of the:
Polish people, who, on account of national reasons are not suit-
able for Germanization, will have to be deported to the rest of
Poland. But here it has to be tried to exclude racially valuable
children from the resettlement and to educate them in suitable
educational institutions, probably like the former military or-
phanage at Potsdam, or in a German family. The children suit-
able for this are not to be over 8 to 10 years of age because,
as a rule, a genuine ethnic transformation, that is, a final
Germanization, is possible only up to this age. The first condi-
tion for this is a complete prevention of all connections with
their Polish relatives. The children receive German names which
etymologically are of accentuated teutonic origin, their de-
scendant certificate will be kept by a special department. All
racially valuable children whose parents died during the war or
later will be taken over in German orphanages without any
special regulation. For this reason a decree prohibiting the
adoption of such children by Poles is to be issued.

“Any keeping of biologically healthy children in church insti-
tutions is prohibited.

“Children of such institutions, if no older than approximately
10 years, are to be transferred to German educational institu-
tions.

“Poles with a neutral attitude, who are willing to send their
children to German educational institutions, do not need to be
deported to the rest of Poland.

“As already related, the final aim must be the complete elimi-
nation of the Polish national spirit. Those Poles who cannot be
Germanized must be deported to the remaining Polish territory.

“In all cases of eviction of classes which are racially equiva-
lent to us and valuable, the possibility of a retention of the
children and their special education is to be considered.

“If the Eastern territories are to be Germanized it is neces-
sary that all the land, also land which was handed down from
generation to generation by its Polish owners, be expropriated
in favor of the German settlers. Thereby the Polish peasant
loses the basis of his existence and is therefore to be deported
to the remainder of Poland, if he cannot be Germanized.

“Jews, regardless whether they are Jews by creed or baptized,
are to be deported to the remainder of Polish territory by can-
cellation of all their obligations ruthlessly and as soon as pos-
sible.
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«“Persons of mixed Polish-Jewish blood, regardless of their
degree, are to be placed on the same level, without any excep-
tions and under all circumstances, as Poles and Jews who are
to be deported.”

Dealing with the problem of resettling the area f1 om which the
Polish were to be transported, the treatise states:

“Efforts are to be made to repatriate all Germans without
exceptions from the remainder of Poland and the territories
falling to Russia into our new Eastern territories.

“With reference to Germans overseas and their settlement,
this question can only be solved after the war, in view of trans-
portation facilities, if for no other reason.”

Under the subhead “The treatment of Poles and Jews in the
remaining Poland,” the treatise states:

“Independent of the not yet published future solution of the
problem regarding the legal state structure of the remainder
of Poland, one must start from the fact that the remainder
of Poland will also in the future be under the ruling influence
of the Reich.

“The population of this territory is composed of Poles and
Jews and, in addition, of a large number of Polish-Jewish half
breeds. A part of the population must be considered as defi-
nitely of alien blood from a racial point of view, at any rate as
unsuitable for assimilation. Under the circumstances it must be
stated in principle that the German Reich is in no way inter-
ested in raising the Polish and Jewish parts of the population
of the remainder of Poland to a higher rac1al and cultural level
or in their education.

“The inhabitants of the remainder of Poland must be given
their citizenship. However, they are not to have any inde-
pendent political parties and associations which might provide
a possible nucleus for a future national concentration must be
forbidden. Nonpolitical clubs should not be allowed either, or
only from very special points of view. Cultural associations, for
instance, vocal societies, clubs for the study of the home-
country, gymnastic and sport clubs,-social clubs, etc., can by
no means be regarded without misgivings, as they can easily
pPromote nationalism among their members. In particular, the
gymnastic and sport clubs also lead to a physical strength of
the population in which we are not interested.

“Medical care on our part should be confined to preventing
epidemics from spreading to the Reich territory.

“All measures serving birth control are to be admitted or to
pe encouraged. Abortion must not be punishable in the remain-
Ing territory. Abortives and contraceptives may be publicly
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offered for sale in every form without any police measures being

taken. Homosexuality is to be declared as not punishable. Insti-

tutes and persons who make a business of performing abortions
should not be prosecuted by the police. Hygienic measures from

a racial point of view should not be encouraged in any way.

“It will be the task of the German administration to play up
the Poles and Jews against each other.”

From the quoted excerpts it may be seen that in the very begin-
ning the Germanization program envisioned certain drastic and
oppressive measures, among them: Deportation of Poles and Jews;
the separation of family groups and the kidnapping of children
for the purpose of training them in Nazi ideology; confiscation of
all property of Poles and Jews for resettlement purposes; the
destruction of the economic and cultural life of the Polish popula-
tion; and the hampering of the reproduction of the Polish popu-
lation. This policy was put into practice in all of the countries,
twelve in number, as they were ruthlessly overrun by Hitler's
armed forces.

Following receipt of the treatise quoted, Himmler issued a
directive, entitled “Reflections on the Treatment of Peoples of
Alien Races in the East,” which stated:

“Within a very few years—I should think about 4 to 5
years—the name of the Cashubes, i.e., must be unknown, be-
cause at that time there won’t be a Cashubian people any more
(this also goes especially for the West Prussians). I hope that
the concept of Jews will be completely extinguished through the
possibility of a large emigration of all Jews to Africa or some
other colony.

“Within a somewhat longer period, it should also be possible
to make the ethnic concepts of Ukrainians, Goralen, and Lemken
disappear in our area. What has been said for those fragments
of peoples is also meant on a correspondingly larger scale for
the Poles.

“A basic issue in the solution of all these problems is the
question of schooling and thus the question of sifting and select-
ing the young. For the non-German population of the East there
must be no higher school than the fourth-grade elementary
school.

“The sole goal of this school is to be simple arithmetic up to
500 at the most; writing of one’s name; the doctrine that it is
a devine law to obey the Germans and to be honest, industrious,
and good. I don’t think that reading should be required.

“Apart from this school there are to be no schools at all in
the East. Parents who from the beginning want to give their
children better schooling in the elementary school as well as
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later on in a higher school must take an application to the
Higher SS and the Police Leaders. The first consideration in
dealing with this application will be whether the child is racially
perfect and conforming to our conditions. If we acknowledge
such a child to be as of our blood, the parents will be notified
that the child will be sent to a school in Germany and that it
will permanently remain in Germany.

“The parents of such children of good blood will be given the
choice of either giving away their child (they will then probably
produce no more children so that the danger of this subhuman
people of the East obtaining a class of leaders which, since it
would be equal to us, would also be dangerous for us will dis-
appear) or else the parents pledge themselves to go to Germany
and to become loyal citizens there. The love towards their chil-
dren whose future and education depends on the loyalty of the
parents will be a strong weapon in dealing with them.

“Apart from examining the applications made by parents
for better schooling of their children, there will be an annual
sifting of all children of the General Government between the
ages of six and ten in order to separate the racially valuable
and nonvaluable. The ones who are considered racially valuable
will be treated in the same way as the children who are admitted
on the basis of the approved application of their parents.”

It might be well to remember that these measures, in the early
days of the war, were among the first of many to be adopted and
laid down in hundreds of decrees and directives; and as the ferocity
of the war quickened, more drastic decrees and barbaric policies
were adopted. For instance, as will be subsequently shown, the
solution of the question of dealing with the so-called “racially
inferior” population was solved not so much by deportation as by
the adoption of extermination measures, thus bringing about a
Speedier elimination of undesirable foreign elements by death.

Besides Hitler, Himmler entrusted knowledge of his directive
to only a very select group of persons, including the defendant
Greifelt. That Himmler was fully aware of the diabolical nature
of the proposed program is evidenced by the fact that on 28 May
1940, in a handwritten memorandum, Himmler said:

“On Saturday, 25 inst., I handed my report on the treatment
of peoples of alien races in the East to the Fuehrer. The Fuehrer
read the six pages and considered them very good and correct.
He directed, however, that only very few copies should be
issued, that there should be no large edition, and that the report
is to be treated with utmost secrecy.

“One copy was given to the chief of my office, SS Brig.
General Greifelt in his capacity as Reich Commissioner for the
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Strengthening of Germanism. I shall give him the order to
inform in turn all chiefs of the Main Offices. The notification
to the chiefs of the Main Offices shall be effected by an SS
leader who will have to wait until the concerned chief of the
Main Office has read the report and has acknowledged it by his
signature. At the same time everyone has to confirm that he
has been informed of the fact that this is to be considered
as a directive, but that it shall never be laid down in an order
of one of the Main Offices; neither in form of a mere excerpt
nor from memory.

“Moreover SS Brig. General Greifelt is authorized to bring
the contents of the report to the attention of the town mayor
Winckler and his own main collaborators; the latter he shall
suggest to me.”

Prior to the distribution of his directive, and shortly after his
appointment, Himmler had entrusted to Greifelt the responsibility
of carrying out tasks connected with the Germanization program
by a decree, reading in part:

“l. By the Fuehrer decree, dated 7 October 1939, I have been
appointed Reich Commissioner for Strengthening of German-
ism.

“2. For the direction and promulgation of general orders and
directives and for the execution of certain tasks which can only
be dealt with centrally, I establish the office of the Reich Com-
missioner. I have placed SS Oberfuehrer Greifelt in charge.

“3. I wish to mention particularly some of these tasks as well
as the institutions and agencies which are charged with the
solution and execution of these tasks.

a. VoMi and Foreign Organizations bring in the Germans
and ethniec Germans.

b. Reich Health leader and RuSHA examine all Germans
from the Reich and abroad in the new areas in town and
country.

¢. The Security Police in cooperation with the chief of the
Civil Administration establishes and takes care of foreign ele-
ments dangerous to the German Folkdom.”

Immediately after his appointment as RKFDV, and prior to
the issuance of the directive on the treatment of Peoples of Alien
Races in the East, Himmler had already inaugurated certain
meagsures. One of the first steps was an order marked “urgent
decree” issued on 16 December 1939, concerning confiscation, and
reading:

“1. To strengthen Germanism and in the interest of the
defense of the Reich, all articles mentioned in section II of this
decree are hereby confiscated. This applies to all articles located
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in the territories annexed by the Fuehrer’s and Reich Chancel-
lor’s decree of 12.10.39 and in the General Government for the
occupied Polish territories. They are confiscated for the benefit
of the German Reich and are at the disposal of the Reich Com-
missioner for the Strengthening of Germanism. Provided always
that this does not apply to articles which are fully or for more
than 75 percent the property of German citizens or persons of
German race. In particular are confiscated all articles mentioned
in section IT which are in archives, museums, public collections,
or in the private possession of Poles and Jews if their protec-
tion and expert safekeeping is in German interest.

I

“1. Historical and prehistorical articles, documents, books,
which are of interest for questions of cultural value and of
public life, specially for the question of the German share in the
historical, cultural, and economic development of the country,
and documents which are relevant for the history of present
events.

“9, Articles of art of cultural value, e.g., pictures, sculptures,
furniture, carpets, crystal, books, etc.

“3, Furnishings and jewelry made of precious metal.

v
“All confiscations made before this decree by authorities of
the Reich Leader SS and Chief of German Police and the Reich

Commissioner for the Strengthening of Germanism are hereby

confirmed. They are to be regarded as made for the benefit of

the German Reich and are at the disposal of the Reich Com-
missioner for the Strengthening of Germanism.”

On 11 June 1941, Himmler, in his capacity as RKFDV, changed
the name of the office of the RKFDV to the Staff Main Office of
the RKFDV, with the defendant Greifelt remaining as its chief.
At the same time Himmler provided that the Staff Main Office
and VoMi, with the defendant Lorenz as chief of that office, should
be “on an equal level with the Main Offices” of the SS Supreme
Command.

Many orders and instructions were issued concerning the spheres
of activity of the four offices charged with the execution of the
Germanization program. It would serve no practical purpose to
quote extensively from the various decrees; but, briefly, it may be
stated that the four organizations involved were charged with, and
barticipated in, the following activities:
19:lﬁccording to an ordinance issued by Himmler on 28 November
1941

“The task of the Staff Main Office comprises the whole plan-
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ning of settlement and development in Germany and in the

territories under German supremacy as well as the realization

of that planning. It includes also the cultural and administra-
tive planning and the propaganda for the idea of settlement,

The Staff Main Office is thus in charge of all questions of

allocation of German people for settlement in Germany and in

territories under German supremacy including all questions of
an administrative and economie character connected with set-
tlement.

“As far as economic questions arise in connection with reset-
tlement the Staff Main Office deals with them.”

The Staff Main Office was actually the directing head of the
whole Germanization program, coordinating the activities of the
other organizations. Before the end of the war, the activities of
the Staff Main Office involved, among other things, the expulsion
and deportation of whole populations; the Germanization of for-
eign nationals; the deportation of foreigners to Germany as slave
labor; the kidnaping of children; and the plundering and con-
fiscation of property of enemy nations.

The defendant Greifelt was chief of the Staff Main Office;
Creutz was his deputy; Meyer-Hetling was head of the Planning
Office of the Staff Main Office; and Schwarzenberger was chief
of the Finance Office of the Staff Main Office.

As to the competency of VoMi, the ordinance stated:

“The VoMi carries out the whole ethnical work for the
Strengthening of Germanism in Germany and in the territories
under German supremacy. This work includes also the accom-
plishment of measures for the reception of persons and of
foreign nationals considered fit for Germanization (German
Ethnical Register 8 and 4) into the German racial community.

“Under its supervision is placed the evacuation within the
framework of eventual resettlement of ethnical Germans from
their former homes and the whole administration and care of
the camps.”

VoMi came into existence prior to the commencement of the
war, and after Himmler’'s appointment as RKFDV he utilized this
office primarily as an agency charged with the evacuation of
ethnic Germans, as well as foreigners of non-German blood, from
their former countries and the transportation of these persons
to collecting camps, known as VoMi camps. In the course of these
activities, VoMi became directly or indirectly involved in the
foreced expulsion of the populations of various countries; conscrip-
tion of enemy nationals for the SS and the armed forces; com-
pulsory Germanization of enemy nationals; the utilization of
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foreigners as slave labor in the Reich; and the kidnaping of alien
children.

The defendant Lorenz was chief of VoMi; and the defendant
Brueckner was head of Amt VI—Safeguarding of Germanization
of the Reich.

As to RuSHA, the ordinance provided:

“The RuSHA is an advisory and executive office for all ques-
tions of racial selection. It has to handle the examination of the
racial Germans who are to be resettled in Germany as well as
the examination of the settlers in the East coming from Ger-
many. The RuSHA also has to carry out the racial selection of
the groups of foreign nationals with regard to the fitness for
Germanization of single families and persons and the racial
examination for marriages with foreign nationals.”

RuSHA, which existed long prior to the war, was originally
concerned primarily with checking on candidates for admission
to the SS, as well as marriage applications of SS members, the
purpose of these functions being to safeguard the SS against alien
blood and the making of the SS into a Nazi aristocracy. But
with the advent of the war, the original aims of RuSHA were
largely abandoned; and entrusted to that organization was the
task of screening millions of people in carrying out the Germaniza-
tion program. RuSHA conducted, through racial examiners, racial
examinations in connection with Germanization, the transfer and
expulsion of populations, abortions, slave labor, persecution of Jews
and Poles, punishment for sexual intercourse between Germans
and non-Germans, and the kidnaping of foreign children. The racial
examination determined the treatment to be accorded the person
to be examined.

The defendant Hofmann was chief of RuSHA from July 1940
to April 1943. When Hofmann left that office in 1943, the defend-
ant Hildebrandt took over and continued as chief until the end of
the war.

In connection with the re-Germanization of Poles, a field office
was set up in 1940 in the incorporated territories of Poland with
the defendant Schwalm in charge. He became chief of the branch
office at Lodz in January 1941 and remained in that capacity until
September 1941. Also, during this period, he was chief of the
RuSHA agencies in the EWZ. After a term of military service,
§chwalm became staff leader of the RuSHA, serving in that capac-
ity from 1 March 1943 until February 1945.

The defendant Huebner was RuSHA field leader in the Warthe-
gau, with headquarters in Poznan, and was chief of the resettle-
ment staff Poznan as well as labor staffs.

The Lebensborn society existed long prior to the outbreak of
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hostilities. This society was primarily a maternity home. Included
in its activities, before and during the war, was the placing of
children born in the maternity homes in foster homes.

Evidence produced by the prosecution discloses that since the
cessation of hostilities, IRO, an agency engaged in tracing foreign
children brought into Germany, has located approximately 10,000
foreign-born children in the American Zone of Germany. Of this
number, according to the prosecution’s evidence, Lebensborn hag
been connected with only 340 in any manner.

Sollmann was managing director of Lebensborn; Tesch was
Sollmann’s deputy and head of the Main Legal Department; Ebner
was head of the Main Health Department; and Viermetz was in
charge of the department dealing with homes and adoptions as wel]
as the employment department, and later, Main Department A.

We have attempted to give an over-all picture of the organiza-
tions charged with participating in the Germanization program,
We shall now deal with the specific crimes charged in the indict-
ment, and the participation or nonparticipation of each organiza-
tion in the crimes charged; and, in part, we shall discuss the-role
played by certain defendants in the Germanization program and
in connection with particular crimes.

KIDNAPING OF ALIEN CHILDREN

The Nazis, soon after the invasion of Poland, began an exten-
sive campaign of kidnaping foreigm children. Although at first
these kidnapings were confined, principally, to so-called ethnic
Germans, it soon became apparent that sufficient children were
not being secured to satisfy the Nazi aims; and the program was
therefore extended to include all children of ‘“good racial char-
acteristics”; that is, physical appearances, such as blond hair
and blue eyes, indicating that the child might have some “Nordic¢”
blood or might make a good German. Racial examiners of RuSHA
performed these examinations to determine whether the child was
of good or inferior blood.

Himmler, in a speech to Party comrades, outlined his aims.
He said:

“# % #* (Closely linked to this problem ‘children and people’
for this coming and now shaping great empire which has
recently been much enlarged by the addition of the Eastern
territories and which gradually becomes an empire of Germanic
greatness which has been created for us by the Fuehrer; linked
to this problem is now a second problem, that is my task as
Reich Commissioner for Strengthening of Germanism. Here,
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~ too, this task is one which deals with the question, how we can
add to the victory of the sword the victory of the blood, of
the, blood of our kind. How will the organization be carried
out, after the victory over the enemy, the real Germanization
of the land, how will the real occupation of the new provinces
from the racial point of view be carried out. I have received
orders to carry out this task on October 7th, from the Fuehrer,
as Reich Commissioner for Strengthening of Germanism.

“We must see to it that at least in the Provinces which
belong to Germany now, the problem of a Polish minority is
liquidated and eliminated, the problem must be liquidated.

“We have to see to it that now, in these days when we are

. strong, people who are of our blood will be brought back to us,
as much as is in our power and that we see to it that none of
our blood is ever lost to the outside world * * *. The manner
in which this is to be achieved will be different every time. At
the beginning it was necessary—and this, if you please, should
not go beyond our small circle—to earry this out in a very
ruthless fashion, especially in West Prussia, where the atrocities
committed by the Poles were worst, and where German blood
was heavily shed * * * It is a matter of course that Germany
will bring back ethnic Germans from all countries after the war,
all people who are of ethnic-German good stock, I would even
say, of good blood * * *”

Later, in a letter dated 18 June 1941, Himmler made his plan
quite clear in unambiguous language when he said:

“I would consider it right if small children of Polish families
who show especially good racial characteristics were appre-
hended and educated by us in special children’s institutions and
children’s homes which must not be too large. The apprehension
of the children would have to be explained with endangered
health * * *,

“After half a year the genealogical tree and documents of
descent of those children who prove to be acceptable should be
brocured. After altogether one year it should be considered to
give such children as foster children to childless families of
good race * * *

In furtherance of Himmler’s pernicious kidnaping plans, Greifelt
lent his assistance by issuing “Regulation 67/1”. This order was
Sent to numerous offices, including the Higher SS and Police
Leaders, as deputies to the RKFDV, in the occupied territories
and in Germany and RuSHA. The decree, which was immediately
DPlaced into operation and which resulted in many kidnapings,
. declared :

“In order to be able to regain for German folkdom those
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children whose racial appearance indicates Nordic parents, it ig
necessary that the children, who are in former Polish orphan-
ages and with Polish foster-parents, are subjected to a racial
and psychological process of selection. These children, who
are considered to be racially valuable to German Folkdom,
shall be Germanized.” :

The decree further provided, in great detail, for the registra-
tion of the children, their racial examination by RuSHA, a med-
ical examination, and their subsequent handling, stating in part:

“My representative at Poznan will report all children from
6 to 12 years of age who have been considered suitable for
Germanization to the inspector of the German folk schools.
The inspector of the German folk schools will accommodate
these children in special folk schools which answer the chil-
dren’s needs. Those children, who leave the German folk schools
with positive results, are to be lodged in rural homes of
Germany proper.

“Special attention is to be given that the expression ‘Polish
children suitable for Germanization’ may not reach the public
to the detriment of the children. The children are rather to be
designated as German orphans from the regained Eastern terri-
tories.”

On 16 February 1942 Himmler issued a decree dealing exten-
sively with the kidnaping of foreign children.

In part the decree states:

“Politically heavily incriminated persons will not be included
in the resettlement action. Their names are also to be submitted
by the Higher SS and Police Leaders (Inspectors of the Security
Police and of the SD) to the competent State Police (Main)
Office for the purpose of transfer to a concentration ‘camp.
The wives and children of such persons are to be resettled in
Germany proper and included in the procedures for Germani-
zation.

“If the wife too cannot be included in the resettlement action
because she is politically badly incriminated, she too is to be
named to the competent State Police (Main) Office for the pur-
pose of transfer to a concentration camp. In such cases the
children are to be separated from their parents * * *, Persons
to be considered politically heavily incriminated are those who
committed the most serious offenses against Germandom (for
example, participation in persecution of Germans, economic
destruction of racially pure Germans, among other things).

“The children are to be admitted to the local German public
schools and included in the Hitler Youth. Attendance at a local
school of higher education is prohibited, * * *
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“The Higher SS and Police Leaders are to pay particular
attention that the re-Germanization of the children does not
suffer as the result of detrimental influence by the parents.
Should such detrimental influence be determined to exist, and
should it be impossible to eliminate them through coercive
measures by the State Police, accommodations are to be found
for the children with families who are politically and ideologi-
cally above reproach and ready to take in the children as wards,
without reservation and out of love for the good blood present
in the children and to treat them as their own children. The
same thing is applicable to children who must be separated
from their parents in accordance with paragraph IT A 3 of this
regulation.

“They are to take into protective custody persons in whose
cases the Higher SS and Police Leader has ordered the revoca-
tion of nationalization, and to transfer them to a concentra-
tion camp.”

Ten copies of this decree were sent, for information, to the
Staff Main Office.

A graphic example of the kidnaping of foreign children and
the procedure followed are contained in correspondence covering
a period of more than a year, concerning a number of persons.
This correspondence occurred between Himmler’s office, RuSHA,
VoMi, and the Staff Main Office. After a decision had been made
to perform a racial examination on the subjects of the correspond-
ence and the examination had been conducted by RuSHA, Himm-
ler reached the following decision in a memorandum marked
“Secret” and sent to VoMi, RuSHA, and the Staff Main Office:

“l. Maria Lambucki and Stanislaw Koch are not to continue
to remain in protective custody.

“2. Jachwiga Koch is to be assigned to a German folk school.

“3. Brunhilde Muszynski is to be taken into protective cus-
tody. Her two children, aged 4 and 7 years, are to be sterilized
and lodged somewhere with foster parents.

“4, Ingeborg von Avenarius is also to be taken into protec-
tive custody. Her children too are to be lodged somewhere with
foster parents, after sterilization.”

Speaking at Bad Schachen in October 1943, Himmler reiterated
his policy of kidnaping children in the following language:

“I consider that in dealing with members of a foreign coun-
try, especially some Slav nationality, we must not start from
German points of view and we must not endow these people
with decent German thoughts and logical conclusions of which
they are not capable, but we must take them as they really
are,
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“Obviously in such a mixture of peoples there will always be
some racially good types. Therefore I think that it is our duty
to take their children with us, to remove them from their
environment, if necessary by robbing or stealing them * * *
Either we win over any good blood that we can use for our-
selves and give it a place in our people or * * * we destroy this
blood.”

The defendant Creutz, who was deputy to Greifelt, was also
involved in the kidnaping of foreign children. Even before Greifelt
issued his decree “67/1” in 1942, Creutz in writing to Reich Gov-
ernors declared:

“There are a great number of children in former Polish
orphanages who, on account of their racial characteristics, must
be considered to be children of Nordic parents. These chil-
dren * * * must be subjected to a racial and psychological
selection procedure. Children found to be biologically valuable
for the Germandom are to be Germanized.”

In this correspondence Creutz further gave detailed suggestions
and instructions as to the procedure to be followed in the Ger-
manization of the foreign children.

The evidence establishes beyond all doubt that Creutz issued
instructions for the carrying out of a “children’s operation”, which
meant the bringing of children into Germany for Germanization;
and for this activity, as a part of the Germanization program, he
bears full responsibility.

RuSHA actively participated in the kidnaping of alien children.
To this organization was delegated the task of making racial
examinations and, upon the basis of these examinations and racial
evaluations, many children were wrested from their parents and
relatives and sent to Germany. These examiners were working
directly at different intervals under the control and supervision
of Hofmann and Hildebrandt respectively, who had knowledge
of their activities; and for the participation of RuSHA in this
program, both these defendants bear full responsibility.

Hofmann, as chief of RuSHA, and Hildebrandt, who later be-
came chief of RuSHA, knew as early as the summer of 1941 the
details of the proposed program. Both defendants were sent a
copy of the letter from Himmler, to which we have already
adverted, in which he said he would consider it right if small
children of Polish families, who show good racial characteristics,
were apprehended and educated by the Reich.

Further proof of Hofmann’s knowledge and participation in the
bringing of children into Germany for Germanization is ‘contained
in a file note sent to Hofmann concerning two Russian boys who
had been deported to Berlin and were being cared for by RuSHA.
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On 12 February 1942 Hofmann, in a memorandum concerning
actions to be taken against foreigners who made difficulties, said:
“At another occasion, SS Gruppenfuehrer Greifelt was or-
dered to submit a directive according to which Germanizable
Poles, who make special difficulties, are to have their children
taken away from them. These children are to be sent to special
homes, etc. The Reich Leader expects an especially educating

" effect from this measure.”

The defendant Schwalm part1c1pated in the kldnaplncr program
as is shown by several exhibits.

In January 1941, Schwalm became chief of the Staff Office at
Lodz and remained in that position until September 1941. Also,
in January 1941, he became chief of the RuSHA agencies in the
EWZ at Lodz. He had authority over racial examiners who were
constantly engaged in making examinations and evaluations of
children. There is evidence in the record showing that Schwalm,
while chief of the branch office at Lodz, trained racial examiners;
and the evidence irrefutably shows that Schwalm, in this posi-
tion, was the person who had the power to change racial decisions.

At a meeting of the offices for race and settlement, attended by
Schwalm, and at which time he was appointed chief of the
RuSHA agencies in the EWZ at Lodz, the following illuminating
decision was made:

“Oberfuehrer Kaaserer then said that, by an order of the

SS Personnel Main Office effective 1 December 1940, he was

transferred as chief of the Ancestry Research Office of the

Main Office SS for Race and Settlement and, therefore, as

chief of the office for Race and Settlement would resign from

the Central Office for Immigration on 15 January 1941. SS

Sturmbannfuehrer Schwalm was appointed his successor. * * *

The racial sentence once passed on a resettler by an expert may

not be altered by any office. The judgment of an expert is an

expert diagnosis just like that of a physician. Only Sturmbann-
fuehrer Schwalm, in his capacity as chief of the Offices for Race

and Settlement, has the power to alter a judgment after a

thorough investigation which is best done by looking over the

resettler personally. * * *”

Schwalm’s activities and participation in kidnaping is estab-
lished beyond doubt by a number of reports signed by him con-
cerning transports. Writing with reference to the 288th trans-
‘port, 239th transport, 340th transport and 432d transport “of fam-
ilies and individnals to be re-Germanized,” Schwalm gives a long
list of persons transported, as well as the date and place of birth
~ of the individuals; and in quite a number of instances the reports
show that young boys and girls unaccompanied by family mem-
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bers were being transported. Girls of 15 years of age were shipped
and there were quite a number of 18 and 19 year old girls.

The participation of VoMi in the kidnaping of foreign children
is clearly established by a number of exhibits from various offi--
cials of VoMi concerning the disposition of relatives of Sloveneg
who had been executed. Typical of these memorandums is the
following from the VoMi office in Berlin to the VoMi office in
Bayreuth: “Subject: Relatives of the bandits executed in Lower
Styria—resettler’s child, Albin Wipotnik, born 26 June 1937, at
present in Camp Kastl near Bamberg. Released to family Zozej
at Geislingen.” This letter states:

“In conclusion of the above matter, I wish to notify you,
that the resettler’s child Albin Wipotnik may be released.

“I request that you state the above file number on the release
certificate, which is to be forwarded to this office, and that you
make a full report to me, since I have to contact the Lebensborn
yet.”

Knowledge on the part of both Lorenz and Brueckner, and
their participation in kidnaping- activities, is established by a
teletype message signed by the defendant Brueckner in which
he urgently requested information as to the number of children
separated from their parents. He said:

“Regarding separation from their parents of children whose
ethnic characteristics are in jeopardy, the decision of the Reich
Leader SS was announced by the letter from this office dated
28 August 1942 and it was ordered that lists of such children
and orphans are to be submitted to this office for forwarding
to the Reich Leader SS. Despite a reminder, no report has been
made. As the Reich Leader SS repeatedly demanded the report
from SS Obergruppenfuehrer Lorenz, I expect at once informa-
tion by teletype as to when lists will arrive here.”

Many children were concentrated in VoMi camps outside of
Germany, separated from their parents in many instances, and
usually they were finally transferred to VoMi camps in Germany.
These children, who unquestionably had been forcibly taken from
their parents, were subjected to racial examinations in VoMi
camps, and then disposed of according to racial evaluations. The
evidence indisputably establishes that these incidents occurred
particularly in regard to Yugoslav children and also in Czechoslo-
vakia. It is quite clear that both Lorenz and Brueckner are incul-
pated in crimes connected with the kidnaping of foreign children.

108



ABORTIONS ON EASTERN WORKERS

The policy of abortions on Eastern workers began in 1943,
and had its basis in a decree issued by Himmler in March 1943,
which provided:

“k * * that in those cases where pregnancy is caused by
sexual intercourse between a member of the SS or the police
and a non-German woman residing in the occupied Eastern
territories, an interruption of pregnancy is to be carried out
positively by the competent physician of the SS or the police,
unless that woman is of good stock, which is to be ascertained
in advance in every case.

“The Russian physicians or the Russian Medical Associa-
tion, which must not be informed of this order, are to be told
in individual cases that the pregnancy is being interrupted for
reasons of social distress. It must be explained in such a way
that no conclusions to the existence of a definite order may be
drawn.” ’

Following the Himmler decree on abortions, Dr. Kaltenbrunner
[chief of RSHAT, from the office of the RKFDV, issued detailed
instructions on the subject of abortions, stating:

“In cooperation with the offices concerned, the Reich Health
Leader has decreed in his Order No. 4/43, dated 11 March 1943,
that in the case of Eastern female workers, preghancy may
be interrupted if the pregnant woman so desires * * *,

“The consent for abortion of Eastern female workers on the
part of the offices of the Reich Commissioner for the Strength-
ening of Germanism is valid herewith as retroactively granted
in the 'cases in which the father was a man of foreign race (not
Germanic). In these cases, the office for expert opinion will,
therefore, not obtain the consent of the Higher SS and Police
Leader as Deputy of the Reich Commissioner for the Strength-
ening of Germanism, but may order the abortion on its own
authority. '

“Obtaining the consent of the Higher SS and Police Leader
as Deputy of the Reich Commissioner for the Strengthening
of Germanism is, according to this, necessary only in the cases
in which it is maintained or is probable that the father was a
German or a member of an ethnically related (Germanie) race.

“The Higher SS and Police Leader will then be informed
of those cases. * * *”

The decree then provided for the taking of persomnal histories
and racial examinations by the RuS Leader, and further pro-
- vided:

“* * * Tf it is found by this racial examination that a racially
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valuable result is to be expected, then the consent for abortion
is to be denied. If on the basis of the racial examination the
offspring is expected not to be racially valuable, the consent for
abortion is to be granted. '
“The racial examination is to be carried out rapidly. Fur-
ther directives concerning the carrying out of the racial
examination and the treatment of the cases in which the consent
for abortion is to be denied are issued by the Reich Leader SS
and Chief of the German Police, or by the RuS Main Office SS.”
It appears from the evidence that basic decrees and memo-
randums on the question of abortion were principally issued by
offices and defendants other than those here involved, with the
exception of RuSHA. That RuSHA participated in the abortion
program is clearly shown. The role played by RuSHA was prin-
cipally in'conducting racial examinations of the pregnant worker
as well as the suspected father to determine whether a racially
inferior or satisfactory child might be expected; and upon the
basis of this examination it was determined whether an abortion
should or could be performed—orders being to the effect that no
abortion could be performed where a child of good racial char-
acteristics might be expected, and that an abortion should be
performed where such a child was improbable. Upon these racial
examinations depended also the future treatment of a child in
those cases where a pregnancy interruption was not practicable
because pregnancy was in too far an advanced stage at the time

of the examination. In the event the racial examiner determined *

that a racially inferior offspring was to be expected, the child
was assigned to a “foreign children’s home”, which meant that
it would be reared under adverse conditions without the benefit
of the normal necessities of life and culture, while in the event
the racial examiner found that a racially suitable child might
be expected, such a decision meant that the child would be sub-
jected to Germanism through adoption by foster parents.

That a child evaluated as of good racial characteristics would
be wrested from its mother and subjected to Germanization is
clearly shown in a letter from Himmler’'s office to RuSHA in
which it is stated:

“The reception into the care of the N3V or of Lebensborn
of the child of good racial stock will necessitate in most cases
its separation from the mother who remains at her working
place. Particularly for this reason the reception into that care
of the child of good racial stock is only possible with the
mother’s consent. She has to be made to consent to it through
interpretations by the caretaking office which set forth the
advantages but not the ends of this procedure. * * *”
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While it may be noticed that this letter states that such a child
can be taken from its mother only by her consent, the letter
proceeds to state that the mother “has to be made to consent.”
Of course, through no stretch of the imagination can the foreed
agreement of a slave laborer in the Reich, working under the con-
ditions to which these laborers were subjected, be termed a
“consent”.

The role of RuSHA in the abortion program was principally
carried out, so far as basic directives are concerned, by the
defendants Hofmann and Hildebrandt. On 13 August 1943, Hilde-
brandt wrote concerning abortions:

“I should like to emphasize especially that the necessity for
the racial examination, which take place upon the suggestion
of the SS Race and Settlement Main Office, also applies here.

“The directives for the RuS field leaders’ decision in the
racial examination are the same as the ones laid down by me
through the ordinance of 13 August 1943 to be applied in
decisions about applications for pregnancy interruption for
Eastern female workers.

“All files of cases in which the RuS field leader refuses the
pregnancy interruption are to be submitted to the Race and
Settlement Main Office together with photographs and addresses
of their relatives, so that they may be examined in the light
of inclusion into the re-Germanization program.”

And 10 days later, Hildebrandt, in a memorandum marked
“Secret”, stated: :

“Enclosed find the Order of the Reich Leader SS and Chief
of the German Police of 27 July 1943 which has been issued
in agreement with the Race and Resettlement Main Office for
your compliance.

“The carrying out and the decision on the treatment of the
pregnant women, as well as of the expected children, is the
responsibility of the SS Leader for Racial and Resettlement
matters. The regulations issued by me, in regard to the decisions
on applications for interruption of pregnancy, also correspond-
ingly apply to the decisions of the SS Leaders for Racial and
Resettlement matters. * * *

“Naturally the opinion of the SS Leader for Racial and
Resettlement matters is the decisive one in the judgment. * * *

“Though I have already done so in the regulations on the
decisions on the interruption of pregnancies, I want to point
out once more the grave responsibility which has been assigned
to the SS Leaders for Racial and Resettlement matters by -
this new order, ie., to especially further all valuable racial
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strains for the strengthening of our people, and to accomplish

a complete elimination of everything racially inferior.”

The desired result of this systematic program of abortions was
(a) to keep the Eastern laborers available as slave labor; and (b)
to hamper and reduce the reproduction of the population of the
Eastern nations.

Since one of the main defenses to this specific charge is the
contention that abortions were performed in all cases only on a
voluntary basis, by the express consent of the women involved,
we quote another document which clearly refutes this contention:

“It is known that racially inferior offspring of Eastern
workers and Poles is to be avoided if at all possible. Although
pregnancy interruptions ought to be ecarried out on a vol-
untary basis only, pressure is to be applied in each of these

cases., * * *7

TAKING AWAY INFANTS OF EASTERN WORKERS

Closely linked to the program of abortions was that of stealing
children born to Eastern workers. Notwithstanding the abortion
program, it often happened that a case of pregnancy was not dis-
covered until it was too late to perform an abortion or the child
was born before pregnancy was actually discovered. Therefore,
the Nazis conceived it to be necessary to deal with this situation.
They solved it by simply, in many cases, stealing the child and
sending the mother back to labor for the Reich.

The procedure of taking away infants of Eastern workers is
clearly outlined in a decree issued by Kaltenbrunner on 27 July
1943. This decree, among other things, provided:

“Relative to the question of the treatment of pregnant for-
eign women and the children born in the Reich by foreign
working women, I give the following directives in accordance
with the respective central offices which, on their part, will give
corresponding instructions to their subordinate offices:

‘After giving birth the foreign working women have to
resume work as soon as possible according to the instructions

of the Plenipotentiary for the assignment of labor. * * *

“The children born by the foreign working women may in
no case be attended by German institutions, be taken into
German children’s homes, or else be reared and educated to-
gether with German children. Therefore, special infant-attend-
ance institutions of the simplest kind—so-called ‘foreigners’
children’s nursing homes—have been erected within the billets
where these children of foreigners are attended to by female
members of the respective nationality. Foreign population is
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emphasized by the human sacrifices in the war. It is therefore
important that the children of foreigners who, partly, are of a
similar race and bearers of German blood and may therefore be
considered as valuable are not assigned to the ‘foreigmers’
children’s nursing home according to figure 3 (not reproduced),
but, if possible, they are to be saved for the German nationality
and to be educated as German children.

“For this reason an examination of the racial characteristics
of the father and mother has to be carried out in cases where the
father of a foreigner’s child is of German or of kindred race
(Germanic), * * *”

The decree then provides for racial examinations by RuSHA,
and further states:

“In cases where on the basis of the racial examination and
of the expert opinion as to the health stock both of the father
and the pregnant woman racially good descendants can be
expected, the children, in order to assure their education as
German children, will be put in the care of the National So-
cialist Public Welfare Association (NSV) which will place
them in special children’s homes for foreigners’ children of
good racial stock or in private families. Should the examination
prove negative then the children will be treated according to
figure 3 (not reproduced).

“The Higher SS and Police Leader is to submit as quickly
as possible—

“To the Youth Offices the result of the racial examination,
respectively the decision on all cases reported by them. In
cases of a positive result of the racial examination the sum-
mons has to be added to bring about the appointment of a
guardian at the appropriate time.

“In cases of a positive result of the racial examination, to
the competent Gau office of the NSV moreover the summons
to have the child of the foreign woman adopted at the appro-
priate time under the care of the NSV for ‘children of good
racial stock. * * *

“The reception into the care of the NSV or of Lebensborn
of the child of good racial stock will necessitate in most cases
its separation from the mother who remains at her working
place. Particularly for this reason the reception into that care
of the child of good racial stock is only possible with the
mother’s ‘consent. She has to be made to consent to it through
interpretations by the caretaking office which is set forth the
advantages but not the ends of this procedure. * * *»

A copy of this decree went to RuSHA.

RuSHA’s role in the procedure for taking infants from East-
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ern workers was similar to that in the case of abortions. RuSHA’s
evaluation of the racial value of the child determined the fate of
the child. The fate of those determined to be of racial value is
plainly stated in a memorandum to Himmler, suggesting the’
disposition of these children:

“¥ % * Polish women and Eastern female workers should, in
every case of pregnancy, be examined by the Race and Settle-
ment Main Office. Their children, if they are proved to be of
good race, should be handed over to the institutions of the
NSV.

“If the pregnancy of an alien female worker has been caused
by a German man, normally no procurement of abortion is
necessary, but an investigation of the racial purity of the
mother and the father will be conducted by plenipotentiaries
of the Race and Settlement Main Office. The alien woman will
be re-allocated to labor after the birth. All children proved to
be racially pure will be sent to the children’s institutes, which
are to be established for those children who are to be educated
as Germans. The approval of the mother is only required if
the mother is a national of an independent state. Children of
impure race (schlechtrassisch) would be handed over to chil-
dren assembly centers, in order to prevent German children
growing up together with foreign children, and to make the
mother available for labor allocation. Children assembly centers,
which would be managed by members of foreign nations, could
be set up in almost every village and without exception in
every alien camp. * * *”

Himmler agreed to the suggestions made, but in the case of
foreign children, he considered “it proper to introduce a pompous
sounding designation for the assembly centers for foreign chil-
dren.”

The fate of those found not to be of racial value, and accord-
ingly sent to foreign children’s homes, is disclosed in a report
of investigation of such a home. This report, which was made
directly to Himmler, discloses that:

“x * * This home was founded some time ago for a trial
period on the basis of your correspondence of 9 October 1942
with Gauleiter Eigruber. On the basis of the order you gave
then SS Oberfuehrer Langoth founded the home.

“During this visit I found that all of the babies located in
this home were undernourished. As I was told by SS Ober-
fuehrer Langoth only 14 liter milk and 114 cubes of sugar per
baby per day are furnished to the home on the basis of a de-
cision of the Land Food Office. With this ration the babies must
perish from undernourishment in a few months. I was in-
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formed that this agreement exists concerning the raising of

these babies, * * *

“] have already asked SS Oberfuehrer Langoth to inform
Gauleiter Eigruber of this condition and to ask him to assure
sufficient nourishment of these babies until your opinion is
obtained. I consider the manner in which this matter is treated
at present as impossible.

“There exists only one way or the other. Either one does
not wish that these children remain alive—then one should
not let them starve to death slowly and take away so many
liters of milk from the general food supply; there are means
by which this can be accomplished without torture and pain.
Or one intends to raise these children in order to utilize them
later on as labor. In this case they must be fed in such a
manner that they will be fully usable as workers. * * *”

A decree emanating from Himmler’s office, and previously
quoted, shows that an Eastern worker was unable to resist the
forcible taking of her child, and it was decreed that although,
in the case of racially valuable children, the child could not be
taken without the consent of the mother, in the same breath the
decree voices the mandate that ‘“‘she has to be made to consent”.

The defendant Hofmann, as chief of RuSHA, was fully con-
versant with this atrocious program. He was sent copies of
suggestions adopted by Himmler, as well as Himmler’s decision
to introduce a pompous sounding name for assembly centers. for
foreign children. Not only did he have knowledge, but he issued
instructions, which coincided exactly with Himmler's ideas and
views. On 24 March 1944, in a letter of instructions marked
“Secret” dealing with the “treatment of the pregnant foreign
working women and of children born of foreign female workers
in the Reich”, he said, “If the evaluations indicate that the chil-
dren are good from the viewpoint of race and hereditary health,
they are transferred to the care of the NSV in children’s homes
for foreign children or in private families. In negative cases
children are sent to institutions for foreign children”. There can
be no doubt Hofmann actively participated in this criminal pro-
gram.

Hildebrandt, who succeeded Hofmann as chief of RuSHA, is
equally guilty with Hofmann in this specific charge. On 25 August
1943, Hildebrandt sent to all RuS leaders Kaltenbrunner’s decree
of 27 July 1948 giving basic instructions on the treatment of
children born to foreign workers. In an accompanying letter
dealing with the subject, “treatment of pregnant foreign workers

.and of children born in the Reich to foreign female workers”,
Hildebrandt emphatically issued instructions, and stated in part:
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“Naturally the opinion of the SS Leaders for Racial and Resettle-
ment matters is the decisive one in the judgment. * * * I want
to point out once more the grave responsibility which has been
assigned to the SS Leaders for Race and Resettlement matters
by this new order, that is, to especially further all valuable
racial strains for the strengthening of our people and to accom-
plish a complete elimination of everything racially inferior.”

The prosecution seeks to attach responsibility for the taking
of infants from foreign workers on Lebensborn and the defend-
ants connected with that institution. In this respect, the prosecu-
tion rests its case upon the ground that in two memoranda or
decrees issued by various persons and offices it was mentioned
that children of good blood should be placed with Lebensborn.
The defense asserted emphatically that Himmler rescinded this
part of the decree and no children of foreign workers were
actually taken into Lebensborn.

As to this defense, the prosecution strongly contended that
the defense was absurd and untenable, stating that “Himmler’s
sole purpose in creating Lebensborn was to obtain ‘blood’ for the
Third Reich”.

We think the position of the defense is not only tenable, but
correct for three reasons.

1. The prosecution introduced numerous exhibits in which
it was stated that children of good racial blood would be trans-
ferred to NSV homes and those of foreign blood to foreigners’
children’s homes. Either these decrees are absolutely erroneous or
those mentioning transfer to Lebensborn are erroneous;

2. The prosecution has failed to show that a single child of a
foreign worker was ever transferred to Lebensborn;

3. Although the decrees mentioning Lebensborn were sent to
a number of offices and individuals, according to the distribution
list Lebensborn was not included on the list.

For these reasons we exonerate Lebensborn and the defend-
ants connected therewith in connection with this phase of the
charges lodged against the named defendants.

The defendants connected with VoMi were not charged with
this specific crime; and as to the defendants connected with the
Staff Main Office, the evidence was insufficient to implicate any
of them in this criminal activity.

PUNISHMENT FOR SEXUAL INTERCOURSE WITH GERMANS

During the war hundreds of thousands of workers from for-
eign countries, particularly from the East, were brought into
Germany as forced laborers in factories and agriculture. With
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this advent of foreigners there naturally followed incidents of sex-
ual intercourse between the foreigners and Germans. The Nazis,
in order to meet this situation, began the issuance of numerous
decrees concerning the treatment of foreigners who had sexual
intercourse with Germans. Foreign nationals, particularly from
the East, including Poles, Czechs, and Russians, were subject to
these decrees (both civilians and prisoners of war).

As early as 8 July 1940 Pancke, then chief of RuSHA, sent a
report to the office of Bormann, assistant to Hess, suggesting
the issuance of laws to protect German blood. Pancke said:

“At present there are hundreds of thousands of prisoners
in Germany of all nationalities and degrees, partly in camps,
but for the most part, however, as workers.

“k ok * The dangers of intermixing and bastardizing of our
people are extraordinarily grave. They lie to a great extent in
the almost unlimited lack of knowledge throughout our nations
of the problems of blood.”

Following Pancke’s suggestion, the Reich Security Main Office,
known as RSHA, and under Himmler, began dealing with the
problem by promulgating decrees which provided that in the
event a foreigner had sexual intercourse with a German woman,
he should be arrested and examined by a racial examiner of
RuSHA. Upon the basis of this examination depended the treat-
ment accorded the foreigner. Those determined to be racially
inferior were subject to “special treatment” or a concentration
camp; those found to be racially valuable were subject to Ger-
manization. In order that the term “special treatment” might
not be misunderstood, we quote from a decree issued by RSHA:

“Special treatment is hanging. * * *

“Sexual intercourse is forbidden to the manpower of the
original Soviet Russian territory.

“For every case of sexual intercourse with German country-
men or women, special treatment is to be requested for male
manpower from the original Soviet Russian territory, transfer
to a concentration camp for female manpower.

“When exercising sexual intercourse with other foreign
workers, the conduct of the manpower from the original Soviet
Russian territory is to be punished as severe violation of
discipline with transfer to a concentration camp.

“The intercourse between other foreign workers employed in
the Reich and the manpower from the original Soviet Russian
territory also brings great dangers to be dealt with by the
security police, therefore, it should also be fought with meas-
ures against the foreign workers. * * *”

The principal participants in carrying out measures relatlng
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to this charge were Himmler’s organization, RSHA, which issued
decrees and had the final decision on punishment after racial
examination, and RuSHA, which made the racial examination and
evaluation upon which depended to a large extent whether the.
offender should die or receive a lighter punishment.

That RuSHA was an active participant in these measures can-
not be denied, for practically every decree or piece of correspond-
ence concerning this subject either originated in the office of
RuSHA or was sent to that office, or else the correspondence or
decrees mentioned RuSHA’s role in the matter.

We need quote but a few documents to show the close con-
nection RuSHA had with this program. '

On 14 September 1942, a letter originating from the office of
RuSHA while Hofmann was chief of that office, stated:

“It is requested that in all special treatment cases where
German women have become pregnant by men of alien races,
the offenders be racially examined without delay.

“The Reich Security Main Office has instructed its branch
office to present these cases immediately to the Commissioner
of the SS Race and Settlement Main Office.”

In a report sent to Hofmann in October 1942, we find the fol-
lowing:

“The order given by the Reich Leader of the SS on the
special treatment of Poles is extended to the Czechs too. The
Reich Security Main Office continues to complain that a quicker
decision must be reached concerning suitability for Germani-
zation. It proposes a short course of instruction for all the
heads of the State Police Regional Offices and afterwards the
inauguration through these of a system of rough racial selec-
tion of the civilian workers suggested for special treatment.
On account of principal considerations this consent to the Reich
Security Main Office had to be refused. It then remains for us,
however, on the other hand to guarantee that the examination
process will be speeded up. Once more reference must be made
to the regular submission of the expert opinions to the Higher
SS and Police Leaders. * * *”

Hofmann’s complete familiarity with and participation in this
program is shown by instructions he himself issued while Higher
SS and Police Leader, after he left RuSHA. He said:

“With regard to illicit sexual intercourse of laborers of for-
eign stock the following ordinances are in force:

“All serious offenses such as assault and sexual offenses and
sexual intercourse with German women and girls are to be
reported at once to the Security Service (Security Police); as
a matter of principle the department of justice will not be
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contacted in the beginning. As a rule both parties will be

arrested.

“After being investigated as to his nationality the party of
foreign race is subject to a racial evaluation by the competent
RuS field leader; a potential suitability toward Germanization
is to be explored.

“When a case of sexual intercourse is detected, the Amtsarzt
(official physician) has to ascertain whether the participating
German woman is pregnant. It is to be stated how far the preg-
nancy is advanced and whether another and what person be-
side the one of foreign stock in question might have fathered
the prospective child (this investigation to be made by the
Youth Office). If the person of foreign stock is fit for Ger-
manization and if both parties are evaluated favorably under
the racial viewpoint, marriage is possible under certain condi-
tions, however, marriage between laborers from Serbia, or
other HEastern laborers, and German girls are not permitted
for the time being. A female worker of foreign stock, caused
by the German man (in abuse of his position) to submit to
sexual intercourse, will be taken into protective custody for
a brief period, thereafter assigned to a different job. In other
cases the female worker of foreign race is to be confined to a
concentration camp for women. Pregnant women are to be sent
to a concentration camp only after they have given birth and
stilled the baby.”

In 1943 Hildebrandt succeeded Hofmann as chief of RuSHA.
The measures with reference to punishment of foreigners for
sexual intercourse continued thereafter. During the time Hilde-
brandt was chief, two copies of Kaltenbrunner’s decree of 10
February 1944 were sent to RuSHA. This decree, marked “secret”,
was a ten-page detailed order covering the proeedure in cases
involving foreigners who had had sexual intercourse with Ger-
mans. With reference to “special treatment” the decree states:

“Especially acts of sabotage, crimes of violence, and immoral
crimes as well as sexual intercourse with German women and
girls are to be considered as severe offenses.

“On principle, the cases will not be handed over to Justice.
Only those cases are to be transmitted there, where a court
sentence appears to be desirable for reasons of political dis-
position of the public and where it has been ascertained by
previous sounding that the court will pass the death sen-
tence * * *, .

“Carrying out the special treatment shall serve especially
to intimidate the foreign workers inside the Reich, this, how-
ever, will only be completely achieved if the expiation follows
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the deed at once. Therefore the inquiries have to be completed

immediately. It must be made possible for the reports to be

submitted to RSHA in the ‘case of B I, 4 days at the latest, B II,

2 months at the latest, B III, 8 weeks at the latest after the’

event. These offices which are involved in the process, are to be

informed of this fact.”

Hildebrandt, while on the witness stand, first denied that he
comprehended the meaning of the term “special treatment”, but
later admitted that he knew that in the case of “special treat-
ment” hanging might result.

Hildebrandt’s familiarity with “special treatment” procedure is
clearly shown in one of his own orders. On 81 March 1944, he
appointed Dr. Turner as a deputy with powers to act in his
absence. This appointment, according to the order, was made
because Hildebrandt’s assignment in the East would last a little
while longer. In the order of appointment, Hildebrandt said:

“As before, 1 reserve the right to make long-range decisions
as well as decisions of a fundamental nature. However, 1 again
expressly decree that the official channel to me leads only via
my deputy.

“Petitions for engagement and marriage permits and spe-
cial treatment cases for submission to the Reich Leader SS
are from 1 March 1944 to be submitted every week to SS
Gruppenfuehrer Dr. Turner, when in Berlin, for dispatching
to the Reich Leader SS, or to the Reich Security Main Office.
When SS Gruppenfuehrer Dr. Turner is absent from Berlin,
the chiefs of the marriage office and the race office retain the
right of signature as ordered in point 5 of letter of 16 December
1943.”

Thus, not only did Hildebrandt have familiarity with the term
“special treatment”’, but he, and those deputized by him and
under his express orders, actually handled special treatment cases.

HAMPERING THE REPRODUCTION OF ENEMY
NATIONALS

Preliminary to a discussion of a specific charge now dealt with,
we might mention the German People’s List, known as the DVL
procedure, which played an important part in measures taken to
hamper the production of enemy nationals, as well as many other
Germanization measures. The DVL procedure will be further dealt
with later; but for present purposes we point out only that under
this existing procedure Polish citizens, and later other foreign
nationals, were divided into four groups, numbered 1, 2, 3, and 4.
According to the decrees establishing the DVL procedure, and
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according to Nazi conception, group 1 included so-called ethnic
Germans who had taken an active part in the struggle for Ger-
manization of Poland; group 2 included those ethnic Germans who
had “preserved” their German characteristics, though they had
not taken an active part in the national struggle; group 3 com-
prised persons of alleged German stock who had become “Polon-
ized”, but who it was believed could be won back to Germanism,
and also persons of non-German descent married to Germans and
members of non-Polish groups who were considered desirable so
far as their political attitude and racial characteristics were con-
cerned; group 4 comprised persons of German stock who had
become politically merged with Polonism.

Upon registration in the German People’s List, persons listed
in groups 1 and 2 automatically became German citizens; those
listed in group 8 acquired German citizenship subject to revoca-
tion; those listed in group 4 received revocable German citizenship
through naturalization proceedings.

Persons ineligible for the German People’s List and residing
within the incorporated territories were considered ineligible for
consideration as protectees, and were classified as stateless; those
Poles residing in the Government General were classified as non-
protectees.

As a part of the gigantic program of strengthening Germany
while weakening, and ultimately destroying, enemy nations, meas-
ures were taken to hamper and impede the reproduction of enemy
nationals. These took the form of various decrees, all aimed at
one purpose—to greatly reduce the birth rate among enemy na-
tionals and thereby gradually bring about the destruction of the
entire national group. These decrees were mainly directed toward
drastically curtailing marriages. They were aimed at all Polish
groups, protectees and nonprotectees, as well as all groups of
the German People’s List.

By a decree dated 25 April 1943, protectees were allowed. to
marry among themselves unless restrictive measures should later
be imposed. Such restrictions were imposed by Himmler, by rais-
ing the marriageable age to 28 for men and 25 for women. Ac-
cording to the decree of 25 April 1948, protectees and nonpro-
tectees were prohibited to marry each other, except that the-
RKFDV had the power to grant exemptions. Such exemptions
were permissible, for instance, to “enable a protectee who is par-
ticularly valuable for racial and other reasons to marry a German,
in order to gain him over to the German ethnic community.” And
in the case of a male protectee such exemptions depended on his
becoming naturalized or Germanized in order that the German
woman should retain her German nationality.
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Decree 12/C, issued by Himmler on 9 February 1942, provided
that marriages and adoptions by the persons classified in group
3 of the German People’s List with each other or with Germans
was permissible but further provided that restrictive regulationg
might be issued by the Staff Main Office. The decree further
provided that persons in group 3 were prohibited to marry persons
in group 4, persons of alien race, or with Germans holding citizen-
ship subjeet to revocation who were not classified in group 3.
There were further restrictions on persons of group 3 prohibiting
marriages to an enumerated group of persons, such as civil service
employees, without a special license.

On 6 August 1944 in a memorandum issued by the Prague
Office of RuSHA, it was stated that persons of Polish descent
and persons of Ukrainian descent were to be prevented from
marrying each other “as a matter of principle,” because “experi-
ence has shown that such marriages do not tend to split up, but
rather to camouflage the Polish factor; thus the ‘children of these
marriages usually are brought up as Poles.”

Notwithstanding the many decrees enacted to hamper repro-
duction, the Nazis suddenly awakened to the realization that
their measures, as occurred in other cases, were not bringing forth
the desired results, and in the words of the Nazis, as shown by
the report of a conference on the question, attended by the de-
fendant Brueckner of VoMi and representatives of RuSHA, it was
discovered that “because of the raising of the marriage age for
Poles the number of legitimate children is reduced resulting in
an inerease of the number of illegitimate children. The infor-
mation memorandum recently obtained showed that the number
of illegitimate children is increasing to an even greater extent
than the number of legitimate children is decreasing.”

The conference met this problem in the following manner:

“With regard to the question of reducing the number of
illegitimate children, it was the general concensus of opinion
to allow the unwed Polish mothers a minimum subsistence for
the care of the child, the subsistence to be paid for by the

Polish fathers and to be paid out only if the care of the child

is not assured by either the unwed mother or her family. This

was to prevent any negligence. Here it must be the primary
principle not to spend one German penny for Polish welfare.

This method of putting the illegitimate, racially undesirable

Polish child at a definite disadvantage, even though it will not,

in general, reduce the number of illegitimate children, will

at least not encourage a rise in the number of illegitimate
children. The Race and Settlement Main Office suggested that
the father of the illegitimate child be required to make es-

122



pecially large payments, but that the money become part of a
general fund from which the necessary sums might then be
paid out. In cases where the paternity cannot be established,
all potential fathers will be equally liable to payment. This
measure is not likely to increase the pleasure of having an
illegitimate child; all surplus money might be turned over to

German youth welfare. * * *”

Even further and more far-reaching measures were thought
necessary as is clearly shown by an exhaustive file note, initialed
by the defendant Brueckner in his own handwriting, as well as a
“strictly confidential” memorandum to Brueckner. Both memo-
randums are in essence the same, dealing with the same subject.
The file note dealt with the subject, “Immediate Reich measures
to decrease the dangers from infiltration in view of the numerous
births of alien races in rural areas.” After discussing the high
percentage of births to alien women working on farms ih Ger-
many, the file note, with reference to emergency measures, men-
tioned the following:

“Comprehensive sterilization of such men and women of
alien blood in German agriculture who, on the basis of oufr
race laws—to be applied even more strictly in these cases—have
been declared inferior with regard to their physical, spiritual
and character traits. ?

“A ruthless but skillful propaganda among farm workers of
alien blood, to the effect that neither they nor their children,
produced on the soil of the German people, could expect much
good, in other words immediate separation between parents
and children, eventually complete estrangement; sterilization
of children afflicted with hereditary disease. * * *»

“A quiet distribution of contraceptives among farm workers
of alien blood.

“General and strictest compliance with the principle of taking

~away for good from their mothers all new born children of
female farm workers of alien blood as well as children of

German women if the father is of alien race, at the latest 4

weeks after their birth, and then sending them to geographically

remote homes.”

According to the report these measures were considered to be
hecessary because “to leave the children with the mother of alien
blood for a prolonged period would mean a continued and in-
creased bother to the German farm wife; artd even the German
housewife and members of her family” might become attached
to the child. Also “it must be constantly on the mind of the
female farm worker of alien blood that to give birth to a child

in Germany would mean to lose it at the same time.”
887136—50——9
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The memorandum further disclosed that “homes for alien chil-
dren’” were to be established, to which a child was to be sent upon
separation from its mother, and that one such home had already
been established and in operation. '

Though we have not exhausted the subject, we think the faets
outlined give a sufficiently clear picture of the extent of the pro-
gram inaugurated to hamper the reproduction of enemy nationals,

The offices of RuSHA, VoMi, and the Staff Main Office bear
particular responsibility for this criminal activity. Representa-
tives of RuSHA and VoMi actively engaged in discussions and
made suggestions concerning measures to be enacted. These rep-
resentatives demanded, and received, the right for determination
of individual cases by Higher SS and Police Leaders, which would
result in a decisive intervention on the part of RKFDV. It was
further agreed that in deciding cases it should be determined
whether the child constituted a ‘“desirable increase in population
(Poles suitable for Germanization) ; this will then be determined
by the SS Race and Settlement Main Office.”

The Staff Main Office prepared decrees concerning marriages.
Greifelt under his own signature, forwarded decree 12/C, dealing
with the question of prohibiting marriages; and representatives
of the Staff Main Office participated actively in conferences in
which drastic regulations were discussed and agreed upon. The
defendant Greifelt bears full responsibility for the activities of
the Staff Main Office, as well as his own individual acts, which
contributed in a large measure toward the program of hampering
the reproduction of enemy nationals.

The defendant Lorenz, as chief of VoMi, and the defendant
Brueckner, as chief of Amt VI (safeguarding of German folkdom
in the Reich, which was an office of VoMi) are also responsible for
the atrocious erimes committed in the furtherance of this program.
Being an office which dealt primarily with ethnic questions, VoMi
naturally was drawn into this program, for it was peculiarly within
VoMi’s field of activity. We have already shown quite clearly
that Brueckner was active and energetic in conhferences and
decisions. His chief is responsible for his acts.

In preliminary conferences leading to the issuance of decrees,
RuSHA, while Hofmann was chief, had an active representative
present. Afterwards, when Hildebrandt became chief of RuSHA,
Klinger, acting “for the chief of the SS Race and Settlement
Main Office,” issued .decree after decree, on the basis of existing
decrees, outlining prohibitive measures to be followed in carrying
out the program.

Hofmann and Hildebrandt had full knowledge of all the details
of this program and willingly assisted in its execution. Practically
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all correspondence and the various decrees issued outside the
RuSHA office went directly to RuSHA ; and by the decrees it was
provided that RuSHA should play an important part in measures
to be taken; for instance, it was expressly provided that RuSHA
should examine those coming within the prohibitive marriage de-
crees. And as the evidence shows, RuSHA with determination
guarded its right to make these examinations. Since both Hilde-
brandt and Hofmann were ‘chiefs of RuSHA while these measures
were being enacted and caxried into effect, they both bear re-
sponsibility for the criminal acts committed against the popula-
tions of oceupied territories.

FORCED EVACUATIONS AND RESETTLEMENT OF POPU-
LATIONS; FORCED GERMANIZATION OF ENEMY NA-
TIONALS; SLAVE LABOR

Within the framework of the gigantic program undertaken by
Himmler and offices subordinated to his command, three aims
were paramount: To evacuate and resettle large areas of the con-
quered territories; to Germanize masses of the population of the
conquered territories; and to utilize other masses of the popula-
tion as slave labor within the Reich. These aims, and the pro-
cedures and measures adopted to carry them out, are so interwoven
and interrelated that one can hardly be mentioned without at
the same time referring to the others. Accordingly, these specifica-
tions of the indictment will be considered and discussed together.

In the execution of the Germanization program, the measures
taken in regard to these three specifications of the indictment
utilized, as a basis of operation, the DVL procedure, already dis-
cussed in this judgment, or the WED procedure.

In making examinations for the purpose of resettlement of so-
called ethnic Germans, the RuSHA racial examiners used the
DVL protedure, dividing those considered acceptable in the Ger-
man People’s List into four groups, as already explained. In the
case of resettlement of populations, the groups were further sub-
divided into “A”, “0”, and “S” cases. The evidence -establishes
that “O” cases were those determined to be racially and politi-
cally reliable; “A” cases were those who were determined to be
less politically reliable but still of racial value; “S” cases were
those found to be of alien blood and not racially valuable.

Generally, “O” cases (those politically and racially valuable)
were transferred to the Incorporated Eastern Territories, it being
assumed that such persons would aid in a speedier Germaniza-
tion of that territory; “A” cases, being less reliable politically,
were transferred to Germany proper, the idea being that these per-
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sons could be indoctrinated with Germanism much faster in the
environment of Germany and could be, from a security angle,
under closer surveillance. The “S” cases, being in the conception
of the Nazis of no racial value, were transferred to the dump--
ing ground of the Government General or sent back to their
native countries.

Of all the measures taken in the vast Germanization scheme,
those connected with the forced deportation and evacuation of
populations and the resettlement of other populations were per-
haps the most far-reaching and in some respects the most cruel.
These measures resulted in death, misery, and destitution to
thousands upon thousands of the citizens of conquered nations.
The scheme was simple in its framework, but cruel in its execu-
tion.

With the incorporation of the Eastern territories of Poland,
evacuations and resettlements immediately began. According to
the plan, all Poles and Jews living within the incorporated ter-
ritories, except those considered fit for Germanization and regis-
tered on the German People’s List, were to be evacuated to the
Government General.

We have already cited many decrees which clearly establish
the general plans for evacuation and resettlement. Numerous
decrees and documents on this subject are contained in the record,
but a reference to all these decrees and documents of various
kinds would be impracticable. The evidence unquestionably estab-
lishes the aims and measures taken in the execution of this
program.

Poland, being one of the first nations overrun by the Nazis,
became the first nation to be affected by this program; and it was
within the incorporated territories of Poland that evacuations
and resettlements were carried out on the largest and most
ruthless scale. However, before the end of the war, these meas-
ures had been extended to practically all conquered territories,
encompassing, for instance, Yugoslavia (whose citizens were
known as Slovenes) and French citizens of Luxembourg, Alsace,
and Lorraine. While evacuations occurred principally in the coun-
tries named, resettlers came from many countries, including
Russia, Poland, and Greece. Some were transferred by virtue of
treaties entered into by Germany and the country concerned by
the resettlement action; and with those resettlements, insofar
as the removal of the resettlers is concerned, we need not deal.
Hundreds of thousands were removed, however, from their native
land, not by virtue of a treaty but simply by virtue of Germany’s
armed might as an occupying belligerent. Many of these reset-
tlers were, according to irrefutable evidence, forced to sign the
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DVL procedure, and were forced to leave their native lands. In-
timidation and deceit in various forms were employed to force
registration of the populations on the German People’s List and
after registration, to force the population to remain on the list.
Typieal of the measures taken in this coercion of the population
was the threat of German authorities to take the children of
those refusing to sign, and the actual taking of such children
from their parents; the threat of placing persons refusing to
sign in concentration camps, and the actual placing of such persons
in eoncentration camps. Many of these resettlers were deceived
into believing that they would find much better living conditions
in the land to be resettled and would receive compensation in
kind for property left behind; but, instead, they found themselves
for months in VoMi camps, enduring hardships and living under
very unfavorable conditions. Hundreds of thousands were never
resettled, but remained in VoMi camps until the end of the war,
and never received any compensation whatever for their property;
and by the thousands others of these resettlers, instead of reset-
tlement, were forced to work within the Reich in industry and
agriculture.

Many of the resettlers, who had steadfastly refused to succumb
to threats and deceit, were nevertheless placed on the German
People’s List without their knowledge and notwithstanding they
had not applied to authorities to be placed on the list.

By January 1944, nearly three million Poles alone had been
registered on the DVL procedure. Hundreds of thousands had been
deported to the Government General or to the Reich to labor in
factories, in agriculture, and other enterprises. These Poles had
no choiee, but their disposition was governed entirely by the whim
of the conquerors. As Poles were deported, a corresponding num-
ber of resettlers were evacuated from their homeland and resettled
on the Polish property left behind by those Poles who had been
evacuated. These resettlement actions were so immense that many
times it was necessary to await an evacuation of Polish citizens
before the resettlers could be accommodated. And in addition to
those hundreds of thousands going to the Incorporated Eastern
Territories, other hundreds of thousands of resettlers went direct
to the Reich as laborers. They, too, had no choice in the matter
and were allocated to such jobs as those in authority desired to
place them., -

The enormity of the crimes committed in the evacuation and
resettlement actions are shown by reports made by high German
officials during the period when these actions were taking place.
. Shortly after Poland was conquered, the Commander in Chief
East, in his own notes made for the purpose of reporting to the
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commander in chief of the army, describes the chaotic conditions
attending those evacuations as follows:

“The resettlement scheme is causing particular and steadily
increasing alarm in the country. It is quite obvious that the
starving population, struggling for its very existence can regard
the wholly destitute masses of evacuees, who were torn from
their homes over night, as it were, naked and hungry, and who
are begging shelter from them, only with the greatest anxiety.
It is only too understandable that these feelings are intensified
to immense hatred by the numerous children starved to death
on each transport and the train loads of people frozen to
death * * * '

Himmler himself, in a speech to Party comrades, acknowledged
that in evacuations people froze to death on transport trains in
the East, but he said: “I imagine that we have to be ruthless in
our settlement, for these provinces must become Germanie, blond
provinces of Germany.”

Frank, Governor General of Poland, made a lengthy report
direct to Hitler on 25 May 1943, in which he described in detail
the harsh treatment of the Poles and the conditions prevailing in
the resettlement districts of Poland. This report, a copy of which
went to Himmler, stated—

“* * * the newly settled area and, unfortunately, the nearer
and even the farther surroundings, have for a long time been
in a state of open rebellion.

“According to my own conviction, the reason for the com-
plete destruction of public order is to be found exclusively in
the fact that the expelled persons were in some cases given only
10 minutes, and in no case more than 2 hours, to scrape together
their most necessary belongings to take with them. Men, women,
children, and old people were brought into mass camps, fre-
quently without any clothing or equipment; there they were
sorted into groups of people fit for work, less fit for work, and
unfit for work (especially children and aged persons), without
regard to possible family ties. All connections between the mem-
bers of families were thus severed, so that the fate of one
group remained unknown to the other. It will be understood
that these measures caused an indescribable panic among the
population affected by the expulsion, and led to it that approxi-
mately half of the population, earmarked for expulsion, fled.
They fled, in their despair, from the expulsion district and have
thus contributed considerably to the increase of the groups of
bandits which existed for some time in the Lublin district and
which act with continuously increasing audacity and force. This
movement has extended, like waves in a pond, also to the inhab-
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itants of those rural districts which were not—in any case not
yet—intended for expulsion. In the course of these events it
has even happened that the newly settled ethnic Germans,
forced by casnalties inflicted on them by bandit actions, fre-
quently banded together into armed troops and procured for
themselves from the surrounding villages, with alien population,
on their own initiative and by force of arms, the necessary
implements for their farms.

“This chaotic situation was further aggravated by retaliatory
measures by the constabulary in the Lublin district to forestall
additional attacks on ethnic. German villages. These retaliatory
measures consisted, among other things, in mass-shootings of
innocent persons, especially of women and children and also of
aged persons, between the ages of 2 and 80 and over.

“x * * Tn connection with the execution of the resettlement
plan described by me, the point of view has often been main-
tained that all humanitarian considerations must be completely
neglected. May I give the assurance that I, too, share this view
utterly and completely.”

It is established by the evidence, including the testimony of in-
mates of concentration camps, that persons who refused to sign
the DVL procedure were incarcerated in these camps, and after
their confinement were still subjected to coercion in an attempt
to compel them to enroll on the German People’s List.

There existed a close connection between resettlements and
evacuations. Almost all correspondence and decrees concerning
evacuations and resettlement actions discussed both subjects, and
detailed measures to be taken in regard to both evacuation and
resettlement. While at first there was not such a close connection
in point of time, the Nazis, finding that to leave a farm unattended
often resulted in thefts and loss of property left on the evacuated
premises, adopted a procedure whereby the person to be evacu-
ated was given only a few hours notice. He was permitted to carry
away only a meager amount of personal possessions; and the
evacuations took place only after resettlers were in a VoMi camp
and in a position to move onto the evacuated premises immediately.

These evacuations were carried out without regard whatever to
military necessity. While there were instances where property was
confiscated for military purposes, in the great majority of cases,
vast areas comprised of farms and various enterprises were evacu-
ated for the sole purpose of ridding the Incorporated Eastern
Territories of those persons the Nazis regarded as unsuitable and
to make room for those persons the Nazis hoped would speedily
. make of the incorporated areas a Germanie stronghold.

In the gigantiec undertaking comprising evacuations and resettle-
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ments, Germanization, and commitment to slave labor of foreign
nationals, the Staff Main Office, VoMi and RuSHA held significant
roles. Greifelt, as chief of the Staff Main Office and also as deputy
to Himmler, issued decree after decree concerning measures to be
taken in the evacuation and resettlement of populations.

Greifelt’s intimate connection with, and active participation in,
evacunations and resettlements as well as Germanization and slave
labor, affecting the populations of various countries, may be clearly
shown by reference to several decrees.

On 7 July 1941, Greifelt issued a directive concerning “the
evacuation from Southern Carinthia of elements of alien stock”,
in which it was directed:

“The Slovenian intelligence will be submitted to a racial ex-
amination. The racially valuable elements (groups 1 and 2) will
not be evacuated to Serbia but will be transferred to Germany
proper to be Germanized.

“The above change does not affect the ordinance to the effect
that a sharp selection will be made from among the native popu-
lation of Southern Carinthia and that the undesirable popula-
tion must be evacuated in accordance with existing directives.”
Greifelt, in writing Himmler on 22 September 1941 regarding

the completion of racial examinations of inmates of Baltic refugee
camps, reported that 70 percent were “fit for immediate labor
service”; 28.5 percent were “foreign elements which should be
brought back to their land of origin”; and 1.5 percent were “con-
sidered as politically incriminated or suspected or asocial, and as
such to be handed to the Chief of the Security Police for com-
mitment to a concentration camp.”

In discussing the settlement of Lithuanian Germans, Greifelt in
a report to Himmler on 19 November 1941 proposed—

“In order to be able to give the German peasants profitable
holdings, the following is suggested:

‘1. Resettlement of Lithunanian peasants in former German
holdings in eastern Lithuania.

“2. Evacuation of Poles and resettlement of Lithuanians in
the former Polish holdings.

“3. Immediate requisition of Polish, Russian, and Jewish
property.”

In an order dated 3 October 1942, marked “Secret”, and con-
cerning ‘the treatment of labor allocation of the persons evacu-
ated from Alsace, Lorraine, and Luxembourg,” Greifelt decreed—

“KEvacuees who—

a. express their wish to be sent to France,

b. refuse to accept German citizenship,
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¢. show by gross insubordination other than the above that
they feel as Frenchmen and intend to remain such,

d. for those reasons refuse to acecept reasonably suitable
work or housing,
are to be reported to the competent Gestapo Regional Hq. for
deportation to a concentration eamp or, in the case of racial
inferiority, to be deported to France.”

Creutz, deputy to Greifelt, was also active in resettlement and
evacuation actions as well as the Germanization and commitment
to slave labor of various foreign populations. Creutz issued instruc-
tions concerning these matters to various persons and made de-
tailed reports direct to Himmler. On 30 July 1941, in reporting to
Himmler on deportations from Lorraine, Creutz said:

“x * * jt has become clear during the time following the con-
‘clusion of these evacuations that—

“1. further evacuations to France, although affecting only a
smaller number of people are yet to be carried out (mainly
priests and members of the intelligentsia) ;

“2. there still remain about 2,000 families which, although
not suited for deportation to France, cannot remain in the West-
mark, if we want to ‘clear up the situation in that region.

“According to information from SS Gruppenfuehrer Berkel-
mann, these 2,000 families represent members of a variety of
vocations, and are, generally speaking, entirely decent people,
who, however, have to be removed from their present environ-
ment in order to win them back for Germanism at another place
and to remove them from the current unfavorable influences.”
The defendant Creutz, in correspondence direct with Himmler

on 3 July 1942, requested permission to utilize a portion of the
Government General for the resettlement of ethnic Germans; and
on 10 October 1942, Creutz issued an order designating the district
of Lublin as the area for resettlement of resettlers from Bulgaria,
-Serbia, and Leningrad. The order stated—

“Will you, please, immediately move the above mentioned
resettlers into camp Lodz and put the necessary documents im-
mediately at the disposal of the delegate of the Reich Commis-
sioner for Strengthening of Germanism, Lublin Office.”

Creutz, in other orders, also designated the district Lublin as
the area of resettlement for resettlers coming from other coun-
tries.

Creutz’ full knowledge of, and active participation in, deporta-
tion and resettlement actions is clearly shown by a report he made
to Himmler’s secretary on 7 August 1943. He reported in detail
the exact number of persons settled in various districts, which
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represented “a grand total of 546,000 resettlers.” He reported
that—

“x * % there are 55,500 resettlers in the camps of the repa-
triation office for ethnie Germans, of which 81,500 are O-cases,
further 44,000 evacuees, together a total of 99,500. All are work-
ing temporarily in Germany proper with the exception of 22,000
who are in the camps in Lodz. Remaining capacity of camp an-
other 40,000 persons.”

A prolific source of labor for the Reich’s war efforts was sup-
plied by the re-Germanization or WED procedure. Nothwithstand-
ing, hundreds of thousands of foreign nationals were pouring into
Germany by virtue of the DVL procedure, Himmler, in order to
make use of those Poles not eligible for the DVL procedure, in-
troduced the WED procedure. This procedure was somewhat
similar to the DVL procedure, differing principally only in the fact
that while the DVL procedure applied to so-called ethnic Ger-
mans, the WED procedure applied to those who were admittedly
not of German descent but whose racial characteristics appeared
to be satisfactory. The prime purpose of this procedure was to
bring labor to Germany, at the same time depriving Poland of
masses of its citizens and attempting to effect a forced Germaniza-
tion of these foreign citizens.

On 9 May 1940 Himmler, in preliminary remarks to deeree 17/11,
the basic decree of the WED procedure, made his aim quite clear
when he said:

“Among the people of alien (not German) nationality in the
annexed Eastern districts as well as in the Government General
there are often such who are eligible for Germanization on the
basis of their racial suitability. I therefore ordered that a se-
lection of the racially most valuable families of Nordic nature
be made, aceording to directives issued by me, and I intend to
put them into plants in the Old Reich. Since this is not a question
of utilization of labor in the ordinary sense but an extremely
important national-political task, the accommodation of this
group of persons cannot be done in the usual way through the
labor offices.

“For this reason I entrust the Higher SS and Police Leaders
in their capacity as my deputies for the Strengthening of Ger-
manism with this task of the distribution of people and at the
same time with the utilization of this group of persons. * * *

“¥ % x it should be endeavored to accommodate able-bodied
sons and daughters, who are not necessarily needed in the same
plant, in other, more distant places.”

Both Greifelt and Creutz actively participated in the slave labor
program connected with the WED procedure. On 4 June 1941,
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Greifelt, in a supplement to Himmler’s decree 34/1, which ex-
tended the WED procedure to Southern Carinthia and Lower
Styria, issued these specific instructions:

“The number of persons suitable for re-Germanization to be
expected from Southern Carinthia and Lower Styria is not yet
determined, but in the very near future if the transport diffi-
culties can be overcome, an extensive number may be expected.

“Supplementing Decree No. 84/1, I therefore state: 1 ask
that the competent Laender Labor Offices be contacted as well
as the other offices participating according to the hitherto
customary procedure. I attach the greatest importance to closest
cooperation with the Party offices.

“All the labor locations which you have already selected and
not yet filled will not be settled by persons from the former
Polish territories suitable for re-Germanization, but by those
from Southern Carinthia and Lower Styria.

“Once again 1 call attention to the fact that according to
Decree No. 34/1 for the allocation of the persons from Southern
Carinthia and Lower Styria who are suitable for re-Germaniza-
tion, the procedure already used for the persons from the
Eastern territories capable of re-Germanization is to apply to
the fullest extent. This additional group of people is to be
treated in the same manner.”

In an eight-page report, dated 25 March 1943, Creutz outlined
the entire re-Germanization program, giving details as to the
measures that had been taken. A few extracts from this report
are sufficient to show Creutz’ familiarity with the procedure and
his participation therein:

“The selection of the persons is made by the branch office of
the SS Race and Settlement Main Office, Litzmannstadt [Lodz].

“The persons found suitable for being Germanized will be
turned over to the individual Higher SS and Police Leaders in
Germany proper according to the plannings to be drawn up by
the Staff Main Office.

“The Higher SS and Police Leaders are competent for the
selection of the work assignments. They are willing to consider
proposals of other offices also (District Directorates, National
Food Agricultural Estate, Labor Offices) ; the definite decision,
however, is theirs exclusively.

“The families suitable for Germanization will, after their
transfer to Germany proper, first be lodged for a short period
in transit camps, which are subordinated to the Higher SS and
Police Leaders. At these camps a thorough examination takes
place in order to find out for what kind of the approved work
assignments the individual families are best suited.
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“Until 81 January 1943, 14,592 persons from the former
Polish territories have been selected by the branch office of the
SS Race and Settlement Main Office and were transferred into
Germany proper.

“The Staff Main Office is not able to concur fully with the
statements of the Reich Security Main Office regarding the
willingness to be Germanized. According to experiences gained
here, the willingness to be Germanized is lowest in such persons
who came to the Reich as single individuals and whose families
were left behind in the Eastern territories.

“A low degree of readiness to be re-Germanized also prevails
in those who left behind larger properties.

“¥ * * jt jg emphasized that the care of the persons suitable
for re-Germanization shall not degenerate into an exaggerated
kind of welfare. It was also often necessary to discipline some
obstinate persons in the harshest manner and to keep them in
line through the use of compulsory measures.

“If there still exists, as is understandable, a lack of willing-
ness for re-Germanization, it is nevertheless to be expected that
the next generation, on account of its racial orientation, will
have almost completely merged with Germanism. The care and
education of juveniles is therefore considered the main task in
the procedure of re-Germanization.

“On the basis of the decree 34/1 of the Reich Fuehrer SS of
4 June 1941, 10,121 persons have been transferred to Germany
proper until 31 January 1943, to work and live there.

“Approximately 6,500 Slovenes, which still are in camps, are
at present available for allocation in the district of Lublin.

“According to reports of the Immigration Center, the Slovenes
have an aversion against settlement in the district Lublin. They
try to influence the Immigration Center by all means, so that
they will not be declared worthy of settling in the East. Among
the Slovenes already settled in Germany proper, a strong un-
easiness can be observed also.”

Greifelt, as the active directing force, and Creutz, acting by
reason of Greifelt’s directions, were instrumental in bringing into
Germany young girls to be used as domestic workers in German
households. Himmler, in a decree issued on 1 October 1941, had
pronounced his purposes in this respect. He said:

“One of the greatest calamities is at present the shortage of
female domestic help, especially in families with many children.

“I therefore order that girls of Polish and Ukrainian descent,
who meet the requirements of the racial evaluation groups 1 and
2 shall be selected by the racial examiners of the Race and
Settlement Main Office and shall be brought into the Reich
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territory. The selection is not to be limited only to those persons
who are to be evacuated but, as far as possible, to all available
girls. In this connection not only the Warthegau but also the
other Incorporated Eastern Territories, the General Govern-
ment, and, after prior understanding is reached with locally
competent offices, the former Esthonian, Latvian, and Lithu-
anian territories are to be considered.

“Asgsignments may only be made to households of families
with many children who are firm in their ideology and fit for
training such girls.” A
The defendants Greifelt and Creutz assisted in fulfilling Himm-

ler’s ambitions, as is shown by the report of Creutz, a few months
after the issuance of Himmler’s decree. In reporting to Himmler
on 20 February 1942, Creutz said: '

“Regarding the status of the allocation of female domestic
help eligible for re-Germanization I wish to report as follows:

“521 female domestics suitable for re-Germanization were
allocated to nonfarming households until 81 December 1941
(total number of allocated persons including children, 10,520).

“The selection of the persons eligible for re-Germanization is
made by the field office of the SS Race and Settlement Main
Office in Litzmannstadt [Lodz]. The allocation in the Reich is
carried out by the locally competent Higher SS and Police
Leaders.

“The field office of the SS Race and Settlement Main Office
makes its selections primarily from among the evacuated Poles.
In addition, pursuant to the personal order of the Reich Leader
SS, it has the responsibility of removing qualified female
domestics, eligible for re-Germanization, from the re-Incor-
porated Eastern territories (especially from the Warthegau),
and of transferring them to the Reich proper. It receives the
names of girls in the Warthegau through my deputy. Further-
more, it contacted the local employment offices and welfare
offices in the allocation of the girls.”

Subsequently, less than a year later, Creutz reported toc Himm-
ler that the total number of re-Germanizable domestics and agri-
cultural workers was 6,818, of which 1,127 were alloeated to urban
households. The number of persons suitable for re-Germanization
allocated to the Reich up to 30 November 1942 was estimated at
26,000 in a memorandum by Greifelt dated 12 December 1942 and
addressed to Higher SS and Police Leaders.

RuSHA held a prominent role in the adoption and enforcement
of measures taken to evacuate and resettle foreign populations,
. Germanize enemy nationals, and utilize enemy nationals as slave
labor. In all three of these closely connected procedures, RuSHA
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was the organization charged with, and upon which depended, the
selection and evaluation of so-called ethnic Germans and for-
eigners. Upon the decision of RuSHA depended the future treat-
ment of the persons examined.

We have already detailed the mass resettlement actions from
numerous countries and the mass deportations of Poles and Jews
from the Incorporated Eastern Territories, as well as the forcible
evacuations by the tens of thousands from Yugoslavia and Lux-
embourg, Alsace, and Lorraine. In all these actions RuSHA was
involved, the duties of that office varying in accordance with the
action being taken in each instance; but in all cases the funda-
mental role of RuSHA was to racially examine and classify the
persons involved in the various actions.

In the case of resettlement actions, the resettlers, after being
removed from their native lands by VoMi and transferred to VoMi
camps, were examined and classified by racial examiners; and on
the basis of “A”, “0”, or “S” classifications, some resettlers were
allowed to resettle in the Eastern territories, some were taken to
Germany as laborers, and some were sent direct to the Govern-
ment General.

RuSHA’s responsibility for examinations and evaluations in this
connection is clearly outlined in a draft of instructions for the
Immigration Center where the resettlers were assembled and
sereened. The instructions provided:

“The Race and Settlement Office (RuS) determines the racial
suitability of the resettler according to general directions by
the Reich Leader SS. The results are listed in a card index.
This race and settlement card index is also centrally stored in
Lodz and is consulted when determining the final settlement.”
RuSHA’s responsibility also extended to the Government Gen-

eral. The procedure followed and the ultimate results of racial ex-
aminations in connection with the expulsion of Poles from the
Government General is described in a report made directly to
Himmler by Mueller on 31 October 1942, This “secret’ report from
a Gestapo office concerning evacuations from the Lublin distriet
stated:

“The Polish families classified in groups 1 and 2 will be
separated and taken to Lodz for Germanization or screening. In
as far as no settlers are available at present, a small group of
these families will be retained to be settled on the so-called
‘Z-farms’ which are to be formed by combining larger and
smaller Polish farms.

“Of those classified in groups 3 and 4 the children together
with the Poles above the age of 60 will be segregated, i.e., as
a rule children together with grandparents, and will be taken to
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the so-called ‘pensioneers villages’. Sick and infirm Poles under

the age of 60 who are unable to work will also be taken to the

‘pensioneers villages’. The age limit for children should be fixed

at 14 years of age (not 10 years) since children under the age

of 14 cannot be taken to Germany proper to work there. The

able-bodied members of group 3 between the ages of 14 and 60

years of age without their disabled family members will be taken

to the Reich as laborers.

“Individuals in group 4 between the ages of 14 and 60 are to
be sent to concentration camp Auschwitz.”

All three of the defendants connected with RuSHA—Hofmann,
Hildebrandt, and Schwalm—Ilent their assistance and active sup-
port to measures formulated and carried out in connection with
the three specifications of the indictment being considered.

Hofmann was informed by RKFDYV as early as 10 January 1941
of proposed evacuation actions in Poland. In a letter to Hofmann
from the RKFDV, after a description of certain evacuation actions,
it was stated:

“* * % in the near future a particularly large number of
evacuations will be carried through, also in the Warthegau,
Danzig-West Prussia and Upper Silesia. I request that there,
too, the racial examination should be made sure.”

Hofmann complied with this request. On 21 January 1941,
Hofmann answered: :

“Please be informed that during my stay in Lodz, on 20
January 1941, I discussed and established with SS Sturmbann-
fuehrer Schwalm, chief of the branch office, the employment of
racial examiners for the racial examination of those Poles who
will be evacuated. SS Sturmbannfuehrer Schwalm will remain
in contact, personally and through representatives, with SS
Obergruppenfuchrer Krueger or with the authoritative agencies
in the Government General as far as the start of the action is
concerned.”

In writing concerning the status of Dongus, chief of the branch
office of RuSHA in Lodz, Hofmann outlined the activities of
RuSHA in Poland. He said:

“From the beginning of 1941, SS Hauptsturmfuehrer Dongus
has been directing the branch office of the Race and Settlement
Main Office in Lodz. The branch office was commissioned to
select from the new Reichsgaue [Reich districts] the Polish
families which were racially most valuable from among the
Poles being evacuated. This commission was in the meantime
extended to the area of the entire Government General. On the
instructions of the Reich Leader SS Reich Commissioner for
Strengthening of Germanism, this selection process has to be
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carried out with particular care. To carry out this work, there-
fore, I must have at my disposal a man who has the necessary
knowledge in the fields of anthropology and psychology. In the
case of Dongus we have in addition a man who has considerable
experience and practice. Dongus’ qualifications make it possible
for me to appoint him, over and above his commission, as in-
structor and trainer for the new specialists in the sphere of
anthropology.

“I beg you to consider that, through the work of the branch
office at Lodz, most valuable families are gained by the Reich;
at the moment they can be employed as acceptable labor forces,
and their children, as can be seen even today, are growing up in
the youth organizations as valuable blood of Germandom.”
Hofmann, in a letter to RuS field leaders and ‘“all racial ex-

aminers” emphasizes the importance of racial examinations being
made by examiners from the RuS office. He declared:

“The racial evaluation made by the branch office Lodz of the
SS Race and Settlement Main Office is binding in every case.
The reversion of a decision made by the branch office can only
be executed upon an order of the SS Race and Settlement Main
Office. Grievance cases can be decided on by the chief of the SS
Race and Settlement Office only after detailed facts have been
submitted.”

Continuing with a report about racial examinations made by
racial examiners from a replacement office, which had “turned out
to be completely unsuitable,” Hofmann said:

‘“In this connection it is to be considered that the branch
office has part of the persons which are to be re-Germanized at
the camp Lodz under observation for weeks and that the racial
selection can be made from naked persons. The racial examiner
—as in the above-mentioned case—is only able to see these
persons for a short time. Moreover, it is possible that he may
see only parts of a family, but never the whole family, as it is
the case in Lodz.”

A lengthy report and survey made in the main office of RuSHA
on 31 July 1942 and forwarded to Hofmann for transmission to
Himmler covers the entire field of RuSHA activities. This report
gives complete figures on the number of persons undergoing Ger-
manization as well as the nationality of such persons, such as
Poles and Slovenes. It also contains reports on deportations and
the activities of RuSHA in that regard; it being stated that
RuSHA had intervened with examinations to determine whether
persons “represent a racially desirable increase in the population
or the reverse.” According to the report, those found racially valu-
able were to be settled in the Old Reich [Germany proper] ; those
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racially inferior were to be evicted to France. With reference to
the commitment to labor in the Reich of those found fit, the re-
port stated:

“The Reich Governor of Poznan, Department of Labor, and
the Race and Settlement Field Leader Vietz-Danzig are striving
in closest conjunetion with the labor offices to bring about the
necessary transfer of workers suitable for Germanization to
the Old Reich.

“The Race and Settlement Main Office cannot shut its eyes
to this necessity in view of the fact that it is the fourth year
of the war and considering the problems of armaments and food
confronting us in the Eastern sector too and has made the Staff
Main Office corresponding promises.”

Hildebrandt, after becoming chief of RuSHA, was informed of
the deportations being conducted. On 8 December 1943, in writing
' in regard to planned deportations of students from the University
of Strasbourg, a RuSHA field leader in France informed. Hilde-
brandt:

“In the course of a larger action by the Security Police against
the students of the former university of Strasbourg at Clermont-
Ferrand, I examined there 107 male and female students along
racial lines. It is well known that among the students there are
many persons of German descent. Their political opinion, how-
ever, is in direct contrast to their descent. Thirty-seven percent
of the students were classified as having biologically valuable
characteristics, and it is intended to transfer them to the
Reich * * *

In actively directing racial examinations of French citizens,
Hildebrandt ordered, in a letter to Higher SS and Police Leaders
on 5 August 1943:

“All matters pertaining to resettled persons are to be handled
centrally by the SS Race and Settlement Main Office.

“Insofar as the persons to be resettled have not yet been
registered, they will be reported to the SS RuS Main Office by
the Higher SS and Police Leader or by the Office for Ethnic
Germans. The order to carry out the racial examination will
be issued to the competent RuS field leaders by the SS RuS
Main Office and the family cards to be used will be included.
The results of the examination are to be forwarded to the SS
RuS Main Office. It is not permissible to inform the offices of the
Deputies of the Reich Commissioner for the Strengthening of
Germanism of the results from there.

“The decisions will be made by the SS RuS Main Office, on the
basis of the complete family evaluations, and the competent

" offices will be informed of them”.
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The evidence establishes that Schwalm, while chief of the
branch office at Lodz, supervised racial examiners in that area,
and Schwalm not only had full knowledge of the activities of his
subordinates, but he himself was active in this field. We have
already referred in this judgment to Schwalm’s report in which
he gave a complete list of persons being transported in a number
of transports for Germanization from his area of command.
Within Schwalm’s jurisdiction examinations were carried out for
the purpose of resettlement, evacuations, Germanization, and slave
labor ; and for the activity of his many subordinates, he bears full
responsibility.

The organization VoMi was deeply involved in the forceful evac-
uation and resettlement of populations as well as the German-
ization and commitment to slave labor of foreign nationals.

During the course of the war, hundreds of thousands of persons
went through VoMi camps for various reasons. Documentary proof
has already been quoted to give some idea of the vastness of the
VoMi operations. It is disclosed by the evidence that VolMi ac-
tually operated some 1,500 to 1,800 camps; and at the end of the
war there were still hundreds of thousands of persons confined
within these camps. VoMi camps held resettlers, evacuees, and
slave laborers.

Both Lorenz and Brueckner occupied high positions in VoMi
and in the course of the immense VoMi operations became deeply
involved in measures carried out under the Germanization pro-
gram. Both defendants are responsible for a systematic and or-
ganized expulsion and evacuation of masses of the population
throughout the invaded countries of Europe.

Immediately after his appointment as RKFDV, Himmler com-
missioned VoMi to earry out evacuations, resettlements, and the
“whole ethnical work for the strengthening of Germanism.” VoMi
was charged with the ‘“whole administration and caxe” of the
VoMi camps.

Lorenz, from the date of the decree conferring such responsi-
bility upon him and his organization, until the end of the war,
was an energetic worker in the Germanization program; and he
bitterly contested any encroachment by another organization upon
activities Lorenz regarded to be within the realm of his duties.

Brueckner, likewise, was an energetic participant in the activi-
ties conducted by VoMi.

The evidence conclusively shows that VoMi was responsible for
transporting thousands of resettlers and deported persons to VoMi
camps; that these persons were subjected to the harshest kind of
treatment and hardships; that they were herded into VoMi camps,
several families assighed to one room, and for months forced to
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live without adequate food and clothing. Within these camps some
of those subjected to these hardships died.

The close connection between VoMi and expulsion and resettle-
ment actions may be seen from the fact that Himmler, just four
days after his appointment as RKFDYV, issued an order on 11
October 1989 regarding resettlements in Poland, in which he
stated that “a preliminary condition for the populating of these
cities is the deportation of poles and the evacuation of their dwell-
ings.” Himmler then ordered:

“The selection of the population will be carried out by the
Chief of the Security Police in collaboration with SS Ober-
gruppenfuehrer Lorenz. A preliminary condition for repopu-
lating these cities is the deportation of Poles and the evacuation
of their dwellings.

“Members of the Polish Intelligentsia are to be deported in
the first place.”

From that time onward during the war, Lorenz, Brueckner, and
VoMi were closely connected with all such undertakings.

On 10 December 1942 Lorenz reported to Himmler that 16,932
persons had been transported from Bosnia to VoMi camps. On 15
January 19438 Lorenz wrote the following letter to Himmler:

“Einsatzgruppe D reports that the North Caucasian territory
had been cleared of ethnic Germans owing to military develop-
ments. Transport of ethnic Germans was channelled from Kur-
savka to Yeisk where 2,000 ethnic Germans were scheduled to
arrive on 9 January. Transport leader requested further direc-
tives. Suggested that Oberfuehrer Hoffmeyer should settle
ethnic Germans in Halbstadt territory. Hoffmeyer acknowledges
this possibility under the condition that the appropriate number
of Ukrainians be evacuated. Request approval.”

Himmler approved this plan and on 18 January 1943 Brueckner
wrote the Higher SS and Police Leader in Russia-South:

“In consequence of a report to the effect that a transport of
approximately 2,000 ethnic Germans from the Caucasus has
arrived in Yeisk, SS Obergruppenfuehrer Lorenz suggested to
the Reich Leader SS to settle these people in the Halbstadt
region and to expel simultaneously a corresponding number of
Ukrainians. The Reich Leader approved this suggestion. * * *”
Brueckner in writing to the Reich Minister for the occupied

Eastern territories on 14 April 1943 said in regard to the com-
betency of VoMi:

“The registration and the welfare of ethnic Germans within
the Reich are matters falling exclusively within the competence
of the Reich Leader SS in his capacity as Reich Commissioner
for Strengthening of Germanism who has commissioned his
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Main Office (Repatriation Office for- Ethnic Germans) to carry
out this program. In pursuance of this commission the Repatria-
tion Office for Ethnic Germans registered the above mentioned
group of people already. The welfare service is provided through
our ethno-political agencies. The racial examination of ethnic
Germans takes place in pursuance of the directives of the Reich
Leader SS through the SS Race and Settlement Main Office.

“On this occasion it may be further pointed out that in the
course of the discussion which took place some time ago in the
Reich Ministry of the Interior, concerning the German People’s
List procedure, it was decided that the Repatriation Office for
Ethnic Germans will have competence to report ethnic Germans
from the Reich Commissariat of the Ukraine to the appropriate
People’s List Offices.”

As previously stated, Lorenz jealously guarded his field of com-
‘petency, which often led to disputes with those he thought were
encroaching upon his duties. He even complained to Greifelt with
reference to a jurisdictional dispute concerning labor allocation
and the handling of resettlers; and he suggested to Greifelt that
if Greifelt’s office would desist from certain functions and leave
them to his agency, he could bring in laborers to Germany by the
tens of thousands. The text of this complaint reads:

“I am, of course, quite prepared to let your office in the future
solely handle the labor allocation for the supply industries of
the Luftwaffe, if you attach any importance to that matter; in
that case, however, I wish to ask you even now to let my office
complete the pending allocation operations.

“Yet apart from this, my dear Greifelt, there seems to me
that something is wrong with the entire set-up of the labor
allocation and I would ask you to give this matter some thought.

“Practically, the set-up is like this—the actual labor alloca-
tion, that is, the selection of the resettlers, the screening of the
resettlers, the formation and execution of the transports, is
handled by my camps, whereas your deputies tell my camp
offices where the shipments are to go, or they negotiate in my
camps with the companies concerned. This situation applies
particularly to Lodz, and in this connection I may add the
following remark : Your 5 deputies in Lodz were able to complete
the allocation of only 500-600 resettlers within roughly 4
months, or to discharge them in order to join relatives. That
is an output which certainly cannot have absorbed all of their
time.

“The procedure in Germany proper is to report the “B” cases
by name to the competent Higher SS and Police Leaders and
to place them in camps made available by us, and only then to

142



have them allocated by the Higher SS and Police Leaders. This
procedure might have had certain advantages during the last
few years. Under the current conditions, however, when again
many thousands of resettlers have come to the Reich it is, in
my opinion, too clumsy to be practicable, not to speak of the
immense paper work that it entails. -

“The following, in my views, might be an expedient solution:
Since today we can anyway no longer speak of a settlement
according to plan, but are—if for no other reason than due to
the housing shortage—concerned only with a temporary war-
time placement of the resettlers to be handled still now, the allo-
cation should be made directly by my office. From my subordi-
nate offices, I know that in agriculture alone we could place tens
of thousands of resettlers and at the same time this would be
of immense importance from an ethnological viewpoint, since we
thus could proceed with deportations in villages which today
have an alien population of 60, 70, and 80 percent.”

And still fighting for the right to handle and allocate workers,
Lorenz wrote a bitter protest to the Higher SS and Police Leader
in the Gaue Upper and Lower Silesia. Within.this area the Higher
SS and Police Leader had ordered that every allocation for re-
lease of resettlers or evacuees should have his approval. In pro-
testing this order, Lorenz said:

“Therefore, your purely local order must necessarily lead to
confusion and uncertainty, especially since it does not take into
account the thoroughly incorporated existing plan of procedure.
For example, you also overlook the fact that the labor allocation
of Slovenes not suitable for re-Germanization and other similar
groups of evacuees is entirely my job. The fact that I am not
dependent upon a single Gau in the allocation of these cases,
but ean execute relocation measures into other Gaus according
to economic necessities, guarantees speedy completion of these
labor allocation measures.

“I request of you, with respect to these facts, to retract the
order issued by you on the 18th of this month. It is not in ac-
cordance with the Reich Leader’s orders and therefore cannot be
recognized by me. Furthermore, it leads to unnecessary diffi-
culties which especially at the present moment must be termed
undesirable. A

“Since I am aware of the efficient cooperation between you
and the local allocation headquarters of the repatriation office
for ethnic Germans in Breslau, I am somewhat amazed how such
an order ever came into being at all without my having been

. consulted. Therefore, I am returning to you your letter of 18

August of this year and request, contrary to the intentions
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expressed therein, that in the future you give my local allocation

headquarters the opportunity to carry out their duties on the

basis of instructions issued to them by me without any dif-
ficulties.”

The nature of the camps operated by VoMi may be seen from
a drastic ®rder issued to Lorenz by Himmler on 21 September
1942 after it had been reported to Himmler that Slovenes had
escaped from the VoMi camps. Himmler decreed:

“The escape of a Slovene is to be reported immediately by the
camp commander of the VoMi to the Gestapo. The Gestapo, in
turn, will notify immediately the Higher SS and Police Leader
Alpenland.

“The family of the escapee as well as his relatives will be
removed immediately from the camp and be taken to a concen-
tration camp. Their children will be taken away from them and
sent to a home.

“At once investigation has to be made in the camp in order to
determine who knew of the proposed escape and aided it. All
men who knew about the escape and lent a helping hand will be
hanged in the camp.”

It has been established beyond any doubt by voluminous evi-
dence that both Lorenz and Brueckner had knowledge of, and
actively engaged in, actions carried out to evacuate and resettle
foreign populations, to Germanize enemy nationals, and to utilize
enemy nationals as slave labor within the Reich.

COMPULSORY CONSCRIPTION OF ENEMY NATIONALS
INTO THE ARMED FORCES

Both Lorenz and Brueckner are charged under this specification
of the indictment.

The evidence discloses that tens of thousands of foreign na-
tionals, after registration in the DVL procedure, were conscripted
into the Waffen SS or armed forces. There is an abundance of
evidence, in the form of periodical reports, disclosing the extent
to which foreign nationals were drafted for military service. For
instance, in an information bulletin by RLD on 28 December 1943,
the following information is given about the drafting of ethnic
Germans for military service: NO-2015, Pros. Ex. 341.

“The first more extensive recruiting of ethnic Germans for
the Waffen SS took place in Romania in 1940. This was done
under the pretense of recruiting labor for the Reich. In a later,
second action, a thousand men belonging to this ethnic German
group in Romania were recruited. At that time these recruit-
ments were not made for the purpose of strengthening the Get-
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man Army but with the idea, strongly backed by the Repatria-

tion Office for Ethnic Germans (VoMi) and the present SS

Obergruppenfuehrer Berger, that the participation of the ethnic

Germans in the war within the ranks of the Waffen SS would

cause a still closer union between these ethnic German groups

and the German people and, especially after the war, in terri-

tories settled by ethnic Germans, led to the development of a

veteran’s generation like those in the German Reich.

“The political situation in the Serbian Banat made it possible,
after the dissolution of the Jugoslav state, to collect the ethnic
Germans living there into a unit, called the SS division “Prinz
Eugen”. Above and beyond this all further available men of the
ethnic German group in the Banat fit for service were drafted
into the police forces or served as temporary policemen in the
Banat. Of the ethnic German group in the Banat and Serbia,
counting approximately 150,000 ethnic Germans, 22,500 are
serving in the aforementioned units, that is to say, more than
14 percent of this whole number.”

This report gives a list, country by country, of the ‘“allotment
of German ethnic groups”, enumerating the total number of per-
sons in the Waffen SS and Wehrmacht. Typical of these listings
are the following : Romania, “Waffen SS, 54,000”; Slovakia, “Waf-
- fen S8, 5,390”; “German Wehrmacht, 237.

The status of the aforementioned SS Division ‘“Prinz Eugen”,
composed of ethnic Germans, is classified in a letter from Reinecke
to the SS Main Office, dated 12 July 1943. Writing on the subject
of “compulsory military service for racial Germans of foreign
citizenship”, the writer states:

“* % % the SS and police court in Belgrade reported e.g., on
14 August 1942 that the volunteer division ‘“Prince Eugen” no
longer was an organization of volunteers, that on the contrary,
the ethnic Germans from the Serbian Banat were drafted to a
large extent under threat of punishment by the local German
leadership, and later by the replacement agency.”

Order after order was issued in which it was expressly stated
that those who were registered on the German People’s List and
who attempted to shirk military service should be severely pun-
ished. For instance, one order discussed cases which had arisen
where such persons had claimed “Polish affiliation” when it was
sought to induct them into the army; and in other cases persons
in groups from 1 to 8 had tried, when it was sought to induct them
into the army, to have their registration changed to group 4
in order to avoid military service. It was ordered that such persons
should be transferred to a concentration camp.

Toward the end of the war more drastic measures were taken,
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as is shown by a letter dated 20 September 1944 from the Higher
SS and Police Leader Southeast to deputies of the RKFDV, in
which it is stated:

“In the individual case of a member of group 38 who refused
acceptance of the German People’s List identification card in
order to avoid being drafted into the army, the Reich Leader
has decided that in this and similar ecases firm action will have
to be taken and has ordered the execution of the individual in
question.

“If, in spite of having been properly instructed, persons en-
rolled in the German People’s List should refuse acceptance of
their German People’s List identification cards a motion for
special treatment will have to be submitted in future.”

It is quite clear from the evidence that Lorenz was an active and
willing participant in the forced conseription of enemy nationals.
One document in the evidence discloses that he had suggested such
conscriptions. Another document, from which we shall quote,
should suffice to show his close connections and active participa-
tion in this matter. On 21 December 1942, in a report to the As-
sistant Secretary of the Foreign Office by Berger, head of the
recruiting office of the Waffen SS, a lengthy account is given
concerning the activity of Lorenz and others in the induction into
the Waffen SS of members of “compulsory labor service of
Croatia.” It appears from this report that some dissension had
arisen among officials with regard to this proposed induction, and
it was finally decided “to postpone a decision about the labor
service until SS Obergruppenfuehrer Lorenz visited Croatia.” This
report then continues:

“During this visit to Croatia SS Obergruppenfuehrer Lorenz
informed the officer commanding the reserve command that he
desired the induction of all the men of the labor service who
were fit for the SS. One third of the leaders could join as well,
otherwise, however, the labor service should be maintained as
arranged. S8 Obergruppenfuehrer Lorenz made an identical
statement to the racial German leaders as Minister Kasche him-
self states in a teletype message of 7 November 1942. SS Ober-
gruppenfuehrer Lorenz stated furthermore that he would in-
form Minister Kasche of the state of affairs.”

According to further details of the report, a transport was sup-
posed to leave on 5 November 1942 with inductees, but difficulties
arose when the German labor service and the German legation
failed to give their approval to the release of the laborers. There-
upon, according to the report, the following occurred:

“SS Obersturmfuehrer Heermann told SS Standartenfuehrer -
Ruschka that troop trains for the transportation of the labor
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gervice men, who had been drafted into the Waffen SS, had
already arrived, and that the transport escort troops had al-
ready been assigned. Since the minister himself had proposed
that the decision about the induction of the labor service men
should be left to SS Obergruppenfuehrer Lorenz, and since the
latter had decided that the men had to join, he, SS Obersturm-
fuehrer Heermann, was obliged to regard it as sabotage if the
draft orders were withdrawn by command of the legation one
day prior to the scheduled departure of the transport trains,

particularly as the orders had been submitted as early as a

fortnight beforehand * * *.)”

Thus, Lorenz’ activity, not only by way of consent but by way of -
direction, in the compulsory induction of foreigh nationals is made
quite clear. :

The thousands of foreigners inducted into the armed forces of
Germany came principally from VoMi camps which were under the
supervision of Lorenz. By his activities in forcibly inducting these
foreigners under his jurisdiction and supervision, he forced foreign
nationals to fight against their own country and their own allies.
He bears full responsibility for these deeds.

While Brueckner is shown by the evidence to have at one time
submitted a draft of an order, under the terms of which “auxil-
iaries” under certain circumstances were to be inducted into the
army, the evidence fails to disclose that the proposed order was
ever adopted or carried out. No other evidence of an incriminating
. nature has been offered against the defendant Brueckmner with
- regard to this specification of the indictment. We find the evidence

ingufficient to prove Brueckner guilty on this specification.

PLUNDER OF PUBLIC AND PRIVATE PROPERTY

As country after country was overrun by the Nazis, the plunder
of public and private property was carried out on an immense
scale in practically every conquered territory. The plunder seized
consisted of various objects—from cultural property, such as
paintings, carpets, and crystal, to agricultural property consisting
of millions of acres of land.

Greifelt, as deputy to Himmler, was deeply involved in the
plunder and confiscation of this property. He issued decrees direct-
ing that confiscations be carried out; and after confiscations had
taken place, he refused to return the property to those from whom
it had been confiscated. He was directly involved in the confiscation
of many churches, hospitals, and sanitoriums as well as agrieul-
tural property. These confiscations were not carried out by reason
of military necessity, but mainly were a part of a preconceived plan
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to strip the Polish population of the Eastern territories of all their
property and in turn to make the property available to resettlers.

Greifelt made periodic reports to Himmler in which he gave
detailed accounts of the stages reached in resettlements and con-
fiscation of property. Some conception of the extent of these con-
fiscations may be gained from a report made by Greifelt to Himm-
ler as early as 3 August 1942, Following page after page of
statisties, the report reveals that in four Eastern Gaue [districts]
alone the total number of confiscated farms and estates amounted
to 626,642, with a total area of 5,849,987 hectars. Roughly, the
land confiscated consisted of more than 14,000,000 acres.

None of the land confiscated was ever paid for; and although it
is claimed in defense to these confiscations that it was intended
to pay for these properties after the war, it is quite plain from
the evidence that no such intention existed, for in reporting in
a memorandum on a conference held with Hitler on 12 May 1943,
Greifelt stated:

“The Reich Leader SS has pointed out that the property in
question in the Incorporated Eastern Territories was formerly
German property which was robbed in 1918 and for which no
one can demand compensation. On the other hand, the situation
in the Government General is different since the Poles there are
still owners of their property. In so far as this property will
be utilized for German resettlement measures, one could, there-
fore, consider a compensation for the previous owner.”

With regard to property confiscated from Jewish owners, no
compensation at all was contemplated, as is disclosed by a memo-
randum by Greifelt, written in December 1942, which he sent to
Himmler’s secretary. This memorandum revealed that “the Reich
Leader SS had signed a general directive whereby the entire
Jewish real estate is to be placed at the disposal of the Office for
Strengthening of Germanism.”

We have previously shown in this judgment that in reporting
to Himmler, Greifelt recommended the “immediate requisition of
Polish, Russian, and Jewish property.” Greifelt, on other occasions,
voiced his opinion that requisitions should take place. For instance,
on 23 February 1941, he wrote Himmler:

“After having issued your carrying-out decree concerning the
treatment of the population in the Eastern occupied countries of
12.9.1940, you will find it necessary to issue instructions con-
cerning the treatment of the property belonging to persons
included in groups 8 and 4 of the ‘List for the Repatriation of
German ethnic groups’ and this for the agricultural as well as
for the trade sections.

“Tn the interest of Germanizing the country as fast and as
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effectively as possible and of separating from both these groups

their property located in the occupied Eastern territories as

soon as feasible, my office is of the opinion that real estate
situated in the annexed Eastern areas, and belonging to mem-
bers of groups 8 and 4 of the list should be expropriated * * *.

“My office proposes to expropriate the property of these per-
sons under the law concerning the treatment of property belong-
ing to nationals of the former Polish State * * *”’

While in that correspondence Greifelt further voiced the opinion
that in the case of group 3 compensation should be paid, and in the
case of group 4 partial compensation should be paid, this procedure
was never followed; and, as we have shown, future measures
adopted explicitly provided that no compensation at all should be
paid for confiscated property.

As early as 4 October 1940, Greifelt expressly ordered the con-
fiscation of property. In an order to the Central Land Office he
declared:

“I wish to inform you that real property of people of Polish
citizenship but who belong to other ethnic groups is on principle
subject to requisition and confiscation in pursuance of the pro-
visions of the decree concerning the handling of property of
citizens of the former Polish State. This applies particularly
to real estate of owners belonging to the Czechoslovakian, Rus-
sian, and Lithuanian ethnic groups.

“T request that the land offices be instructed accordingly and
that the necessary action be taken.”

Confiscation of property was carried out in such a ruthless and
indiscriminate manner that it caused the Reich Minister of Justice
to enter a protest against the extent of confiscation of Polish
property. In a letter direct to Himmler on 22 May 1942, the Reich
Minister of Justice complained that a sudden action had taken
place whereby all live and dead stock belonging to former owners
of Polish property had suddenly been seized. He reported:

“During the execution of this order, of which neither the
Gauleiter nor the Landrat of the Kreis Bielitz had any knowl-
edge as it was probably initiated by the decision of the head of
the Gau Office Strengthening of Germanism, the Poles were
robbed not only of their technical appliances but also of their
food and personal articles and clothes.

“The Polish inhabitant who has been left practically without
means after the extént of the confiscation has become very
agitated, which might result in further expressions of hate and
acts of sabotage against Germans. The action will also have bad
effects as far as nutrition policies are concerned.”

Greifelt answered the complaint of the Reich Minister of Justice
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on 8 July 1942, and he sought to justify such seizures with these
remarks:

“Since these Poles began to steal the fodder for their animals
after they had lost their agriculture enterprises, and furthey-
more because the resettlers were in want of the missing live and
dead stock which belonged to the farms, it became necessary for
economic reasons to confiscate this stock and to return it to
the now German farms to which it belonged.”

The confiscation of property with which Greifelt dealt extended
to both public and private property. In a “‘secret” report to Himm-
ler on 21 October 1943, Greifelt, in opposing a loan plan which
had been suggested by the Reich Minister of Finance, stated:

“The plan will endanger the execution of plans repeatedly
outlined by the Reich Leader SS in conversations with the under-
signed. In these plans it was foreseen to utilize the entire
amount of confiscated former Polish landed property in the
Incorporated Eastern Territories, including as far as possible
municipal and industrial property under the administration of
the Main Trustee Office “Ost”, as separate property of the Reich
Commissioner in order to make the financing of subsequent
settlement tasks in the new territories at least in part inde-
pendent of the Reich finances * * *.”

Greifelt further opposed this plan because certain aspects of
the plan would reveal to tne world the secret aim of the Nazis to
confiscate all Polish property, and would make useless an ordinance
previously issued for the purpose of camouflaging the aim of the
Nazis in regard to Polish property. Greifelt reminded Himmler
that—

“On the basis of this figure it would be possible for everybody
in foreign countries to calculate that the entire Polish house
property without exceptions has been confiscated. The reasons
for hesitation dictated by international law and foreign policy,
which in 1940 were conclusive for formulating the ordinance
concerning Polish property in such a way that it could not be
realized by any uninitiated person that actually all Polish prop-
erty was supposed to be confiscated, would thus be thrown over-
board.”

For the ruthless and indiscriminate confiscation of property
without regard whatever to military necessity Greifelt bears full
responsibility.

The evidence on this specification of the indictment is insufficient
to prove the guilt of the other defendants connected with the
Staff Main Office.

VoMi was directly connected with the plunder and confiscation
of property for the evidence unquestionably shows that many con-
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fiscations were carried out for the very purpose of using the con-
fiscated property for the housing of resettlers. These confiscations
particularly occurred with reference to church property and hos-
pitals and sanitoriums.

The defendant Lorenz, as chief of VoMi, confiscated property
for use of VoMi, and he was opposed to the return of confiscated
property to its original owner, the church.

Greifelt, in a letter to Himmler dated 17 December 1940, gives
the following account of VoMi’s activities with reference to the
confiscation of property:

“Realizing the impossibility of providing temporary housing
accommodation for the resettlers by normal lawful means, the
Office for the Repatriation of Racial Germans was empowered
by an authorization issued by the Reich Leader on 80 December
1939 to requisition lodging space suitable for the communal
housing of racial German resettlers.

“On the strength of this authority the Office for the Repatri-
ation of Racial Germans has requisitioned a large number of
inns, hospitals, sanatoriums, old people’s homes, and especially
convents. To a large extent this requisitioning was done with
full collaboration of the minor administrative authorities.”

In June 1948 Lorenz wrote Brandt, Himmler’s secretary, con-
cerning an inspection of certain camps, and in giving reasons for
the full maintenance of the camp apparatus although the camps
were only partly occupied, Lorenz said:

“k * * Another reason for the maintenance of the camps
* ¥ * js the following:

“The buildings confiscated there for the accommodation of
resettlers mainly come from former church property. An un-
restricted surrender of this property to the Wehrmacht, the
National Socialist Public Welfare organization, etc., undoubtedly
would result in this property gradually returning to the hands
of the previous clerical owners. In order to prevent such a de-
velopment which is undesirable to the Reich Leader SS, I have,
so far, persistently opposed the surrender of these camps.”
The evidence has clearly established the responsibility of Lorenz

for the plunder and confiscation of public and private property
belonging to enemy nationals without regard to military necessity;
and for these acts Lorenz is criminally responsible.

On this specification of the indictment the evidence is inade-
quate to prove guilt on the part of the defendant Brueckner.
Though he might have had knowledge of confiscations it has not
been proved beyond reasonable doubt that he actually was con-
nected in any manner with confiscations.

On this specification of the indictment, the evidence is insuf-
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ficient to prove the guilt of any of the defendants connected with
RuSHA.

The four defendants connected with Lebensborn—Sollmann,
Ebner, Tesch, and Viermetz—are charged under this specification
of the indictment. While it appears from the evidence that Lebens-
born utilized certain property formerly belonging to Jews, such as
several hospitals, old people’s homes, and children’s homes, it
further appears that these properties had already been confiscated
by other agencies and were empty at the time Lebensborn took
them over. Furthermore, it appears that Sollmann, as chief of
Lebensborn, deposited one million Reichsmarks of Lebensborn’s
funds for the purpose of paying for these properties upon transfer.
Although the evidence discloses that no compensation was actually
paid for these properties, this occurred by reason of an order of
the Reich Minister of Justice suspending land registration entries,
and not by virtue of any refusal to pay on the part of Lebensborn.
While there is evidence to the effect that in isolated instances
Lebensborn also utilized a small amount of personal property for
the welfare and maintenance of children under Lebensborn’s care,
it has not been established beyond a reasonable doubt that Lebens-
born actually confiscated such property without payment; nor has
it been established that any defendant connected with Lebensborn
was connected with any plan or program to plunder occupied terri-
tories.

The burden of proof rests upon the prosecution ; and the evidence
by which it is sought to criminally implicate the defendants con-
nected with Lebensborn is, in the opinion of the Tribunal, in-
sufficient to justify a conclusion of guilt on this specification.

PERSECUTION AND EXTERMINATION OF THE JEWS

Insofar as the evidence might connect the individual defendants
with this charge in the indictment, this specification has heretofore
been dealt with, particularly under specifications relating to pun-
ishment for sexual intercourse with Germans, plunder of public
and private property, and evacuations of foreign nationals.

Persecutions upon racial grounds were directed particularly
toward the Poles and Jews, and both the Poles and Jews were
the victims of similar measures, as we have heretofore shown
in this judgment.

WAR CRIMES AND CRIMES AGAINST HUMANITY

Judged by any standard of proof_, the record in this case clearly
establishes crimes against humanity and war crimes, substantially
as alleged in the indictment under counts one and two.
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The acts and conduct, as set forth in this judgment, and as sub-
stantially charged in the indictment, constitute crimes against
humanity as defined in Article IT (¢) of the Control Council Law
No. 10, and are violative of international conventions, and partic-
ularly of Articles 28, 45, 46, 47, 52, 55, and 56 of the Hague
Regulations (1907), and are violative of the general principles of
criminal law as derived from the criminal laws of all civilized
nations and of the internal penal laws of the countries in which
such crimes were committed.

The acts and conduct set forth in this judgment, and as sub-
stantially alleged in the indictment, also constitute war crimes, as
defined in Artiele II (b) of Control Council Law No. 10, and are
violative of international conventions, and particularly of Articles
28, 45, 46, 47, 52, 55, and 56 of the Hague Regulations (1907),
and are violative of the general principles of criminal law as de-
rived from the criminal laws of all civilized nations and of the
internal penal laws of the countries in which such crimes were
committed.

During the course of the trial defenses common to all defend-
ants have been urged.

It has been insisted repeatedly by the defendants that numerous
activities were not within their sphere of competency but on the
contrary some other person or some other organization was
charged with the performance of these various tasks. We have
given careful consideration to these assertions, and in instances we
have determined that certain assertions of this nature were credit-
able; and in such instances the defendant has not been held re-
sponsible for those activities. However, a complete and irrefutable
answer to many of these assertions is found in the words of the
defendants themselves in many orders, directives, and memoranda
issued under their own signature while the barbarous Germaniza-
tion program was in full swing. We can give no credence to such
defenses when the words of a defendant absolutely refute the con-
tentions now urged. It is no defense for a defendant to insist, for
instance, that he never evacuated populations when orders exist,
_signed by him, in which he directed that the evacuation should
‘take place. While in such a case the defendant might not have
actually carried out the physical evacuation in the sense that he
did not personally evacuate the population, he nevertheless is re-
spongible for the action, and his participation by instigating the
action is more pronounced than that of those who actually per-
formed the deed.

Another defense urged is that, in performing certain functions,
the defendants were acting under superior orders. By Control
Council Law No. 10 it is expressly provided that superior orders
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shall not free a defendant from responsibility for crime but this
fact may be considered in mitigation of punishment. We have, in
passing judgment on all the defendants, given due consideration
to this defense as it might affect the punishment of the individual
defendants. It is our view in this respect that justice demands a
fair consideration of the fact that each and all defendants oc-
cupied a subordinate position, being answerable to Himmler, and
several of the defendants were even subordinate to other defend-
ants at bar.

Still another defense often asserted is to the effect that if
certain events happened, or certain orders or memoranda were
issued, the defendant knew nothing of these transactions. Such a
defense is of no avail when it appears, as it does in many instances,
that the defendant urging such a defense actually issued an order
or memorandum, or actually received it, or otherwise had full
knowledge, at the time, of the commission of various acts.

It has been urged and argued at length that certain territories,
such as the Incorporated Eastern Territories of Poland and parts
of Luxembourg, Alsace, and Lorraine, were incorporated into the
Reich and thereby became a part of Germany during the war.
Hence, it is urged, the laws and customs of war are inapplicable
to these territories.

Any purported annexation of territories of a foreign nation,
occurring during the time of war and while opposing armies were
still in the field, we hold to be invalid and ineffective. Such terri-
tory never became a part of the Reich but merely remained under
German military control by virtue of belligerent occupancy. More-
over, if it could be said that the attempted incorporation of terri-
tories into the Reich had a legal basis, it would avail the defend-
ants nothing, for actions similar to those ocecurring in the areas
attempted to be annexed also occurred in areas which Germany
never professed to have incorporated into the Reich.

COUNT THREE

Count three of the indictment charges all defendants, except the
defendant Viermetz, with membership in a eriminal organization,
namely, the SS. This charge will be dealt with in passing upon the
guilt or innocence of the individual defendants.

We shall now consider and determine the individual responsi-
bility of the defendants.

ULRICH GREIFELT

The defendant Ulrich Greifelt, as chief of the Staff Main Office
and deputy to Himmler, was, with the exception of Himmler, the
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main driving force in the entire Germanization program. By an
abundance of evidence it is established beyond a reasonable doubt,
as heretofore detailed in this judgment, that the defendant Greifelt
is eriminally responsible for the following actions: kidnaping of
alien children; hampering the reproduction of enemy nationals;
forced evacuations and resettlement of populations; forced Ger-
manization of enemy nationals; the utilization of enemy nationals
as slave labor; and the plunder of public and private property.

The evidence submitted is insufficient to establish beyond a
reasonable doubt the defendant Greifelt’s guilt upon the following
specific charges: abortions on Eastern workers; taking away in-
fants of Eastern workers; and the punishment of foreign nationals
for sexual intercourse with Germans.

The defendant Greifelt is found guilty upon counts one and two
of the indictment.

COUNT THREE

The Tribunal finds that the defendant Greifelt was a member
of a criminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Military
Tribunal, and he is, therefore, guilty under count three of the
indictment.

RUDOLF CREUTZ

Rudolf Creutz, as deputy to Greifelt, was an active participant
in certain phases of the Germanization program, as has heretofore
been set forth in detail in this judgment; and it has been estab-
lished beyond any reasonable doubt that the defendant Creutz is
criminally responsible for, and implicated in, the following criminal
activities: the kidnaping of alien children; the forced evacuation
and resettlement of populations; the forced Germanization of
enemy nationals; and the utilization of foreign nationals as slave
labor.

Upon the following specific charges the evidence is insufficient
to justify a conclusion of guilt: abortions on Eastern workers;
taking away infants of Eastern workers; punishment of foreign
nationals for sexual intercourse with Germans; and hampering
the reproduction of enemy nationals.

The defendant Creutz is found guilty upon counts one and two
of the indictment.

COUNT THREE

The Tribunal finds that the defendant Creutz was a member
of a criminal organization, that is, the SS, under the conditions
887186—50——11
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defined and specified by the judgment of the International Mili-
tary Tribunal, and he is, therefore, guilty under count three of
the indictment.

KONRAD MEYER-HETLING

Konrad Meyer-Hetling was chief of the planning office within
the Staff Main Office. During his entire period of service in this
position he was a part time worker only, still retaining a professor-
ship at the University of Berlin. Meyer-Hetling is a scientist of
congiderable world renown—an agricultural expert.

The prosecution’s case rests principally upon the “General Plan
East”, a survey and proposed plan for the “reconstruction of the
East”, prepared by Meyer-Hetling at Himmler’s request and sub-
mitted to Himmler on 28 May 1942. It is the contention of the
prosecution that this plan formed the basis for the measures taken
in the incorporated Eastern territories and other occupied terri-
tories.

A consideration of General Plan East, as well as correspondence
dealing with this plan, reveals nothing of an incriminatory nature.
This plan, as contended by the defendant, envisaged the orderly
reconstruction of the East—and particularly village and country—
after the war. The plan plainly states, “According to plan, the
achievement of the work of reconstruction will be spread over five
periods of 5 years each, totalling 25 years.” There is nothing in
the plan concerning evacuations and other drastic measures which
were actually adopted and carried out in the Germanization pro-
gram. As a matter of fact, it is made quite plain by the evidence,
as the defendant contended, that this General Plan East was never
adopted and no effort was made to carry out its proposals. Actu-
ally, Himmler, instead of an orderly reconstruction, decided upon
and pursued a drastic plan which in all its cruel aspects sought
the reconversion of the East into a Germanic stronghold prac-
tically overnight. Of course, Meyer-Hetling is not responsible for
these measures which he did not suggest.

Simply by virtue of his position as chief of planning, the prose-
cution would have the Tribunal assume that Meyer-Hetling was
the person responsible for all planning and, consequently, the
drastic actions taken must have had their origin in his planning.
The difficulty with such an assumption is that there is no proof
to support it. He is charged, for instance, with such criminal
activities as kidnaping alien children, abortions on Eastern work-
ers, and hampering the reproduction of enemy nationals. Yet in
thousands of pages of documentary and oral evidence, there is not
8 single syllable of evidence even remotely connecting him with
any of these activities.
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Upon the evidence submitted, the defendant Meyer-Hetling is
found not guilty on ‘counts one and two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Meyer-Hetling was a
member of a criminal organization; that is, the SS, under the
conditions defined and specified by the judgment of the Interna-
tional Military Tribunal, and he is, therefore, guilty under count
three of the indictment.

OTTO SCHWARZENBERGER

Otto Schwarzenberger was chief of finance in the Staff Main
Office. As such, he dealt with the operational finances and expenses
of all organizations charged in the indictment with participation
in the Germanization program. He also handled operational
finances of other organizations, such as DUT, DAG, EWZ, and
UWZ.

Schwarzenberger has contended throughout the trial that, as
chief of finance, his duties consisted almost entirely of paying
out funds on lumpsum requisitions submitted to him by various
organizations, and that, as chief of finance, he had no power to
approve or disapprove requisitions for funds, which was a duty
resting solely with the Reich Minister of Finance. He contends,
furthermore, that not even in the requisitions and bills submitted
to his office was there anything indicating the purpose for which
the funds were to be used or had been used, and he never had
knowledge of the purposes for which these funds were being dis-
persed. Schwarzenberger’s contentions are supported by an abun-
dance of evidence. It would appear from the evidence that Schwar-
Zenberger’s principal task was to submit to the Reich Minister of
Finance a budget containing the estimated operational needs of
the various departments; and upon approval by the Reich Minister
of Finance, the funds were deposited with Schwarzenberger’'s
office for payment to the various organizations.

Volumes of documents have been introduced by the prosecution
in this case—hundreds pertaining to the various organizations in-
volved—and Schwarzenberger’s name is conspicuous in its absence
among these documents. No documentary evidence of an incrim-
inatory nature has been offered against this defendant; yet the
" prosecution would have the Tribunal assume, as it is argued, that
he held numerous conferences with all departments with refer-
ence to all financial matters and was intimately acquainted with
all activities of the various departments. This is an assumption
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which the prosecution bases wholly upon the position held by the
defendant and which is not supported by proof.

Upon the evidence submitted, the defendant Schwarzenberger
is found not guilty on counts one and two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Schwarzenberger was a
member of a eriminal organization, that is, the SS, under the con-
ditions defined and specified by the judgment of the International
Military Tribunal, and he is, therefore, guilty under count three
of the indictment.

HERBERT HUEBNER

As chief of labor staffs and the resettlement staff in Poznan,
Herbert Huebner was concerned in the foreible evacuation and
resettlement actions as well as the slave labor program. Within the
area under his jurisdietion and supervision, these actions were
carried out on a large scale. One document, written by him, suffices
to show his connection with these actions. Huebner on 29 August
1941 wrote to the SS Settlement Staff at Lodz and Poznan as
follows:

“According to the newest order of the Reich Governor, the
Poles who will have to be displaced in the course of the settle-
ment must under no condition leave the Warthegau, e.g., in
order to be allocated for labor in Germany proper via the employ-
ment offices, since the Poles will probably be needed later on
as manpower (in this area). The Landraete (chiefs of district
adm.) will have to provide emergency work for them until large-
scale projects will provide the possibility to make use of all
available Polish manpower.

“The Reich Governor will instruet the Landraete tomorrow
by circular letter to make all provisions to prevent the displaced
Poles from leaving the Gau. The Landraete also were again
urged to support the displacement measures in every way.

“T request you to comply with this order under all conditions
and, where necessary, to instruct the Landraete to provide
housing for the Poles to be displaced. In all cases they are to
be informed in time of any planned displacement measures.”

It has been established by the evidence beyond a reasonable
doubt that the defendant Huebner actively participated in the
forced evacuation and resettlement of foreign populations and
the use of foreign nationals as slave labor.

The evidence is insufficient to authorize a conclusion of guilt
on the part of Huebner with regard to the other specifications of
the indictment.
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The defendant Huebner is found guilty on counts one and two of
the indictment.

COUNT THREE

The Tribunal finds that the defendant Huebner was a member
of a eriminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Military
Tribunal, and he is, therefore, guilty under count three of the
indietment.

WERNER LORENZ

The defendant Werner Lorenz, as chief of VoMi, was an active
participant in practically every phase of the Germanization pro-
gram, as has heretofore been set forth in detail in this judgment.
The evidence establishes beyond any reasonable doubt that Lorenz
is eriminally responsible for and implicated in the following crim-
inal activities: the kidnaping of alien children; hampering the
reproduction of enemy nationals; the forced evacuation and re-
settlement of foreign populations; the forced Germanization of
enemy nationals; the utilization of enemy nationals as slave labor;
the forced conscription of non-Germans into the SS and armed
forces; and the plunder of public and private property. The evi-
dence is insufficient to authorize a conclusion of guilt with regard
to forcible abortions on Eastern workers.

The defendant Lorenz is found guilty upon counts one and two
of the indictment.

COUNT THREE

The Tribunal finds that the defendant Lorenz was a member
of a criminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Military
Tribunal, and he is, therefore, guilty under count three of the
indictment.

HEINZ BRUECKNER

Heinz Brueckner, as head of the Amt VI of VoMi, actively par-
ticipated in certain phases of the Germanization program, as has
heretofore been set forth in detail in this judgment. It has been
established beyond a reasonable doubt that this defendant is
criminally responsible for and implicated in the following criminal
activities: the kidnaping of alien children; hampering the repro-
- duction of enemy nationals: the forced evacuation and resettle-
ment of foreign populations; the forced Germanization of enemy
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nationals; and the utilization of enemy nationals as slave labor.
The evidence is insufficient to authorize a ‘conclusion of guilt
on the part of Brueckner with regard to the other specifications
of the indictment.
The defendant Brueckner is found guilty upon counts one and
two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Brueckner was a member
of a eriminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Military
Tribunal, and he is, therefore, guilty under count three of the
indictment.

OTTO HOFMANN

Otto Hofmann, as chief of RuSHA from 1940 to 1943, actively
participated in the measures adopted and carried out in the fur-
therance of the Germanization program, as has heretofore been set
forth in detail in this judgment. The evidence establishes beyond
any reasonable doubt Hofmann’s guilt and criminal responsibilty
for the following criminal activities pursued in the furtherance of
the Germanization program: the kidnaping of alien children;
forcible abortions on KEastern workers; taking away infants of
Eastern workers; the illegal and unjust punishment of foreign
nationals for sexual intercourse with Germans; hampering the
reproduction of enemy nationals; the forced evacuation and re-
settlement of foreign populations; the forced Germanization of
enemy nationals; and the utilization of enemy nationals as slave
labor.

The evidence is insufficient to prove this defendant’s guilt with
regard to the plunder of public and private property.

The defendant Hofmann is found guilty upon counts one and
two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Hofmann was a member
of a criminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Mili-
tary Tribunal, and he is, therefore, guilty under count three of
the indictment.

RICHARD HILDEBRANDT

Richard Hildebrandt was Higher SS and Police Leader at
Danzig-West Prussia from October 1939 to February 1943, and
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simultaneously he was leader of the Administration District
Danzig-West Prussia of the Allgemeine SS and deputy of the
RKFDYV. From 20 April 1948 to the end of the war, he was chief
of RuSHA. From 1939 to 1945, while serving in these capacities,
he was deeply implicated in many measures put into force in the
furtherance of the Germanization program, as has heretofore been
set forth in detail in this judgment. By an abundance of evidence,
it has been established beyond a reasonable doubt that the defend-
ant Hildebrandt actively participated in and is criminally rve-
sponsible for the following criminal activities: the kidnaping of
alien children; forcible abortions on Eastern workers; taking
away infants of Eastern workers; the illegal and unjust punish-
ment of foreign nationals for sexual intercourse with Germans;
hampering the reproduction of enemy nationals; the forced evacu-
ation and resettlement of populations; the forced Germanization
of enemy nationals; and the utilization of the enemy nationals as
slave labor.

Hildebrandt, as the sole defendant, is charged with special re-
sponsibility for and participation in the extermination of thou-
sands of German nationals pursuant to the so-called “Euthanasia
program.” It is not 'contended that this program, insofar as
Hildebrandt might have been connected with it, was extended
to foreign nationals. It is urged by the prosecution, however, that
notwithstanding this fact, the extermination of German nationals
under such a program constitutes a crime against humanity; and
in support of this argument the prosecution cites the judgment of
the International Military Tribunal as well as the judgment in the
case of the United States of America #s. Brandt, Case No. 1.
Neither decision substantiated the contention of the prosecution.
For instance, in holding defendants guilty in the Brandt judgment,
the Tribunal expressly pointed out that the defendants, in par-
ticipating in this program, were responsible for exterminating
foreign nationals. The Tribunal expressly stated:

“Whether or not a state may validly enact legislation which
imposes euthanasia upon certain classes of its citizens is like-
wise a question which does not enter into the issues. Assuming
that it may do so, the Family of Nations is not obliged to give
recognition to such legislation when it manifestly gives legality
to plain murder and torture of defenseless and powerless human
beings of other nations.

“The evidence is conclusive that persons were included in
the program who were non-German nationals. The dereliction of
the defendant Brandt contributed to their extermination. That
is enough to require this Tribunal to find that he is criminally
responsible in the program.”
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It is our view that euthanasia, when carried out under state
legislation against citizens of the state only, does not constitute
a crime against humanity. Accordingly the defendant Hildebrandt
is found not to be criminally responsible with regard to this
specification of the indictment.

The evidence is insufficient to implicate this defendant on the
specification regarding the plunder of public and private property.

The defendant Hildebrandt is found guilty upon counts one and
two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Hildebrandt was a mem-
ber of a criminal organization, that is, the SS under the conditions
defined and specified by the judgment of the International Mili-
tary Tribunal, and he is, therefore, guilty under count three of the
indictment.

FRITZ SCHWALM

The defendant Fritz Schwalm was an active participant in cer-
tain phases of the Germanization program, as has heretofore been
set forth in detail in this judgment. It has been established by the
evidence beyond a reasonable doubt that this defendant is crim-
inally responsible for and implicated in the following criminal
activities conducted in the furtherance of this program: kidnap-
ing of alien children; the forced evacuation and resettlement of
populations; the forced Germanization of enemy nationals; and
the utilization of enemy nationals as slave labor.

Upon the other specifications of the indictment the evidence
is insufficient to justify a conclusion of guilt on the part of this
defendant.

The defendant Schwalm is found guilty upon counts one and
two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Schwalm was a member
of a criminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Mili-
tary Tribunal, and he is, therefore, guilty under count three
of the indictment.

MAX SOLLMANN

The defendant Max Sollmann, as chief of Lebensborn—together
with the other three defendants connected with that institution—
is charged with criminal responsibility in three specifications of
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the indictment, namely, the kidnaping of alien children, taking
away infants of Eastern workers, and the plunder of public and
private property. With two of these specifications we have al-
ready dealt. We now consider the charge concerning the kidnaping
of alien children.

It is quite clear from the evidence that the Lebensborn Society,
which existed long prior to the war, was a welfare institution, and
primarily a maternity home. From the beginning, it cared for
mothers, both married and unmarried, and ‘children, both legiti-
mate and illegitimate.

The prosecution has failed to prove with the requisite certainty
the participation of Lebensborn, and the defendants connected
therewith, in the kidnaping program conducted by the Nazis. While
the evidence has disclosed that thousands upon thousands of
children were unquestionably kidnaped by other agencies or or-
ganizations and brought into Germany, the evidence has further
disclosed that only a small percentage of the total number ever
found their way into Lebensborn. And of this number only in
isolated instances did Lebensborn take children who had a living
parent. The majority of those children in any way connected with
Lebensborn were orphans of ethnic Germans. As a matter of fact,
it is quite clear from the evidence that Lebensborn sought to
avoid taking into its homes, children who had family ties; and
Lebensborn went to the extent of making extensive investiga-
tions where the records were inadequate, to establish the iden-
tity of a child and whether it had family ties. When it was dis-
covered that the child had a living parent, Lebensborn did not
proceed with an adoption, as in the case of orphans, but simply
allowed the child to be placed in a German home after an investi-
gation of the German family for the purpose of determining the
good character of the family and the suitability of the family
to care for and raise the child.

Lebensborn made no practice of selecting and examining foreign
-children. In all instances where foreign children were handed over
to Lebensborn by other organizations after a selection and exam-
ination, the children were given the best of care and never ill-
treated in any manner.

It is quite clear from the evidence that of the numerous organi-
zations operating in Germany who were connected with foreign
children brought into Germany, Lebensborn was the one organiza-
tion which did everything in its power to adequately provide
for the children and protect the legal interests of the children
placed in its care.

Upon the evidence submitted, the defendant Sollmann is found
not guilty on counts one and two of the indictment.
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COUNT THREE

The Tribunal finds that the defendant Sollmann was a member
of a criminal organization, that is, the SS, under the conditions
defined and specified by the judgment of the International Mili-
tary Tribunal, and he is, therefore, guilty under count three of
the indictment.

GREGOR EBNER

Upon the evidence submitted, the defendant Gregor Ebner is
found not guilty upon counts one and two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Gregor Ebner was a
member of a criminal organization, that is, the SS, under the
conditions defined and specified by the judgment of the Inter-
national Military Tribunal, and he is, therefore, guilty under
count three of the indictment.

GUENTHER TESCH

Upon the evidence submitted, the defendant Guenther Tesch
is found not guilty upon counts one and two of the indictment.

COUNT THREE

The Tribunal finds that the defendant Guenther Tesch was a
member of a criminal organization, that is, the SS, under the
conditions defined and specified by the judgment of the Inter-
national Military Tribunal, and he is, therefore, guilty under
count three of the indictment.

INGE VIERMETZ

Upon the evidence submitted, the defendant Inge Viermetz is
found not guilty on all counts of the indictment with which she

has been charged.
This March 10, 1948

[signed] LEE B. WYATT
Presiding Judge

DANIEL T. O’CONNELL
Judge

JOHNSON T. CRAWFORD
Judge
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I SENTENCES

ULRICH GREIFELT, Military Tribunal I has found and adjudged
you guilty of war ‘crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of the
International Military Tribunal, as charged under the indictment
heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you Ulrich Greifelt, to
life imprisonment.

RupoLr CREUTZ, Military Tribunal I has found and adjudged
you guilty of war crimes, crimes against humanity and mem-
bership in an organization declared criminal by the judgment
of the International Military Tribunal, as charged under the in-
dictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you, Rudolf Creutz, to
fifteen years of imprisonment.

KONRAD MEYER-HETLING, Military Tribunal I has found and
adjudged you guilty of membership in an organization declared
criminal by the judgment of the International Military Tribunal,
as charged under the indictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I is of the opinion that the time you
have already spent in confinement pending trial, namely since 27
May 1945, is sufficient punishment for this offense. It is the order
of the Tribunal that you shall be discharged from custody by the
marshal when the Tribunal presently adjourns.

OTTO0 SCHWARZENBERGER, Military Tribunal I has found and
adjudged you guilty of membership in an organization declared
criminal by the judgment of the International Military Tribunal,
as charged under the indictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I is of the opinion that the time you
have already spent in confinement pending trial, namely, since
2 May 1945, is sufficient punishment for this offense. It is the
order of the Tribunal that you shall be discharged from custody
by the marshal when the Tribunal presently adjourns.

HERBERT HUEBNER, Military Tribunal I has found and adjudged
you guilty of war crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of
the International Military Tribunal, as charged under the indict-
ment heretofore filed against you.

- For your said crimes on which you have been and now stand
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convicted, Military Tribunal I sentences you, Herbert Huebner,
to fifteen years of imprisonment.

WERNER LORENZ, Military Tribunal I has found and adjudged
you guilty of war crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of the
International Military Tribunal, as charged under the indictment
heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you, Werner Lorenz, to
twenty years of imprisonment.

HEINZ BRUECKNER, Military Tribunal I has found and adjudged
you guilty of war ‘crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of the
International Military Tribunal, as charged under the indictment
heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you, Heinz Brueckner,
to fifteen years imprisonment.

O1T0 HOFMANN, Military Tribunal I has found and adjudged
you guilty of war crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of the
International Military Tribunal, as charged under the indictment
heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you, Otto Hofmann, to
twenty-five years of imprisonment.

RicHARD HILDEBRANDT, Military Tribunal I has found and ad-
judged you guilty of war crimes, crimes against humanity and
membership in an organization declared criminal by the judgment
of the International Military Tribunal, as charged under the
indictment heretofore filed against you.

For your said crimes on whieh you have been and now stand
convicted, Military Tribunal I sentences you, Richard Hilde-
brandt, to twenty-five years of imprisonment.

IriTz ScHWALM, Military Tribunal I has found and adjudged
you guilty of war crimes, crimes against humanity and member-
ship in an organization declared criminal by the judgment of the
International Military Tribunal, as charged under the indictment
heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I sentences you, Fritz Schwalm, to
ten years of imprisonment.

MAx SoLLMANN, Military Tribunal I has found and adjudged
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you guilty of membership in an organization declared criminal
by the judgment of the International Military Tribunal as charged
under the indictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I is of the opinion that the time youn
have already spent in confinement pending trial, namely, since
6 July 1945, is sufficient punishment for this offense. It is the
order of the Tribunal that you shall be discharged from custody
by the marshal when the Tribunal presently adjourns.

GREGOR EBNER, Military Tribunal I has found and adjudged
you guilty of membership in an organization declared criminal
by the judgment of the International Military Tribunal, as charged
under the indictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I is of the opinion that the time you
have already spent in confinement pending trial, namely, since
5 July 1945, is sufficient punishment for this offense. It is the
order of the Tribunal that you shall be discharged from custody
by the marshal when the Tribunal presently adjourns.

GUENTHER TESCH, Military Tribunal I has found and adjudged
you guilty of membership in an organization declared criminal
by the judgment of the International Military Tribunal, as
charged under the indictment heretofore filed against you.

For your said crimes on which you have been and now stand
convicted, Military Tribunal I is of the opinion. that the time
you have already spent in confinement pending trial, hamely, since
13 May 1945, is sufficient punishment for this offense. It is the
order of the Tribunal that you shall be discharged from custody
by the marshal when the Tribunal presently adjourns.

INGE VIERMETZ, having been acquitted shall be discharged from
custody by the marshal when the Tribunal presently adjourns.
This the 10th day of March, 1948.

[Signed] LEE B. WYATT
Presiding Judge, Tribunal No. 1.
DANIEL T. O’CONNELL
Judge, Tribunal No. I
[Handwritten] Concurring specially.
JOHNSON T. CRAWFORD
Judge, Tribunal No. I
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X. CONCURRING AND DISSENTING OPINION
BY JUDGE DANIEL T. O'CONNELL

Dissent by O'Connell, Judge, Military Tribunal | from
Such Part of Judgment as Fixes Periods of Imprison-
ment Applicable to the Defendants, Greifelt, Creutz,
Lorenz, Brueckner, Hofmann, and Hildebrandt

With all findings of the Tribunal and disposition of indict-
ments as applicable to all defendants, I concur, except in respect
to sentences of imprisonment imposed upon the defendants Grei-
felt, Creutz, Lorenz, Brueckner, Hofmann, and Hildebrandt. I
dissent from the majority of the Tribunal in the extent of terms
of imprisonment as applicable to the aforesaid defendants and
for reasons hereinafter stated.

It is my reasoned judgment, based upon nineteen years of
judicial service, related in large measure to imposition of prison
sentences, that in respect to each of the above-named defendants,
the sentence imposed is too extreme in fixed duration of time
when consideration is given to the character and scope of the
duties each performed. Severity of sentence is erroneously be-
lieved by many to be a preventive of future crime by others. 1
do not subscribe to such a belief.

These six defendants, associated with other defendants, some
of whom have been found not guilty of the crimes alleged in
counts one and two, were essentially employed in civilian capaci-
ties. Their duties related almost exclusively to direction, or aiding
in direction, of bureaus subordinate to governmental control,
springing from the power Himmler exercised as delegated by
Hitler, and accompanied with all its ruthlessness as disclosed by
the evidence before us. Their guilt is fixed by the findings here-
tofore set forth, is entwined with military mandates and superi-
ority of direction. Grave difficulty exists in effecting separation
of dominant governmental and military superiority of direction
from civilian association and support.

All governments engaging in war, of necessity, must have
the aid of civilian bureaus operating under governmental direc-
tion, and functioning closely with the armed forces. It is dif-
ficult to draw a line fixing to what extent punishment can be
inflicted upon those associated with civilian bureaus, also how
far down the line of authority in the direction of bureau activ-
ities, responsibility is to be fixed in decreeing punishment and
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the extent of punishment the civilian invites for himself or
herself in participating in actual war activities. It is also most
difficult to determine to what extent the civilian bureau official
joins in spirit, or without definite objection or protest, against
acts calculated to further the perpetration of criminal acts.

These defendants cannot rightly be held accountable in degree
of participation in the war crimes alleged, and of which they
have been found guilty, as would be warranted if they, respec-
tively, had been wholly or substantially acting upon their own
initiative. It is, therefore, a warranted judicial conclusion that
the sentences imposed upon these civilian officials, even though
all enjoyed military titles, awarded as establishing greater and
perhaps more effective prestige in executing their civilian duties,
should be less in severity than as fixed by the majority of the
Tribunal.

In no instance as affecting these defendants do I believe a
sentence of life imprisonment is warranted; neither is it war-
ranted to fix upon sentences which in duration carry the person
to an age which, based upon normal life expectancy, is the
equivalent of a life sentence.

I believe, also, sound reasoning in respect to decreeing of im-
prisonment should include a stated direction that the sentence
imposed is to be reduced by subtraction of the period of time
covered by imprisonment while awaiting trial.

I conecur with the majority of the Tribunal in respect to the
sentences imposed upon the defendants Huebner and Schwalm.

As applicable to the defendants Greifelt, Creutz, Lorenz,
Brueckner, Hofmann, and Hildebrandt, the sentences which I
believe should be decreed and in respect to which I record my
judgment, are as follows:

(1) The defendant, Greifelt, twenty (20) years,

(2) The defendant, Creutz, ten (10) years,

(3) The defendant, Lorenz, fifteen (15) years,

(4) The defendant, Brueckner, ten (10) years,

(5) The defendant, Hofmann, fifteen (15) years,

(6) The defendant, Hildebrandt, fifteen (15) years,
and furthermore:

That in each and all instances, the period of sentence be re-
duced to the extent as disclosed by the prison records the de-
fendants, respectively, have heretofore been imprisoned.

10 March 1948
[Signed] DANIEL T. O’CONNELL
Judge, Military Tribunal 1
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Xl. AFFIRMATION OF SENTENCES BY THE MILITARY
GOVERNOR OF THE UNITED STATES ZONE OF
OCCUPATION

A. . Introduction

Under Article XV of Ordinance No. 7, the sentences imposed
by a Tribunal are subject to review. Article XVII provides that
“the record of each case shall be forwarded to the Military
Governor who shall have the power to mitigate, reduce, or other-
wise alter the sentence imposed by the tribunal, but may not.
increase the severity thereof.”

The sentences of the Tribunal with respect to the following
defendants in Case No. 8 were confirmed on 12 February 1949
by General Lucius D. Clay, Military Governor of the American
Zone of Occupation and Commander in Chief of the European
Command: Greifelt, Creutz, Meyer-Hetling, Huebner, Lorenz,
Brueckner, Hofmann, Hildebrandt, and Schwalm. All of these de-
fendants were sentenced to imprisonment for a term of years,
except the defendant Meyer-Hetling. Meyer-Hetling was convicted
only for membership in a criminal organization, the SS, and the
sentence of the Tribunal declared that the time he had spent in
confinement pending trial was sufficient punishment. Although he
was discharged from custody when the Tribunal adjourned. his
counsel filed a petition to modify the sentence. The sentence was
confirmed.

No petition for review of sentence was filed on behalf of
the defendants Schwarzenberger, Sollmann, Ebner, and Tesch.
These four defendants, as in the case of Meyer-Hetling, were
convicted only for membership in a criminal organization and
were discharged from custody when the Tribunal adjourned. Hence
there is no order by the Military Governor with respect to their
sentences.

The orders of the Military Governor with respect to the sen-
tences of the defendants Greifelt and Meyer-Hetling, are set
forth on pages 171 and 172.
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B. Orders of the Military Governor with Respect to the
Sentences of the Defendants Greifelt and Meyer-
Hetling

HEADQUARTERS, EUROPEAN COMMAND
Office of the Commander-in-Chief

APO 742
Berlin, Germany
12 February 1949
In the Case of The
United States of America Military Tribunal I,

Case No. 8
8.

Ulrich Greifelt, et al.

Order with Respect to Sentence of Ulrich Greifell

In the case of the United States of America against Ulrich
Greifelt, et al., tried by United States Military Tribunal I, Case
No. 8, Nuremberg, Germany, the defendant Ulrich Greifelt, on
10 March 1948, was sentenced by the Tribunal to life imprison-
ment. A petition to modify the sentence filed on behalf of the
defendant by Dr. Carl Haensel, his defense counsel, has been
referred to me pursnant to the provisions of Military Govern-
ment Ordinance No. 7. I have duly considered the petition and
the record of the trial, and in accordance with Article XVII of
said Ordinance, it is hereby ordered that:

a. the sentence imposed by Military Tribunal I on Ulrich
Greifelt be, and hereby is, in all respects confirmed;

b. this action is taken with due regard for the fact that the
defendant is now deceased.*

[Signed] Luecius D. Clay
LUCIUS D. CLAY
General, U. S. Army
Military Governor and Commander-in-Chief European Command

* Defendant died in Nuernberg prison, 6 February 1949.

887138—50——12
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HEADQUARTERS, EUROPEAN COMMAND
Office of the Commander-in-Chief

APO 742
Berlin, Germany
12 February 1949
In the Case of The
United States of America
8. Military Tribunal I

Ulrich Greifelt, et al. Case No. 8

Order with Respect to Sentence of Konrad Meyer-Hetling *

In the case of the United States of America against Ulrich
Greifelt, et al, tried by United States Military Tribunal I, Case
No. 8, Nuremberg, Germany, the Tribunal was of the opinion
that, with regard to the defendant Konrad Meyer-Hetling, the
time already spent in confinement pending trial, namely, since
27 May 1945, was sufficient punishment for the offense for which
the defendant was convicted and therefore ordered that he should
be discharged from custody by the Marshal when the Tribunal
adjourned on 10 March 1948. A petition to modify the sentence,
filed on behalf of the defendant by Dr. Kurt Behling, his defense
counsel, has been referred to me pursuant to the provisions of
Military Government Ordinance No. 7. I have duly considered
the petition and the record of the trial, and in accordance with
Article XVII of said Ordinance, it is hereby ordered that the
sentence imposed by Military Tribunal I on Konrad Meyer-
Hetling be, and hereby is, in all respects confirmed.

[Signed] Luecius D. Clay
LUCIUS D. CLAY
General, U. S. Army
Military Governor and Commander-in-Chief European Command

¢ The gentences imposed on defendants Crevtz, Huebner, Lorenz, Brueckmer, Hofmann,
Hildebrandt, and Schwalm were likewise confirmed in all respects.
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Xll. ORDER OF THE SUPREME COURT OF THE
UNITED STATES DENYING WRIT OF HABEAS
CORPUS

SUPREME COURT OF THE UNITED STATES
October Term, 1948

No. 508 Misc. In the Matter of Heinz Brueckner
No. 509 Mise. In the Matter of Rudolf Creutz
No. 510 Mise. In the Matter of Otto Hofmann
No. 511 Mise. In the Matter of Herbert Huebner
No. 512 Mise. In the Matter of Werner Lorenz
No. 518 Misc. In the Matter of Fritz Schwalm

ORDER

“Treating the application in each of these cases as a motion for
leave to file a petition for an original writ of habeas corpus, leave
to file is denied. The Chief Justice, Mr. Justice Reed, Mr. Justice
Frankfurter, and Mr. Justice Burton are of the opinion that there
is want of jurisdietion. U.S. Constitution, Article III, Sec. 2,
Clause 2; see Ex parte Betz and companion cases, all 329 U.S.
672 (1946) ; Milch ». United States, 832 U.S. 789 (1947) ; Brandt
v. United States, 333 U.S. 836 (1948) ; In re Eichel, 333 U.S.
865 (1948) ; Everett . Truman, 834 U.S. 824 (1948). Mr. Justice
Black, Mr. Justice Douglas, Mr. Justice Murphy, and Mr. Justice
Rutledge are of the opinion that argument should be heard on
the motions for leave to file the petitions in order to settle what
remedy, if any, the petitioners have. Mr. Justice Jackson took no
part in the consideration or decision of these applications.”

May 2, 1949
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APPENDIX

List of Witnesses in Case 8

[Note.—All witnesses in this case appeared before the Tribunal. Prosecution
witnesses are designated by the letter “P;” defense witnesses by the
letter “D”. The names not preceded by any designation represent
defendants testifying in their own behalf, Designation “1" shows
witness called by defense although affidavit was submitted by
prosecution. Extracts from testimony in this case are listed in the
index of documents and testimonies.]
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2 Feb 48
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State for the Protectorate of
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dolf Brandt, 18 June 1944,
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niola and Lower Styria, 25
June 1942.
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Police Leaders, Gestapo Di-
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of pregnancy of female East-
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en,

Circular letter from the Race
Office of the RuSHA, 28 Sep-
tember 1944, signed by Kling-
er, concerning the treatment
of persons of German origin
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ple’s List.

Letter from Hofmann to
Schultz, Chief of the Race Of-
fice, 12 February 1942, con-
cerning the separation of Po-
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Circular of the Reich Minister
of the Interior, 5 June 1944,
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Circular signed by Greifelt, 19
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Germanization of Polish chil-
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General directive No. 18-C by
Himmler, 15 December 1942,
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. Letter from Creutz to Himm-

ler, 20 February 1942, con-
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for Germanization and their
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Statistical survey of female
domestic servants and agri-
cultural personnel suitable
for Germanization, with cover
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Report, signed by Grehl, 15 No-
vember 1944, concerning the
inspection of the ghetto of
Litzmannstadt (Lodz).
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of Polish property.

Directives from Himmler, 10
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.. Letter from Simon, Gauleiter of
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cerning the treatment of
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Teletype from Himmler to
Krueger, 1 February 1943,
acknowledging receipt of re-
port (NO-2780, Pros. Ex.
661) and ordering ruthless re-
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measures against Slovenes
and their families escaping
from camps in Silesia.

NO-3222 ..... Pros. Ex. 314.... Table of farms and estates reg- IV,
istered and seized by the Cen- 977
tral Land Office in the Fast-
ern Territories, broken down
by number and area, pub-
lished by the Staff Main Of-
fice, RKFDV.

NO-3271 ..... Pros. Ex. 142.... Extract from the “Report on 1V,

- re-Germanization” by Haem- 1151
merlein, submitted by the
Race and Settlement Leader
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Document No. Hxhibit No.
NO-3297 ..... Pros. Ex
NO-3512 ...... Pros. Ex

&
NO-3518 ..... Pros. Ex,
NO-3520 ..... Pros. Ex
NO-3531 .....Pros. Ex.
NO0O-3557 ..... Pros. Ex.
NO-3568 .....Pros. Ex. 816...
NO-3592 ..... Pros. Ex
NO-3593 ..... Pros. Ex. 537...
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. 538....

. 492....

491...

. 470....

196....

473....

. 535....

Desecription

Northeast of the Chief of the
RuSHA in May 1944.

Circular from Klinger, 30 Sep-
tember 1944, concerning mar-
riages of members of Group
3 of the Reich Racial Reg-
ister.

Letter from the Higher SS and
Police Leader Southeast to
the RKFDV, Katowice, 29
September 1944, concerning a
Pregnancy interruption.

Memorandum from the Labor
Office, Katowice, to the
RKFDV Branch Office, Kato-
wice, 1 August 1944, concern-
ing interruption of pregnancy
of female Eastern workers.

Cireular, signed by Kaltenbrun-
ner, 9 June 1943, concerning
interruption of pregnancy of
female Eastern workers.

Decree 34/1 of the Reich Leader
S8, 4 June 1941, concerning
the re-Germanizing of per-
sons of foreign nationality
from Southern Carinthia and
Lower Styria, and supple-
ment of 9 June 1941, signed
by Greifelt.

Order, signed by Hildebrandt,
13 August 1943, concerning
interruption of pregnancy of
Polish women.

Extracts from “Brief Facts
about Settlement”, January
1944, regarding general in-
formation on the settlement
areas annexed to and incor-
porated into the Greater Ger-
man Reich.

Cireular, signed by Klinger, 5
August 1944, containing de-
cree of the Reich Ministry of
Interior concerning marriages
of Poles.

. Circular, signed by Klinger, 22

September 1944, explaining
decree of the Reich Ministry
of Interior (NO-3592, Pros.
Ex, 535).

Vol-
Page

1V,
1117

1V,
1086

IV,

1085

v,
1078

1v,
894

1V,
1081

1v,
938

v,
1114

1V,
1115



Document No.
NO-3737 ..... Pros.
NO-3996 .....Pros.
NO—4059 ..... Pros.
NO—4060 .....Pros.
NO-4130 .....Pros.
NO—+4171 ..... Pros.
NO-4173 ..... Pros.
NO—4274 ..... Pros
NO—4292 ..... Pros.
NO-4370 .....Pros.

. Ex.

Exhibit No.

Ex. 804....

Ex.

Ex.

Ex.

Ex.

398....

Ex.

397....

442. ...

Ex. 328....

Ex. 503....

Ex. 164....

198....

601....

Description

Letter to the Higher SS and
Police Leader Center, 10 Sep-
tember 1941, concerning the
Germanization of a Polish
family named Fortuna.

Extracts from report signed by
Creutz, 25 March 1943, con-
cerning the re-Germaniza-
tion of racially valuable per-
sons.

Mimeographed copy of regula-
tion, undated, entitled “Gen-
eral Orders and Directives of
the Reich Commissioner for
the Strengthening of Ger-
manism,”

Extract from the table of or-
ganization of the Staff Main
Office, RKFDV,

Service Instruction No. 88,
signed by Greifelt, 12 Decem-
ber 1940, concerning offices
competent for real estate and
agricultural property.

Letter of reply from Sollmann to
Himmler, 7 July 1943, prom-
ising transfer of Czech chil-
dren to Lebensborn (See
NO-4173, Pros. Ex. 397).

Letter from Himmler to Soll-
mann, 21 June 1948, concern-
ing children of executed mem-
bers of the Czech Resistance
Movement.

Letter from Himmler to Lorenz,
11 July 1941, concerning the
registration of ethnic Ger-
mans in the European terri-
tories of the U.S.8.R.

Extract from a list of VoMi
concerning family members of
executed and fugitive bandits
from Lower Styria, camp
Frobnleiten, who arrived in
camp Marianum, Bamberg, 23
April 1948, and who were ac-
commodated there.

Letter from the Higher SS and
Police Leader in Military
Distriet XTII, to the Office for
Public Welfare, NSDAP, Gau
Main-Franconia [Mainfran-

Vol-
Page

1V,
783

1v,
775

1v,
874

1V,
974

1v,
975

1v,
1030

1V,
1029

1v,
852

1V,
903

Iv,
1105

183



Document No. Exhibit No.
NO-4613 ..... Pros. Ex. 290....
NO-—4634 ..... Pros. Ex. 514..
NO-4672 .....Pros. Ex, 589....
NO-4739 .....Pros. Ex. 99....
NO-4877 ..... Pros. Ex. 660....
NO-4899 .....Pros. Ex, 413....
NO-4903 ..... Pros. Ex. 413....
NO-5011 ..... Pros. Ex. 672....
NO-5040 ..... Pros. Ex. 338....
NO-5057 .....Pros. Ex. 294....

184

Description

ken], 15 April 1944, concern-
ing the treatment of children
of foreign female workers in
the Reich.

Memorandum, signed by Himm-
ler, 11 October 1939, concern-
ing the deportation of Poles.

Memorandum of the Gestapo
District Headquarters, Dues-
seldorf, 15 June 1944, con-
cerning special treatment for
foreign workers.

Extracts from Decree, 17 Sep-
tember 1940, concerning the
treatment of property belong-
ing to the ecitizens of the
former Polish State.

General Directive No. 12/C,
signed by Himmler, 9 Feb-
ruary 1942, concerning the
treatment of persons regis-
tered in the German People’s
List. '

Letter from Creutz to Himmler,
3 July 1942, concerning the
deportation of Poles and the
resettlement of ethnic Ger-
mans in the Government Gen-
eral,

Application from Helena Stas-
zewska to the Youth Office,
Lodz, 22 January 1943, for re-
turn of her grandchild.

Memoranda of 13 July 1943 and
10 January 1944, regarding
disposition of Helena Bukow-
iecka.

Letter from Greifelt to Hey-
drich, 2 September 1941, con-
cerning the evacuation of
Poles from the Incorporated
Eastern Territories.

Circular letter signed by Grei-
felt, 7 July 1941, concerning
the evacuation of Slovenes
from South Carinthia.

Complaint signed by 35 Ger-
man resettlers from the
Ukraine, 1 May 1944, ad-
dressed to Himmler, with cov-
ering letter from Rudolf

Vol-
Page

1V,
855

1V,
1167

1v,
955

1V,
721

1v,
868

1V,
1002

IV,
1002

862

1V,
897

1V,
823



Document No.
NO-5071 ..... Pros.
NO-5082 .....Pros.
NO-5095 .....Pros.
NO-5148 ..... Pros
NO-5201 ..... Pros
NO-5211 ..... Pros.
NO-5304 .....Pros.
NO-5308 ..... Pros
NO-5811 ..... Pros

NO-5322 .....Pros.

Exhibit No.

. 749. ..

. 699....

. T41....

. 138....

. 707....

. 691....

. 710....

. 674....

. 832....

. 805..

Deseription

Brandt to Lorenz, 12 May
1944.

. Memorandum from Wolfrum to

the VoMi, attention of Bar-
tholomaeus, 15 July 1948, con-
cerning replacement of re-
ports sent to Einsatzgruppe
D.

Teletype from Brueckner to the
Commander of the Security
Police in Paris, 6 April 1943,
concerning the deportation of
Luxembourg citizens.

Letter from Dr. Behrends of the
VoMi to Naumann, Chief of
Einsatzgruppe B, 6 July 1942,
concerning cooperation with
Einsatzkommandos.

Extract from ‘“Allocation of
Manpower”: Himmler Decree
17/11, 9 May 1940, concerning
Polish nationals eligible for
Germanization, and introdue-
tory remarks,

Memorandum for SS Major
(F) Brueckner, 10 February
1943, concerning basic regula-
tions regarding the treatment
of the deportees from Upper
Carniola.

File memorandum for S8
Colonel Ellermeier, 5 Decem-
ber 1942, concerning the de-
portation of Lorrainers.

Memorandum from Creutz to
VoMi, 5 September 1942, con-
cerning the Germanization of
children from Upper Carniola
and Lower Styria.

Memorandum to Ellermeier
(VoMi), 26 June 1942, on
measures concerning  the
transfer of 84,000 Slovenes
to the Reich.

Memorandum on “Immediate
Reich Measures to decrease
the dangers from infiltration
in view of the numerous
births of aliens in rural
areas,” 16 May 1944.

Memorandum of a conference on
30 January 1940, concerning

Vol-
Page

Iv,
853

1v,
925

v,
851

762

1v,
1058

Iv,
917

1v,
1055

1v,
898

IV,
1123

1v,
856

185



Document No.
NO-5328 ..... Pros
NO-5332 .....Pros.
NO-5364 ..... Pros
NO-p391 ..... Pros
NO-5395 .....Pros.
NO-5432 ..... Pros
NO-5517 ..... Pros
NO-5544 .. Pros
NO-5554 .....Pros.
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Exhibit No.

. Ex.

. Ex.

, Ex.

. Ex.

Ex.

830....

. T46....

T14....

T91...

. 750....

790....

. 679....

. 856....

859....

Description

the evacuation of Poles and
Jews from the Warthegau.

Memorandum from Brueckner
to Lorenz, 18 March 1944,
concerning the treatment of
ethnic Germans from Russia.

Teletype message from Brueck-
ner to Einsatzgruppe B, 3
March 1948, concerning the
compulsory nature of reset-
tlement in Russia.

Affidavit of Hermann A. Kru-
mey, 30 September 1947, con-
cerning Germanization of
Czech children.

Report from Greifelt to Higher
SS and Police Leaders, 12
December 1942, concerning
the Germanization of inhab-
itants of the Eastern Terri-
tories.

Directives from Himmler to
Pohl and Lorenz, 24 October
1942, concerning the delivery
to ethnic Germans of consign-
ments of clothing from Lublin
and Auschwitz warehouses.

Letter from the Gauleiter of
Upper Silesia to Greifelt, 19
January 1943, concerning the
resettlement of ethnic Ger-
mans in Upper Silesia.

Letter from Dr. Stier to VoMi,
1 April 1943, concerning the
treatment of Slovenes.

Circular from the Higher SS
and Police Leaders in the Mil-
itary Distriets VII and XIII
to the Regional Subprefects
(Landraete), 27 June 1942,
concerning the punishment of
a Slovene fugitive.

Copy of a letter from the
Higher SS and Police Lead-
ers Southeast to the Deputy
of the Reich Commissioner
for the Strengthening of
Germanism, 20 September
1944, incorporating letter
from office of Chief of Se-
curity Police and SD, 11 Sep-
tember 1944, concerning the

Vol-
Page

Iv,
820

IV,
818

v,
1039

Iv,
768

b
973

Iv,
818

A
899

1V,
902

1V,
736



Document No. Bxhibis No.
NO-6711 ..... Pros. Ex. 866....
NO-5829 ..... Pros. Ex. 889....
NO-5837 .....Pros. Ex, 846...
NO-5876 .....Pros. Ex. 880...
L-70 ....... ..Pros. Ex, 384....
1470-PS ...... Pros. Ex. 275....
17563-PS ......Pros. Ex,
1918-PS ...... Pros. Ex. 92.....

Description

execution of individuals re-
fusing to accept German Peo-
ple’s List identification cards.

Memorandum, 2 February 1942,
concerning Himmler’s orders
on deportations and resettle-
ments.

Letter from Roedel to the
Higher SS and Police Leader,
Rhine-Westmark, 9 June 1944,
concerning the case of Olga
Tschuma.

. Duty Trip Report 13/44 by SS

Sergeant Ratzeburg, 23 Octo-
ber 1944,

. Extract from situation report

from Muelléer to Hofmann,
15 October 1941, concerning
RuSHA activities in the Lub-
lin area.

Extracts from a speech by the
Reich Leader SS Himmler at
Bad Schachen on 14 October
1043.

Memorandum on the conference
on 4 August 1942 concerning
guiding principles regarding
the treatment of expelled Al-
satians,

476.... Letter of 80 October 1943, en-

Brueckner 12..Brueckner Ex. 12

Creutz 17...... Creutz Ex. 17...

887136—50——13

closing Report from the Bay-
reuth Branch Office of the SD
to Dr. Hessler, District Officer
for Public Health, 256 October
1943, concerning objections
by Catholie physicians to in-
terruptions of pregnancy of
female foreign workers.

Extract from Himmler's ad-
dress to Party comrades, 7
September 1940.

Affidavit of Josef Altstoetter,
19 November 1947, concern-
ing the file memorandum of
the conference at the Reich
Ministry of Justice on 10
March 1943 (NO-1126, Pros.
Ex, 419).

Extracts from the diary of
Hans Frank of the Minutes
of the second conference of

Vol-
Page

1v,
943

1v,
1087

1V,
780

1V,
865

1V,
991

1V,

913

1V,
1082

Iv,
1141

Iv,
1120

1V,
890

187



Document

Greifelt 1

Greifelt 32

No.

.....

Exhibit No.

Description

the Department Chiefs on 8
December 1939 in Krakow.

Greifelt Ex. 1... Extract from newspaper article

Greifelt

Greifelt 83....Greifelt

Greifelt 45. ..

Greifelt 56. ...

Greifelt 68. ..

Greifelt 83

Greifelt 85

Greifelt 98

188

s

.

Greifelt

Greifelt

Greifelt

Greifelt

Greifelt

Greifelt

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

Ex.

32..

33..

45..

b6. .

63..

83..

85..

98..

“United Nations Convention
against Genocide”, 13 July
1947, as published in Neue
Zeitung.

Decree of the Fuehrer and
Reich Chancellor concerning
the organization and adminis-
tration of the Eastern Terri-
tories, 8 October 1939. Reich
Law Gazette, Part I, 1939.

Decree of the Fuehrer and
Reich Chancellor concerning
the administration of the Oe-
cupied Polish Territories, 12
October 1939, Reich Law Ga-
zette, Part I, 1939.

Second Ordinance for the imple-
mentation and supplementing
of the Decree concerning the
State control of agriculture
and forestry enterprises and
estates in the Incorporated
Eastern Territories, 1 Febru-
ary 1941.

Decree concerning the procure-
ment of land for the purpose
of resettling German nation-
als and Germans brought
from abroad, 23 March 1944.

Official information for matters
of Reich Insurance published
by the Reich Ministry of
Labor. Reich Labor Gazette,
1940.

Extract from “Commentary on
the German ecivil servants’
law of 26 January 1937,” en-
titled “Limits to the duty of
obedience.”

Extract from “Commentary on
the German civil servants’
law of 26 January 1937,” en-
titled “Examples of actions in
violation of duty”.

Official eorrespondence concern-
ing the significance of the
collapse of the Polish State
from the point of view of in-
ternational law,

Vol-
Page

® <

1v,
54

1v,
s

1v,
849

v,

850

IV,
759



Document No. Exhibit No. A Deseription
Hildebrandt 82. Hildebrandt
Ex, 10......... Copy of official German state-

ment on the German-Soviet
Russian resettlement agree-
ment of 3 November 1939,
Hildebrandt 88. Hildebrandt
Ex, 11......... Copy of German-Soviet Russian
agreement of 5 September
1940 on resettlement of the
racial German population
from the Territory of Bes-
sarabia and Northern Buko-
vina to the German Reich.
Hildebrandt 86. Hildebrandt
Ex. 14...... ... Copy of Agreement of 10 Jan-
uary 1941 between the Gov-
ernment of the German Reich
and the Government of the
U.S.S.R., relative to the re-
settlement of Germans, Lithu-
anians, and Russians,
Hildebrandt 87. Hildebrandt
Ex. 15........ . Copy of Agreement of 10 Janu-
ary 1941 between the Govern-
ment of the German Reich
and the Government of the
U.S.S.R., relative to the reset-
tlement of Germans, Latvians
and Esthonians,
Hildebrandt Hildebrandt
111 ......... Ex. 41......... Correspondence concerning the
requested  interruption of
pregnancy of a female Polish
worker.
Hildebrandt Hildebrandt
112 ........ Ex. 42......... Circular, 5 April 1943, contain-
ing the decree of Reich
Health Leader Dr. Conti, con-
cerning the interruption of
pregnancy of female Eastern
workers.
Hofmann 54...Hofmann Ex. 61. Extract from “Information
Service of the Racial-Political
Office of the NSDAP Reich
Administration”, 30 July 1937,
concerning race protection
laws of other countries.
Hofmann 55..,Hofmann Ex. 62. Extract entitled, “A Stroll
Through the History of the
Nations”, from “Blood and
Race in Legislation”.

Vol-
Page

v,
837

838

840

1V,
842

IVA
1098

IV,
1095

1159

1v,
1164

- 189



Documant No. Exhibit No.

Hofmann 63...Hofmann Ex, 69.

Hofmann 67...Hofmann Ex. 73.

Hofmann 75...Hofmann Ex., 80.

Hofmann 77...Hofmann Ex, 81,
Hofmann 84...Hofmann Ex, 84.
Hofmann 87...Hofmann Ex. 87.
Lorenz 8...... Lorenz Ex. 13...
Lorenz 51..... Lorenz Ex. 26...
Lorenz 63..... Lorenz Ex. 66...

Lorenz 67..... Lorenz Ex. 63...

Meyer-Hetling Meyer-Hetling
83 .........

Meyer-Hetling Meyer-Hetling
86 ...,

180

Description

Circular Decree of the Reich
Leader SS and Chief of the
German Police in the Reich
Ministry of the Interior, 18
July 1942, concerning treat-
ment of workers.

Extracts from circularized de-
cree, 4 May 1943, concerning
streamlining of protective
custody procedures.

Deecree for the protection of
wedlock, family and mother-
hood, by Ministerial Council-
lor Tietzsch in the Reich Min-
istry of Justice.

QOrder of the Supreme Com-
mander, Allied Expeditionary
Forces, 12 September 1944,
concerning relationship be-
tween Allied Occupying
Troops and Inhabitants of
Germany.

Extract from “Allocation of
Manpower”: Ordinances and
Directives concerning the Ger-
manization of Polish families.

Extract from “Allocation of
Manpower”, September 1941;
Memorandum for Plant Lead-
ers concerning the utiliza-
tion of persons suitable for
re-Germanization.

Affidavit of Josef Wolkerstor-
fer, 5 November 1947.

Affidavit of Otto Ohlendorf, 9
December 1947, concerning
the tasks of the Einsatzgrup-
pen with respect to ethnic
Germans in the U.S.S.R.

Extract from the affidavit of
Franz Rech, 4 December 1947.

Extract from the affidavit of
Else Winger, 2 January 1948.

Affidavit of Heinz Fiedler, 22
October 1947, concerning the
authority of the Central Land
Office,

Affidavit of Walter Gerlach,
3 November 1947, concerning
Meyer-Hetling’s activities.

Vol-
Page

IV,
1166

1V,
1168

IV,
1096

1v,
1161

v,
812

1v,
813

1v,
846
1V,
854

1V,
849
1v,
848

IV,
989

IV,
988



Document No. Exhibit No. Deacription Page

Schwalm 108..Schwalm Ex, 103 Extract from the

affidavit of 1V,

Kurt Stoll, 11 December 1947, 1097
concerning voluntary inter-
ruption of pregnancy of fe-
male Eastern workers.

Schwalm 126..Schwalm Ex. 126 Extract from “Testimony of the v,
Times” from the History of 6

the East.

Schwalm 143..Schwalm Ex. 143 Extract from “Allocation of 1V,
Manpower”: Ordinances and 816
Directives concerning the al-
location to Germany of per-
sons eligible for Germaniza-

tion.
Sollmann 84... Sollmann

Ex. 3(8)...... Affidavit of August Meine, 28 1V,

November 1947,

concerning 1111

the Lebensborn Home for
Eastern workers.
Sollmann 53... Sollmann
Ex. 6(8)...... Affidavit of Udo von Woyrsch, IV,

7 January 1948,

concerning 1046

Sollmann’s activities.

Sollmann 117.. Sollmann

Ex., 10(16).... Letter to Frau Malisch from the IV,
Chief of Main Department A, 1073
Lebensborn, 23 May 1943, con-
cerning her foster child.

TESTIMONIES

Volume Page

Extract from the testimony of defense witness Herbert
7 T AP
Extract from the testimony of defense witness Bartels

IV, 1133
IV, 1047

Extract from the testimony of defense witness Bergner IV, 1022

Extracts from the testimony of defense witness Berthold
Willy Bethge «.vovniiiiiiiiinnaiiinrrerearinans
Extract from the testimony of prosecution witness
Brieder .....coiiiiiiiiiiiii i i
Extract from the testimony of defendant Brueckmer..
Extract from the testimony of defendant Creutz......
Extract from the testimony of prosecution witness
Ehlich ..iiiriiniiiiiii e iiiaciianssaaes
Extract from the testimony of defense witness Golling. .
Extract from the testimony of defense witness Sieg-
fried Golling ... ... it iiiiiiiii i
.Extract from the testimony of defense witness Graebe. .

Iv, 799

1V, 1088

1V, 844, 1128
1V, 882, 904, 932

1v, 892
1v, 887

1V, 985
IV, 1017

191



Volume Page

Extracts from the testimony of defendant Ulrich
Greifelt .....cviiiiiiii it it i it
Extracts from the testimony of defense witness Her-
mann GrotZ .........cciieeiininncnircnnnnennas .
Extract from the testimony of prosecution witness
Hanfova .....oiiiiiiininniniiniiirereennnnnnas
Extract from the testimony of defendant Hlldebrandt

Extract from the testimony of defendant Hofmann....
Testimony of prosecution witness Hoppe.............
Extracts from the testimony of defense witness Kling-

) 13« « TS
Extract from the testimony of prosecution witness

Krumey . ..viiiiiiin ittt ittt
Extract from the testimony of defense witness Kubitz. .
Extract from the testimony of prosecution witness

Lavitan ..oocuiiiiiniiioiran ittt ii it iiiaenianean
Extract from the testimony of defense witness Rein-

hold LOrenz ........cocivrinvinnneenroansaneennns
Extract from the testimony of defendant Lorenz......
Testimony of prosecution witness Rudolf Meyer......
Extract from the testimony of defendant Meyer-

Hetling ...ttt iiiia i iiiaiaineans
Extract from the testimony of prosecution witness

PaACZESNY ottt i i et
Extract from the testimony of defense witness Pancke. .
Extract from the testimony of defense witness Radusch
Extract from the testimony of defendant Schwalm....
Extract from the testimony of defendant Sollmann....
Extracts from the testimony of defense witness Stier. .
Extract from the testimony of prosecution witness

SYdOWErY tevtviertieneraeticesiricnniocasnonsonss
Extract from the testimony of prosecution witness Uebe
Extract from the testimony of defendant Viermetz....
Extracts from the testimony of prosecution witness

Runo Wirsich ......ccoiiiiiiiiiiiniieinnneennes
Extract from the testimony of defense witness Elli

WOIFgramm ....c..uoveuineiniiniiuininaneiiasnasas
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1107
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“The Pohl Case”

MILITARY TRIBUNAL NO. Il
CASE 4

THE UNITED STATES OF AMERICA
against

OswaAlD PoHL, AUGUST FRANK, GEORG LOERNER, HEINZ KARL

FANsLAU, HANS LOERNER, JoSEF VOGT, ERWIN TSCHENTSCHER,

RUDOLF ScHEIDE, MAX KIEFER, FRANZ EIRENSCHMALZ, KARL

SOMMER, HERMANN PooK, HANS HEINRICH BAIER, HANS HoH-

BERG, LEO VoLK, KArRL MUMMENTHEY, HANS BOBERMIN, and
HorsT KLEIN, Defendants






INTRODUCTION

The “Pohl Case” was tried at the Palace of Justice in Nuernberg
before Military Tribunal II. The Tribunal convened 194 times,
and the duration of the trial is shown by the following schedule:

Indictment filed 138 January 1947
Indictment served 13 January 1947
Arraignment 10 March 1947
Prosecution opening statement 8 April 1947
Defense opening statements 14-15 May 1947
Prosecution closing statement 17 September 1947
Defense closing statements 1720 September 1947
Final statements of defendants 22 September 1947
Judgment 3 November 1947
Sentences 3 November 1947

~ Concurring opinion of Judge Mus- 3 November 1947
manno (Filed)
Order of the Military Governor re- 7 June 1948
convening Military Tribunal II
Order of the Tribunal permitting 14 July 1948
the defendants to file additional

briefs
Supplemental judgment 11 August 1948
Confirmation and revision of sen- 80 April, 11 May
tences by the Military Governor 1949

Order of the United States Su- 2 May 1949
preme Court denying writ of
habeas ‘corpus on behalf of all
defendants

The English transeript of the Court proceedings runs to 8,461
mimeographed pages. The prosecution introduced into evidence
734 written exhibits (some of which contained several docu-
ments), and the defense 614 written exhibits. The Tribunal heard
oral testimony of 21 witnesses called by the prosecution; of 27
witnesses, excluding the defendants, ealled by the defense; and
of one witness called by the Tribunal. Each of 18 defendants tes-
tified in his own behalf, and each was subject to examination
on behalf of other defendants. The exhibits offered by both the
prosecution and defense contained documents, photographs, affi-
davits, interrogatories, letters, maps, charts, and other written
evidence. The prosecution introduced 95 affidavits; the defense

887136—50——14
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416 affidavits. The prosecution called no defense affiants for cross-
examination; the defense called 8 prosecution affiants for cross-
examination. The Tribunal was in recess between 25 April 1947
and 14 May 1947 to give the defense additional time to prepare
its case. A

The members of the Tribunal and prosecution and defense
counsel are listed on the ensuing pages. Prosecution counsel were
assisted in preparing the case by Walter Rapp (Chief of the Evi-
dence Division), Erik J. Ortmann, Kurt Ponger, Larry L. Wolff,
interrogators, and Paul S. Siebenschein, Howell Webb, Hans J.
Wolffsohn, and Frank Young, research and documentary analysts.

Selection and arrangement of the ‘“Pohl Case” material pub-
lished herein was accomplished principally by Jack W. Robbins
and James R. Higgins, working under the general supervision of
Drexel A. Sprecher, Deputy Chief Counsel and Director of Pub-
lications, Office U.S. Chief of Counsel for War Crimes. Henry
Buxbaum, and Paul H. Gantt, assisted in selecting, compiling,
editing, and indexing the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the
materials as the designated representative of the Nuernberg
Tribunals.

Final ecompilation and editing of the manuscript for printing was
administered by the War Crimes Division, Office of The Judge
Advocate General, under the direct supervision of Richard A.
Olbeter, Chief, Special Projects Branch, with Alma Soller as
editor, Amelia Rivers as assistant editor and John W. Mosenthal
as research analyst.
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ORDER CONSTITUTING TRIBUNAL I

OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U.8.)
APO 742

GENERAL ORDERS | 16 December 1946
No. 85 )1

Pursuant to Military Government Ordinance No. 7

1. Effective as of 14 December 1946, pursuant to Military Government
Ordinance No. 7, 24 October 1946, entitled “Organization and Powers of
Certain Military Tribunals”, there is hereby constituted, Military Tribunal
1I.

2. The following are designated as members of Military Tribunal II:

ROBERT M. TOMS Presiding Judge
FITZROI D. PHILLIPS * Judge
MICHAEL A. MUSMANNO Judge
JOHN J. SPEIGHT Alternate Judge

3. The Tribunal shall convene at Nurnberg, Germany, to hear such cases
as may be filed by the Chief of Counsel for War Crimes or by his duly
designated representative.

By CoMMAND OF LIEUTENANT GENERAL CLAY:

OFFICIAL:
'C. K. GAILEY
Brigadier General, GSC
Chief of Staff
Seal: Office of Military Government
[Signed] G. H. Garde for Germany (U.S.)
G. H. GArDE

Lieutenant Colonel, AGD
Adjutant General

DisTrIBUTION: “B” plus
2- AG MRU USFET

* General Order No. 5, OMGUS, 21 January 1947, corrected spelling to Fitzroy D. Phillips.
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MEMBERS OF MILITARY TRIBUNAL II

RoBerT M. Toms, Presiding.
Judge of the Third Judicial Circuit Court, Detroit, Michigan.

Firzroy D. PHILLIPS, Member. '
Judge of the Superior Court for the 13th Judicial District of the State
of North Carolina.

MicHAEL A. MUSMANNO, Member.
United States Naval Reserve, on military leave from Court of Common
Pleas, Allegheny County, Pennsylvania.

Joun J. SpEIGHT, Alternate.
Prominent member of the Bar of the State of Alabama.

ASSISTANT SECRETARIES GENERAL

MaJor MirLs C. HATFIELD........ From 8 April 1947 to 17 June 1947
Mr. J. C. KNAPP.........counn From 18 June 1947 to 8 November 1947

PROSECUTION COUNSEL *

Chief of Counsel:
BRIGADIER GENERAL TELFORD TAYLOR
Chief, SS Division:
JAMES M. MCHANEY
Chief Prosecutor:
JAck W. RoOBBINS
Associate Counsel:
BavcoMm FULKERSON
HaNs FROELICH
WiLriaM I. HART
JAaMEs R. HIGGINS
JuLivs I. RuporrH, JR.
PETER W. WALTON
Assistant Counsel:
KurT PoNGER

* Only those members of prosecution coumsel who spoke before the Tribunal are listed.
Daniel J. Schiller, Deputy Director of the SS Division, Office, Chief of Counsel for War
Crimes, and Larry L. Wolff were also active in the preparation of the ease for trial.
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Defendants

PoHL, OSWALD. ..
FRANK, AUGUST..
LOERNER, GEORG..
FaANsLAU,

Heinz KARL. ..

LOERNER, HANS. .

VOGT, JOSEF.....
TSCHENTSCHER,
ERWIN .......
SCHEIDE, RUDOLF.
KIEFER, MaxX...
EIRENSCHMALZ
FRaNzZ .......

SoMMER, KARL. ..

Poox, HERMANN.
BAIER, HANS....

HoBBERG, HANS..

VoLk, Lgo......

MUMMENTHEY,
KARL ........
BoBERMIN,
HANS ........
KrgIN, HORST...

DEFENSE COUNSEL

Defense Counsel Associate Defense Counsel

Dr. ALFRED SEIDL........... Dr.

GEORG GIERL

DR. GERHARD RAUSCHENBACH.JOHANN SCHAETZLER
DR, CARL HAENSEL.......... Dr. HEINZ MUELLER-TORGOW

DR. CURT-FERDINAND VON
STAKELBERG . ..cvvevvennnn

DR. GERHARD RAUSCHENBACH .JOHANN SCHAETZLER

(to 15 June 1948)

Dr. WILHELM SCHMIDT......
(from 15 June 1948)

Dr. WILHELM SCEMIDT......

(to 16 July 1948)

Dr. ROBERT SERVATIUS.......
(from 16 July 1948)

Dr. EpUuARD BELZER. ... ...... Dr.
(to 17 August 1948)

Dr. KARL HOFFMANN........
(from 17 August 1948)

DR. PAUL RATZ. .............

Dgr. STEFAN FRITSCH......... Dr.
(to 2 July 1948)

Dgr. GeEORG MENZEL.......... Dr.
(from 2 July 1948)

Dr. WiLLI HEIM............ DR.

(to 29 June 1948)

Dr. ErNsT SCHULTE.........
(from 29 June 1948)

Dr. HANS GAWLIK........... Dr.
(to 30 June 1948)

Dr. GERHARD KLINNERT......
(from 30 June 1948)

Dr. GEORG FROESCHMANN....DR.

Dr. HANS GAWLIK. .. ........ Dr.
Dr. FrIEDRICH BERGOLD...... Dr.

FERDINAND LEIS

DRr. HANS PRIBILLA.......... HELMUT EISENBLAETTER
Dr. KaRL, HOFFMANN........

.DRr. EricH MAYER........... Dr.

Dr. BoLkoO VON STEIN........ Dr.

OSKAR VON JAGWITZ

JOSEPH MAYER

GEORG MENZEL
OSKAR VON JAGWITZ

WILHELM Maas

GERHARD KLINNERT

KARIL PRACHT

GERHARD KLINNERT
OskAr FicHT
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l. INDICTMENT

The United States of America, by the undersigned Telford
Taylor, Chief of Counsel for War Crimes, duly appointed to rep-
resent said Government in the prosecution of war criminals,
charges that the defendants herein participated in a common
design or conspiraey to commit and did ecommit war crimes and
crimes against humanity, as defined in Control Council Law No.
10, duly enacted by the Allied Control Council on 20 December
1945. These crimes included murders, brutalities, cruelties, tor-
tures, atrocities, deportations, enslavement, forced labor, plunder
of property, and other inhumane and unlawful acts, as set forth
in counts one, two, and three of this indictment. All but one of
the defendants herein are further charged with membership in
a criminal organization; as set forth in count four of this indict-
ment.

The persons accused as guilty of these crimes and accordingly
named as defendants in this case are—

OswALD PoHL—Obergruppenfuehrer in the Schutzstaffeln der
Nationalsozialistischen Deutschen Arbeiterpartei (commonly
known as the “SS”) and General of the Waffen SS (Lieutenant
General) ; Chief of the SS Economic and Administrative Main De-
partment [Office] (SS Wirtschafts—und Verwaltungshauptamt,
commonly known as “WVHA”) and chief of Division W of the
WVHA.

AUGUST FRANK—Obergruppenfuehrer in the SS and General of
the Waffen SS (Lieutenant General) ; Deputy Chief of the WVHA
and chief of Division A of the WVHA.

GEORG LOERNER—Gruppenfuehrer in the SS and Generalleut-
nant of the Waffen SS (Major General); Deputy Chief of the
WVHA, chief of Division B of the WVHA, and deputy chief of
Division W of the WVHA.

HEINZ KARL FANSLAU—DBrigadefuehrer in the 88 and General-
major of the Waffen SS (Brigadier General) ; chief of Division A
of the WVHA.

HANSs LOERNER—SS Oberfuehrer (Senior Colonel) and chief of
Office I of Division A of the WVHA.

JOSEF VoGT—SS Standartenfuehrer (Colonel) and chief of
Office IV of Division A of the WVHA.

ERWIN TSCHENTSCHER—SS Standartenfuehrer (Colonel) ; dep-
uty chief of Division B and chief of Office I of Division B of the
WVHA.
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RUDOLF SCHEIDE—SS Standartenfuehrer (Colonel) and chief of
Office V of Division B of the WVHA.

Max KIEFER—SS Obersturmbannfuehrer (Lieutenant Colonel)
and chief of Office II of Division C of the WVHA.

FrANZ EIRENSCHMALZ—SS Standartenfuehrer (Colonel) and
chief of Office VI of Division C of the WVHA.

KARL SOoMMER—SS Sturmbannfuehrer (Major) and deputy
chief of Office II of Division D of the WVHA.

HERMANN PooK—Obersturmbannfuehrer (Lieutenant Colonel)
of the Waffen SS and chief dentist of the WVHA, of Office III,
Division D.

HaANs HEINRICH BAIER—SS Oberfuehrer (Senior Colonel) and
Amtschef Stab (executive officer) of Division W of the WVHA.

HANs HoHBERG—Amtschef Stab (executive officer) of Division
W of the WVHA.

LEo VoLK—SS Hauptsturmfuehrer (Captain), personal adviser
(Persoenlicher Referent) on Pohl’s staff, and head of legal section
(Leiter der Rechtsabteilung) in the executive office of Division
W of the WVHA.

KARL, MUMMENTHEY—SS Obersturmbannfuehrer (Lieutenant
Colonel) and chief of Office I of Division W of the WVHA.

HANS BOBERMIN—SS Obersturmbannfuehrer (Lieutenant Colo-
nel) and chief of Office II of Division W of the WVHA.

Horst KLEIN—SS Obersturmbannfuehrer (Lieutenant Colo-
nel) and chief of Office VIII of Division W of the WVHA.

COUNT ONE—THE COMMON DESIGN OR CONSPIRAéY

1. Between January 1933 and April 1945 all of the defendants
herein, acting pursuant to a common design, unlawfully, wilfully,
and knowingly did conspire and agree together and with each
other and with divers other persons, to commit war crimes and
crimes against humanity, as defined in Control Council Law No.
10, Article II.

2., Throughout the period covered by this indictment all of
the defendants herein, acting in concert with each other and with
others, unlawfully, wilfully, and knowingly were principals in,
accessories to, ordered, abetted, took a consenting part in, and
were connected with plans and enterprises involving the commis-
sion of war crimes and crimes against humanity.

3. It was a part of the said common design, conspiracy, plans,
and enterprises—

" a. To formulate and carry out ways and means for financing the
Schutzstaffeln der Nationalsozialistischen Deutschen Arbeiterpar-
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tei (commonly known as the “SS”) and each of its various pur-
poses, functions, activities and enterprises.

b. To establish, maintain, operate, and administer throughout
Germany and other countries concentration camps and labor-
camps in which thousands of persons, including prisoners of war,
German civilians, and nationals of other countries, were unlaw-
fully imprisoned, enslaved, tortured, and murdered.

¢. To formulate and carry out plans to supply the labor and
services of the inmates of concentration camps to various indus-
tries, enterprises, and undertakings . throughout Germany and
other countries.

d. To furnish human subjects for eriminal medical, surgical,
and biological experimentation and to assist in formulating and
carrying out the plans for such unlawful experiments.

e. To carry out the policies and purposes of the German Reich
with reference to the extermination of the Jews.

f. To carry out the policies and purposes of the German Reich
with reference to the sterilization and castration of certain groups
of peoples.

g. To carry out the nolicies and purposes of the German Reich
with reference to the unlawful treatment of prisoners of war.

h. To carry out the so-called “euthanasia” program of the
German Reich; and

i. To deport the citizens of countries occupied by the armed
forces of the German Reich, plundering their property and im-
pressing their services and labor for the German Reich.

4. Throughout the period covered by this indictment all of the
defendants herein were associated with the Economic and Admin-
istrative Main Department [Main Office] (Wirtschafts— und Ver-
waltungshauptamt, commonly known as the “WVHA”), which
was one of the twelve main departments of the SS.

5. The defendant Oswald Pohl was the head of the WVHA
and the defendants August Frank and Georg Loerner were his
deputies. The WVHA was divided into Amtsgruppen (office groups
or divisions), which were interrelated in their operations, pur-
poses, and functions.

6. Amtsgruppe A, among other things, discharged the respon-
sibility for financial matters of the SS, including those relating
to its concentration camps. This Amtsgruppe was subdivided into
five offices or Aemter, which were charged with responsibility for
certain parts of the entire financial administration. The defend-
ants Auwgust Frank and Heinz Karl Fanslau were, successively,
heads of Amtsgruppe A. The defendants Hans Loerner, August
Frank, Josef Vogt, and Heinz Karl Fanslau were heads of offices
or Aemter within this Amtsgruppe A.
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7. Amtsgruppe B, among other things, was responsible for the
supply of food and clothing for inmates of the concentration
camps, and of food, uniforms, equipment, billets, and camp quar-
ters for the members of the SS. It was subdivided into five offices
or Aemter. The defendant Georg Loerner was the chief of
Amtsgruppe B, and the defendant Erwin Tschentscher was his
deputy and chief of one of the offices or Aemter within this
Amtsgruppe B. The defendant Rudolf Scheide was head of an
office or Amt within this Amtsgruppe B.

8. Amtsgruppe C, among other things was charged with the
construction and maintenance of houses, buildings, and structures
of the SS, the German police, and of the concentration camps
and prisoner of war camps. It was subdivided into six offices or
Aemter. The defendants Max Kiefer and Franz Eirenschmalz were
heads of Aemter or offices within this Amtsgruppe C.

9. Amtsgruppe D, which prior to March 1942 was known as the
Inspectorate of Concentration Camps, was responsible, among
other things, for the administration of the concentration camps
and of the concentration camp inmates. It was responsible for the
food, clothing, housing, sanitation, and medical care of the con-
centration camp inmates, and of the order, discipline, and regu-
lation of the lives of the inmates. It was charged with the supply
" of the forced services and labor of the concentration camp in-
mates to public and private employers throughout Germany and
the occupied countries. It was subdivided into six offices or Aemter.
The defendant Karl Sommer was the deputy chief of one of the
offices or Aemter of Amtsgruppe D, responsible for the supply
of the services and labor of concentration camp inmates. The
defendant Hermann Pook was in charge of matters relating to
dentistry affecting the concentration camp inmates.

10. Amtsgruppe W, among other things, was responsible for the
operation and maintenance of various industrial, manufacturing,
and service enterprises throughout Germany and the occupied
countries. It was also responsible for providing clothing for con-
centration camp inmates. In the operation of the enterprises
under its control, this Amtsgruppe employed many ‘concentration
camp inmates. It was subdivided into eight offices or Aemter.
The defendant Oswald Pohl was the head of Amtsgruppe W, the
defendant Georg Loerner was his deputy, and the defendants
Hans Hohberg and Hans Baier were his executive assistants. The
defendant Leo Volk was personal adviser on the staff of Oswald
Pohl and head of the legal section of the executive office of Amts-
gruppe W; and the defendants Karl Mummenthey, Hans Bober-
min, and Horst Klein were heads of offices or Aemter within this
Amtsgruppe.
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11. All of the defendants herein, acting in concert with each
other and with others, unlawfully, wilfully, and knowingly par-
ticipated as leaders, organizers, instigators, and accomplices in -
the formulation and execution of the said common design, con-
spiracy, plans, and enterprises to commit, and which involved
the commission of war crimes and crimes against humanity and
accordingly are individually responsible for their own acts and
for all acts performed by any person or persons in execution of
the said common design, conspiracy, plans, and enterprises.

12. The said common design, conspiracy, plans, and enterprises
embraced the commission of war crimes and crimes against hu-
manity, as set forth in counts two and three of this indictment,
in that the defendants unlawfully, wilfully, and knowingly en-
couraged, aided, abetted, and participated in the commission of
atrocities and offenses against persons and property, including
plunder of public and private property, murder, extermination,
enslavement, deportation, unlawful imprisonment, torture, and
persecutions on political, racial, and religious grounds, ill-treat-
ment of, and other inhumane and unlawful acts against thou-
sands of persons, including German civilians, nationals of other
countries, and prisoners of war.

COUNT TWO—WAR CRIMES

13. Between September 1939 and April 1945 all of the de-
fendants herein unlawfully, wilfully, and knowingly committed
war crimes, as defined by Control Council Law No. 10, in that
they were principals in, accessories to, ordered, abetted, took a
consenting part in, and were connected with plans and enterprises
involving the commission .of atrocities and offenses against per-
sons and property, including, but not limited to, plunder of public
and private property, murder, torture; illegal imprisonment, and
enslavement and deportation to slave labor of, and brutalities,
atrocities, and other inhumane and e¢criminal acts against thou-
sands of persons. These crimes embraced, but were not limited
to, the particulars set out in paragraphs 4 to 10, inclusive, of this
indictment, which are incorporated herein by reference and the
acts charged in paragraphs 14 to 22, inclusive, and were com-
mitted against the civilian populations of occupied territories and
prisoners of war.

14. The concentration camps were the principal means through
which the defendants committed the crimes charged. The WVHA
took over jurisdiction of the concentration camps in Germany and
the occupied countries and territories in the spring of 1942, and
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was charged with their operation, maintenance, and administra-
tion, and the establishment of new concentration camps. It was
responsible for the food, ‘clothing, housing, sanitation, and med-
ical care of the inmates; for the order, regulations, and discipline
of their lives; and had power to exact the death penalty for infrac-
tion of its rules.

15. The WVHA discharged the responsibility for the supply of
the forced labor and services of concentration camp inmates and
the allotment of such supply to public and private employers
throughout Germany and the occupied countries and territories.
It also forced thousands of '‘concentration camp inmates and other
persons into employment in the various industrial, and commer-
cial enterprises which it operated.

16. The established policy of the WVHA was to extract from
the inmates of the concentration camps the greatest possible
amount of work with the smallest possible amount of food, cloth-
- ing, housing, sanitation, medical, and surgical services, and other
necessary provisions or facilities. This policy resulted, foreseeably,
in the deaths of thousands of people from disease or sheer phys-
ical exhaustion. For the vast majority of inmates, there was no
provision for eventual release from the concentration camps,
except through death, and little or no provision or plan for sus-
taining life in those incapable of work. Epidemics of disease were
treated by killing those afflicted. As a result’of this policy, the
disposal of bodies of the dead became a problem of insurmountable
proportions.

17. Concentration camp inmates were transported from one
camp to another as the demands for labor and other circumstances
might require. Thousands died on these transports from over-
crowding, suffocation, hunger, thirst, cold, disease, physical ex-
haustion, and treatment by the SS guards. They were often
forced to march long distances in cold weather with inadequate
shoes and clothing.

18. The murders, torture, and ill-treatment charged were car-
ried out by the defendants by divers methods, including gassing,
shooting, hanging, whipping, beating, gross overcrowding, sys-
tematic undernourishment, systematic imposition of labor tasks
beyond the strength of those ordered to carry them out; medical,
surgical, and biological experimentation on involuntary human
subjects; criminal sterilization and castration of involuntary hu-
man subjects; inadequate provision of surgical and medical serv-
ices; inadequate clothing, housing and sanitation, exposure to
cold, overwork, and grossly inadequate facilities for transporting
persons to and from concentration camps and labor eamps.

19. In Poland, Russia, and other countries the defendants as-
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sisted in planning and carrying out the plunder, spoliation, and
confiscation of real and personal property of Jewish, Russian,
Polish and other private owners, of churches, communities, towns,
cities, and states, the deportation to slave labor and other pur-
poses of civilians there resident, and the resettlement of such
regions by peoples asserted by the Nazis to be Aryans. The de-
fendants systematically confiscated the personal property of living.
and deceased inmates of concentration camps.

20. Civilians and prisoners of war from all the countries of
Europe were deported from their homelands and herded into the
concentration camps, some of which were fitted with special in-
stallations such as gas-chambers and sealed busses, for their mass
execution. Countless Jews, Poles, and Russians, upon their arrival
into the concentration camps, were immediately driven from the
transport trains and trucks into the waiting gas-chambers, where
they were exterminated. Throughout the administration of the
concentration camps, the worst treatment was systematically
given Jews of all nationalities and Poles and Russians.

21. The defendants assisted in planning and carrying out plans
for the subjugation and extermination of entire ‘“races” and
nationalities considered inferior by the Nazi hierarchy. Clergy-
men, attorneys, intellectuals, and other persons were hunted down
and transported to the concentration camps, where they were
subjected to a calculated process of murder, torture, and ill-
treatment which the defendants perfected and were ever ready
to administer. Experiments were carried out to determine how
most efficiently to use the labor and services of the living mem-
bers of undesired ‘races” and nationalities and to insure that
such persons would be unable to propagate their kind. Inmates
of concentration camps were forced to undergo castration, sterili-
zation, and to submit to experiments whose purpose was to as-
certain a method by which mass sterilization of ‘“undesirable
persons” might be effected. Countless persons, including nationals
of occupied territories, were murdered in the so-called “euthana-
sia” program of the German Reich.

22. The defendants assisted in planning and carrying out med-
ical, surgical, and biological experiments upon hundreds of
involuntary human subjects without regard to the lives of such
subjects, resulting in the murder, torture, and ill-treatment of
hundreds of persons.

28. The said war crimes constitute violations of international
conventions, particularly Articles 3-7, 14, 18, 28, 48, 46, 50, 52,
55, and 56 of the Regulations respecting the laws and customs
of war on land, annexed to the Hague Convention of October
18, 1907, and Articles 24, 6, 8-17, 23-31, 33, 34, 36, 42, 46-48,
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50, 51, 54, 56, 57, 60, 62, 63, 65-68, 76, and 77 of the Prisoners
of War Convention (Geneva, 1929), the laws and customs of war,
the general principles of criminal law as derived from the crim-
inal laws of all civilized nations, the internal penal laws of the
countries in which such crimes were committed, and were de-
clared, recognized, and defined as crimes by Article II of Con-
trol Council Law No. 10.

COUNT THREE—CRIMES AGAINST HUMANITY

24. Between September 1939 and April 1945 all of the defend-
ants herein unlawfully, wilfully, and knowingly committed crimes
against humanity as defined by Control Council Law No. 190, in that
they were principals in, accessories to, ordered, abetted, took a
consenting part in, and were connected with plans and enterprises
involving the commission of atrocities and offenses, including but
not limited to murder, extermination, enslavement, deportation,
illegal imprisonment, torture, persecution on political, racial, and
religious grounds, and ill-treatment of, and other inhumane and
criminal acts against thousands of persons. These crimes em-
braced, but were not limited to, the particulars set out in para-
graphs 4 to 10, inclusive, and the acts charged in paragraphs 14
to 22, inclusive, of this indictment, which are incorporated herein
by reference, and were committed against German civilians and
nationals of other countries.

25. The said ‘erimes against humanity constitute violations of
international conventions, including the Articles of the Hague
Regulations, 1907, and of the Prisoners of War Convention
(Geneva, 1929) enumerated in paragraph 23 of this indictment,
the laws and customs of war, the general principles of eriminal
law as derived from the criminal laws of all civilized nations,
the internal penal laws of the countries in which such crimes
were committed, and were declared, recognized and defined as
crimes by Article IT of Control Council Law No. 10.

COUNT FOUR—MEMBERSHIP IN CRIMINAL
ORGANIZATION

26. All of the defendants herein, except defendant Hohberg,
are charged with membership, subsequent to September 1, 1939,
in the Schutzstaffeln der Nationalsozialistischen Deutschen Ar-
beiterpartei (commonly known as the “SS”), declared to be crim-
inal by the International Military Tribunal and paragraph 1 (d)
Article IT of Control Council Law No. 10.
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Wherefore, this indictment is filed with the Secretary General
of the Military Tribunal and the charges herein made against the
above-named defendants are hereby presented to the Military .

Tribunal.
TELFORD TAYLOR

Brigadier General, U. S. Army

Chief of Counsel for War Crimes

Acting on Behalf of the United States
of America

Nuernberg, 13 January 1947
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ll. ARRAIGNMENT

Extract from transeript of Military Tribunal 1I, Case 4, in the matter
of the United States of America va. Oswald Pohl, et al., defendants, sitting
at Nuernberg, Germany, on 10 March 1947, Judge Toms presiding.
PRESIDING JUDGE ToMS: There is before the Tribunal Case

4, United States of America against Oswald Pohl and others. The

chief of counsel will read the indictment. It might be better to

ascertain that all the defendants named in the indictment are
present.

THE MARSHAL: May it please your Honor, all the defendants
are present in the courtroom.

[At this point, Mr. McHaney read the indictment. For text, see pp. 200 to
208.]

& * * * * * 3

PRESIDING JUDGE ToMS: As the name of each defendant is
called, he will stand and answer the questions put to him by the
Tribunal and give his answers into the microphone.

DRr. SEDL (counsel for defendant Oswald Pohl) : Mr. President,
before the defendants are heard with reference to the question
of guilt, I beg to have the opportunity to make an application
on behalf of defendant Oswald Pohl, which refers to the indict-
ment.

PRESIDING JUDGE ToMsS: You have already filed a written mo-
tion in behalf of defendant Pohl?

Dr. SEIDL: On the first of March of this year I submitted an
application in writing to the Secretary General, demanding on
behalf of the defense, a supplement of facts with regard to the
indictment. I should like to repeat this application here in open
session of the Tribunal and should like to give a verbal argument
in favor of it.

PRESIDING JUDGE ToMS: The Tribunal has before it your writ-
ten application or motion and it will be heard in due time, but we
will proceed with the arraignment on the indictment as filed.

PRESIDING JUDGE ToMs: Oswald Pohl, did you receive a copy
of the indiectment in this case on 18 January 1947?

DEFENDANT POHL: Yes.

Q. Are you represented by counsel?

‘A, Yes.

Q. How do you plead to this indictment, guilty or not guilty?

A, T declare that I am not guilty.

Q. You may be seated.

[At this point the balance of the defendants were arraigned. All pleaded not

gullty to the charges of the indictment.]
* * * > * * *
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PRESIDING JUDGE ToMs: The Secretary General will enter. on
behalf of each of the several defendants a plea of not guilty.

The Court has just signed the order approving the application
of Dr. von Stein as attorney for the defendant Franz Eiren-
schmalz.

Various motions have been filed on behaif of the defendants
Frank, [Hans] Loerner, Hohberg, Pohl, Pook, and Bobermin
asking for various types of relief, particularly with reference to
the indictment. These motions will be determined by the Tribunal
in advance of the trial, and argument on the motions will be
permitted, if requested.

Am I right Mr. McHaney, in stating that it is proposed to
start the taking of proof in this case tentatively on 24 March ?

MR. McHANEY: That is correct, your Honor.

PrRESIDING JUDGE ToMS: Counsel for the defendants will be
advised of that plan and will be ready to proceed on that day,
unless otherwise notified in the meantime.

There being nothing further before the Tribunal at this mo-
ment, the Tribunal will be in recess without day, but with the
advice to counsel that the next probable session of the Tribunal
will be 24 March at 9:30 o’clock and in courtroom 581, not in this
room.

Court will be in recess.
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ll. OPENING STATEMENTS OF THE PROSECUTION
AND DEFENSE

A. Extracts from Opening Statement of the Prosecution

MR. MCHANEY: May it please the Tribunal, today marks the
opening of the first proceeding in Nuernberg devoted exclusively
to the trial of persons active in the SS. On 80 September 1946, the
International Military Tribunal found the SS to have been a
criminal organization.* Since that date, four indictments, other
than the one in this case, have been filed with the Military Tri-
bunals by the Chief of Counsel for War Crimes acting on behalf
of the United States of America. The defendants range from
doctors and officials in the German medical services to a field
marshal in the Luftwaffe, from officials of the judicial system
of the Third Reich to the directors of an industrial combine.
Yet without exception each of these cases deal in large measure
with ‘crimes to which the SS was a party. In all but one of these
cases, the SS is represented among the defendants. Indeed, in the
trial before the International Military Tribunal no less than
eleven of the defendants were members of the SS.

This points up the tremendous power and influence wielded
by the SS in the Third Reich. Even now, nearly two years after
the termination of hostilities, the SS is too often regarded as a
mere collection of racial fanatics, well-drilled fighting men, or
concentration camp thugs. Let there be no mistake about that—
Himmler was eminently successful in making the SS an all-
powerful elite. Its members were represented in the personal
entourage of Hitler in the Reich ministries, in the Wehrmacht, in
the provincial and municipal governments, in industry and finance,
in the press, in occupied territories, and in the spheres of educa-
tion and culture. It has been said with considerable truth that
the SS was a state within a state.

It is therefore a matter of importance to investigate the work-
ings of this SS state and to fix the responsibility for its manifold
crimes on those men in high positions who kept the monstrous
machinery running. Justice could not tolerate the trial of sadistic
concentration camp commanders and guards, or even industrialists
who ran their factories with slave labor, without bringing to
account those men of the SS who made such things possible.
In this dock sit the principal surviving leaders of the SS Eco-
-nomic and Administrative Main Office (SS Wirtschafts- und

® Trial of the Major War Criminals, vol. I, p. 273, Nuremberg, 1947.
887136—650——15
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Verwaltungshauptamt), commonly called the WVHA. It was they
who procured the material, money, and slaves to support the SS
state. It was they who supervised the lawless jungles which
were concentration camps. It was they who were the greatest
users of slave labor. As Eugen Kogon has said, “No super-Jew
of Streicher’s ever accomplished what SS Obergruppenfuehrer
Pohl succeeded in doing—the rationalization of turning corpses
into money on a mass basis.”

The crimes which are the subject of this trial run the gamut
of “man’s inhumanity to man”—the systematic commission of
atrocities in concentration camps; the utilization of slave labor
under brutal and inhumane conditions; the extermination of the
Jews, and so-called “useless eaters”; criminal medical experimen-
tation on concentration camp inmates; the destruction of the
Warsaw ghetto; and the confiscation of property on a gigantic
geale. The defendant Pohl and his collaborators in the WVHA
were parties to all of these crimes and many more.

Since this case is concerned with the criminal activities of one
of the Main Offices of the SS, it is necessary to understand
something of the history and organization of the SS in general
and the WVHA in particular. To assist the Tribunal in this
regard, the prosecution has prepared and delivered to the Tri-
bunal a brief containing basic information on the SS and the
WVHA. This has also been made available to defense counsel in
both German and English. It includes a glossary of German
words and expressions which will be used frequently in the
course of the trial, a table of equivalent ranks of the American
Army and the German Wehrmacht and the SS,® and two charts
showing the qrganization of the SS and the WVHA 2.

The Schutz Staffeln or SS was the protective guard of the
National Socialist Party (NSDAP). It was formed in 1925 to
protect leaders and speakers at Party meetings and above all
to protect the person of the Fuehrer. As the “Fuehrer” or leader
of the Nazi Party, Hitler was the “Oberste Fuehrer” or Supreme
Leader of the SS.

In January 1929 Heinrich Himmler was appointed Reich Leader
SS. As such, he was the commander of the SS and subordinated
directly to Hitler as head of the Nazi Party. At that time, the
SS numbered only about 280 men and was much less important
than the Sturmabteilung or SA, which was a Nazi pari-military
unit under the ambitious Captain Ernst Roehm. Patiently and
unobtrusively, Himmler set about creating out of the SS an aris-
tocracy within the Nazi Party. He called this aristocracy the

1Table of Comparative Ranks is contained in appendix.
2 Table of Organization of WVHA (NO-111, Pros. Ex. 38), is reproduced on pp. $13-819.
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German Order of Men (Deutscher Maennerorden). Selection for
membership in the SS was based on the doctrine of “race and
blood.” Himmler once said:

“I am a convinced supporter of the idea that what matters
in the world ultimately is only good blood * * *. I have ap-
proached my task from this angle. It means that actually the
only good blood, according to our reading of history, is the
leading creative element in every state, and in particular, the
blood engaged in military activity and, above all, Nordic blood.”
At the time of the seizure of power by the Nazi Party in Jan-

uary 1933, this self-procloimed ‘‘racial elite” was 52,000 strong.
Not, however, until the Roehm purge of 30 June 1934 did the
SS become the ruling caste within the Party. On that bloody
“Night of the Long Knives,” it was the brutalized and ever obe-
dient SS which murdered Roehm and his important collaborators
in the SA who were said to be dissident elements in the Party.
Thenceforth, the SS assumed the duty of ensuring the continued
power of the Nazi regime or, as it was officially stated, of
“protecting the internal security of the Reich.”

The subsequent development of the SS was based primarily
upon the tremendous increase in power of Himmler. Wherever
Himmler went, the S§ went with him. In June 1936, he was
appointed chief of the German police in the Ministry of Interior
with authority over the regular uniformed police as well as the
Security Police, which was defined to include both the criminal
police and the notorious Gestapo or Secret State Police. In this
connection, mention should also be made of the Sicherheitsdienst
of Reich Leader SS or SD which worked closely with the Gestapo.
The SD was the espionage agency, first of the SS, and after
June 1934 of the whole Nazi Party. Reinhard, or as he was
known abroad, “Hangman” Heydrich, was the chief of the SD.
Himmler, in his capacity as Reich Leader SS and Chief of the
German Police, appointed Heydrich as chief of the Security Police
on 26 June 1936. This amalgamated the Security Police, a State
organization, with the SD, a Party organization.

By a decree of 27 September 1939, the various State and
Party offices under Heydrich as chief of the Security Police and
SD were united into one administrative unit, the Reich Security
Main Office or RSHA, which was at the same time both one of
the Main Offices of the SS Supreme Command under Himmler
as Reich Leader SS and an office in the Ministry of Interior under
Himmler as chief of the German police.

On a regional level, Himmler appointed a Higher SS and Police
Leader for each Wehrkreis [SS Oberabschnitt—SS Main Sector]
who coordinated the activities of the Security Police and SD,
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Order Police, and Allgemeine SS within their jurisdictions. In
1939 the SS and police systems were amalgamated by taking
into the SS all police officials at equivalent ranks.

This unification of the SS and police greatly enhanced the
power of the SS. Its power and influence was further increased
by the appointment of Himmler in August 1943 as Reich Min-
ister of the Interior, a position which controlled the greater
part of the vast German bureaucracy. Finally, in July 1944, he
succeeded General Fromm as Commander in Chief of the Replace-
ment Army and Chief of Military Armament [army equipment].
He then controlled all forces on the home front.

Parallel with this development of the SS its influence was
increased by the practice of appointing important State officials
and other public figures to high rank in the SS. Industrialists,
bankers, and business men were prevailed upon to contribute
substantial sums of money to the SS in order to stand in well
with the Party aristocracy. Through infiltration the SS gained
influence in every branch of German life.

By 1989, the Allgemeine SS, the original formation of the
SS, numbered approximately 240,000 men. In addition, there were
two other SS formations—the Special Service Troops and the
Death Head Formations—which together had a strength of
about 40,000 men. The Special Service Troops constituted a force
of SS men who volunteered for four years’ military service in
lieu of compulsory service with the army. It was organized as an
armed unit to be employed with the army in the event of mobili-
zation. The Death Head Formations were selected from SS vol-
unteers and were used to guard concentration camps.

After the outbreak of war, units from both the Special Service
Troops and the Death Head Formations were used in the Polish
campaign. These troops came to be known as the Waffen or
armed [Combat] SS. By 1940 the Waffen SS contained 100,000
men, 56,000 coming from the Special Service Troops and the rest
from the Allgemeine SS and the Death Head Troops. Concen-
tration camp guard duties came to be performed primarily by
members of the Allgemeine SS. The Waffen SS fought in every
campaign with the exception of those in Norway and Africa.
By the end of the war it is estimated to have comprised about
580,000 men. Thus, it was numerically by far the larger branch
of the SS, the Allgemeine SS having declined in strength to less
than 40,000.

The Waffen SS, including the Death Head Formations, was
in effect a part of the Wehrmacht and its expenses were a charge
on the State. The Allgemeine SS, on the other hand, was an inde-
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pendent branch of the Party and its finances were ultimately con-
trolled by the Party treasurer.

Subject to. the controlling authority of the Reich Leader SS,
the work of directing, organizing, and administering the whole
body of the SS was carried out by what may be loosely called
the Supreme Command of the SS. This Supreme Command con-
sisted of twelve Main Offices. The most important of the Main
Offices were the Reich Security Main Office or RSHA ; the Opera-
tional Headquarters; and the Economic and Administrative Main
Office, the WVHA.

I have already described the amalgamation of the SD and the
Gestapo and criminal police under Heydrich as chief of the RSHA,
After the assassination of Heydrich in 1942, Kaltenbrunner was
made ‘chief of the RSHA. For his criminal activities in that posi-
tion, he was tried, convicted, and sentenced to death by the
International Military Tribunal. The Gestapo, among other things,
was responsible for the commitment of political prisoners to con-
centration camps. Our proof in this case will show the close
cooperation between the Security Police and SD and the WVHA
not only in matters concerning concentration camps, but also in
the extermination of the Jews, the spoliation of property on a
gigantic scale, and the utilization of slave labor under inhumane
conditions.

The SS operational headquarters was the main office of the
SS which was responsible for the training, organization and, to a
certain extent, the operational employment of the Waffen SS and
the Allgemeine SS.

Other important Main Offices were the SS Central Office which
handled recruiting for the Waffen SS, propaganda, education,
physical training, and so-called Germanic affairs; the SS Race and
Settlement Office which was concerned with matters of “race”,
genealogy, and marriage permits within the SS, and the settle-
ment of SS men in occupied territory bounding on the Reich;
and the Personal Staff of the Reich Leader SS which was an
advisory and coordinating body responsible for all matters not
within the province of the other Main Offices and for liaison with
Government and Party officials.

THE WVHA

I turn now to a description of the SS Economic and Administra-
tive Main Office and to the position of these defendants in that
organization.

Prior to the end of the war, little was known of the activities
of the WVHA. In order to appreciate the organization and in-
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fluence of this office, it is necessary to consider the three original
offices which were later united to form the WVHA. These were
the administrative department (Verwaltungsamt) in the SS cen-
tral office, the Department of Budget and Buildings and the office
of the Inspector of Concentration Camps.

The administrative department was for many years located in
Munich. The defendant Pohl became chief. of that department in
February, 1934. He was at the same time, Plenipotentiary of the
treasurer of the Nazi Party. The administrative department han-
dled the financial and administrative matters of the Special
Service Troops, the Death Head units, the concentration camps,
and the Allgemeine SS. The defendants Frank, Georg and Hans
Loerner, Vogt, Tschentscher, Eirenschmalz, and Baier were
early collaborators of Pohl in various phases of this work.

In addition to administrative tasks, the administrative depart-
ment soon concerned itself with business and industrial under-
takings on behalf of the SS and Party. Prominent among these
economic enterprises was the German Earth and Stone Works
with granite quarries in the concentration camps of Flossenbuerg,
Mauthausen, Gross-Rosen, and Natzweiler. In 1940 the German
Economic Enterprises [Deutsche Wirtschafts-Betriebe] was
formed by Pohl and Georg Loerner as a holding company. It
was commonly known as the DWB Combine, and it controlled
many of the business enterprises run by the administrative
department, or as it was then known, the Administrative and
Economic Main Office [Main Office Administration and Economy].
It had a capitalization in excess of 46 million Reichsmarks. The
defendants Hohberg, Volk, Mummenthey, Bobermin, and Klein
were active in developing and managing these economic enter-
prises. Concentration camp inmates were used as laborers on a
vast scale.

By an order of 20 April 1939, Himmler raised the administra-
tive office of Pohl to the rank of a Main Office of the SS. It was
called the Administrative and Economic Main Office and abbre-
viated “WVHA”. At the same time Pohl was appointed chief
of the newly created Budget and Buildings Main Office. Thus, after
this reorganization, there were three departments under Pohl’s
jurisdiction, Amt I-Budget, Amt II-Buildings, and Amt III-Eco-
nomic Enterprises. Amt I and II were said to be identical with
the Department for Budget and Buildings in the Ministry of In-
terior, of which Pohl was a Ministerialdirektor.

All three of these departments had a very substantial rela-
tionship to the concentration camps. Amt I (budget) was in
charge of the allocation and control of prison labor; Amt II
(buildings) was in charge of actual building and construction
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work; and Amt III (economic enterprises) controlled various
plants using prisoners. All of these Aemter had representatives
in every concentration camp.

The third precursor of the WVHA which I have mentioned
was the office of the Inspector of Concentration Camps, first under
Eicke and then Gluecks. This office was responsible for the con-
trol of the SS Death Head guards and the entire internal ad-
ministration of the camps. I have already briefly indicated the
strong interest of Pohl’s organization in the concentration camps.
In December 1939, Himmler said that: “The supervision of the
economic matters of these institutions (concentration camps)
and their application to work is the responsibility of SS Grup-
penfuehrer Pohl”. This problem of divided authority was finally
resolved in March 1942 and the office of the Inspector of Concen-
tration Camps was subordinated to Pohl. At about the same time,
a final reorganization took place which ‘created the WVHA with
the defendant Pohl as its chief. The WVHA was divided into five
branches, Amtsgruppen A, B, C, D, and W.

Amtsgruppe A was the supreme authority for the finance and
administration of the whole of the SS. This department negotiated
with the Reich Ministry of Finance for funds to support the
Waffen SS and other SS activities carried out for the State.
It handled the budgets, payments, and audits for all the SS,
including the concentration camps. It was responsible for the
general supervision and coordination of all SS administration,
and for the training and appointment of administrative personnel
The defendant Frank was chief of Amtsgruppe A and deputy
chief of the WVHA until September 1943. He was succeeded as
chief of Amtsgruppe A by the defendant Fanslau who had pre-
viously been in charge of the personnel office. The defendant
Hans Loerner was in charge of the office for budgets while the
defendant Vogt was head of the auditing office.

Amtsgruppe B controlled food supply, uniforms, billeting, raw
materials, and equipment for the SS. As far as the Waffen SS was
concerned, responsibility for supply was divided between the SS
Operational Headquarters and the WVHA. Broadly speaking, the
operational headquarters supplied arms, ammunition, and other
technical equipment, while the WVHA was responsible for ra-
tions, clothing, fuel, and personal items of equipment. Among
other things, Amtsgruppe B was responsible for the supply of
food and clothing to concentration camps. The defendant Georg
Loerner was ‘chief of Amtsgruppe B and after 1 September 1943,
- was deputy chief of the WVHA. The defendant Tschentscher was

‘deputy to Loerner and head of the office for food supplies. The )
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defendant Scheide was in charge of the office for supply of trans-
port, machinery, and weapons.

Amtsgruppe C was charged with construction tasks of the SS
and Police. This included the building and maintenance of bar--
racks, camps and training grounds, field works, and fortifications,
and roadmaking. All construction work in connection with con-
centration camps, such as gas chambers and crematoriums, was
handled by this department. Amtsgruppe C was the greatest user
of concentration camp labor in all of Germany, far outstripping
such industries as I.G. Farben and the Hermann Goering Works.
For the year 1942 alone, over forty-four thousand concentration
camp inmates were requested for a total of sixty-one building
projects. Two such projects were the installation and extension
of crematoriums in the Buchenwald and Mauthausen '‘concentra-.
tion camps. Later in the war, Amtsgruppe C undertook such
large-scale construction as the erection of V-2 plants and the
movement of the aircraft and other war industries underground.
This work was carried out under such atrocious conditions that
literally tens of thousands of human beings were sacrificed. Chief
of this department was the fabulous SS Obergruppenfuehrer
Kammler, rumored as the successor to Speer.* His chief deputy
was the defendant Eirenschmalz and the office for special con-
struction tasks was under the defendant Kiefer. '

Amtsgruppe D was in direct charge of the administration of
concentration camps, including the infamous Auschwitz exter-
mination camp. Apart from the actual imprisonment of pris-
oners, which was a function of the Reich Security Main Office,
the WVHA and Amtsgruppe D were entirely responsible for this
branch of SS activity. There are only two defendants in this
dock who were members of Amtsgruppe D, Sommer and Pook.
The defendant Sommer was deputy chief of Amt D II which
handled the commitment of inmates for labor. The defendant
Pook was chief dentist in Amt D III and had supervisory control
over all dentists in concentration camps. It was their task, among
others, to remove gold teeth from deceased inmates. However,
substantially all of Amtsgruppe D has been accounted for. Gluecks,
chief of the department, is dead as is Dr. Lolling, chief of the
medical office. Liebehenschel, Hoess, and Kaindl were surrendered
by the United States for trial by other countries. The notorious
Hoess was camp commander of Auschwitz until December 1943.
He confessed to having supervised the extermination in Ausch-
witz of two and one half million persons, while at least an addi-
tional half million succumbed to starvation and disease. Pohl was

* Defendant before International Military Tribunal. See Trial of the Major War Criminals,
vols. I-XLII, Nuremberg, 1947,
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so impressed with his ability that he was recalled to become chief
of Amt D I. Gerhard Maurer, chief of Amt D II and the imme-
diate superior of the defendant Sommer, is now in custody but his
apprehension came after the indictment in this case had been
filed. The same is true of Wilhelm Burger who was chief of
Amt D IV.

Amtsgruppe W managed the economic enterprises run by the
WVHA. At the top was the DWB Combine, a holding company
through which the various industries were controlled. The de-
fendants Pohl and Georg Loerner were the managing directors
of the DWB, assisted by the defendants Baier, Volk, and Hohberg,
who were members of the so-called staff W. The offices or Aemter
of Amtsgruppe W managed the industries controlled by the
DWB. Amt W I under the defendant Mummenthey supervised
primarily the German Earth and Stone Works, Ltd. which was
abbreviated DEST. It controlled granite quarries at Flossenbuerg,
Gross-Rosen, Mauthausen, and Natzweiler; brick factories at
Neuengamme, Stutthof, and Buchenwald; and two porcelain man-
ufacturing plants. The commander Franz Ziereiss of Mauthausen
has related how 1,000 Dutch Jews were worked and tortured into
committing suicide in the quarry there.

In 1943, it was decided to employ more prison labor in arma-
ment work by the German Equipment Works Ltd. which was
under the supervision of Amt W IV. However, since Amt W IV
was hot represented in all camps, Amt W I took over payment
and accounts and put large underground stone quarries at the dis-
posal of armament factories where the prisoners could carry out
work without danger from air attacks. In this way, Amt W IV,
using the facilities of Amt W I, worked as subcontractors to the
armament factories. For example, aircraft assembly of the Mes-
serschmitt 109 [Me-109] and Messerschmitt 262 for Messer-
schmitt was carried out at Mauthausen.

After the defeat of Poland in 1989, spoliation of property,
especially that of Jews, occurred on a large scale. Under the
direction of staff W and particularly of the defendants Pohl,
Georg Loerner, Baier, Hohberg, and Volk a company called East-
ern Industry Ltd., or Osti, was used to exploit Jewish property
and manpower in Poland. A report states that this concern had
to be liquidated because in November 1943 it was “deprived”
of the Jewish workers. Of course, the truth of the matter is
that these Jews were exterminated in the gas chambers of Ausch-
Witz or Treblinka. In addition to the Osti action, Pohl took over
. in 1940 some 292 brick and tile factories which were managed
by the East German Building Materials Works Ltd. under the
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defendant Bobermin in Amt W II. Bobermin also controlled a
cement factory using inmates from Auschwitz.

The defendant Klein was chief of Amt W VIII, an office with
the anomalous title “Special Tasks”. There were several sections
in Amt W VIII, one of which was ecalled “Society for the Im-
provement and Upkeep of German Monuments”. But even this
high sounding society involved itself in concentration camp
crimes with the assistance of Klein. He supervised the financing
and construction of an SS school at Wewelsburg near the Buchen-
wald concentration camp [sic]. Approximately 500 prisoners were
detained in a small camp at Wewelsburg to assist in the construe-
tion of the school. A number of these prisoners died due to
undernourishment and overwork..

The WVHA controlled many other economic enterprises which
used concentration camp labor as well as supplied slave labor to
such private industries as 1.G. Farben and the Hermann Goering
Works. These matters will be dealt with somewhat more fully
at a later point.

CONCENTRATION CAMPS

MRr. HArRT: Substantially all of the crimes charged in the in-
dictment against these defendants were committed in concentra-
tion camps upon inmates forcibly detained there. Therefore, it
will perhaps be helpful to consider this institution of terror, mass
crime, and human degradation.

According to German law, a concentration camp provided pro-
tective custody for persons who were not legally sentenced to
imprisonment by a court of law, and those who, having served a
term of imprisonment, were then committed for further detention
by the Security Police and SD. Protective custody orders were is-
sued by the Reich Security Main Office. There were two general
categories of protective custody, namely, political custody and
police custody. Persons placed in political custody were those
considered to be enemies of the Nazi State or otherwise unde-
sirable, but who could not be convicted of any crime. This type
of custody was theoretically not enforced as a punitive measure.
Included among political custody prisoners were members of
parties opposed to National Socialism as well as non-Party in-
dividuals of the same mind; Nazis guilty of some party ‘crime;
persons who listened to foreign broadcasts or expressed a “de-
featist attitude”; and those whose general outlook on life was
considered undesirable, such as church opponents of the regime
and Jehovah’s Witnesses.

Habitual criminals who had served their term of imprison-
ment could be placed in preventive custody as well as less serious
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offenders such as drunkards, vagrants, and persons who changed
positions without consent of the Labor Office—all of whom were
regarded as “asocials”.

Another large group of inmates were the Nazi described “racial
inferiors”, which included Jews, Poles, Slavs, and gypsies. The
extermination policies of the SS were particularly directed against
this group. Prisoners of war were also committed to concentration
camps in great numbers, especially the Russians.

A gpecial category of prisoners were “Nacht und Nebel” or
night and fog inmates.* These were persons alleged to have com-
mitted offenses against the Reich or the German forces in oc-
cupied countries. The offenders were punished in the occupied
territory only if the death penalty could be executed without delay.
If this could not be done within one week of apprehension, the
accused were taken secretly to Germany and handed over to the
Security Police and SD for punishment. No word of the prisoners
was permitted to reach their relatives or the country from which
they came,

In 1941, concentration camps were graded according to the type
of prisoners to be committed there. Grade I was for persons who
had committed minor offenses. Grade II for persons who had
committed major offenses but were thought subject to correction,
while those beyond the pale were sent to grade III camps, the
“bone mills” which one rarely left alive. This classification was
of course, a relative concept; a former inmate of Dachau would
regard it a gruesome joke to be told he had resided in a grade I
concentration camp. The best that can be said is that his catas-
trophe might have been worse in Mauthausen, which was for
grade III prisoners. In any event, later developments apparently
necessitated deviations from the classification plan. Inmates were
transferred from one camp to another solely according to their
working capabilities and the needs of the economic enterprises
run by the WVHA.

As to the number of concentration camps and inmates during
the war period, it is only possible to give approximate figures. In
April 1944 the defendant Pohl informed Himmler that there were
20 concentration camps and 165 labor camps in the Reich and Ger-
man occupied territory. A postsecript to this letter in Pohl’s hand-
writing boastfully states that: “In Eicke’s time there were alto-
‘gether six camps. Now: 185!” But even those figures are apt to be
misleading as there were dozens of outside camps surrounding the

* These prisoners were zent to Germany pursuant to a decree (Bei Nacht und Nebel—by
night and fog) which ordered their removal to Germany in greatest secrecy. See cages United
* States vs. Josef Altstoetter, et al, vol. IIT and United States vs. Ernst von Weizsaecker, et al.,
vols. XII, XIII, XIV.
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so-called “mother camp”. In the case of Mauthausen, for example,
Camp Commander Ziereiss estimated that there were 45 outside
camps. Among the large camps centrally administered by the
WVHA were Auschwitz, Bergen-Belsen, Lublin, Mauthausen,
Natzweiler, Neuengamme, Ravensbrueck, and Stutthof. It is in-
teresting to note that war ‘ecrimes trials have been held with
respect to most of those camps.

Figures on the number of concentration camp inmates are even
more difficult. Here one must distinguish between the total number
of prisoners present in the camps at a given date and the total
number delivered to the camps during the Nazi regime. It is
known that in August 1944 there were approximately 524,000
inmates of whom 145,000 were women. But the same document
shows that an additional 610,000 persons were on their way to
concentration camps. Some 400,000 of these were Poles from War-
saw, which shortly before had risen in arms against the German
oceupation force. Another 150,000 were Jews from Hungary and
the Lodz ghetto, and 15,000 Poles from the Government General,
10,000 “convicts” from the Eastern territories, 17,000 Polish
officers, and 20,000 Frenchmen.

As to the total number of prisoners delivered to the camps, only
a reasonable estimate can be made. If the number of dead at
Auschwitz alone is considered, amounting to at least 3.5 million,
it is safe to assume that no less than 10 million human beings
were at one time or another incarcerated in a concentration camp.

Much could be said about the horrible living conditions of con-
centration camps and the proof of the prosecution will leave no
doubt that the prisoners were subjected to systematic cruelty.
One former inmate has stated that there stood invisible over the
camp gate, the inscription from Dante’s inferno:

“Through me you enter the city of those elected for grief,

Through me you enter the eternal pain,
Through me you enter the people of the lost.

* * * * * * *«

All hope abandon ye who enter here.”

The cold statistics of death rates in concentration camps show
an utter lack of hygienic conditions. In September 1943 the de-
fendant Pohl reported to Himmler that the natural death rate
for the last 6 months of 1942 averaged 9.89 percent per month.
Such figures of course, in no way reflect the agonies of slow death
through starvation and overwork.

In April 1945, a committee of the Congress of the United States
made an official investigation of the conditions in concentration
camps of Buchenwald, Nordhausen, and Dachau shortly after they
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had been overrun by the American armies. The report submitted
by the committee contained the following conclusions:

“While the above three camps which were visited by the
joint committee differed in some details, they were all of the
same general pattern and design and administered for the same
purpose. -

“Although different in size, they all carried into effect the
same pattern of death by hard labor, starvation, hanging,
strangulation, disease, brutality, gas chambers, gallows, and
filthy and unsanitary conditions, which meant inevitable death
eventually to every imprisoned person.

“We found that this entire program constitued a systematic
form of torture and death administered to intellectuals, poli-
tical leaders, and others who would not embrace and support
the Nazi philosophy and program. We found the extent, devices,
methods, and conditions of torture almost beyond the power of
words to describe.

“The treatment accorded to these prisoners in the concentra-
tion camps was generally as follows: They were herded together
in some wooden barracks not large enough for one-tenth of their
number. They were forced to sleep on wooden frames covered
with wooden boards in tiers of two, three, and even four some-
times with no covering, sometimes with a bundle of dirty rags
serving both as pallet and coverlet.

“Their food consisted generally of about one-half a pound
of black bread per day and a bowl of watery soup for noon and
night, and not always that. Owing to the great numbers
crowded into a small space and to the lack of adequate sus-
tenance, lice and vermin multiplied, disease became rampant,
and those who did not soon die of disease or torture began the
slow process of starvation. Nothwithstanding the deliberate
starvation program inflicted upon these prisoners by lack of
adequate food, we found no evidence that the people of Germany
as a whole were suffering from any lack of sufficient food or
clothing. The contrast was so striking that the only conclusion
which we could reach was that the starvation of the inmates
of these camps was deliberate.

“Upon entrance into these camps, newcomers were forced to
work either at an adjoining war factory or were placed ‘in
commando’ on various jobs in the vicinity, being returned each
night to their stall in the barracks * * *. A refusal to work
or an infraction of the rules usually meant flogging and other
types of torture, such as having their fingernails pulled out, and
in each case, usually ended in death after extensive suffering.
The policies herein described constituted a calculated and dia-
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bolical program of planned torture and extermination on the

part of those who were in control of the German Government.

These camps, on the whole, were conducted and controlled by

the SS troops and the Gestapo, who acted under orders from

their superiors or who were given wide discretion in the methods
which they were to adopt in perpetrating these hideous and
inhuman sufferings.

“It is the opinion of your committee that these practices
constituted no less than organized crime against civilization and
humanity and that those who were responsible for them should
have meted out to them swift, certain, and adequate punish-
ment.”

The International Military Tribunal in Case No. 1, made the
following findings of fact in its judgment on pages 16896-7 of the
English transecript: *

“In the administration of the occupied territories the concen-
tration camps were used to destroy all opposition groups. The
persons arrested by the Gestapo were as a rule sent to concen-
tration camps. They were conveyed to the camps in many cases
without any care whatever being taken for them, and great
numbers died on the way. Those who arrived at the camp were
subject to systematic cruelty. They were given hard physical
labor, inadequate food, clothes, and shelter, and were subject
at all times to the rigors of a soulless regime, and the private
whims of individual guards.

K % sk * £ * L]

“A certain number of the concentration camps were equipped
with gas chambers$ for the wholesale destruction of the inmates,
and with furnaces for the burning of the bodies. Some of them
were in fact used for the extermination of Jews as part of the
‘final solution’ of the Jewish problem. Most of the non-Jewish
inmates were used for labor, although the conditions under
which they worked made labor and death almost synonymous
terms. Those inmates who became ill and were unable to work
were either destroyed in the gas chambers or sent to special
infirmaries, where they were given entirely inadequate medical
treatment, worse food, if possible, than the working inmates,
and left to die.”

MEDICAL EXPERIMENTS

I come now to a very special group of crimes committed in
concentration camps under the guise of medical science. Through-
out the whole period of the war, medical experiments were per-

* Trial of the Major War Criminals, op. eit. supra, vol. I, pp. 234-235.
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formed on thousands of inmates with a wanton disregard for
human life. It is an impossible task for the prosecution adequately
to portray the tortures to which those helpless human beings were
subjected.

In these crimes, the WVHA was an essential party of the con-
spiracy, a conspiracy which embraced leaders of the military
and civilian medical services of the German Reich. It was only
through the SS, the WVHA with its control over concentration
camps, that the human experimental material could be obtained.
A number of the doctors who performed these criminal experi-
ments are now on trial before Military Tribunal I, but in this
dock sits the man and his confederates who made the human
guinea pigs available, to be kept naked for 14 hours in freezing

weather, infected with typhus, and the like.*
%k % * ES %k sk *

EUTHANASIA (ACTION "14 f 13")

I pass now to a phase of mass extermination implemented by
the concentration camp structure, the so-called euthanasia pro-
gram. On the opening day of the invasion of Poland, 1 September
1939, Adolf Hitler charged Professor Karl Brandt, at that time
his escort physician, and Philipp Bouhler, the chief of the Private
Chancellery of the Fuehrer, with the task of organizing and
executing a program for the extermination of persons considered
incurably ill.

The timing of the program with the initiation of a war of
aggression was, of course, not a coincidence. By the elimination
of insane, aged, and incurable persons, as well as deformed chil-
dren, it was hoped to make more medical personnel and hospital
facilities available for war casualties. It is equally clear that this
program implemented the basic Nazi doctrines of race, blood, and
State; only those persons who could strengthen the Nordic race
and the Third Reich were considered worthy of life. Hence, those
who were weak in mind or body, who were unable to work, who
were “useless eaters” were systematically and ruthlessly killed.

As a result of the Fuehrer order, a large and somewhat com-
plicated organization was established to carry out the euthanasia
program. Since we are here concerned with euthanasia only insofar
as it touches the concentration camps and the jurisdiction of the
WVHA, the over-all operation of the program can be sketched in
broad strokes. Questionnaires were sent to the Ministry of Interior

* A considerable amount of material concerning the utilization of concentration ecamp
inmates for medical experiments is published in the case of United States os. Karl Brandt,
. et al, vols. T and II. No selections from the arguments and evidence concerning medical ex-
periments have been reproduced in this case.
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purporting to report the condition of each patient in the various
mental institutions. These questionnaires were submitted to so-
called experts in the euthanasia organization who (without so
much as having seen the patient) passed sentence on life or -
death. Then a list was made up of the patients who were judged
as “positive” cases and these patients were removed from the
agylum to collecting centers and from there were transferred to
euthanasia stations and killed. The executions were carried out
without the consent of the relatives and, of course, without the
consent of the vietim. Falsified death notices with stereotype
wording were sent to the relatives.

The entire procedure was carried out under elaborate code
names in an effort to insure secrecy. However, this proved to be
quite impossible and the program was common knowledge.
throughout Germany. Indeed, public opinion—and particularly
that of the church—was effective enough to bring about a tem-
porary stop in the general program in the autumn of 1941. The
heartful protest by thousands of decent Germans against this
wholesale murder is exemplified in a letter written by the Bishop
of Limburg to the Ministry of Justice in 1941, when he said:

“About 8 kilometers from Limburg, in the little town of
Hadamar on a hill overlooking the town, there is an institution
which formerly had served various purposes and of late had
been used as a nursing home; this institution was renovated
and furnished as a place in which, by consensus of opinion, the
above mentioned euthanasia has been systematically practiced
for months—approximately since February 1941. The fact has
become known beyond the administrative district of Wiesbaden,
because death certificates from a Registry Hadamar-Moench-
berg are sent to the home communities. (Moenchberg is the
name of this institution because it was a Franciscan monastery
prior to its secularization in 18083.)

“Several times a week busses arrive in Hadamar with a
considerable number of such victims. School children of the
vieinity know this vehicle and say: ‘There comes the murder-
box again.’ After the arrival of the vehicle, the citizens of
Hadamar watch the smoke rise out of the chimney and are
tortured with the ever-present thought of the miserable vie-
tims, especially when repulsive odors annoy them, depending
on the direction of the wind.

“The effect of the principles at work here are: Children call
each other names and say, ‘You’re crazy; you’ll be sent to the
baking oven in Hadamar.” Those who do not want to marry, or
find no opportunity, say, ‘Marry, never. Bring children into
the world so they can be put into the bottling machine! You
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hear old folks say, ‘Don’t send me to a State hospital! After

the feeble-minded have been finished off, the next useless eaters

whose turn will come are the old people.

“All God-fearing men consider this destruction of helpless
beings as crass injustice. And if anybody says that Germany
cannot win the war, if there is yet a just God, these expressions
are not the result of a lack of love of Fatherland but of a deep
concern for our people. The population. cannot grasp that
systematic actions are carried out which in accordance with
paragraph 211 of the German criminal code are punishable with
death. High authority as a moral concept has suffered a severe
shock as a result of these happenings. The official notice that
N.N. had died of a contagious disease and for that reason his
body had to be burned, no longer finds ‘credence, and such
official notices which are no longer believed have further under-
mined the ethical value of the concept of authority.

“Officials of the Secret State Police, it is said, are trying to
suppress discussion of the Hadamar occurrences by means of
severe threats. In the interest of public peace, this may be well
intended. But the knowledge and the conviction will be in-
creased with the bitter realization that discussion is prohibited
with threats but that the actions themselves are not prosecuted
under penal law.”

This case is concerned with the euthanasia program because
thousands of prisoners of all nationalities were transported from
the concentration camps to euthanasia stations and murdered
there. It is also true that camp doctors systematically killed
inmates who were no longer able to work under the pretense that
they were insane. These killings were usually accomplished by
injections of phenol or gasoline. The executions were carried
out under the code name “14 f 18” which apparently was derived
from a file number in Amtsgruppe D of the WVHA. That office
played an essential role in the operation of the program.

Thus, on 10 December 1941, the Inspectorate of Concentration
Camps sent a letter to the camps of Dachau, Sachsenhausen,
Buchenwald, Mauthausen, Auschwitz, Flossenbuerg, Gross-Rosen,
Neuengamme, and Niederhagen advising them that the doctors’
commission would visit the ‘concentration camps in the near
future to select prisoners for “special treatment 14 f 13” and
enclosing the usual form of questionnaire used in the euthanasia
program. The camp doctors were directed to complete question-
naires on eligible prisoners in order to shorten the work of the
doctors’ commission. Exactly five days later, the camp doctors
~at Gross-Rosen had selected 293 inmates as eligible for screening
by the doctors’ commission. These unfortunate people were care-

887186—50——-16
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fully listed under such headings as “Poles or Czechs in Protective
Custody,” “Shirkers,” “Jews in Protective Custody,” “Jews who
were Habitual Criminals,” “Jews who were shirkers,” “Jews who
Defiled the Race.” A Jew who defiled the race was one who had .
married or had sexual intercourse with an Aryan,

This list was sent to the Inspectorate of Concentration Camps,
which in turn wrote Gross-Rosen to expect a Dr. Mennecke on 16
January 1942 who would make the final selection. Dr. Mennecke
was one of the so-called experts in the euthanasia program who
was commissioned to visit concentration camps. He was recently
tried, convicted, and sentenced to death by a German court for
his part in the program. He was brought to Nuernberg and testi-
fied for the prosecution in the case against Karl Brandt et al.
Of the 298 inmates listed as eligible by the camp management
at Gross-Rosen, 214 were selected for extermination by Dr.
Mennecke and no less than 51 of those were of Polish or Czech
nationality. A further substantial number were Jews of non-
German nationality. Our proof will show that 127 of those pris-
oners were sent to the Bernburg euthanasia station and exter-
minated, 36 died before the transport left Gross-Rosen, and of
the remainder, 42 were not transported because as a result of a
thirty-day rest, they were again able to work.

This speedy recovery of the 42 inmates selected for extermina-
tion brought forth a reprimand from the WVHA. On 23 March
1942, Liebehenschel, chief of Amt D I, wrote to the camp com-
manders as follows:

“Through the report of a camp commander it became known,
that 42 of the 51 inmates selected for special treatment 14 £ 13
became ‘“fit to work again’ after some time which made their
transfer for special treatment unnecessary. This shows that
the selection of these inmates is not being effected in compliance
with the rules laid down. Only those inmates who correspond
to the conditions laid down and, this is the most important
thing, who are no longer fit to work, are brought before the
examining commission.

“In order to enable the concentration camps to carry out the
tasks they are set, every inmate fit to work is to be put at
the disposal of the camp. The camp commanders of the concen-
tration camps are asked to give their special attention to this
matter.”

It is thus apparent that the euthanasia program had as its
main purpose the execution of those no longer able to work.
However, it was also used as a means for the extermination of
Jews. This is clearly shown in the method of selecting Jews. The
physical examination of Aryan inmates was certainly no more than
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perfunctory, but as to Jewish inmates there was no examination
whatever. In November 1941, Dr. Mennecke wrote to his wife
concerning the euthanasia examinations in Buchenwald as fol-
lows:

“As a second portion a total of 1200 Jews followed, all of
whom do not need to be ‘examined’, but where it is sufficient
to take the reasons for their arrest from the files (often very
voluminous!) and to transfer them to the reports. Therefore,
it is merely a theoretical work * * *”

The reasons for arrest which were considered as sufficient to
justify exterminating Jews are also illuminating. We will present
to the Tribunal a series of pictures of 63 Jews who were selected
in Buchenwald. Dr. Mennecke wrote the reasons for arrest on the
back of each of these pictures. One Jewess was noted as having a
“derogatory attitude toward the Reich; continuous race defilement
by keeping her Jewish descent a secret and rendering the Hitler
salute.” Another had made “incredibly impudent and spiteful
remarks toward Germans; on the train made acquaintance of
soldiers coming from the front, introducing herself as Jewess,
gave them bread for coffee and cocoa, then insulted the soldiers
in the meanest possible way.” A third was said to be an “anti-
German eastern Jew agitator; in the camp, lazy, impudent, re-
caleitrant.”

This murderous program continued long after the WVHA had
assumed jurisdiction over the concentration camps. From the
middle of 1943 the selections were supposed to be limited to
insane inmates unable to work. On 27 April 1943 Gluecks, chief
of Amtsgruppe D, sent the following order to the concentration
camps :

“The Reich Leader SS and chief of the German Police upon
demonstration has decreed that in the future only insane pris-
oners can be selected for the action 14 f 13 by the medical
commissions appointed for this purpose.

“All other prisoners unfit for work (persons suffering from
tuberculosis, bedridden invalids, etc.) are absolutely to be ex-
cluded from this action. Bedridden prisoners are to be given
suitable work, which can also be done in bed.”

The prosecution will present evidence on the operation of the
euthanasia program in the Buchenwald, Dachau, Gross-Rosen,
Mauthausen, and Natzweiler concentration camps.:These invalid
transports were a thing of terror to all inmates as they were
frequently used by the camp management as a means of disposing
of prisoners considered to be undesirable. It appears that the
-extermination stations of Bernburg and Hartheim were the prin-
ciple centers for killing prisoners. Frank Ziereiss, former com-
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mander of Mauthausen, estimated that at least 20,000 prisoners
were executed at Hartheim over a period of one and one-half
years.

The criminality of the euthanasia program as it operated in the
Third Reich presents no novel question of law. The International
Military Tribunal found that it involved the commission of war
crimes and crimes against humanity and I quote from the judg-
ment, pages 16916-17 of the English transcript: *

“Reference should. also be made to the policy which was in
existence in Germany by the summer of 1940, under which all
aged, insane, and incurable people, ‘useless eaters’, were trans-
ferred to special institutions where they were killed, and their
relatives informed that they had died from natural causes. The
victims were not confined.to German citizens, but included for-
eign laborers, who were no longer able to work, and were
therefore useless to the German war machine. It has been esti-
mated that at least some 275,000 people were killed in this
manner in nursing homes, hospitals, and asylums, which were
under the jurisdiction of the defendant Frick, in his 'capacity
as Minister of the Interior. How many foreign workers were
included in this total it has been quite impossible to determine.”
A number of decisions of German courts since the end of the

war have also held that the euthanasia program was in violation
of the German penal law.

SLAVE LABOR

MR. ROBBINS: A primary phase of National Socialist policy
which permeated every level of Party and government, from the
highest to the lowest, was that of enslaving peoples and exploiting
their labors and energies. This policy of labor exploitation was
emphasized in many of Hitler’s speeches. His declaration on 9
November 1941—quoted in the judgment of the International
Military Tribunal—is typical. There he boasted that 250 million
men lived in the territory which worked solely for Germany, and
that the territory which worked indirectly for Germany contained
350 million men. “It is not doubtful,” Hitler said, “that we shall
succeed in harnessing the very last man to our work.” In Himm-
ler’s now infamous Poznan speech on 4 October 1943 the attitude
of the SS toward Germany’s slave laborers was strikingly re-
lated, and I quote:

“What happens to a Russian, to a Czech, does not interest me
in the slightest. What the nations can offer in the way of
good blood of our type, we shall take, if necessary by kidnaping

* Trial of the Major War Criminals, op. cit. supra, p. 247.
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their children and raising them here with us. Whether nations
live in prosperity or starve to death interests me only insofar
as we need them as slaves for our Kultur; otherwise, it is of no
interest to me. Whether 10,000 Russian females fall down from
exhaustion while digging an anti-tank ditch interests me only
insofar as the anti-tank ditch for Germany is finished. We shall
never be rough and heartless when it is not necessary, but it
is clear, we Germans, who are the only people in the world who

have a decent attitude towards animals, will also assume a

decent attitude towards these man animals. But it is a crime

against our own blood to worry about them and give them
ideals, thus causing our sons and grandsons to have a more
difficult time with them.”

It was appropriate that the most unmerciful and satanic part of
the slave labor program-—that carried out in the concentration
camps—should have been entrusted to Oswald Pohl and the mem-
bers of the WVHA. The various precursors of the WVHA, with
the help of Pohl and others of the defendants, had proved their
ability to exploit the inmates of concentration camps. As early
as 1939 Himmler ordered that supervision over economic matters
and use of inmate labor should be under Pohl, although adminis-
tration of camps at that time was still under the Concentration
Camp Inspectorate. In 1939 also, the defendant Mummenthey was
made business manager of the DEST industry which was one
of the most lethal employers of concentration camp inmates. In
1940 he argued vigorously, on the basis of his experience, that
the DEST industry should remain an enterprise operated with
inmate labor only. Volk, too, as well as others of the defendants,
had thoroughly mastered the economics of slave labor. By the -
time Pohl’s group was reorganized in February 1942, they had
developed a science of exhausting the last effort of those whose
productive capacity was so pitifully small from malnutrition and
mistreatment. When the WVHA assumed complete jurisdiction
over the concentration camps, Pohl wrote to Himmler explaining
his plans for the utilization of inmate labor:

“l. The war has brought about a marked change in the
structure of the ‘concentration camps and has changed their
duties with regard to the employment of the prisoners. The
custody of prisoners for the sole reasons of security, education,
or prevention is no longer the main consideration. The mobili-
zation of all prisoners who are fit for work, for purposes of the
war now, and for purposes of construction in the forthcoming
peace, come to the foreground more and more.

“2. From this knowledge some necessary measures result
with the aim to transform the concentration camps into or-
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ganizations more suitable for the economic tasks, while they

were formerly merely politically interested.

“3. For this reason I have gathered together all the leaders
of the former Inspectorate of Concentration Camps, all camp.
commanders, and all managers and supervisors of work. On 23
and 24 April 1942, I compiled in the order attached, the main
essentials which have to be brought into effect with the utmost
urgency if the commencement of work for purposes of the
armament industry is not to be delayed.”

The order by Pohl referred to in the letter to Himmler, was
addressed to all concentration camp commanders and work man-
agers and contained the following provisions:

“The camp commanders alone are responsible for the em-
ployment of the labor awvailable. This employment must be,
in the true meaning of the word, exhaustive in order to obtain
the greatest measure of performance.

“Work is allotted by the chief of the Department D centrally
and alone. The camp commanders themselves may not accept
on their own initiative work offered by third parties and may
not negotiate about it.

“There is no limit to working hours. Their duration depends
on the kind of working establishments in the camps and the
kind of work to be done. They are fixed by the camp com-
manders alone.

“Any circumstances which may result in a shortening of
work hours (e.g., meals, roll calls) have therefore to be re-
stricted to a minimum which cannot be condensed any further.
It is forbidden to allow long walks to the place of working and
noon intervals are only for eating purposes.

“Guard duties have to be freed from traditional rigidity
and to be made more flexible having regard to the coming
tasks of peace. Sentries on horseback, watch dogs, and movable
obstacles are to be developed.”

Every means, except humane treatment, was employed by the
defendants to extract every effort to the last gasp of the workers
before they died, as they did by the thousands, from overwork;
“employment must be in the true sense of the word exhaustive,”
“there is no limit to working hours,” “sentries on horseback and
watchdogs are to be used.” In the SS industries, in stone quarries,
gravel pits, coal mines, underground armament plants, construc-
tion brigades, and camp workshops the laborers weltered in their
bloody misery.

The labor economics of the defendants was not, however, de-
signed simply to produce work, for had it been, far more could have
been achieved by decent treatment of the workers. But an equally
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important purpose of the SS, as a criminal organization, and of
the WVHA, as an essential element of the SS, was the annihila-
tion of so-called inferior peoples. Thousands were marked as
“subhuman” and thereby slated for death for being Jews and
Poles. But before they were to die they were to be driven, de-
graded, and damnified until death was a merciful delivery. Under
the WVHA the typical concentration camp was not actually an
extermination camp nor a labor camp, for either purposes could
have been carried out quicker and much more efficiently. But
they were the cruelest and most fiendish combination both of
which could be devised by these defendants. Impossible physical
exertion extracted under the whip of a mounted guard provided
torture and ultimately death. This dichotomy in purpose of the
slave labor program is also shown by the fact that senseless
and useless labor, without any constructive purpose, was carried
out continuously in the camps. Walls and even entire buildings
were erected only to be torn down the following day, again to be
rebuilt on the next. Prisoners were forced to carry huge rocks
from one place to another, and on the following day to carry
them back again. Contradictory purposes—profit and produc-
tion, on the one hand, and torture and murder, on the other—
made the search for manpower one of the most important parts
of the concentration camp labor program.

In the work details both inside and outside the concentration
camps, every inmate was utilized—political and criminal pris-
oners, the sick, the lame, those who had already been exhausted
from overwork, clergymen, prisoners of war, women, and chil-
dren. As an illustration, the fact that one-third of the workers in
the SS industries were sick was put forward by one of the WVHA
officials as an objection to a proposed increase in the charges for
concentration camp labor. A file memorandum of 24 April 1944
on this subject stated:

“The prisoners receiving a pay of RM 0.25 per working day
are those who can only be employed on a very limited scale.
They are all sick people engaged in the manufacturing of
weaving and plaiting products in the plants of Auschwitz,
Dachau, Neuengamme, and Stutthof. Consequently about one-
third of the DAW workers are already excluded from a pay
raise for prisoners in the sense of the letter received.”
Priests of Polish and Lithuanian nationality were worked and

used on all kinds of labor pursuant to an order of Himmler.
However, the order mercifully provided that German, Dutch,
and Norwegian priests were to be employed only in gardening
work. But, even gardening work in the concentration camps was
‘deadly and consisted primarily of carrying stone and earth. Work-
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ers were forced to carry tremendous loads, on the double, under
the constant serutiny of guards. Dogs were set upon those who
fell behind. Many were shot while working; many others died
from beatings and attacks by the dogs. Nevertheless, gardening
was considered one of the better assignments.

Simply to obtain another source of slave labor, prisoners of war
were placed in concentration camps upon the slightest pretext.
An order of Mueller of 30 March 1943 provided that escaped
Russian prisoners of war were to be sent to concentration camps
if they stole bread at night while making their escape. By 1944
no reason whatever was given in many cases for transferring
prisoners of war into the custody of the WVHA other than that
workers were needed. As an example, Himmler sent the following
telegram to SS Gruppenfuehrer Fegelein on 6 August 1944:

“Find out what the Polish officers still in the prisoners of
war camp are doing. Have they been assigned to work or not?
If not, I suggest that they be transferred to the concentration
camps immediately and be assighed to work as prisoners.”

Under the most inhumane conditions prisoners of war were used
in munitions factories, coal mines, and stone quarries. On 30
September 1944, Himmler officially recognized the extensive use
of prisoners of war by the WVHA and ordered that their mobiliza-
tion would be coordinated with Pohl and Berger in joint action
with the then existing labor mobilization offices.

The work of women and children was also a part of the labor
program of the WVHA. On 6 January 1943, Himmler wrote to Pohl
as follows:

“In operations against guerilla troops, men, women, and
children suspected of guerilla activities will be rounded up and
shipped to the camps in Lublin or Auschwitz.

“The Higher SS and Police Chiefs will arrange the ship-
ments with the Chief of the Security Police, the Chief of the
SS Economic and Administrative Main Office, and the Inspector
of the Concentration Camps. The Chief of the SS Economic
and Administrative Main Office, in agreement with the Chief of
the Security Police and SD, suggest the establishment of col-
lective camps for children and adolescents in Lublin. In these
camps a racial and political examination will take place. Racially
worthless adolescents, male and female, will be assigned as
apprentices to the economic enterprises of the concentration
camps.

“Children will have to be brought up. This will be done by
teaching them obedience, diligency, unconditional subordination,
and honesty towards their German masters. They will do sums
to one hundred, learn to recognize traffic signs, and be prepared
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for their special occupations as farm workers, locksmiths, stone-

masons, joiners, etc. The girls will be trained as farmworkers,

weavers, spinners, knitters, and for similar jobs.”

Women were used in the most exacting labor, and even in the
deadly construction commandos, pursuant to Pohl’s request. On
24 May 1944 Pohl sent the following telegram to Himmler:

“The first transportation of Jews from Hungary show that
about 50 percent of the Jews who are fit to work are women.
Since there is not sufficient adequate purely female work
available for this large number of women, we must put them
to work for OT construction projects. Your approval is re-
quested. The OT [Todt organization] agrees.”

Himmler replied:

“0Of course Jewish women are to be used for labor. In this
case one has merely to provide a healthy diet. Here a diet with
raw vegetables is important. Be sure to import garlic from -
Hungary in sufficient quantity.”

The ever-present problem for the WVHA was to obtain re-
placements as fast as the inmates were killed or disabled in the
work program. It is an almost unbelievable fact that workers
were killed by overwork, mistreatment, and malnutrition at such
a rate that it was impossible for the apprehension agencies to
replenish the workers as fast as they died. Rudolf Hoess, chief of
Amt D I, has estimated that in the industries with particularly
severe working conditions, as in the mines, 20 percent of the
workers each month either died at their work or were sent back
for extermination because of inability to work.

The dilemma became so acute that the chief of the Security
Police and SD made the following complaint to Pohl in December
1942:

“In answer to the letter addressed to the Reich Leader SS
and Chief of the German Police, a copy of which was sent fo
me by the Adjutant’s Office of the Reich Leader SS, I have to
inform you that in the meantime measures have been taken to
increase the total number of prisoners in the concentration
camps.

“As soon as these measures are completed I shall give other
instructions. But I should like, however, to point out in this
connection that because of the great number of deaths in the
concentration camps, it was impossible to increase the total
number of prisoners, in spite of the increased numbers sent to
them recently, and that with a constant or even increasing
death rate, it is unlikely that an improvement can be effected
even by sending an increased number of prisoners.”

Similarly, in the same month, the medical office of the WVHA,
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Amt D III, complained in a letter to the camp doctors of all the
concentration camps:

“In the enclosed a compilation of the current arrivals and
departures in all the concentration camps is sent to you for
your information. It discloses that out of 136,000 arrivals about
70,000 died. With such a high rate of death the number of the
prisoners can never be brought up to the figure as has been
ordered by the Reich Leader SS.”

On 20 August 1942, the camp physician at Buchenwald made
the following request in the interest of saving paper:

“It is requested to examine whether it is necessary to issue
reports of the death of political Russians * * * as political
Russians form the greatest number among the dead prisoners
at the present time, more time and paper could be saved if
these death reports were dropped.”

One source of concentration camp inmates was the Reich
Ministry of Justice. On 18 September 1942 Himmler and the
Minister of Justice conferred at Himmler’s field command post.
A captured file memorandum by the minister records that one
of the items of agreement was that certain prisoners should be
delivered by the Ministry of Justice to the SS to be worked to
death. On this point, the memorandum reads:

“The delivery of anti-social elements from the execution of
their sentence to the Reich Leader of the SS to be worked to
death. Persons under protective arrest, Jews, gypsies, Russians,
and Ukrainians, Poles with more than 8-year sentences, Czechs
and Germans with more than 8-year sentences, according to the
decision of the Reich Minister for Justice. First of all the worst
anti-social elements among those just mentioned are to be
handed over.”

Shortly after this conference the minister wrote to Reichsleiter
Bormann:

“With a view to freeing the German people of Poles, Rus-
sians, Jews, and gypsies and with a view of making the Eastern
territories which have been incorporated into the Reich available
for- settlements for German nationals, I intend to turn over
criminal proceedings against Poles, Russians, Jews, and gypsies
to the Reich Leader SS. In so doing I base myself on the prin-
ciple that the administration of justice can only make a small
contribution to the extermination of members of these peoples.”
A report on the progress of this undertaking was made to

Pohl by the chief of the Security Police and SD on 31 December
1942. The latter, in describing his efforts to increase the total
number of inmates in the concentration camps, stated that 12,000
prisoners had been named by the Justice Ministry, that some had
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peen transferred, and that subordinate agencies have orders to
transfer an additional 85,000 prisoners. Correspondence during
March and April 1943 between Pohl and Himmler shows that the
99 was not failing in its task of working these prisoners to death.
Pohl reported that the death rate of prisoners transferred from
the Justice Ministry was an average of 30 percent per year and
even higher in Mauthausen. Out of 10,191, such prisoners, Maut-
hausen received 7,587 and 3,306 had died by the first of the
year.

Theoretically, the RSHA had jurisdiction over internment of
inmates, length of sentence, and release from the camp. In prac-
tice, however, the economic purposes of the WVHA prevailed over
the punitive objectives of the RSHA. Release of workers who were
employed at so-called “important work locations” was first cleared
with the WVHA. SS victims were sent to the camps by the thou-
sands without any regard for penal consideration and for no
other purpose than increasing the number of slave laborers. So-
called inferior races were herded into the camps by the thousands
without any pretext of charges. As an example, Himmler wrote
to Gluecks, in January 1942, as follows:

“As no more Russian prisoners of war are expected in the
near future, I shall send to the camps a large number of Jews
and Jewesses who will be sent out of Germany. Make the nec-
essary arrangements for the reception of 100,000 male Jews
and up to 50,000 Jewesses into the concentration camps during
the next 4 weeks. The concentration camps will have to deal
with major economical problems and tasks in the next weeks.
SS Gruppenfuehrer Pohl will inform you of particulars.”

In the summer of 1942, Russian workers were transferred to
concentration camps in such numbers that the WVHA, with all
of its bookkeeping facilities, was unable to keep a record even
by serial number of their arrival or transfer. On 1 August 1942,
the chief of Amtsgruppe D sent the following order to the com-
‘manders of concentration camps:

“According to a communication from the Reich Security
Main Office in the letter referred to above, the Technical Office
of the Reich Security Office Main Office will register the trans-
ferred Soviet Russian civilian workers only in numbers. There
will be no special treatment of each individual case.

“In order to save paper and labor I, therefore, direct that
neither the arrival of such a prisoner nor his transfer into
another camp is to be individually reported; moreover, no camp
index cards are to be made out and sent to the Reich Security
Main Office office IV C 2. Reports to this office are not to be
made either.”
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It is obvious that the absence of individual records of the
prisoners made administration of any penal policy impossible
whether the end be reformation, deterrence, or even incapacita-
tion.

* * % * * * %

The WVHA was connected intimately in a variety of ways
with the cruelty, torture, and murders which particularly char-
acterized the slave labor program in the building of armaments.
Both Amtsgruppe C, in charge of construction, and Amtsgruppe
W, in charge of the SS industries, were engaged in the actual
construction of armaments, and each had its own munitions pro-
gram, using inmate labor supplied by Amtsgruppe D on a gigantic
scale. In addition, the WVHA supplied- thousands of workers to
private industries engaged in the manufacturing of armaments.
Finally, the WVHA worked in close cooperation with the highest
Reich officials in the armament program—Goering,* Speer,*
Sauckel,* Saur, and Waeger. I shall briefly refer to each of these
phases of armament construction.

Amtsgruppe C, under Kammler and his deputies, Eirenschmalz,
Kiefer and Busching, not only constructed plants for other agen-
cies on a gigantic scale but in addition Kammler was given over-
all authority for producing V-1 and V-2 weapons at concentration
camp Nordhausen-Dora. The giant munitions plant was con-
structed underground to escape allied bombings and was located
on the outskirts of Nordhausen, 125 miles southwest of Berlin.
Approximately 80,000 slave laborers were used at Dora and they
were forced to work, eat, and sleep in the darkness of the sub-
terranean tunnels, and were driven 14 hours a day along the 31
miles of railroad track in the underground factories. The tempo
of work was deadly and the living conditions unbearable. Literally
thousands of inmates were murdered on this project. One trans-
port of unfortunates after another left Buchenwald and nearby
camps for Dora—never to return. The V weapons were a specialty
of the SS and of the WVHA and were constructed upon the lives
of those foreigners whose countries were to be destroyed by
them.

Amtsgruppe W, under the supervision of the defendants Pohl,
Georg Loerner, Baier, Volk, and Mummenthey, also used inmate
labor on a wide scale and under the most inhumane conditions in
manufacturing armaments in its Amt IV plants, which were lo-
cated in almost every camp under the WVHA, including Ausch-
witz, Buchenwald, Dachau, Lublin, Ravensbrueck, Sachsenhausen,
and Stutthof. As an example, in plants of the DEST industry,

* Defendants before International Military Tribunal. See Trial of the Major War Criminals,
op. ¢it. supra, vol. I-XLII,
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directly managed by the defendant Mummenthey of Amt W II,
airplane parts were manufactured by inmates at Flossenbuerg
and Mauthausen, planes were assembled by inmates at Hertogen-
bosch, and air torpedoes were welded by inmates at Natzweiler.
More detailed reference will be made to these firms in the dis-
cussion of the SS industries.

Private armament firms, as well as many other types of indus-
tries, were supplied with laborers from concentration camps by
Amtsgruppe D. One of the largest private employers was the 1.G.
Farbenindustrie, which was given priority on prisoners for its
Buna plant over all other armament plants. At Goering’s request
eight to ten thousand inmates were used in constructing the Buna
plant in 1941. The largest labor camp in Auschwitz, containing
7,000 inmates, was attached to the Farben plant. Numerous other
Farben plants were also supplied with inmate labor by Amts-
gruppe [Amt] D II. Hermann Goering Works, Krupp, Siemens-
Schuckert, and Flick were also among the large employers of
inmates.

Close liaison was maintained by order of Speer among the
highest officials in the Reich Ministry for Armament and War
Production, the Office of the Plenipotentiary General for Alloca-
tion of Labor, Sauckel, and the WVHA. The policy of the WVHA
was to allocate concentration camp labor through the former
agencies in groups of not less than 1,000 male inmates or 5,000
female inmates. If one concern was not able to use an entire lot
of inmates, several collectively applied for the allocation. The
WVHA also worked in close cooperation with Saur, the head of
the technical office of armament production in the Speer Min-
istry, in building tank engines for the Jaeger program, and with
members of the Central Planning Board in building armament
plants. Fifteen extensive plans for the construction of subter-
ranean plants for the airplane industry were carried out by
Amtsgruppe C with concentration camp prisoners in cooperation
with the Armament Commission and the Plenipotentiary General
for Construction in the Reich Aviation Ministry. In March 1944,
in a top secret letter to Reich Marshal Goering, Himmler sum-
marized the activities of the WVHA in the aviation industry.
Himmler’s letter read as follows:

“Most honored Reich Marshal:

“Following my teletype letter of 18 February 1944 I here-
with transmit a survey on the employment of prisoners in the
aviation industry. :

“This survey indicates that at the present time about 36,000
prisoners are employed for the purposes of the air force. An
increase to a total of 90,000 prisoners is contemplated.
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“The production is being discussed, established, and executed
between the Reich Ministry of Aviation and the chief of my
Economic-Administrative Main Office, SS Obergruppenfuehrer
and General of the Waffen SS, Pohl, respectively. '

“We assist with all forces at our disposal.”

Continuing the quotation from Himmler’s letter to Goering:

“The task of my Economic-Administrative Main Office, how-
ever, is not solely fulfilled with the delivery of the prisoners
to the aviation industry as SS Obergruppenfuehrer Pohl and
his assistants take care of the required working speed through
constant control and supervision of the work groups [Kom-
mandos] and therefore have some influence on the results of
production. In this respect I may suggest consideration of the
fact that in enlarging our responsibility through a speeding up
of the total work, better results can definitely be expected.

“We also have for some time adjusted our own stone quarries
to production for the air force. For instance, in Flossenbuerg
near Weiden the prisoners employed previously in the quarry
are working now in the fighter plane program for the Messer-
schmitt corporation, Regensburg, which saw in the availability
of our stonemason shops and labor forces after the attack on
Regensburg at that time a favorable opportunity for the im-
mediate partial transfer of their production. Altogether 4,000
prisoners will work there after the expansion. We produce now,
with 2,000 men, 900 sets of engine cowlings and radiator covers
as well as 120,000 single parts of various kinds for the fighter
Me-109.

“In Oranienburg we are employing 6,000 prisoners at the
Heinkel works now for construction of the He-177. With that
we have supplied 60 percent of the total crew of the plant.

“The prisoners are working without fault. Up until now 200
suggestions regarding the improvement of work have been
handed in at Heinkel from the ranks of the prisoners, which
were used and were rewarded with premiums. We are increasing
this employment to 8,000 prisoners.

“We also have employed female prisoners in the aviation
industry. For instance, at the mechanical workshops in Neu-
brandenburg 2,500 women are working now in the manufacture
of devices for dropping bombs and rudder control. The plant
has adjusted the total serial production to employ prisoners.
In the month of January, 30,000 devices, as well as 500 rudder
controls and altitude regulators have been manufactured. We
are increasing employment to 4,000 women. The performance
of the women is excellent.”

Still reading from Himmler's letter to Goering:
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“In our own plant in Butschowitz near Bruenn [Brno] we
produce also for the air force. There, however, with civilian
workers. This plant supplied 14,000 wooden-built rear control
apparatus for Me-109 to the Messerschmitt corporation, Augs-
burg.

“The movement of manufacturing plants of the aviation in-
dustry to subterranean locations requires further employment
of about 100,000 prisoners. The plans for this employment on
the basis of your letter of 14 February 1944 are already under
way.

“T shall keep you, most honored Reich Marshal, currently in-
formed on this subject.”

In addition to the double role which Amtsgruppe C played in
the armament industry, it was responsible for two other model
achievements in construction; the construction of concentration
camps and crematoriums—cold, damp, vermin-infected huts, and
well-constructed murder chambers which extended for blocks.
The existence of the crematoriums was a closely-guarded secret
and the camp commander of Mauthausen concentration camp has
related that an order existed to the effect that every 3 weeks
the detail of inmates working in the crematorium was to be
shot. Another project under Amtsgruppe C was the construction of
a secret Fuehrer headquarters near Ohrdruf. The project was
known by the code name S III. The defendant Sommer himself
went to Buchenwald to select the inmates for this important work.
The strength of the project, which was commenced in Noveraber
1944, reached 13,000 by 27 March 1945 and hundreds of inmates
were killed by overwork and mistreatment.

Various other construction projects were carried out by Amts-
gruppe C. The so-called “A” projects were underground work
detachments, designated A-1, A-2, A-3, etc. Construction of these
projects included the enormous undertaking of moving the muni-
tions industries underground and cost the lives of thousands of
inmates. The “B” projects were surface work details. “S” projects
were secret building detachments, such as the one at Ohrdruf, and
the “V” projects already described, involved production of secret
weapons.

Amtsgruppe C was the largest user of concentration camp in-
mates. Kammler was constantly on the search for new manpower
for his construction brigades. On 10 March 1942 he wrote to
Gluecks, chief of Amtsgruppe D:

“In view of the increasing shortage of civilian workers the
execution of the construction tasks devolving upon the SS
Economic-Administrative Main Office in the 3d year of war,
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1942, requires the employment of an increased number of

prisoners, prisoners of war, and Jews.

“Although through the operation ‘Heinrich’ a certain num-
ber of German construction firms and skilled workers have
already been secured for construction projects in the Eastern
territory for the establishment of supply depots, it is, never-
theless, essential that prisoners, prisoners of war, Jews, etc.,
be kept in readiness as helpers for the jobs in all circum-
stances.”

The evidence will show that the defendants Eirenschmalz and
Kiefer, as members of the Amtsgruppe C, played a vital part in
this construetion program and are responsible for the mistreat-
ment, torture, and murder of untold hundreds of concentration
camps inmates.

THE SS INDUSTRIES

One of Himmler’s principal ambitions for the WVHA was that
it would eventually make the SS economically independent, both
from the State and from the Party. The SS was to become a
“state within a state” industrially and commercially, as well as
politically and militarily. Here again as in other aspects of Ger-
man life, the basis of industrial organization was to be the
National Socialist philosophy. The economic system of this elite
group was to be based upon racial and political selection, rein-
forced by military organization, and individually motivated by
a characteristically corrupted conscience and a desire for personal
enrichment. The cornerstone of the new economic order was to
be slave labor and spoliation—exploitation, and even extermination
through work of so-called inferior people; and expropriation of
valuable industries in the occupied countries.

The development of the SS industries was entrusted to Amts-
gruppe W of the WVHA. The Amtsgruppe was designated “W”
from “Wirtschaft” which means economy. The importance of
Amtsgruppe W was emphasized by the fact that Pohl and his
deputy, Georg Loerner, were themselves directly in charge of the
Amtsgruppe and were principal managers of the parent holding
company, German Economic Enterprises, Ltd., commonly known
as DWB. However, the operation of the SS industries was both
too intensive and too extensive to be supervised to any substantial
degree by Pohl and Loerner. The bulk of the supervising work
was carried on by members of staff W including Hohberg, Baier,
and Volk, and the chiefs of the Aemter, including Mummenthey,
Bobermin, and Klein.

These were the men of commerce of the new order—the elite
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industrialists. It was their goal to carry the economics of business
efficiency to the Nazi terminus. Fanatical Nazis turned into fanat-
ical businessmen, and their business was profit for the SS state
and for themselves through the fraudulent income of the SS
industries. In order that German economic life could be recast
and rebuilt on the SS pattern, entrepreneurs were trained in the
WVHA industries, and schools for business administration were
established where SS principles of commerce were taught. The
defendant Baier, later to become the chief of staff W, was in
charge of such a school, known as the “Junkerschule Toelz” and
as the “SS Fuehrerschule-Verwaltung”. Indeed, one of the most
enlightening of the captured WVHA documents is a memorandum
which was to be used by the defendant Fanslau as material for a
lecture in the SS training schools and which explains the political
and economic rationale of the SS industries. The memorandum was
submitted to Fanslau on behalf of the defendant Volk, legal ad-
visor to Pohl and member of staff W. It explains that the purpose
of the SS industries was—

“to get hold of all anti-social elements, which no longer had a
right to live within the National Socialist state, and to turn
their working strength to the benefit of the whole nation. This
was effected in the concentration camps. The Reich Leader SS,
therefore, delegated SS Obergruppenfuehrer Pohl to set up con-
centration camp enterprises, in addition he gave orders to
establish companies on a private economy basis for the purpose
of employing the prisoners.

“National Socialism maintains this point of view: The State
gives orders to the economy. The State does not exist for the
benefit of economy, but economy exists for the benefit of the
State.” .

* £ ¥ * * £ *
Brief examination of the organization of Amtsgruppe W and

of its several Aemter will illustrate how closely connected were
each of the industries with the administration of the concentration
camps and the slave labor program, and how closely their purposes
coincided with those of the SS state.

The structure of Amtsgruppe W was based upon Pohl’s con-
ception of military organization and the Fuehrerprinzip. The
individual economic enterprises maintained by the SS were headed
by the Offices W I to W VIII. They in turn, were subordinate
to staff W, which was responsible to the chief and deputy chief
of the Amtsgruppe.

Viewing Amtsgruppe W from the standpoint of private econ-
~ omy, into which the SS industries had to be fitted for purposes of
commercial law, registration, and taxation, the parent holding
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company, the German Economic Enterprises, Ltd., commonly
known as DWB, stood at the head of the various W industries.
Within the DWB, Pohl was managing director and Georg Loerner
was second managing director. The defendant Volk was executive -
manager. The chief of staff W held the position of economic
adviser to the managing director. He had immediate supervision
over the directors of the DWB, the auditing and legal depart-
ments, tax affairs, and questions concerning plant management.
All communications to the highest Party offices, ministries, and
central authorities had to go through the chief of staff W. This
position was occupied by the defendant Hohberg until August
1948, thereafter by the defendant Baier. The chief of each of the
eight Aemter occupied the position of assistant to the managing
director and was the principal member of the board of directors
of the companies under the control of his particular Amt. Pohl,
as the managing director of the DWB, had the power of ap-
pointment and dismissal of the chiefs and deputy chiefs of the
Aemter, and had exclusive power to establish, acquire, sell, and
dissolve subsidiaries; and to appoint and dismiss managers and
members of the boards of directors of the subsidiary companies.
The code of procedure, or bylaws, of the DWB was binding upon
each of its subsidiaries in which it had a direet or indirect share
of 50 percent of the capital and upon all enterprises under the
administration of the WVHA. The organization of this giant
combine and of its subsidiaries was designed to achieve a syn-
thesis of the theories of industrial management with the principles
of Party, State, and military organization.

In addition to the duties of staff W, which have already been
mentioned, control and management of five subsidiary industries
was the direct responsibility of this group. These were, in ad-
dition to the Ostindustry, which will be dealt with in connection
with the part it played in the Jewish extermination program,
the Publie Utility Dwelling and Homestead Ltd., Dachat (Gemein-
nuetzige Wohnungs— und Heimstaetten GmbH), House and Real
Estate Ltd., Berlin (Haus- und Grundbesitz GmbH), and German
Medicines Ltd., Prague (Deutsche Heilmittel GmbH). A fifth
company, the Sales Office of Berlin Furniture Factory Ltd.,
(Verkaufsstelle Berliner Moebelwerkstaetten GmbH), was liqui-
dated in 1943. Additionally, it was the function of staff W to
collaborate with Amtsgruppe D in negotiating for, appraising
and acquiring sites for concentration camps in which DAW plants
were to be located. Typical of this function of staff W was the
negotiation by the defendant Volk for the site for concentration
camp Stutthof. Also typical was an arrangement by the defend-
ant Hohberg, as chief of staff W, for participation by the WVHA
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with the Hermann Goering Works in establishing a klinker fae-
tory at Linz. Hohberg, in this instance, arranged for the raw ma-
terial to be supplied by the Hermann Goering Works and for the
WVHA to build the factory and supply the inmates from the con-
centration camp Mauthausen; the profits were to be divided equally
between the Goering Works and the WVHA. Participation by
Mummenthey, as chief of Amt W I, and representatives from
Amtsgruppe C and D in these particular negotiations illustrate the
close cooperation among all the officials of the WVHA.

Staff W also assisted Pohl in determining the amount which
each of the SS industries was to set aside for payment for the
use of concentration camp labor. Each SS industry put aside an
amount ranging from 30 pfennigs to 5 Reichsmarks per day,
ostensibly to be used as prisoner’s wages. However, it was never
even considered that the inmate should receive any part of the
sum. “Legally” such ‘“wages” belonged to the Reich treasury.
Various schemes, however, were utilized by staff W to enable
the WVHA illegally to retain a substantial part of the funds.
A file memorandum dated 23 March 1944 by the defendant Baier,
at that time chief of staff W, states Pohl’s attitude on this
matter:

“The Hauptamtschef emphasized that he doesn’t aim at let-
ting the entire amount paid by the employer for the prisoner
go to the Reich, but that part of it could serve other purposes.”
Amtsgruppe D employed the same fraudulent methods in charg-

ing private firms for the use of inmate labor. Up to 8 RM was
collected, but only a fraction turned over to the Reich.

One of the bookkeeping methods adopted by some of the SS
industries for the purpose of evading their obligation to surrender
their excess profits to the Reich was to increase the charge to
themselves for inmate labor, to pay approximately half this
amount to the Reich, and to set up the balance in an account
called “Reserve for Prisoners’ Wages”. By this device the indus-
‘tries increased their apparent expenses for wages, thereby reduc-
ing their excess profits and the amount which they transmitted
to the Reich. In a confidential profit analysis of the W industries,
Dr. Wenner, an executive manager of the DWB, rationalized this
system of bookkeeping as follows:

“In case the Reich or the corresponding Reich offices do not
intend to realize this claim, a trustee of the DWB will take
over the administration of these amounts in the trustee sec-
tion. The control of these amounts rests with SS Obergruppen-
fuehrer Pohl in his capacity of representative of the Reich.
* * * The only difference is that payment of taxes and sur-
render of profits will fall to the tax collector’s office, while -
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a payment of the amounts to the trustee account will leave
the control of the amounts in the hands of the SS WVHA.”
These were the elite economists and plant managers who were
chosen on the basis of race and blood and their readiness to give

their lives for the Reich.

Instances of sordid practices could be multiplied—from looting
the inmates of their money, watches, blankets, and clothing, to
the spoliation of great industries in the occupied countries. As an
instance, the camp commander at Mauthausen has explained how,
in one of the camps, approximately a thousand inmates who had
been engravers and lithographers by profession were used in
the manufacturing of counterfeit foreign bank notes and iden-
tification papers and seals from all over the world.

At Dachau and Mauthausen, human skin of dead prisoners was
used to make lamp shades, saddles, riding britches, gloves, house
slippers, and ladies’ hand bags. Tattooed skin was particularly
valued by the SS men.

The WVHA even illegally appropriated laborers who were con-
signed to the Plenipotentiary General for Labor Allocation
[Sauckel] and who had been recruited through “Action Sauckel”
in the East as so-called free laborers. This occurred when trans-
ports from the East were sent by mistake to the concentration
camps. Needless to say, the entire transport in almost every in-
stance was kept in the concentration camp. What was the gain
of the WVHA was Sauckel’s loss, and that of the new emigre.

Even the execution and cremation of their victims became a
matter of marks and pfennigs. A typical bill rendered by the
commander of the concentration camp Natzweiler to the Security
Police and SD reads as follows:

“The expenses for the 20 prisoners executed and cremated
in this concentration camp amount to RM 127.05. The com-
mander of the C.C. Natzweiler would be obliged for an early
remittance of said amount.”

But perhaps the most sordid income of the WVHA was derived
from the house of prostitution operated in the camps. An order
by Pohl, dated 13 April 1943, provided that visitors to the brothels
would be charged 2 RM, and that from this amount, the woman
would receive 45 pfennigs and the matron 5 pfennigs. The re-
mainder of 1.50 RM, or 75 percent of the proceeds, went to the
WVHA. These were the businessmen of the SS.

I now turn to a brief description of the industries under the
individual Aemter.

Amt W I, under the defendant Mummenthey, was in charge of
stone and earthworks within the Reich. The largest industry
under this Amt was the German Karth and Stone Works, Ltd.
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commonly known as DEST. The DEST concern operated granite
quarries in Mauthausen, Flossenbuerg, Gross-Rosen, and Natz-
weiler, a stone preparation plant at Oranienburg, a gravel dredg-
ing pit at Auschwitz, and brick factories at various camps. The
DEST industry was organized in 1938 and was under the control
of Mummenthey after September 1939. The preamble to its table
of organization stated that it was to employ inmates from the
concentration camps in the production of building material. The
-importance of this enterprise was emphasized by an order of
Hitler in 1941 that the DEST industry, by the end of the war,
should supply an amount of granite in excess of that supplied
before the war by all German stone quarries combined; and by
an order of Himmler to Pohl to train 5,000 stonemasons and
10,000 bricklayers.

Assignment to work in the DEST stone quarries was one of
the most dreaded of the details. Prisoners were forced to attempt
impossible tasks, such as pulling heavy carts up steep hills and
carrying heavy stone. Every evening many invalid and severely
injured workers were brought into the camp on stretchers. Thou-
sands were killed by overwork, falling stones, beatings, shoot-
ings, deliberate pushing into the abyss, and other sports of the
guards.

Also under the defendant Mummenthey were the Bohemia
Ceramic Works, Ltd., and the Porcelain Factory Allach-Munich,
Ltd., both using concentration camp labor on a large scale. The
extent to which the latter industry relied upon prison labor is
illustrated by a novel request which it made to staff W. In a letter
of 22 December 1948, an official of the porcelain factory stated
that the company had suffered a loss of 10,500 RM because, for
a period of five weeks, it had been unable to obtain inmates from
the Dachau concentration camp due to a typhus epidemic in that
camp. Advancing a unique theory of contract liability, the official
claimed that because the porcelain company relied exclusively
‘upon concentration camp labor, staff W should reimburse the
company for its loss. ,

Amt W 11, under the defendant Bobermin, was established to
operate the confiscated stone and earthworks in the East. As early
as May 1940 Bobermin, as chief of what was then office IIT A II
of the WVHA, was in charge of stone industries in the East. The
_defendant Volk was Bobermin’s deputy at that tinie. In a report
for the year 1940, Volk described the early activities of the
WVHA in the East:

“The rough outlines of the construction of the Eastern ter-
ritories were given by the Fuehrer himself in his decree dated

T October 1939 which was not made public:
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“The consequences of Versailles in Europe are removed.

Due to this faet, the greater German Reich has been enabled

to accept and settle, in her territories, German people who

heretofore had to live abroad, and to form the settlement -
of the people’s groups within her spheres of interest in such

a manner that better borderlines between them be achieved.’

“The Fuehrer conferred the execution of this task upon
the Reich Leader SS by appointing him Reich Commissioner
for Strengthening of Germanism. Thereby, it is the particular
duty of the Reich Leader SS to form new German settlement
areas by resettling, especially by settling the Reich Germans
and racial Germans returning from abroad.

“In order to be able to perform this task, the Reich Leader
SS had to safeguard above all, the whole production of building
materials, for under the Polish Government houses worthy of
human beings had not been erected at all, particularly not in
the open country. The management of the works producing
building materials, therefore, had to be transferred to Ger-
mans.

“For this reason, the Main Trustee Office East requisitioned
all brickworks in the Incorporated Eastern Territories by order
of the Reich Marshal, insofar as they were Jewish or Polish
property, or insofar as less than 75 percent of the plants be-
longed to Reich or racial Germans, in the interest of defending
the Reich in favor of the German Reich at the disposal of the
Reich Commissioner for Strengthening of Germanism. The SS
Gruppenfuehrer Oswald Pohl, chief of the Administrative and
Economic Main Office with the Reich Leader SS and chief of
the German police, was appointed trustee general with the
powers of employing independently subtrustees and subdeputies.
SS Gruppenfuehrer Pohl conferred the performance of this
task upon the chief of his office III A, SS Standartenfuehrer
Dr. Salpeter, since the latter was in charge of those brickworks
which employed convicts, and thus some of recognized experts
could be put at the disposal of the newly established Main
division.”

The Golleschauer Portland-Zement A.G., under Amt W 1I
was the first of the cement factories in the hands of the SS.
It produced 200,000 tons yearly, and used inmates from the con-
centration camp Auschwitz. The cement company, together with
two other large firms operating earth and stoneworks, glazed tile
factories, lime and chalk factories in the East, were subsidiaries
of Clinker Cement Ltd., which wag in turn a subsidiary of DWB.
Bobermin well described his activities in a letter to Himmler
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which he drafted in July 1941 for Pohl’s signature. It read in
part:

“The seizure of brickworks in the East, which were formerly
owned by Poles or Jews, for disposal of the Reich Commis-
sioner for Strengthening of Germanism, was extraordinarily
extensive, in order to bring as many plants into operation as
possible, and to attain the highest possible production.

“813 brickworks with an estimated annual output of 600
million bricks were seized at the beginning of 1940.

“Out of these originally seized brickworks, four were re-
turned to their owners who had meanwhile been recognized
as racial Germans. Finally, some brickworks were handed over
to the Reich Works Hermann Goering after negotiations—as
these brickworks are in close operation—and economical con-
nection with the mines secured by the Hermann Goering
Works.”

Bobermin’s methods in acquiring Eastern earthworks are illus-
trated in a letter to Pohl on 2 April 1944, advocating that Amt W
II take over the tileworks of Bonarka: [NO-1006, Pros. Ex. 449.]

“Within the city limits of Krakow, there are tileworks of
Bonarka counted among the technically best works in the Gov-
ernment General. The annual production is about 14 million
units. The brickworks are under the administration of the
trusteeship of the Government General [GG].

“But considering that we have a technically well-equipped
establishment, and that the men of the forced labor camp will
be at our disposal at favorable conditions, we shall most likely
show a profit. The main reason for the taking over is the suf-
ficient supply of building material to the Waffen SS.”

The evidence will also show in addition that part of the funds
obtained from the infamous “Action Reinhardt,” to be described
at a later point, were placed at Bobermin’s disposal. Office W III
comprised the so-called nutrition firms and supplied provisions
for concentration camps and troops. They too, used inmate labor
and had operating branches in Oranienburg, Dachau, Auschwitz,
Lublin, and in other camps. '

Office W IV, under May and Opperbeck, controlled one of the
largest SS enterprises, the German Equipment Works, ‘commonly
known as DAW. This firm originated in the concentration camp
workshops, and was placed under Pohl’s administration as early
as 1936. During the war it was engaged principally in armament
production and had branches in Auschwitz, Buchenwald, Dachau,
Lublin, Ravensbrueck, Sachsenhausen, Stutthof, and other camps.
Also included in office W IV were other large industries using
inmate labor in the production of armaments.
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Office W V was engaged in the utilization of concentration
camp labor in agriculture, forestries, and fisheries. The scope of
its activities was greatly enlarged by the acquisition of large
fertile territories in the East. Farming, lumbering, and fisheries.
in Russia, farming and stock breeding in Poland, all became a part
of SS economics under office W V.

The principal task of office W VI was the operation of textile
and leather plants in the concentration camp Ravensbrueck. Cloth-
ing for inmates and troops was manufactured there. An adequate
explanation of the activities of Amt W VII is found in Fanslau’s
Jecture material quoted earlier:

“The circle of the economic enterprises of the SS would not
have been completed if it did not also have a great publishing
office to introduce the ideological views of the SS to its SS
members and further to additional circles of the population. The
Nordland Publishing House GmbH had developed a great deal
during the last year, now belongs to the main publishing firms,
and already today occupies the fifth place among the main pub-
lishing firms of the greater German Reich. Besides this Nord-
land publishing firm, we have the Voelkischer Kunstverlag,
which in the main, produced pictures, e.g., photographs of the
Fuehrer, the Reich Leader SS, and other important personali-
ties from Party and State. In addition, it produces reproductions
of oil paintings.”

The activities of the defendant Klein and his special tasks ofiice
(W VIII) have been dealt with earlier when it was pointed out
that his enterprises used concentration camp labor under the
most cruel and inhuman conditions. The evidence will show that
in spite of the ostensibly ‘cultural purpose and nature of his
projects, the defendant Klein, as well as the other defendants,
was responsible for the death of numerous inmates.

In the SS industries, production and profit were valued far
more highly than human life. To the SS man by training the
concentration camp slave was mere human debris. He was worth
less than the mechanical tools of production. A hoe, or a hod, or
a hammer was more highly valued. They were not expendable, but
human beings were.

EXTERMINATION OF THE JEWS

MR. McHANEY: The systematic and relentless annihilation of
the Jewish people by the Nazis constitutes one of the blackest
pages in the history of the civilized world. This mad program of
wholesale slaughter also included other groups considered racially
inferior, such as the Poles, but the Jew was especially marked for
destruction. This crime of genocide was part of the Nazi doctrine
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of total warfare, war waged against populations rather than
against states and armed forces. One must search as far back
as the massacres by Genghis Khan and by Tamerlane to find
anything remotely comparable to the extermination of the Jews
by the Nazis. Hans Frank, former Governor General of the oc-
cupied Polish territories and a defendant before the International
Military Tribunal, spoke the truth when he testified: “A thou-
sand years will pass and this guilt of Germany will still not be
erased”.

An introduction to this crime of mass murder and the part
played in it by the WVHA and these defendants can perhaps
best be given in the words of Reich Leader SS Himmler. On 4
October 1948, he said to a meeting of SS Gruppenfuehrers at
Poznan:

“T also want to talk to you quite frankly on a very grave
matter. Among ourselves it should be mentioned quite frankly
and yet we will never speak of it publicly. Just as we did not
hesitate on 30 June 1934 to do the duty we were bidden and stand
comrades who had lapsed, up against the wall and shoot them;
so we have never spoken about it and will never speak of it.
It was that tact which is a matter of course and which, I am
glad to say, is inherent in us that made us never discuss it
among ourselves, never speak of it. It appalled everyone, and
yet everyone was certain that he would do it the next time
if such orders are issued and if it is necessary.”

“I mean the clearing out of the Jews, the extermination of
the Jewish race. It’s one of those things. It is easy to talk about
—‘the Jewish race is being exterminated,’ says one Party
member, ‘that’s quite clear, it’s in our program, elimination of
the Jews and we’re doing it, exterminating them.” And then
they come, 80 million worthy Germans, and each one has his
decent Jew. Of course the others are vermin, but this one is an
A-1 Jew. Not one of all those who talk this way has witnessed
it, not one of them has been through it. Most of you must know
what it means when one hundred corpses are lying side by
side, or five hundred, or a thousand. To have stuck it out and at
the same time—apart from exceptions caused by human weak-
ness—to have remained decent fellows, that is what has made
us hard. This is a page of glory in our history which has never
been written, for we know how difficult we should have made
it for ourselves, if—with the bombing raids, the burdens, and
the deprivations of war—we still had Jews today in every
town as secret saboteurs, agitators, and trouble-mongers. We
would now probably have reached the 1916-17 stage when the
Jews were still in the German national body.
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“We have taken from them what wealth they had. I have
issued a strict order, which SS Obergruppenfuehrer Pohl has
carried out, that this wealth should, as a matter of course, be
handed over to the Reich without reserve.” .
And so the arm of destruction was the SS. On 31 July 1941

Heydrich, chief of the Security Police and SD, was charged with
the “final solution” of the Jewish question in the German sphere
of influence in Europe. With the advance of the German armies
in Russia, Einsatzgruppen of the Security Police and SD mur-
dered Jews and Communist intellectuals by the hundreds of thou-
sands. The slaughter was so wanton and sadistic that one ad-
ministrative official of the Reich Minister for the occupied terri-
tories was prompted to write:

“I have forbidden the wild executions of Jews in Liepaja
[Lepaya] because they were not justifiable in the manner in
which they were carried out.

“T should like to be informed whether your inquiry of 31
October is to be regarded as a directive to liquidate all Jews
in the East? Shall this take place without regard to age, sex,
and economic interests (of the Wehrmacht, for instance in
specialists in the armament industry) ?”

The answer came back that ‘“economic considerations should
fundamentally remain unconsidered in the settlement of the prob-
lem” and that “questions arising (should) be settled directly
with the Higher SS and Police Leaders”. Cases were reported
where persons who had been shot worked themselves out of their
graves some time after they had been covered.

* * % % * * *
The extermination of the Jews was not limited to the Einsatz-

gruppen. Indeed, the slaughter in the charnel houses of Auschwitz,
Treblinka, Majdanek, Belsec, and Sobibor was on a vaster scale.
These extermination camps were all located in Poland. After the
invasion of Poland, all Jews were forced to register, live in ghettos,
and wear the yellow star. The ‘“final solution” of the Jewish
problem could be resolved, therefore, with almost assembly line
precision. Train loads of Jews were evacuated from the ghettos
to such camps as Auschwitz where the test of life or death was
physical ability to work. Hoess, the commandant of Auschwitz
until 1 December 1943, described the screening process in the
following language:

“We had two SS doctors on duty at Auschwitz to examine
the incoming transports of prisoners. The prisoners would be
marched by one of the doctors who would make spot decisions
as they walked by. Those who were fit for work were sent into
the camp. Others were sent immediately to the extermination
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plants. Children of tender years were invariably exterminated
since by reason of their youth they were unable to work. Still
another improvement we made over Treblinka was that at
Treblinka the victims almost always knew that they were
to be exterminated and at Auschwitz we endeavored to fool
the victims into thinking that they were to go through a de-
lousing process. Of course, frequently they realized our true
intentions and we sometimes had riots and difficulties due to
that fact. Very frequently women would hide their children
under their clothing, but of course, when we found them we
would send the children in to be exterminated.”

From 8 March 1942 until the end, Auschwitz was one of the
many concentration camps under the jurisdiction of the WVHA.
The great influx of Jews in 1942 apparently so overtaxed the
facilities at Auschwitz that the defendant Pohl, in November of
that year, wrote to the Reich Minister of Finance in an effort
to have the camp enlarged.

Extermination centers similar to Auschwitz existed at Tre-
blinka, Majdanek, Belsec, and Sobibor in the vicinity of Lublin.
There the procedure was the same. The victims were stripped
of their clothes, money, and valuables. The hair of the women was
cut off, later to be manufactured into mattresses. Then, herded
like so many cattle, the naked men, women, and children were
driven to their death in the gas chambers. Gold teeth were pulled
from the mouths of the corpses. An attempt was even made to
manufacture soap from the fatty parts of the bodies, while the
ashes remaining after cremation were used for fertilizer. This
was indeed a gruesomely commercial exploitation of death on a
mass basis.

In this compounded crime of genocide, the WVHA played a
very essential part. This extermination of peoples, this mass de-
portation of slave labor in concentration camps, gave rise to the
confiscation, or to put it more precisely, the theft of property on a
gigantic scale. To the defendant Pohl and his collaborators in
the WVHA fell the task of collecting that property and mustering
those slaves for use by the Third Reich.

As to Auschwitz, no problem existed as it was already under
the control of the WVHA. As to the operations of the Einsatz-
gruppen and the Higher SS and Police Leaders in occupied Europe,
however, new administrative machinery had to be created by Pohl.
In August 1942, with the approval of Himmler, he appointed SS
economic administrators to be attached to the staffs of the Higher
SS and Police Leaders. Among other things, it was the duty of

.the SS economic administrator to hold all booty and raw material
for disposal by the WVHA. He had supervisory rights over all
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concentration and labor camps under the jurisdiction of the Higher
SS and Police Leader. Allocations of labor were directed by him
and economic enterprises were under his supervision. Executions
in concentration camps had to be reported to him and then to the
WVHA.

The extermination camps in the vicinity of Lublin, such as
Treblinka and Majdanek, gave rise to special problems because of
the magnitude of their operations. These camps were, until the
latter part of 1943, under the jurisdiction of one Odilo Globocnik,
the Higher SS and Police Leader, Lublin. In order to coordinate
the undertaking, a special staff “G” was created within the frame-
work of the WVHA. The head of this staff was Globocnik while
the administrative and accounting personnel was supplied by the
WVHA. It was the task of special staff “G” to seize and account
for all property in the Government General of occupied Poland
derived from the extermination and enslavement of Jews. This
ghoulish program was called “Action Reinhardt” presumably in
honor of Reinhard Heydrich who was assassinated in the summer
of 1942,

In order to appreciate the extent of Action Reinhardt and
the criminal participation of the WVHA in carrying it out, it
will be convenient to consider the action in three steps; first, the
deportation of Jews; second, the exploitation of personal prop-
erty; and third, the exploitation of Jewish manpower and indus-
trial equipment.

The removal of Jews from the Warsaw ghetto for extermination
or enslavement in the camps of Lublin is a typical example of
the deportation phase of Action Reinhardt. The final destruction
of the Warsaw ghetto in April and May 1943 was one of the
most horrible chapters in Jewish persecution.

The ghetto was established in Warsaw in November 1940. It
was separated from the rest of the city by the walling up of
streets, windows, doors, open spaces, and the like. Approximately
400,000 Jews were forced to live within its confines. Conditions
were such that there was only one room for every six persons.

The first large evacuation of Jews from Warsaw to the ex-
termination centers took place between 22 July and 3 October
1942. In this action over 300,000 were removed.

In a secret memorandum dated 9 October 1942, Himmler or-
dered Pohl and SS Obergruppenfuehrer Krueger, the Higher SS
and Police Leader East, to assemble in concentration ecamps in
Warsaw and Lublin all Jews working in shoe, fur, and tailor shops.
Jews working in actual armament firms were to be replaced
gradually and segregated in a few concentration camp factories
in the eastern part of the Government General. Himmler concluded
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with the statement that: “Of course, there too, the Jews shall
someday disappear, in accordance with the Fuehrer’s wishes.”
In January 1948, Himmler made a visit to Warsaw and to his
great amazement discovered that 40,000 Jews were still in the
ghetto. Many of them were working in textile and fur plants con-
trary to his order of 9 October 1942. He instructed Krueger and
Pohl to transfer them immediately to Lublin. On 16 February
this order was amplified to include all Jews and all private enter-
prises in the Warsaw ghetto. Himmler was angry because private
employers in the ghetto were profiteering from cheap Jewish
labor and he wanted this benefit to accrue to the SS. As I shall
explain a little later, Pohl immediately took steps to form a com-
pany for the purpose of employing the Jewish manpower and
exploiting the industries in Lublin.

Himmler further ordered Krueger to submit plans for the com-
plete destruction of the ghetto. He said: ’

“For the razing of the ghetto, a master plan is to be submitted
to me. It must be achieved, in any case, that the existing living
space for 500,000 sub-humans, which will never be suitable for
Germans, disappears from the picture, and that the metropolis
of Warsaw, which is always a dangerous focal point of disintegra-
tion and mutiny, be reduced in size.

A graphic description of the end of the ghetto is in the report
of Juergen Stroop,* Higher SS and Police Leader in Warsaw,
who supervised the final deportation action under Krueger. The
original plan was to transfer to Lublin the armament factories
and other enterprises of military importance which were situated
within the ghetto, together with the personnel and machines, in
three days. The hapless Jews, well aware of the fate in store
for them, put up such a heavy resistance that, instead of three
days, the action lasted from 19 April to 16 May 1943. Stroop
said: )

“The resistance put up by the Jews and bandits could be
broken only by relentlessly using all our force and energy by
day and night. On 28 April 1943 the Reich Leader SS issued
through the Higher SS and Police Fuehrer East, of Krakow, his
order to complete the combing out of the Warsaw ghetto
with the greatest severity and velentless tenacity. I therefore
decided to destroy the entire Jewish residential area by setting
every block on fire, including the blocks of residential buildings
near the armament works. One concern after the other was
systematically evacuated and subsequently destroyed by fire.
The Jews then emerged from their hiding piaces and dugouts in

* See selections from Pictorial Report on Destruction of Warsaw Ghetto, p. 631.



almost every case. Not infrequently the Jews stayed in the
burning buildings until, because of the heat and the fear of
being burned alive, they preferred to jump down the upper
stories after having thrown mattresses and other upholstered
articles into the street from the burning buildings. With their
bones broken, they still tried to crawl across the street into
blocks of buildings which had not yet been set on fire or were
only partly in flames. Often the Jews changed their hiding
places during the night by moving into the ruins of burned-out
buildings, taking refuge there until they were found by our
patrols. Their stay in the sewers also ceased to be pleasant
after the first week. Frequently from the street, we could hear
loud voices coming through the sewer shafts. Then the men of
the Waffen SS, the police, or the Wehrmacht engineers courage-
ously climbed down the shafts to bring out the Jews, and not
infrequently they stumbled over Jews already dead, or were
shot at. It was always necessary to use smoke candles to drive
the Jews out. Thus one day we opened 183 sewer entrance holes
and at a fixed time, lowered candles into them with the result
that the bandits fled from what they believed to be gas to the
center of the former ghetto. They could then be pulled out of
the sewer holes there. A great number of Jews, who could not
be counted, were exterminated by blowing up sewers and dug-
outs.

“Of the total of 56,065 Jews caught, about 7,000 were ex-
terminated within the former ghetto in the course of the large-
scale action, and 6,929 by transporting them to T II (an obvious
reference to Treblinka), which means 14,000 Jews exterminated
altogether. Beyond the number of 56,065 Jews an estimated
number of five to six thousand were killed by explosions or in
fires.”

The loot from this action included about five million Reichs-
marks in Polish currency, large sums of foreign currency, and
great quantities of valuables such as rings, watches, and jewels.
As we shall see later this property was transferred to the WVHA.

On 2 June 1943 Krueger transmitted to Himmler, Stroop’s final
report on the liquidation of the Warsaw ghetto. On 11 June 1943
Himmler directed Pohl to establish a concentration camp in War-
saw, the prisoners of which were to be used in salvaging the
debris and scrap iron. In addition, the ghetto was to be absolutely
leveled, with a view to creating a large park.

By 23 July 1943, Pohl was able to report the establishment of
a concentration camp at Warsaw. The actual demolition of the
ghetto was carried out by Amtsgruppe C and several reports on
this matter will be submitted to the Tribunal. These reports in-
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dicate the employment of over two thousand concentration camp
prisoners and reflect the use of large amounts of machinery and
funds. On 29 July 1944 Kammler, chief of Amtsgruppe C, sent a
telegram to Rudolf Brandt,* Himmler’'s adjutant, stating that the
razing of the Warsaw ghetto had been completed according to
schedule, but that the subsequent work had not been carried out.
In short, the only portion of the whole plan which was not carried
out was the establishment of a park.

The second phase of Action Reinhardt which I have mentioned
is the confiscation of personal property. This involved the murder
and corpse desecration of countless Jews. Every watch, every
gold fountain pen, every pair of shoes represented a dead man,
woman, or child. It is literally impossible to comprehend the
enormity of the crimes committed in Auschwitz, Treblinka, Maj-
danek, and the rest. To assist the Tribunal in that regard, we
shall exhibit a motion picture which shows the warehouses of
those death camps full of clothes, shoes, spectacles, and bales of
human hair. The WVHA accounted for and controlled the dis-
position of those proceeds of mass murder.

On 26 September 1942, the defendant Frank issued basic in-
structions to the agents of the WVHA in Auschwitz and Lublin
on what he termed the “utilization of property on the occasion
of settlement and evacuation of Jews.” He stated that the Jewish
property, and I am quoting, “will in all orders of the future be
called goods originating from thefts, receipt of stolen goods, and
hoarded goods.” Excerpts from this order read as follows:

“1l. a. Cash-money in German Reich Bank notes have to be
paid into the account: Economic and Administrative Main Of-
fice 158/1488 with the Reich Bank in Berlin-Schoeneberg.

b. Foreign exchange (coined or uncoined), rare metals, jew-
elry, precious and semi-precious stones, pearls, gold from teeth,
and scrap gold have to be delivered to the SS Economic and
Administrative Main Office. The latter is responsible for the
immediate delivery to the German Reich Bank.

c. Watches and clocks of all kinds, alarm eclocks, fountain
pens, mechanical pencils, scissors, flashlights, wallets, and purses
are to be repaired by the Economic and Administrative Main
Office in repair shops; cleaned and evaluated; and have to be
delivered quickly to front line troops.

“d. Men’s underwear and men’s clothing, including footwear,
has to be sorted and valued. After covering the needs of the
concentration camp inmates and, in exceptions for the troops,
they are to be handed over to the Volksdeutsche Mittelstelle.

* Defendant in case of United States vs. Karl Brandt, et al., vols. I and IL
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The proceeds go to the Reich in all cases.
% * *

% * * *® *

“j, Valuable furs of all kinds, raw and cured, are to be de-
livered to the SS WVHA. Ordinary furs (lamb, hare, and rabbit .
skinsg) are to be reported to the SS WVHA, Amt B II, and are
to be delivered to the clothing plant of the Waffen SS, Ravens-
brueck near Fuerstenberg (Mecklenburg).”

The order concluded:

“It has to be strictly observed that the Jewish star is removed
from all garments and outer garments which are to be de-
livered. Furthermore, items which are to be delivered have to
be searched for hidden and sewed in values, this should be
carried out with the greatest possible care.”

On 28 December 1943, the defendant Pohl issued the second
basic order on the ‘“administration of Jewish property.” He ad-
monished all SS economic administrators to keep their accounts
as low as possible and to transfer all amounts above monthly
requirements to Amtsgruppe A of the WVHA, which would
handle the final accounting with the Reich. The order further
stated that: “Upon completion of the resettlement operation the
vouchers will have to be presented for auditing to the SS Economic
and Administrative Main Office, section A IV.” The defendant
Vogt was chief of that office.

What was the extent of this bloody loot received by the WVHA
and what was done with it? Fortunately, the prosecution is in
possession of rather complete reports in that regard. Prior to
December 1943 the WVHA accounted for personal property in
excess of 180,000,000 Reichsmarks of murdered and enslaved
Jews in the Lublin area alone. This included foreign currency
from 48 different countries, not the least of which was $1,300,000
in United States banknotes and gold coin. Also carefully listed
and evaluated were 262,711 articles of considerable value, among
them jewelry, watches, and gold spectacle frames. Nearly 2,000
freight carloads of clothes, linens, and rags were disposed of on
orders of the WVHA.

This material began flowing into the coffers of the WVHA at
least as early as August 1942. The defendant Pohl made arrange-
ments with Walther Funk, the president of the Reich Bank and a
defendant before the International Military Tribunal, for the de-
posit of the currency, jewelry, dental gold, and other valuables.
A revolving fund was established, which reached 10 to 12 million
Reichsmarks, for use primarily by Amtsgruppe W in financing
economic enterprises controlled by the WVHA. This was known
as the “Reinhardt Fund”. In June of 1943, outstanding debts of
various industries of Amtsgruppe W in the amount of approxi-
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mately 8 million Reichsmarks were satisfied out of the Reinhardt
Fund. This noxious deal was known to and participated in by the
defendants Pohl, Frank, Fanslau, Georg and Hans Loerner, Hoh-
berg, Baier, Volk, Bobermin, and Mummenthey, among others.

The source of the blood-stained loot from the extermination
camps was also known to others in the WVHA. The defendant
Vogt went to Lublin and personally audited the accounts of Glo-
bocnik. The defendant Georg Loerner, in agreement with the
Reich Ministry of Economics, allocated for disposition hundreds
of carloads of clothing from Auschwitz and Lublin. His own fac-
tory in the Ravensbrueck concentration camp reprocessed confis-
cated furs and rags. The defendant Sommer was familiar with
the repair of thousands of watches of exterminated Jews in the
workshops of the Sachsenhausen concentration camps. The de-
fendant Pook was chief of the dentists who supervised the ex-
traction of gold teeth from corpses in all concentration camps
under the jurisdiction of the WVHA.

The third part of Action Reinhardt was the employment of
the working ability of those Jews not initially marked for execu-
tion together with the utilization of the confiscated industrial
facilities. The WVHA was active in this phase of the program.
In order to coordinate these economic enterprises, the Eastern
Industries Limited Liability Company (Ostindustrie GmbH), com-
monly called “Osti,” was formed in March 1943. Its purposes
were stated to have been: (1) to utilize the working capacity of
the Jews by erecting industrial plants in connection with Jewish
labor camps; (2) to take over commercial enterprises which had
been maintained by the Higher SS and Police Leaders in the
Government General; (8) to confiscate all Jewish machinery and
raw materials; and (4) to utilize all former Jewish machines,
tools, and merchandise which had been transferred to non-Jewish
ownership.

The sole partners of Osti were the defendants Pohl and Georg
Loerner.” They also served on the board of directors with the
notorious Wilhelm Krueger. The business managers were Glo-
boenik and a Dr. Max Horn, an SS economic administrator ap-
pointed to Krueger’s staff at Krakow by Pohl. Part of the capital
for Osti was furnished by the defendant Frank out of the Rein-
hardt fund.

One of the more immediate reasons for the organization of
Osti was to establish iron foundries in the vicinity of Lublin.
The WVHA expected to derive the machinery and other equip-
ment for this enterprise from the Warsaw action. Thus on 26
~ February 1948, Dr. Horn wrote to the defendant Hohberg:
“The organization of the Osti cannot be effected at the orig-
887186—50——18
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inally intended pace. The resettlement of the Jewish enter-
prises will probably last until June of this year, so that Osti
will only be able to start properly by July of this year. Besides
the utilization of the movable Jewish property in Warsaw must.
be started, a matter which I have not been able to attend to
so far. I will start to take up this problem next week.”

The unexpected resistance put up by the Jews in the Warsaw
ghetto, which has already been described, largely frustrated
the plans for an iron industry in Lublin since substantial quan-
tities of machinery were destroyed.

There were some 18 manufacturing establishments controlled
by Osti, employing altogether about 52,000 slave laborers. These
plants included a glass works, a textile mill, a peat cutting plant,
an iron foundry, a brush manufacturing plant, a stone quarry,
and finally, a pharmaceutical laboratory. '

In November 1943, the remaining Jews in the Lublin area were
exterminated. This deprived Osti of its principal source of labor
and, except for the glassworks which was operated by Polish
slave labor, it was liguidated and the assets taken over by the
German Equipment Works under the management of Amt W IV
of the WVHA. The defendants Pohl, Georg Loerner, Baier, and
Volk made an effort in January 1944 to secure the Lodz ghetto
with its industrial equipment and 80,000 Jews for Osti, but the
Reich Leader held that the ghetto should be left under the juris-
diction of the Gauleiter after the Jews had been reduced to a
minimum by action of a “Sonderkommando”.

This then, was Action Reinhardt—a coldly premeditated pro-
gram of mass murder and gigantic theft visited upon a people
whose only crime was that of failure to be born an Aryan. In

scope and brutality the crime is without parallel.
* * * * *® % *

CONCLUSION

The prosecution has charged in the first three counts of the
indictment that all of the defendants are responsible for the
crimes alleged therein. This charge is based not only on the theory
of conspiracy or participation in a ecommon plan, but also on
well-recognized principles of criminal liability. One need not be
the trigger man to be guilty of murder. The criteria of erim-
inality are clearly stated in Control Council Law No. 10, Article
II, section 2. Any person is deemed to have committed a crime,
if he was (a) a principal or (b) was connected with plans or
enterprises involving its commission or (¢) was a member of any
organization or group connected with the commission of any
such erime.
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And so in the case of the general and systematic commission
of crimes in coneentration camps all of the defendants are guilty.
All of the defendants had substantial connections with the con-
centration camps, the very existence and operation of which nec-
essarily involved murder, atrocities, torture, enslavement, and
other inhumane acts. But, we shall no doubt have to listen to
long and tedious lectures by each of the defendants to the effect
that Amtsgruppe A, or B, or C, or W had nothing to do with the
conditions in concentration camps—that such conditions were the
responsibility of Amtsgruppe D, the Inspectorate of Concentra-
tion Camps. And when we come to the two defendants unfortunate
enough to have worked in Amtsgruppe D, that is Sommer and
Pook, they will tell us that they did everything in their power
to improve conditions, that it was the dead Gluecks and Lolling
who were responsible.* * *

No, the responsibility for the crimes committed in concentra-
tion camps can no more be limited to Amtsgruppe D or to dead
men than to the sadistic camp guards who found it amusing to
subject their helpless vietims to degrading tortures. The concen-
tration camps were the very life blood of the whole of the WVHA.
The Amtsgruppen were all interrelated in their purposes and
activities. Each depended on the other to a greater or lesser de-
gree. The administrators and accountants of Amtsgruppe A can-
not escape the charge of murder when they controlled the dis-
position of valuables of inmates killed by the millions in the camps
of Auschwitz, Lublin, and Mauthausen; nor can the supply officers
of Amtsgruppe B who ultimately controlled the food, clothing,
and billeting for concentration camps and who were the recip-
ients of train loads of clothing of exterminated Jews; nor can the
construction engineers of Amtsgruppe C who used inmates to
construet crematoriums, gas chambers, and underground fac-
tories; nor can the “business men” of Amtsgruppe W who worked
inmates to death by the thousands in the granite quarries of
‘Mauthausen and the brick factories in Poland and who used the
labor of Jews until the moment they were driven away to gas

chambers.
* * E * * * %

The vastness of the crimes committed and the nature of the
organization involved forcefully poses the question: Why was the
SS permitted to become a state within a state? It is our deep ob-
ligation to the German people and to the peoples of the world
not to avoid or to evade.that question. For the sake of these
nameless millions who perished under the heel of the SS—Ger-
mans and non-Germans—Ilet us not speak too softly or tco late
of the responsibility of every member of the community for its
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political weal! Let us not too soon lose sight of a collective civie
responsibility to prevent the growth of such malignant organiza-
tions. Before the memory of these crimes die away let us speak
of the duty of all patriotic and responsible men, in all walks of -
life, to protect the nations against such loathsome doectrines as
these defendants preached and practiced. Here let the ‘conse-
quences be indelibly recorded of an organization based upon the
execrable theories of racism. If there are those who doubt, let
them come here and examine the documents which Himmler’s
vial of cyanide could not destroy, showing the world-wide carnage
wrought by that organization; and all peoples may learn that a
nation may not be built upon persecution; that industry, no more
than medicine or law may not be built upon death, destruction,
and desecration; and that production may not be based upon po-
groms, nor profits upon pillage. Today’s misery exists the world
over because these lessons were not sooner learned.

B. Extract from Opening Statement for Defendant Pohl *

* * * * * * *

Dr. SEIDL: In the indictment which was served on him, 13
January 1947, the defendant Oswald Pohl is charged on all four
counts of the indictment.

In count one of the indictment he is charged with having partic-
ipated in a common plan with the intent of perpetrating war crimes
and crimes against humanity. In counts two and three of the
indietment he is charged with personal responsibility in the per-
petration of war erimes and erimes against humanity, while in
count four of the indictment he is charged with having been a
member of an organization which was found to be felonious by
the International Military Tribunal.

COUNT ONE—THE COMMON PLAN OR THE
CONSPIRACY

In count one of the indictment the defendant Oswald Pohl is
charged between January 1933 and April 1945, together with the
other defendants and several other persons following a common
plan, with having participated in an illegal manner and with
malice aforethought, in an agreement to perpetrate war crimes
and crimes against humanity, as they are defined in the Control
Council Law No. 10, Article II.

The indiectment contains no statements which are based on
facts and which reveal in detail the existence of such a scheme

* Complete opening statement is recorded in mimeographed transcript, 14 May 1947, pp.
1099-1121,
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with regard to its period of initiation and its purpose. The indict-
ment is restricted essentially to legal arguments in general the
center of which is the Economic and Administrative Main Office
under the defendant Oswald Pohl.

The indictment itself contains no reference to the legal provi-
sions on which, in count one of the indictment, the maintained
common plan has its legal basis. Therefore, the question as to
whether the Control Council Law No. 10 can provide legal reason-
ing for this count of the indictment must be examined. In consid-
eration of the fact that in Control Council Law No. 10 of 20
December 1945, paragraph 1, the London Agreement, dated 8
August 1945, relating to the prosecution and punishment of
major war criminals of the European Axis powers, has been
incorporated as an inseparable part of this law, the statute for the
International Military Tribunal must also be referred to when
examining this question, since this statute on the other hand,
represents an essential part of the London Agreement of 8
August 1945. .

Just as in the present trial, the prosecutors of the four signa-
tory powers of the London Agreement, in the trial against Her-
mann Goering and others, have regarded the “common plan or
the conspiracy’’ as an independent count of the indictment and
as a major count in the center of the indictment. The indictment
described the purpose of this common plan as not only a prepara-
tion for a war of aggression but also the planning of war crimes
against humanity.. The prosecution is opposed to this, and the
International Military Tribunal also has decided in its verdict
of 20 September 1946, that the statute does not warrant an exten-
sion of the common plan of committing war crimes and crimes
against humanity. The International Military Tribunal, in its
verdict has stated the following:

“Count one of the indictment covers not only the conspiracy
for the purpose of conducting aggressive warfare, but also the
conspiracy for committing war crimes and crimes against hu-
manity. Apart from the conspiracy of conducting aggressive
warfare, the statute does not deseribe any kind of conspiracy
as an especial crime. Article 6 of the statute provides for:

‘Leaders, organizers, instigators, and accomplices who have
taken part in the execution of the common plan or common
conspiracy for perpetrating one of the above crimes are re-
sponsible for all deeds which have been perpetrated by any
persons in carrying out such a scheme.

“According to the opinion of the Court, these words do not
add a particular new crime to the crimes already enumerated.
The words serve to establish the responsibility of those persons
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who are associated with a common plan. The Tribunal will

therefore disregard the charges contained in count one of the

indictment, that the defendant took part in a conspiracy for

perpetrating war crimes and crimes against humanity, and .

consider solely the common plan to prepare, start, and carry

out wars of aggression.”

Thus there can be no doubt that, according to the Charter of the
International Military Tribunal at any rate, this does not consti-
tute a common conspiracy for the commission of war crimes or
crimes against humanity.

Moreover, the question should be examined whether the Con-
trol Council Law No. 10" of 20 December 1945 provides sufficient
legal basis for count one of the indictment. This question must be
answered in the negative for the following reasons.

The Charter of the International Military Tribunal of 8 August
1945 has become, by Article I of the Control Council Law, an
integral part of this law. As a law of the four signatory powers
of the London Agreement of 8 August 1945 it is without doubt a
legal source of special importance. For this reason, therefore, it
must be considered improbable that a law of the Control Council
could contradict the regulations of the Charter of the Interna-
tional Military Tribunal or the interpretation which the Charter
had acquired through the International Military Tribunal. More-
over, it should be added here that every law should be considered
as a complete unity in itself. Considering the regulation placed at
the head of this Control Council law that the Charter of the
International Military Tribunal was an essential and inseparable
part of this law, it must be regarded as out of the question for
this law to make statements which contradict the Charter.

We may, therefore, consider that the Control Council law does
not present sufficient reasons for count one of the indictment
from a legal point of view. And indeed this law mentions only in
a single place a common plan or conspiracy, namely, in Article 11,
paragraph 1 (a¢) when defining the concept of crime against
peace. On the other hand, the characteristics of a war crime or
crime against humanity, as defined from the point of view of
criminal law in Article II, paragraph 1 (b) and (¢) contain no
adequate further explanation of the concept in the sense of a
common plan or conspiracy. Article II, paragraph 2 of the Con-
trol Council Law No. 10, which describes in detail the character-
istic symptoms for determining participation, also gives no in-
dication that the common plan for the commission of a war crime
or a crime against humanity constitutes an independent criminal
offense, This refers especially to paragraph 2 (d). Here anyone
connected with the planning or perpetration of any of the crimes
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mentioned under paragraph 1 is threatened with punishment.
From the working of the law and especially of the English text
it is clear that this cannot mean the legal institution of the “com-
mon plan or conspiracy” in the technical sense. The wording of
the Control Council Law No. 10 and its connection with the
Charter of the International Military Tribunal, ags well as with
the interpretation which the Charter has acquired through the
verdict of this Military Tribunal, allow us to conclude with cer-
tainty that this law at any rate cannot present a legal basis for
count one of the indictment. ’

To supplement Control Council Law No. 10 of 20 December
1945, the U.S. Military Government of Germany issued Ordinance
No. 7 which is concerned with the constitution and authority of
certain military courts. As can be seen from the heading of this
decree itself, it is not intended to introduce new legal standards
but only to regulate the constitution of these military courts and
to make publie directions for procedure. Nevertheless, Article I
contains the statement that these military courts are to be au-
thorized to judge and punish persons indicted for an act punish-
able under Article II of Control Council Law No. 10 or of con-
spiring to commit such a crime. Therefore, the question arises
whether Article I of Ordinance No. 7 of the Military Govern-
ment of Germany can be regarded as a sufficient legal basis for
count one of the indictment, since Control Council Law No. 10
excludes this possibility. This question, too, is to be answered in
the negative for the following reasons: The composition and
purport of Ordinance No. 7 show clearly that it is only designed
to supplement Control Council Law No. 10 as far as questions of le-
gal procedure and organization are concerned. Such a possibility
has been envisaged in Control Council Law No. 10 itself. Article III,
paragraph 2, of this statute states that provisions of the Controi
Council Law shall not encroach upon or limit the authority of
any court of law already set up or which may in future be set
up by the zone commander within their zone. If one proceeds
from the assumption and, indeed, any other interpretation could
be defended only with difficulty, that it is one of the tasks of the
Control Council to issue uniform legal regulations and to guaran-
tee the uniformity of the law for the whole of the territory of
the German Reich occupied by the signatory persons of the
Potsdam Agreement of 2 August 1945, then one must exclude
completely the possibility that individual zone commanders could
have the right to change and enlarge penal regulations issued by
the Control Council for Germany and obligatory for the whole
.of the occupied territory. Article III, paragraph 2 of Control
Council Law No. 10 can only be interpreted to mean that the
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zone commanders shall have the right to issue regulations for
punishment and for procedure in those cases in which no exhaus-
tive provisions have as yet been made by the Control Council
for Germany. From the wording of the Control Council Law it
is clear that only the common plan to wage an aggressive war
shall be punishable. Had it been the intention of the Control
Council to make equally punishable a general intention directed
towards the committing of war erimes or of crimes against hu-
manity, then it would have said so and would have admitted a
provision similar to that contained in Article II, paragraph 1
(a)-(e), where the legal definitions of war crimes against human-
ity are given. Argumentum e contrario it must be concluded that
this, precisely, was not the intention of the Control Council.

If one admitted the right of the zone commanders to change on
their own authority the penal laws of the Control Council, this
would constitute a violation of one of the fundamental principles,
obviously decisive factors in the establishment of the Control
Council, namely the maintenance of the uniformity of the law
throughout the whole of the occupied territory. It is one of the
principles of any legal system that particular and subsidiary penal
law cannot contradict general penal provisions. With regard to
this contradiction, the law issued by the Control Council for Ger-
many must take precedence, and only this law can be recognized
as a legal basis for the passing of judgment, inasmuch as one is
convineced that a law published after the act has been committed
can be quoted as justification for punishment.

And thus, we arrive at another question which arises as much
from Control Council Law No. 10 as from Ordinance No. 7 of the
Military Government of Germany in as far as these contain
regulations governing penalties. It is one of the principles of any
legal system and part of our conception of justice that penal law
cannot be retrospective. An act can only be judged according to
laws which were valid at the time when the act was committed.
Control Council Law No. 10 as well as Ordinance No. 7 of the
Military Government of Germany were issued long after the act.
Both these laws therefore violate the principle that the theoretical
and the practical validity of the law must be identical. This prin-
ciple goes further than the prineiple “nulle poena sine lege”
insofar as it excludes the application of a theoretical penal law
even, when in practice it does not contradict the law valid at the
time when the act was committed, but the law which contains the
threat of punishment and which is intended to stand as the basis
for the judgment, was issued only after the act was committed.

In point of fact, however, the provisions of Control Council
Law No. 10 are also in a material respeet contradictory to the
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law applicable to the defendants at the time of the deed. The
same applies to the definitions of erimes against peace, war crimes
and crimes against humanity contained in Article II, paragraph 1,
as well as the forms of participation defined in detail under
paragraph 2. Thus Law No. 10 of the Control Council violates
the principle: nullum erimen sine lege, nulla poena -sine lege,
which is contained in all laws of the civilized states, and which
means that deed can only be punished if the liability to punish-
ment and the punishment itself were legally determined before
the offense was committed. There is no need to enter into the
history of this sentence. It is sufficient to point out that it is
contained in Article 39 of the Magna Charta of King John dated
1215, From there the sentence passed into the North American
[United States] Bill of Rights, and in Europe the wording in
Article 8 of the French Declaration des Droits de UHomme et du
Citoyen, dated 26 August 1789, is still regarded as a prototype.
Today the sentence nulla poena sine lege seems to be an inter-
nationally acknowledged component of our conception of law. In
view of this it can be assumed that the sentence applies not only
to individual offenses but also to the general regulations of penal
law which concerns the personal responsibility of the offender,
the limits of the punishable acts, and the participation in them.
There can be no doubt that not only Article II, paragraph 1 of
Control Counecil Law No. 10 contains criminal regulations con-
tradictory to the eriminal regulations which were binding for the
defendant before 8 May 1945, but that also the limits of the
punishable act and the responsibility for the actions of another
are considerably more comprehensive in Article II, paragraph 2
of the Control Council Law than in the corresponding regulations
of the German penal code. In our case, the sentence nulle poena
sine lege means nothing more than the assumption that the de-
fendants are to be judged fundamentally and in the details of
the execution according to German penal law. This was in force
at the decisive time, and they were bound by it. The degree of
their responsibility was determined by it, and today too, this
must be referred back to that time. The Tribunal will have to
consider this question in its judgment unless it wishes to run
the risk of violating a general principle of justice whose validity
wag clearly recognized in the verdiet of the International Mili-
tary Tribunal.

It will be the task of the defense to demonstrate in detail the
principles according to which the defendant directed the Eco-
nomic and Administrative Main Office and whether these prin-
ciples and their actual application can be used at all to form the
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framework for a common plan as charged against all defendants
in the indictment.

With regard to the fact that according to the indictment these
defendants were not the only participants in the eommon plan,
but that various other persons were algso involved it will also be
necessary within the framework of the defense to examine the
position of the Economic and Administrative Main Office within
the Reichsfuehrung [Reich Leadership] SS, and its relation to
other Main Offices of the SS—but even now it seems to be neces-
sary to examine the law concerning the common plan (count one
of the indictment) and its applicability to this case.

COUNTS TWO AND THREE—WAR CRIMES AND CRIMES
AGAINST HUMANITY

1. The Economic and Administrative Main Office—this office
which was directed by the defendant Oswald Pohl, was one of
the twelve Main Offices of the Reich Leadership SS, which was
directly subordinated to the Reich Leader SS Himmler. As the
title of this office shows its tasks were mainly the settlement of
administrative affairs. Until 3 March 1942, the day on which
the formerly independent Inspectorate of the Concentration
Camps was incorporated into the Economic and Administrative
Main Office, as department D. The Economic and Administrative
Main Office had no more to do with the administration of the
concentration camps than with the administration of any other
institution of the SS. The Inspector of the Concentration Camps
was immediately subordinated to Reich Leader SS Himmler, and
for a certain time to the Fuehrungshauptamt [operational head-
quarters] without influencing the administration of these camps
very much. Obviously this subordination was only a formal one
and it will be the task of the defense to present the reasons why
the Inspectorate of the Concentration Camps was for many years
directly subordinated to Reich Leader SS Himmler, and also why
subordination to the chief of the Fuehrungshauptamt was only a
formal one. These reasons, which will have to be examined indi-
vidually also prevented the Inspectorate of the Concentration
Camps being attached years before the outbreak of war to the
office to which according to their nature they should have be-
longed, namely the Secret State Police Office or the Reich Security
Main Office which was formed in 1939.

2. Up to 3 March 1942 the work of the economic main office
was to carry out duties, which had to be performed within the
framework of the administration of the Waffen SS as a part of
the Wehrmacht and as they were performed in the army for
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example, by the army administrative office. To that belonged
department A, the economic system of the general SS, .the ac-
counts and pay section, personnel and legal section. Department
B dealt with matters concerning the food section, the clothing
section, the accommodation section, the transport system, and
similar things. Department C dealt with building, while the de-
partment W directed and controlled the economic section. Here
too, it may be added that for example, the undertakings—which
were under the direction and supervision of the high command
of the army—were considerably larger and more extensive than
those which were under the direction of department W. It will
be the task of the defense to present in detail the basic principles,
which were observed with regard to the direction of the various
departments and offices of the Economic and Administrative
Main Office, where particular attention will have to be given to
certain special tasks as these were carried out, for example, by
the chief of department C, SS Obergruppenfuehrer Dr. Kammler
within the limits of his special staff. This special staff had, par-
ticularly during the last years of the war, to carry out tasks
which far exceeded the general sphere of authority of the Eco-
nomic and Administrative Main Office, and which were carried
out partly under the immediate direction and orders of Hitler,
Speer, Himmler, and other offices.

3. The main point of the presentation of the evidence by the
defense will be the examination of the question: What results had
the incorporation of the Inspectorate of Concentration Camps in
the Economic and Administrative Main Office as department D
on the Economic and Administrative Main Office itself, as well
as on its chief, the defendant Oswald Pohl? The starting point
of this examination will be the examination of those reasons which
really led to the Inspectorate of the Concentration Camps being
taken away from the Fuehrungshauptamt, into which it was
incorporated for purposes of organization until 3 March 1942,
and being subordinated to the defendant Oswald Pohl as chief
of the Economic and Administrative Main Office. This will prove
that this subordination of the Inspector of Concentration Camps
to the defendant Oswald Pohl and the incorporation of the In-
spectorate into the Economic and Administrative Main Office was
caused exclusively by the unsatisfactory state of the German
labor market during that time. It is no accident that at the same
time, namely 12 March 1942, Gauleiter Sauckel was promoted
Plenipotentiary General for Labor Allocation [Arbeitseinsatz]
and that the Plenipotentiary for the Four Year Plan, Goering,
transferred to him the authority which was his due in his capacity
within the framework of the labor allocation. The incorporation,
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for purposes of organization, of the Inspectorate of Concentra-
tion Camps in the Economic and Administrative Main Office was
forced only by the economic necessity of incorporating the labor
inside the concentration camps into the general mobilization and
of employing them usefully and of excluding every uneconomical
utilization of labor as was in many instances the case in the camps
up to this time. It will also be the task when presenting the evi-
dence, to set forth in detail those measures which the defendant
Oswald Pohl adopted in the performance of his task and also
which directives had been given him. But already at this time
the attention should be drawn to a fact which to a large part
follows from the very evidence offered by the prosecution itself;
namely that the tasks of the defendant Oswald Pohl were re-
gtricted and that general administrative and executive matters
connected with these camps were not within his competence but
were still handled directly by the agencies which had been in
charge of them before. This applies in particular to the position
of the Inspectorate of the Concentration Camps itself. It was by
no means so that after 83 March 1942 when the Inspectorate of
the Concentration Camps had been incorporated into the WVHA,
it had the same standing within this main office as the other sub-
divisions which for many years had been charged with certain
specialized functions and therefore had that standing within the
larger body as a matter of course. The fact has to be stressed
even now that the administrative incorporation of the Inspecto-
rate of the Conecentration Camps into the WVHA was only in-
tended for the duration of the war and that this incorporation
did by no means change the independent position of the inspector
of the concentration camps, with the exception of labor alloca-
tion matters. Also, the Inspectorate of the Coneentration Camps
did not move its offices to the office building of the WVHA in
Berlin, even after 8 March 1942, but they remained at Oranien-
burg. It is a fact which we shall prove that the Inspectorate of
the Concentration Camps, even after its incorporation into the
WVIIA did not lose any part of its independence and within the
WVHA was always looked upon as a foreign body.

Even the very evidence submitted by the prosecution shows
clearly that nearly all matters not immediately connected with
labor allocation were handled by the offices of the Inspectorate of
Concentration Camps without the chief of the WVHA or the
other subdivisions or offices of the WVHA being conecerned with
them.

The defense will congsider it as its task to prove in detail the
manner and the extent of the operation which developed between
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the defendant Oswald Pohl and the inspector of the concentra-
tion camps with regard to labor allocation.

The evidence of the prosecution shows, moreover, that the
administrative incorporation of the Inspectorate into the WVHA,
did not effect any changes in the competences still appertaining
to the Secret State Police [Gestapo] and the other offices of the
Reich Security Main Office. This applies in particular to the com-
mitment to, and the release from, concentration camps, both of
which were exclusively a matter of the Reich Security Main Office
and upon which the WVHA had no influence at all.

As part of the evidence the prosecution showed several films
which were to show the general conditions in these camps after
the collapse of Germany in May 1945. The fact, however, that
the conditions shown in these films cannot be regarded as typical
for the general conditions in these camps before and during the
war does not need special emphasis. The heavy air raids of the
Allied air forces against the German home front and especially
the lines of ecommunication, resulted in a collapse of the com-
muniecation system and the economic life as such, which heavily
aggravated conditions of life in Germany even outside the camps.
The conditions in the camps were bound to become more in-
tolerable as more and more concentration camps were evacuated
upon the approach of the Allied armies, that more and more con-
centration camps were evacuated which had the result that in the
few remaining camps the prisoners were overcrowded to such an
extent that it became impossible to earry out sufficient feeding
and even limited hygienic conditions for any length of time.

The defendant Oswald Pohl and the office under him cannot
be held responsible for this decline in the living conditions in the .
camps. Through an order of the Reich Leader SS, the concentra-
tion camps came under the jurisdietion of the responsible Higher
SS and Police Leader in whose district the camp was located, in
the so-called “A-Case”—that is when threatened by the enemy.
He alone had to decide whether the inmates of the camp were to
be evacuated or whether the camp with all prisoners was to be
turned over to the advancing Allied troops.

4. The inclusion of the labor strength of the prisoners in the
armament economy was the immediate cause and purpose of the
organizational coordination of the Inspectorate of the Concen-
tration Camps into the WVHA. The defendant Oswald Pohl does
not deny having doné everything possible to utilize the labor
strength of the prisoners in a manner beneficial to the conduct
of the war, and he does not deny that in doing so he made demands,
. with regard to the hours worked which made considerable de-
mands on the capacity for work. The following has, however,
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already been pointed out by the evidence of the defense:

The collapse of the offensive of the German armies before the
gates of Moscow in the winter 1941-1942 and the entry of the
United States into the war had the result that Germany had to-
make plans for a long war. If, up to spring 1942 any doubts should
have existed as to the length of the war and the dangers to the
living conditions of the German people caused through this war,
these doubts would have to be removed definitely through the
political and military developments which have arisen. These de-
velopments placed before the Government of the Reich the neces-
sity of drawing all possible labor strength from the German
people. Naturally, at a time when all German workers were in
the factories daily for 12 hours or more and in which women
with four or five children were given home work to do for the
armament industry, the prisoners from the concentration camps
would be drawn on for carrying out essential war work.

On the other hand, the evidence will show that the defendant
Oswald Pohl did everything which could be undertaken by the
ministry by issuing appropriate regulations and by improving
food and general conditions in the camps to maintain the labor
strength. When, despite this the working conditions in the camps
and workshops steadily declined, it was due largely to cireum-
stanees which were outside the jurisdiction of the defendant
Oswald Pohl and which will be examined in detail in the presenta-
tion of evidence by the defense.

In these examinations it will also be necessary to examine the
conditions and circumstances under which the armament plants
of private economy employed the prisoners of the concentration
camps and which conditions had to be fulfilled before department
D and the commandants of the camps could hand over manpower
to these concerns.

It will then be the task of the legal summing up, after presen-
tation of all the evidence, to investigate the real reasons excluding
the illegality of the act and the guilt of the defendant which can
be offered in defense of the defendant’s conduet regarding the
question of the allocation of labor in those cases as well in which
foreign labor and prisoners of war were assigned, and their final
justification in those particular circumstances which were caused
by the war and wartime conditions.

5. An extensive part of the prosecution evidence material refers
to department W and the economic undertakings of the WVHA.
It is difficult to tell from many of the documents put forward by
the prosecution as to how far they should be considered as ma-
terial evidence in the judgment of the conduct of these defendants
and with regard to the charges brought against them. It seems
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all the more necessary that the defense should set forth in detail
the reasons which the Reich leadership of the SS set forth, as
opposed to the general economic principles announced by the
Staatsfuehrung [State leadership], which amount to the same
thing as the support of private enterprise, even in founding
economic concerns and in entering into competition with private
economy.

In this connection there will also be an opportunity of investi-
gating the property and other law conditions with regard to these
concerns, and of examining the question of who owned the busi-
ness shares of the Deutsche Wirtschaftsbetriebe (German eco-
nomic plants) GmbH and who financed this holding company and
the other undertakings which it controlled.

At this point it should be mentioned that of the total invest-
ments in these concerns, both in money and in kind, 838 millions
came from Reich sources and only 7 millions were provided by
the National Socialist Party. The defendant Oswald Pohl was not
the actual owner of the DWB shares, but was only the trustee.

6. The defendant Oswald Pohl is accused in the indictment of
being particularly responsible for carrying out medical experi-
ments in the concentration camps. The evidence in this case and
in the proceedings before Military Tribunal No. I has shown that
in actual fact experiments were made on prisoners in the con-
centration camps in the interest of the German Wehrmacht. The
evidence has also shown, however, that the defendant Oswald
Pohl did not participate directly in carrying out these experi-
ments. It will be the task of the defense to use the evidence to
investigate thoroughly of which experiments the defendant Pohl
was aware, whether and to what extent he supported the experi-
ments and if, by reason of his position it would have been possible
for him to prevent the experiments from being carried out.

7. The defendant Oswald Pohl is also accused in the indict-
ment of responsibility for and participation in the so-called final
solution of the Jewish question. The evidence in Case No. 1
against Hermann Goering and others before the International
Military Tribunal showed that the order for the extermination
of the Jews was given as early as the summer of 1941, that is to
say, at a time when the WVHA had no connection, administra-
tively or otherwise, with the camps where these measures were
carried out. But the evidence before the International Military
Tribunal has also shown that there were special agencies and
bersons who were charged with the execution of this order, as
for instance the office IV B of the Reich Security Main Office
under SS Obersturmbannfuehrer Eichmann and SS Gruppen-
fuehrer Globoenik, who had no connection, administratively or
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otherwise, with the WVHA, and all of whom received their orders
immediately from Reich Leader SS Himmler, all necessary meas-
ures having been taken to guarantee the greatest possible secreey,
In this connection I refer to the statements of the witnesses
Wislizeny, Hoess, and Morgen before the International Military
Tribunal. It may be pointed out also, even now that the extermi-
nation camps Treblinka, Belsec, Majdanek, and others did not
belong into the domain of the Inspectorate of the Concentration
Camps, and therefore even after 3 March 1942 were not subordi-
nated to the defendant Oswald Pohl, not even nominally or
administratively. I also should like to add that the WVHA, as
directed by the defendant Pohl, was only an administrative office
which had no executive organs whatsoever, and that an im-
mediate participation in a number of acts which constitute the
object of the indictment, would appear impossible if it were for
that reason only.

8. Extensive evidence was submitted by the prosecution in
connection with the Action Reinhardt. Several agencies were in
charge of the execution of this action, among them the Higher
S8S and Police Leader East and the SS and Police Leader
Globocnik.

The WVHA as such had at first nothing to do with this matter.
It was brought into it only when the action was approaching its
end, and certain enterprises near Lublin had to be taken over by
the WVHA and, beside the audit of the received assets, nego-
tiations with several other Supreme Reich Offices as for instance
the Reich Finance Ministry and the Reich Bank, had to be con-
ducted for the purpose of assuming title to these assets.

It will be the object of the evidence of the defense to establish
in detail the participation of the defendant Oswald Pohl in the
wind up of this action and to examine the legal aspects resulting
in this connection.

9. The prosecution also submitted extensive evidence in order
to prove a participation of the defendant Oswald Pchl in the
measures which led to the obliteration of the Warsaw ghetto.
The evidence of the prosecution proves that the establishment of
the Warsaw ghetto and its transformation into a concentration
camp was in the first place the task of the Higher SS and Police
Leader East. The documents submitted by the prosecution show,
moreover, that the obliteration of the Warsaw ghetto was carried
out by the director of the Reich Leader SS Himmler under the
military supervision of the Higher SS and Police Leader East
by the SS and Police Leader Warsaw, Juergen Stroop, who also
submitted an extensive report on it. In this connection it should
also be mentioned that in the proceedings before the International
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Military Tribunal the prosecution made an effort to hold the
former Governor General Hans Frank directly responsible for
the obliteration of the Warsaw ghetto, although the correspond-
ence submitted now in this trial indisputably shows that neither
the administration of the Government General nor the Governor
General himself had anything to do with it, but that the oblitera-
tion of the Warsaw ghetto was an action which was carried out
exclusively by the Security Police and the SD under the military
direction of the competent local SS and police leaders, and with
which neither the administration of the Government General nor
that of the WVHA had anything to do.

- The defense will consider it its task to ascertain by question-
ing the defendant Oswald Pohl himself whether the Reich Leader
SS informed him in advance of the existing intentions and plans
and whether his position within the organization of the SS would
have given him the possibility or power to prevent the obliteration.

10. The defendant Oswald Pohl moreover is accused of be-
ing particularly responsible for the execution of the so-called
euthanasia program in the concentration camps. This program,
which was executed in the concentration ecamps under designa-
tion “14 f 18”, was initiated by a decree of Hitler of 1 September
1939. In this decree Reich Leader [Reichsleiter] Bouhler and the
later Reich Commissioner for Public Health, Dr. Karl Brandt,
were ordered “under their responsibility, to extend the authority
of physicians to be appointed individually, in a manner that
patients who, to the best of human knowledge, are incurable, can
be granted the euthanasia, the prerequisite being a most disecern-
ing evaluation of their condition.” The evidence in the proceed-
ings before Military Tribunal I has shown that this program was
discontinued again in autumn 1941, due to numerous letters of
protest, above all from dignitaries of the churches.

The rest of evidence submitted by the defense in this trial
deals with the period before 3 March 1942, that is, a period in
which the concentration eamps were not yet included as Amts-
gruppe D in the WVHA with a time limit—for the duration of
the war—and with a view to the fulfillment of certain tasks in
connection with the labor supply and the conduct of the war.
It will be the task of the defense to ascertain in detail whether
and what the defendant Oswald Pohl learned about the measures
connected with this eount of the indietment.

COUNT FOUR—MEMBERSHIP IN CRIMINAL
ORGANIZATIONS

In this count the defendant Oswald Pohl is accused of member-
ship in the SS, which has been declared a criminal organiza-
887186—50———19
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tion by verdict of the International Military Tribunal. In the
presentation of evidence on this count, opportunity will be given
to observe the career of the defendant, and to show the reasons
which induced him as a paymaster official in the navy, to become
a member of the National Socialist Party, and what circumstances
led him to leave the navy in 1934 and to take over a high office
for the purpose of building up the SS administration.

Your Honor, I would like to add at this time that the main
point of defense in the case of Oswald Pohl is based on the exami-
nation of the defendant Oswald Pohl himself at the witness stand.
That, furthermore, I would like to start presentation of evidence
in the examination of the defendant Oswald Pohl, and I would
also like. to call a few other witnesses with permission of this
Tribunal after his examination.

C. Opening Statement for Defendant Georg Loerner *
LEGAL ASPECTS

Dr. HAENSEL: I consider it my duty to show you in a few brief
words the trend to be adhered to in the defense of Georg Loerner,

The greatest essayist, Lord Macaulay was of the opinion that
the history of the world was a trial, in which the past is brought
to trial before the present. The Nuernberg trials, beginning with
the war crimes trial before the International Military Tribunal,
are not intended to be trials in this sense, but real criminal pro-
ceedings, because they sentence people to punishment. The pro-
ceedings and the manner in which the law is applied, should
therefore be no different from that of a normal case, where the
particular deed of one or several people is to be judged by the
laws recognized as legally binding for all.

“Some 20 broken men are sitting in the dock”, said Robert H.
Jackson, Chief Prosecutor for the United States in his opening
speech on 21 November 1945. “Taken individually, their fate is
of little account. But as the defendants represent the evil forces
which for a long time to come will linger in the world, even when
- they have become dust, this trial is therefore of much importance.”

As in the case of the IMT trial, the following results from the
reasons and the evidence submitted by the prosecution: More
has been submitted than is perhaps necessary for a direct basis
for a verdict of guilt for the individual defendants, because the
“evil forces” are behind the defendants, and their ominous actions
must be revealed and rendered harmless together with the de-
fendants.

* Opening statement is recorded in mimeographed transeript, 14 May 1847, pp. 1178-1184.
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In the IMT- trial the prosecution accused Rosenberg, for in-
stance, of breeding a false ideology in the people by his kind of
philosophy, which had psychologically prepared them for aggres-
sive war. Therefore the defense wanted to develop all this pseudo-
philosophy and systematically to justify it as neo-romanticism, as
a so-called modern sprout on the tree of knowledge. Lord Justice
Lawrence rejected these attempts by declaring that Rosenberg
was not brought before the court for his ideas, but because of
his deeds, not because of his doctrine, but for its practical ap-
plication.

Thus the judge averted the danger, which was to be found in
the reasons for the indiectment of the first trial, and which has
again become almost more clearly discernible in this trial., This
danger lies in the fact that a judgment of history is formed by
the prosecution in this particular case versus Pohl and others,
a judgment on events which have become historical, pronounced
by means of criminal proceeding against individuals. But both
trials are on quite a different level and should be kept apart, other-
wise the criminal case becomes a showcase, one not in the sense
of consciously defeating the ends of the law, but in the sense
of a verdict which has jurisdiction over the body and soul of
certain persons, but which aims at the impersonal factors, such
as the “evil forces”, quoted by Robert H. Jackson. The difference
between this historical trial and criminal proceedings is the fact
that those people thus acting are held responsible to history for
the evil forces operating through them; whereas in criminal pro-
ceedings, circumstances permitting, such “evil forces” can lessen
or even exclude the responsibility.

The prosecution endeavors to prove the enormous guilt of the
defendants, by presenting for instance all the horror-evoking
events, connected with the concentration camps. The task of the
defense as opposed to this is summarized in a brief sentence: It
must not attempt only to justify these horrible events as such,
but merely to discuss to what extent the consciously responsible
guilty behavior of the defendants contributed to these events.

The extent and the number of the victims is of decisive impor-
tance for the historical method of approach. On closer and more
Penetrating consideration the following apparently strange result
ensues for the individual whose particular share in the guilt is
to be determined here. The individual guilt does not increase in
any mathematical progression with the number of victims men-
tioned in this trial. One murder suffices to have a person’s life
legally delivered to the executioner. But if one speaks of the
‘murder of millions of people, forces are set in motion, and con-
ceptions are aroused in us, which suddenly overshadow the indi-
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vidual guilt, and remind us that evil forces and a destiny exist
which surpass the power of the individual, and into which we
are all forced.

In the opening speech on 8 April 1947, one of the prosecution
cried (German Tr. p. 55) “It is literally impossible to comprehend
the enormity of the crimes committed in Auschwitz, Treblinka,
and Majdanek ete.” Certainly this is correct, but the prosecutor
failed to see that in doing so he had wandered from the prosecu-
tion’s sphere of arguments to that of the defense. These events
can no longer be understood, by any of us. But did the defendants
understand them? Did the defendant whom I represent under-
stand them or could he understand them? Could he have been so
involved as to be made personally coresponsible?

Posterity working on a psychological basis will confirm with
great interest that the prosecutor did not add any legal argument
to the phrase just quoted by me, for one cannot add to it, but
continued, “We will show a film in this respect in support of the
Tribunal which shows the warehouses of these death camps filled
with clothes, shoes, spectacles, and bales of human hair.” The
logic is simply disconnected. The ratio, the power of consid-
eration fails, and we can only have recourse to this series of
apocalyptical pictures which were burnt into our memory. I shall
never forget the shorn human hair mentioned above, and the
individual features of the victims, who in the suffering they have
overcome, already attain what we imagine to be transcendental
sublime greatness, completely raised above this valley of misery.
But I was never far distant from the bridge which led from the
hell of these events to that, may I say, bourgeois narrow minded-
ness of my client the defendant, who went to his work in the
morning, to lunch at noon, and in the evening to his family, to
wife and children; and who was absolutely incapable of having
such a vision or the idea of such a vision.

I am, however, fortunate to be able to refer not only to the
judgments of eminent former courts, but from the reasons for the
verdict in the Milch Case (case No. 2) we know the principles
upon which the High Tribunal, which will pass judgment in this
case, based its decision in the Milch case and will, therefore, pre-
sumably do the same in the present case.

I take it from this judgment that for us it is a matter of prov-
ing that the defendant did not give orders to commit crimes
against the laws of war, against humanity, that he did not origi-
nate these crimes; that he had no knowledge of such acts, knowl-
edge by which he failed to prevent these acts having the power
to do so. This is my aim.

If you want to make the acquaintance of the personality of
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Georg Loerner then you will enter the simple, bourgeois, German
atmosphere. Georg Loerner was nineteen years old when he fought
in the First World War. He was severely injured, and it took a
few years in order to learn how to walk again. He had a severe
injury in the joint of his knees. His father was a locksmith. The
business, however, turned into a small factory. That is the picture
of his German life at that time, suddenly again slowed down
through the time after the war, the inflation. Georg Loerner and
his brother, Hans, were unable to carry on their business as a
result of the inflation and the deflation, and they became bank-
rupt. Then they had certain bourgeois demands, and it was im-
possible for them to carry on in their business, and there was
one thing left for them: the SS—the SS which was increasing its
membership at that time, and which tried to obtain organizers
in its ranks. It used people who appeared reliable and efficient,
and it tried to get such people into its administrative organization
in order to put them to a good use.

That is how Georg Loerner began, and he went along, and he
grew along, and he rose along in the ever increasing Waffen SS,
and finally an organizational genius like Pohl gave him a posi-
tion and a future in the newly created WVHA as office head
(Amtschef).

We shall have to explain that a man like Loerner did not know
anything about the things which took place within the infla-
tionally built up structure of the WVHA, this main office which
had been newly organized, and that he only knew of the things
that happened to a very small extent. The organization which
had been established was organized in such a way that no one
could see further than the particular task he was assigned to.

When we think quietly about all these things, we shall always
think of the eriminal concepts of Hitler’s with horror. However,
his organizational ability cannot be doubted. This art of organiz-
ing had its effects on the men who were working under him, of
whom Pohl is one. We have to discuss a number of detailed points
on the subject. My colleagues have already, for their individual
clients, given a resume of the various 521 documents which have
been submitted by the prosecution with reference to these de-
fendants. Now, I, on my part also, want to make another state-
ment. That is, T want to give an approximate idea of the mon-
strous amount of work which was being carried out within this
giant complex of the WVHA. We would not only have to present
the 21 volumes which we have here, but one thousand volumes in
order to give an average of the working time there; we could

_See then, that the conditions which prevailed in the concentration
camps could not come to the knowledge of an active office head
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like Georg Loerner because he had so much work to do within
his own field of work that he could not possibly see into these
things which he was not directly concerned with.

Therefore, on the one hand, I shall try to describe to you just:
what the field of work of such a man included and then I shall
have to show just how he tried to-perform this work, and further-
more if he had any time left at all to look beyond his small field
of responsibility. I shall not deal with the subjects which my
colleagues have discussed in detail, above all with the Action
Reinhardt, and with surprising lack of knowledge about these
incidents. Above all I shall have one subject which perhaps will
concern us most intensely, and that is the question of the extent
of Georg Loerner’s activity as Oswald Pohl’s deputy. We believe
we will be able to assume that he was only a formal deputy, and
I believe that we shall be able to put before the Tribunal decisive
material to that effect. In the verdict of the Tribunal in the
Erhard Milch Case the old proverb was applied, “Mitgegangen,
mitgefangen, mitgehangen” which means in English, “Once you’re
in it, you can’t slip out of it with impunity”. Georg Loerner was
“in it”. However, he did not go along with them.

In order to remain informed he was perhaps located very far
in the background ; however, from his position in the background
he was not able to overlook the things which took place within
the huge field of task of the WVHA. He was completely in the
shadow of Oswald Pohl, and even if the shadow may somewhat
darken the picture of this man, then it will be our duty to show
in our evidence that we can put Georg Loerner into the proper
light so that we can again recognize him as he is. The basis of
this character is that of a simple, honest man, yes, one could
even say that of a “petit bourgeois” whom fate threw into a time
which he could not tackle.

D. Opening Statement for Defendant Pook *
I

Dr. RATZ: 1. Defendant Dr. Hermann Pook is a dentist by
profession. He was employed as dentist by the office D III of
the WVHA (Economic and Administrative Main Office) and is
charged in the indietment in his capacity as dentist. In view of
the multitude of serious accusations and incriminating evidence
compiled by the prosecution against the defendants, the indict-
ment against defendant Hermann Pook appears to be a trifling
matter. The indictment contains only onhe sentence which involves

* Opening statement is recorded in mimeographed trenscript, 15 May 1947, pp. 1237-1252.
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this defendant who is designated as chief dental surgeon of the
WVHA, “Defendant Hermann Pook was entrusted with the
dental eare of concentration camp inmates” and in the opening
statement of the prosecution too he is mentioned only in two
sentences, ‘“‘Defendant Pook was chief dental surgeon in office
D III, all dental surgeons of concentration camps were subordi-
nate to him. One of their tasks was the removal of gold teeth
from deceased prisoners”, and, “Defendant Pook was chief of
the dentists who were supervising the extractions of gold teeth
of corpses in all coneentration camps by authority of the WVHA™.
Notwithstanding, I am far from adhering to an illusion with
regard to the severity of the accusation against this defendant too.
In cledar and concise formulation the standpoint of the prosecut-
ing authority is presumably the following: Defendant Hermann
Pook is accused by reason of his responsible position in the field
of dental surgery, to have contributed in a criminal manner to
the “institution for violence, wholesale crime, and human vile-
ness” as the prosecution describes the system of concentration
camps.

2. In order to clarify the responsibility according to eriminal
law of defendant Hermann Pook it is necessary in the first in:
stance to define his official position. This will show the following:
The subordination for a dental surgeon in the Waffen SS as well
as in the army was threefold—as far as the health service was
concerned, he was subordinate to the physician of the unit; in
all matters relating to discipline he was subordinate to the com-
mander of the unit; and professionally he was subordinate to the
leading dental surgeon of the superior association.

He could, therefore, receive orders from three different offices,
and he was responsible to three different offices. If one of these
offices gave an order to the dentist, this same office was, of course,
responsible for the order given and not the other two offices.

The leading dental surgeon of the superior association on his
part was likewise responsible to three different offices. He had a
separate superior on each field: medieal, disciplinary, and profes-
sional.

DDr. Hermann Pook was the leading dental surgeon of office

II1.

What does the position of leading dental surgeon of the Waffen
SS entail?

The main office of the entire dental service of the Waffen SS
was office XIV (Dental Serviece) in the office group D of the
Operational Main Office (Medical Service of the Waffen SS).

-This office XIV was competent and responsible for the dental
service throughout the SS, not only within the sphere of the
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Operational Main Office, but also for the action spheres of the
other main offices of the SS, therefore also for the sphere of the
WVHA. He had to attend to the installation and staffing of
dental clinics as well as to the supply of the necessary materials
and medical supplies, and besides he had to attend to the profes-
sional supervision of dentists and dentists’ personnel.

Owing to the expansion of the dental service of the Waffen SS
during the war it became necessary to create the position of
leading dental surgeons. This was an intermediate instance which
in the case of larger units, such as divisions supervised the den-
tists employed, in order to relieve the central instance, office XIV.

After the Inspectorate of the Concentration Camps was incorpo-
rated to the WVHA as Office Group D, it became necessary to
create also in office D III (medical service of the concentration
camps) the position of a leading dental surgeon as intermediate
instance for the supervision of the camp dentists and as profes-
sional adviser to the superintending physician and chief of office
Dr. Lolling. The defendant Hermann Pook held this position
since the end of 1943, being professionally subordinate to office
XIV (dental service of the Waffen SS) as every other leading
dental surgeon, and receiving therefrom his orders and instruc-
tions concerning the dental professional field. It is not merely to
dispute words if, contrary to the statement of the prosecution,
it is emphasized that defendant Hermann Pook was not chief
dental surgeon of the WVHA. There was no chief dental surgeon
in the whole of the Waffen SS. A chief dental surgeon, ie., a
dentist with independent authority to direct subordinated den-
tists was not necessary and would have been in contradiction to
the idea of a centralized organization of the dental service of the
Waffen SS. Details will show that Hermann Pook, as leading
dentist of Lolling, had no real authority to act independently,
especially that he could not give any independent orders to camp
dentists, nor did he ever do so.

It would be foolish on my part if I would expect to be able to
exculpate by this evidence alone defendant Hermann Pook for
ill-treatments or other atrocities which the camp dentists are
alleged to have committed on prisoners, because after all it was
Pook’s duty as leading dental surgeon to exercise adequate pro-
fessional supervision over the dentists. However, there is a
marked difference whether responsibility arises from the posi-
tion of chief, who acts independently and is generally responsible
for his subordinates, or merely from the position of a supervis-
ing officer in the professional-technical field. Furthermore the
accusation against Hermann Pook does obviously not stress par-
ticularly dental ill-treatment committed on living prisoners, but
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concerns the removal of gold teeth from corpses of prisoners. In
this connection it is of the greatest importance to realize that
Pook was merely leading dentist and as such only had to super-
vize the camp dentists in a professional-technical manner. A
double concept results therefrom: (a) He was not in a position
to give orders for the removal of gold teeth from deceased pris-
oners (it is a fact that he actually never gave such an order) ;
and (b) The order issued to the camp dentists which reached
them either through medical service or official channels, went
actually beyond the professional sphere of influence of the de-
fendant.

3. Defendant Hermann Pook does not know to this day what
kind of orders have been given for the removal of gold teeth
from deceased prisoners, especially not which office issued them
and when, He himself never has given such an order, nor has
he supervised the removal. What he does know and already knew
during his activity in office D III is, that by way of the camp
administration such gold came from the camps and was passed
on by administrative channels viz, not by office D III. He learned
about it through the monthly reports of the camp dentists which
he forwarded to office XIV (dental service). However, the quan-
tities of gold mentioned therein were so small that it seems out
of the question and never occurred to him that the gold did not
come of such inmates only who died a natural death. In the
further course of proceedings I will have to state that the re-
moval of gold teeth of prisoners who died a natural death, does
not constitute a criminal action at all. As early as in 1925 for
instance there were lively debates in German dental publications
with regard to the necessity and suitability of such a measure.
Already then distinguished German dentists gave lively support
to such a measure.

4. The evidence concerning the activity of the defendant in
office D IIT will show that Pook in fact was just an intermediate
office of the dental administration and nothing else. The following
were his principal official duties: to review the monthly work
and personnel reports, which the camp dentists submitted, and
to pass them on to office XIV; to direct to office XIV the monthly
requests for supplies and medicines, which were sent in by the
chiefs of the dental clinics, to examine the applications for arti-
ficial teeth for prisoners submitted by the camp dentists and
finally to forward the so-called gold-books to office XIV for exami-
nation, This will give us an insight at the same time of the
principles governing dental treatment of prisoners; in the monthly

- requests for material and medical supplies there, no difference
whatsoever was made between prisoners and members of the SS.
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Every dental clinic had to keep a separate gold account on the
gold for dental purposes received from office XIV for teeth re-
pairs and used by the dentists, which was carefully examined by
office XIV and later on by Pook himself. The result of this exami-
nation was recorded in the personal file of the dentists. An addi-
tional important task of Dr. Pook was the examination of billg
of civilian dentists for the dental treatment of prisoners who
worked in out stations and who, having no dental clinic in their
camp, could not be treated by a camp dentist.

What purport would have had all these activities of Dr. Pook
if the point of view would have been, that for the dentist the
inmate in the concentration camp is merely a subject for cruel
tormenting and lucrative gold production?

5. Dr. Pook was leading dental surgeon in the office D III
with Dr. Lolling, the head of the medical service for concentra-
tion camps. I do not think that it can be seriously asserted that
Dr. Pook; who was a dental surgeon and not a doctor, had been
Lolling’s deputy and therefore, or for any other reason, was
respongible in the eyes of criminal law, for this man’s actions.
I shall, however, state and prove that Dr. Pook was not Lolling’s
deputy but that Lolling was represented by a doctor, if unable
to attend or act himself, furthermore that Dr. Pook stood neither
in any official nor personal relations to Lolling, which exceeded
the essential official contact in dental matters, and that in the
summer of 1944 Pook applied for a transfer from office D III on
account of his strained relations with Lolling.

To complete the picture it will have to be proved what else
Dr. Pook’s work entailed. It will be seen that his activity in the
office with Dr. Lolling only took up the lesser part of the day
and that, for the rest as first dental surgeon of the Station Dental
Post QOranienburg, he had to cope with a considerable dental
practice every day, and that he devoted the rest of the day and
the remainder of his strength to his own private practice in
Berlin-Lichterfelde.

6. OQver and above his responsibility for his own actions and
for his department, the indictment attempts to hold the defendant
responsible for collective actions perpetrated by other persons or
with other persons. This is done on two assumptions: (a) be-
cause all defendants were essentially connected with concentra-
tion camps, whose existence and working in itself meant mur-
ders, atrocities, tortures, enslavement, and other inhuman acts
(indictment), (b) because all defendants in agreement with
each other intentionally and deliberately for a common purpose
have committed war crimes and crimes against humanity, so
that they are personally responsible for their own actions and
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for all actions perpetrated by persons in pursuance of the com-
mon purpose (indictment).

To (a), it will have to be stated that the establishment of con-
centration camps as such is to be attributed neither to the de-
fendants nor to the National Socialist regime, furthermore, that
one cannot get away from the fact that the concentration camps
of the Hitler regime had a legal foundation, moreover, that it
would be going far from historical truth to maintain that these
concentration camps from the very beginning, fundamentally and
in general were conducted on criminal and bestial lines; further-
more it will have to be stated that not everything, caused by the
growing hardships and necessities of war in the concentration
camps, can be considered today as individual eriminal guilt, and
finally that the insane mass erimes, which actually happened then
in. the concentration camps, cannot be summaxrily attributed to
each defendant. Insofar as the conditions in the concentration
camps developed into crime, they were carefully and cunningly
kept secret from everyone not directly concerned. It would mean
underrating the intelligence of the system, to believe that at least
in the WVHA everyone working there must have had an insight
into all or part of what the accusation consists of today. Nothing
would be more unjust than to assume without positive evidence
a knowledge of the committed erimes in the case of each defend-
ant, thus too of the defendant Hermann Pook, and to declare
him guilty and to sentence him on the basis of such hypothetical
knowledge.

The defendant Hermann Pook although he worked in office
D III, knew as little and as much of the criminal conditions and
actions in the concentration camps as every average German at
the time. Perhaps that seems incredible, but it will be proved
Just as the further fact that the defendant Hermann Pook never
took part in conferences of the office chiefs or in other confer-
ences of the office group D III, furthermore, that from the men
sitting in the prisoners’ dock with him, he knew only two per-
sonally, and even these only slightly, others he knew only from
seeing them occasionally. However, most of them he did not even
know by name, so for this reason alone the assumption of a con-
spiracy must be dropped with regard to the defendant Hermann
Pook, that very defendant who only towards the end of 1943 was
trangferred to the office D III.

1

In view of the enormous quantity and seriousness of the com-
. mitted crimes the prosecution has perhaps the comprehensible
desire to prove as simply as possible the responsibility of the
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accused men, by saying: The defendant who held a post in the
central administration of the concentration camps knew about
this and that; at least his knowledge can be assumed, or at any
rate he should have known about it, consequently he is to be’
held responsible, and therefore he is to be considered guilty of
the committed crimes. The same tendency can be found in the
Control Council Law No. 10, which not only in a manner as gen-
eral as possible established summaries of facts in regard to
criminal law, but which in various points also seems to think in
terms of a kind of automatic responsibility in the eyes of crim-
inal law. Here looms the serious danger that, by a too generous
treatment of the question of guilt, the general principles of penal
law as they are envisaged in the penal codes of all cultured
nations (indietment) are violated. On aceount of this danger,
I may be permitted now to make in short some legal expositions,
which will indicate which fundamental lines are followed by me
in my defense, also their legal aspect.

1. The Control Council Law No. 10, which bears the heading
“Punishment of persons guilty of war crimes, crimes against
peace and against humanity,” constitutes a big synthesis of po-
litical power and of law. It is an authoritative decision pro-
nounced by the victors, whereby the facts for what is considered
to be a crime against international law are established further-
more, whereby the individual responsibility of statesmen, of
officials, and of soldiers is established and which finally establishes
the competence of the Allied tribunals. By that, many of the
customary conceptions about international law, are done away
with and something new is created against which it would be
entirely senseless to fight in the present trials. But at the same
time, the victors submitted to the law, by granting legal pro-
ceedings to the persons accused of such crimes. Now this is done
with a double aim: One wishes to treat those accused of crimes
against the international rules of law, humanity, and ethics,
according to these very rules and not according to political power
and political interest, but also: The war crimes trials and also
this trial have a much bigger task to fulfill than to mete out
legal retribution in the individual case; the verdict should be
a convincing contribution to a revival of the feeling of legal re-
sponsibility and the legal conscience of all nations.

2. The carrying through of legal proceedings, however, would
be entirely meaningless if on the one hand factual evidence were
admitted for the defendants, but on the other hand they were
deprived of the possibilities to make legal depositions based upon
the so far customary conception of penal law. Obviously it is not
the purpose of the Control Council Law No. 10 to create some-
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thing new with respect to the examination of individual re-
gponsibility of each defendant in the eyes of criminal law, it
does not aim at breaking with the principles of the past in this
respect, but it aims at decisions about the guilt of each defendant
based on the generally applied legal principles, existent already
before the Control Council Law No. 10.

A criminal culpability according to these principles can only
be affirmed if the circumstance of knowledge and the circum-
stance of will are existent; ignorance and error therefore exclude
an intentional eriminal culpability in the same way as does in-
voluntary action. The knowledge, moreover, must include the
knowledge of the prohibited nature of the action, the perpetrator
must also know that his action is against a rule, that it is illegal
and prohibited. If the Reich court in permanent administration
of justice declared the error in the eyes of criminal law as irrele-
vant and, in the question of guilty or not guilty only considers
the error outside criminal law, I, with my point of view, am in
no way in contradiction thereto. In my opinion no defendant can
use the excuse that he did not know the laws of the German
penal code, as far as the knowledge of the articles of the German
penal code is not concerned, but rather the consciousness of the
violation of international law, proof of such consciousness can-
not be waived for the simple reason that no international law
code is in existence which defines the summaries of facts of
international erimes.

These considerations will undoubtedly apply to every defendant
in this trial. In the case of the defendant Hermann Pook, for
instance, the following questions must be. decided in accordance
with these considerations: Can he legally be punished solely on
the basis of the facts that he was knowingly employed in the
central administration of the concentration camps; or for the
reason that he knew that the inmates of the concentration camps
had to work; or because he knew, that the gold was removed from
-the dentures of deceased inmates?

3. The problem of the consciousness of illegality leads to the
problem of illegality itself.

Here I represent the following point of view: Illegal is not only
what constitutes the facts of a case in the technical sense, as say,
the facts of a case of the German penal code. The thesis is also
lrejected that only the state may determine what is right and
Wwrong: what conforms with its purpose and its interests is right,
and what is detrimental to the interests of the state is wrong.
This view by the way, is no National Socialist invention, but is
_as old as the philosophy of state and law itself. The German jurist,
Otto Gierke, already has said decades ago concerning this sub--
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jeet: “The high name of the law would in case of such an inter-
pretation—right is what the state proclaims to be right—only
reserve the purpose of veiling the bare fact that among men
there exists no other order than the might of the strong over the -
weaker.” There exists an ethical world order which supersedes
every national conception of right and wrong, there is a legal
conscience of nations and an unwritten international law (com-
mon law of nations) to which every individual and every state is
subordinate in peace and in war in their actions.

What is contrary to law in the individual case, that again is
decided by the judge according to his estimate and his standards,
according not only to the opinion of his time but also of his people;
he decides accordingly what his people accept as worthy in their
lives and what they recognize as such. One can be so bold as to
state then: Right and wrong is, even if one acknowledges the
existence of a divine idea of right, nevertheless in its last analysis
a political question. This becomes particularly obvious in wartime
when the conceptions of right of the parties waging not diverge
hopelessly, wherein not only the reason of state but also espe-
cially the “necessité de la guerre’” plays an important part. I do
not believe that the defendant Hermann Pook will be seriously
held responsible for the medical experiments in the concentration
camps and the so-called slave labor, but I wish to point out that
just on this point particularly with respect to these two spheres,
the distinction between right and wrong is not at all unequivocal
and clear, this applies even more so to the setting up of concen-
tration camps as such.

4, To this must be added that not every illegal act in itself is
punishable under criminal law. Whoever violates a distinct law
of nations, whether it arises from an international agreement or
“out of custom established among civilized nations, out of the
laws of humanity and the demands of the public conscience,”
is only then responsible in the eyes of criminal law if a genuine
“Gus strictum’ (strictly defined law) is involved. In other words,
not a must-precept or a recommendation which the parties to the
agreement have given each other for their national legislation.
An infraction of the rules of equity is since time immemorial not
criminally punishable, for the rules of equity exist rather in the
soul of the people and in the perception of the judge.

The question of the jus strictum leads at the same time right
back to the question of criminal responsibility. The Control Coun-
cil Law gives fact cases which can be regarded as jus strictum
only insofar as they are in conformity with fact cases of the
national German penal code. It would be contrary to logic as
“well as to the generally accepted principles of modern penal law
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if one were to assume for oneself the right of defining the
existence of say, an “inhumane act,” because an ‘“inhumane act”
is a word for a moral quality or lack of quality, and not an objec-
tive case founded on facts. Furthermore, it would again be con-
trary to ethics and generally accepted legal principles appertain-
ing to ecriminal law if today one were to find somebody guilty in
retrospect because he has violated a law which at the time of
the perpetration of the act was not even in existence, not to
speak of being punishable. On the contrary, perhaps the act which
today is unlawful and punishable was at that time explicitly
ordered by the state.

5. At this time I must also discuss the question of the legitimate
order by a superior.

Already from the Roman law to the modern law of today of
all civilized countries a legitimate order by a superior exempts
the perpetrator from guilt. He whose will is bound by a valid order
is not legally responsible in the eyes of criminal law, because the
will of the one who gives the order supersedes the will of the
obeying. If the order is unlawful, criminal, and appears so to the
obeying party, but only then responsibility in the eyes of criminal
law of the obeying party can be considered. Otherwise as a matter
of fairness and humanity the duty of a soldier to obey must be
respected. The defendant Hermann Pook, too, was a soldier and
was subject to the provisions of the German Military Criminal
Code. Of course, one should not and must not attempt to justify
every war crime by the fact that it was ordered from above, but
on the other hand one cannot disregard the fact that as a general
rule the soldier is entirely wrapped up in the army mentality
and that with the increasing war hardships the confusion of the
soldier also increases and his ability of moral criticism decreases.
This is the reasoning of an ancient author.

When the Control Council Law No. 10 prescribes: The fact
that a person acts under orders of his government or his superior
.does not absolve him of the responsibility for a crime; it can,
however, be regarded as a mitigating circumstance, it is thereby
"~ unquestionably not intended that the subordinate is automatically
responsible in the eyes of criminal law; this would be contrary
to all legal principles. Obviously only the burden of proof is
thereby put on the subordinate; it is up to him to prove to what
extent he is not responsible; for instance, that he was unable
to recognize the order as unlawful and criminal. If he eannot
exonerate himself in accordance with general principles of law,
the order by the superior can still be considered as mitigating
_circumstance.

The defendant Hermann Pook was drafted into the Waffen SS
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in 1940 and was transferred toward the end of 1943 to the office
D 11T as leading dental surgeon. In both ecases, therefore, he
obeyed military orders. The defendant belonged to the Reiter SS
[SS cavalry] which was explicitly absolved from criminal guilt
by the International Military Tribunal in its verdict. He can only
be sentenced if his guilt can be proved in actual and legal re-
spect. It will not be possible for the Tribunal to base a sentence
on an assumption, much less on a fiction of eriminal culpability,

IV. SELECTIONS FROM THE EVIDENCE ON
IMPORTANT ASPECTS OF THE CASE

A. Development and Organization of the WVHA (SS

Economic and Administrative Main Office)

I. INTRODUCTION

The “SS Economic and Administrative Main Office (WVHA)”
—one of the twelve “Main Offices” of the SS—was established
under that name in early 1942. The defendant Pohl was the chief
of this office, and he had been the chief of similar offices which
existed before under different names. The evolution, organization,
personnel, and tasks of this office are the prinecipal subjects of
the materials included in this section. Evidence of the prosecu-
tion on pages 293 to 319 is followed by evidence of the defense
on pages 319 to 348.

All the defendants were officials in the WVHA, During the trial
questions of the eriminal responsibility of the individual defend-
ants were often not separable from the organization of the WVHA
and the position of a particular defendant in that organization.
Hence, materials related to substantive erimes are contained in
the present section on organization of the WVHA, and in turn,
materials related to organization again appear in the later sec-
tion dealing principally with the alleged substantive erimes.
Special reference is made to the subsection VI B, “The Defense
of Mere Organizational or Administrative Association” on pages
786 to 801. The defense evidence reproduced in that section
was caleulated to show that there was no criminal responsibility
because of the particular type of work performed by individual
defendants within the organization framework of the WVHA.



2. SELECTIONS FROM EVIDENCE OF THE

PROSECUTION
Prosecution Documents
Doc. No.. Pros. Ex. No. Description of Document Page
NO-620 ......... 388|..... Table of organization of the SS Main Of- faces

fice Budget and Buildings and Main 292
QOffice Administration and Economy be-
fore the establishment of the WVHA.

NO-1451 ........ 21...... Himmler’s order, 20 April 1939, estab- 293

lishing the “Main Office Administra-
tion and Economy”’ also known as “Ad-
ministrative and Economic Main Of-
fice.”

NO-019(a) ..... 24...... Extract from letter of Himmler, Decem- 294

ber 1939, to SS Gruppenfuehrer Hilde-
brandt, stating responsibilities of
Gluecks and defendant Pohl.

NO-8698 ........ 556...... Letter from defendant Georg Loerner, 294

23 September 1940, concerning estab-
lishment of branch offices of the Main
Office Budget and Buildings at the con-
centration camps to handle labor allo-
cation of prisoners.

NO-495 ........ 37...... Circular of defendant Pohl, 19 January 296

1942, announcing new organizational
set-up under WVHA, and stating posi-
tions of defendants Frank, Georg
Loerner, and Pohl.

R-129 .......... 40...... Report by Pohl to Himmler, 30 April 298

1942, re taking over Inspectorate of
Concentration Camps; circular of Pohl,
same date, on administration of the
camps.

NO-T19 ........ 42...... Himmler’s reply, 29 May 1942, to de- 801

fendant Pohl’s report of 30 April 1942,

1063(/F)—PS Y 1 Circular of Mueller (RSHA), 30 May 302

1942, announcing transfer of office of
Inspector of Conecentration Camps to
WVHA, as division D.

NO-1994 ........ 88...... Report by defendant Pohl to Himmler, 303

28 July 1942, asking approval for
transfer, promotion, and detachment
of concentration camp commanders;
answer by Brandt, on behalf of Himm-
ler, 28 August 1942.

NO-4510 ...... . T1B......Order signed by defendant Fanslau, 27 308

August 1942, transferring concentra-

tion camp Commander Suhren from

Sachsenhausen to Ravensbrueck.
887136—50——20
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Doc. No. Pros. Ex. No. Description of Document

NO-1018 ........ 46...... Note to defendant Fanslau, 13 July 1944,
for defendant Volk, and enclosure:
description of “Organization and Tasks
of office group W” of WVHA.

NO-111 ........ 88...... Table of organization of WVHA (un-
dated).

Testimony

Extracts from the testimony of the defendant Pohl.................
Extracts from testimony of defendant Georg Loerner..............
Extract from testimony of defendant Sommer....................
Extraets from testimony of defendant Famslaun....................

292

Page

309

313

319
334
345
347



TRANSLATION OF DOCUMENT NO-1451
PROSECUTION EXHIBIT 2i

HIMMLER'S ORDER, 20 APRIL 1939, ESTABLISHING THE "MAIN OFFICE
ADMINISTRATION AND ECONOMY" * ALSO KNOWN AS “ADMIN-
ISTRATIVE AND ECONOMIC MAIN OFFICE"

Copy

Distributor La
Berlin, 20 April 1989

The Reich Leader SS and Chief of the German Police
Subject: Establishment of a New Main Office.

1. With effect from 8 April 1939 the Office of the Administra-
tive Chief of the SS will be raised to the status of Main Office
in the Reich Leadership.

2. The new Main Office will be called:

“Main Office Administration and Economy”
abbreviated: “V and W Main Office”.

3. The Administrative and Economic Main Office is a main
office like the other Main Offices of the Reich Leadership SS (SS
Main Office, SD Main Office, Race and Settlement Main Office,
Constabulary Police [Ordnungspolizei] Main Office, and Security
Police Main Office).

4. The chief of the Administrative and Economic Main Office
in the Reich Leadership SS will at the same time be chief of the
Main Office Budget and Buildings of the Reich Leader SS and
chief of the German Police in the Reich Ministry of the Interior
(Ministerialdirektor). His activities as such will be dependent
on the organization of the work of the office. The tasks of the
8D connected with politics and intelligence service will not be
affected (Administration and Economy).

The Reich Leader SS

[Signed] H. HIMMLER
Certified true copy:
BY ORDER OF THE ADMINISTRATIVE CHIEF OF THE SS
[Signature illegible]
SS Obersturmfuehrer and Adjutant
[Stamp] SS Race and Settlement Main Office
Noooovoiini o 19 April 1939
3 —_——

“See testimony of defendant Pohl, pp. 319 to 834, concerning period prior to this reor-
&unization of the office of the administrative chief of the SS.
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TRANSLATION OF DOCUMENT NO-019(a)
PROSECUTION EXHIBIT 24

EXTRACT FROM LETTER OF HIMMLER, DECEMBER 1939, TO S§$
GRUPPENFUEHRER HILDEBRANDT, STATING RESPONSIBILITIES OF
GLUECKS AND DEFENDANT POHL

Top Secret

Berlin, ............ December 1939
The Reich Leader SS
Journal No. A/R
RF/Scho
To the Head of the SS Main Sector Weichsel [Vistula] Danzig
SS Gruppenfuehrer Hildebrandt
* * % * % % %

I decree for your Main Sector [Oberabschnitt], as well as for
all other Main Sectors:

Concentration camps may be established only with my approval.
Concentration camps existing at present are placed by me, with
immediate effect, under the Inspectorate of Concentration Camps
in charge of which is at present SS Oberfuehrer Gluecks. The
supervision of the economic matters of these institutions and
their application to work is the responsibility of SS Gruppen-

fuehrer Pohl.
Reich Leader SS
[initial] H H
[handwritten] 15/12

TRANSLATION OF DOCUMENT NO-3698
PROSECUTION EXHIBIT 556

LETTER FROM DEFENDANT GEORG LOERNER, 23 SEPTEMBER 1940,
CONCERNING ESTABLISHMENT OF BRANCH OFFICES OF THE
MAIN OFFICE BUDGET AND BUILDINGS AT THE CONCENTRATION
CAMPS TO HANDLE LABOR ALLOCATION OF PRISONERS

[handwritten]
Buchenwald (Grimm)
received 23 Sept. 1940
[initials] GR[imm]
COPY
Berlin-Lichterfelde-West, 14 Sept. 1940
Unter den Eichen 126a
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The Reich Leader SS
and Chief of the German Police
in the Reich Ministry of Interior

Main Office Budget and Buildings

Office I/1 254 Pr.Qu.
Subject: Branch offices of the Main Office Budget and Buildings
for prisoner allocation,

In order to regulate the labor allocation of prisoners, offices
of the Main Office Budget and Buildings have been established
at the Inspector of the Concentration Camps. They will be under
the business address of the Main Office Budget and Buildings and
in addition to it will carry the name of the respective concentra-
tion eamp. For instance—

“The Reich Leader SS
and Chief of the German Police
in the Reich Ministry of Interior
Main Office Budget and Buildings
Branch Office Mauthausen.”

Effective immediately the members of these offices will adminis-
tratively be atiached to the camps where they perform their duty.

Official residence is the place of the respective concentration
comp. This will be in force as of 1 October 1940, in case other
arrangements had been made before. All payments will be made
at the competent finance office of the respective concentration
camp.

This administrative transfer is solely for the purpose of ex-
pediency and is of mo influence to the official position of the in-
dividuals concerned, who, as far as their official duty relationship
8 concerned, remain employees of the Main Office Budget and
Buildings.

The Chief of Office I — Budget
[Signed] Loerner
SS Oberfuehrer

Certified ; :

[Signed] Groenlund

SS Sturmbannfuehrer

Certified true copy:

[signature illegible]

S8 Hauptscharfuehrer
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TRANSLATION OF DOCUMENT NO—495
PROSECUTION EXHIBIT 37

CIRCULAR OF DEFENDANT POHL, 19 JANUARY 1942, ANNOUNCING
NEW ORGANIZATIONAL SET-UP UNDER WVHA AND STATING
POSITIONS OF DEFENDANTS FRANK, GEORG LOERNER, AND POHL .

[handwritten]

Commander
The Reich Leader SS Berlin, 19 January 1942

Restricted

Subject: Organization of the Administration
Distribution: Special Distribution
[rubber stamp with handwritten insertions]
Office for Welfare and Maintenance SS
Munich — Administration
Received: 29 January 1942
File/No. ./. Encl.: 1
Chief V1 V2V 3V4WV. file
[illegible initial] Chief to remain
[Handwritten note] Copy to Dept. Welfare Dept. Maintenance Adminis-
tration Medieal officer
Effective as of 31 January 1942 the following offices are dis-
solved:
1. Main Office Budget and Buildings.
2. Main Office Administration and Economy.
3. Administrative Office SS.
The tasks of the offices enumerated under 1-3 will be taken over
as of 1 February 1942 by the SS Economic and Administrative
Main Office [SS W. V. Hauptamt] Berlin-Lichterfelde-West,
Unter den Eichen 127/136
Chief: SS Gruppenfuehrer and Major General of the
Waffen SS Pohl
Deputy: SS Brigadefuehrer and Brigadier General of the
Waffen SS Frank
In this Main Office all economic, administrative, and construction
matters of the Reich Leader SS will be dealt with at ministerial
level. The SS Economic and Administrative Main Office is split
up into the following divisions and offices:

Division A Chief: SS Brigadefuehrer and Brigadier General of
the Waffen SS Frank
with offices: A I Budget office,
; Budget of the Waffen SS and of the Gen-
eral SS (Reich cashier of the SS).
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A II Cash and salary matters.
A III Legal office.
A IV Auditors’ office.
A V Personnel office.
Division B Chief: SS Brigadefuehrer and Brigadier General of
the Waffen SS Loerner
with offices: B I Food.
B II Clothing.
B III Housing.
B IV Raw materials, price control, foreign cur-
rencies, and purchases,
Division C Chief: SS Oberfuehrer Dr. Ing. Kammler
with offices: C I General construction tasks.
II Special construction tasks.
III Special technical spheres.
IV Special artistic spheres.
V Central inspectorate for constructions.
V1 Maintenance of buildings and business
economy.
ief: SS Gruppenfuehrer Pohl
]I Stones and soil (Reich).
II Stones and soil (East).
IIT Food enterprises.
IV Timber enterprises.
V Agriculture, forestry, and fisheries.
VI TUtilization of textiles and leather.
VII Books and pictures.
W VIII Special tasks.

The “Office IV Administration” in the Operational Main Office
continues to exist.

Ag of 1 February 1942 all offices subordinated to the Opera-
tional Main Office have to address their letters in administrative
matters to Office IV in the Operational Main Office.

The Chiefs of administration of all Main Offices, Main Sectors,
the Higher S8 and Police Leaders, Military Camp Stores, the
Ingpectorates for Constructions and other independent units will
negotiate as of 1 February, directly with the Economic and Ad-
ministrative Main Office.

This change in organization will result in either the dissolution
or concentration of a number of administrative offices in the
Reich and in the occupied territories. The necessary orders will
be given soon.

ACTING FOR:

Q

C
C
C
C

=

Division W C

29984

[Signature] PoHL
SS Gruppenfuehrer and Major General of the Waffen SS
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TRANSLATION OF DOCUMENTS R-I29
PROSECUTION EXHIBIT 40

REPORT BY POHL TO HIMMLER, 30 APRIL 1942, REGARDING TAKING
OVER INSPECTORATE OF CONCENTRATION CAMPS; CIRCULAR OF
POHL, SAME DATE, ON ADMINISTRATION OF THE CAMPS

[Stamp:]
Personal Staff Reich Leader S8
Records Section
File No. AR 1/24

The Chief of the SS Economic and Administrative Main Office
Ch.Po/Ha
2192/42 g ,
Berlin, 30 April 1942
The Reich Leader SS :
Berlin, W 11
Prinz Albrechtstr. 8
[pencilled note]
Education and supervision remain the same
[initials] H. H.
Subject: Incorporation of the Inspectorate of Concentration
Camps into the SS Economic and Administrative
Main Office.
[Stamp] Secret

Reich Leader!

Today I report about the present sgituation of the coneentration
camps and about measures I have taken in order to carry out your
order of 8 March 1942,

I

1. At the outbreak of war there existed the following concen-
tration camps:

a. Dachau ......... 1939..4,000 prisoners..today.. 8,000

b. Sachsenhausen ...1939..6,500 prisoners..today..10,000

¢. Buchenwald ..... 1939..5,300 prisoners..today.. 9,000

d. Mauthausen ..... 1939..1,500 prisoners..today.. 5,600

e. Flossenbuerg ....1939..1,600 prisoners..today.. 4,700

f. Ravensbrueck ....1939..2,500 prisoners..today.. 7,600

2. In the years 1940 to 1942 nine further camps were erected,
viz:

a. Auschwitz.

b. Neuengamme,

¢. Gusen.
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. Natzweiler.

Gross-Rosen.

Lublin.

. Niederhagen.

. Stutthof.

Arbeitsdorf.

. These 15 camps conformed to the organization of the old
concentration camps in regard to duties, work, composition of the
commanding staffs, and discipline of camps for protective custody.
Besides these 15 camps the following special duties have been
assigned:

a. To SS special camp Hinzert: Commanding staff and guards
are under my orders. The camp for protective custody is attached
to the Reich Security Main Office. No workshops, no opportunity
to work.

b. Camp for the protection of youth, Moringen: no workshops.

¢. Camp for the protection of youth, Uckermark: is being
erected.

d. Camp for the protection of youth, Lodz: is planned.

4. During the last weeks the Reich Security Main Office and
headquarters of the Waffen SS have applied for SS leaders for
the camps planned by these authorities in Riga, Kiev, and
Bobruisk. I think it right to submit such plans to the SS Eco-
nomic and Administrative Main Office so that they may be planned
and carried out uniformly by one authority for SS and Police.
There may easily be lack of collaboration and consequently en-
suing muddle.

e a Thh® &

II

1. The war has brought about a marked change in the struc-
ture of the concentration camps and has changed their duties
with regard to the employment of the prisoners. The custody of
prisoners for the sole reasons of security, education, or preven-
tion is no longer the main consideration. The economic situation
has now become the most important factor. The mobilization of
all prisoner labor [forces], for purposes of the war now (in-
creased production of armament), and for purposes of construc-
tion in the forthcoming peace, come to the foreground more and
more. :

2. From this knowledge some necessary measures result with
the aim to transform the concentration camps into organizations
more suitable for the economic task, while they were formerly
merely politically interested.

- 3. For this reason I called together all the leaders of the former

Inspectorate of Concentration Camps, all camp commanders, and
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all plant managers on 23 and 24 April 1942, and I explained to
them personally, the new development. I have compiled in the
order attached the main essentials which have to be brought into
effect with the utmost urgency if the commencement of work for
purposes of the armament industry is not to be delayed.

4. The transfer of the Inspectorate of Concentration Camps to
the Economie and Administrative Main Office has been carried
out under full agreement of all Main Offices concerned. The col-
laboration of all authorities goes on without any friction, the
abolishment of lack of coordination in the concentration camps
is hailed everywhere as the shedding of the fetters hindering
progress.

Heil Hitler!
[Signed] PoHL
SS Obergruppenfuehrer and Lieutenant General of the Waffen SS
1 enclosure
[Stamp]
Personal Staff Reich Leader SS
Records Section
File No. AR 1/24
The Chief of the SS Economic and Administrative Main Office
Ch. Po./Ha.
Berlin, 30 April 1942
Distribution: Chief division D
all camp commanders
all plant managers
all Economic Offices
[handwritten] agreed
[initials] HH [?]
Order

The instructions and advices given to the camp commanders
and plant managers at the occasion of the discussions on 24 and
25 April 1942, are herewith issued as an order to become ap-
plicable as of 1 May 1942.

1. The management of a concentration camp and of all the
economic enterprises of the SS within its sphere of organization
is in the hands of the camp commander. He alone is therefore
responsible that the economic enterprises are as productive as
possible. '

2. For the management of the economic enterprises the camp
commander avails himself of the services of the plant manager.
The plant manager is bound to report to the camp commander
whether he expects any risks or disadvantages in carrying out
an order of the camp commander as to the work or the economic
results.
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3. By this duty the plant manager becomes jointly responsible
if any damages of failures ensue with regard to the work or the
economic results.

4. The camp commander alone is responsible for the employ-
ment of the labor available. This employment must be, in the true
meaning of the word, exhaustive, in order to obtain the greatest
measure of performances. Work is allotted by the chief of the
division D centrally and alone. The camp commanders themselves
may not accept on their own initiative work offered by third
parties and may not negotiate about it.

5. There is no limit to working hours. Their duration depend
on the kind of working establishments in the camps and the kind
of work to be done. They are fixed by the camp commanders alone.

6. Any circumstances which may result is a shortening of
work hours (e.g., meals, roll calls) have therefore to be restricted
to the minimum which cannot be condensed any more. It is for-
bidden to allow long walks to the place of working and noon
intervals only for eating purposes.

7. Guard duties have to be freed from their traditional rigidity
and to be made more flexible having regard to the coming tasks
of peace. Sentries on horseback, watchdogs, movable watch
towers, and movable obstacles are to be developed.

8. Much more than before is required from each and every
camp commander if they carry out his order correctly. Hardly
any camp is like any other one, therefore, no uniform instructions
shall be issued. But the whole responsibility is shifted on to the
initiative of the camp commander. He needs a clear professional
knowledge of matters military and economic and he must be a
clever and wise leader of men whom he has to weld into a big
potential of performance.

[Signed] PoOHL
SS Obergruppenfuehrer and Lieutenant General of the Waffen S8
For correct copy:
[Signed] SCHILLER
SS Obersturmfuehrer and Adjutant

TRANSLATION OF DOCUMENT NO-719
PROSECUTION EXHIBIT 42

HIMMLER'S REPLY, 29 MAY 1942, TO DEFENDANT POHL'S REPORT
OF 30 APRIL 1942

Fuehrer Headquarters
29 May 1942
. The Reich Leader SS
Journal No. AR. 31/4/42
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[Stamp]
Personal Staff Reich Leader
Archives
File No. AR 1/24 )
Subject: Incorporation of the Inspectorate of Concentration
Camps into the SS Economic and Administrative
Main Office.
Reference: Yours [report] of 30 April 1942 — 2192/42¢.
RFE/V
Dear Pohl:

I have received your report of 30 April as well as your order
of 30 April concerning the incorporation of the Inspectorate of
Concentration Camps.

On the whole, I quite agree with all points. I think however,
that it should be stressed somehow that no change of policy took
place regarding the questions of a reexamination of the custody
order as well as the educational aims for those fit for education.
Otherwise, the idea could arise that we arrest people, or keep
them in custody after they have been arrested in order to get
workers. For this reason the emphasis on and clarification of the
fact that reexamination of custody order remains unchanged and
independent from the economic purpose. Besides that, and giving
a hundred percent priority to the labor to be gotten out [of the
prisoners], I feel that the camp commanders should take care of
the education of those fit for education.

Heil Hitler
Yours,
[initials] HH [Heinrich Himmler]
(2) Chief of the Security Police and SD
BERLIN
Copy for information transmitted.
BY ORDER
[initial] Bfrandt]
SS Obersturmbannfuehrer

TRANSLATION OF DOCUMENT 1063(F)-PS
PROSECUTION EXHIBIT 39

CIRCULAR OF MUELLER (RSHA], 30 MAY 1942, ANNOUNCING
TRANSFER OF OFFICE OF INSPECTOR OF CONCENTRATION
CAMPS TO WVHA AS DIVISION D

Berlin, 30 May 1942

Chief of Security Police and SD (Security Service)
(IV C 2 Allg No. 42 111)
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To:
All Offices of the Security Police and the SD
Distribution D
For information:
S8 Economic Administration Main Office (with 20 points for
division D, concentration camps, and concentration camp com-
manders)
Subject: Incorporation of the office of Inspector of Concentra-
tion Camps into the SS Economic Administrative
Main Office.

By order, dated 3 March 1942, of the Reich Leader SS and
Chief of the German Police, the office of the Inspector of Con-
centration Camps was transferred from SS Operational Main
Office (Fuehrungshauptamt) to the SS Economic Administrative
Main Office and in the future is to be known as division D
[Amtsgruppe D], concentration camps.

This measure serves the direction of the war effort with regard
to manpower and does not affect the responsibilities of the Reich
Security Main Office for arrests and releases of inmates, leaves,
ete.

ACTING FOR:
[Signed] MUELLER
Verified :
BLEECK
Office employee

TRANSLATION OF DOCUMENT NO-1994
PROSECUTION EXHIBIT 88

REPORT BY DEFENDANT POHL TO HIMMLER, 28 JULY 1942, ASKING
APPROVAL FOR TRANSFER, PROMOTION, AND DETACHMENT OF
CONCENTRATION CAMP COMMANDERS; ANSWER BY BRANDT,
ON BEHALF OF HIMMLER, 23 AUGUST 1942

[stamp]
Personal Staff Reich Leader SS
Records Section
File AR/ ........ 67 ........
S8 Chief of Economic and Administrative Main Office
Ch.A./Fr/B.
Diary No. 635/42 Secret
. Berlin, 28 July 1942
Lichterfelde-West
Unter den Eichen 126-135
Telephone: Local call 76/52/51
Trunk call 76/51/01
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SECRET

To the Reich Leader SS .
[illegible shorthand notations] .

via
Chief of the SS Personnel Main Office,
SS Obergruppenfuehrer Schmitt,
Berlin
Subject: Reassignment and detachment of commanders of con-
centration camps.
Enclosure: Suggestion and Explanations.
Reich Leader!

Enclosed, I am sending the recommendation on the reassign-
ment and detachment of commanders of concentration camps,
already announced in my letter of the 27 July 1942, last para-
graph.

For better clarity I listed all camps, even where no changes
are intended.

As far as promotion is necessary and justifiable in official
interest, I added the recommendation for promotion.

The remarks to the recommendation indicate what use is to
be made of the replaced commanders of the conecentration camps.

Reich Leader, I request communication via teletype whether
you agree to this suggestion.

: Heil Hitler!
[Signature] POHL
SS Obergruppenfuehrer and Lieutenant General of the Waffen SS

[Enclosure]
[Stamp]
Personal Staff Reich Leader
Records Section
File AR/ 67

Explanations

To current No. 1: Ag of 15 September 1942 SS Obergruppen-
fuehrer Loritz will be available as SS
and Police Leader. Up to now SS
Sturmbannfuehrer Weiss was com-
mander of the Neuengamme camp.

[illegible shorthand notations]

To current No. 2: SS Standartenfuehrer Koch is to be em-
ployed with replacement work as he is
fit for rear garrison service.
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To current No. 5: SS Hauptsturmfuehrer Hoppe is to take
over Stutthof camp on 15 August
_ 1942, at the same time he will be

promoted to Sturmbannfuehrer,

To current No. 6: SS Sturmbannfuehrer Huettig is still in
Norway until October 1942. Till then
the first protective custody camp
leader [Schutzhaftlagerfuehrer] Flos-
senbuerg, SS Hauptsturmfuehrer
Fritsch will act as his substitute.
SS Obersturmbannfuehrer Kuenstler
takes over a battalion of the ‘“Prinz
Eugen” division. Obersturmbannfueh-
rer Kuenstler has already been line
officer [Truppenoffizier], Juettner
agrees.

[illegible shorthand notes]

To current No. 7: SS Obersturmbannfuehrer Roedl is to be
assigned to the SS and Police Leader
Tauri [Southern Crimea].

[illegible shorthand notes]

Up to now SS Hauptsturmfuehrer
Gideon was in Neuengamme concen-
tration camp.

To current No. 8: On 15 August 1942 SS Obersturmfuehrer
Suhren is to take over that camp. At
the same time he will be promoted to
Hauptsturmfuehrer. Up to now, he
has been first protective custody camp
leader at Sachsenhausen.

[illegible shorthand notes]

To current No. 10: SS Obersturmbannfuehrer Piorkowski will
be employed by SS Brigadefuehrer
Dr. Haertel in the office for welfare
and maintenance. SS Obersturmbann-
fuehrer Kaindl, who is to take over
that camp on 1 September 1942, was
up to now on the staff of SS Brigade-
fuehrer Gluecks, division D. SS Ober-
sturmbannfuehrer Kaindl served with
the Division Eicke for 2 years as offi-
cial in the administration service and
commander of the economics unit
[Wirtschaftseinheit].
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To current No. 12:

To current No. 14:

Up to now SS Sturmbannfuehrer Pauly
was commander of Stutthof camp.

That camp will be disbanded on 1 October

1942,
[Enclosure]
Current Concentration Commander Replacement

No. camps up to now by Effective
1 | Sachsenhausen__| SS Oberf. Loritz.__.____ S8 Stubaf. Weiss. __| 15 Sept. 42
2 |Lublin.._._____ S8 Staf. Koch_____.____ SS Ostubaf. Koegel .| 20 Aug. 42
3 | Buchenwald._._| S8 Ostubaf. Pister_____.
4 | Mauthausen..___| S8 Ostubaf. Ziereiss_____
5 | Stutthof____... SS Stubaf. Pauly_..____ SS Hstuf. Hoppe.-_| 15 Aug. 42
6 | Flossenbuerg. . .| SS Ostubaf. Kuenstler.__| SS Stubaf. Huettig .| 1 Oect. 42
7 | Gross-Rosen_...| SS Ostubaf. Roedl______ SS Hstuf. Gideon._.| 1Sept.42
8 | Ravensbrueck.__| S8 Ostubaf. Koegel_____| SS Ostuf. Subren. ._| 15 Aug. 42
9 | Auschwitz______ S8 Ostubaf. Hoess_ .. _..

10 | Dachau_._._ ... S8 Ostubaf. Piorkowski__| SS Ostubaf. Kaindl_| 1 Sept. 42

11 | Natzweiler_____ SS Stubaf. Zill_________ )

12 | Neuengamme___| SS Stubaf. Weiss_______ SS Stubaf. Pauly___| 18ept.42

13 | Niederhagen____| SS Hstuf. Haas_________

14 | Arbeitsdorf_____ SS Hstuf. Sehitli..______

15 | Special camp

Hinzert_ ... S8 Ostuf. Sporrenberg.._ .

[Handwritten] “noted”

[initial illegible]
30 July 1942

[stamp]

Personal Staff Reich Leader SS
Records Section

File No. AR/

The Reich Leader SS

Personal Staff

Diary No. AR 18/32/42, Bra/Dr.

Subject:

67

Field Detachment Office
23 August 1942

[Stamp]

Personal Staff Reich Leader S8
Records Section

File No. AR/

SECRET!

concentration campa.
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Reference: Your letter of 28 July 1942 — Ch.A/Fr/B. Diary
No. 635/42 Secret

1. To SS Obergruppenfuehrer Pohl
Berlin

Dear Obergruppenfuehrer!

Unfortunately I did not have the opportunity in Berlin to in-
form you of the opinion of the Reich Leader SS as to your letter
of 28 July 1942. As I already told you, the Reich Leader in prin-
ciple agrees to your recommendations for changes of appoint-
ment in the concentration camps. He only made the following
remarks:

1. Legal action should be taken against SS Standartenfuehrer
Koch. Only after conclusion of this action should he be employed
with replacement work.

2. SS Obersturmbannfuehrer Kuenstler has to be adequately
reprimanded. If the Reich Leader SS would once more hear
about orgies and drinking excesses, SS Obersturmbannfuehrer
Kuenstler would loose his epaulettes; then he would be locked
up for years.

3. Legal action shall be taken against SS Obersturmbannfueh-
rer Piorkowski. The Reich Leader SS would like to know why he
is not in service. During the next days I will tell the Reich Leader
SS your information by telephone that P. is fit for rear garrison
service only. '

4. The Reich Leader SS agrees to the promotion of SS Haupt-
sturmfuehrer Hoppe to SS Sturmbannfuehrer, and of SS Ober-
sturmfuehrer Suhren to SS Hauptsturmfuehrer, which you asked
for.

The SS Personnel Main Office received a copy of this letter
addressed to you.

Heil Hitler!

[Signed] BRANDT
SS Obersturmbannfuehrer

2. To the SS Personnel Main Office, Berlin

Copy for information.

SS Obersturmbannfuehrer Roedl can be placed at the disposal
of SS Obergruppenfuehrer Pruetzmann for road construction.

[Initial]] Br
SS Obersturmbannfuehrer

24 August 1942

887136—50——=21
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TRANSLATION OF DOCUMENT NO-4510
PROSECUTION EXHIBIT 718

ORDER SIGNED BY DEFENDANT FANSLAU, 27 AUGUST 1942, TRANS. -
FERRING CONCENTRATION CAMP COMMANDER SUHREN FROM
SACHSENHAUSEN TO RAVENSBRUECK

SS Main Economic & Administrative Main Office
Telephone : Local 765261
Long distance : 765101
File No. : AV/2b/Per/SP/Scho
Berlin, 27 August 1942
Lichterfelde - West
Unter den Eichen 126-135
[Stamp]
SS Main Personnel Office
1 September 1942
Order of Transfer
In agreement with the SS Personnel Main Office Obersturm-
fuehrer (R) Fritz Suhren, SS No. 14682, at present:
Concentration Camp Sachsenhausen—1st Protective Custody
—Camp Leader—
is, effective 1 September 1942, transferred to the F.—[women]
concentration camp Ravensbrueck as camp commandant and, at
the same time, promoted to SS Hauptsturmfuehrer (R)
. Entering duty on 1 September 1942,
Report
The Chief of the Personnel Office
[Signature] FANSLAU
SS Standartenfuehrer
[handwritten] 3918
To be informed:
1. SS Main Personnel Office.
2. SS Main Economic and Administrative Office—Amtsgruppe
D.
3. Concentration camp Sachsenhausen.
4. SS Hauptsturmfuehrer (R) Suhren.
5. To the files. [Stamp]
SS Main Personnel Office
1A1 Central Filing office
Change of card index:—done
Change of files 23. 9. Uf
[stamp]
[initials illegible]
5 Sept 1942
(initial illegible]
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TRANSLATION OF DOCUMENT NO-1016
PROSECUTION EXHIBIT 46

NOTE TO DEFENDANT FANSLAU, 13 JULY 1944, FOR DEFENDANT
VOLK, AND ENCLOSURE: DESCRIPTION OF "ORGANIZATION AND
TASKS OF OFFICE GROUP W" OF WVHA

[illegible marginal sign]
Berlin, 13 July 1944
. Dr. [illegible] /Mi.
To SS Oberfuehrer Fanslau
in the building
Subject: Contribution to lectures.
Reference: Your letter of 1 July 1944
Enclosures: 2
Oberfuehrer!

In the enclosure 2 compositions are submitted for SS Haupt-
sturmfuehrer Dr. Volk, presently absent.
[initial illegible]
SS Hauptsturmfuehrer
* * * * * * *
[Enclosure]

Organization and Tasks of Office Group W [Wirtschaft-Economy]

Division W comprises all economic enterprises under SS con-
trol. In studying the W enterprises first of all the urgent question
arises: Why does the SS engage in business? This question was
brought forward especially by circles who think in exclusively
capitalistic terms and who do not like to see the development of
public enterprises, or of enterprises which at least are of a public
character.

The era of the liberal economic system demanded the precedence
of economy, that is to say: first came the economy and then the
State. In contrast to that National Socialism maintains this point
‘of view:

The State gives orders to the economy; the State does not exist
for the benefit of the economy; but the economy exists for the
benefit of the State.

The activities of the Allies, which brought about the present
World War, confirmed the rightness of the principles of National
Socialist economic leadership, which introduced an economy con-
trolled by the State as early as 1938. The economy had to face
problems which under all circumstances had to be solved in case
war should break out. It was during this time that the economie
- enterprises of the SS were developed.

The Reich Leader SS in his capacity as chief of the German
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Police was confronted with the task of solving problems, which
the Reich as such was not able to solve, viz. to get hold of all
antisocial elements, who no longer had a right to live within the
National Socialist State, and to turn their working strength to
the benefit of the whole nation. This was effected in the concen-
tration camps. The Reich Leader SS, therefore, delegated S§
Obergruppenfuehrer Pohl to set up concentration camp enter-
prises. In addition, he gave orders to establish companies on 3
private economy basis for the purpose of employing the prisoners.

All shareholders or partners in the single companies, carried
on in the form of the joint stock company [A.G.] or of a limited
company [G.m.b.H.] are united in the Deutsche Wirtschafts-
-betriebe G.m.b.H., all shares of which in their turn are under
the supervision of the chief of the main office of the SS Economie
and Administrative Main Office, SS Obergruppenfuehrer and
Lieutenant General of the Waffen SS Pohl acting in a trustee
capacity for the Reich Leader SS. Apart from this capital rela-
tionship most of the economic enterprises furthermore are linked
with the holding company by an organic tax relationship.

According to this identity in the field of production the single
economic enterprises maintained by the SS are united in the
offices W I-VIII. At head of these offices stands the W staff of
SS Obergruppenfuehrer Pohl, regarded from the point of view
of private economic the Deutsche Wirtschaftsbetriebe G.m.b.H.

Office W I includes enterprises connected with the exploitation
of minerals and soil, granite quarries, and tile works. Prisoners
are used as labor. In several procelain factories, also belonging
to office W I some of the workers are prisoners, others civilian
workers. The porcelain factory Allach Munich G.m.b.H and the
“Bohemia” Keramische Werke A.G. are firms known to every-
body.

Arising from the cultural endeavor of the SS and originating
in the idea, of providing every SS man and his family with a
suitable home, wood manufacturing firms were set up at a very
early date which in part are working with prisoners and in
part with civilian manpower. While in peacetime these factories
manufactured the finest furniture, today, governed by the idea
of mobilizing all available forees for victory, they are almost
exclusively engaged in work for armament and war economy.

The enterprises important for war economy, include the fol-
lowing firms: -

Deutsche Ausruestungswerke G.m.b.H.

Deutsche Meisterwerkstaetten G.m.b.H., in Prague.
Deutsche Edelmoebel A.G., in Butschowitz near Brno
Deutsche Heimgestaltung G.m.b.H. -
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In 1939 Poland was defeated in a unique campaign of 18 days.
Many people of German race from the Bucovina, Bessarabia,
Galicia, etc., found a second home within this territory which
became incorporated into the greater German Reich as the Gov-
ernment General.

It was a task of highest ranking importance to build residences
and houses for the German population in the new German Eastern
territories with the maximum possible speed, in order to provide
them [population] again with a proper home.

In order to get the market for building material under way
the first condition was that building materials had to be pro-
duced. At that time SS Obergruppenfuehrer Pohl, acting on the
orders of the Reich Leader SS in his capacity as Reich Commis-
sioner for the Strengthening of Germanism, took over the
greater part of these building material production plants as a
+trustee. These building material production plants for the greater
part were kept working by Polish or Jewish capital funds.

Almost 400 plants had to be administered by the chief of the
Main Office. He founded the office W II which was in charge of
keeping up production in these plants. It was clear from the
beginning that these enterprises could not be carried on for good
as trusteeship enterprises. Therefore, in agreement with the Reich
Commissioner for the Strengthening of Germanism, a limited
company was established, the Ostdeutsche Baustoff G.m.b.H.,
which carries on production in the tileworks, on behalf of the
Reich. A subordinate company is represented by the Klinker
Zement G.m.b.H., which mainly produces fire bricks and cement.

Office W III comprises all the food producing plants under SS
control. In founding these enterprises the Reich Leader SS was
governed by the idea that aleohol is responsible to a great extent
for the large number of accidents and crimes. In order to decrease
the drinking of alcohol it was necessary to bring into the market
a cheap beverage, available also to the poorest of our fellow
‘citizens. So it happened that the shares of the Mattoni A.G., of
the Apollinaris Brunnen A.G., as well as the shares of the
Sudetenquell were acquired by the S8, which after carrying
through these transactions holds 75 percent of the mineral water
market.

Besides the cheap, but delicious table and medical waters the
Reich Leader SS however has ordered that the enterprises under
office W III have to produce fruit juice from purest fruit only,
in order to counteract lack of vitamins especially now under the
prevailing war conditions. This so-called “Vitaborn”, which in

- the first place is intended for expectant and nursing mothers as
well as for the soldiers, is being produced by the Freudenthaler
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Getraenke G.m.b.H. The Deutsche Lebensmittel G.m.b.H, which
also works under the supervision of the chief of office W III is
purely a supply enterprise for the concentration camps and the
troops. It produces sausage, bread, and meat. .

The economic enterprises have not only industrial agriculture
factories, but are also occupied with agriculture. All these enter-
prises are included in office W V. Numerous estates are used for
agriculture or forestry. The legal possessor is the Deutsche
Versuchsanstalt fuer Ernaehrung und Verpflegung G.m.b.H. The
Deutsche Versuchsanstalt also has plantations for herbs. Ag a
result of the war it is hardly possible to import the spices which
are absolutely necessary for housekeeping, the products of the
herb plantation, Dachau, furnish a weleome substitute.

The Textil- und Lederverwertung m.b.H., is another indus-
trial enterprise within office W VI. It produces clothing for pris-
oners and troops. )

The cirele of the economic enterprises of the SS would not be
combplete, if it did not also have a great publishing office, to intro-
duce the ideological views of the SS to its SS members and further
to additional circles of the population. The Nordland Publishing
Office G.m.b.H., has developed a great deal during the last year
and now belongs to the main publishing firms and already today
occupies the fifth place among the main publishing firms of the
greater German Reich. Besides this Nordland publishing firm, we
have the Voelkischer Kunstverlag which in the main produces
pictures, e.g., photographs of the Fuehrer, the Reich Leader SS
and other important Party and State personalities. In addition
it produces reproductions of oil paintings. Nordland Publishing
House and Voelkischer Kunstverlag work under supervision of the
chief of office W VII.

Office W VIII is the last office of the economic enterprises. At-
tached to it are:

1. Recreation centers fuer Naturgemaesse Heil- und Lebens-
weise e. V.

2. Recreation centers fuer Naturgemaesse Heil- und Lebens-
weise G.m.b.H.

3. Gesellschaft zur Foerderung und Pflege deutscher Kultur-
denkmae