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PREFACE

In April 1949, judgment was rendered in the last of the series
of 12 Nuernberg war crimes trials which had begun in October
1946 and were held pursuant to Allied Control Council Law No. 10.
Far from being of concern solely to lawyers, these trials are of
especial interest to soldiers, historians, students of international
affairs, and others. The defendants in these proceedings, charged
with war crimes and other offenses against international penal
law, were prominent figures in Hitler’s Germany and included
such outstanding diplomats and politicians as the State Secretary
of the Foreign Office, von Weizsaecker, and cabinet ministers von
Krosigk and Lammers; military leaders such as Field Marshals
von Leeb, List, and von Kuechler; SS leaders such as Ohlendorf,
Pohl, and Hildebrandt; industrialists such as Flick, Alfried Krupp,
and the directors of I. G. Farben; and leading professional men
such as the famous physician, Gerhard Rose, and the jurist and
Acting Minister of Justice, Schlegelberger.

In view of the weight of the accusations and the far-flung ac-
tivities of the defendants, and the extraordinary amount of official
contemporaneous German documents introduced in evidence, the
records of these trials constitute a major source of historical ma-
terial covering many events of the fateful years 1933 (and even
earlier) to 1945, in Germany and elsewhere in Europe.

The Nuernberg trials under Law No. 10 were carried out under
the direct authority of the Allied Control Council, as manifested
in that law, which authorized the establishment of the Tribunals.
The judicial machinery for the trials, including the Military Tri-
bunals and the Office, Chief of Counsel for War Crimes, was pre-
scribed by Military Government Ordinance No. 7 and was part of
the occupation administration for the American zone, the Office
of Military Government (OMGUS). Law No. 10, Ordinance No. 7,
and other basic jurisdictional or administrative documents are
printed in full hereinafter.

The proceedings in these trials were conducted throughout in
the German and English languages, and were recorded in full by
stenographic notes, and by electrical sound recording of all oral
proceedings. The 12 cases required over 1,200 days of court pro-
ceedings and the transcript of these proceedings exceeds 330,000
pages, exclusive of hundreds of document books, briefs, etc. Publi-
cation of all of this material, accordingly, was quite unfeasible.
This series, however, contains the indictments, judgments, and
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other important portions of the record of the 12 cases, and it is
believed that these materials give a fair picture of the trials, and
ag full and illuminating a picture as is possible within the space
available. Copies of the entire record of the trials are available
in the Library of Congress, the National Archives, and elsewhere.

In some cases, due to time limitations, errors of one sort or an-
other have crept into the translations which were available to the
Tribunal. In other cases the same document appears in different
trials, or even at different parts of the same trial, with variations
in translation. For the most part these inconsistencies have been
allowed to remain and only such errors as might cause misunder-
standing have been corrected.

Volumes X and XI are devoted to the “military cases,” the two
trials which concerned principally the activities of high-ranking
German military leaders. Volume X and the first part of Volume
XTI is dedicated to the “High Command Case,” (United States vs.
Wilhelm von Leeb, et al., Case No. 12). Leeb and twelve of the
other defendants indicted were field marshals or generals, and
one was an admiral, all of whom held high command and staff
positions in the Wehrmacht. The remainder of Volume XI con-
cerns the “Hostage case,” (United States vs. Wilhelm List, et al.,
Case No. 7). List and the other 11 defendants indicted in this case
were field marshals and generals charged principally with war
crimes committed in Norway and during the German occupation
of southeast Europe, more particularly Yugoslavia, Albania, and
Greece.

Although the “Hostage Case” was concluded some months be-
fore the High Command Case, the materials on the High Com-
mand Case are reproduced first in these volumes for reasons of
clarity and economy. The High Command Case contains historical
features running back to the period immediately following the
First World War which are not contained in the Hostage Case.
More important, however, is the fact that some of the defendants
in the High Command Case were assigned to central military agen-
cies of the German Armed Forces, whereas all of the defendants
in the Hostage Case were field commanders or chiefs of staff to field
commanders. The sections of this publication on the High Com-
mand Case, therefore, afford the better place to present most of
the materials on military organization and on the history and
origin of numerous military orders common to both cases. This
sequence of printing the materials has made it possible to avoid
reproducing in connection with the Hostage Case numerous
lengthy documents and other materials already appearing in the
sections on the High Command Case.
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DECLARATION ON GERMAN ATROCITIES

[Moscow Declaration]
Released November 1, 1943

THE UNITED KINGDOM, the United States and the Soviet Union have
received from many quarters evidence of atrocities, massacres and cold-
blooded mass executions which are being perpetrated by the Hitlerite forces
in the many countries they have overrun and from which they are now being
steadily expelled. The brutalities of Hitlerite domination are no new thing
and all the peoples or territories in their grip have suffered from the worst
form of government by terror. What is new is that many of these territories
are now being redeemed by the advancing armies of the liberating Powers
and that in their desperation, the recoiling Hitlerite Huns are redoubling
their ruthless cruelties. This is now evidenced with particular clearness by
monstrous crimes of the Hitlerites on the territory of the Soviet Union which
is being liberated from the Hitlerites, and on French and Italian territory.

Accordingly, the aforesaid three allied Powers, speaking in the interests of
the thirty-two [thirty-three] United Nations, hereby solemnly declare and
give full warning of their declaration as follows:

At the time of the granting of any armistice to any government which may
be set up in Germany, those German officers and men and members of the
Nazi party who have been responsible for, or have taken a consenting part
in the above atrocities, massacres, and executions, will be sent back to the
countries in which their abominable deeds were done in order that they may
be judged and punished according to the laws of these liberated countries
and of the free governments which will be created therein. Lists will be
compiled in all possible detail from all of these countries having regard
especially to the invaded parts of the Soviet Union, to Poland and Czecho-
slovakia, to Yugoslavia and Greece, including Crete and other islands, to
Norway, Denmark, the Netherlands, Belgium, Luxemburg, France and Italy.

Thus, the Germans who take part in wholesale shootings of Italian officers
or in the execution of French, Dutch, Belgian, or Norwegian hostages or of
Cretan peasants, or who have shared in the slaughters inflicted on the people
of Poland or in territories of the Soviet Union which are now being swept
clear of the enemy, will know that they will be brought back to the scene of
their crimes and judged on the spot by the peoples whom they have outraged.
Let those who have hitherto not imbrued their hands with innocent blood
beware lest they join the ranks of the guilty, for most assuredly the three
allied Powers will pursue them to the uttermost ends of the earth and will
deliver them to their accusers in order that justice may be done.

The above declaration is without prejudice to the case of the major
criminals, whose offences have no particular geographical localisation and
who will be punished by the joint decision of the Governments of the Allies.

[Signed]
Roosevelt
Churchill
Stalin

EXECUTIVE ORDER 9547

PROVIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE
LEADERS OF THE EUROPEAN AXIS POWERS AND THEIR PRINCIPAL AGENTS
AND ACCESSORIES



By virtue of the authority vested in me as President and as Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. Associate Justice Robert H. Jackson is hereby designated to act as the
Representative of the United States and as its Chief of Counsel in preparing
and prosecuting charges of atrocities and war crimes against such of the
leaders of the European Axis powers and their principal agents and acces-
sories asg the United States may agree with any of the United Nations to
bring to trial before an international military tribunal. He shall serve without
additional compensation but shall receive such allowance for expenses as may
be authorized by the President.

2. The Representative named herein is authorized to select and recommend
to the President or to the head of any executive department, independent
establishment, or other federal agency necessary personnel to assist in the
performance of his duties hereunder. The head of each executive department,
independent establishment, and other federal agency is hereby authorized to
assist the Representative named herein in the performance of his duties
hereunder and to employ such personnel and make such expenditures, within
the limits of appropriations now or hereafter available for the purpose, as
the Representative named herein may deem necessary to accomplish the
purposes of this order, and may make available, assign, or detail for duty
with the Representative named herein such members of the armed forces and
other personnel as may be requested for such purposes.

3. The Representative named herein is authorized to cooperate with, and
receive the assistance of, any foreign Government to the extent deemed
necessary by him to accomplish the purposes of this order.

HARRY S. TRUMAN
TEE WHITE HOUSE,
May 2, 1945.
(F. R. Doe. 45-7256; Filed, May 8, 1945; 10:567 a.m.

LONDON AGREEMENT OF 8 AUGUST 1945

AGREEMENT by the Government of the UNITED STATES OF AMERICA, the
Provisional Government of the FRENCH REPUBLIC, the Government of the
UNITEP KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND and the
Government of the UNION OF SOVIET SOCIALIST REPUBLICS for the Prosecu-
tion and Punishment of the MAJOR WAR CRIMINALS of the EUROPEAN AXIS

WHEREAS the United Nations have from time to time made declarations of
their intention that War Criminals shall be brought to justice;

AND WHEREAS the Moscow Declaration of the 30th October 1948 on German
atrocities in Occupied Europe stated that those German Officers and men and
members of the Nazi Party who have been responsible for or have taken a
consenting part in atrocities and crimes will be sent back to the countries in
which their abominable deeds were done in order that they may be judged
and punished according to the laws of these liberated countries and of the
free Governments that will be created therein;

AND WHEREAS this Declaration was stated to be without prejudice to the
case of major criminals whose offenses have no particular geographical
location and who will be punished by the joint decision of the Governments
of the Allies;
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Now THEREFORE the Government of the United States of America, the Pro~
visional Government of the French Republie, the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government of the
Union of Soviet Socialist Republics (hereinafter called “the Signatories”)
acting in the interests of all the United Nations and by their representatives’
duly authorized thereto have concluded this Agreement.

Article 1. There shall be established after consultation with the Control
Council for Germany an International Military Tribunal for the trial of war
criminals whose offenses have no particular geographical location whether
they be accused individually or in their capacity as members of organizations
or groups or in both capacities.

Article 2. The constitution, jurisdiection and functions ef the International
Military Tribunal shall be those set out in the Charter annexed to this
Agreement, which Charter shall form an integral part of this Agreement.

Article 3. Each of the Signatories shall take the necessary steps to make
available for the investigation of the charges and trial the major war crimi-
nals detained by them who are to be tried by the International Military
Tribunal. The Signatories shall also use their best endeavors to make avail-
able for investigation of the charges against and the trial before the Inter-
national Military Tribunal such of the major war criminals as are not in the
territories of any of the Signatories.

Article 4. Nothing in this Agreement shall prejudice the provisions estab-
lished by the Moscow Declaration concerning the return of war criminals to
the countries where they committed their erimes.

Article 5. Any Government of the United Nations may adhere to this Agree-
ment by notice given through the diplomatic channel to the Government of
the United Kingdom, who shall inform the other signatory and adhering
Governments of each such adherence.

Article 6. Nothing in this Agreement shall prejudice the jurisdiction or the
powers of any national or occupation court established or to be established in
any allied territory or in Germany for the trial of war eriminals.

Article 7. This agreement shall come into force on the day of signature and
shall remain in foree for the period of one year and shall continue thereafter,
subject to the right of any Signatory to give, through the diplomatic channel,
one month’s notice of intention to terminate it. Such termination shall not
prejudice any proceedings already taken or any findings already made in
pursuance of this Agreement.

IN wITNEss WHEREOF the Undersigned have signed the present Agreement.

DoNE in quadruplicate in London this 8th day of August 1945 each in
English, French and Russian, and each text to have equal authenticity.

For the Government of the United States of America
RoBERT H. JACKSON

For the Provisional Government of the French Republie
ROBERT FALCO

For the Government of the United Kingdom of Great
Britain and Northern Ireland
JowitT, C.
For the Government of the Union of Soviet Socialist

Republies
I. NIKITCHENKO

A, TRAININ
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CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL
. CONSTITUTION OF THE INTERNATIONAL MILITARY TRIBUNAL

Article 1. In pursuance of the Agreement signed on the 8th day of August
1945 by the Government of the United States of America, the Provisional
Government of the French Republic, the Government of the United Kingdom
of Great Britain and Northern Ireland and the Government of the Union of
Soviet Socialist Republics, there shall be established an International Military
Tribunal (hereinafter called “the Tribunal’) for the just and prompt trial
and punishment of the major war criminals of the European Axis,

Article 2. The Tribunal shall consist of four members, each with an alternate.
One member and one alternate shall be appointed by each of the Signatories.
The alternates shall, so far as they are able, be present at all sessions of the
Tribunal. In case of illness of any member of the Tribunal or his incapacity
for some other reason to fulfill his functions, his alternate shall take his place.

Article 3. Neither the Tribunal, its members nor their alternates can be
challenged by the prosecution, or by the Defendants or their Counsel. Each
Signatory may replace its member of the Tribunal or his alternate for reasons
of health or for other good reasons, except that no replacement may take
place during a Trial, other than by an alternate.

Article 4.
(a) The presence of all four members of the Tribunal or the alternate for

any absent member shall be necessary to constitute the quorum.

(b) The members of the Tribunal shall, before any trial begins, agree
among themselves upon the selection from their number of 2 President, and
the President shall hold office during that trial, or as may otherwise be
agreed by a vote of not less than three members. The principle of rotation
of presidency for successive trials is agreed. If, however, a session of the
Tribunal takes place on the territory of one of the four Signatories, the
representative of that Signatory on the Tribunal shall preside.

(¢) Save as aforesaid the Tribunal shall take decisions by a majority vote
and in case the votes are evenly divided, the vote of the President shall be
decisive: provided always that convictions and sentences shall only be
imposed by affirmative votes of at least three members of the Tribunal.

Article 5. In case of need and depending on the number of the matters to
be tried, other Tribunals may be set up; and the establishment, functions,
and procedure of each Tribunal shall be identical, and shall be governed by
this Charter.

II. JURISDICTION AND GENERAL PRINCIPLES

Article 6. The Tribunal established by the Agreement referred to in Article
1 hereof for the trial and punishment of the major war criminals of the
European Axis countries shall have the power to try and punish persons who,
acting in the interests of the European Axis countries, whether as individuals
or as members of organizations, committed any of the following crimes.

The following acts, or any of them, are crimes coming within the juris-
diction of the Tribunal for which there shall be individual responsibility:

(a) CRIMES AGAINST PEACE: namely, planning, preparation, initiation
or waging of a war of aggression, or a war in violation of international
treaties, agreements or assurances, or participation in a common plan
or conspiracy for the accomplishment of any of the foregoing;
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(b) WAR CRIMES: namely, violations of the laws or customs of war. Such
violations shall include, but not be limited to, murder, ill-treatment or
deportation to slave labor or for any other purpose of civilian population
of or in occupied territory, murder or ill-treatment of prisoners of war
or persons on the seas, killing of hostages, plunder of public or private
property, wanton destruction of cities, towns or villages, or devastation
not justified by military necessity;

(¢) CRIMES AGAINST HUMANITY: namely, murder, extermination, en-
slavement, deportation, and other inhumane aets committed against any
civilian population, before or during the war; or persecutions on politi-
cal, raecial or religious grounds in execution of or in connection with any
crime within the jurisdiction of the Tribunal, whether or not in violation
of the domestic law of the country where perpetrated.!

Leaders, organizers, instigators and accomplices participating in the
formulation or execution of a common plan or conspiracy to commit any of
the foregoing crimes are responsible for all acts performed by any persons
in execution of such plan,

Article 7. The official position of defendants, whether as Heads of State or
responsible officials in Government Departments, shall not be considered as
freeing them from responsibility or mitigating punishment.

Article 8. The fact that the Defendant acted pursuant to order of his
Government or of a superior shall not free him from responsibility, but may
be considered in mitigation of punishment, if the Tribunal determines that
justice so requires.

Article 9. At the trial of any individual member of any group or organiza-
tion the Tribunal may declare (in connection with any aet of which the
individual may be convicted) that the group or organization of which the
individual was a member was a eriminal organization.

After receipt of the Indietment the Tribunal shall give such notice as it
thinks fit that the prosecution intends to ask the Tribunal to make such
declaration and any member of the organization will be entitled to apply to
the Tribunal for leave to be heard by the Tribunal upon the question of the
criminal character of the organization. The Tribunal shall have power to
allow or reject the application. If the application is allowed, the Tribunal may
direct in what manner the applicants shall be represented and heard.

Article 10. In cases where a group or organization is declared criminal by
the Tribunal, the competent national authority of any Signatory shall have
the right to bring individuals to trial for membership therein before national,
military or occupation courts. In any such case the criminal nature of the
group or organization is considered proved and shall not be questioned.

Article 11. Any person convicted by the Tribunal may be charged before a
national, military or occupation court, referred to in Article 10 of this
Charter, with a crime other than of membership in a criminal group or
organization and such court may, after convicting him, impose upon him
punishment independent of and additional to the punishment imposed by
the Tribunal for participation in the criminal activities of such group or
organization.

Article 12. The Tribunal shall have the right to take proceedings against a
person charged with crimes set out in Article 6 of this Charter in his
absence, if he has not been found or if the Tribunal, for any reason, finds it
necessary, in the interests of justice, to conduct the hearing in his absence.

1 See protocol p. XVIII for correction of this paragraph.
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Article 13. The Tribunal shall draw up rules for its procedure. These rules
shall not be inconsistent with the provisions of this Charter.

II. COMMITTEE FOR THE INVESTIGATION AND PROSECUTION OF
MAJOR WAR CRIMINALS

Article 14. Each Signatory shall appoint a Chief Prosecutor for the investi-

gation of the charges against and the prosecution of major war criminals.

The Chief Prosecutors shall act as a committee for the following purposes:
(a) to agree upon a plan of the individual work of each of the Chief Prosecu-

tors and his staff,

(b) to settle the final designation of major war criminals to be tried by the
Tribunal,

(¢) to approve the Indictment and the documents to be submitted therewith,

(d) to lodge the Indictment and the accompanying documents with the
Tribunal,

(e¢) to draw up and recommend to the Tribunal for its approval draft rules
of procedure, contemplated by Article 13 of this Charter, The Tribunal
shall have power to accept, with or without amendments, or to reject,
the rules so recommended.

The Committee shall act in all the above matters by a majority vote and
shall appoint a Chairman as may be convenient and in accordance with the
principle of rotation: provided that if there is an equal division of vote
concerning the designation of a Defendant to be tried by the Tribunal, or
the crimes with which he shall be charged, that proposal will be adopted
which was made by the party which proposed that the particular Defendant
be tried, or the particular charges be preferred against him,

Article 15. The Chief Prosecutors shall individually, and acting in collabora-

tion with one another, also undertake the following duties:

(a) investigation, collection, and production before or at the Trial of all
necessary evidence,

(b) the preparation of the Indictment for approval by the Committee in
accordance with paragraph (¢) of Article 14 hereof,

(¢) the preliminary examination of all necessary witnesses and of the
Defendants,

(d) to act as prosecutor at the Trial,

(e} tc appoint representatives to carry out such duties as may be assigned
to them,

() to undertake such other matters as may appear necessary to them for
the purposes of the preparation for and conduct of the Trial.

It is understood that no witness or Defendant detained by any Signatory
shall be taken out of the possession of that Signatory without its assent.

IV. FAIR TRIAL FOR DEFENDANTS

Article 16. In order to ensure fair trial for the Defendants, the following

procedure shall be followed:

(a) The Indictment shall include full particulars specifying in detail the
charges against the Defendants. A copy of the Indictment and of all the
documents lodged with the Indictment, translated into a language which
he understands, shall be furnished to the Defendant at a reasonable
time before the Trial.

(b) During any preliminary examination or trial of a Defendant he shall
have the right to give any explanation relevant to the charges made
against him,

' Xv



(¢) A preliminary examination of a Defendant and his Trial shall be con-
ducted in, or translated into, a language which the Defendant under-
stands.

(d) A defendant shall have the right to conduct his own defense before the
Tribunal or to have the assistance of Counsel.

(e¢) A defendant shall have the right through himself or through his Counsel
to present evidence at the Trial in support of his defense, and to eross-
examine any witness called by the Prosecution.

V. POWERS OF THE TRIBUNAL AND CONDUCT OF THE TRIAL

Article 17. The Tribunal shall have the power

(e) to summon witnesses to the Trial and to require their attendance and
testimony and to put questions to them,

(d) to interrogate any Defendant,

(o) to require the production of documents and other evidentiary material,

(d) to administer oaths to witnesses,

(e) to appoint officers for the carrying out of any task designated by the’
Tribunal including the power to have evidence taken on commission.

Article 18. The Tribunal shall

(a) confine the Trial strietly to an expeditious hearing of the issues raised
by the charges,

(b) take strict measures to prevent any action which will cause unreasonable
delay, and rule out irrelevant issues and statements of any kind
whatsoever,

(¢) deal summarily with any contumacy, imposing appropriate punishment,
including exelusion of any Defendant or his Counsel from some or all
further proceedings, but without prejudice to the determination of the
charges.

Article 19. The Tribunal shall not be bound by technical rules of evidence.
It shall adopt and apply to the greatest possible extent expeditious and non-
technical procedure, and shall admit any evidence which it deems to have
probative value.

Article 20. The Tribunal may require to be informed of the nature of any
evidence before it is offered so that it may rule upon the relevance thereof.

Article 21. The Tribunal shall not require proof of facts of common knowl-
edge but shall take judicial notice thereof. It shall also take judicial notice
of official governmental documents and reports of the United Nations, in-
cluding the acts and documents of the committees set up in the various allied
countries for the investigation of war crimes, and the records and findings of
military or other Tribunals of any of the United Nations.

Article 22. The permanent seat of the Tribunal shall be in Berlin. The first
meetings of the members of the Tribunal and of the Chief Prosecutors shall
be held at Berlin in a place to be designated by the Control Council for
Germany. The first trial shall be held at Nuremberg, and any subsequent
trials shall be held at such places as the Tribunal may decide.

Article 23. One or more of the Chief Prosecutors may take part in the
prosecution at each Trial. The function of any Chief Prosecutor may be
discharged by him personally, or by any person or persons authorized by him.

The function of Counsel for a Defendant may be discharged at the
Defendant’s request by any Counsel professionally qualified to conduect cases
before the Courts of his own country, or by any other person who may be
specially authorized thereto by the Tribunal.
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Article 24. The proceedings at the Trial shall take the following course:

(a) The Indictment shall be read in court.

(b) The Tribunal shall ask each Defendant whether he pleads “guilty” or
“not guilty”.

(¢) The Prosecution shall make an opening statement.

(d) The Tribunal shall ask the Prosecution and the Defense what evidence
(if any) they wish to submit to the Tribunal, and the Tribunal shall
rule upon the admissibility of any such evidence.

(e¢) The witnesses for the Prosecution shall be examined and after that the
witnesses for the Defense. Thereafter such rebutting evidence as may
be held by the Tribunal to be admissible shall be called by either the
Prosecution or the Defense.

(f) The Tribunal may put any question to any witness and to any De-
fendant, at any time.

(9) The Prosecution and the Defense shall interrogate and may cross-
examine any witnesses and any Defendant who gives testimony.

(k) The Defense shall address the court.

(i) The Prosecution shall address the eourt.

(7) PFach Defendant may make a statement to the Tribunal.

(k) The Tribunal shall deliver judgment and pronounce sentence.

Article 25. All official documents shall be produced, and all court proceedings
conducted, in English, French and Russian, and in the language of the
Defendant. So much of the record and of the proceedings may also be trans-
lated into the language of any country in which the Tribunal is sitting, as the
Tribunal considers desirable in the interests of justice and public opinion.

V1. JUDGMENT AND SENTENCE

Article 26. The judgment of the Tribunal as to the guilt or the innocence of
any Defendant shall give the reasons on which it is based, and shall be final
and not subject to review.

Article 27. The Tribunal shall have the right to impose upon a Defendant,
on conviction, death or such other punishment as shall be determined by it to
be just.

Article 28. In addition to any punishment imposed by it, the Tribunal shall
have the right to deprive the convicted person of any stolen property and
order its delivery to the Control Council for Germany.

Article 29. In case of guilt, sentences shall be carried out in accordance
with the orders of the Control Council for Germany, which may at any time
reduce or otherwise alter the sentences, but may not increase the severity
thereof. If the Control Council for Germany, after any Defendant has been
convicted and sentenced, discovers fresh evidence which, in its opinion, would
found a fresh charge against him, the Council shall report accordingly to
the Committee established under Article 14 hereof, for such action as they
may consider proper, having regard to the interests of justice.

VII. EXPENSES

Article 30. The expenses of the Tribunal and of the Trials, shall be charged
by the Signatories against the funds allotted for maintenance of the Control
Council for Germany.



PROTOCOL
é

Whereas an Agreement and Charter regarding the Prosecution of War
Criminals was signhed in London on the 8th August 1945, in the English,
French and Russian languages, :

And whereas a discrepancy has been found to exist between the originals
of Article 6, paragraph (¢), of the Charter in the Russian language, on the
one hand, and the originals in the English and French languages, on the
other, to wit, the semi-colon in Article 6, paragraph (c¢), of the Charter
between the words “war” and “or”, as carried in the English and French
texts, is a comma in the Russian text,

And whereas it is desired to rectify this diserepancy:

Now, THEREFORE, the undersigned, signatories of the said Agreement on
behalf of their respective Governments, duly authorized thereto, have agreed
that Article 6, paragraph (c¢), of the Charter in the Russian text is correct,
and that the meaning and intention of the Agreement and Charter require
that the said semi-colon in the English text should be changed to a comma,
and that the French text should be amended to read as follows:

(¢) LeEs CRIMES CONTRE L'HUMANITE: c’est & dire I’assassinat, I’extermina-
tion, la réduction en esclavage, la déportation, et tout autre acte
inhumain eommis contre toutes populations civiles, avant ou pendant
la guerre, ou bien les persécutions pour des motifs politiques, raciaux,
ou réligieux, lorsque ces actes ou perséeutions, qu’ils aient constitué
ou non une violation du droit interne du pays ol ils ont été perpétrés,
ont été commis 4 la suite de tout crime rentrant dans la compétence du
Tribunal, ou en liaison avee ce crime.

IN WITNESS WHEREOF the Undersigned have signed the present Protocol.

DoNE in quadruplicate in Berlin this 6th day of October, 1945, each in
English, Prench, and Russian, and each text to have equal authenticity.

For the Government of the United States of America
ROBERT H. JAcCKSON

For the Provisional Government of the French Republic
FRANCOIS DE MENTHON

For the Government of the United Kingdom of Great
Britain and Northern Ireland
HARTLEY SHAWCROSS

For the Government of the Union of Soviet Socialist
Republies
R. RubENKO

CONTROL COUNCIL LAW NO. 10

PUNISHMENT OF PERSONS GUILTY OF WAR CRIMES, CRIMES
AGAINST PEACE AND AGAINST HUMANITY

In order to give effect to the terms of the Moscow Declaration of 30 QOctober
1943 and the London Agreement of 8 August 1945, and the Charter issued
pursuant thereto and in order to establish a uniform legal basis in Germany
for the prosecution of war criminals and other similar offenders, other than
those dealt with by the International Military Tribunal, the Control Council
enacts as follows:
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Article I

The Moscow Declaration of 30 October 1943 “Concerning Responsibility of
Hitlerites for Committed Atrocities” and the London Agreement of 8 August
1945 “Concerning Prosecution and Punishment of Major War Criminals of
the European Axis” are made integral parts of this Law. Adherence to the
provisions of the London Agreement by any of the United Nations, as pro-
vided for in Article V of that Agreement, shall not entitle such Nation to
participate or interfere in the operation of this Law within the Control
Council area of authority in Germany.

Artiele II

1. Each of the following acts is recognized as a crime:

(a) Crimes against Peace. Initiation of invasions of other countries and
wars of aggression in violation of international laws and treaties, including
but not limited to planning, preparation, initiation or waging a war of
aggression, or a war of violation of international treaties, agreements or
assurances, or participation in a common plan or conspiracy for the accom-
plishment of any of the foregoing.

(b) War Crimes. Atrocities or offences against persons or property, con-
stituting violations of the laws or customs of war, including but not limited
to, murder, ill treatment or deportation to slave labour or for any other
purpose, of civilian population from occupied territory, murder or ill treat-
ment of prisoners of war or persons on the seas, killing of hostages, plunder
of public or private property, wanton destruction of cities, towns or villages,
or devastation not justified by military necessity.

(¢) Crimes against Humanity. Atrocities and offences, including but not
limited to murder, extermination, enslavement, deportation, imprisonment,
torture, rape, or other inhumane acts committed against any civilian popula-
tion, or persecutions on political, racial or religious grounds whether or not
in violation of the domestic laws of the country where perpetrated.

(d) Membership in categories of a2 criminal group or organization declared
criminal by the International Military Tribunal,

2. Any person without regard to nationality or the capacity in which he
acted, is deemed to have committed a crime as defined in paragraph 1 of this
Article, if he was (a) a principal or (b) was an accessory to the commission
of any such crime or ordered or abetted the same or (¢) took a consenting
part therein or (d) was connected with plans or enterprises involving its
commission or (¢) was a member of any organization or group connected
with the commission of any such crime or (f) with reference to paragraph
1 (a), if he held a high political, civil or military (including General Staff)
position in Germany or in one of its Allies, co-belligerents or satellites or
held high position in the financial, industrial or economic life of any such
country.

3. Any person found guilty of any of the Crimes above mentioned may
upon conviction be punished as shall be determined by the tribunal to be just.
‘Such punishment may consist of one or more of the following:

(a) Death. ’

(b) Imprisonment for life or a term of years, with or without hard labour.

(¢) Fine, and imprisonment with or without hard labour, in lieu thereof.

(d) Forfeiture of property.

(e) Restitution of property wrongfully acquired.

(f) Deprivation of some or all civil rights.
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Any property declared to be forfaeited or the restitution of which is ordered
by the Tribunal shall be delivered to the Control Council for Germany, which
shall decide on its disposal.

4. (a) The official position of any person, whether as Head of State or as
a responsible official in a Government Department, does not free him from
responsibility for a crime or entitle him to mitigation of punishment.

(b) The fact that any person acted pursuant to the order of his Govern-
ment or of a superior does not free him from responsibility for a crime, but
may be considered in mitigation.

5. In any trial or prosecution for a crime herein referred to, the accused
shall not be entitled to the benefits of any statute of limitation in respect of
the period from 30 January 1933 to 1 July 1945, nor shall any immunity,
pardon or amnesty granted under the Nazi regime be admitted as a bar to
trial or punishment.

Article IIL

1. Each occupying authority, within its Zone of occupation,

(a) shall have the right to cause persons within such Zone suspected of
having committed a crime, including those charged with crime by one of the
United Nations, to be arrested and shall take under control the property, real
and personal, owned or controlled by the said persons, pending decisions as
to its eventual disposition.

(b) shall report to the Legal Directorate the names of all suspected
criminals, the reasons for and the places of their detention, if they are
detained, and the names and location of witnesses.

(¢) shall take appropriate measures to see that witnesses and evidence
will be available when required.

(d) shall have the right to cause all persons so arrested and charged, and
not delivered to another authority as herein provided, or released, to be
brought to trial before an appropriate tribunal. Such tribunal may, in the
case of crimes committed by persons of German citizenship or nationality
against other persons of German citizenship or nationality, or stateless per-
sons, be 2 German Court, if authorized by the occupying authorities.

2. The tribunal by which persons charged with offenses hereunder shall be
tried and the rules and procedure thereof shall be determined or designated
by each Zone Commander for his respective Zone. Nothing herein is intended
to, or shall impair or limit the jurisdiction or power of any court or tribunal
now or hereafter established in any Zone by the Commander thereof, or of
the International Military Tribunal established by the London Agreement of
8 August 1945.

3. Persons wanted for trial by an International Military Tribunal will not
be tried without the consent of the Committee of Chief Prosecutors. Each
Zone Commander will deliver such persons who are within his Zone to that
committee upon request and will make witnesses and evidence available to it.

4. Persons known to be wanted for trial in another Zone or outside Ger-
many will not be tried prior to decision under Article IV unless the fact of
their apprehension has been reported in accordance with Section 1 (b) of
this Article, three months have elapsed thereafter, and no request for delivery
of the type contemplated by Article IV has been received by the Zone Com-
mander concerned.

6. The execution of death sentences may be deferred by not to exceed one
month after the sentence has become final when the Zone Commander con-
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cerned has reason to believe that the testimony of those under sentence would
be of value in the investigation and trial of crimes within or without his Zone.

6. Each Zone Commander will cause such effect to be given to the judg-
ments of courts of competent jurisdiction, with respect to the property taken
under his control pursuant hereto, as he may deem proper in the interest
of justice,

Article IV

1. When any person in a Zone in Germany is alleged to have committed
a crime, as defined in Article II, in a country other than Germany or in
another Zone, the government of that nation or the Commander of the latter
Zone, as the case may be, may request the Commander of the Zone in which
the person is located for his arrest and delivery for trial to the country or
Zone in which the erime was committed. Such request for delivery shall be
granted by the Commander receiving it unless he believes such person is
wanted for trial or as a witness by an International Military Tribunal, or
in Germany, or in a nation other than the one making the request, or the
Commander is not satisfied that delivery should be made, in any of which
cases he shall have the right to forward the said request to the Legal
Directorate of the Allied Control Authority. A similar procedure shall apply
to witnesges, material exhibits and other forms of evidence.

2. The Legal Directorate shall consider all requests referred to it, and
shall determine the same in accordance with the following principles, its
determination to be communicated to the Zone Commander.

(a) A person wanted for trial or as & witness by an International Military
Tribunal shall not be delivered for trial or required to give evidence outside
Germany, as the case may be, except upon approval of the Committee of Chief
Prosecutors acting under the London Agreement of 8 August 1945.

(b) A person wanted for trial by several authorities (other than an Inter-
national Military Tribunal) shall be disposed of in accordance with the
following priorities:

(1) If wanted for trial in the Zone in which he is, he should not be
delivered unless arrangements are made for his return after trial elsewhere;

(2) If wanted for trial in a Zone other than that in which he is, he should
ba delivered to that Zone in preference to delivery outside Germany unless
arrangements are made for his return to that Zone after trial elsewhere;

(8) If wanted for trial outside Germany by two or more of the United
Nations, of one of which he is a citizen, that one should have priority;

(4) If wanted for trial outside Germany by several countries, not all of
which are United Nations, United Nations should have priority;

(6) If wanted for trial outside Germany by two or more of the United
Nations, then, subject to Article IV 2 (b) (8) above, that which has the
most serious charges against him, which are moreover supported by evidence,
should have priority.

Article V

The delivery, under Article IV of this Law, of persons for trial shall be
made on demands of the Governments or Zone Commanders in such a manner
that the delivery of criminals to one jurisdiction will not become the means
of defeating or unnecessarily delaying the carrying out of justice in another
place. If within six months the delivered person has not been convieted by
the Court of the zone or country to which he has been delivered, then such
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person shall be returned upon demand of the Commander of the Zone where
the person was located prior to delivery.

Done at Berlin, 20 December 1945.
JosePH T. MCNARNEY
General

B. L. MONTGOMERY
Field Marshal

L. KoELTz
General de Corps d’Armée
for P. KoENIG

General d’Armée

G. ZHUKOV
Marshal of theSoviet Union

EXECUTIVE ORDER 9679

AMENDMENT OF EXECUTIVE ORDER No. 9547 oF MAY 2, 1945, ENTITLED ‘“PRo-
VIDING FOR REPRESENTATION OF THE UNITED STATES IN PREPARING AND
PROSECUTING CHARGES OF ATROCITIES AND WAR CRIMES AGAINST THE
LEADERS OF THE EUROPEAN AXIS POWERS AND THEIR PRINCIPAL AGENTS
AND ACCESSORIES”

By virtue of the authority vested in me as President and Commander in
Chief of the Army and Navy, under the Constitution and statutes of the
United States, it is ordered as follows:

1. In addition to the authority vested in the Representative of the United
States and its Chief of Counsel by Paragraph 1 of Executive Order No. 9547
of May 2, 1945, to prepare and prosecute charges of atrocities and war
crimes against such of the leaders of the European Axis powers and their
accessories as the United States may agree with any of the United Nations
to bring to trial before an international military tribunal, such Representa-
tive and Chief of Counsel shall have the authority to proceed before United
States military or occupation tribunals, in proper cases, against other Axis
adherents, including but not limited to cases against members of groups and
organizations declared criminal by the said international military tribunal.

2. The present Representative and Chief of Counsel is authorized to desig-
nate a Deputy Chief of Counsel, to whom he may assign responsibility for
organizing and planning the prosecution of charges of atrocities and war
crimes, other than those now being prosecuted as Case No. 1 in the inter-
national military tribunal, and, as he may be directed by the Chief of Counsel,
for conducting the prosecution of such charges of atrocities and war crimes.

3. Upon vacation of office by the present Representative and Chief of
Counsel, the functions, duties, and powers of the Representative of the United
States and its Chief of Counsel, as specified in the said Executive Order
No. 9547 of May 2, 1945, as amended by this order, shall be vested in a Chief
of Counsel for War Crimes to be appointed by the United States Military
Governor for Germany or by his successor.
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4. The gaid Executive Order No. 9547 of May 2, 1945 is amended
accordingly.
HARrY S. TRUMAN
THE WHITE HOUSE,
Jamuary 16, 1946,
(F. R. Doc. 46-898; Filed, Jan. 17, 1946; 11:08 a.m.)

HEADQUARTERS
US FORCES, EUROPEAN THEATER
GENERAL ORDERS 24 OCTOBER 1946
No. 301
Office of Chief of Counsel for War Crimes.........iiiiuiiininicianeienisaniiaacansnnns 1
Chief ProsecliOr oo ieuruuuss i sreassosanacessasssisiensasisssnacsrasnssroanseantsansssos n
Announcement of ASSIgnMents. . ...viuiiiiiiiiiii ot iiiiaianiiar e ise et aaaaarern m

y — OFFICE OF CHIEF OF COUNSEL FOR WAR CRIMES. Effective
this date, the Office of Chief of Counsel for War Crimes is transferred to
the Office of Military Government for Germany (US). The Chief of Counsel
for War Crimes will report directly to the Deputy Military Governor and
will work in close liaison with the Legal Adviser of the Office of Military
Government for Germany and with the Theater Judge Advocate.

II..... CHIEF PROSECUTOR. Effective this date, the Chief of Counsel
for War Crimes will also serve as Chief Prosecutor under the Charter of the
International Military Tribunal, established by the Agreement of 8§ August
1945.

II......ANNOUNCEMENT OF ASSIGNMENTS. Effective this date,
Brigadier General Telford Taylor, USA, is announced as Chief of Counsel
for War Crimes, in which capacity he will also serve as Chief Prosecutor for
the United States under the Charter of the International Military Tribunal,
established by the Agreement of 8 August 1945,

By coMMAND oOF GENERAL McNARNEY:
C. R. HUEBNER
Major General, GSC,
Chief of Staff
OFFICIAL:

GEORGE F. HERBERT

Colonel, AGD

Adjutant General

DisSTRIBUTION: D

MILITARY GOVERNMENT—GERMANY
UNITED STATES ZONE
ORDINANCE NO. 7

ORGANIZATION AND POWERS OF CERTAIN MILITARY TRIBUNALS
Article I

The purpose of this Ordinance is to provide for the establishment of mili-
tary tribunzls which shall have power to try and punish persons charged
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with offenses recognized as crimes in Article II of Control Council Law No.
10, including conspiracies to commit any such erimes. Nothing herein shall
prejudice the jurisdiction or the powers of other courts established or which
may be established for the trial of any such offenses.

Article II

(a) Pursuant to the powers of the Military Governor for the United States
Zone of Occupation within Germany and further pursuant to the powers con-
ferred upon the Zone Commander by Control Council Law No. 10 and Articles
10 and 11 of the Charter of the International Military Tribunal annexed to
the London Agreement of 8 August 1945 certain tribunals to be known as
“Military Tribunals” shall be established hereunder.

(b) Each such tribunal shall consist of three or more members to be desig-
nated by the Military Governor. One alternate member may be designated to
any tribunal if deemed advisable by the Military Governor. Except as pro-
vided in subsection (¢) of this Article, all members and alternates shall be
lawyers who have been admitted to practice, for at least five years, in the
highest courts of one of the United States or its territories or of the District
of Columbia, or who have been admitted to practice in the United States
Supreme Court.

(¢) The Military Governor may in his diseretion enter into an agreement
with one or more other zone commanders of the member nations of the Allied
Control Authority providing for the joint trial of any case or cases. In such
cases the tribunals shall consist of three or more members as may be provided
in the agreement. In such cases the tribunals may include properly qualified
lawyers designated by the other member nations,

(d) The Military Governor shall designate one of the members of the
tribunal to serve as the presiding judge.

(e) Neither the tribunals nor the members of the tribunals or the alter-
nates may be challenged by the prosecution or by the defendants or their
counsel.

(f) In case of illness of any member of a tribunal or his incapacity for
some other reason, the alternate, if one has been designated, shall take his
place as a member in the pending trial. Members may be replaced for reasons
of health or for other good reasons, except that no replacement of a member
may take place, during a trial, other than by the alternate. If no alternate
has been designated, the trial shall be continued to conclusion by the remain-
ing members.

(g) The presence of three members of the tribunal or of two members
when authorized pursuant to subsection (f) supra shall be necessary to
constitute a quorum. In the case of tribunals designated under (c¢) above the
agreement shall determine the requirements for a quorum,

(k) Decisions and judgments, including convictions and sentences, shall be
by majority vote of the members. If the votes of the members are equally
divided, the presiding member shall declare a mistrial.

Article III

(a) Charges against persons to be tried in the tribunals established here-
under shall originate in the Office of the Chief of Counsel for War Crimes,
appointed by the Military Governor pursuant to paragraph 3 of the Executive
Order Numbered 9679 of the President of the United States dated 16 January
1946. The Chief of Counsel for War Crimes shall determine the persons to be
tried by the tribunals and he or his designated representative shall file the
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indictments with the Secretary General of the tribunals (see Article XIV,
infra) and shall conduet the prosecution.

(b)) The Chief of Counsel for War Crimes, when in his judgment it is
advisable, may invite one or more United Nations to designate representatives
to participate in the prosecution of any case.

Article IV

In order to ensure fair trial for the defendants, the following procedure
shall be followed:

(a) A defendant shall be furnished, at a reasonable time before his trial,
a copy of the indictment and of all documents lodged with the indictment,
translated into a language’ which he understands. The indictment shall state
the charges plainly, concisely and with sufficient particulars to inform
defendant of the offenses charged.

(b) The trial shall be conducted in, or translated into, a language which
the defendant understands.

(¢) A defendant shall have the right to be represented by counsel of his
own selection, provided such counsel shall be a person qualified under existing
regulations to conduct cases before the courts of defendant’s country, or any
other person who may be specially authorized by the tribunal. The tribunal
shall appoint qualified counsel to represent a defendant who is not represented
by counsel of his own selection.

(d) Every defendant shall be entitled to be present at his trial except that
a defendant may be proceeded against during temporary absences if in the
opinion of the tribunal defendant’s interests will not thereby be impaired, and
except further as provided in Article VI (¢). The tribunal may also proceed
in the absence of any defendant who has applied for and has been granted
permission to be absent.

(e) A defendant shall have the right through his counsel to present evi-
dence at the trial in support of his defense, and to crossexamine any witness
called by the prosecution.

(f) A defendant may apply in writing to the tribunal for the production
of witnesses or of documents. The application shall state where the witness or
document is thought to be located and shall also state the facts to be proved
by the witness or the document and the relevaney of such facts to the
defense, If the tribunal grants the application, the defendant shall be given
such aid in obtaining production of evidence as the tribunal may order.

Article V

The tribunals shall have the power

(a) to summon witnesses to the trial, to require their attendance and
testimony and to put questions to them;

(b) to interrogate any defendant who takes the stand to testify in his own
behalf, or who is called to testify regarding another defendant;

(¢) to require the production of documents and other evidentiary material;

(d) to administer oaths;

(e) to appoint officers for the carrying out of any task designated by the
tribunals including the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance. Such
‘rules shall be adopted, and from time to time as necessary, revised by the
members of the tribunal or by the committee of presiding judges as provided
in Article XIII,
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Article VI

The tribunals shall

(a) confine the trial strictly to an expeditious hearing of the issues raised
by the charges; .

(b) take strict measures to prevent any action which will cause unreason
able delay, and rule out irrelevant issues and statements of any kind
whatsoever;

(¢) deal summarily with any contumacy, imposing appropriate punish-
ment, including the exclusion of any defendant or his eounsel from some or
all further proceedings, but without prejudice to the determination of the
charges.

Article VII

The tribunals shall not be bound by technical rules of evidence. They shall
adopt and apply to the greatest possible extent expeditious and nontechnical
procedure, and shall admit any evidence which they deem to have probative
value. Without limiting the foregoing general rules, the following shall be
deemed admissible if they appear to the tribunal to contain information of
probative value relating to the charges: affidavits, depositions, interrogations,
and other statements, diaries, letters, the records, findings, statements and
judgments of the military tribunals and the reviewing and confirming author-
ities of any of the United Nations, and copies of any document or other
secondary evidence of the contents of any document, if the original is not
readily available or cannot be produced without delay. The tribunal shall
afford the opposing party such opportunity to question the authenticity or
probative value of such evidence as in the opinion of the tribunal the ends
of justice require.

Article VIII

The tribunals may require that they be informed of the nature of any
evidence before it is offered so that they may rule upon the relevance thereof.

Article IX

The tribunals shall not require proof of facts of common knowledge but
shall take judicial notice thereof. They shall also take judicial notice of
official governmental documents and reports of any of the United Nations,
including the acts and documents of the committees set up in the various
Allied countries for the investigation of war erimes, and the records and
findings of military or other tribunals of any of the United Nations.

Article X

The determinations of the International Military Tribunal in the judgments
in Case No. 1 that invagions, aggressive acts, aggressive wars, erimes, atroci-
ties or inhumane acts were planned or oceurred, shall be binding on the
tribunals established hereunder and shall not be questioned except insofar
as the participation therein or knowledge thereof by any particular person
may be concerned. Statements of the International Military Tribunal in the
judgment in Case No. 1 constitute proof of the facts stated, in the absence of
substantial new evidence to the contrary.

Article XI

The proceedings at the trial shall take the following course:
(a) The tribunal shall inquire of each defendant whether he has received
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and had an opportunity to read the indietment against him and whether he
pleads “guilty” or “not guilty.”

(&) The prosecution may make an opening statement,

(¢) The prosecution shall produce its evidence subjeet to the cross examina-
tion of its witnesses.

(d) The defense may make an opening statement.

(e) The defense shall produce its evidence subject to the ¢ross examination
of its witnesses.

(f) Such rebutting evidence as may be held by the tribunal to be material
may be produced by either the prosecution or the defense.

(9) The defense shall address the court.

(k) The prosecution shall address the court.

(z) Each defendant may make a statement to the tribunal.

(7) The tribunal shall deliver judgment and pronounce sentence.

Article XII

A Central Secretariat to assist the tribunals to be appointed hereunder
shall be established as soon as practicable. The main office of the Secretariat
shall be located in Nurnberg. The Secretariat shall consist of a Secretary
General and such assistant secretaries, military officers, clerks, interpreters
and other personnel as may be necessary.

Article XIII

The Secretary General shall be appointed by the Military Governor and
shall organize and direct the work of the Secretariat. He shall be subject to
the supervision of the members of the tribunals, except that when at least
three tribunals shall be functioning, the presiding judges of the several
tribunals may form the supervisory committee.

Article XIV

The Secretariat shall:

(2) Be responsible for the administrative and supply needs of the Sec-
retariat and of the several tribunals.

(b) Receive all documents addressed to tribunals.

(¢) Prepare and recommend uniform rules of procedure, not inconsistent
with the provisions of this Ordinance.

(d} Secure such information for the tribunals as may be needed for the
approval or appointment of defense counsel.

(¢) Serve as liaison between the prosecution and defense counsel.

(f) Arrange for aid to be given defendants and the prosecution in obtain
ing production of witnesses or evidence as authorized by the tribunals.

(g) Be responsible for the preparation of the records of the proceedings
before the tribunals.

(h) Provide the necessary clerical, reporting and interpretative services to
the tribunals and its members, and perform such other duties as may be
required for the efficient conduct of the proceedings before the tribunals, or
as may be requested by any of the tribunals,

Artiele XV

The judgments of the tribunals as to the guilt or the innocence of any
defendant shall give the reasons on which they are based and shall be final
and not subject to review. The sentences imposed may be subject to review as
provided in Article XVII, infra.
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Article XVI

The tribunal shall have the right to impose upon the defendant, upon con-
viction, such punishment as shall be determined by the tribunal to be just,
which may consist of one or more of the penalties provided in Article II,
Section 3 of Control Council Law No. 10.

Article XVII

(z) Except as provided in (b) infra, the record of each case shall be for-
warded to the Military Governor who shall have the power to mitigate, reduce
or otherwise alter the sentence imposed by the tribunal, but may not increase
the severity thereof.

(b) In cases tried before tribunals authorized by Article II (¢), the sen-
tence shall be reviewed jointly by the zone commanders of the nations in-
volved, who may mitigate, reduce or otherwise alter the sentence by majority
vote, but may not increase the severity thereof. If only two nations are
represented, the sentence may be altered only by the eonsent of both zone
commanders.

Article XVIII

No sentence of death shall be carried into execution unless and until con-
firmed in writing by the Military Governor. In accordance with Article III,
Section 5 of Law No. 10, execution of the death sentence may be deferred
by not to exceed one month after such confirmation if there is reason to
believe that the testimony of the convicted person may be of value in the
investigation and trial of other crimes.

Article XIX

Upon the pronouncement of a death sentence by a tribunal established
thereunder and pending confirmation thereof, the condemned will be remanded
to the prison or place where he was confined and there be segregated from
the other inmates, or be transferred to a more appropriate place of
confinement.

Article XX

Upon the confirmation of a sentence of death the Military Governor will
issue the necessary orders for carrying out the execution.

Article XXI

Where sentence of confinement for a term of years has been imposed the
condemned shall be confined in the manner directed by the tribunal imposing
sentence. The place of confinement may be changed from time to time by
the Military Governor.

Article XXII

Any property declared to be forfeited or the restitution of which is ordered
by a tribunal shall be delivered to the Military Governor, for disposal in
accordance with Control Council Law No. 10, Article IT (3).

Article XXIII

Any of the duties and functions of the Military Governor provided for
herein may be delegated to the Deputy Military Governor. Any of the duties
and functions of the Zone Commander provided for herein may be exereised
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by and in the name of the Military Governor and may be delegated to the
Deputy Military Governor.

This Ordinance becomes effective 18 October 1946,

BY ORDER OF MILITARY GOVERNMENT.

MILITARY GOVERNMENT—GERMANY
ORDINANCE NO. 11

AMENDING MILITARY GOVERNMENT ORDINANCE NO. 7 OF 18
OCTOBER 19,46, ENTITLED “ORGANIZATION AND POWERS OF
CERTAIN MILITARY TRIBUNALS”

Article I

Article V of Ordinance No. 7 is amended by adding thereto 2 new sub-
division to be designated “(g)”, reading as follows:

“(g) The presiding judges, and, when established, the supervisory com-
mittee of presiding judges provided in Article XIIT shall assign the cases
brought by the Chief of Counsel for War Crimes to the various Military
Tribunals for trial.”

Article 11

Ordinance No. 7 is amended by adding thereto a new article following
Article V to be designated Article V-B, reading as follows:

“(a) A joint session of the Military Tribunals may be called by any of the
presiding judges thereof or upon motion, addressed to each of the Tribunals,
of the Chief of Counsel for War Crimes or of counsel for any defendant
whose interests are affected, to hear argument upon and to review any inter-
locutory ruling by any of the Military Tribunals on a fundamental or impor-
tant legal question either substantive or procedural, which ruling is in eonflict
with or is inconsistent with a prior ruling of another of the Military
Tribunals.

“(b) A joint session of the Military Tribunals may be called in the same
manner as provided in subsection (a) of this Article to hear argument upon
and to review conflicting or inconsistent final rulings contained in the deecisions
or judgments of any of the Military Tribunals on 2 fundamental or important
legal question, either substantive or procedural. Any motion with respect to
such final ruling shall be filed within ten (10) days following the issuance
of decision or judgment.

“(e) Decisions by joint sessions of the Military Tribunals, unless there-
after altered in another joint session, shall be binding upon all the Military
Tribunals. In the case of the review of final rulings by joint sessions, the
judgments reviewed may be confirmed or remanded for action consistent with
the joint decision.

“(d) The presence of a majority of the members of each Military Tribunal
then constituted is required to constitute a quorum,

“(e) The members the Military Tribunals shall, before any joint session
begins, agree among themselves upon the selection from their number of a
member to preside over the joint session.

“(f) Decisions shall be by majority vote of the members. If the votes of
the members are equally divided, the vote of the member presiding over the
session ghall be decisive.”
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Article III

Subdivisions (g) and (k&) of Article XI of Ordinance No. 7 are deleted;
subdivision (2) is relettered “(h)”; subdivision (j) is relettered “(¢)”’; and a
new subdivision, to be degsignated “(g)”, is added, reading as follows:

“(g) The prosecution and defense shall address the court in such order as’
the Tribunal may determine.”

Thig Ordinance becomes effective 17 February 1947.

BY ORDER OF THE MILITARY GOVERNMENT.
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Secretaries General

MR, CHARLES E. SANDS..... craenas From 25 October 1946 to 17 Novem-
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MR. GEORGE M. READ...........vuns From 18 November 1946 to 19 Janu-
ary 1947,

MR. CHARLES E. SANDS.........0.n From 20 January 1947 to 18 April
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Dr. HowarD H. RUSSELL........... From 10 May 1948 to 2 October 1949,

Deputy and Executive Secretaries General

MR. CHARLES E. SANDS......c00v0us Deputy from 18 November 1946 to
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JupgE RICHARD D, DIXON.......... Acting Deputy from 25 November
1946 to 6 March 1947.

MR. HENRY A. HENDRY.....0rvatne Deputy from 6 March 1947 to 9 May
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MRr. HOMER B. MILLARD,........ +++. Executive Secretary General from 3
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HERBERT N. HOLSTEN....... ..., Executive Secretary General from 6
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Assistant Secretaries General

[Since many trials were being held simultaneously, an Assistant Secretary
General was designated by the Secretary General for each case. Assistant
Secretaries General are listed with the members of each tribunal.]
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COLONEL CHARLES W, MAYS........ From 4 November 1946 to 5 Septem-
ber 1947.
COLONEL SAMUEL L. METCALFE...... From 7 September 1947 to 29 August
1948,
CAPTAIN KENYON S. JENCKES...... Prom 30 August 1948 to 30 April
1949,
Court Archives
Mrs. BARBARA S. MANDELLAUR...... Chief from 21 February 1947 to 16
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Defense Information Center
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“The High Command Case”

Military Tribunal V
CASE 12
THE UNITED STATES OF AMERICA
—against—

WILHELM VON LEEB, HUGO SPERRLE, GEORG KARL FRIEDRICH-WIL-
HELM VON KUECHLER, JOHANNES BLASKOWITZ, HERMANN HoTH,
HANs REINHARDT, HANS VON SALMUTH, KARL HoLLIDT, OTTO
SCHNIEWIND, KARL VON ROQUES, HERMANN REINECKE, WALTER
WARLIMONT, O1T0 WOEHLER, and RUDOLF LEHMANN, De-
fendants
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INTRODUCTION

The “High Command Case” was officially designated United
States of America vs. Wilkelm von Leeb, et al. (Case No. 12.)
The defendants held various leading command or staff positions
in the German Armed Forces. They were charged with having
committed, together with other leaders of the Third Reich, crimes
against peace, war crimes, and crimes against humanity, and with
having participated in a common plan or conspiracy to commit
crimes against peace.

Count one of the indictment charged that the defendants com-
mitted crimes against peace by participating in wars and inva-
sions aggressive in character and violative of international
treaties, agreements, and assurances. Under count four the de-
fendants were charged with participation in the formulation and
execution of a common plan and conspiracy to commit crimes
against peace. Count two dealt chiefly with prisoners of war, alleg-
ing that war crimes and crimes against humanity were committed
by the murder and ill-treatment of prisoners of war, including
murders committed in the execution of the so-called “Commando,”
and “Terror Flyer,” orders. Under count three the defendants
were charged with crimes involving the conduct of the German
Army in occupied countries, and including the execution of thou-
sands of hostages, the killing of partisans and the killing of ci-
vilians on suspicion in execution of the “Barbarossa Jurisdiction
Order,” the plunder and spoliation of property not justified by
military necessity, the commitment of civilians to slave labor, the
persecution and extermination of “racially,” or “politically in-
ferior” people in execution of the “Commissar” order and other
orders, The defendant Blaskowitz committed suicide on the morn-
ing of 5 February 1948, the day of the opening statement of the
prosecution, and hence only 13 defendants stood trial. The Tri-
bunal found none of the defendants guilty of crimes against peace.
Findings of guilt were as to 11 defendants under the charges of
war erimes and crimes against humanity in counts two and three
of the indictment.

The High Command Case was tried at the Palace of Justice in
Nuernberg before Military Tribunal VA. The Tribunal convened
233 times, and the trial lasted approximately ten months, as
shown by the following schedule:



Indictment filed 28 November 1947

Arraignment 80 December 1947
Prosecution opening statement 5 February 1948
Defense opening statements 12 April 1948
Prosecution closing statement 10 August 1948
Defense closing statements 10-13 August 1948
Judgment 27, 28 October 1948
Sentences 28 October 1948

Affirmation of sentences by the Mili-

tary Governor of the United States

Zone of Occupation 10 March 1949
Order of the Supreme Court of the

United States denying Writs of

Habeas Corpus 2 May 1949

The English transcript of the Court proceedings including the
judgment and sentences runs to 10,316 mimeographed pages. The
prosecution introduced into evidence 1,778 written exhibits (some
of which contained several documents), and the defense 2,130
written exhibits. Counsel for the defendants requested that they
be supplied with captured German documents which had been sent
to archives of the Department of the Army in Washington, D. C.
To this end the Tribunal ordered the Secretary General to procure
a large amount of captured documents from Washington, which
resulted in the shipment of approximately 1,500 document folders
filling 37 footlockers. Defense counsel and the defendants were
permitted to examine these documents and to make such use
thereof in the presentation of their case as they deemed necessary.
The Tribunal heard oral testimony of 32 witnesses called by the
prosecution and of 65 witnesses, excluding the defendants, called
by the defense. Defendant Sperrle did not take the witness stand.
Each of the other defendants standing trial testified on his own
behalf, and each was subject to examination on behalf of the other
defendants. The exhibits offered by both the prosecution and de-
fense contained documents, photographs, affidavits, interroga-
tories, letters, maps, charts, and other written ~vidence. The case
in chief of the prosecution began on 5 Febrnary 1948, and was
completed on 5 March 1948, and the care for the defense began
on 12 April 1948, and lasted until 10 August 1948. The Tribunal
was in recess between 5 March 1948 and 12 April 1948, to give
the defense additional time to prepare its case.

The members of the Tribunal and prosecution and defense coun-
sel are listed on the ensuing pages. Prosecution counsel were as-
sisted in preparing the case by Walter H. Rapp (Chief of the
Evidence Division); Peter Beauvais, Fred Kaufman, Guillaume
Koch, Curt Ponger, and Benno Selcke, interrogators; and Margit
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L. Braid, Elizab}eth Hardy, Charles E. Ippen, Otto A. Newman,
Frank W. Young, and Marshal Webster, research and documentary
analysts.

Much of the documentary evidence of the prosecution as well
as the defense material ordered by the Tribunal was supplied by
the Washington Screening Team.

Selection and arrangement of the High Command Case material
published herein was aceomplished principally by George B. Ful-
kerson, Paul Horecky, and Armost Horlick-Hochwald, working
under the general supervision of Drexel A. Sprecher, Deputy Chief
Counsel and Director of Publications, Office, U. S. Chief of Counsel
for War Crimes. Catherine W. Bedford, Henry Buxbaum, Emilie
Evand, Gertrude Ferencz, Paul H. Gantt, Helga Lund, Gwendoline
Niebergall, and Enid M. Standring assisted in selecting, compiling,
editing, and indexing the numerous papers.

John H. E. Fried, Special Legal Consultant to the Tribunals,
reviewed and approved the selection and arrangement of the ma-
terials as the designated representative of the Nuernberg Military
Tribunals.

Final compilation and editing of the manuscript for printing
was administered by the War Crimes Division, Office of The Judge
Advocate General, under the direct supervision of Richard A.
Olbeter, Chief, Special Projects Branch, with Amelia Rivers as
editor and John W. Mosenthal as research analyst.






ORDER CONSTITUTING THE TRIBUNAL

HEADQUARTERS EUROPEAN COMMAND
GENERAL ORDERS 24 December 1947
No. 137
PURSUANT TO MILITARY GOVERNMENT ORDINANCE NO. 7

1. Effective 28 December 1947, pursuant to Military Government Ordinance
No. 7, 24 October 1946, entitled, “Organization and Powers of Certain Mili-
tary Tribunals”, there is hereby constituted Military Tribunal V A,

2. The following are designated as members of Military Tribunal V A:

JoaN C. YouNe Presiding Judge
WINFIELD B. HALE Judge
JUSTIN W. HARDING Judge

3. The Tribunal shall convene at Nuernberg, Germany, to hear such cases
as may be filed by the Chief of Counsel for War Crimes or by his duly desig-
nated representative.

4. Upon completion of the case presently pending before Military Tribunal
V, and upon the dissolution of that Tribunal, Military Tribunal V A, shall be
known as Military Tribunal V.

By coMMAND oF GENERAL CLAY:

C. R. HUEBNER
Lieutenant General, GSC
Chief of Staff

OFFICIAL

G. H. GARDE
Lieutenant Colonel, AGD
Asst. Adjutent General

DisTRmUTION: “B” plus, OMGUS
“D”, Hq EUCOM
' 2-AG, MRU, EUCOM

3-The Adjutant General
War Department

Attn: Operation Branch
AG A0-I

1-OPO Reports Section

5—Secretary General,
Military Tribunals

1500-Hq EUCOM



MEMBERS OF THE TRIBUNAL

Jupce JoEN C. YOUNG, Presiding.
Formerly Chief Justice of the Supreme Court of the State of Colorado.

JUupGE WINFIELD B. HALE, Member.
Judge of the Court of Appeals of the State of Tennessee.

JUDGE JUSTIN W. HARDING, Member.
Formerly District Judge of the First Division, Territory of Alaska.

ASSISTANT SECRETARIES GENERAL

CAPT, EVERT C. WAY. ...\ttt ittt ianiiinssnianannss 30 December 1947
MR. JOEN L. STONE.....c..cvvounn. 5 February 1948 to 13 February 1948
CAPT. EVERT C. WAY. . ... .civrinnennnns 16 February 1948 to 6 March 1948
MR. CHARLES G. WILLSIE. ............ e 8 March 1948 to 9 March 1948
CAPT. EVERT C. WAY. ... ..iviiinnnienensnn 8 April 1948 to 21 April 1948
MR. JOAN C. KNAPP. . .......ccovivvnininann. 22 April 1948 to 23 April 1948
CAPT. EVERT G, WAY..........ivnvnn, 26 April 1948 to 29 October 1948
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PROSECUTION COUNSEL:

Chief of Counsel:

BRIGADIER GENERAL TELFORD TAYLOR
Deputy Chief Counsel:

Mgr. JAMES M. McHANEY
Chief Prosecutor:

Mg. PAuL NIEDERMAN
Associate Counsel:

MR. MorTON M. BARBOUR

MR. GEORGE B. FULKERSON

Mr. EuceENE H. DoBBS

Mg. JAMBES R. HIGGINS

Mg, PAUL L. HORECKY

MR. ARNOST HORLICK-HOCHWALD

MR. WALTER H. RAPP

DEFENSE COUNSEL

Defendants Defenae Counsel Associate Defense Counsel
LEER, WILHELM YVON DR. HANS LATERNSER HANS WILHELM LIER
SeErRRLE, HuGo Dr. KURT GOLLNICK DRr. GERHARD WEIS
KUECHLER, GEORG KARL DR. KURT BEHLING KARL MUELLER
FRIEDRICH-WILHELM
VON
Braskowitz, JoHANNES* DR. HEINZ MUELLER-
ToRGOW
HotH, HERMANN DRr. HEINZ MUELLER- Dr. HANS JoACHIM JUNG
TORGOW
REINHARDT, HANS DR. FRIEDRICH FROEWEIN DR. HAROLD LUCHT
SALMUTH, HANS VON DR. KURT GOLLNICK OTTO0 MOELLER
HorroT, KARL DR. STEFAN FRITSCH OSKAR VON JAGWITZ
ScENIEWIND, OTTO HANS MECKEL Dr. KARL HEINRICH
) HAGEMANN
-ROQUES, KARL VON Dr. EnpmuND Tipp DR. DorA ScHULZ
REINECKE, HERMANN DR. HANS SURHOLT DRrR. WALTER BEIER
WARLIMONT, WALTER DR. PAUL LEVERKUEHAN  HaNS RICHARD GIESE
WoERLER, OTTO DR. GERHARD Lupwic KoHR
RAUSCHENBACH
LErEMANN, RUDOLF DR. RUPPRECHT VON DgB. OTTO GRUENEWALD
KELLER

—_——

*Only those members of prosecution ecouneel who spoke before the Tribunal are listed.
Mr. James §. Conway and Mr. Robert Rosenthal participated actively as counsel in the
Preparation of the ecase for trial.

! Committed suicide 5 February 1948.



I. INDICTMENT

TABLE OF CONTENTS

Page

COUNT ONE—CRIMES AGAINST PEACE.....civiitininriinnnecnannnes 13

A. Austria and Czechoslovakia ...............ciiiiiiiiiiinn, 15

B. Poland, France, and The United Kingdom ................. 16

C. Denmark and NOIWaY ........coiiveienicencnrirnraoneeoas 18

D. Belgium, The Netherlands, and Luxembourg ............... 19

E. Yugoslavia and Greeee .......covveruennnenrniioniaaiienns 22

F. The Union of Soviet Socialist Republics .................... 26

G. The United States of America .......c.c.cviviinrnraiainenn 28
CouNT Two—WAR CRIMES AND CRIMES AGAINST HUMANITY: CRIMES

AGAINST ENEMY BELLIGERENTS AND PRISONERS OF WAR ........... 29

A. The “Commissar” Order ......c.ccciiuiiirviiennnnnasasnns 30

B. The “Commando” Order .......ccoevmirinirierniiansnsnens 31

C. Prohibited Labor of Prisoners of War ..................... 32

D. Murder and Ill-treatment of Prisoners of War ............. 33
CoUNT THREE—WAR CRIMES AND CRIMES AGAINST HUMANITY: CRIMES

AGAINST CIVILIANS ..\t tieinenuaesvassnsaanaaaannsnssssnoceaos 36

A. Deportation and Enslavement of Civilians ................. 317
B. Plunder of Public and Private Property, Wanton Destruction,

and Devastation not Justified by Military Necessity....... 39

C. Murder, Ill-treatment and Persecution of Civilian Populations 40
COUNT FOUR—COMMON PLAN OR CONSPIRACY .evvvvvvrrivaranennens 48

APPENDIX—STATEMENT OF MILITARY PosITIONS HELD BY THE DEFEND-
ANTS AND COPARTICIPANTS 4.t iiiitocnnecennarssstasennsnnensonss 48

The United States of America, by the undersigned Telford Tay-
lor, Chief of Counsel for War Crimes, duly appointed to represent
said Government in the prosecution of war criminals, charges that
the defendants herein, with divers other persons, including Erich
Raeder, Gerd von Rundstedt, Walther von Brauchitsch, Fedor von
Bock, Wilhelm Keitel, Fritz Erich von Manstein and Alfred Jod!
(see Appendix, pp. 48-55) committed crimes against peace, war
crimes and crimes against humanity, and participated in a com-
mon plan and conspiracy to commit crimes against peace, all as
defined in Control Council Law Number 10, duly enacted by the
Allied Control Council on 20 December 1945. These crimes included
planning, preparing, initiating, and waging of wars of aggression
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and invasions of other countries; murder, torture, deportation,
enslavement into forced labor and mistreatment of millions of
persons; plunder of public and private property, wanton devasta-
tion, and destruction of cities, towns and, villages; and other grave
crimes as set forth in this indictment.

The persons accused as guilty of these crimes and accordingly
named as defendants in this case are— |

WILHELM VON LEEB—Generalfeldmarschall (General of the
Army) ; October 1935 to February 1938, Commander in Chief
Army Group Command (Heeresgruppenkommando) 2; October
1938 to November 1938, Commander in Chief 12th Army; Septem-
ber 1939 to May 1941, Commander in Chief Army Group C; June
1941 to January 1942, Commander in Chief Army Group North.

HuGco SPERRLE—Generalfeldmarschall (General of the Army);
November 1936 to October 1937, Commander of the ‘“Condor Le-
gion” in Spain; February 1938 to January 1939, Commanding
General of Air Group (Luftgruppe) 3; February 1939 to August
1944, Commander in Chief Air Fleet (Luftflotte) 3.

GEORG KARL FRIEDRICH-WILHELM VON KUECHLER—Generalfeld-
marschall (General of the Army) ; September 1939, Commander
in Chief 83d Army; October and November 1939, Commander of
East Prussian Defense Zone; November 1939 to January 1942,
Commander in Chief 18th Army; January 1942 to January 1944,
Commander in Chief Army Group North.

JOHANNES BLASKOWITZ—Generaloberst (General); November
1938 to August 1939, Commander in Chief Army Group Command
(Heeresgruppenkommando) 3; September 1939 to October 1939,
Commander in Chief 8th Army; October 1939, Commander in
Chief 2d Army; October 1939 to May 1940, Commander in Chief
East (Oberbefehlshaber Ost); May 1940, Commander in Chief 9th
Army; June 1940, Military Commander (Militirbefehlshaber)
Northern France; October 1940 to May 1944, Commander in Chief
1st Army; May 1944 to September 1944, Acting Commander in
Chief Army Group G; December 1944 to January 1945, Com-
mander in Chief Army Group G; January 1945 to April 1945,
Commander in Chief Army Group H; April 1945, Commander in
Chief Netherlands and 25th Army.

HERMANN HoTH—Generaloberst (General) ; November 1938 to
November 1940, Commanding General XV Corps; November 1940
to October 1941, Commander Panzer Group 3; October 1941 to
April 1942, Commander in Chief 17th Army; May 1942 to Decem-
ber * 1948, Commander in Chief 4th Panzer Army

HANS REINHARDT—Generaloberst (General) October 1988 to
February 1940, Commander 4th Panzer Division; February 1940
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to October 1941, Commanding General XILI Corps; October
1941 to August 1944, Commander of Panzer Group 3 (later 3d
Panzer Army) ; August 1944 to January 1945, Acting Commander
in Chief Army Group Center.

HANS vON SALMUTH—Generaloberst (General) ; 1937 to August
1939, Chief of Staff Army Group Command (Heeresgruppenkom-
mando) 1; September and October 1939, Chief of Staff Army
Group North; October 1939 to May 1941, Chief of Staff Army
Group B; May 1941 to February 1942, Commanding General XXX
Corps; April and May 1942, Acting Commander in Chief 17th
Army; June and July 1942, Acting Commander in Chief 4th
Army; July 1942 to February 1943, Commander in Chief 2d Army ;
August 1943 to August 1944, Commander in Chief 15th Army.

KARL HOLLIDT—Generaloberst (General); November 1938 to
August 1939, Commander of Infantry (Infanteriefuehrer) in Dis-
trict 9; September 1939, Commander 52d Infantry Division; Sep-
tember 1939 to October 19389, Chief of Staff 5th Army; October
1939 to May 1940, Chief of Staff to the Commander in Chief East;
May 1940 to October 1940, Chief of Staff 9th Army; October 1940
to January 1942, Commander 50th Infantry Division; January
1942 to December 1942, Commanding General XVII Corps; De-
cember 1942 to March 1943, Commander Army (Armeeabteilung)
Hollidt; March 1943 to April 1944, Commander in Chief 6th Army.

OTT0 SCHNIEWIND—Generaladmiral (Admiral); November
1937 to November 1938, Chief of Navy Armament Office (Marine-
Wehr-Amt); November 1938 to May 1941, Chief of the Navy
Command Office (Marine-Kommando-Amt), and Chief of Staff of
the Naval War Staff (Seekriegsleitung) ; June 1941 to July 1944,
Commander of the Fleet (Flottenchef); March 1942 to August
1942, Commander of Naval Battle Forces (Flottenstreitkraefte)
in Norway ; March 1943 to May 1944, Commander of Naval Group
North (Marinegruppe Nord).

KARL vON ROQUES—General der Infanterie (Lieutenant General,
Infantry) ; April 1940 to Mareh 1941, Commander of a Division
in the Zone of the Interior; March 1941 to June 1942, Commander
Rear Area, Army Group (rueckwaertiges Heeresgebiet) South;
September and October 1941, Commanding General of Group
(Armeegruppe) von Roques, July 1942 to December 1942, Com-
mander Rear Area, Army Group A.

HERMANN REINECKE—General der Infanterie (Lieutenant Gen-
eral, Infantry) ; January 1939 to December 1939, Chief of the
Department “Armed Forces General Affairs” (Amtsgruppe Allge-
meine Wehrmacht-Angelegenheiten) in the High Command of
the Armed Forces (Oberkommando der Wehrmacht “OKW?”);
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1939 to 1945, Chief of the General Office of the OKW (Allgemeines
Wehrmachtamt); 1943 to 1945, Chief of the National Socialist
Guidance Staff of the OKW (N.S. Fuehrungsstab im OKW).

WALTER WARLIMONT—General der Artillerie (Lieutenant Gen-
eral, Artillery); August to November 1936, Military Envoy to
General Franco in Spain, and Leader of the German Volunteer
Corps; November 1938 to September 1944, Chief of Department
National Defense (Landesverteidigung (L)), in the Armed Forces
Operations Staff (Wehrmachtfuehrungsstab “WFSt”) of the
OKW ; January 1942 to September 1944, Deputy Chief “WEFSt".

OTT0 WOEHLER—General der Infanterie (Lieutenant General,
Infantry) ;: April 1988, Ia (Operations Officer) Army Group b
(later changed to AOK 14) ; October 1939 to October 1940, Chief
of Staff XVII Corps; October 1940 to May 1942, Chief of Staff
11th Army; May 1942 to February 1943, Chief of Staff Army
Group Center; February 1943 to July 1943, Commanding General
I Corps; July and August 1948, Acting Commander XXVI Corps;
August 1943 to December 1944, Commander in Chief 8th Army;
December 1944 to April 1945, Commander in Chief Army Group
South.

{
RupoLr LEHMANN—Generaloberstabsrichter (Lieutenant Gen-
eral, Judge Advocate) ; July 1938 to May 1944, Ministerial Director
in the OKW and Chief of the Legal Division (Wehrmachtrechts-
wesen—“WR”) ; May 1944 to May 1945, Judge Advocate General
of the OKW (Generaloberstabsrichter).

Reference is hereby made to the Appendix (pp. 48-55) of this
indictment for a more complete statement of the positions held by
each of the defendants.

COUNT ONE—CRIMES AGAINST PEACE

1. All of the defendants, with divers other persons, including
the coparticipants listed in the Appendix, during a period of years
preceding 8 May 1945, committed crimes against peace as defined
in Article IT of Control Council Law Number 10, in that they par-
ticipated in the initiation of invasions of other countries and wars
of aggression in violation of international laws and treaties, in-
cluding but not limited to the planning, preparation, initiation,
and waging of wars of aggression, and wars in violation of inter-
national treaties, agreements and assurances.

2. The defendants held high military positions in Germany and
committed crimes against peace in that they were principals in,
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accessories to, ordered, abetted, took a consenting part in, were
connected with plans and enterprises involving, and were members
of organizations and groups connected with, the commission of
crimes against peace.

3. The invasions and wars referred to and the dates of their
initiation were as follows: Austria, 12 March 1938; Czechoslo-
vakia, 1 October 1938 and 15 March 1939; Poland, 1 September
1939; the United Kingdom and France, 3 September 1939; Den-
mark and Norway, 9 April 1940; Belgium, the Netherlands, and
Luxembourg, 10 May 1940; Yugoslavia and Greece, 6 April 1941;
the. U.S.S.R., 22 June 1941 ; and the United States of America, 11
December 1941.

4. The origins, development, and background of the crimes
which the defendants herein committed, and the criminal plans in
which they participated, may be traced through many decades of
German militarism. After World War 1, the leaders of the German
Army and Navy collaborated with each other and with German
armament manufacturers to evade, by clandestine means, the
limitations which the Versailles Treaty had imposed on the Ger-
man Armed Forces. The creation of a Wehrmacht so large and
powerful that Germany could expand her geographical boundaries
by force or threat of force was the prime objective of Germany’s
military leaders and the Nazis alike, and was the foundation stone
of their collaboration. Soon after Hitler came to political power,
Germany withdrew from the International Disarmament Confer-
ence and the League of Nations, and in May 1934 Raeder issued
a top secret armament plan “with primary view to readiness for
a war without any alert period.” Naval construction in violation of
treaty limits was intensified under the Third Reich, and in 1935
Germany openly announced the establishment of the German Air
Force. In March 1935 military service was made compulsory in
Germany, and the same year the peacetime strength of the Ger-
man Army was established at 500,000 men. The German military
leaders, in collaboration with certain political and industrial lead-
ers, thereafter brought about an enormous expansion of the Ger-
man Armed Forces, and organized the entire nation ‘““as a great
political military army” in preparation for German conquest. At
the same time, and in the course of planning and preparing for
aggressive wars, the Third Reich adopted a policy of strengthen-
ing “Nazi” and “Fascist” political movements in other countries,
and entered into alliances or close relations with other countries,
notably Italy and Japan, which secured their support for, and
participation in, Germany’s program of conquest by military force.
When civil war broke out in Spain, Germany’s military and politi-
cal leaders sent troops and arms, for the purpose of establishing
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a new regime in Spain which would support the Third Reich in
its aggressive and warlike policies, and in order to exploit the
civil war as a testing ground for German planes and other arms
and as a training ground for German pilots and other troops.
The defendant WARLIMONT was the first commander of the
CGerman troops in Spain ; subsequently these troops became known
as the “Condor Legion”, of which the defendant SPERRLE was
the commander from November 1936 to November 1937. The poli-
cies and activities described in this paragraph greatly increased
CGermany’s capacity to wage aggressive war, and led to the major
aggressive steps hereinafter set forth.

A. Austria and Czechoslovakia

5. At least as early as November 1937, discussions took place
between the military and political leaders of the Third Reich with
respect to the destruction, by force or threat of force, of the inde-
pendence of Austria and Czechoslovakia and the conquest of these
countries. A plan for the military occupation of Austria, known
as “Fall Otto” (Case Otto), had previously been prepared by the
German military leaders. On 11 and 12 February 1938 Hitler sum-
moned the Austrian Chancellor Schuschnigg to a conference at
Berchtesgaden and subjected Schuschnigg to violent political and
military threats in order to strengthen the Nazi Party in Austria
and to undermine Austrian independence. The defendant
SPERRLE, Keitel, and other military leaders participated in this
meeting and in bringing pressure to bear on Schuschnigg. There-
after, SPERRLE and other military leaders conducted a campaign
of threatening military maneuvers in order to maintain military
pressure against Austria. On 9 March 1938 in an attempt to pre-
serve the independence of his country, Schuschnigg announced a
plebiscite on the question of Austrian independence, to be held on
13 March 1938. On 10 March 1938 Hitler conferred with various
military leaders, who thereafter commenced immediate prepara-
‘tions for the invasion of Austria in accordance with the preexist-
ing plan (“Fall Otto”), and a German ultimatum was sent to
S_.chuschnigg demanding that the plebiscite not be held. Mobiliza-
tion orders were dispatched to the available units of the German
Armed Forces. Schuschnigg succumbed to these threats, resigned,
and was succeeded by Seyss-Inquart. On 12 March 1938 German
troops marched into Austria, and the next day, pursuant to a
“law” signed by Seyss-Inquart on behalf of Austria, and by Hitler

and others on behalf of Germany, Austria was annexed to Ger-
many.

fi. After the annexation of Austria, the German military leader-
ship, Including Rundstedt, Brauchitsch, and Manstein, coneen-
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trated on plans for the destruction of Czechoslovakia. These plans
were known as “Fall Gruen” (Case Green). On 30 May 1938, Hit-
ler issued a military directive which announced his “unalterable
decision to smash Czechoslovakia by military action in the near
future”. On 10 August 1938, the defendants LEEB, SPERRLE,
KUECHLER, SALMUTH, and others met with Hitler at Berchtes-
gaden to discuss the timing of the planned attack on Czechoslo-
vakia. During the next 6 weeks, the German Armed Forces were
brought to an advanced state of preparation in accordance with
the plan (“Fall Gruen”) for the invasion of Czechoslovakia in
which the German 12th Army, commanded by the defendant
LEEB, and the German 2d Army, of which the defendant SAL-
MUTH was chief of staff, would participate. As a result of violent
military threats, and after the diplomatic conferences at Berchtes-
gaden and Bad Godesberg, the Government of Czechoslovakia
capitulated to Hitler’s demand for the cession of the Sudetenland,
as provided for in the Munich Pact of 29 September 1938, Immedi-
ately thereafter, the Sudetenland was occupied by German forces
under the command of the defendant LEEB.

7. On 11 October 1938, in response to an inquiry from Hitler,
Keitel set forth certain estimates as to the amount of forces and
time which would be required to break all military resistance in
Bohemia and Moravia. On 21 October 1938, a new directive to the
armed forces stated that “it must be possible to smash at any
time the remainder of Czechoslovakia if her policy should become
hostile towards Germany” and that a later order would specify
“the future tasks for the armed forces and the preparation for
the conduct of war resulting from those tasks”. On 14 March
1939, the Czech President (Hacha) was summoned to Berlin and
was threatened by Hitler, Keitel, and others with the immediate
invagsion of Bohemia and Moravia and the destruction of Prague
by bombing unless the incorporation of Bohemia and Moravia into
the Reich was consented to. On 15 March 1939, in flagrant viola-
tion of the Munich Pact, German troops, under the command of
defendant BLASKOWITZ and others, occupied Bohemia and
Moravia, and these states were incorporated into the Reich as a
Protectorate by a decree of 16 March 1939.

B. Poland, France, and The United Kingdom

8. After the successful consummation of the above described
invasions and preparations for aggressive war, the defendants
herein, and other high military and political leaders of Germany,
proceeded with their plans for the conquest of Poland. To this end,
Brauchitsch as Commander in Chief of the Army was instructed
by Hitler on 25 March 1939 that the Polish question was to be
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worked on, that the timing of a solution would be based upon
favorable political conditions, and that Poland should be knocked
out so completely that it need not be taken into account as a politi-
cal factor for decades. Work on military preparations was begun
immediately. On 8 April 1939, “Fall Weiss” (Case White) was
adopted as the code name for the plan to invade Poland, and Keitel,
in a message to military leaders, gave as the main objective the
destruction of the Polish Armed Forces. On 28 April 1939 Hitler
delivered a public address in the Reichstag, complaining that
“Poland, like Czechoslovakia, a year ago, believes under the pres-
sure of a lying international campaign, that it must call up troops,
although Germany on her part has not called up a single man and
had not thought of proceeding in any way against Poland.”

9, On 23 May 1939, Hitler held a meeting attended by SCHNIE-
WIND, WARLIMONT, Brauchitsch, and others, at which Hitler
reiterated his intention to attack Poland. He stated that Danzig
was not the subject of the dispute at all; that it was a question
of expanding Germany’s living space in the East and of securing
food resources. He continued: “There is, therefore, no question
of sparing Poland, and we are left with the decision to attack Po-
land at the first suitable opportunity. We cannot expect a repeti-
tion of the Czech affair. There will be war.”

10. During the following three months, intensive and detailed
preparations for war, based on “Fall Weiss”, were undertaken by
KUECHLER, BLASKOWITZ, REINHARDT, SALMUTH, HOL-
LIDT, SCHNIEWIND, WARLIMONT, Rundstedt, Brauchitsch,
and Manstein, and by other military leaders. The over-all opera-
tional planning for “Fall Weiss” was initiated and worked out by
the “Working Staff Rundstedt”, headed by Rundstedt with Man-
stein as his chief of staff. Preparations were made on the basis
of a surprise attack on Poland. By 15 June 1939, these plans had
been prepared and distributed; KUECHLER and BLASKOWITZ
were among those who received copies. Two army groups, Army
‘Group South, commanded by Rundstedt and composed of the 14th,
10th, and 8th Armies, and Army Group North, commanded by
Bock and composed of the 3d and 4th Armies, were formed in
eastern Germany. A third army group, Army Group C, com-
manded by LEEB and composed of the 1st, 7th and 16th Armies
and Panzer Group Guderian, was formed in western Germany.
Conferences between the commanders of these army groups and
armies took place frequently. As a result of these plans, by 22
June 1939, a preliminary timetable for the invasion of Poland was
transmitted to Hitler. On 14 July 1939 the final timetable was
ccompleted and distributed to SCHNIEWIND, Brauchitsch, and
other military leaders, along with orders for the taking of hos-
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tages, treatment of partisans, arrest of Jews, internment of male
Poles of the age group between 17 and 45, and similar orders.

11. On 22 August 1939, Hitler called a conference of military
leaders to announce the decision to attack Poland at once. All the
prineipal leaders of the armed forces, including the defendants
LEEB, KUECHLER, BLASKOWITZ, SCHNIEWIND, WARLI-
MONT and others, were present. Hitler stated that it was clear to
him that a conflict with Poland would come sooner or later; that
he had determined upon a “solution by force.” He confidently
boasted that Brauchitsch had promised to bring the war against
Poland to a conclusion within a few weeks.

12. During this period of planning for the Polish invasion, a
series of frontier “incidents” were used to justify the impending
attack. Among such manufactured incidents was a spurious attack
on 31 August 1939, against the radio station at Gleiwitz, Ger-
many, by Polish-speaking SS men .in Polish uniforms. Earlier on
the same day Hitler had issued his order to invade Poland on 1
September 1939, at 0445 hours. This invasion precipitated aggres-
sive war also against the United Kingdom and France. Among
the units which took part in the Polish attack were Army Group
South, commanded by Rundstedt with Manstein as chief of staff;
the 8th Army of that group, commanded by BLASKOWITZ; Army
Group North, commanded by Bock, with SALMUTH as chief of
staff; the 3d Army of that group, commanded by KUECHLER;
the XV Corps, commanded by HOTH, and the 4th Panzer Division,
commanded by REINHARDT.

C. Denmark and Norway

13. For some time prior to 10 October 1939, the German Naval
War Staff had been considering the importance of Norway for sea
and air warfare against England and France and had originated
and developed plans for the invasion and occupation of Norway.
On 10 October 1939, the leading members of the Naval War Staff
urged upon Hitler the importance of such an invasion and, as the
result of their influence, Hitler took the matter under considera-
tion. On 12 December 1939, Hitler met with the Norwegians, Quis-
ling, and Hagelin. Thereafter, during the month of December
1939, while WARLIMONT proceeded with preparations for the
invasion of Norway, Hagelin maintained contact with SCHNIE-
WIND for the purpose of developing a coup d’état through the
“Quisling Party”, and giving the German Navy information,
which was passed on to WARLIMONT. This collaboration be-
tween Quisling, Hagelin, SCHNIEWIND, and WARLIMONT con-
tinued through March 1940.
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14. On 27 January 1940, Keitel issued a memorandum prepared
by WARLIMONT's office concerning the planned invasion of Den-
mark and Norway and designating the operation “Weseruebung”
(Weser Exercise). On 1 March 1940, Hitler issued a directive pre-
pared in WARLIMONT’s office for ‘“Weseruebung”, stating in
part:

The development of the situation in Secandinavia requires the
making of all preparations for the occupation of Denmark and
Norway by a part of the German Armed Forces. * * *
This operation should prevent British encroachment on Scan-
dinavia and the Baltic; further it should guarantee our ore base
in Sweden and give our navy and air force a wider starting line
against Britain. * * * On principle we will do our utmost
to make the operation appear as a peaceful occupation, the ob-
jeet of which is the military protection of the neutrality of the
Scandinavian States. Corresponding demands will be transmit-
ted to the governments at the beginning of the occupation. If
necessary, demonstrations by the navy and the air foree will
provide the necessary emphasgis. If, in spite of this, resistance
should be met with, all military means will be used to crush it.

The staff (for the operation) is to be completed from all the
three branches of the armed forces.

It is most important that the Scandinavian States as well as
the western opponents should be taken by surprise by our
measures. * * *

15. At the same time a working staff was formed within the
Naval War Staff, and on 5 March 1940, at a conference within the
navy, drafts of the first directives for the operation were prepared,
with the approval of SCHNIEWIND. On 12 March 1940, SCHNIE-
WIND issued an order to various navy group commands giving
tactical directives for landing locations in the invasion of Norway.
On 9 April 1940, the German Armed Forces invaded Denmark and
Norway.

16. Only the defendants SCHNIEWIND, REINECKE, WARLI-
MONT, and LEHMANN are charged with responsibility under
paragraphs 13 to 15 inclusive of this count.

D. Belgium, The Netherlands and Luzembourg

17. On 23 May 1939, Hitler discussed with SCHNIEWIND,
WARLIMONT, Brauchitsch and other high ranking Wehrmacht
leaders the future tasks of the armed forces. Hitler said: “Dutch
and Belgian air bases must be occupied. * * * Declarations
of neutrality must be ignored. If England and France intend the
war between Germany and Poland to lead to a conflict, they will
Support Holland and Belgium in their neutrality and make them
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build fortifications, in order finally to force them into cooperation.
* * * Therefore, if England intends to intervene in the Polish
war, we must occupy Holland with lightning speed. * * * An
effort must be made to deal the enemy 2 significant or the final
decisive blow. Considerations of right, or wrong, or treaties do
not enter into the matter. * * * If Holland and Belgium are
suceessfully occupied and held, and if France is also divided, the
fundamental conditions for a successful war against England will
have been secured.”

18. On 22 August 1939, in a conference previously deseribed in
paragraph 11 hereof, and attended by LEEB, KUECHLER, BLAS-
KOWITZ, SCHNIEWIND, WARLIMONT, Rundstedt, Brau-
chitsch, Manstein, and other high-ranking officers, Hitler stated:
“Another possibility is the violation of Dutch, Belgian, and Swiss
neutrality. I have no doubt that all these states, as well as Scandi-
navia, will defend their neutrality by all available means. England
and France will not violate the neutrality of these countries.” On
the same date and again on 6 October 1939, publicly and to the
knowledge of these defendants, Hitler assured Belgium and Hol-
land that he would respect their neutrality.

19. On 7 October 1939 Brauchitsch ordered LEEB and others
to prepare for the immediate invasion of France, Luxembourg,
Holland, and Belgium, and on 9 October 1939 Hitler distributed to
Brauchitsch, as Commander in Chief of the Army, as well as to the
Commanders in Chief of the Navy and Air Force, a memorandum
requiring preparations to be made for an attacking operation
through Luxembourg, Belgium, and Holland. In this memorandum
Hitler stated that the only possible area of attack against France
was through those countries, and that “The trifling significance of
treaties of agreement has been proved on all sides in recent years.”
The commanders were ordered to keep Hitler fully informed of
the state of preparation. On 19 October 1939, pursuant to Hitler’s
instructions, Brauchitsch distributed an over-all plan of opera-
tions, under the code name “Fall Gelb” (Case Yellow), for the
offensive through the Low Countries. This was distributed to
Rundstedt, as Commander in Chief of Army Group A, to LEEB of
Army Group C, to SPERRLE, as Commander in Chief of Air
Fleet 3, to BLASKOWITZ, as Commander of the 2d Army, and
to other army and army group commanders; Manstein, as Chief
of Staff of Army Group A, SALMUTH, as Chief of Staff of Army
Group B, and WARLIMONT, as Deputy Chief of Operations of
OKW, also received notice of this plan. From November to May
1940, the date of the invasion was repeatedly postponed for tacti-

cal reasons.
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20. On 11 November 1939, Rundstedt, with Manstein as his
Chief of Staff, held a conference with the commanders of the
armies, corps, and divisions within his group, to consider the
tactics necessary in the impending attack. On 16 November 1939,
Army Group B issued its operational orders for the attack on
Holland to subordinate units, including among others, the 9th
Army with HOLLIDT as Chief of Staff and the 18th Army com-
manded by KUECHLER. During the period of tactical planning
by the field commanders in October and November, Brauchitsch
representing the army, and WARLIMONT and others of the OKW,
were working on administrative plans for the military occupation
of the Low Countries.

21. On 23 November 1939, Hitler again discussed the intended
operation with the commanding generals and their chiefs of staff.
Among those present at this meeting were LEEB, KUECHLER,
SALMUTH, HOLLIDT, SCHNIEWIND, Rundstedt, Brauchitsch,
and Manstein. At this time Hitler stated:

We have an Achilles heel: The Ruhr. The progress of the
war depends on the possession of the Ruhr. If England and
France push through Belgium and Holland into the Ruhr, we
shall be in the greatest danger. * * * Certainly England
and France will assume the offensive against Germany when
they are armed. England and France have means of pressure
to bring Belgium and Holland to request English and French
help. In Belgium and Holland the sympathies are all for France
and England. * * * If the French Army marches into Bel-
gium in order to attack us, it will be too late for us. We must
anticipate them. * * * We shall sow the English coast
with mines which cannot be cleared. This mine warfare with
the Luftwaffe demands a different starting point. England can-
not live without its imports. We can feed ourselves. The perma-
nent sowing of mines on the English coasts will bring England
to her knees. However, this can only occur if we have occupied
Belgium and Holland. * * * My decision is unchangeable:
I shall attack France and England at the most favorable and
quickest moment. Breach of the neutrality of Belgium and Hol-
land is meaningless. No one will question that when we have
won. We shall not bring about the breach of neutrality as idiot-
ically as it was in 1914. If we do not break the neutrality, then
England and France will. Without attack, the war is not to be
ended victoriously.

22. On 12 December 1939, SCHNIEWIND ordered Naval Group
Wes.it to support the army operations in the coming offensive
against the Low Countries. A copy of this order went to WARLI-
MONT. On 30 December 1939, a further tactical order for the
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navy in the coming operations was received from OKW and in-
itialed by SCHNIEWIND. In a report on 12 January 1940, Rund-
stedt stressed his conception of a total decision on land with one
overwhelming offensive. He continued: “Partial goals, as they
were given at first in the directives of the OKH, like the defeat
of strong enemy forces in Belgium or Northern France and the
conquest of the Belgian Coast, do not justify the bad political
repercussions which the breach of the neutrality of three states
will certainly entail.” In reply Brauchitsch pointed out that it was
a mistake to assume that only a partial goal would be reached.

23. On 27 March 1940, a general conference with Hitler was
held, which most of the commanding officers attended. LEEB made
a report at this conference concerning his share in the coming
campaign. Hitler expressed his satisfaction with the way the
armed forces had been prepared during the preceding half year.
On 27 March 1940, the OKW issued an order signed by WARLI-
MONT and distributed to the army and air force, as well as to
other departments of the OKW, providing for the closing of the
border on the night before the invasion of the Low Countries. On
9 May 1940, a Hitler decree previously prepared early in Novem-
ber 1939, was issued formally authorizing Brauchitsch to set up a
military administration in Luxembourg, Belgium, and Holland.

24. On 10 May 1940, German forces invaded the Netherlands,
Belgium, and Luxembourg. The immediate order for the invasion
was given by Brauchitsch as Commander in Chief of the Army. A
principal part in the invasion was taken by Army Group A, com-
manded by Rundstedt. One of the corps in the 12th Army of his
group was the XLI Corps commanded by REINHARDT. Other
elements that took part in the attack included Army Group B,
with SALMUTH as its Chief of Staff; XV motorized corps of the
4th Army, commanded by HOTH ; the XXXVIII Corps of the 4th
Army, commanded by Manstein; and the 18th Army under the
command of KUECHLER. Army Group C, which subsequently
attacked directly into France, was under the command of LEEB,
who had been active in the planning of the entire campaign, Air-
fleet (Luftflotte) 3, commanded by SPERRLE, supported Army
Group A in its attack. On 10 June 1940, Italy joined Germany in
the attack upon France and Great Britain.

E. Yugoslavia and Greece

25. After Italy’s declaration of war upon France and Great
Britain, Mussolini tried to enlarge Italy’s African holdings by at-
tacks upon the British in Africa. He had long had the ambition to
expand Italy’s dominion in the Mediterranean area; on 28 October
1940, Italy served an ultimatum on Greece, demanding the sur-
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render of certain Greek bases. Upon the expiration of the ultima-
tum, Italian troops invaded Greece, Italian attacks were thrust
back and it became necessary for Germany to plan to assist Italy.

26. On 12 November 1940, Hitler issued Directive No. 18 out-
lining proposed military operations, in which he stated:

2. Spain and Portugal—Political steps to bring about an
early Spanish entry into the war have been taken. The aim of
German intervention in the Iberian Peninsula (code name Felix)
will be to drive the English out of the western Mediterranean.

For this purpose:

a. Gibraltar will be taken and the Straits closed.

b. The British will be prevented from gaining a foothold at
another point of the Iberian Peninsula, or the Atlantic Islands.

The preparation and execution of this operation is intended
as follows:

Section 1

a. Reconnaissance troops (officers in civilian clothes) make
the necessary preparations for the action against Gibraltar and
for taking over airdromes. As regards disguise and cooperation
with the Spaniards they will comply with the security measures
of the chief of foreign intelligence.

b. Special units of the foreign intelligence bureau are to take
over the protection of the Gibraltar area, in secret cooperation
with the Spaniards, against English attempts to widen the ter-
rain in front and against premature discovery and frustration
of our preparations.

4. Balkans.—The commanders in chief of the army will make
preparations for occupying the Greek mainland north of the
Aegean Sea in case of need, entering through Bulgaria, and thus
¥nake possible the use of German Air Forece units against targets
in the eastern Mediterranean, in particular against those Eng-
lish air bases which are threatening the Rumanian oil area.

' In order to be able to face all eventualities and to keep Turkey
in check, the use of an army group of an approximate strength
of ten divisions is to be the basis for the planning and the cal-
culations of deployment. It will not be possible to count on the
.railway leading through Yugoslavia for moving these forces
into position.

This directive was prepared in WARLIMONT’S office and was

sent to various offices of the army and navy.
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27. On 13 December 1940, Hitler issued Directive No. 20 con-
cerning operation “Marita”, the code name adopted for the
planned invasion of Greece, in which he said it was necessary to
foil the British endeavor “to create air bases under the protection
of a Balkan front”. He continued, “My plan therefore is (a) to
form a slowly increasing task force in southern Rumania within
the next months; (&) after the setting in of favorable weather,
probably in March, to send this task force for the occupation of
the Aegean North Coast by way of Bulgaria, and if necessary to
occupy the entire Greek mainland (Operation Marita).” In the
same directive Hitler stated that the “Yugoslavs’ position cannot
yet be clearly determined.” This directive was prepared by WAR-
LIMONT’s office and was received by SCHNIEWIND, among
others. On 20 January 1941, Hitler stated in a conference with
representatives of the Italian Government that one of the pur-
poses of the massing of troops in Rumania was for “an operation
against Greece.” A résumé of this conference was sent to the
offices of Brauchitsch, SCHNIEWIND, and WARLIMONT.

28. On 26 March 1941, in reaction to the Yugoslav Govern-
ment’s adherence to the Tripartite Pact on the previous day, the
Yugoslav regency was removed by a coup d’étef and Peter was
installed as King of Yugoslavia. Hitler immediately conferred with
the leaders of the army, including HOLLIDT and Brauchitsch.
Hitler stated that Yugoslavia was an uncertain factor in regard
to the coming ‘“Marita” action and even more in regard to the
“Barbarossa’” undertaking (U.S.S.R.) later on. In notes on the
conference sent to WARLIMONT, among others, it was stated:

The Fuehrer is determined, without waiting for possible loy-
alty declarations of the new government, to make all prepara-
tions in order to destroy Yugoslavia militarily and as a national
unit. No diplomatic inquiries will be made nor ultimatums pre-
sented. Assurances of the Yugoslav Government, which cannot
be trusted anyhow, in the future will not be taken note of. The
attack will start as soon as the means and troops suitable for it
areready. * * * DPolitically, it is especially important that
the blow against Yugoslavia is carried out with unmerciful
harshness and that the military destruction is done in a light-
ning-like undertaking.

29. On 28 March 1941, Raeder reported to Hitler regarding mili-
tary operations against Yugoslavia. Later, in a diary entry known
to SCHNIEWIND, he commented that Hitler’s directive “* * *
with ruthless logic * * * draws the conclusions which arise
from the development of the position in Yugoslavia. After the
recent occurrences Yugoslavia must be treated as an enemy, how-
ever future developments may be, and must, therefore, be de-
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stroyed. Military operations should begin simultaneously’ with
operation ‘Marita,” if possible * * *.” On 30 March 1941,
Brauchitsch issued deployment instructions for ‘“Action 25”
against Yugoslavia and for the “Marita” action, saying:

The political situation in the Balkans having changed by rea-
son of the Yugoslav military revolt, Yugoslavia has to be con-
sidered as an enemy even should it make declarations of loyalty
at first. The Fuehrer and Supreme Commander has decided
therefore to destroy Yugoslavia as quickly as possible.

* * % the air force shall attack continuously by day and
night the Yugoslav ground organization and Belgrade.

Simultaneously—by no means earlier—the attack of the 12th
Army (under the command of List) * * * begins against
Yugoslavia and Greece.

On 6 April 1941, while the German Air Force bombed Belgrade,
the German Army invaded Yugoslavia and Greece.

30. Only the defendants REINHARDT, HOLLIDT, SCHNIE-
WIND, REINECKE, WARLIMONT and LEHMANN are charged
with responsibility under paragraphs 25 to 29 inclusive of this
count.

F. The Union of Soviet Socialist Republics

31. On 29 July 1940, Jod], in a conference at Bad Reichenhall,
informed WARLIMONT and other military leaders that Hitler in-
tended to attack the U.S.S.R., in the spring of 1941. On 6 Septem-
ber 1940, Jodl issued an OKW directive to WARLIMONT and
Brauchitsch, among others, in which it was stated that the Eastern
Territory would be manned more strongly in the weeks to come,
but regroupings were not to create the impression in Russia that
an offensive in the East was being prepared. On the same day, in
compliance with this directive, Brauchitsch ordered the transfer
of a large number of army units to the East, in preparation for

- Operations against the U.S.S.R. Brauchitsch’s order, together with
an operational map for deployment, was sent to LEEB, KUECH-
LER, and Rundstedt, among others.

32. On 20 September 1940, a memorandum was issued to
Brauchitsch from Hitler’s headquarters, signed by Keitel and
vp.I‘epared by WARLIMONT’s office, stating that Hitler. had de-
ided to send a military mission to Rumania, one of whose tasks
was to prepare for deployment of German and Rumanian forces
from Rumanian bases “in case a war with Soviet Russia is forced
upon us.”

33. On 12 November 1940, Hitler issued Directive No. 18, pre-
Pared by WARLIMONT’s office, outlining the preparatory meas-
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ures for the prosecution of the war. It was stated that political
discussions had been initiated with the aim of clarifying Russia’s
attitude for the time being but:

Irrespective of the results of these discussions, all prepara-
tions for the East which have already been verbally ordered will
be continued.

Instructions on this will follow, as soon as the general outline
of the army’s operational plans have been submitted to, and ap-
proved by, me (Hitler).

34. On 18 December 1940, Hitler issued Directive No. 21, also
prepared by WARLIMONT, on the invasion of Russia. This direc-
tive named the proposed operation against Russia, “Fall Bar-
barossa” (Case Barbarossa), and stated: “The German Armed
Forces must be prepared to crush Soviet Russia in a quick cam-
paign before the end of the war against England.” It stated that
the army and the air force would be employed against Russia, and
that the navy would continue the concentration of its forces
against England. It continued:

The mass of the Russian Army in western Russia is to be
destroyed in daring operation by driving forward deep wedges
with tanks and the retreat of intact battle-ready troops into
the wide spaces of Russia is to be prevented.

In quick pursuit, a (given) line is to be reached from where
the Russian Air Force will no longer be able to attack German
Reich territory. The first goal of operations is the protection
against Asiatic Russia from the general line Volga-Arkhangelsk.
In case of necessity, the last industrial area in the Urals left to
Russia could be eliminated by the Luftwaffe.

35. On 20 January 1941, SCHNIEWIND, for the navy, issued a
letter to the OKW, OKH, and OKL giving the intentions of the
navy in respect to the planned campaign against the U.S.S.R,,
pursuant to Directive No. 21. On 31 January 1941, Brauchitsch
issued an order concerning deployment for the “Barbarossa” op-
eration, naming Rundstedt, commander of Army Group South;
Bock, commander of Army Group Center; and LEEB, commander
of Army Group North. On 2 February 1941, Hitler held a confer-
ence on “Fall Barbarossa”, attended by Brauchitsch, in which the
details of the planned attack on the U.S.S.R., were discussed. Notes
of the conference were sent to WARLIMONT. On 3 February 1941,
LEEB as commander of Army Group C conferred with HOTH,
commander of Panzer Group 3, on plans for operations against
the U.S.S.R., and on 8 February 1941, LEEB discussed these plans
with representatives of the 18th Army, commanded by

KUECHLER.
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36. Preparations for the “Barbarossa” operation were carried
on continuously by all the defendants herein, as well as by other
military leaders, in the spring of 1941. For example, all units
subordinate to LEEB and Rundstedt engaged in war games pre-
pared elaborate tactical maps; Rundstedt issued orders for the
concealment of troop movements; LEEB ordered KUECHLER to
prepare for an attack on the Baltic Islands; as early as March,
REINHARDT, as commander of the XXXXI Corps, was prepar-
ing a plan of attack for his corps; and on 25 April 1941 WARLI-
MONT was named as liaison officer from the OKW to Rosenberg
in his capacity as Commissioner for the Central Control of Ques-
tions Connected with the East-European Region.

87. On 12 May 1941, a draft of an order for the murder of
“political commissars” in the coming attack was issued from Hit-
ler’s headquarters, initialed by WARLIMONT, and reviewed by
Lehmann, and on 19 May 1941, in a conference held in Brau-
chitsch’s headquarters the German High Command decided that
political commissars in the Soviet Army when captured would be
handed over to police and SS officials for execution. On 13 May
1941, Keitel issued an order prepared by WARLIMONT and LEH-
MANN on military jurisdiction in the “Barbarossa’ area, in which
it was directed that German military courts were not to try enemy
civilians, that any officer was authorized to decide whether sus-
pected persons were to be shot, and that crimes committed by
members of the Wehrmacht against the civilian population need
not be punished.

38. On 15 May 1941, Brauchitsch again conferred with LEEB,
on the plans for operations against the U.S.S.R. Following a con-
ference on 25 May 1941, a Finno-German military agreement was
executed on 10 June 1941 relative to the planned attack on the
U.S.S8.R. WARLIMONT and Brauchitsch participated in the
preparation of this agreement. On 1 June 1941, Keitel issued a
‘timetable prepared by WARLIMONT’s office for “Fall Barba-
rossa”, indicating the disposition of army, navy and air force
units for the operation.

39. On 6 June 1941, WARLIMONT distributed a letter enclos-
ing a draft of an order prepared with LEHMANN’s assistance for
the murder of political commissars in the planned operation
against the U.S.S.R., and requesting that the order receive re-
stricted distribution to high-ranking commanders and that oral
orders be given to others. On 8 June 1941, Brauchitsch issued an
order directing the liquidation of all political commissars. This
order was distributed to LEEB, KUECHLER, and HOTH and
thereafter to the other defendants herein, with the exception of
SPERRLE, BLASKOWITZ, and SCHNIEWIND.
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40. On 14 June 1941, Hitler held a conference on “Fall Bar-
barossa” in the Chancellery at Berlin to discuss with the military
leaders preparations for the attack on the U.S.S.R. Among the
participants in this conference were LEEB, KUECHLER, HOTH,
WARLIMONT, Rundstedt, Brauchitsch, and Bock. On 22 June
1941, the German Armed Forces invaded the U.S.S.R. The mili-
tary units which took part in the attack included Army Group
North commanded by LEEB, Army Group South commanded by
Rundstedt and with ROQUES as Rear Area Commander, the 18th
Army commanded by KUECHLER, the 8d Panzer Group com-
manded by HOTH, the 11th Army with WOEHLER as Chief of
Staff, the XILI Corps commanded by REINHARDT, the XXX
Corps commanded by SALMUTH, and the 50th Infantry Division
commanded by HOLLIDT. Rumania, Hungary, Finland, and Italy
also declared war against and attacked the U.S.S.R., and Spain
sent troops (including the “Blue Division”) which joined in the
attack.

41. All the defendants except SPERRLE and BLASKOWITZ
are charged with responsibility under paragraphs 31 to 40 inclu-
sive of this count; the defendants ROQUES and WOEHLER are
charged with responsibility under this count only under such
paragraphs. /

G. The United States of America

42. On 27 September 1940, Germany, on the advice of its mili-
tary leaders, entered into a military and economic alliance with
Italy and Japan. Partially as a result of this alliance, and after
the attack by Japan on the United States, Germany declared war
on the United States on 11 December 1941,

43. In addition to the acts and conduct of the defendants set
forth above, the participation of the defendants in the planning,
preparation, initiation, and waging of wars of aggression and in-
vasions of other countries included the acts and conduct set forth
in counts two and three of this indictment, which acts and conduct
were committed as an integral part of the planning, preparation,
initiation, and waging of wars of aggression and invasions of other
countries. The allegations made in said counts two and three are
hereby incorporated in this count.

44. The acts and conduct of the defendants set forth in this
count were committed unlawfully, wilfully, and knowingly, and

constitute violations of international laws, treaties, agreements
and assurances, and of Article II of Control Council Law Num-

ber 10.
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COUNT TWO—WAR CRIMES AND CRIMES AGAINST
HUMANITY: CRIMES AGAINST ENEMY BELLIGERENTS
AND PRISONERS OF WAR

45. Between September 1939 and May 1945, all of the defen-
dants herein, with divers other persons including the co-partici-
pants listed in the Appendix, committed war crimes and crimes
against humanity, as defined in Article II of Control Council Law
Number 10, in that they participated in the commission of atroci-
ties and offenses against prisoners of war and members of armed
forces of nations then at war with the Third Reich or under the
belligerent control of or military occupation by Germany, includ-
ing but not limited to murder, ill-treatment, denial of status and
rights, refusal of quarter, employment under inhumane conditions
and at prohibited labor of prisoners of war and members of mili-
tary forces, and other inhumane acts and violations of the laws
and customs of war. The defendants committed war crimes and
crimes against humanity in that they were principals in, acces-
sories to, ordered, abetted, took a consenting part in, were con-
nected with plans and enterprises involving, and were members
of organizations and groups connected with the commission of war
crimes and crimes against humanity.

46. Unlawful orders initiated, drafted, distributed, and exe-
cuted by the defendants directed that certain enemy troops be
refused quarter and be denied the status and rights of prisoners
of war, and that certain captured members of the military forces
of nations at war with Germany be summarily executed. Such
orders further directed that certain members of enemy armed
forces be designated and treated by troops of the German Armed
Force‘s, subordinate to the defendants, either as “partisans, Com-
munists, bandits, terrorists”, or by other terms denying them
the status and rights of prisoners of war. Prisoners of war were
compelled to work in war operations and in work having a direct
relation to war operations, including the manufacture, transport,
a.nd loading of arms and munitions, and the building of fortifica-
Flons. This work was ordered within the combat zone as well as
In rear areas. Pursuant to a “total war” theory, and as part of a
brogram to exploit all non-German peoples, prisoners of war were
denied rights to which they were entitled under conventions and
the laws and customs of war. Soldiers were branded, denied ade-
quate food, shelter, clothing, and care, subjected to all types of
cruelties and unlawful reprisals, tortured, and murdered. Special
Screening and extermination units, such as Einsatz groups of the
’§ecurity Police and Sicherheitsdienst (commonly known as the

SD”), operating with the support and under the jurisdiction of
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the Wehrmacht, selected and killed prisoners of war for religious,
political, and racial reasons. Many recaptured prisoners were or-
dered executed. The crimes described in paragraphs 45 and. 46
included, but were not limited to, those set forth hereafter in this
count.

A. The “Commissar” Order

47. In a conference on 28 March 1941, some months prior to the
invasion of the U.S.S.R., Hitler discussed with his commanding
generals a proposed plan for the summary execution of all Soviet
“political commissars”, who were members of the Soviet Armed
Forces fighting in uniform as combat troops. On 6 June 1941,
WARLIMONT, with the assistance of LEHMANN, prepared and
distributed an order entitled “Directive for the Treatment of Po-
litical Commissars” to the army, navy, and air force. On 8 June
1941, Brauchitsch transmitted that order with certain minor
amendments to LEEB, KUECHLER, HOTH, and other military
leaders, and each of them made further distribution. This order
directed summary execution of political commissars even if they
were serving in and wearing the uniform of Soviet military forces.
It further provided that commissars were not to be recognized as
soldiers and were to be granted none of the protections of inter-
national law. In implementation of this criminal order, REIN-
ECKE issued a series of decrees for the screening, selection, and
execution of Soviet prisoners of war as political commissars and
for the transfer of such commissars to concentration camps for
execution. The enforcement of these orders resulted in the murder
of many thousands of prisoners of war. All of the defendants,
with the exception of SPERRLE, BLASKOWITZ, and SCHNIE-
WIND, are charged with responsibility for the initiation, issu-
ance, distribution, and execution of such orders, and for the
commission of crimes charged in this paragraph. The following
particulars are set forth as examples of such crimes selected from
many instances for which proof will be adduced:

a. From 21 June 1941 to about 8 July 1941, troops of the
XLI Corps, commanded by REINHARDT, in Panzer Group 4
under Army Group North, commanded by LEEB, killed 97 “politi-
cal commissars.”

b. From 21 June 1941 to about 19 July 1941, troops of Panzer
Group 4, under Army Group North, commanded by LEEB, killed
172 “political commissars.”

¢. From 21 June 1941 to about 1 August 1941, troops of Panzer
Group 3 commanded by HOTH, killed 170 “political commissars.”

d. On or about 1 October 1941, troops of the Rear Area of the
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11th Army, of which WOEHLER was Chief of Staff, killed 1 “po-
litical commissar.”

e. On or about 4 October 1941, troops of the 454th Security
Division, under ROQUES as Commanding General of the Rear
Area of Army Group South, killed 1 “political commissar.”

f. From about 18 October 1941 to 26 October 1941, in the oper-
ational area of the XXVIII Corps in the U.S.S.R., troops of the
18th Army, commanded by KUECHLER and under Army Group
North, commanded by LEEB, killed 17 “political commissars.”

g. On 29 May 1942, in the operational area of the XLIV
Corps, troops of the 17th Army, commanded by SALMUTH, killed
2 “political commissars.”

B. The “Commando” Order

48. On 18 October 1942, Hitler issued an order, hereinafter re-
ferred to as the “Commando” order, prepared and drafted by
WARLIMONT and LEHMANN. This order directed that “all ene-
mies on so-called commando missions in Europe or Africa chal-
lenged by German troops, even if they are to all appearances
soldiers in uniform or demolition troops, either armed or unarmed,
in battle or in flight, are to be slaughtered to the last man
* % % gayen if these individuals * * * should be prepared
to give themselves up, no pardon is to be granted them on princi-
ple.” On 30 July 1944, this “Commando” order was extended to
members of military missions in an order suggested and drafted
by WARLIMONT.

49. Enforcement of these orders resulted in the murder of many
Allied troops. All of the defendants herein, with the exception of
LEEB, received such orders and are charged with responsibility
for the initiation, issuance, distribution, and execution of such
orders and for the commission of crimes charged in this para-
graph. The following particulars are set forth as examples of such
crimes selected from many instances for which proof will be
adduced

@. On or about 7 July 1944, near Poitiers in France, troops of
the LXXX Corps of the 18th [1st] Army, under Army Group
G, commanded by BLASKOWITZ, executed 1 American prisoner
of war and 30 British prisoners of war.

b. On or about 22 May 1944, on the island of Alimnia near
Greece an English soldier and a Greek sailor were executed on
Instructions of WARLIMONT.

e On or about 16 April 1944, a British prisoner of war was
turned over by Stalag 7a, then under the control and jurisdiction
of REINECKE, to the SD for execution.
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d. On or about 10 December 1942, in or near Bordeaux, France,
members of the German Naval Forces executed 2 uniformed Brit-
ish soldiers.

e. On or about 20 November 1942, near Stavanger, Norway,
members of the German Armed Forces executed 17 uniformed
British soldiers.

f. On or about 22 March 1944, near La Spezia, Italy, members
of the German Armed Forces executed 15 uniformed U.S. soldiérs.

¢g. In January 1945, in the Mauthausen concentration camp,
Austria, from 12 to 15 American prisoners of war, comprising an
American military mission, were executed.

C. Prohibited Labor of Prisoners of War

50. Prisoners of war held by the Germans were regarded as an
unrestricted source of labor and millions. of prisoners of war were
used in labor prohibited by the Geneva Convention. All of the de-
fendants herein, with the exception of SCHNIEWIND, initiated,
issued, distributed, and executed orders directing the use of, and
did use, prisoners of war in war operations and work having a
direct relation to war operations, including the manufacture and
transportation of arms and munitions, work on fortifications, the
removal of mines, labor within zones of operations, and other
dangerous work, said work being prohibited labor specifically for-
bidden by the Geneva Convention.

51. On 24 July 1941, Brauchitsch, as Commander in Chief of
the Army, issued the following directive:

1. Screening, separation: The prisoners of war are to be sepa-
rated if possible into the following groups. * * *

2. Asiatics (according to their race), Jews, German-speaking
Russians, * * *

3. A transfer to the Reich of prisoners of war under I-2 will not
take place. They have to be used in the first place for employment
in the zone of operations, because employment of these prisoners
of war in the Reich is out of the question.

The claims of the air force and navy for prisoner of war labor
have to be filled.

52. On 8 August 1941, and on other occasions, officers of divi-
gions in the 18th Army, then commanded by KUECHLER in Army
Group North, commanded by LEEB, issued orders directing the
removal of mines by prisoners of war. On 2 March 1942, in the
LIX Corps of the 3d Panzer Army, commanded by REINHARDT,
it was ordered that prisoners of war and local inhabitants, in case
of suspicion of mined streets or areas, were to advance and re-
move the mines. On 16 March 1943, REINECKE, on behalf of
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OKW, ordered that prisoners of war should be used as labor in
war-essential industries, and prisoners of war were in fact so used.

53. On 2 February 1945, BLASKOWITZ, as Commanding Gen-
eral of Army Group G [H], ordered the use of prisoners of war
for the construction of fortifications. On 31 March 1942, WOEH-
LER, as Chief of Staff of the 11th Army, dispatched from the
11th Army area in the U.S.S.R., 5,529 Soviet prisoners of war for
labor in the armament factories in Germany. On 10 August 1942,
in prison camp ‘“Taps” in the U.S.S.R., within the rear area of the
Army Group North, commanded by KUECHLER, 887 prisoners
of war were employed in the construction of fortifications.

D. Murder and Ill-treatment of Prisoners of War

54. Millions of prisoners of war other than “commandos” and
“commissars” were mistreated and killed. Out of 3,600,000 Soviet
prisoners of war taken prior to August 1942, many hundreds of
thousands died or were killed and the survivors were already in
wretched physical condition. Such crimes were instigated and en-
couraged in orders and directives issued by various German mili-
tary leaders. For example, on 8 September 1941, REINECKE
ordered ruthless and criminal action against Soviet soldiers as
follows:

The Bolshevist soldier has therefore lost all claim to treat-
ment as an honorable opponent, in accordance with the Geneva
Convention. * * * The order for ruthless and energetic
action must be given at the slightest indication of insubordi-
nation, especially in the case of Bolshevist fanatics. Insubordina-
tion, active or passive resistance, must be broken immediately
by force of arms (bayonets, butts, and firearms). * * *
Anyone carrying out the order who does not use his weapons,
or does so with insufficient energy, is punishable. * * *
Prisoners of war attempting to escape are to be fired on with-
out previous challenge. No warning shot must ever be fired.
;‘ * * The use of arms against prisoners of war is as a rule
egal.,

55. On or about 24 July 1941, and thereafter, all of the defen-
dants. herein, with the exception of SPERRLE, BLASKOWITZ,
and SCHNIEWIND, initiated, issued, distributed, and executed
orders directing the summary execution of prisoners of war simi-
lar to the following Brauchitsch directive:

I. Screening, separation: The prisoners of war are to be sepa-
rated if possible into the following groups.
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3. Politically obnoxious and suspicious elements, commissars
and instigators.

* * #* * * * *

3. The transfer of prisoners of war under I-3 into the Reich is
prohibited. They have to be treated according to special directives
by decision of the camp commandant.

56. On 9 August 1941, ROQUES, Commanding General of
Army Group South, Rear Area, issued to units of his command
the following order:

The numerous reports about dropped parachutists show that
the Russians are using this method of warfare to an ever-
increasing extent in the rear area. * * *

Therefore, they also, as a matter of principle, are to be
treated as guerrillas.

57. All of the defendants, except SCHNIEWIND, are charged
with responsibility for the initiation, issuance, distribution, and
execution of orders such as those set forth in paragraphs 54, 55,
and 56, and for the commission of crimes charged in paragraphs
54 to 57, inclusive. The following particulars are set forth as
examples of such crimes selected from many instances for which
proof will be adduced:

a. On or about 28 July 1941, in the sector of Zviahel in the
U.S.S.R., troops commanded by ROQUES, within the rear area
of Army Group South, killed 73 surrendered Soviet prisoners of
war as “guerrillas”.

b. On or about 25 August 1941, in the U.S.S.R., troops of the
18th Army, commanded by KUECHLER, under Army Group
North, commanded by LEEB, killed 35 wounded prisoners of war.

¢. On or about 9 September 1941, in Djedkovov in the U.S.S.R.,
troops of Panzer Group 3, then under the command of HOTH,
killed 4 Soviet prisoners of war.

d. On or about 13 September 1941, troops of the 213th Security
Division, ROQUES, as Commanding General of the Rear Area
Army Group South, executed 13 escaped and recaptured Soviet
prisoners of war.

e. On or about 15 October 1941, in the area of the 24th Infan-
try Division, more than 1,000 Soviet prisoners of war, under
ROQUES, were shot to death because they were unable to march,
or died from exhaustion.

f. On 16 October 1941, in Nikolaev, troops of the 11th Army, of
which WOEHLER was chief of staff, delivered 75 Jewish prisoners
of war to the SD for execution.
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g. On or about 22 October 1941, 20 Soviet prisoners of war
were executed at concentration camp “Gros-Rosen’; on or about
15 October 1941, 21 Soviet prisoners of war were executed at
Dachau; on or about 22 October 1941, 40 Soviet prisoners of war
were executed at Dachau; on or about 8 November 1941, 99 Soviet
prisoners of war were executed at Dachau; on or about 12 Novem-
ber 1941, 185 Soviet prisoners of war were executed at Dachau;
between 1 September 1941 and 23 January 1942, 1,082 Soviet
prisoners of war were selected by the Gestapo at Regensburg for
execution; all of said prisoners of war being under the control of
REINECKE and executed pursuant to agreements made by
REINECKE with other authorities.

k. In the period immediately preceding 9 November 1941, in the
operational area of the 18th Army prisoners of war under the
control of KUECHLER, Commander in Chief of the 18th Army,
under Army Group North, commanded by LEEB, died at the rate
of 100 daily from malnutrition. _

7. In the month of September 1942, in the rear area of the 2d
Army commanded by SALMUTH, 384 prisoners of war died or
were shot, and 42 others were turned over to the SD for execution.

4. In the period from 1 January 1942 to 6 March 1942 in the
rear area of the 11th Army, 2,366 prisoners of war were killed or
died of exhaustion, neglect, and disease, and 317 prisoners of war
were turned over to the SD for execution.

k. From 14 January 1942 to 29 September 1942, in the rear
area of Army Group North, commanded by KUECHLER, 200 cap-
tured Soviet prisoners of war were executed.

L. In July 1948, in the rear area of the 4th Panzer Army com-
manded by HOTH, 24 prisoners of war were turned over to the
SD for execution, and in August 1948, 39 prisoners of war were
turned over to the SD for execution.

m. In January 1945, a French prisoner of war, General Mesny,
then under the control of the German Prisoner of War Adminis-
tration, was murdered, and thereafter false reports of the cause
and nature of his death were issued by REINECKE with knowl-
-edge that Mesny had been murdered.

'58. The acts and conduct of the defendants set forth in this
count were committed unlawfully, wilfully, and knowingly, and
constitute violations of the laws and customs of war, .of interna-
‘tional treaties and conventions, including the Hague Regulations,
1907, and the Prisoner-of-War Convention (Geneva, 1929), of the
general principles of criminal law as derived from the eriminal
laws of all civilized nations, of the internal penal laws of the
countries in which such crimes were committed, and of Article II
of Control Council Law Number 10.
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COUNT THREE—WAR CRIMES AND CRIMES AGAINST
HUMANITY: CRIMES AGAINST CIVILIANS

59. Between September 1989 and May 1945, all of the defen-
dants herein, with divers other persons including the co-partiéi-
pants listed in the Appendix, committed war crimes and crimes
against humanity, as defined in Article IT of Control Council Law
Number 10, in that they participated in atrocities and offenses,
including murder, extermination, ill-treatment, torture, conserip-
tion to forced labor, deportation to slave labor, or for other pur-
poses, imprisonment without cause, killing of hostages, persecu-
tions on political, racial, and religious grounds, plunder of public
and private property, wanton destruction of cities, towns, and
villages, devastation not justified by military necessity, and other
inhumane and criminal acts against German nationals and mem-
bers of the civilian populations of countries and territories under
the belligerent oceypation of, or otherwise controlled by Germany.
The defendants committed war crimes and crimes against human-
ity, in that they were principals in, accessories to, ordered, abetted,
took a consenting part in, were connected with plans and enter-
prises involving, and were members of organizations and groups
which were connected with the commission of war crimes and
crimes against humanity.

60. Numerous murders and other crimes against civilians were
carried out by troops and other agencies of the German Reich
under the command or control of the German Armed Forces. Spe-
cial extermination groups within the framework of the army, such
as Einsatz groups of the Security Police and SD and other police
units, operating under army jurisdiction, were directed to treat
Soviet nationals, Jews, democrats, Nationalists, gypsies, and
others as racial inferiors, subhumans, and beasts. Pursuant to this
program of genocide and extermination, millions of such persons
were killed. As the result of the suspension of courts martial in
territories invaded by the German Army, hundreds of civilians
were wantonly executed without trial. Suspicion of offenses
against the German forces was considered sufficient reason for
execution or secret abduction. Civilian functionaries and political
leaders were executed merely because of their position. Murder
and violence by German troops were encouraged by German Army
order and it was specifically directed that the perpetrators of such
crimes need not be punished. The German Army officially dissemi-
nated propaganda, literature, and public expressions advocating
and inciting murder, enslavement, genocide, and extermination.
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61. Collective penalties, seizure and execution of hostages and
reprisal measures were instituted as part of a deliberate scheme
of terror and intimidation wholly unwarranted and unjustified by
military necessity, and in flagrant violation of the laws and cus-
toms of war, to compel the victims to furnish military information,
and to exterminate certain races and classes. These measures con-
gisted not only of offenses against the persons of the vietims but
also included a program of wholesale destruction and devastation
of property. Offers of surrender were refused and entire cities and
villages were razed.

62. Masses of the civilian population were forcibly consecripted
for labor in the Reich and in the occupied territories and were de-
ported and forced to labor under inhumane conditions. Civilians
were forced to labor on fortifications, entrenchments, clearing
mines, and in other dangerous operations, even while under fire.

63. Invaded territories were exploited for the benefit of the Ger-
man economy. Cattle, food, personal property, and other material
resources were seized. All forms of wealth, both by subterfuge
and by outright confiscation, were plundered by the military and
by attached agencies within the organization and jurisdiction of
the armed forces. The crimes described in paragraphs 59 to 63
inclusive, included but were not limited to, those set forth herein-
after in this count.

A. Deportation and Enslavement of Civilians

64. The acts, conduet, plans, and enterprises charged in this
count included those carried out as part of the slave labor program
of the Third Reich, in the course of which millions of persons in-
cluding women and children were subjected to forced labor under
cruel and inhumane conditions which resulted in widespread suf-
fering and many deaths. At least 5,000,000 workers were deported
to Germany. The conscription of labor was accomplished in many
cases by drastic and violent methods. Workers destined for the
Reich were sent under guard to Germany, often packed in trains
yvithout adequate heat, food, clothing, or sanitary facilities. Other
inhabitants of occupied countries were conscripted and compelled
to work in their own countries to assist the German war economy.
T'he resources and needs of the occupied countries were completely
disregarded in the execution of the said plans and enterprises, as
‘were the family honor and rights of the civilian population in-
volved. The treatment of slave laborers and prisoners of war was
based or the principle that they should be fed, sheltered, and
treated in such a way as to exploit them to the greatest possible
extent at the lowest expenditure. The German Armed Forces
played an important part in this enslavement operation and all of
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the defendants, with the exception of SCHNIEWIND, are charged
with participation therein.

65. On 17 September 1942, a Hitler decree transmitted by
WARLIMONT for the OKW stated that it was necessary to em-
ploy all available labor forces for the erecting of coastal defenses
in the west. This order was received, distributed, and executed by
Rundstedt and other military leaders. Similarly, on 25 January
1943, Rundstedt, as Commander in Chief West, issued to subordi-
nate commands his “Fundamental Order No. 27, directing that
protection and cooperation be given to “recruiting commissions”
acting for the purpose of conscripting and deporting slave labor
in the occupied territory. On 1 August 1944, BLASKOWITZ as
Commander in Chief of Army Group G directed the 1st Army, the
19th Army, and other of his units to give all help and assistance
to labor drafting agencies, since additional foreign workers were
needed to speed up production in Germany. Every able-bodied male
suspected of belonging to, or being in sympathy with the resist-
ance movement was to be deported to Germany for labor, and the
responsibility for carrying out such measures was to rest with
the armies in their respective sectors. Again on 10 August 1944,
BLASKOWITZ distributed to units of his army group an order
of the Commander in Chief West providing that all able-bodied
men between 16 and 55 years of age in sectors where resistance
forces were observed were to be arrested for deportation to Ger-
many.

66. On 21 July 1941, on 16 August 1941, and on other dates,
ROQUES, Commanding General, Rear Area, Army Group South,
issued an order to subordinate units that forced labor gangs, espe-
cially including Jews, were to be set up immediately in all territory
occupied by the Germans. On 4 May 1943, REINHARDT as Com-
mander in Chief of the 3d Panzer Army in the U.S.S.R., ordered
all subordinate units in his army to collect for labor allocation
all men between the ages of 16 and 50 and all women between the
ages of 16 and 40 capable of bearing arms and able to work.

67. The orders set forth above, and others similar thereto, re-
sulted in numerous crimes. The following particulars are set forth
as further examples of such crimes selected from many instances
for which proof will be adduced:

a. On or about 3 July 1944, near Nice in France, troops of the
LXII Reserve Corps in Army Group G, commanded by BLASKO-
WITZ, arrested 60 French nationals for deportation to Germany
as laborers.

b. From October 1941 to January 1942, troops of the 285th Se-
curity Division, in the rear area of Army Group North, com-

38



manded by LEEB, in cooperation with “recruiting missions” for
forced labor, deported to slave labor in Germany 1,496 men and
2,824 women.

e. From 11 December to 20 December 1941, in Dshankey
[Dzhankoi], within the rear area of the 11th Army, of which
WOEHLER was Chief of Staff, a camp for Jews of the Dshankey
[Dzhankoi] district was established by the army and guarded by
troops of the army for the purpose of providing all types of slave
labor for the city district.

d. From 1 to 14 March 1942, within the operational area of the
XLIV Corps in the U.S.S.R., troops of the 17th Army, then
commanded by HOTH, forced the evacuation of all able-bodied
men from 16 to 55 years of age, and conscripted 2,500 civiliaiis to
forced labor on field fortifications.

e. On 27 May 1943, in the operational area of the LIV Corps of
the 3d Panzer Army, commanded by REINHARDT, 5,850 civilians
were employed in labor for the corps, and of that number 2,033
were employed in work on fortifications and entrenchments.

f. In May 1943, in the rear area of the 6th Army, commanded
by HOLLIDT, all girls of 18 and 19 years of age were drafted for
forced labor on fortifications.

g. On or about 22 August 1943, the civilian population within
the operational area of the 4th Panzer Army under the command
of HOTH were forced to labor on entrenchment work and on or
about 27 November 19438, the civilian population of certain desig-
nated villages were forced to furnish mine searching squads for
the purpose of keeping the streets clear of mines.

B. Plunder of Public and Private Property, Wanton Destruction
and Devastation not Justified by Military Necessity

68. All of the defendants are charged with unjustified devasta-
tion, wanton destruction, and plunder of public and private prop-
erty in German occupied territory pursuant to a deliberate design
and policy of the German Armed Forces. Thus, on 2 March 1942,
troops of the LIX Corps of the 3d Panzer Army, commanded by
REINHARDT, were issued the following order:

The Russian winter demands sufficient means of protection
against the cold. Wherever the needed articles cannot be sup-
plied through the supply channels, they are to be confiscated in
the gountry without regard for the local population.

There must no longer be a soldier doing duty wearing low
boots or without warm gloves. Wherever the organization of the
Korueck proves insufficient, the troops are hereby ordered to

1
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help themselves. The equipment of the soldiers will vary depend-
ing on their assignment.

On 23 December 1941, Manstein, as Commander in Chief of the
11th Army, issued an order to SALMUTH, commanding the XXX
Corps, stating: “All land that we have been forced to abandon
to the enemy must be made unusable. Each village must be de-
stroyed and burned down, without regard for the population, in
order to make it uninhabitable for the enemy. This must be pre-
pared in advance. If the destruction is not possible, undestroyed
towns and villages must be later destroyed by the air force.” On
11 August 1941, ROQUES, as Commanding General of the Rear
Area of Army Group South, ordered the seizure of all Jewish reli-
gious items made from precious metals. The following particulars
are set forth as further examples of such crimes, selected from.
many instances for which proof will be adduced:

a@. In December 1941 and January 1942, and thereafter, in the
operational area of the 8d Panzer Army commanded by REIN-
HARDT and pursuant to his direct order to create a devastated
zone between the German and Russian lines, all villages and houses
in line of retreat of the army were burned, all cattle driven away
or slaughtered, all non-German vehicles were destroyed, all ci-
vilian furs and felt boots were seized, and the entire population
of the devastated zone evacuated.

b. In the fall and winter of 1943, in the U.S.S.R., in territories
being evacuated by Army Group North commanded by KUECH-
LER, in order to forece an evacuation or elimination of the popu-
lation, villages, houses, wells, mills, cellars, and furnaces were
destroyed, and all movable items, including milling stones, tools,
cartg, ete., were carried back or destroyed by the troops, resulting
in innumerable civilian deaths and the destruection of a tremendous
amount of property.

¢. In November 1943, troops of the 6th Army commanded by
HOLLIDT seized all cattle, poultry, and agricultural machinery
in the area, and removed 40,000 tons of corn, of which 4,000 tons
were thrown into the Dnepr River.

d. In the period from 3 October 1944 to 17 January 1945, after
the capitulation of the city of Warsaw, Poland, troops of units
within Army Group Center, commanded by and subject to the
control and jurisdietion of REINHARDT, razed the city of
Warsaw.

C. Murder, Ill-treatment and Persecution of Civilion Populations

69. Pursuant to the extermination policies of the Third Reich,
millions of civilians, including at least 6,000,000 Jews, were
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slaughtered. Innumerable others were ill-treated, tortured, and
persecuted for political, racial, and religious reasons. Many of
these murders and inhumanities were committed by regular troops
of the German Armed Forces or by other military or police units
under their command and control. All of the defendants herein
are charged with responsibility for the initiation, issuance, dis-
tribution, and execution of the orders hereinafter set out and or-
ders similar thereto, and for the commission of the crimes charged
in paragraphs 69 to 81, inclusive.

70. On 22 July 1940, KUECHLER, Commander in Chief of the
18th Army, issued an order in which he said, among other things:
“1 ask further that any soldier, especially officers, refrain from
criticism of the racial struggle which is being carried out; for
example, the treatment of the Polish minority, the Jews, and
church matters. The racial struggle which has raged in the East
for centuries requires for its final racial solution decisive measures
carried out in an energetic manner.”

71. On 14 May 1941, Keitel issued an order, drafted and pre-
pared by WARLIMONT and LEHMANN, and directly distributed
to SCHNIEWIND, Brauchitsch, and others of the German High
Command, and thereafter received, distributed, and executed by
all of the defendants herein. The order, entitled, “Order Coneern-
ing the Exercise of Martial Jurisdiction and Procedure in the Area
Barbarossa and Special Military Measures,” directed the troops to
take ruthless action and that:

< * % % mijlitary courts and courts martial will not be com-
petent for crimes committed by enemy civilians. * * *

Guerrillas should be disposed of ruthlessly by the troops,
whether fighting or in flight.

Likewise all other attacks by enemy civilians on the armed
forces, its members and employees, are to be suppressed at once
by the troops, using the most extreme methods. * * *

Where such measures have been neglected or were not at first
possible, persons suspected of criminal action will be brought at
once before an officer, who will decide whether they are to be
shot. On the orders of an officer with the powers of at least a
battalion commander, collective despotic measures will be taken

without delay against localities * * * (from which attacks
eémanate)., * * #

With regard to offenses committed against enemy civilians
by members of the Wehrmacht and its employees, prosecution is
nof‘obligatory, even if the deed is at the same time a military
crime or offense.

A court martial was to be ordered in such cases only “* * * jf

891018—51— ¢
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maintenance of discipline or security of the forces call for such a
measure.”

72. In July 1941, Brauchitsch, in an order issued to the Com-
mander of the Rear Area of Army Group North, responsible to
LEEB, and to ROQUES the Commander of the Rear Area of
Army Group South, responsible to Rundstedt, and thereafter re-
ceived, issued, distributed, and executed by all of the defendants
herein with the exception of SPERRLE, BLASKOWITZ,
SCHNIEWIND, REINECKE, WARLIMONT, and LEHMANN,
directed:

Attacks and acts of violence of all kinds against persons or
things as well as all attempts to be fought down with arms ruth-
lessly until the annihilation of the opponents is accomplished.

Whenever passive resistance is encountered or if barricades,
shootings, attacks, or other acts of sabotage occur where the
perpetrators cannot be immediately determined and liquidated
as provided in previous directives, immediate collective meas-
ures of force are to be carried out. Previous arrests of hostages
as a guarantee against future violations are not necessary.

Russian soldiers who become separated from their unit and
who roam around in the army rear areas and as such are a
threat to the pacification of the country are to be called upon by
proclamation and radio to report at once to German authorities.
In case they do not report after the deadline, they are to be
considered as guerrillas and treated as such.

All assistance by the population favoring partisans, strag-
glers, ete., is also to be considered as guerrilla warfare.

Suspicious elements who cannot be proved to have committed
serious criminal acts but who seem dangerous because of their
convictions and attitude are to be turned over to Einsatzgruppen
of the SP or SD. The roaming around of persons without identi-
fication papers is to be stopped.

73. On 21 July 1941, on 11 August 1941, on 28 August 1941,
and on other dates, ROQUES as Commanding General of the Rear
Area of Army Group South issued orders to subordinate units di-
recting that Jews were. to be compelled to wear identifying in-
signia, that they were to be used for forced labor and were to
receive food rations lower than those of the rest of the population,
that they were to pay contributions, that ghettos were to be set
up, and that Jewish religious services were to be prohibited.

74. On 16 September 1941, Keitel in an order which emanated
from WARLIMONT’S department and was distributed to
SCHNIEWIND, LEHMANN, and Brauchitsch directly, as well
a8 to other military leaders of the Wehrmacht, and during the
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period immediately following 16 September 1941, was received,
igsued, distributed, and executed by all the defendants herein,
directed:

It should be inferred, in every case of resistance
that it is of Communist origin.

* * * the most drastic measures should be taken imme-
diately on the first indication. * * * In this connection it
should be remembered that a human life in unsettled countries
frequently counts for nothing and a deterrent effect can be at-
tained only by unusual severity * * * the death penalty
for 50-100 Communists should generally be regarded in these
cases as suitable atonement for one German soldier’s life.

75. On 1 October 1941, SALMUTH, as Commanding General of
the XXX Corps in the 11th Army ordered as follows:
The battle against bolshevism requires an energetic and ruth-
less attack, especially against Jews, the chief carriers of bol-
shevism.

76. On 7 December 1941, the Commanding General of the 257
Infantry Division, in the 17th Army commanded by HOTH, issued
special orders on partisan warfare. These orders stated:

For the interrogation the following measures are to be used:
It has never happened that a person who is being interrogated
incriminates a single person without being harshly treated.
Therefore, the following is to be observed: All persons being
interrogated are to be held strictly to the truth. From the out-
set they expect to be treated according to the methods used by
the NKVD and for this reason they expect beatings from the
very beginning. The following measures are to be used: 25
lashes on the buttocks, in the case of women, with a rubber
hose and, in the case of men, with an oxtail or a night stick.

* * ¥ npersons who have been severely interrogated as
well as those who have been found guilty (they have to be con-
fronted) must be liquidated at the end of the strictest and
thorough interrogation. Generally the liquidations should take
place in an inconspicuous way such as with a shot through the
neck, and the bodies should be buried in such a way that it is no
longer possible for the relatives to exhume them.

77. On 2 March 1942, and thereafter troops of the LIX Corps
of the 3d Panzer Army, commanded by REINHARDT, committed
murder and other crimes in execution of the following order issued
by the corps:

A weak attitude towards the population * * * costs
blood * * * [In every Russian he must see an active or
passive supporter of the Red Army * * *, Arrest of hos-

* * *
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tages may be necéssary * * *. For incidents in a village its
inhabitants are to be made responsible on principle. Reprisals
must be directed against the life and property of -the inhabi-
tants. The question of guilt of an individual plays no role. Only
the strongest measures can serve as a deterrent and protect
the lives of German soldiers.

78. On 12 February 1944, Rundstedt, as Commander in Chief
West, distributed to SALMUTH, commander of the 15th Army,
and to other subordinates, instructions for the combatting of par-
tisans. In the period immediately following 12 February 1944,
SALMUTH received and distributed to troops under his command
and jurisdiction these instructions, directing immediate counter-
measures against all assaults on troop columns, including immedi-
ate return of fire, arrest of all civilians in the vicinity, and burning
down of houses from which shots had been fired. It also stated:

If innocents are hurt, it is regrettable, but exclusively the
fault of the terrorists.

* % * Tn view of the present situation there is no reason
for punishment if the measures taken should prove too severe.
Again on 11 June 1944, Rundstedt as Commander in Chief West
issued to BLASKOWITZ and other subordinate commanders an

order directing:

# * *x {hat in the large scale operations against the bands
in southern France, action will be taken with ruthless force and
without mercy. '

* * % for return of order and security the most severe
measures have to be taken to intimidate the inhabitants of
these repeatedly infested territories. * * *

T79. The execution of the above-described orders resulted in
numerous murders and other crimes. The following particulars are
set forth as further examples of such crimes, selected from many
instances for which proof will be adduced:

a. From 22 June 1941 to 31 December 1941, within the Rear
Area of Army Group North, troops of the 285th Security Division,
under the control and jurisdiction of Army Group North, com-
manded by LEEB, summarily shot 841 persons, arbitrarily listed
by the Division as 738 “partisans and civilians”, 99 “persons”, and
4 Red Army soldiers “shot while escaping”.

b. On or about 28 July 1941, within the Rear Area of Army
Group South, troops subject to the control and command of
ROQUES, Commanding General of the Rear Area of Army Group
South, executed 1,668 Jews.

¢. From 1 August 1941 to 31 March 1942, troops within the
rear area of Army Group North, commanded by LEEB until 18
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January 1942 and thereafter by KUECHLER, captured 8,329 ci-
vilians and Soviet soldiers, arbitrarily defined as “partisans”, and
killed a majority of those captured, without trial.

d. On or about 31 August 1941, in Czerwone, troops commanded
by ROQUES within the rear area of Army Group South, executed
63 Jews.

e. From 14 September 1941 to 28 September 1941, troops of
Panzer Group 3, commanded by HOTH, killed 281 persons, 120 as
“setual partisans,” and 161 as “potential partisans”.

f. In the period immediately prior to 28 October 1941, in the
city of Melitipol within the rear area of the 11th Army, of which
WOEHLER was chief of staff, 2,000 Jews were turned over by the
army to the SD for execution.

g. From about 5 November to 15 November 1941, in Simferopol,
within the rear area of the 11th Army, commanded by Manstein
and with WOEHLER as chief of staff, members of the SD and
army executed 11,000 Jews.

h. In November 1941 in Kalinin, by special order of the com-
mander of Kalinin, under Panzer Group 3, commanded by REIN-
HARDT, 10 insane persons were killed because “there was no pos-
sibility to provide for their quarters and food”.

i. On or about 8 January 1942 in Makarjewo [ Markarevskayal,
by direction of KUECHLER, Commander in Chief of the 18th
Army, under Army Group North, commanded by LEEB, members
of the SD exterminated approximately 240 insane persons located
in the insane asylum at Makarjewo.

7. On 14 January 1942, in the area of Eupatoria [Yevpatoriya],
troops in the rear area of the 11th Army, killed 1,300 male per-
sons in retaliation for alleged civilian support of a landing by
Soviet troops.

k. From 28 February 1942 to 14 March 1942, within the opera-
tional area of the XLIV Corps, troops of the 17th Army, com-
manded by HOTH, delivered 53 persons for execution to members
of SD units, and, in addition, executed 63 persons as “partisans”,
112 “for moving around without identification and suspicion of
illegal activities”, 28 as “Communists”, 27 as “spies”, 4 “sabo-
teurs”, 6 “thieves”, and 8 persons “moving in unauthorized front
lines”.

l. In March 1942, in the village of Kolushy, troops of the 3d
Panzer Army commanded by REINHARDT destroyed the village
and killed all of its inhabitants as an antipartisan reprisal action.

M. From 15 March 1942 to 29 April 1942, within the area of the
XLV Corps, troops ef the 17th Army, commanded by HOTH,
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summarily executed 140 persons as “partisans”, 147 as “Commun-
ists”, 151 as “spies”, 23 for “sabotage and refusal to work”, 44
for “anti-German propaganda”, 14 for “theft”, 13 as “Jews”, and
15 for “moving about without identification papers”.

n. From 30 April 1942 to 14 May 1942, within the operational
area of the XLIV Corps, troops of the 17th Army, commanded
by SALMUTH, summarily executed 17 persons as “partisans”, 12
as “Communists”, 10 as “spies”, 5 as “saboteurs”, 4 for “theft”,
8 for “possession of arms”, 4 for “anti-German propaganda”, 1 for
“refusal to work”, and 2 as “Jews”.

0. On 9 June 1942, troops of the 285th Security Division in the
rear area, Army Group North, commanded by KUECHLER, shot
128 gypsies as “partisan helpers”.

p. On 13 and 14 June 1942, near Wjasma [Vyazma], by direct
order of REINHARDT as Commanding General of the 3d Panzer
Army, the SD in Wjasma killed 113 physically and mentally ab-
normal persons “on suspicion that those cripples were used for
espionage”.

80. Millions of murders and other crimes in the eastern terri-
tories occupied by the Germans were committed by special task
forces called “Einsatzgruppen” formed from personnel of the SS,
the SD, the Gestapo and other police units. Pursuant to an agree-
ment made in April 1941 between the SD and the Army, these
forces accompanied the German Army into the Eastern Occupied
Territories and operated within the jurisdictionalgspheres of the
army for the purpose of exterminating elements of the population
considered “inferior” and “politically or racially undesirable”. On
28 April 1941 Brauchitsch issued a directive, previously reviewed
by WARLIMONT, to Rundstedt and other military leaders. This
directive authorized the operations of the Einsatz groups within
the operational areas of the army pursuant to the right of the
armies to exclude their employment and subject to the duty of the
groups to report to the armies their missions and accomplish-
ments. Initially four Einsatzgruppen were formed, each of which
supervised the operations of a number of subordinate units. Ein-
satzgruppe A operated mainly in the Baltic region within the area
of Army Group North commanded first by von LEEB and later
by von KUECHLER ; Einsatzgruppe B operated mainly within the
area of Army Group Center commanded by von Bock; Einsatz-
gruppe C operated mainly within the area of Army Group South
commanded by von Rundstedt; Einsatzgruppé D operated mainly
within the area of the 11th Army commanded by von Manstein.
The following particulars are set forth as examples of crimes se-
lected from many instances for which proof will be adduced:
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@. From 20 October 1941 to 30 October 1941, in Mariupol, mem-
bers of the SD and soldiers, all under the command and jurisdic-
tion of the 11th Army, of which WOEHLER was chief of staff,
executed 8,000 Jews and turned over the vacated Jewish homes,
clothes, and personal belongings to the 11th Army for military
use.

b. Immediately prior to 1 October 1941, in the city of Kiev,
unitg within the rear area of Army Group South, under the control
and jurisdiction and subject to the command of ROQUES, exe-
cuted 84,000 Jews.

¢. From 22 June 1941 to 15 October 1941, in Lithuania, Latvia,
Estonia, and White Ruthenia, Einsatzgruppe A within the area
of Army Group North, commanded by LEEB, murdered 118,430
Jews and 3,398 Communists.

d. From 22 June 1941 to 3 November 1941 in the vicinity of
Zhitomir, Novo Ukrainka and Kiev all within the area of Army
Group South, Einsatzgruppe C murdered more than 75,000 Jews.

e. From 1 October 1941 to 15 October 1941, in the area east of
[the] Dmepr, within the operational area of the 11th Army, with
WOEHLER as Chief of Staff, Einsatzgruppe D murdered 4,891
Jews and 46 Communists.

81. On 7 December 1941 and thereafter orders and decrees, re-
spectively known and referred to as ‘“Nacht und Nebel” (Night
and Fog) and “Sabotage” and “Terror” decrees, prepared and
formulated by WARLIMONT and LEHMANN, were issued, di-
recting the secret seizure, terrorization, and murder, in the occu-
pied territories, of civilians suspected or accused of committing
offenses or acts of resistance against the German occupying forces,
and further directed that only those cases should be judicially
tried in the occupied territories where both the trial and execution
of the offenders could be accomplished within a week after arrest.
In other cases, the orders further directed, the accused were to be
secretly taken to Germany and their whereabouts and subsequent
disposition kept in complete secrecy to serve the dual purpose of
terrorizing the victims’ families and friends and barring recourse
to evidence, witnesses and counsel. Thereafter, in 1944, ©orders
emanating from OKW and prepared and formulated by WARLI-
MONT and LEHMANN suspended all legal proceedings and inten-
sified the severity of the terror decrees. As a result of this series
of decrees, innumerable persons were imprisoned without trial,

forced to slave labor, imprisoned in concentration camps and mur-
dered.

82. The acts and conduct of the defendants set forth in this
count were committed unlawfglly, wilfully, and knowingly, and
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constitute violations of the laws and customs of war, of interna-
tional treaties and conventions, including the Hague Regulations,
1907, and the Prisoner-of-War Convention (Geneva, 1929), of the
general principles of criminal law as derived from the criminal
laws of all civilized nations, of the internal penal laws of the coun-
tries in which such crimes were committed, and of Article II of
Control Council Law Number 10.

COUNT FOUR—COMMON PLAN OR CONSPIRACY

83. All the defendants, with divers other persons, during a
period of years preceding 8 May 1945, participated as leaders, or-
ganizers, instigators, and accomplices in the formulation and
execution of a common plan and conspiracy to commit, and which
involved the commission of, crimes against peace (including the
acts® constituting war crimes and crimes against humanity, which
were committed as an integral part of such crimes against peace)
as defined in Control Council Law Number 10, and are individually
responsible for their own acts and for all acts committed by any
persons in the execution of such common plan or conspiracy.

84. The acts and conduet of the defendants set forth in counts
one, two and three of this indictment formed a part of said com-
mon plan or conspiracy and all the allegations made in said counts
are incorporated in this count.

WHEREFORE, this indictment is filed with the Secretary Gen-
eral of the Military Tribunals and the charges herein made against
the above-named defendants are hereby presented to the Military
Tribunals.

TELFORD TAYLOR

Brigadier General, USA

Chief of Counsel for War Crimes
Acting on behalf of the United
States of America

Nuerr__lberg, 28 November 1947

APPENDIX TO INDICTMENT

Statement of Military Positions Held
by the Defendants and Co-Participants

The following is a list of the military positions held by each of the
defendants and co-participants named in the indictment. Each of the
defendants, in holding and exercising these positions, committed crimes
against peace, war crimes, and crimes against humanity as set forth in
this indictment.
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WIiLHELM VON LEEB — Generalfeldmarschall (General of the Army);
(1918) Major at end of World War I; (May to October 1919) Department
Chief in Bavarian Ministry for Military Affairs; (October 1919 to June 1921)
Staff Officer in Ministry of National Defense (Reichswehrministerium) ;
(June 1921 to September 1923) Chief of Staff Army Distriet (Wehrkreis-
kommando) II; (October 1923 to September 1924) Chief of Staff Army
Distriet (Wehrkreiskommando) VII; (October 1924 to January 1926)
Commander 2d Battalion, Artillery Regiment 7; (February 1926 to January
1928) Commander Tth Artillery Regiment; (March 1928 to January 1930)
Commander of Artillery, District V; (February 1930 to September 1935)
Commander Army District (Wehrkreiskommando) VII; (October 1935 to
February 1938) Commander in Chief Army Group Command (Heeres-
gruppenkommando) 2; (October 1938) Commander in Chief 12th Army;
(September 1939 to May 1941) Commander in Chief Army Group C; (June
1941 to January 1942) Commander in Chief Arby Group North.,

Promotions: (1916) Major (Major); (1920) Oberstleutnant (Lieutenant
Colonel); (1925) Oberst (Colonel); (February 1929) Generalmajor (Briga-
dier General); (December 1929) Generalleutnant (Major General); (1934)
General der Artillerie (Lieutenant General, Artillery); (1939) General-
oberst (General); (1940) Generalfeldmarschall (General of the Army).

Huco SPERRLE — Generalfeldmarschall (General of the Army); (1918)
Captain at end of World War I; (1922 to 1923) Staff Officer in the 5th
Division; (1925) Special duty with Reich Air Ministry; (1929) Battalion
Commander in Infantry Regiment 14; (1931) Commander of Infantry
Regiment 8; (1934) Special duty with Reich Air Ministry; (19385) Com-
manding General Air Distriect (Luftkreis) 5; (November 1936 to October
1937) Commander of the “Condor Legion” in Spain; (February 1938 to
January 1939) Commanding General of Air Group (Luftgruppe) 3;
(February 1939 to August 1944) Commander in Chief Air Fleet (Luft-
fiotte) 3.

Promotions: (1918) Hauptmann (Captain); (1926) Major (Major);
(1933) Oberst (Colonel); (1935) Generalmajor (Brigadier General);
(1937) Generalleutnant (Major General); (1937) General der Flieger
(Lieutenant General, Air Force); (1940) Generalfeldmarschall (General
of the Army).

GEORG KARL FRIEDRICH-WILHELM VON KUECHLER — Generalfeldmarschall
(General of the Army); (1918) Captain at end of World War I; (October
1919 to September 1921) Instructor Infantry School at Munich; (Oectober
1921 to March 1923) Staff Officer of Infantry Training Branch; (April
1923 to January 1927) Battery Chief in Artillery Regiment 5; (April 1927
to February 1928) Instructor at the Infantry School Ohrdruf; (March 1928
to January 1930) Staff Officer in the Training and Education Branch
(Reichswehrministerium-Ausbildungsabteilung); (February 1930 to Sep-
tember 1932) Commander of the Cavalry School J ueterbog; (October 1932
to March 1935) Commander 1st Division Artillery; (April 1985 to March
}93‘7) Inspector of Military Schools; (April 1937 to August 1939) Command-
Jing General (Kommandierender General) I Corps, East Prussia; (Septem-
ber 1939) Commander in Chief 3d Army; (October and November 1939)
Commander of East Prussian Defense Zone; (November 1939 to January
1942) . Commander in Chief 18th Army; (January 1942 to January 1944)
Commander in Chief Army Group North, i

Promotions: (1918) Hauptmann (Captain); (1924) Major (Major);
(1929) Oberstieutnant (Lieutenant Colonel); (1931) Oberst (Colonel);
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(1935) Generalmajor (Brigadier General); (1937) Generalleutnant (Major
General) ; (1987) General der Artillerie (Lieutenant General, Artillery);
(1940) Generaloberst (General); (1942) Generalfeldmarschall (General of
the Army).

JOHANNES BLASKOWITZ — Generaloberst (General); (1918) Captain at
end of World War I; (1919) General Staff Officer with Army District
(Wehrkreiskommando) V; (1921) General Staff Officer with Commander of
Infantry (Infanteriefuehrer) District V; (1924) Commander 3d Battalion
Infantry Regiment 18; (1928) Chief of Staff, 5th Division; (1930) Com-
mander Infantry Regiment 14; (1933) Inspector of Armament Schools;
(1935) Commanding General Army District (Wehrkreis) II; (November
1938 to August 1939) Commander in Chief Army Group Command (Heeres-
gruppenkommando) 8; (September 1939 to October 1939) Commander in
Chief 8th Army; (October 1939) Commander in Chief 2d Army; (October
1989 to May 1940) Commander in Chief East (Oberbefehlshaber Ost);
(May 1940) Commander in Chief 9th Army; (June 1940) Military Com-
mander (Militaerbefehlshaber) Northern France; (October 1940 to May
1944) Commander in Chief 1st Army; (May 1944 to September 1944)
Acting Commander in Chief Army Group G; (December 1944 to January
1945) Commander in Chief Army Group G; (January 1945 to April 1945)°
Commander in Chief Army Group H; (April 1945) Commander in Chief
Netherlands and 25th Army.

Promotions: (1918) Hauptmann (Captain); (1922) Major (Major);
(1926) Oberstleutnant (Lieutenant Colonel); (1929) Oberst (Colonel);
(1932) Generalmajor (Brigadier General): (1933) Generalleutnant (Major
General) ; (1936) General der Infanterie (Lieutenant General, Infantry);
(1939) Generaloberst (General).

HerMANN HOTH — Generaloberst (General); (1918) Captain end of
World War I; (August 1919 to March 1920) Company Commander Vol-
unteer Militia Unit (Landjaeger Korps); (March 1920 to September 1920)
Company Commander Infantry Regiment 32; (October 1920 to December
1920) Company Commander Infantry Regiment 18; (January 1921 to
September 1923) Staff Officer in Ministry of National Defense; (October
1923 to September 1925) Staff Officer with Commander of Infantry (In-
fanteriefuehrer) District II; (October 1925 to December 1928) Staff Officer
in Ministry of National Defense; (January 1929 to October 1930) Com-
mander I Battalion, Infantry Regiment 4; (November 1930 to September
1932) Staff Officer I Corps; (October 1932 to January 1934) Commander,
Infantry Regiment 17; (February 1934 to September 1935) Fortress Com-
mandant Luebeck; (October 1934 to October 1935) Infantry Commander
(Infanteriefuehrer) District III; (October 1935 to November 1938) Com-
mander 18th Division; (November 1938 to November 1940) Commanding
General XV Corps; (November 1940 to October 1941) Commander, Panzer
Group 3; (October 1941 to April 1942) Commander in Chief 17th Army;
(May 1942 to December 1943) Commander in Chief 4th Panzer Army.

Promotions: (1918) Hauptmann (Captain); (1924) Major (Major);
(1929) Oberstleutnant (Lieutenant Colonel); (1932) Oberst (Colonel);
(1934) Generalmajor (Brigadier General); (1936) Generalleutnant (Major
General) ; (1938) General der Infanterie (Lieutenant General, Infantry);
(1940) Generaloberst (General).

HANs REINHARDT — Generaloberst (General); (1918) Captain end of
World War I; (January 1919 to March 1919) Company Commander Infantry
Regiment 107; (March 1919 to March 1922) General Staff Officer, 24th
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Infantry Division; (April 1922 to September 1925) General Staff Officer
with Commander of Artillery in Distriet IV, Dresden; (October 1925 to
September 1927) Instructor Infantry School Ohrdruf and Dresden; (October
1927 to September 1931) Instructor of Tacties and War History; (October
1931 to February 1933) Commander III Battalion Infantry Regiment 10;
(March 1933 to September 1933) Chief of Staff Military District (Wehr-
kreiskommando) IV; (October 1933 to October 1937) Chief of Army Train-
ing Department in the OKH (Heeresausbildungsabteilung); (October 1937
to November 1938) Commander 1st Rifle Brigade in the 1st Panzer Division;
(Noverﬁber 1938 to February 1940) Commander 4th Panzer Division; (Feb-
ruary 1940 to October 1941) Commanding General XLI Corps; (October
1941 to August 1944) Commander Panzer Group 3 (later 3d Panzer Army) ;
(August 1944 to January 1945) Acting Commander in Chief of Army
Group Center.

Promotions: (1918) Hauptmann (Captain); (1927) Major (Major);
(1931) Oberstlentnant (Lieutenant Colonel); (1934) Oberst (Colonel) ;
(1937) Generalmajor (Brigadier General); (1939) Generalleutnant (Major
General) ; (1940) General der Panzertruppen (Lieuntenant General, Armored
Troops) ; (1942) Generaloberst (General).

HANS VON SALMUTH — Generaloberst (General); (1918) Captain at end
of World War I; (March 1919 to April 1921) Staff Officer, Infantry
Regiment I; (April 1921 to September 1922) Staff Officer, Army District
(Wehrkreiskommando) 1; (October 1922 to September 1924) Staff Officer
with Commander of Artillery (Artilleriefuehrer) District 1; (October 1924
to March 1927) Staff Officer with Fortress Commander Koenigsberg;
(April 1927 to January 1930) Company Commander in Infantry Regiment
9:; (January 1930 to September 1932) 1st General Staff Officer, Army
Distriet (Wehrkreiskommando) I; (October 1932 to November 1933) Com-
mander Battalion I, Infantry Regiment 12; (December 1933 to October
1935) Chief of Staff Army District (Wehrkreiskommando) II; (October
1935 to October 1937) Chief of Staff II Corps; (October 1937 to August
1939) Chief of Staff Army Group Command (Herresgruppenkommando) 1;
(September and October 1939) Chief of Staff Army Group North; (October
1939 to May 1941 Chief of Staff Army Group B, (May 1941 to February
1942) Commanding General XXX Corps; (April and May 1942) Acting
Commander in Chief 17th Army; (June and July 1942) Acting Commander
in Chief 4th Army; (July 1942 to February 1943) Commander in Chief
2d Army; (August 1943 to August 1944) Commander in Chief 15th Army.
_ Promotions: (1918) Hauptmann (Captain); (1928) Major (Major);
(1932) Oberstleutnant (Lieutenant Colonel); (1934) Oberst (Colonel);
(1937) Generalmajor (Brigadier General); (1939) Generalleutnant (Major
General); (1940) General der Infanterie (Lieutenant General, Infantry);
(1943) Generaloberst (General).

KARL HoOLLIDT — Generaloberst (General); (1918) Captain at end of
.World War I; (April 1919 to September 1923) Regimental Adjutant
(Regimentsadjutant) Infantry Regiment 15: (October 1923 to September
1925) Staff Officer in Ministry of National Defense; (October 1925 to
March 1926) Commander 1st Squadron, Cavalry Regiment 3; (April 1926
to September 1927) Staff Officer with Infantry Commander (Infanterie-
fuehrer) Distriet III; (October 1927 to September 1930) Company Com:
mander in Infantry Regiment 12; (October 1930 to September 1931) Staff
Officer in I Corps; (October 1981 to November 1933) Staff Officer in
Army Distriet (Wehrkreis) V as instructor for War History and Tacties;

61



(December 1933 to March 1935) Battalion Commander in Infantry Regi-
ment 12; (March 1935 to November 1938) Chief of Staff Army District
(Wehrkreis) I; (November 1938 to August 1939) Infantry Commander
(Infanteriefuehrer) District 9; (September 1939) Commander Infantry
Division 52; (September 1939 to October 1939) Chief of Staff 5th Army;
(October 1939 to May 1940) Chief of Staff to the Commander in Chief East;
(May 1940 to October 1940) Chief of Staff 9th Army; (October 1940 to
January 1942) Commander 50th Infantry Division; (January 1942 to
December 1942) Commander of XVII Corps; (December 1942 to March
1943) Commander Army (Armeeabteilung) Hollidt; (March 1943 to April
1944) Commander in Chief 6th Army; (February 1945) Liaison Officer to
Party Chancellery under Reichsleiter Bormann and Deputy to Gauleiter
Rhine-Westphalian Industrial Distriet.

Promotions: (1918) Hauptmann (Captain); (1930) Major (Major);
(1932) Oberstleutnant (Lieutenant Colonel); (1935) Oberst (Colonel);
(1938) Generalmajor (Brigadier General); (1940) Generalleutnant (Major
General) ; (1942) General der Infanterie (Lieutenant General, Infantry);
(1943) Generaloberst (General).

OTTO0 SCHNIEWIND — Generaladmiral (Admiral); (1938) Lieutenant
Senior Grade at end of World War I; (June 1919 to January 1920)
British Prisoner of War; (June 1920 to December 1920) Commander of
Mine Sweeper Flotilla; (January 1921 to June 1922) Staff Officer of Navy
Station North Sea (Marinestation der Nordsee); (June 1922 to October
1924) Navy Staff Officer of Navy Command at Berlin (Marineleitung) ;
(Fall 1924 to October 1926) Navy Adjutant to the Minister of War;
(November 1926 to ‘October 1928) Commander of Destroyer Squadron;
(November 1928 to October 1930) Commander of Destroyer Flotilla; (1930
to 1982) Member of Fleet Staff (Flottenstab); (October 1932 to May 1934)
Captain of Cruiser “Koeln”; (May 1934 to October 1937) Chief of Staff
of Fleet (Chef des Flottenstabes); (October 1937 to November 1938) Chief
of Navy Armament Office (Marine-Wehr-Amt); (November 1938 to May
1941) Chief of Navy Command Office (Marine-Kommando-Amt) and Chief
of Staff of Naval War Staff (Seekriegsleitung); (June 1941 to July 1944)
Commander of the Fleet (Flottenchef); (March 1942 to August 1942)
Commander of Naval Battle Forces (Flottenstreitkrafte) in Norway;
(March 19483 to May 1944) Commander of Naval Group North (Marine-
gruppe Nord).

Promotions: (1918) Kapitaenleutnant (Lieutenant Senior Grade); (1925)
Korvettenkapitaen (Lieutenant Commander); (1931) Fregattenkapitaen
(Commander); (1933) Kapitaen (Captain); (1937) Konteradmiral (Com-
modore) ; (1939) Vizeadmiral (Rear Admiral); (1940) Admiral (Vice
Admiral) ; (1944) Generaladmiral (Admiral).

KARL VON ROQUES — General der Infanterie (Lieutenant General, In-
tantry); (1918) Major at end of World War I; (1919 to January 1933)
Officer on Active Duty with the German Army (Reichswehr); (August
1934 to December 1939) Member of Civilian Air Raid Protection Service
in Berlin; (April 1940 to March 1941) Division Commander in the Zone
of the Interior; (March 1941 to June 1942) Commander of Rear Area,
Army Group (rueckwaertiges Heeresgebiet) South; (September and October
1941) Commanding General of Group (Armeegruppe) von Roques; (July
1942 to December 1942) Commander Rear Area, Army Group A.

Promotions: (1918) Major (Major); (1925) Oberstleutnant (Lieutenant
Colonel) ; (1928) Oberst (Colonel) ; (1931) Generalmajor (Brigadier Gen-
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eral); (1938) Generalleutnant (Major General); (1941) General der In-
fanterie (Lieutenant General, Infantry).

HERMANN REINECKE — General der Infanterie (Lieutenant General, In-
fantry); (1918) Captain at end of World War I; (May 1918 to May 1924)
Staff Officer in the High Command of the Army (Heeresleitung); (1924
to December 1927) Commander 13th Infantry Regiment Ortelsburg; (Janu-
ary 1928 to September 1932) On special duty in the Ministry of National
Defense; (October 1932 to 1934) Battalion Commander 6th Infantry Regi-
ment, Luebeck; (1934 to October 1936) On special duly in Ministry of
National Defense; (November 1936 to 1937) Director of Ibero-American
Institute — Berlin; (January 1939 to December 1939) Chief of the Depart-
ment “Armed Forces General Affairs” (Amtsgruppe Allgemeine Wehrmacht-
angelegenheiten) in the High Command of the Armed Forces (Ober-
kommando der Wehrmacht “OKW"); (1939 to 1945) Chief of the General
Office of the OKW (Allgemeines Wehrmachtamt) ; (1943 to 1945) Chief
of the National Socialist Guidance Staff of the OKW (N.S. Fuehrungsstab
im OKW).

Promotions: (1918) Hauptmann (Captain); (1929) Major (Major);
(1933) Oberstleutnant (Lieutenant Colonel); (1935) Oberst (Colonel);
(1939) Generalmajor (Brigadier General); (1940) Generalleutnant (Major
General) ; (1942) General der Infanterie (Lieutenant General, Infantry).

WALTER WARLIMONT — General der Artillerie (Lieutenant General, Ar-
tillery) ; (1918) First Lieutenant at end of World War I; (1919) Officer in
Free Corps Maerker; (December 1919 to September 1921) Adjutant Artil-
lery Regiment 6; (October 1921 to September 1922) Battery Commander in
Artillery Regiment 6; (October 1922 to September 1923) Inspection Officer,
Infantry School at Munich; (October 1928 to September 1925) Staff Officer
in Army District (Wehrkreiskommando) VI; (October 1925 to September
1926) Assigned to Ministry of National Defense for Training; (October
1926 to September 1928) Second Adjutant to Chief of Staff; (October 1928
to January 1929) Special duty with Army Ordnance Office (Heereswaffen-
amt) Military Economies Staff (Wehrwirtschaftsstab) in the Ministry of
National Defense; (February 1929 to September 1929) Staff Officer with
Artillery Regiment 1; (May 1929 to September 1930) On special duty in
U.S.A.; (October 1930 to March 1933) Battery Commander Artillery Regi-
ment 1; (April 1933 to June 1934) Chief of Industrial Planning in Ordnance
Office (Waffenamt); (July 1934 to December 1936) Chief of Ordnance
Office (Waffenamt); (August 1936 to November 1936) Military Envoy to
General Franco in Spain and Leader of the German Volunteer Corps;
(December 1936 to October 1937) Commander 2d Battalion Artillery Regiment
34; (October 1937 to November 1938) Commander Artillery Regiment 26;
(November 1938 to September 1944) Chief of Department National Defense
(Landesverteidigung) (L) in OKW; (January 1942 to September 1944)
Deputy Chief WFSt (Wehrmachtfuehrungsstab) in OKW.

Promotions: (1918) Oberleutnant (First Lieutenant); (1925) Hauptmann
(Captain); (1933) Major (Major); (1935) Oberstleutnant (Lieutenant
Colonel) ; (1938) Oberst (Colonel); (1940) Generalmajor (Brigadier Gen-
eral); (1942) Generalleutnant (Major General); (1944) General der Ar-
tillerie (Lieutenant General, Artillery).

OTT0 WOEHLER — General der Infanterie (Lieutenant General, Infantry) ;
(19.18) First Lieutenant at end of World War I; (1919 to 1921) Regimental
Adjutant with Infantry Regiment 15; (1921 to 1923) Battalion Adjutant
Infantry Regiment 15; (March 1923 to October 1926) Staff Officer with
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Commander of Army District (Wehrkreis) V; (1927) Company Commander;
(1928 to April 1931) Staff Officer with 3d Cavalry Division; (May 1931 to
spring 1933) Company Commander, Infantry Regiment 6; (spring 1933 to
summer 1934) General Staff Officer with the Commandant of the Fortress
Kuestrin; (fall 1934 to September 1936) Operations Officer, 8th Infantry
Division; (September 1936 to fall 1937) Operations Officer, VII Corps;
(fall 1937 to spring 1938) On training duty in the Armed Forces Academy
(Wehrmachtakademie) Berlin; (April 1938) Operations Officer Army Group
5 (later changed to AOK 14); (October 1939 to October 1940) Chief of
Staff XVII Corps; (October 1940 to May 1942) Chief of Staff 11th Army;
(May 1942 to February 1943) Chief of Staff Army Group Center; (February
1943 to July 1943) Commanding General I Corps; (July and August 1943)
Acting Commander XXVI Corps; (August 1943 to December 1944) Com-
mander in Chief 8th Army; (December 1944 to April 1945) Commander-
in-Chief Army Group South.

Promotions: (1918) Oberleutnant (First Lieutenant); (1925) Hauptmann
(Captain) ; (1932) Major (Major); (1934) Oberstleutnant (Lieutenant
Colonel) ; (1937) Oberst (Colonel); (1943) Generalmajor (Brigadier Gen-
eral) ; (1943) Generalleutnant (Major General); (1943) General der In-
fanterie (Lieutenant General, Infantry).

RUDOLF LEHMANN — Generaloberstabsrichter (Lieutenant General, Judge
Advocate) ; {1920) Assistant Public Prosecutor — Essen; (1921) Assistant
in Reich Post Ministry; (January 1922 to February 1925) Judge of
Circuit Court (Landgericht) II Berlin; (March 1925 to September 1937)
Civil Service Employee in the Reich Ministry for Justice; (October 1937
to July 1938) President of a Department in the Reich Military Court;
(July 1938 to September 1944) Ministerial Director and Chief of Legal
Department (Wehrmachtrechtswesen) (WR) in OKW; (May 1944 to May
1945) Generaloberstabsrichter.

Promotions: (1920) Assistant Public Prosecutor; (1922) Judge; (1925)
Permanent Civil Service Employee in the Ministry for Justice; (1937)
President of a Department in the Reich Military Court; (1938) Ministerial
Director; (1944) Generaloberstabsrichter.

ERrICH RAEDER — Grossadmiral (Admiral of the Fleet); (1928 to 1945)
Commander in Chief of the German Navy, and member of the Secret Cabinet
Council,

GERD VON RUNDSTEDT—Generalfeldmarschall (General of the Army);
(1918) Major at end of World War I; (October 1923 to February 1925)
Chief of Staff 2d Division; (March 1925 to September 1926) Commander
Infantry Regiment 18; (October 1926 to October 1928) Chief of Staff Army
District (Wehrkreis) II; (November 1928 to December 1931) Commander
2d Cavalry Division; (January 1932 to September 1932) Commander 3d
Cavalry Division and Army District (Wehrkreis) III; (October 1932 to
October 1938) Commanding General I Corps; (September 1939) Commander
in Chief Army Group South; (October 1939 to October 1940) Commander in
Chief Army Group A; (October 1940 to April 1941) Commander in Chief
West; (June 1941 to December 1941) Commander in Chief Army Group
South; (March 1942 to July 1944) Commander in Chief West (Army Group
D); (September 1944 to March 1945) Commander in Chief West.

WALTHER VON BRAUCHITSCH — Generalfeldmarschall (General of the
Army); (1918) Major at the end of World War I; (October 1920 to Septem-
ber 1921) General Staff Officer with Commander of Artillery (Artillerie-
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fuehrer) in Distriet II; (October 1921 to October 1922) Battery Commander;
(November 1922 to September 1925) Staff Officer in Ministry of National
Defense; (October and November 1925) Staff Officer in Artillery Regiment
6; (December 1925 to October 1927) Unit Commander in Artillery Reglment
6; (November 1927 to January 1930) Chief of Staff 6th Division; (January
1930 to February 1932) Department Chief in the Ministry of National
Defense; (March 1932 to January 1933) Inspector of Artillery; (February
1983 to June 1935) Commander 1st Division and Army District (Wehrkreis)
I; (June 19385 to March 1937) Commanding General I Corps; (April 1937
to February 1938) Commander in Chief Army Group Command (Heeres-
gruppenkommando) 4; (February 1938 to December 1941) Commander in
Chief of the German Army.

FEDOR VON BOCK -— Generalfeldmarschall (General of the Army); (Sep-
tember 1939) Commander in Chief Army Group North; (October 1939 to
April 1941) Commander in Chief Army Group B; (May 1941 to January
1942) Commander in Chief Army Group Center; (January 1942 to July
1942) Commander in Chief Army Group South.

WILHELM KEITEL — Generalfeldmarschall (General of the Army); (1938
to 1945) Chief of the High Coinmand of the German Armed Forces and
member of the Seeret Cabinet Council.

EricE VON MANSTEIN (formerly von Lewinski) Generalfeldmarschall
(General of the Army); (1918) Captain at the end of World War I;
(October 1921 to September 1923) Commander Company 6 in Infantry
Regiment 5; (October 1923 to September 1924) Staff Officer in the 2d
Division; (October 1924 to September 1927) Staff Officer in the 4th Division;
(October 1927 to August 1929) Staff Officer with Commander of Infantry
(Infanteriefuehrer) in Distriet IV; (September 1929 to September 1932)
Staff Officer in the Ministry of National Defense; (October 1932 to January
1934) Commander 2d Battalion, Infantry Regiment 4; (February 1934 to
June 1935) Staff Officer in the 8d Division; (July 1935 to October 1936)
Department Chief in the General Staff of the Army; (October 1936 to
February 1988) First Quartermaster [Oberquartiermeister I] in the General
Staff of the Army; (February 1938 to August 1939) Commander of the 18th
Division, (October 1939 to February 1940) Chief of Staff of Army Group A;
(February 1940 to March 1941) Commanding General XXXVIII Corps;
(March 1941 to September 1941) Commanding General LVI Corps: (Sep-
tember 1941 to November 1942) Commander in Chief 11th Army; (November
1942 to March 1944) Commander in Chief Army Group South.

. ALFRED JODL — Generaloberst (General); (1932 to 1945) Chief of the
Operations Department (WFSt) in the OKW [1932-35, Section T-1, Reich
Defense Ministry; 1935-38, Chief of Dept. L. (Interior), Reich War Ministry.]
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ll. ARRAIGNMENT

Extracts of official transeript of Military Tribunal V A, Case No. 12, in
the matter of the United States of America vs. Wilhelm von Leeb et al.,
defendants, sitting at Nuernberg, Germany, on 30 December 1947, Judge
John C. Young presiding.

PRESIDING JUDGE YOUNG: Military Tribunal V A will come to
order. The Tribunal will now proceed with the arraignment of the
defendants in Case No. 12 pending before this Tribunal.

The Secretary General will call the roll of the defendants.

DR. LATERNSER (counsel for the defendant von Leeb) : If Your
Honors please, I am Dr. Laternser, and I am defense counsel for
the defendant von Leeb. I have also been chosen spokesman for
the defense. Before this Tribunal proceeds with the arraignment
of the defendants, I would like to put a motion for the whole of
the defense.

I move that this Tribunal pronounce itself incompetent to try
these defendants, and I would like to give my reasons for this
motion. All generals who are defendants here were during the last
war officers of the German Armed Forces. They were combatants
in the meaning of Article I of the Annex to the Hague Convention
for Land Warfare, and as such, they were captured by the enemy.
According to the Geneva Convention they are consequently en-
titled to be recognized as prisoners of war. Already during peace-
time it was recognized that a soldier is under a special law; sol-
diers have to be his judges. It is so everywhere, because even in
peace the life of a soldier is governed by different conditions com-
pared with the life of an ordinary citizen. Much more so does this
apply in war. It is therefore all the more important that actions
committed in war by a soldier should be judged by a court consist-
ing of soldiers. The United States acts in accordance with this rule
concerning their own soldiers. The rights of the soldier prisoner
of war are governed by the Rules of the Geneva Convention. In
accordance with Article 63, sentence on a prisoner of war can only
be pronounced by the same courts and according to the same
procedure as applied to a member of the state holding the prisoner.
It is however, not undisputed whether or not the state holding the
prisoner is at all competent to try acts which were committed by
the prisoner before he was captured. If one answers this question
in the affirmative, irrespective for what reasons, then Article 63
of the Geneva Convention applies to this extent. The range of acts
committed during captivity is not a very extensive one. They are
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mainly questions of disobedience, insubordination towards sentries
and superiors, mutiny, etc., but that the Geneva Convention for
these offenses provides for trial by a military court will not be
disputed even by the prosecution. The legal basis for this provision
applies all the more to acts committed in war, which were com-
mitted within the sphere of the high military leadership and
within the OKW. All these are acts, the judgment of which re-
quires special expert knowledge ‘based on personal experience.

Your Honor, this is not only recognized by British courts, which,
for instance held the proceedings against Field Marshal Kessel-
ring before a proper military court; the practice of the United
States runs along similar lines. Thus recently, in the proceedings
against Skorzeny before a military tribunal in Dachau, the tri-
bunal consisted of American officers. This conclusively proves that
the defendants have the right to a trial before a military court,
which according to Article 12 of the Articles of War of the United
States, should be a general court martial. This general court mar-
tial, according to Article 16 of the same rules, has to consist of
officers of at least the same rank.

For these reasons, Your Honor, I have put the motion that this
Tribunal should pronounce itself not competent to judge these
defendants.

PRESIDING JUDGE YOUNG: May I inquire if counsel has filed this
motion with the Secretary General?

DR. LATERNSER: If Your Honor please, I have not filed this mo-
tion in writing because, on the basis of the Rules of Procedure,
that is on the basis of Article 11, I am of the opinion that the
question of competence will become clear from the proceedings;
and for such questions as arise from the proceedings, as I under-
stand the Rules of Procedure, we have the oral proceedings.

If the Tribunal so desires, I shall certainly immediately put this
motion in writing. I put this motion at this moment, Your Honor,
because in the opinion of the defense, the defendants are only
obliged to plead before a competent tribumnal. If this Tribunal
should reach the opinion that it is not competent, this arraign-
ment of the defendants here would then be obviated.

PRESIDING JUDGE YOUNG: General Taylor, have you any com-
ment to make on this motion?

.GENERAL TAYLOR: Your Honor, I would like to make three very
b}'lef comments. Firstly, as to procedure: This is the type of mo-
tion which has invariably been filed in writing under Rule No. 10
of the Uniform Rules. We, of course, have not seen it. I would
respectfully suggest that Dr. Laternser should be asked to file a
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motion in writing; the prosecution will answer it in writing; and
the Court can, if it so desires, set it for argument.

Secondly, the question raised in the motion is not novel, as the
same point has been made in other proceedings here and has been
rejected. I also believe it to be dealt with in the Wehrmacht deci-
sion of the Supreme Court, all of which matters we can cover in
our answer to the motion.

Thirdly, different charges against officers of the German Armed
Forces in this theater have been a matter of general policy. It is
not a matter peculiar to this case in any way. Under general
theater policy all officers of the German Armed Forces have been
charged, and there is nothing peculiar about the situation of the
defendants in that regard.

That is all I have to say.

PRESIDING JUDGE YOUNG: Under the circumstances, and there
being ample time before the actual trial of this case begins, coun-
sel representing the defendants will file this motion with the Sec-
retary General, and prior to—or at—the beginning of the trial
the same will be ruled upon by this Tribunal.*

The Secretary General will call the roll of the defendants.

SECRETARY GENERAL: Each defendant will stand and answer
“present” when his name is called, and be seated.

Defendant Wilhelm von Leeb.

DEFENDANT VON LEEB: Here.
[At this point the roll of the remaining defendants was called.]

SECRETARY GENERAL: May it please the honorable Tribunal, all
the defendants are present in Court.

PRESIDING JUDGE YOUNG: Mr. Secretary General, the record
will so indicate. Unless there be objections, the reading of the in-
dictment will be dispensed with. Hearing no objection, it is so
ordered. Mr. Secretary General, the record will so indicate.

# The prosecution filed 2 written answer and memorandum in opposition to the defense
motion on 7 January 1948, and the defense, in turn, filed a reply to the answer of the
prosecution on 13 January 1948. These arguments are not reproduced herein. On 5 February
1948, the Tribunal denied the defense motion in the following language: ‘““There are three
preliminary and interlocutory “matters requiring disposition before the commencement of the
trial, ¥ * = The first is an order on the motion attacking the competency of the Tribunal,
The Court order is as follows, omitting from the reading the formal caption on the order: “The
motion for the discharge of the defendant von Leeb and the other defendants in this case,
filed 80 December 1947, on the ground of the incompetency of this Tribunal to try said
defendants, has been ably briefed by learned counsel for the movers, who are to be commended
for their industry and ingenuity. The majority opinion of the Supreme Court of the
United States in re Yamashita, 327 U.S. Reports, page 1, held that part ITI, Article 63 of the
Geneva Convention, relied upon by movers as supporting their motion, was applicable only
to judicial proceedings directed against 2 prisoner of war for offenses committed while a
prisoner of war. While this case may not be an authority binding us, we think the reasoning
of the case is sound, and therefore we concur in and adopt it as the law of this case. This
makes it unnecessary to consider the other matters raised in opposition to the motion. Said
motion is not well taken and the same should be and is overruled.” (Tr. pp. 17-18.)
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The defendants will now be called upon to plead guilty or not
guilty to the charges against them. Each defendant as his name
is called will stand and speak clearly into the microphone. At this
time there will be no arguments, speeches, or discussions of any
kind. Each defendant will simply answer the question put to him,
and then plead guilty or not guilty of the offenses with which he
is charged in the indictment.

Mr. Secretary General, call each defendant.

SECRETARY GENERAL: The defendant Wilhelm von Leeb.

PRESIDING JUDGE YOUNG: Wilhelm von Leeb, are you repre-
sented by counsel before this Tribunal?

DEFENDANT VON LEEB: Yes.

PRESIDING JUDGE YOUNG: Wags the indictment in the German
language served upon you at least 30 days ago?

DEFENDANT VON LEEB: Yes.
PRESIDING JUDGE YOUNG: Have you read the indictment?
DEFENDANT VON LEEB: Yes.

PRESIDING JUDGE YOUNG: How do you plead to this indictment,
guilty or not guilty ?

DEFENDANT VON LEEB: Not guilty.
PRESIDING JUDGE YOUNG: Be seated.

DR. LATERNSER: If Your Honor please, I beg to apologize for
interrupting for a moment. I would like just to make this state-
ment, namely, that through this arraignment the question as to
the competency of this Tribunal should not be suspended. Your
Honors, I am not quite sure whether I have been understood cor-
rectly. I don’t know what translation was given. What I would
like to state now, as counsel for Field Marshal von Leeb, is that I
maintain the point of view that through this arraignment the
competency of this Court has not been established and agreed
upon.

PRESIDING JUDGE YOUNG: If I understand, counsel, his conten-
tion is that by these defendants pleading under this arraignment
he does not desire it be held that the point of jurisdiction, or the
competency of the Tribunal, has been waived by the plea, is that
correct?

DR. LATERNSER: Yes, Your Honor, it is.
PRESIDING JUDGE YOUNG: The motion having been interposed,
this Tribunal will not so construe it but will pass upon the motion
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as though no pleas had been entered, or as though the motion had
been ruled upon before the arraignment was had.

Mr. Secretary General, you will call the next defendant.
SECRETARY GENERAL: The defendant Hugo Sperrle.

PRESIDING JUDGE YOUNG: Hugo Sperrle, are you represented by
counsel before this Tribunal?

DEFENDANT SPERRLE: Yes.

PRESIDING JUDGE YOUNG: Was the indictment in the German
language served upon you at least 80 days ago?

DEFENDANT SPERRLE: Yes,
PRESIDING JUDGE YOUNG: Have you read the indictment?
DEFENDANT SPERRLE: Yes.

PrESIDING JUDGE YOUNG: How do you plead to this indictment,
guilty or not guilty?
DEFENDANT SPERRLE: Not guilty.

[At this point the remainder of the defendants were arraigned. Each de-
clared that he was represented by counsel and that the indictment had
been served upon him in the German language at least 30 days before
arraignment, and each pleaded “not guilty”.]

PRESIDING JUDGE YOUNG: Mr. Secretary General have all the
defendants pled to this indictment?

SECRETARY GENERAL: Yes, Your Honor.

PRESIDING JUDGE YOUNG: The pleas of the defendants will be
entered by the Secretary General in the records of the Tribunal.

SECRETARY GENERAL: Yes, your Honor.

PRESIDING JUDGE YOUNG: Mr. Secretary General, is there any
further matter, so far as you know, to be brought before this Tri-
bunal at this time?

SECRETARY GENERAL: No, Your Honor.

PRESIDING JUDGE YOUNG: There being no further business, the
Tribunal will recess to a date to be later determined.



lll. OPENING STATEMENTS OF THE PROSECUTION
AND DEFENSE

A. Opening Statement of the Prosecution ’

GENERAL TELFORD TAYLOR: If it please Your Honors. The prose-
cution will observe the injunctions of the Court laid down this
morning,? and as 'to the matter of expedition, it is our estimate
that we can put in the prosecution’s case in less than 20 trial days.

Your Honors.. This year is the three hundredth since the end
of the Thirty Years’ War, which once was thought the most de-
gtrucetive in the history of man, and Nuernberg lies among its
battlefields ; a few miles from here Gustavus Adolphus and Wallen-
stein fought at the “Alte Feste”. These 80 years left much of
Germany devastated, and dislocated its economy for decades. But
all that misery was the merest trifle compared to the havoc re-
cently wrought in six short years, throughout Europe and the
Orient.

The comparison between 1648 and 1948 is not original, and few
will openly dispute its cogency. Men at war have ceased to toy
with popguns and have taken to hurling thunderbolts, and civili-
zation can no longer afford such self-mutilation. It was the acute
awareness of these truths, forced upon us by the First World War,
which has led to the general condemnation of those who wilfully
launch a war of conquest as criminals in the deepest and most
serious Sense. ’

These proceedings at Nuernberg, in which crimes against peace
are charged, are vitally important because the principles to be
applied here are man’s best protection against his own capacity
for self-destruction. When we say that aggressive war is a crime,
we mean it to exactly the extent to which we are prepared to treat
it as criminal in a judicial proceeding. No principle deserves to be
called such unless men are willing to stake their conscience on its
enforcement.

In this proceeding, we ask the Tribunal to test the conduct of
men who stood at the top of the German profession of arms. In

.

:gnening statement is recorded in mimeographed transcript 5 February 1948, pp. 20-152.
func:ne{'nl Taylor refers to the request of Presiding Judge Young; “that each separate
bra l:mng branchA of the Trihunal cooperate to the fullest extent possible with all other
ot ]: es of the Tribunal to the end that there may be a proper and expeditious presentation

€ case of the prosecution and the defense, to the end that there may come out of this
case the result that should be sought by all right-thinking men in any judicial forum: a

’(";?:memz t:m.t on the facts and the law as nearly as possible approximates justice”.
« P17,
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most countries, arms is one among a number of callings. It is a
respected and honorable occupation, and it will be an absolutely
necessary profession as long as organized force plays an impor-
tant part in the affairs of men. But it is the true and high purpose
of this profession to protect, not to subject. The military art is
never to be practiced for its own sake; the death and destruction
which the use of arms entails is redeemed and ennobled only when
the sword is the guardian and restorer, not the destroyer, of peace.

But in Germany, the military profession was not merely one
among many. The German officer was accorded a very unique and
exalted role. A century and a half ago the Frenchman Mirabeau
wrote that “Prussia is not a state that possesses an army; it is
an army that has conquered a nation.” And it is because of the
dominant part which military matters have played in the life and
thought of Germany ever since the time those words were writ-
ten, that this twelfth and last case before the Nuernberg Military
Tribunals may well prove of greater importance to Germany than
any other case heard in this courtroom. In saying this, we by no
means, mean to depreciate the significance of the issues at stake
in other cases which are being or have been held here. But the
evidence here is closely related to one of the strongest currents
in German thought, which may be aptly entitled “Arms and the
German.”

The defendants are charged not only with the unlawful use of
war, but also with its abuse. The laws and customs of war, which
mitigate its ravages, have never won more than lip loyalty from
the German militarists. The German Military Manual openly
scoffs at the Hague Convention as being derived from ‘“humani-
tarian considerations which not infrequently degenerated into
sentimentality and flabby emotion.” * The terrible consequences
of this ruthless nihilism are not, even today, fully grasped. Mil-
lions of innocent civilians were slaughtered by troops under the
command or control of the defendants and their colleagues, not in
pursuit of any legitimate military objective, but in furtherance of
the basest Nazi racial and social myths. The defendant von Kuech-
ler, for example, as the documents prove, observed Christmas Day
in Russia 1941 by authorizing the killing of 230 incurable invalids
in an asylum at Makarjeskaja [Markarevskaya] on the basis of
a subordinate report which stated that (NOKW-2268, Pros. Ez.
678)2:

“*x x % gccording to German conception the inmates of
the asylum no longer represent objects with lives worth living.”
1Morgan, J. H., “Kriegsbrauch im Landkriege,” translated in The War Book of the

German General Staff (McBride, Nast and Co., New York, 1915), p. 71.
3 Document reproduced in section VII B 3.
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We have said that the military profession was esteemed above
all others by many Germans, and the German Officers’ Corps in-
cluded men of great ability and high character. To these men we
mean no dishonor in this proceeding. The issues here are far too
grave to warrant any tricks of advocacy; the evidence is quite
compelling enough and will provide its own eloquence. These mem-
bers of the German Officers’ Corps who have the capacity for clear
vision and the courage to face the facts will welcome this oppor-

tunity for emergence of truth.

COUNTS ONE AND FOUR—THE REICHSWEHR AND THE
WEIMAR REPUBLIC (1919-1933)

In presenting the evidence under count one of the indictment,
the prosecution plans to deal summarily with the years prior to
the advent of Hitler. But we must not overlook the fact that most
of these defendants were not Nazis in the usual sense of the word,
and that they are charged with the commission of crimes, not as
Party members, but as military leaders. The moral outlook and
purposes which resulted in these erimes were not invented by Hit-
ler, but were developed by the defendants and their predecessors
in the German Officers’ Corps. Mr. Justice Oliver Wendell Holmes
has observed that, in some circumstances, “a page of history is
worth a volume of logic.” And we believe that the story of the
German Army since the First World War, very briefly treated,
will do much to illuminate the issues in this cage.

THE ARMS LIMITATIONS OF THE VERSAILLES TREATY

The most fundamental circumstance in Germany’s military
structure during the Weimar Republic was, of course, the Treaty
of Versailles. Under part V of the treaty, the military, naval and
air clauses, precise limitations were prescribed for the size and
nature of the German Armed Forces, and compliance with these
provisions was to be ensured by Inter-Allied Commissions of Con-
trol! Such commissions—military, naval and aeronautical—ar-
rived in Germany in September 1919.

The air clauses? of the treaty need not detain us long. Military
and naval aviation was completely prohibited by providing that
“the Armed Forces of Germany must not include any military or
naval air forces”. )

The naval clauses® were, of necessity, more elaborate. Like mili-
tary aircraft, submarines were completely prohibited. As for sur-

! Treaty of Versailles, Part V, Articles 208-210.

© 2Ibid., Articles 198-202.
2Ibid., Articles 181-197.
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face craft, the navy was restricted to six each of battleships and
light cruisers, and twelve each of destroyers and torpedo boats.
The tonnage of newly-built units was limited: battleships 10,000
tons, light cruisers 6,000 tons; and the rate at which naval units
could be replaced was also specified. The personnel of the German
Navy was not to exceed 15,000 officers and men.

Most important for our purposes are the military clauses.! By
Article 160 it was stipulated that, after 81 March 1920,? the Ger-
man Army should not exceed ten divisions—seven infantry and
three cavalry divisions—comprising not over 100,000 officers and
men, and grouped under not more than two corps headquarters.
The so-called “Great German General Staff” was to be dissolved
and not “reconstituted in any form.” The army was not to be
designed for any warlike purpose; it was expressly stated in the
treaty that: “The army shall be devoted exclusively to the main-
tenance of order within the territory, and to the control of the
frontiers.”

Other provisions were intended to ensure that the “100,000-
man Reichswehr” should not be used as a means of training a
large reserve. Compulsory military service was abolished. Newly
appointed officers had to agree to serve for 25 years, and enlisted
men for 12 years.

The armament and munitions limitations were equally impor-
tant. Tanks and poison gas were prohibited. Precise schedules fixed
the maximum amounts of guns and small arms of specified
calibers, and stocks of ammunition, which were permitted to be
maintained. Within Germany, arms could be manufactured only
at certain factories listed by the Allied powers; all other munition
plants were to be “closed down.”

And, finally, special safeguards were provided by the demili-
tarization of the Rhineland.? In Germany, west of the Rhine and
east of the Rhine, to a depth of fifty kilometers, no armed forces
were to be maintained or assembled. Forts and field defense works
were likewise forbidden within this area.

ORGANIZATION OF THE ARMED FORCES

The organization of the German Armed Forces under the Re-
public reflected these arms limitation clauses. There was no Ger-
man Air Force. The army and navy were brought together in a
single cabinet ministry, which was pacifically named the Reich
Defense Ministry (Reichswehrministerium).

Sovereign authority over the Reichswehr was divided between
the President of Germany and the Cabinet, acting through the

t Ibid.,, Articles 159-180.
2 This date was subsequently postponed to 30 June 1920.
& Treaty of Versailles, Part III, Articles 42—44 and Part V, Article 180,
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Chancellor and the Reich Defense Minister. The President was
the Supreme Commander of the Armed Forces. But because of the
parliamentary form of government, the development and execution
of government policies was in the hands of the Cabinet. Therefore
all presidential orders pertaining to the armed forces had to be
countersigned by the Reich Chancellor or the Reich Minister of

Defense.?

The. 100,000-man army and the 15,000-man navy were estab-
lished on 1 January 1921. The army was headed by a general with
the title “Chief of the Army Command”, and the navy by an
admiral entitled “Chief of the Navy Command”.® These command-
ers and their staffs were established within and as part of the
Reich Defense Ministry, and in a governmental sense they were
subordinate to the Reich Defense Minister; but, in the military
chain of command, their supreme commander was the Reich
President. The Reich Defense Minister himself had only a small
staff, and most of the actual work of the armed forces was done
by the staffs of the army and navy chiefs.

Becauge the first Reich President (Ebert) and the first two
Defense Ministers (Noske and Gessler) were all civiliang, the
army and navy chiefs were the military commanders in chief of
the two services. Their staffs were organized much as were the
army and navy staffs in other countries. In view of the prohibi-
tion of the Versailles Treaty* there was no Army General Staff by
that name; but, the functions of an Army General Staff were per-
formed by the so-called “Troops Department” (Truppenamt) of
the army command. Like any general staff, the Troops Department
had sections for operations, training, intelligence, and organi-
zation.

In the field, Germany was divided into seven military districts
(Wehrkreise), corresponding to the seven infantry divisions al-
_lowed by the treaty. In each military district was an infantry
divisional headquarters which also controlled all military activities
with the military district, such as recruitment, pension, training,
ete. Again following the treaty limitation of the army to two
corps headquarters, the military districts of eastern Germany
Wwere grouped under an “Army Group Headquarters” (Gruppen-
‘k.omma‘ndo) at Berlin, and those in western Germany under a
similar headquarters at Kassel. There were also three cavalry

divisional headquarters without territorial jurisdiction.
—_———
1erimar Constitution, Article 47.
,Iblfi" Articles 50 and E6.
: Reich Defenge Law of 28 March 1921.
Treaty of Verzailles, Part V, Article 160.
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CLANDESTINE REARMAMENT—VON SEECKT (1920-1926)

Restricted by the treaty provisions described above, the Reichs-
wehr of the Weimar Republic bore little outward resemblance to
the mighty army of the Kaiser. But the purpose, the intelligence,
and the energy, and determination to salvage as much as possible
from the wreckage, and start to rebuild Germany’s military might,
were not lacking, either in the army or the navy. They found their
most effective focus in the brain of the Chief of the Army Com-
mand, General Hans von Seeckt.

There is no occasion now to debate the merits or demerits of
the Treaty of Versailles. The important fact here is that, what-
ever they might say publicly, von Seeckt and the other military
leaders of Germany unqualifiedly rejected the treaty, and all their
plans were directed to its overthrow. Their immediate purpose,
therefore, was to bring about as soon as possible a state of affairs
which would permit Germany to recreate her once formidable
military engine.

Von Seeckt’s plan of campaign to achieve these ends was flexible,
but was based upon about half a dozen basic principles. The first
of these principles, designed to preserve the army’s prestige in
the eyes of the German people, was intensive cultivation of the
legend that the German Army was not defeated in the First World
War. Thus, when Field Marshal von Hindenburg appeared before
a legislative committee of inquiry in November 1919, he testified
that:

“In spite of the superiority of the enemy in men and material,
we could have brought the struggle to a favorable issue if de-
termined and unanimous cooperation had existed between the
army and those at home * * *., The German Army was
stabbed in the back. It is plain upon whom the blame lies. If any
further proof were necessary to show it, it is to be found in the
utter amazement of our enemies at their victory.”

Secondly, the traditions of the old imperial army were to be
preserved. There was to be no “democratizing” of the new Reichs-
wehr. Prussian concepts of discipline and “honor” persisted, and
the prerogatives of the Officers’ Corps were safeguarded. As a
practical matter, the Officers’ Corps remained closed to Jews. De-
spite the fact that the Reichswehr’s oath of allegiance was given
to the President of the Republie, the spirit of the Officers’ Corps
continued to be autocratic; monarchism was tolerated and was
not uncommon,

Von Seeckt’s third basic principle was that the Reichswehr
should hold itself aloof from and above internal party politics in
Germany. The Weimar Republic was a frail ship on a stormy sea.
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The economic aftermath of war, and in particular the disastrous
inflation of 1922 and 1923, caused great unrest. Cabinets rose and
fell and chancellors came and went amid unstable political condi-
tions. Rather than risk the army’s prestige in this maelstrom of
party politics, von Seeckt wisely held the army apart from any
party, and discouraged political party activity within the Officers’
Corps.

But this is not to say that the army was not a political fact,

- or that von Seeckt had no political attitude. Quite the contrary;
the army was above politics because, in a sense, it dominated
them. Sedulously and skillfully, von Seeckt brought about, among
the leading politicians of all parties, a feeling that the government
was dependent upon the Reichswehr for its protection and to in-
sure its continued existence. When industrial unrest and workers’
demonstrations were quelled by the Reichswehr, von Seeckt ap-
peared as the guardian of the Republic against communism. When
the much more serious threat of reactionary revolution culminated
in actual attempts to overthrow the Republic—such as the Kapp
Putsch of 1920, and the Hitler-Ludendorff Putsch in 1923—the
army again emerged in the role of savior, despite the fact that
military leaders were among the participants.

Fourthly, von Seeckt brought about close relations between the
Reichswehr and the Soviet Union’s Red Army. The fact that the
officers’ corps was reactionary was not allowed to obstruct this
policy. Since the army’s principal purpose was the overthrow of
the Versailles Treaty, von Seeckt sought alliance with the one
major European power that had no interest in upholding it. The
Treaty of Rapallo, signed by Germany and the Soviet Union in
1922, set the official seal upon the unofficial close relations which
already existed between the military leaders of the two countries.

Fifthly, von Seeckt saw that the Reichswehr could best com-
pensate for its small size by keeping in the forefront on questions
of military technique. The greatest emphasis was put on the im-
brovement of weapons and equipment, and on experience in han-
dling the newer weapons, such as tanks. German officers were
sent fo Russia to train with the Red Army in the handling of
heavy artillery, tanks, and other weapons forbidden to Germany
under the Versailles Treaty.

The training of German officers with the Red Army was, indeed,
only one of many ways in which the arms provisions of the treaty
were evaded and violated by the Reichswehr. And von Seeckt’s
8ixth and last principle was that the treaty imposed no obligation
c’nthxeWehrmacht [the German Armed Forces]* to comply with

Th‘rfe‘?an be'rms ha\.7e been translated, whenever possible, for the publication of this trial.

llseduig %‘lt this opening statement by the prosecution, however, the term “Wehrmacht” was

gt 2 Court when referring to the German Armed Forces: consequently this term has been
untranslated throughout this chapter.

67



its provisions, and should be violated in every way which would
further the rebuilding of Germany’s armed might. Contempt for
the binding charaeter of treaties was not an invention of Adolf
Hitler. .

For the time being, of course, rearmament had to be clandestine.
In this hidden rearmament, von Seeckt found willing allies in vari-
ous high political officials and in the huge armament firm of Krupp.
With the assistance of Chancellor Joseph Wirth and the Reich
Finance Ministry, government funds were secretly made available
to Krupp for illegal gun design and development activities directed
by the Reichswehr. These informal arrangements were embodied
in a “gentleman’s agreement,” on 15 January 1922, between army
and navy representatives and the Krupp firm which, as Krupp
records show, was:

“* % * the first step taken jointly by the Reich Defense
Ministry and Krupp to circumvent, and thereby to break down,
the regulations of the Treaty of Versailles which strangled Ger-
many’s military freedom.”

The navy did not lag behind. In 1922, with the approval of the
Chief of the Navy Command (Admiral Behnke), Krupp and other
shipyards established a German submarine construction office in
The Hague, under cover of Dutch incorporation. The purpose of
this company (called the 1.v.S.) was, as German naval records
reveal, to keep together an efficient German submarine office and,
by practical work for foreign navies, to keep it in constant practice
and on top of technical developments.

CLANDESTINE REARMAMENT—VON SCHLEICHER

(1927-1933)

By the time of von Seeckt’s retirement in October 1926, Ger-
many’s military and political situation was greatly improved.
Hindenburg, the nation’s idol, had become President after Ebert’s
death in 1925. With Hindenburg’s support, Gustav Stresemann
achieved a measure of political stability within Germany, and
abroad; he joined in the Locarno Pact, under which Allied evacu-
ation of the Rhineland began in 1926, and Germany was admitted
to the League of Nations.

Within Germany, the prestige of the army had been reestab-
lished. The election to the presidency of Hindenburg—a retired
field marshal and, in public estimation, Germany’s greatest mili-
tary hero—strengthened the Reichswehr enormously in a political
sense. More practical military advantages accrued from the Lo-
carno Pact; in the course of the Locarno settlement, Stresemann’s



arguments, that the Inter-Allied Control Commissions should be
wound up and withdrawn, prevailed. In January 1927, the last
gtaff members of the commission left Germany, and thereby Al-
lied supervision of compliance with the arms limitation clauses of
the treaty came to an end.

New faces appeared in the highest positions at about this time.
As Chief of the Army Command, von Seeckt was succeeded by Gen-
eral Heye, who, in turn, gave way to General Kurt von Hammer-
stein-Equord in November 1930. In 1928, Admiral Erich Raeder
became Chief of the Navy Command, a position he was to hold for
15 years. In 1929, the growing influence of the army was again
shown when the civilian Minister of Defense, Gessler, was replaced
by Groener who, though nominally a civilian, was a retired general
and one of the leading military figures of the First World War.

Behind many of these personnel changes, and taking a con-
stantly larger share in guiding the destinies of the Reichswehr,
was General Kurt von Schleicher. A regimental comrade of Hin-
denburg’s son Oskar, von Schleicher had become a protege and
favorite of the old Reich President, as well as of Groener. In 1928,
in order to provide the Minister of Defense with better staff as-
gistance, and to improve coordination of matters of interest to
both the army and navy, a new staff section was established
directly under the Minister of Defense called the “Armed Forces
Section” (Wehrmacht—Abteilung). Von Schleicher became its
chief, and utilized this position and his personal contacts with
Hindenburg, Groener, and Hammerstein, to achieve great political
and military influence. In 1929, his section was renamed “Min-
isteramt”, the Ministry Department, and von Schleicher was given
the title of Deputy Minister of Defense.

Von Schleicher, as is well known, became the last Chancellor
f)f the Weimar Republic, save only Hitler himself, who destroyed
it. Although Schleicher had been an early supporter of Chancellor
Bruening, his attitude changed after Hindenburg’s election to a
Secorid term as President, in April 1932. Soon thereafter he per-
suaded Hindenburg to sack Bruening and appoint Franz von
Papen, who became Chancellor in June 1932. Schleicher himself
relinquished his military rank and became the Minister of De-
fense in Papen’s cabinet. The elections of November 1932, and
_P apen’s own instability, brought about the fall of his cabinet, and
In December von Schleicher became Chancellor. His tenure was
Sh.ort; Papen who had charmed Hindenburg, struck a bargain with
Hitler; on 28 January 1933, Hindenburg dismissed Schleicher,
a1.1d on 30 January, Hitler became Chancellor in a coalition cabinet
With Papen as vice-Chancellor.
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But if the era of von Schleicher had been one of political vicissi-
tudes, the Reichswehr itself had been further strengthened. Al-
though von Schleicher himself became enmeshed in party politics,
the army as a whole did not, but continued in the general lines
laid down by von Seeckt. In particular, clandestine rearmament in
violation of the Versailles Treaty continued with quickened pace,
and with the strong moral support of Hindenburg’s secret ap-
proval.

It was, of course, well understood by all concerned that this
secret rearmament was not only a violation of international law,
but was also forbidden by Germany’s internal law. The legal ex-
pert of the Reich Defense Ministry, in an opinion written in
January 1927, declared that, “* * * the Peace Treaty of Ver-
sailles is also a law of the Reich, and by reason of this, it is bind-
ing on all members of the Reich at home, This commitment ranks
superior even to the provisions of the Constitution/of the Reich
* % * 7 And another memorandum prepared during the same
month within the troops department of the army command,
stated:

“When, years ago, preparations for mobilization were started,
and after the clarification of the international and constitutional
aspects of the affair, and in full recognition of the fact that in
no respect was any legal foundation present, other means were
knowingly and purposefully used. A few serving officers were
asked whether they would be prepared, and whether their con-
science would permit them, to participate in activities which
were necessary from the point of view of their Fatherland, but
contrary to its law. The military offices as such were bypassed.
High-ranking officers did not participate openly, so that they
did not have to bear the odium of a conscious breach of the
law. In important fundamental matters, they issued directives
sub rosa to individual confidential agents.”

It may also be noted that this accelerated secret rearmament
began during the years 1926-1929, when international relations
seemed comparatively harmonious. As part of the Locarno settle-
‘ment, the Inter-Allied Commissions of Control were withdrawn,
but to the German Government and the Reichswehr this meant
merely that they could now proceed with clandestine activities
without fear that the commissions might find them out. As Krupp
records reveal, the commissions’ departure was regarded as “an
important step on the road towards freedom”, because, “after the
departure of the commission”, the army and Krupp “had more of
a free hand” to carry on the prohibited artillery development work
which they were engaged in together. They also found it possible
to commence tank and armored car development work. The Reich
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Government now dared to assist more extensively; a secret docu-
ment of the German Navy tells us that, beginning in 1927 “ * * *
German rearmament was put on a basis which was more and more
expanded by the sharing of responsibility by the Reich Govern-
ment * * *.7TIt tells us further that a “secret special budget”
was set up to cover unlawful military expenses, which increased
from 6,800,000 Reichsmarks in 1928 to 21,000,000 in 1933,

By the time the Weimar Republic was nearing its end, the
Reichswehr had ample cause for satisfaction with the progress it
had made in rearmament despite the Versailles Treaty. At Christ-
mas time in 1932, Colonel Zengauer, a department chief in the
Army Ordnance Office, accompanied the season’s greetings to
Krupp with the information that, “The department is convinced
that, thanks to your active cooperation and valuable advice, our
armament development in 1932 has made great progress, which is
of great significance to our intent of rearming as a whole.”

When this was written, Hitler’s appointment as Chancellor was
only 5 weeks in the future. Many terrible changes were in store
for Germany, but it is a mistake to overlook that the Weimar
Republic and the Third Reich had numerous common denomi-
nators, and that the Reichswehr was the most important link
between the two. What the German military leaders accomplished
under the Republic wag a vitally important part of the process of
German rearmament for aggressive war. This will become increas-
ingly clear as we examine the development of events under Hitler
and the Third Reich.

COUNTS ONE AND FOUR—THE WEHRMACHT AND THE
THIRD REICH [1933-1938)

MR. MCHANEY: The events leading to Hitler's appointment as
Chancellor, on 30 January 1938, need not here be set forth again.
We do not charge that the Reichswehr bears any special responsi-
bility for Hitler’s selection. We may, indeed, criticize the military
lesitders for not actively opposing the appointment of a man whose
criminal program had been so brazenly proclaimed; but however
blameworthy this failure was, it is not charged as criminal in the
Indictment,

. But Hitler'’s appointment as Chancellor was only dictatorship
In embryo. The infant was actually born only with the suspension
of t%le constitution, the suppression of all civil liberties, and the
ab911tion of political opposition. Thereafter there came a stormy
9h11dhood and a violent adolescence before the terrible full matur-
1ty of the Third Reich was reached. During this time, the Wehr-
macht’s leaders did not stand aside. They took a leading part in
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the development of the Third Reich, and the Wehrmacht was a
key pillar in the finished structure. And in so doing, the German
military leaders, including these defendants, committed crimes
against peace by preparing and launching aggressive wars.

In conclusion we will make a few observations on why this hap-
pened. For the moment we will restrict ourselves to an account of
what actually happened. And we will start with a deseription of
the changes in the structure of the Wehrmacht which followed
Hitler's accession to power, in the course of which we shall see
how the individual defendants fitted into the structure.

In Hitler’s cabinet, the position of Minister of Defense was for
the first time bestowed on a general, Werner von Blomberg, who
remained on active service. The principal staff division of the min-
istry—the Ministeramt, which under Schleicher had acquired such
importance—was now renamed the, “Armed Forces Department”
(Wehrmachtamt). As its Chief, Blomberg appointed General von
Reichenau, who had been his Chief of Staff in East Prussia, and
who was known as pro-Nazi.

Admiral Raeder’s tenure as Chief of the Naval Command con-
tinued undisturbed. General Hammerstein, however, was per-
sonally anti-Nazi and endured the Hitler regime for only a year.
It must not be thought, however, that at this stage Hitler was
strong enough to dictate the selection of the army’s leader. Ham-
merstein’s successor as Chief of the Army Command, General
Werner von Fritsch, was the choice of Hindenburg and the Offi-
cers’ Corps; he perpetuated von Seeckt’s reserved attitude toward
party politics.

Within the army, policies were determined largely by von
Fritsch and the senior generals. Among these, the most senior
were von Rundstedt and the defendant von Leeb, the Commanders
in Chief of the two army group headquarters at Berlin and Kassel.
Slightly younger was a group of 12 or 15 generals, including the
defendants von Kuechler and Blaskowitz, who were military dis-
trict commanders at the time of Hitler’s accession to power, or
became such within a few years thereafter. Hoth, Reinhardt, von
Salmuth, and Hollidt were all in their forties and all became gen-
erals between 1934 and 1938. Reinhardt, as a colonel, was Chief
of the Training Section of the army from 1934 to 1937, and thus
played a part in the high-level military planning. Reinecke was on
gpecial duty in the War Ministry beginning in 1934. Warlimont
occupied an important post in the Army Ordnance Office from
1933 to 1936, and then was sent as Military Plenipotentiary to
General Franco in Spain.

We may pass for the moment the defendants von Roques,
Woehler, and Lehmann, who did not play important parts until
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1938 or later. The remaining two defendants, Sperrle and Schnie-
wind, were among the most senior officers of the air force and the
navy, respectively. Sperrle was a regular army officer who went
on special duty with the newly created Air Ministry in 1934, and
became the commander of the so-called, “Condor Legion,” in Spain
in 1936. By 1937, he had been promoted three times in three years
to the rank of lieutenant general. Schniewind was at sea as captain
of a eruiser when Hitler came to power, but in 1934 became Chief
of Staff of the Fleet. In 1937, he was made Chief of the Navy
Armament Office.

REICHSWEHE TO WEHRMACHT

Thus were the defendants situated during the early years of
the Third Reich, when Germany’s military power grew with such
gtartling swiftness. In point of fact, the speed of rearmament was
80 bewildering largely because few people realized how completely
the Reichswehr had prepared for rearmament under the Weimar
Republic. Technologically, very little ground had been lost; Gustav
Krupp has told us that:

“After the assumption of power by Hitler, I had the satis-
faction of being able to report to the Fuehrer that Krupp’s stood
ready, after a short warming-up period, to begin the rearma-
ment of the German people without any gaps of experience.”

A secret history of artillery design states that, as a result of
clandestine activities under the Weimar Republic,

“Of the guns which were being used in 1939-1941, the most
important were already fully developed in 1933 * * * For
the equipment which was tested in secrecy, the Army Ordnance
Office and the industry stood ready to take up mass production,
upon order from the Fuehrer.”

In this regard, the Fuehrer was not bashful. The Reich’s mili-
tary estimates for 1933, showed an extraordinary increase over
prior years. Already by October 1933, a top secret document of the
Army Ordnance Office listed 15 major projects, including the
manufacture of 135 tanks, which were being carried out in viola-
tion of the Versailles Treaty. In this same month, Germany with-
drew from the League of Nations and the International Disarma-
ment Conference.

Hitler’s effect on rearmament, in short, was like uncapping a
gusher. In June 1934, the construction of submarines and heavy
battleships was under way. Guns and tanks were beginning to
bour from the Krupp and other arms factories. There is no need
to fill in the detail now; much of this part of the story is contained
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in the record® and judgment? of the first International Military
Tribunal, and will be more fully set forth in the documents we will
offer in this case.

In March 1934, the army started a program for the construction
of 650 tanks, to be completed by March 1985. The second date is
significant; in that same month Hitler publicly repudiated the
Versailles Treaty. In the twinkling of an eye, the Reichswehr was
history and the Wehrmacht a foreboding reality.

“MILITARY FREEDOM” (WEHRFREIHEIT )—
REARMAMENT, SPAIN AND THE RHINELAND

As a matter of fact, the Reichswehr had not fooled everyone;
to those “in the know,” German rearmament had been an open
secret for some time. But by 1935 matters had progressed so far
that the mask of duplicity was becoming an embarrassment even
to the most shameless. So in March 1935, the mask was thrown
off ; this event was called Germany’s ‘‘recovery of military free-
dom” (Wehrfreiheit). The sequence of events is thus set forth
by the IMT:3

“On 10 March 1935, the defendant Goering announced that

Germany was building a military air foree. Six days later, on

16 March 1935, a law was passed * * * instituting com-

pulsory military service and fixing the establishment of the

German Army at a peacetime strength of 500,000 men. In an

endeavor to reassure public opinion in other countries, the gov-

ernment announced on 21 May 1935, that Germany would,
though renouncing the disarmament clauses still respect the
territorial limitations of the Versailles Treaty, and would com-
ply with the Locarno Pacts. Nevertheless, on the very day of
this announcement, the secret Reich defense law was passed and
its publication forbidden by Hitler. In this law, the powers and
duties of the chancellor and other ministers were defined, should

Germany become involved in war.”

These events resulted in important changes in the top organi-
zation of the Wehrmacht. In 1935, the Ministry of Defense was
renamed the War Ministry (Reichskriegsministerium), Blomberg
became Minister of War and Commander in Chief (Oberbefehls-
haber) of the Wehrmacht. His immediate subordinates, von
Fritsch and Raeder, became Commanders in Chief of the Army
and Navy, respectively. Goering, who had been Minister for Avia-
tion since 1988, now took the title of Commander in Chief of the
Air Force; in his military capacity only, but not in his ministerial
status, he was under von Blomberg.
me. see Trial of the Major War Criminals, vol. II, pp. 216-241, Nuremberg, 1947.

2Ibid., vol. I, pp. 182-186.
3Thid., vol. I, p. 184.
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For Erich Raeder and his staff—now renamed the High Com-
mand of the Navy (Oberkommando der Kriegsmarine, or OKM)
—the events of March and May 1935, were like a shot in the arm.
The primary goal was re-creation of the German submarine fleet,
and now the illegal submarine activities of past years paid enor-
mous dividends. The secret history of the German Navy credited
these early projects with having made possible the “astonishing
facts” that,

“% * * it was possible to put the first submarine into
service only 314 months after the restoration of military sov-
ereignty, declared on 16 March 1935, that is on 29 June, and
then at intervals of about 8 days to put new submarines con-
tinuously into service, so that on 1 October 1935, twelve sub-
marines with fully trained personnel were in service.”

A program for the construction of battle cruisers and capital
ships was also formulated and set under way. In 1937, the same
year that the defendant Schniewind became Chief of Naval Arma-
ment, Germany entered into the Anglo-German Naval Treaty,
under which both powers bound themselves to interchange full
details of their building programs. But this was only a feint to
gain time; as the IMT found, Germany had no intention of abiding
by the naval agreements, and promptly and deliberately violated
them.

The German Air Force—newly born in 1935—occupied a special
position among the three services. The top staff of the air force
(Oberkommando der Luftwaffe, or OKL) was part of Goering’s
own Air Ministry, not part of the War Ministry. Goering recruited
hig staff from civilian aviation administrators such as Erhard
Mileh, famous pilots such as Udet, and by transfer to the air force
of regular army officers such as Kesselring, Weber, and the de-
fendant Sperrle.

The infant air force soon found opportunity to try its wings in
?-ctual combat. The Spanish Civil War broke out in July 19386, and
in September, the defendant Warlimont arrived in Spain as Pleni-
botentiary Delegate of the Wehrmacht. Although diplomatic rea-
Sons underlay German aid to Franco, the Wehrmacht was
eSPtf.cially interested in the opportunity it afforded to test German
€quipment and German battle tactics with new weapons. The army
Sent only a few troops, but substantial quantities of guns and
ammunition. The navy played a relatively minor part, though the
Pocket battleship “Deutschland” and two light cruisers patrolled
the Spanish coast. But the air force played a major role,

II} November 1936, the defendant Sperrle arrived in Franco
Spain at the head of the so-called, “Condor Legion,” which in-
cluded large number of bomber, fighter, and reconnaissance
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squadrons and several antiaircraft batteries. An article by the
defendant Sperrle reveals the great value of the Spanish experi-
ence to the Luftwaffe in its subsequent aggressive campaigns,
especially in Poland and France. In October 1937, Sperrle was
relieved in Spain and given command of one of the three “air
groups” into which the air force was divided.

Spectacular as were the achievements of the navy and the air
force, the army’s expansion was of greater importance. As in the
case of the navy, the top staff was renamed the “Oberkommando
des Heeres” (OKH). With the need for camouflage removed, the
Troops Department now emerged as the General Staff of the
Army.

The subdividing of Germany into seven military districts was
abolished in 1935, and the three obsolete cavalry divisions dis-
solved. Germany was newly divided into thirteen military districts,
each with a corps headquarters. Nuernberg was the center of
military district XIII, and the building directly across the street
from the Palace of Justice is the former headquarters of the XIII
Army Corps. Subordinate to each corps were three (occasionally
two) infantry divisions. In addition, there were three more corps
headquarters, without territorial jurisdiction, controlling the mo-
torized, light, and armored (Panzer) divisions respectively. Above
the corps headquarters, the two old army groups were replaced
by three territorial “army group” (Heeresgruppe) headquarters,
commanded by the three most senior generals—von Rundstedt, von
Bock, and the defendant von Leeb. A fourth nonterritorial army
group under von Brauchitsch controlled the motorized, light, and
armored divisions.

In March 1936, the last safeguard of the Versailles Treaty was
swept away. A year earlier, a plan for the military reoccupation
of the Rhineland had been prepared by the Ministry of War. On
7 March 1936, in open defiance of the treaty, the Demilitarized
Zone of the Rhineland was entered by German troops. Once again,
the secret rearmament activities of earlier years gave the German
military leaders courage; the German Navy’s secret history
states:

“On 7 March 1936, during the critical moment of the occupa-
tion of the Demilitarized Zone on the Western border, eighteen
submarines in service were available, seventeen of which had
already passed the test period, and, in case of emergency, they
could have been employed without difficulties on the French
coast up to the Gironde.”

~In announcing this action to the Reichstag, Hitler endeavored
to assuage the hostile reaction which he no doubt expected to fol-
low from this violation of the treaty by saying: “We have no terri-
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torial claims to make in Europe.” But events which were to give
the lie to this assurance were not far in the future. Between May
1935, and the end of 1937, the German Army more than quad-
rupled; by the time of the annexation of Austria, it comprised 32
infantry, 4 motorized, 4 armored, 3 light, and 1 mountain division,
or 44 in all.

THE WEHRMACHT AND THE NAZIS

The impressive revival of the Wehrmacht’s strength was
achieved by Germany’s military leaders with the full support of
German industry, and, after January 1933, under the political
leadership of Adolf Hitler and the Nazi Party. And before we
describe the conquest of Poland and the other countries overrun
by the Wehrmacht, we may well pause to examine briefly the
development of relations between the Wehrmacht and the Nazis,
for it was the alliance between Hitler and the Wehrmacht—an
alliance which was established and preserved despite some points
of difference and much ill will between the Nazi Party and the
German Officers’ Corps—that was the key stone of the arch of the
Third Reich. As the defendant Reinecke put it in the notes for one
of his lectures: “The two pillars of the Third Reich are the Party
and the armed forces, and each is thrown back on the success or
downfall of the other.”

The bagis for this alliance between Hitler and the Wehrmacht
was not openly acknowledged during the early months of the
Hitler regime. Indeed, when Blomberg took office in the Hitler-
Papen cabinet, he attributed his selection to Hindenburg, not to
Hitler, and, with a bow to von Seeckt, promised to preserve the
Reichswehr as “an instrument of the State above all parties”. But
this promise rapidly became meaningless as German party politics
Succumbed to the rigor mortis of dictatorship. After the election
of 5 March 1933, Hitler had numerous opposition members in the
Reichstag put into what he called “protective custody”’, and then
put through the Reichstag the Enabling Act of 24 March 1933,
which gave his cabinet full legislative power, even above the con-
stitution. A month later Goering established the Gestapo, and in
July all parties other than the NSDAP were declared criminal.
During the remainder of 1938, the vise of tyranny was tightened
by the prostitution of the judiciary, strangling of the trade unions,
and the subjection of the press to Goebbels and Dietrich. It had
Peen all very well for von Seeckt to maintain a haughty superior-
1ty to “party politics” under the Weimar Republic, but by the
latter part of 1933 there was no such thing left in Germany, and

€re wag only one overriding and all-important political issue:
Whether to fight against the militaristic tyranny that was settling
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over Germany, or to join with Hitler and the Nazis in establishing
the dictatorship of the Third Reich. The leaders of the Wehrmacht
gave their answer cautiously but, in the end, decisively.

Indeed, in some circles of the Wehrmacht, there was rather
more enthusiasm than caution. In February 1938, Hitler’s very
first month as Chancellor, both Blomberg and Reichenau made
public statements favorable to the Nazi cause,® and on 31 March
1933, Blomberg, speaking for the Wehrmacht, saluted Hitler as
“the leader of the German destiny.” Later the same year Hitler
reciprocated these manifestations of good will. On 1 September
1938, the day of the annual Nazi Party rally at Nuernberg, Blom-
berg was promoted to the rank of a full general (Generaloberst),
and the defendant Leeb was appointed Commander in Chief of
Army Group 2. ,

But Blomberg and Reichenau had been specially favored by
Hitler, and the latter was a well-known Nazi sympathizer. As yet,
the old line conservative generals — such as the Commander in
Chief, von Fritsch and the Chief of the General Staff, Lieutenant
General Beck — had not taken a position. Hitler’s support of re-
armament was favorably received throughout the Wehrmacht, but
there was trouble with some of Hitler’s followers, notably the
“Storm Troops” (Sturmabteilung, or “SA”) under the leadership
of the notorious Roehm. This, the so-called “radical wing” of the
Nazi Party wanted to break the grip of the officers’ corps by in-
corporating the SA into the Reichswehr. But this threat to the
privileged status of the officers’ corps was eliminated during the
so-called “Roehm purge” in June 1934, when Roehm and his fol-
lowers were murdered in an orgy of political assassination. This
put the quietus on the military hopes of the SA, and was so wel-
come an event to the Wehrmacht that they were prepared to
overlook the brutal murder during the “purge” of two of their own
colleagues—Generals von Schleicher and von Bredow.

And so when Hindenburg died on 2 August 1984, and Hitler
proclaimed himself Chief of State and Supreme Commander of the
Armed Forces, Hitler had already won powerful support among
the leading generals, and the remainder were by no means pre-
pared to take a stand against him. That same day, on the orders
of Blomberg, all members of the Wehrmacht took the following
oath to Hitler (NOKW-8132, Pros. Ex. 1419) :?

“T take this holy oath before God, that I will render uncon-
ditional obedience to the Fuehrer of the German Reich and of
the German people, Adolf Hitler, and as a brave soldier will be
prepared at any time to sacrifice my life for this oath.”

1 “Yoelkischer Beobachter” of 6 and 10 February 1983.
3 Document reproduced in section VI B 2.
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But it was the repudiation of the arms limitations of the Ver-
sailles Treaty in May 1935 which finally sealed the bargain be-
tween Hitler and the military leaders. We have already traced
their clandestine rearmament activities during the 15 years which
preceded this event, and have seen with what unalloyed enthusi-
asm they welcomed open rearmament in the spring of 1935. And
it was in the fall of 1935 that the old line generals threw off their
previous reserve and spoke out enthusiastically and devotedly for
the Fuehrer. The occasion was the 125th anniversary of the Ger-
man War Academy, which had been founded by Scharnhorst in
1810, and which had closed in 1920 as required by the Versailles
Treaty. On 15 October 1935, great ceremony attended the reopen-
ing of the academy. The Fuehrer himself was in atténdance with
Goebbels and Dietrich at his heels; the aged Field Marshal von
Mackensen and General von Seeckt emerged from retirement;
among the active military leaders in attendance were Blomberg,
Fritsch, the Chief of the General Staff Beck, Goering and Milch
from the air force, Rundstedt, Witzleben, and the commander of
the War Academy, Lieutenant General Liebmann, The occasion
was graced by speeches, not only by Blomberg, but also by Beck
and Liebmann, both of whom were foremost and highly respected
examples of the so-called “old school” among the German military
leaders. Addressing the students of the academy, Beck reminded
them “of the duty which they owe to the man who re-created the
Wehrmacht and made it strong again, and who finally struck off
the fetters of Versailles, and to the new State which assured us a
foundation stronger than ever in a united nation”. Addressing the
Fuehrer on behalf of the officers’ corps, General Liebmann declared
(NOKW-8129, Pros. Ex. 1432):

“We know and we are convinced in our deepest being that
we have solely your determined will and your infallible leader-
ship to thank for our freedom and—like the German people—we
and the entire German Armed Forces will show our thanks to
you, our Fuehrer, through unflinching faithfulhess and de-
votion.”

There ensued a period which might be described as honeymoon
between Hitler and the Wehrmacht. The military leaders were
thoroughly occupied with the re-creation of Germany’s military
~might and Hitler, for the most part, did not interfere with their
activities. Hitler took the occasion of his own Lirthday (20 April)
in 1936, to promote Blomberg to the highest military rank of field
marshal, the first German field marshal appointed since the First
World War; simultaneously, Fritsch and Goering were made full
generals, and Raeder a “Generaladmiral”. The attitude of the
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German Officers’ Corps towards Hitler during these years has been
well summarized by the defendant Blaskowitz:

“The rearmament of Germany, at first (1933-85) secret and
later unconcealed, was welcomed by me. All officers of the army
shared this attitude and therefore had no reason to oppose
Hitler. Hitler produced the results which all of us warmly de-
sired.”

In such happy collaboration with Hitler, the Officers’ Corps pro-
ceeded to make the Wehrmacht once again mighty for war. Shortly
before their creation was put to use, however, a serious crisis
occurred. Most of us are too much inclined to think of Hitler’s
dictatorship as untroubled; in point of fact, Hitler was constantly
encountering crises, some of which seriously threatened his politi-
cal mastery. Early in 1938, the relations between Hitler and the
army were gravely affected by what has become known as the
“Blomberg-Fritsch affair”. This episode resulted in important
changes in the top organization of the Wehrmacht, and had other
far reaching consequences.

THE BLOMBERG-FRITSCH CRISIS AND THE
ESTABLISHMENT OF THE OKW

The principal actors in this drama were Hitler, Himmler, Goer-
ing and, within the army, Blomberg, Fritsch, Beck, Lieutenant
General Wilhelm Keitel, who had succeeded Reichenau as Chief
of the Armed Forces Department of the War Ministry, and several
of the senior generals of the army, including Rundstedt, Rei-
chenau, Brauchitsch, and the defendant Leeb.

The immediate cause of the crisis was that on 12 January 1938,
having previously obtained Hitler’s blessing, Field Marshal Blom-
berg, a widower, married a young lady whose lineage was not
sufficiently aristocratic to meet with the approval of the German
Officers’ Corps. Hitler and Goering witnessed the ceremony, and all
seemed serene, but very shortly thereafter rumors were circulated
in high places attacking the lady’s reputation. Criticism of the
marriage within the Officers’ Corps grew louder and louder. On the
basis of these rumors, Hitler and Goering forced Blomberg to re-
sign on 25 January 1938, and two days later the Blombergs left
Germany for Italy on what was at the same time honeymoon and
exile.

It is not altogether clear whether or not Hitler himself was
anxious to get rid of Blomberg, who was primarily the victim of
German military class-consciousness. But there is little doubt that
Hitler, as well as Goering and Himmler, wanted to be rid of the
Commander in Chief of the Army, General von Fritsch, whose ar-
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rogant behavior had rubbed Hitler the wrong way, and who made
no secret of his lack of respect for the military abilities of Goering
and Himmler. Two days after Blomberg’s dismissal, Hitler, in
Goering’s presence, summarily relieved Fritsch as Commander in
Chief of the Army, using as a pretext an absolutely false and un-
gpeakably malicious accusation that Fritsch had been guilty of
unnatural sex offenses. Fritsch was held in house arrest pending
investigation, and a few weeks later was completely exonerated
by a military court martial, but in the meantime he had been re-
placed as Commander in Chief of the Army by von Brauchitsch,
and Fritsch remained in retirement until the attack against Po-
land a year and a half later.

This preposterous and contemptible affair threw the army into
an uproar, and had fantastic overtones. A fiery young naval lieu-
tenant named von Wangenheim flew to Rome, sought out Blom-
berg, and offered him a pistol in order that his suicide might
vindicate the honor of the Wehrmacht. The worldly field marshal
handed back the pistol with the observation that Wangenheim
“gpparently had entirely different opinions and a different stand-
ard of life than he himself”. But the effect of Fritsch’s dismissal
was fundamentally much more important, in as much as a large
part of the Officers’ Corps thoroughly approved Blomberg’s dis-
missal, whereas everyone knew that Fritsch—the very model of a
very German general and the idol of the Wehrmacht—had been
most shamefully treated.

Furthermore, important issues underlay Fritsch’s dismissal.
The Officers’ Corps had not forgotten Roehm and the SA, and now
Himmler and the SS loomed as a menace to the army’s military
monopoly. Some of the leading generals, such as Leeb and von
Kressenstein, were strong advocates of religious training for the
troops, which did not fit the neo-paganism of the SS. Furthermore,
Goering, capitalizing on the exploits of his air force in Spain, was
dfsmanding a larger voice in military affairs than von Fritsch was
disposed to accord him. Tt was plain that the whole Fritsch-Blom-
berg affair was a frame-up, and that Goering and Himmler were
back of it. This was a direct and sinister attack against the army
leadership, for the purpose of subjecting it to domination by Hit-
ler, Goering, Himmler, and other party bigwigs. The army’s efforts
to n}eet this challenge failed miserably; in this failure personal
ambition, lack of solidarity, and moral instability all played a part.

Having dismissed Blomberg and Fritsch, Hitler was faced with
the question of their replacement, and in solving this problem
appears to have relied chiefly on Goering and a newcomer to the
top level, Lieutenant General Wilhelm Keitel, who, as Chief of the
Armed Forces Department, had been Blomberg’s chief assistant in
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the War Ministry since 1935, and whose son had married Blom-
berg’s daughter. On 27 January, Hitler informed Keitel that he
himself would take over personal command of the Wehrmacht,
with Keitel as his chief assistant. The War Ministry and the title
“Minister of War” were abolished. All this was accomplished by a
Hitler decree on 4 February 1938. The Armed Forces Department
of the War Ministry was taken over by Hitler as his personal mili-
tary staff and designated “Supreme Command of the Armed
Forces” (Oberkommando der Wehrmacht or OKW) ; the rest of
the ministry passed out of existence. Keitel was given the title
“Chief of the Supreme Command of the Armed Forces”, and
thereafter functioned more or less as Hitler’s executive officer for
armed forces matters.

Hitler did not immediately select a successor to Fritsch as Com-
mander in Chief of the Army. The defendant Leeb and Rundstedt
were the most senior generals, but Hitler at first leaned rather
toward his old time favorite, Reichenau. Rundstedt or Leeb would
have been acceptable to the Officers’ Corps, but there was strong
opposition to Reichenau. On 38 February 1938, Hitler finally decided
to appoint Lieutenant General von Brauchitsch, at that time com-
mander in chief of the army group for motorized and armored
troops. Brauchitsch was held in high esteem among the leaders
of the Officers’ Corps, but several circumstances connected with his
selection boded ill for the unity and independence of the army.
Firstly, Brauchitsch allowed himself to be chosen as successor to
a man who had been most shamefully and wrongfully dismissed.
Secondly, Brauchitsch himself was suffering domestic complica-
tions, and permitted himself to undergo the indignity of having
these carefully reviewed by Hermann Goering. Worse still, this
very private problem was solved only with the assistance of Keitel
and Goering, who were instrumental in persuading his wife to
consent to a divorce, so that Brauchitseh could remarry. Thirdly,
while Brauchitsch was given the rank of full general which Fritsch
had held, Goering was to receive the rank of field marshal which
Blomberg had held, and would thereby outrank the Commander in
Chief of the Army. Finally, as a condition of his appointment,
Brauchitsch was required to agree to a large number of important
changes in the top leadership of the army. At first, Brauchitsch
balked at this last condition, but on the afternoon of 2 February,
in conference with Goering and Keitel, Brauchitsch gave way.

The result of all this was that the German newspapers for 6
February 1938, did not carry only the news of the creation of
OKW, and of Goering and Brauchitsch’s promotions; they also
carried the news that the defendant Leeb had been relieved as
Commander in Chief of Army Group 2 and retired, along with six
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other high ranking generals, including such respected figures as
von Kressenstein and von Kleist, and six air force generals. This
third humiliation of the old line army leadership was part of the
price which Brauchitsch paid for his personal advancement.

Indeed, the army’s failure to cope more successfully with thig
crisis showed up its weaknesses all too clearly. von Fritsch him-
self, able soldier that he was, seems to have been preoccupied with
the attack on his personal character, and to have taken no effective
action against the more fundamental challenge to the army leader-
ship. He realized well enough that Himmler was in back of it, but
his unimaginative reaction was to send Himmier a written chal-
lenge to a pistol duel, and it is even doubtful that the challenge
ever reached Himmler.

It is difficult to see how Hitler could have withstood a unanimous
stand by the military leaders, but there was no unanimity., Many
of them, such as Brauchitsch, Reichenau, Keitel, List, von Scho-
bert, Guderian, von Manstein and others, were too ambitious to
reject the promotions and new appointments which came to them
in the course of the affair. A few weeks later, on 1 March 1938,
the two most senior officers—von Rundstedt and von Bock—ac-
cepted promotion to the rank of full general. Even such men as
Beck and Adam, who later resigned, seem to have been content
for the moment to block Reichenau’s candidacy as commander in
chief and secure the promise of a court martial to clear von
Fritsch’s name.

" In summary, the most significant lesson of the Blomberg-Fritsch
affair is that the alliance between the Wehrmacht and Hitler was
so strong that even this rude blow failed to shatter it. The Wehr-
macht had seen the Nazis overthrow the Weimar Republic, estab-
lish a ruthless dictatorship, and throw their political opponents
into concentration camps. They had seen their colleagues Schlei-
cher and Bredow murdered, and now they saw Fritsch fall victim
to a foul attack, and seven of their most respected leaders rudely
pensioned off. But they also saw in Hitler the leader of a Party
which had established a strong and seemingly permanent govern-
ment, and which gladly furnished the funds for rearmament with-
01112 the necessity of explaining and justifying everything to the
Reichstag. They saw the factories of Germany humming and
bouring out the armaments which they needed to reconstitute the
We.h?macht. They saw the man and the Party who had created
pqlltlcal conditions favorable to the flowering of enormous military
mlght.’ They had learned that Hitler, like themselves, had scant
respect for the sanctity of treaties, and could be counted on to
pl%rsue a “realistic” foreign policy. They knew that, in Hitler’s
mind, all this rearmament was not aimless; they knew of and
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shared Hitler’s ultimate intention to put the Wehrmacht to use.
All these things were more important to the Wehrmacht than the
future career of Fritsch or the unpleasant habits of Himmler.
Bagically, the reason that the army did not take a firm stand be-
hind Fritsch was that they did not want to take a decisive stand
in opposition to Hitler. Whatever differences they had with Hitler
were largely on questions of method and timing; there were no
fundamental differences of purpose.

In the eyes of the German people and among the troops, the
army’s prestige was saved by Hitler’s announcement that Blom-
berg and Fritsch had retired voluntarily for reasons of health,
and by highly complimentary letters from the Fuehrer to each of
them. Bitter feelings caused by the affair lingered on in some
circles of the Officers’ Corps, but the fundamental basis for the
Wehrmacht’s participation in and support of the Third Reich was
not seriously shaken. And the alliance between the Wehrmacht
and Hitler was to survive other serious tests in the fateful years
1938 and 1939.

COUNTS ONE AND FOUR—FLOWER WARS (BLUMEN-
KRIEGE) AUSTRIA AND CZECHOSLOVAKIA (1938-1939)

Mr. NIEDERMAN: One reason that the unpleasant memory of
the fate of Blomberg and Fritsch faded so rapidly was that the
army immediately beecame preoccupied with far weightier matters.
At least as early as 5 November 1937, at a meeting with Blomberg,
Fritsch, Goering, Raeder, and Foreign Minister von Neurath, Hit-
ler had announced his intention to conquer Austria and Czecho-
slovakia at the first suitable opportunity. At this secret meeting,
Hitler stated:*

“It is not a case of conquering people, but of conquering
agriculturally useful space. It would also be more to the pur-
pose to seek raw material producing territory in Europe directly
adjoining the Reich and not overseas, and this solution would
have to be brought into effect for one or two generations
* % * _ The history of all times—Roman Empire, British
Empire—has proved that every space expansion can only be
effected by breaking resistance and taking risks. Even setbacks
are unavoidable: neither formerly nor today has space been
found without an owner; the attacker always comes up against
the proprietor * * *. The question for Germany is where
the greatest possible conquest could be made at the lowest
cost * * *,

* See Trial of the Major War Criminals, ap. cit. supra., vol. I, p. 190.
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The German question can be solved only by way of force, and
this is never without risk * * *.)”

The intention to seize Austria and Czechoslovakia was made
clear in the following words:?

“For the improvement of our military-political position, it
must be our first aim in every case of entanglement by war to
conquer Czechoslovakia and Austria simultaneously, in order
to remove any threat from the flanks in case of a possible ad-
vance westwards * * * . The annexation of the two states
to Germany militarily and politically would constitute a consid-
erable relief, owing to shorter and better frontiers, the freeing
of fighting personnel for other purposes, and the possibility of
reconstituting new armies up to a strength of about twelve
divisions.”

These intentions were, of course, in flagrant violation of Hit-
ler's announcements in 1935 and 1936 that he had no intention of
attacking Austria or Czechoslovakia, and of the agreement of July
1936 between Germany and Austria under which Hitler recognized
“the full sovereignty of the federal state of Austria”. Nonetheless,
on 13 December 1937, Hitler approved a report concerning the
military execution of the intentions outlined by him at the con-
ference in November.

AUSTRIA

Throughout 1987, agents of the German Foreign Office had been
undermining the Austrian Government and directing the activities
of the outlawed Austrian Nazi Party. On 12 February 1938,
Schuschnigg, the Chancellor of Austria, was peremptorily sum-
moned to meet with Hitler at the Obersalzberg. When Schuschnigg
arrived at the Berghof, he found Hitler flanked by the military,
including the defendant Sperrle, and Keitel and Reichenau. In a
diary kept by General Alfred Jod], one of the defendants convicted
by the IMT, who throughout much of this period was chief of
operations under Keitel, the entry for 11 February states (1780-
PS, Pros. Ex. 10384):

“In the evening, and on 12 February, General Keitel, with
Ge‘neral von Reichenau and Sperrle at Obersalzberg.
‘Schuschnigg with G. Schmidt are being put under heaviest

Do}itical and military pressure. At 28 hours Schuschnigg signs
minutes.”

A. speech delivered in March 1942 by a high-ranking Austrian
Nazi, Gauleiter Dr. Rainer, gives a fuller account of the nature

of this meeting (4005-P8, Pros. Ex. 1370) :2
ITBd, p. TaL

2 s
b Sea also Nazi Conspiracy and Aggression, vol. Supp. A, pp. 699-700, U.S. Government
rinting Office, Washington, 1846.
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“The Fuehrer did not conduct the negotiations as Schuschnigg
expected * * *, The Fuehrer * * * ghouted at him
and reproached him for all the dirty tricks Schuschnigg had
committed during the years past * * * . Ribbentrop told me
he really pitied Schuschnigg * * *. Schuschnigg tried to
object to something, but got so terribly shouted at that he fell
back into silence. Then the meal was taken.”

Now the defendant Sperrle will no doubt tell the Tribunal, as
he has already so candidly informed the prosecution, that he had
no notion what he was doing at the Berghof, and that the extent
of his activity in this extortion was limited to a friendly cup of
tea. Sperrle had, only a fe&r months prior to the Obersalzberg
meeting, returned from Spain, where the bombers of his Condor
Legion were being tried out with deadly success in support of the
Franco forces. It is considerably less than likely that Hitler sum-
moned this man to the Berghof for the purpose of partaking of
tea. Rainer’s speech puts the matter beyond all doubt (4005-PS,
Pros. Ex. 1370) :*

“x * * the Fuehrer called Sperrle who had just relin-
quished the command in Spain. The Fuehrer asked him to speak
about the air force.

“Schuschnigg was given a very impressive picture of the
German Army. Keitel, too, was present.”

After Schuschnigg left the Obersalzberg, military pressure
against Austria was maintained by sham military activities near
the Austrian border, organized by Sperrle and several army gen-
erals, and a few days later Schuschnigg granted amnesty to a
number of Austrian Nazis. A month later, on 12 March, German
troops occupied Austria, and the following day Austria was an-
nexed to Germany.

The defendants will no doubt emphasize that they had no ad-
vance knowledge of the occupation of Austria. This is totally
irrelevant, since Hitler himself knew of his own intention less
than 48 hours in advance. The occupation was not carefully
planned in advance, but was precipitated unexpectedly. On 9
March, Schuschnigg had announced his intention of holding a
plebiscite on the question of Austrian independence. Hitler decided
to act at once, and on 10 March, in a flurry of extemporized mili-
tary preparations, the nearby troops were mobilized, and Sperrle
assembled a miscellaneous assortment of combat and transport
planes at airports in Bavaria. Backed by these forces, Hitler’s
agent Keppler presented an ultimatum to the President of Austria,
Miklas, and informed him that 200,000 German soldiers were at

*Ibid., p. 700.
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"the Austrian border ready for invasion. Faced with these threats,
the Austrian Government succumbed on 11 March, and the next
morning the Wehrmacht rolled into Austria. This was the first
of the so-called “flower wars”, so called because, according to Nazi
propaganda, the German troops were greeted with flowers instead

of bullets.
THE SUDETENLAND

That Austria succumbed to threats without the actual use of
military force must not obscure the fact that her annexation was
accomplished by military conquest. The Wehrmacht had made it
possible. And the role of the Wehrmacht was even more decisive
in the case of Czechoslovakia. Following the usual Nazi diplo-
matic pattern, categorical assurances were given by Germany to
the Czech Government at the time of the “Anschluss”. But two
months later, at a military conference in May 1938, Hitler ordered
the preparation of plans for military action against Czechoslovakia
not later than October 1988. Two days later, Hitler issued a revised
directive which began with the statement: “It is my unalterable
decision to smash Czechoslovakia by military action in the near
future.”

Pursuant to this directive, plans for the attack were developed
which envisaged the formation and employment in the attack of
several “armies’’—a unit which did not exist in the peace-time
structure of the German Army but was the standard large unit
for war operations. Despite his curt dismissal at the time of the
Blomberg-Fritsch affair, the defendant Leeb emerged from retire-
ment to take command of the 12th Army; the 3d Army was com-
manded by Kuechler, with Hollidt as his Chief of Staff, and Sal-
muth was Chief of Staff of the 2d Army. Sperrle developed plans
for the employment of Air Group 3 in the attack.

The plan for the attack on Czechoslovakia led to another crisis
between Hitler and some of the senior generals. It was not that
there was any disagreement with the objective of conquest of
Czechoslovakia or any doubt about the ability of the German
Army to do this; once again, it was entirely a question of timing.
A number of generals were firmly convinced that, if Germany
should attack Czechoslovakia, France and England would honor
their guarantee to Czechoslovakia and would attack Germany in
the West. Germany’s western fortifications were by no means
completed, and while the growth of the Wehrmacht had been
phenomenal, it had not yet nearly approached its peak. The lead-
ers of the Wehrmacht did not want to see the fruits of their labor,
43 yet unripe, spoiled by being plucked too early. Brauchitsch,
Beck, Adam, and others presented these views to Hitler, but
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were met with the rejoinder that France and England would not
intervene in a war between Germany and Czechoslovakia.

This conflict in points of view never reached a showdown, as the
immediate crisis was resolved through the conclusion of the
Munich Pact, under which Czechoslovakia was required to cede
the Sudetenland to Germany. German occupation of the Sudeten-
land was carried out in part by troops under the command of the
defendants mentioned above.

BOHEMIA, MORAVIA, AND SLOVAKIA

In the case of Austria and the Sudetenland, Hitler had made
great diplomatie capital out of the fact that the inhabitants of
the areas forcibly annexed by Germany were of Germanic origin.
Two days before the Munich Pact was signed, Hitler, in a public
speech carefully calculated to induce the Western powers to ap-
pease Germany once more, described the Sudetenland as “the last
territorial claim which I have to make in Europe”. Hitler con-
tinued:

“T assured (Mr. Chamberlain), moreover, and I repeat it here,
that when this problem is solved, there will be no more terri-
torial problems for Germany in Europe.

“And I further assured him that from the moment when
Czechoslovakia solves its problems, that is to say, when the
Czechs have come to an agreement with their other minorities,
peacefully, without oppression, I shall no longer be interested
in the Czech State. And that is guaranteed him. We don’t want
any Czechs at all.”

But the stress which Hitler laid on the “Germanic” character of
Austria and the Sudetenland was just as spurious and insincere
as his declaration that Germany had no more territorial claims.
The defendants knew that Hitler never intended to honor these
promises. As early as 11 October, he asked the generals what
additional forces would be necessary to break Czech resistance in
Bohemia and Moravia. In December 1938, a directive was prepared
under the defendant Warlimont’s supervision in the OKW which
was later initialed by the defendant Schniewind, and which stated:

“Reference ‘Liquidation of the Rest of Czechoslovakia’, the
Fuehrer has given the following additional order:

““ ‘The preparations for this eventuality are to continue on the
assumption that no resistance worth mentioning is to be ex-
pected.

“‘To the outside world, too, it must clearly appear that it is
merely an action of pacification, and not a warlike undertak-
lng., »”
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In the meantime, the hatchet men of the German Foreign Office
were busily fomenting separatist sentiment in Slovakia. By March
1939, Hitler was ready to strike again. Under strong pressure
from Hitler, Slovakia declared herself independent, and at the
game time the President of Czechoslovakia, Hacha, was summoned
to Berlin, and, in the presence of Goering and Keitel, was threat-
ened with immediate invasion and the destruction of Prague from
the air by the planes of Sperrle’s air fleet. Under this terrible
threat, Hacha agreed to the incorporation of Bohemia and Moravia
into the Reich as a protectorate; the following day, German troops
under the command of the defendant Blaskowitz marched in, and
Sperrle’s air forces took over the Czech airfields. This was the
last of the “flower wars”, but we do not believe that Blaskowitz
will tell us that there were many flowers thrown as he marched
into Prague.

COUNTS ONE AND FOUR—THE CONQUEST OF EUROPE
(1939-1942)

Immediately after the Munich settlement, the Wehrmacht was
already looking ahead to the conquest of Poland, and the estab-
lishment of an “independent” Slovakia in March 1939, was a cal-
culated step in that direction. The Wehrmacht had advised the
-Foreign Office in October 1938, that “a weak and independent
Slovakia would be the best solution,” in order to, “avoid the cre-
ation of a common frontier between Poland and Hungary,” which
the Wehrmacht thought “undesirable.” Why it was thought
“undesirable” became abundantly clear on 1 September 1939, when
the German Fourteenth Army invaded southern Poland from
Slovakia.

THE WEHRMACHT ON THE EVE OF WAR

No such disagreements between Hitler and the generals pre-
ceded the attack on Poland as had accompanied the Munich crisis.
The Wehrmacht had been greatly strengthened during the inter-
vening year. The submarine fleet under Admiral Doenitz was
larger, and the air force was very much larger; a fourth air fleet

based in Vienna had been added after the conquests of Austria and
Czechoslovakia.

. The army had made great strides. Two new corps headquarters

In Austria and seven new divisions had already been set up by

the end of 1938, as a result of the Austrian—Sudeten annexations.

By September 1939, the German Army comprised at least 75
891018519
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divisions and was still growing very rapidly.* In relation to the
armies of neighboring countries, of course, the German Army’s
expansion was even more formidable, as the substantial and well-
trained Czechoslovakian Army had been disbanded without the
firing of a single shot.

As we approach the outbreak of war, we may profitably fit the
defendants into place once more; all of them have risen in the
military hierarchy since our last recapitulation. During the Second.
World War, the German Army conducted three major campaigns:
the campaign of September 1939, against Poland, with a holding
action in the West ; the conquest of France and the Low Countries
in the spring of 1940; and the overrunning of western Russia
in 1941. It is, perhaps, not generally realized that all three cam-
paigns were conducted by very much the same set of army group
and army commanders. Indeed, the army group commanders were -
identical in all three campaigns. Three army groups led the Ger-
man troops in each of these campaigns, and the three commanders
in chief of these army groups were the three most senior generals
of the German Army—the defendant von Leeb, and von Rund-
stedt, and von Bock.

POLAND

For the opening campaign, Leeb’s role, though defensive, was
vitally important. He was given command of all the German
forces in the West, with the mission of holding any attack which
the French and British might launch. His headquarters was called
“Army Group C”, and under him were two armies—the First and
Seventh—facing France and the Maginot Line, and a third and
weaker army—the Fifth—to the north on the Belgian and Dutch
frontiers. The defendant Hollidt, by then a brigadier general, was
Chief of Staff of the Fifth Army. The bulk of the air forces sup-
porting Leeb in the West were those of Air Fleet 3, commanded by
the defendant Sperrle.

The invasion of Poland was accomplished by two army groups—
Army Group North under Bock, and Army Group South under
Rundstedt. The latter had retired from active service in Novem-
ber 1938, but was recalled to active duty in June 1939, to prepare
for the campaign. Under him were three armies. The Fourteenth
Army, commanded by List, was deployed in the so-called “inde-
pendent” state of Slovakia; the defendant Woehler, by then a
colonel, was List’s operations officer. Well to the north, in Silesia,
was the Eighth Army under the defendant Blaskowitz. Between
the two was the heavily armored and motorized Tenth Army, un-

* Testimony of General Jodl before the International Military Tribunal. See Trial of the
Major War Criminals, op. ¢it. supra., vol. XV, p. 851,
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der Reichenau, which was to push into Poland as rapidly as
possible while the armies of List and Blaskowitz protected its
flanks. The defendant Hoth, then a lieutenant general, was a corps
commander under Reichenau, and Reinhardt, a major general,
commanded an armored division.

Bock’s northern army group, with the defendant Salmuth, a
major general, as Chief of Staff, comprised two armies. The
Fourth Army, under von Kluge, was to push eastward from Pom-
erania into the Polish Corridor. The Third Army, under the
defendant Lieutenant General von Kuechler, was stationed in
East Prussia. The Third and Fourth Armies were supposed to act
as a pincers, and trap as much as possible of the Polish Army be-
tween them in the Corridor.

In November 1938, the defendant Schniewind was appointed
Chief of Staff of the Naval War Staff, a position roughly com-
parable to that of Chief of the General Staff of the Army. In 1939,
he became a vice admiral. At the outbreak of war the navy had two
principal missions. Naval surface craft participated in the reduc-
tion of the Polish port of Gdynia on the Baltic Sea, and German
submarine warfare in the Atlantic began immediately upon the
outbreak of war.

In the OKW the defendants Reinecke, Warlimont, and LLehmann
all held important positions by the time the war broke out. Leh-
mann, still a civilian, had been Chief of the Legal Department
since 1938. Warlimont, a colonel, was Chief of the National De-
fense Section which was the section chiefly concerned with mili-
tary plans within the Armed Forces Operations Staff (Wehr-
machtfuehrungsstab, or “WEFSt”), of which Jodl was Chief.
Reinecke, a brigadier general, was Chief of the General Office
(Allgemeines Wehrmachtamt—“AWA?*) with a general supervi-
sion over prisoner of war affairs, as well as over most of the
OKW’s fiscal and administrative work.

Although the plan to invade Poland did not take concrete form
until 1939, the return of the Free City of Danzig to the Father-
land had long been contemplated. Two months after the signing
of the Munich Pact and the public statement by Hitler that there
were no more territorial problems for Germany in Europe, an
OKW directive, emanating from Warlimont’s section, ordered that
“preparations are also to be made to enable the Free City of
Danzig to be occupied by German troops by surprise.” In Decem-
ber 1938, Brauchitsch sent instruetions to Kuechler in East
Prussia to prepare for the surprise occupation of Danzig. The
defendant Schniewind also received these directives.

After the conquest of Czechoslovakia, German pressure against
Poland developed rapidly. In March 1939, Hitler instructed Brauch-
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itsch that the military aspects of the Polish gquestion should be
studied. He added (R—100, Pros. Ex. 1077) :*

“A solution in the near future would have to be based on
especially favorable political conditions. In that case Poland
shall be knocked out so completely that it need not be taken
into acecount as a political factor for the next decade.”
Thereafter, military preparations were in the hands of the

Wehrmacht. On 8 April 1939, Keitel issued a new directive to
the Commanders in Chief of the Army, Navy, and Air Force con-
cerning, “Case White” (“Fall Weiss”, the code name for the
invasion of Poland) which stated (C-120, Pros. Ez. 1079) :2

“The Fuehrer has added the following directions to Case
White:

“¢1. Preparations must be made in such a way that the
operation can be carried out at any time from 1 September 1939
onwards.

“ 2. The High Command of the Armed Forces has been di-
rected to draw up a precise timetable for synchronized timings
between the three branches of the armed forces.” ”

Warlimont assisted in drafting this directive and was active in
the high-level planning of this and all subsequent aggressions.
The initials of the defendant Schniewind appear on the copy of
the directive received by the navy.

On 238 May, Hitler held an important military conference with
the Chiefs of the Wehrmacht and their staffs to present his views
on the future tasks of the armed forces. In addition to Goering,
Raeder, Brauchitsch, Milch, and others, the defendants Schnie-
wind and Warlimont were present. There Hitler laid bare the
criminal conspiracy against the peace of the world in words which
no man could fail to understand (L-79, Pros. Ex. 1083) :®

“A mass of 80 million people has solved the ideological prob-
lems. So, too, must the economic problems be solved * * *,
This is impossible without invasion of foreign states or attacks
upon foreign property * * *,

“The national-political unity of the Germans has been
achieved, apart from minor exceptions. Further successes cannot
be attained without the shedding of blood * * *,

“Danzig is not the subject of the dispute at all. It is a ques-
tion of expanding our living space in the East and of securing
our food supplies, of the settlement of the Baltic problem. Food
supplies can be expected only from thinly populated areas. Over
and above the natural fertility, thorcughgoing German exploita-

1 Document reproduced below in section VI D 1.
1 Ihid, 8 Ihid.



tion will enormously increase the surplus * * *,

“There is therefore no question of sparing Poland, and we
are left with the decision: To attack Poland at the first suitable
opportunity. We cannot expect a repetition of the Czech affair.
There will be war. Our task is to isolate Poland. The success of
the isolation will be decisive.”

Here then was a naked statement of Hitler’'s determination to
wage aggressive war; it was made directly to his military leaders.
This criminal plan could not have been carried out without their
wholehearted cooperation.

The target day for the attack was 1 September 1939. In the
intervening months, military preparations for “Case White,” pro-
ceeded apace. The over-all operational planning was developed by
Rundstedt, with von Manstein as his Chief of Staff. On 28 April
[1939], Schniewind wrote to the navy commander in the East con-
cerning the oceupation of Danzig, advising the latter to consult
with Kuechler, commander of the 8d Army in East Prussia. On
14 June, Blaskowitz issued a detailed battle plan for Case White
to his subordinate units, stating in part that (2827-PS, Pros. Ez.
1086):

“The operation, in order to forestall an orderly Polish mobi-
lization and concentration, is to be opened by surprise with
forces which are for the most part armored and motorized,
placed on alert in the neighborhood of the border. The initial
superiority over the Polish frontier guards, and the surprise
that can be expected with certainty, are to be maintained by
quickly bringing up other parts of the army as well to counter-
act the marching up of the Polish Army.

““Accordingly all units have to keep the initiative against the
foe by quick acting and ruthless attacks.”

Again on 15 June, Brauchitsch issued orders to Blaskowitz and
Kuechler, among others, stating that the object of Case White was
“to destroy the Polish Armed Forces”, and that, “high policy
demands that the war should be begun by heavy surprise blows.”
(NOKW-229, Pros. Ex. 1087.)* Numerous planning and opera-
tional conferences took place throughout the summer of 1939.
All the defendants (except von Roques, who had not yet returned
1‘:0 active service) participated significantly in planning and in-
itiating the war; with the Polish campaign itself, the defendants
Kuechler, Blaskowitz, Hoth, Reinhardt, von Salmuth, Schniewind,
Warlimont, and Woehler were most directly concerned.

’.There is no evidence that any substantial number of Germany’s
military leaders felt any qualms or compunction about the ruth-

* Ibid.
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less and aggressive attack which they were planning. If any were
hesitant, they were in a decided minority. With the western for-
tifications strengthened, the Czech Army eliminated, and the
Wehrmacht itself burgeoning like tropical vegetation, the whole
spirit of the Officers’ Corps was far more bellicose than the previ-
ous year. Furthermore, recovery of the territory lost to Poland
after the First World War had been a cardinal objective of the
German Officers’ Corps for many years. Once again, the defendant
Blaskowitz has summarized their viewpoint :*

“From 1919, and particularly from 1924, three critical terri-
torial questions occupied attention in Germany. These were the
questions of the Polish Corridor, the Saar and Ruhr, and Memel.

“I myself, as well as the whole group of German staff and
front officers, believed that these three questions, outstanding
among which was the question of the Polish Corridor, would
have to be settled some day, if necessary by force of arms.
About ninety percent of the German people were of the same
mind as the officers on the Polish question. A war to wipe out
the political and economic loss resulting from the creation of
the Polish Corridor, and to lessen the threat to separated East
Prussia surrounded by Poland and Lithuania, was regarded as
a sacred duty though a sad necessity * * *.

“After the annexation of Czechoslovakia we hoped that the
Polish question would be settled in a peaceful fashion through
diplomatic means, since we believed that this time France and
England would come to the assistance of their ally. As a matter
of fact, we felt that, if political negotiations came to naught,
the Polish question would unavoidably lead to war, that is, not
only with Poland herself, but also with the Western powers.

“When, in the middle of June, I received an order from the
OKH to prepare myself for an attack on Poland, I knew this
war came even closer to the realm of possibility. This conclusion
was only strengthened by the Fuehrer’s speech on 22 August
1939, on the Obersalzberg when it clearly seemed to be an ac-
tuality * * *.? —

At the meeting on the Obersalzberg, to which Blaskowitz refers,
Hitler reiterated his inflexible decision to crush Poland even at the
risk of war with England and France. This conference was at-
tended by all the commanders and their chiefs of staff down to
army level, and their equivalents in the navy and air force, in-
cluding the defendants Leeb, Blaskowitz, Kuechler, Sperrle,
Schniewind, Warlimont, and Salmuth. Hitler began by stating:
“It was clear to me that a conflict with Poland had to come sooner
or later. I had already made this decision in the spring.” He went

* Trial of the Major War Criminals, op. cit. supra., vol. IV, pp. 413—-415.
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on to recapitulate the reasons which seemed to him to dictate the
advisability of an immediate war against Poland rather than its
postponement; his own political ability was stressed as the first
consideration, and the loyalty of Mussolini as the second. Hitler
went on: “The third factor favorable for us is Franco. We can
ask only benevolent neutrality from Spain, but this depends on
Franco’s personality.” This “benevolent neutrality’”’ was, of course,
what Hitler had counted on achieving by German intervention in
support of Franco during the Spanish Civil War.

After reviewing other factors which he considered to favor an
immediate attack, Hitler said:

“The enemy had another hope, that Russia would become
our enemy after the conquest of Poland. The enemy did not
count on my great power of resolution. Our enemies are little
worms. I saw them in Munich.

“I was convinced that Stalin would never accept the English
offer. Russia has no interest in maintaining Poland * * *.
I brought about the change toward Russia gradually. In con-
nection with the commercial treaty we got into political conver-
sation. Proposal of a nonaggression pact. Then came a general
proposal from Russia. Four days ago I took a special step, which
brought it about that Russia answered yesterday that she is
ready to sign. The personal contact with Stalin is established.
The day after tomorrow von Ribbentrop will conclude the treaty.
Now Poland is in the position in which I wanted her.”

This was indeed music to the generals’ ears. Always pursued by
the fear of a two-front war, which had proved so disastrous 20
years earlier, the news that Russia would remain neutral quieted
their last misgivings. Furthermore, the German Officers’ Corps had
always deprecated 'Hitler’s violent language against the Soviet
Union. As a document signed by the defendant Warlimont and
four other leading German generals states:
“Good relations with Russia * * * were valued very
highly in the army which had many points of close contact with
the Red Army. It was considered a disappointment, therefore,
that the government evidently had not been in a position to
fight the battle against communism at home in such a way that
friendly relations with Russia might, nevertheless, be main-
tained—as had been the case in the years following the Rapallo
Treaty. The violent language against Russia in Hitler’s and
Goebbels’ speeches was by no means approved.”

Two days after the meeting on the Obersalzberg, England en-
tered into an agreement of mutual assistance with Poland which
embodied informal assurances previously given. This, together
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with Italy’s unwillingness to embark on war, caused Hitler to
hesitate momentarily, but as soon as he realized that England
and France would not consent to the destruction of a third Euro-
pean country by Germany, he issued “Directive No. 1 for the
Conduct of the War,” previously prepared in Warlimont’s office,
and on 1 September, the Wehrmacht unleashed the Second World
War by invading Poland, thus also precipitating war with England
and France. The defendants and their coparticipants and Hitler
were all in agreement; as Hitler had said on the Obersalzberg: “In
starting and making a war, not the right is what matters, but
victory.”
OFFENSIVE IN THE WEST

MR. RAPP: Poland was overrun and conquered within a few
weeks, and thereafter the Wehrmacht found itself in a very favor-
able military situation. The Soviet Union was neutralized by dip-
lomatic agreement, and the Polish Army was no more. The Wehr-
macht had suffered only insignificant losses during the Polish
campaign, and these were more than compensated by the valuable
experience which had been gained among both the leaders and the
rank and file. Furthermore, the Wehrmacht was still growing;
the peak of Germany’s military effort had by no means been
reached.

But if Hitler had hoped that the Western powers would sue for
peace, he was disappointed, and the question arose, “What to do
next?”’ The bulk of the army was rapidly moved to the western
front, leaving only a few troops in Poland to cover the eastern
front and perform occupational duties. For the second time in
25 years the German Army faced the French across the Rhine,
and the hapless Low Countries lay athwart the German line of
advance in Northern France. And in this situation, the Army High
Command and the Fuehrer once again fell into disagreement.

Hitler wanted to strike in the West at once. On 9 October, he
circulated a memorandum to Keitel, Brauchitsch, Goering, and
Raeder stressing that Germany’s war aim, “is and remains the
destruction of our Western enemies,” and pointing out that “the
successes of the Polish campaign have made possible * * * a
war on a single front, awaited for past decades. * * *”

But the generals thought otherwise. Now that they were at
grips with France and England, they wanted to mobilize greater
strength before attacking the Western powers, and preferred to
spend the winter training the newly recruited divisions and testing
their battle plans in war games. Opposition to Hitler’s demand
for an immediate showdown was absolutely unanimous; even the
ambitious and impulsive Reichenau, loyal Nazi that he was,
wanted to wait until spring. Jodl’s diary describes a conference
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on 25 October 1939, attended by Hitler, Brauchitsch, Halder (who
had replaced Beck as Chief of Staff of the Army General Staff in
November 19388), von Bock, Kluge, and Reichenau:

“Reichenau emphasizes bad weather; we gain better training
during winter time; we must be able to draw out operations over
the winter.

“Fuehrer says yes, but the enemy gains strength, and one
winter night England and France will be on the Maas without
firing a shot and without our knowing about it.

“Reichenau says, I prefer that.

“Bock: We still lack a great deal of replacement material.”

In a determined effort to swing the generals around to his
opinion, Hitler called another meeting of all commanders in chief
and chiefs of staff at the Obersalzberg on 23 November 1939, and
delivered a harangue (789-PS, Pros. Ez. 1153) :*

“If the Polish war was won so quickly, it was due to the
superiority of our armed forces * * *., Now the eastern
front is held by only a few divisions. It is a situation which we
viewed previously as unattainable * * * . Everything is de-
termined by the fact that the moment is favorable now; in six
months it might not be so any more * * *_ My decision is
unchangeable. I shall attack France and England at the most
favorable and quickest moment.”

But the generals were totally unconvinced. In a fury, Hitler an-
nounced that he would proceed anyhow, and set 9 December as a
tentative date for the attack. But, for one reason or another, the
attack was postponed, time after time, for 5 months, and did not
take place until May 1940.

Norway and Denmark

While the generals and Hitler were squabbling, the master
minds of the German Navy were not idle. In September 1939, a
German admiral named Carls pointed out to the Commander in
Chief of the Navy Raeder, the advantages which the navy would
derive from an occupation of the Norwegian coast. His interest
aroused, early in October, Raeder addressed a questionnaire to
the Naval War Staff, of which the defendant Schniewind was
Chief of Staff, directing that the following points be studied:

“(a) What places in Norway can be considered as bases?
“(b) Can bases be gained by military force against Norway’s
will, if it is impossible to carry this out without fighting ?

“(c) What are possibilities of defense after the occupation?
* * * * * * *

* Dacument reproduced below in section VI D 1.

97



“(e) What decisive advantages would exist for the conduct
of the war at sea in gaining bases in North Denmark, for in-
stance Skagen?”

A week later, Raeder brought the matter up with Hitler, who.
agreed, “to give the matter consideration.” Early in December
1939, the Norwegian traitors Quisling and Hagelin came to Ger-
many and conferred with Hitler, Raeder, and Alfred Rosenberg.
During the ensuing months Schniewind maintained contact with
Hagelin, and information so received was passed on by Schniewind
to Warlimont in the OKW.

In January 1940, Hitler finally decided to adopt the navy’s pro-
posal for a military ocecupation of Denmark and Norway. The
project was given the code name “Weser Exercise”; its over-all
preparation was entrusted to the OKW, and the naval planning
to OKM. The basic OKW order, prepared under Warlimont, was
issued on 27 January 1940. Schniewind and Warlimont both played
leading roles; Jodl's diary entry for 29 February 1940, states
(1809—PS, Pros. Ex. 1170A) *

“29 February—Fuehrer also wishes to have a strong task
force in Copenhagen and a plan, elaborated in detail, showing
how individual coastal batteries are to be captured by shock
troops. Warlimont, chief Landesverteidigung, instructed to
make out immediately the order of the army, navy, and air
force, and director of armed forces to make out a similar order
regarding the strengthening of the staff.”

On 1 March 1940, Warlimont prepared and issued a Hitler order
for the completion of preparations. General von Falkenhorst was
placed in charge of the combined unit which was to carry out the
operation. At the same time a Naval Working Staff was formed
under Schniewind, and on 12 March 1940, Schniewind issued or-
ders concerning alternate landing locations for the invasion of
Norway in the event the first locations should prove unusable.
On 3 April 1940, the OKW forwarded a letter to Foreign Minister
Ribbentrop’s office, prepared and initialed by the defendant War-
limont, which requested the cooperation of the Foreign Office with
the various military commanders who were to be appointed in
Denmark and Norway, and stated (D-629, Pros. Ex. 1126) :?

“The military occupation of Denmark and Norway has been,
by command of the Fuehrer, long in preparation by the High
Command of the Armed Forces. The High Command of the
Armed Forces has therefore had ample time to occupy itself
with all the questions connected with the carrying out of this
operation.”

1 Document reproduced below in section VI D 2a. 2 Ibid.
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The invasion of Denmark and Norway had, of course, been
preceded by the usual Judas’ kiss of treaties and assurances. In
May 1939, Germany and Denmark had signed a nonaggression
pact. In April and September 1939, Germany had solemnly prom-
ised, “to respect the territory of the Norwegian State.” Norway
had not been at war with any nation for 126 years, and Denmark’s
peace had been undisturbed since Germany had last attacked her
in 1864. None of the defendants—Ieast of all Schniewind and War-
limont—can have failed to realize the aggressive and treacherous
character of Germany’s invasion of Denmark and Norway on 9
April 1940.

The Low Countries and France

Throughout the winter of 1939-1940, the major German attack
in the West was repeatedly scheduled and postponed. The reasons
for the postponement were various. The plans called for a weather
forecast of five or six days’ clear weather, and the forecast was
never quite favorable enough. In January 1940, a German airplane,
carrying important documents relating to the attack, made a
forced landing in Belgium. There was disagreement within the
army high command as to whether to follow the -classic
“Schlieffen” Plan, which had been used in the First World War,
or whether to adopt new tactics. All these factors played a part
in the delay, but it may well be doubted whether Hitler really
wanted to override the unanimous judgment of the generals and
take sole responsibility for a premature attack; at all events, the
attack was not finally mounted until 10 May 1940.

Whatever may have been the differences between Hitler and the
generals as to timing, they were completely agreed that the Low
Countries should be overrun as part of the over-all plan of cam-
paign. Existing treaties and guarantees meant nothing. The inde-
pendence of Belgium rested upon international guarantees which
had never been broken save by Germany herself in 1914. During
the Weimar Republic, Germany had entered into arbitration
treaties with all t