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sm1.rlJARY RECORD OF ':r'HF ORGAMIZJ\TIONAL r'!.F;FTplG 

held on Friday~ 8 ~arch 197b~ at 3 ~.m. 

Chairman : r~. D. GARC~,S (Colombia) 

EXAMH!ATIO!'T MTD ADOPTIO~: or THE AGFPDA (CDDH/IV 11) 

1. The CHAIRMAN made a statement in which he rec~lle~ the 

Committee's terns of reference and the manner in ],<Thich it would 

discuss weapons without takin~ any sUbstantive or draftin~ 

decisions.ll 


2. The provisional a~enda (CDDH/IV/l). submitted to the Committee 

followin~ the President's openinr statement: called for certain 

comments and as a consequence tre follov.rinr-; amendments were made in 

that document: 


(a) In order to emphasize the importance attached by the 
Committee to the Conference of Governnent EXT)erts on Heapons~. it was 
decided that on item entitled "Consideration of the plan propose~ 
by the ICRC for the Conference of Government ~xDerts on Weapons to 
be held in 1974" should be a special a~en~a itemfollowinR the 
general ~~bate. A representative pointed out that the proposed a~enda 
item should include the ouest ion of financin~ the Conference of 
Government rrxperts. 

(b) In order not to appear to pre.juon:e the ('uestion \,.Thether 
certain weapons were definitely of a nature to cause unnecessary 
suffering or to have indiscriminate effects] the ~n~lish version of 
item 2 of the provisional aGenda should be a~ended to read 
" ... conventional weapons ~hich may be deemed to cause n • 

(c) It bein~ un~erstood that the list of five cate~ories of 
weapons appearin~ in item 2 of the provisional arenda should not be 
exhaustive s the words "inter alia" should he inserted after the words 
"proposals relatinv,lI. ---- -- ­

(d) The category of lIdelayed action Heanons'l should also permit 
the examination of booby--traps and other tre2_cherouf\ or perfidious 
weapons. 

(e) In order not to restrict the discussion concerning the 
various leval aspects of the prohibition of the use of weapons, which 
would follow the examination of s~ecific cateRories of weapons~ an 
agenda item 4 should be inserted and entitled nOther questions. \; 

II For the complete t~xt of th~ statement sc~ ~ocument CDDH/IV/2_ 

http:decisions.ll
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3. Several representatives emphasized without 3 however, raising 
any objections, that durin~ its current session. the Ad Hoc Committee 
could only make a survey and assist the ICRC in identifying the 
main questions which the Conference of Government Experts and the 
second session of the Diplomatic Conference would discuss in depth. 
The difficulty of going beyond a very ~eneral stud~ as long as 
certain problems concernin~ definitions, especially that of 
"{unnecessary suffering~, had not been resolved J was also emphasized. 

The agenda, as amended, was adopted. 

The meeting rose at 4.40 p.m. 
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SUMMARY RECORD OF THE FIRST MEETING 

held on Wednesday~ 13 March 1974, at 10.25 a.m. 

Chairman; P·1r. D. GARCES (Colombia) 

GENERAL DEBATE (item 1 of the Co~mittee's agenda) (CDDH/IV/I/Rev.l) 

1. The CHAIRMANll invited the Committee to begin the general 

debate. 


2. Mr. OFSTAD (Norway) said that the various resolutions adopted 

by international organizations over the past six years had all 

been concerned with the prohibition or limitation of specific 

weapons which might be considered to cause unnecessary suffering 

or to have indiscriminate effects. It was the task of the present 

Committee to lead the way towards the prohibition of specific 

weapons. 


3. Industrial and technological development had led to the 
invention of weapons which were inherently indiscriminate or cruel 
in their effects. Inequalities in the technological development 
of countr.ies had led to technologically more advanced States seizing 
the opportunity of using the whole range of conventional weapons 
and resorting to terrorization of the civilian population and 
prevent them from supporting their own military forces. Super­
iority in the air had incre~sed the temptation to useunnecessar­
ily cruel or indiscriminate weapons. 

4. Any humanitarian provisions adopted must be very precise in 
order to prevent violations. The legal difficulty ~as to relate 
general standards such as ~'unnecessary sufferinr;;; and 1>indiscrim­
inate" to the concept of ;military necessityi. Although the 
Conference was dealing not with jus ad bellum but with jus in bello, 
the concept of military necessity must be interpreted with great 
precision in the light of the Geneva Conventions. The claim of 
;:necessi ty;; could only be adduced in connexion with efforts to 
achieve a legitimate military or strategic goal. Weapons used to 
terrorize the civilian population or destroy a~ricultural land 
could never be justified a's a military necessity and should be 
prohibited. 

5. The medical effect of weapons must be measured - degree of pain, 
probability of death, degree of disability, difficulty of medical 
treatment ~ and inherently indiscriminate weapons, such as large 
fragmentation bombs ~ must be prohibited. Area weapons were gener'" 
ally more indiscriminate than point weapons. ~odern technology 

11 For the Chairman's statement at the Committee's organiza­
tional meeting, see document CDDH/IV/2. 
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should be used to develop more precise weapon systems. His 

delegation considered that it was meanin~less to provide for 

protection of the civilian population) the sick and the wounded, if 

the Conference did not face the subject of weapons. Expert inform­
ation was and would be available to it and its task was simpler 
than that of the Disarmament Conference, since it was concerned not 
with the elimination, production or stockpilin~ of weapons) but only 
with their use. 

6. Mr. MARIN-·BOSCH 01exico) said that the debates in the United 
Nations General Assembly which culminated in the approval by an 
overwhelming majority of resolution 3076 (XXVIII) relatinv, to napalm 
and other incendiary weapons were eloquent proof that humanity was 
anxious for the prohibition of the use of those weapons as well as 
other conventional weapons which could be considered as causing 
unnecessary suffering or having indiscriminate effects. He said 
that the Memorandum by the Working Group on the Development of 
Humanitarian Law. signed on 31 December 1973 by some 50 non-govern­
mental organizations suggested that the draft Additional Protocols 
should include the prohibition of the use of specific weapons. 
His delegation was convinced that the success of the Conference 
depended not only on a~reement on the texts proposed for the two 
Protocols but also on the work of the Ad Hoc Committee. With 
regard to the proposal of the International Committee of the Red 
Cross (ICRC) to summon a Conference of Government Experts to study 
the question of the prohibition or restriction of the use of 
conventional weapons which could cause unnecessary injury or have 
indiscriminate effects) it was his opinion that the Ad Hoc Committee, 
though it should endeavour to assist the ICRC) should not be turned 
into a kind of preparatory com~ittee for the proposed Conference of 
Experts. 

7. The followinG documents mir,ht provide a solid basis for the 
deliberations of the Committee: in addition to document CDDH/DT/2 
and Add. I and any other proposals submitted, the report of the 
ICRC .. Weapons that may cause unnecessary suffering or have indis­
criminate effects (1973), the United Nations report on Napalm and 
other incendiary weapons and all aspects of their possible use 
(A/8803/Rev.l) 2/ the replies of Governments to that document 
(A/9207 and Corr.l and Add.l), and the United Nations survey on 
existing rules of international law on the prohibition or restrict~· 
ion of the use of specific weapons (A/9215, volumes I and II). The 
Committee might have a look ata' number of recent studies by the 
Stockholm International Peace Research Institute. He susgested 
that the Chairman might prepare a provisional biblio~raphy on the 
subject. 

2/ United Nations publication. Sales No. E.73.I.3. 
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8. Mr. SAARIO (Finland) said' he ar,reed that those reports woulr] 

proviae a basis for discussion; workin~ paper CDDH/D7/2 and Add.l 

could also be an excellent Doint of de9arture. 


9. In view of the develo~ment of modern ~eaponry and warfare an~ 
their consequences on the civilian populRtion~ it was of prime 
importance to reach early agreement on General princfbles prohibitin~ 
or restrictinv the use of specific catesories of weapons. The reports 
he had mentioned showed clearly that the deployment of extremely 
cruel weapons~ such as napalm and other incendiary weapons, seemed to 
be most frequent in cases where their strict military value was least: 
namely~ when directed arainst civilian tarpets. mhe sufferin~ they 
caused was disproportionate to any ~ilitary advantare gained. 

10. Insuffitient attention had been paid so far to the hu~&nitarian 
asp~cts of the Question. In the case ofweapons 3 the draft Adrtitional 
Protocols did little more.than reaffirm existinG law and should be 
supplemented with prohibitions and restrictions of the use of snecific 
categories of conventional wea~ons. '?he P,d Hoc Committee shoulc. 
endeavour to define such vreapons and prepare-a list mentioning, at 
least~ nap~lm and other incendiary weapons~ frac~entation weapons, 
flcchettes, hip:h velocity small a:rms and dela~ied actionweaT)ons 
including~ines. Any prohibition or restriction of 'specific caterories 
of conv~ntional weapons must be supplemented hy effectivep~ovisions 
prohibiting such inhuman and indiscri~inate forms of modern warfare 
as terrorism and area bombardment. 

11. fir. FLr.CI( (Federal Republic of Germa.ny) said that the Federal 
ReDublic'ofGermany was a Party to all the international instruments 
prohibitin~ the use of specific weanons: the St. Petersburc Declara· 
tion to the Effect of Prohibitinr. the use of certain Projectiles in 
Hartime (1868), The Haf,uC' Declaration concerninr:: the Prohibition of 
Dum-Dum Bullets (1899)) The Earue Convention Uo.IV of 1907 concernin~ 
the Laws and Customs of Har on Lend,; to vlhich Nere annexed r::'he Hague 
Regulations c ':l:'he Hague Convention no. VIII of 1907 concerninf! the 
Laying of Automatic Submarine Contact !f.ines:; end the Geneva Protocol 
of 1925 for the Prohibition of the Use in War Dr Asphyxiating~ 
Poisonous and other Gases and of Bacteriolor:;ical Methods of Harfare. 
The military implications of possible restrictions or prohibitions of 
the use of the weapons under discussion at the Dre~ent Conference 
might be of even ~reater importance than the ban on dum' dum bullets 
in the past 0 Governments "lOuld certainly vrant to reflect very 
carefully on the effects such lesislation ~i~ht have on the balance of 
ceterrence. 

12. His dele~ation was particularly concerned lest a ban on specific 
\,Teapons might lead to the use of even rn.ore cruel me2.ns of combat ane. 
thus prove to be a disservice to the interests of humanity. It was 
for that reason that it supported the idea expressed in article 34 of 
draft Protocol 1. German military manuals tontained ~ indeed: an 
express provision to the effect that any new 1·reapons must be 
compatible with the requirements of international law. 

http:Germa.ny
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13. The Government of the Federal Republic of Germany had always 
supported the convenin~ of a conference of government experts on 
specific conventional weapons and hoped that the continued work of 
international experts on the problem ~ight lead to the framing of a 
third Additional Protocol or of R special inter~ational instrument 
prohibiting or limiting the use of such weapons. The Committee should 
adopt three guiding principles for a ~enerally applicable agreement 
on the use of specific weapons: first) the degree of suffering or 
injury inflicted by the use of the weapons must be weighed against 
the military advantages of their use~ secondly, it must be clearly 
stated whether such weapons were by their nature capable or not of 
being directed with certainty a~ainst specific military targets. and 
thirdly, the problem of how to enforce prohibitions or restrictions 
must be solved. 

14. Those three principles placed a heavy burden on the forthcomin~ 
Conference of Government Experts because the questions of military 
advantage of the weapons considered) their indiscriminateness and the 
enforcement of prohibition of such weapons had not yet been exhaust­
i vely discussed. The Ad Hoc Committee ') therefore, should help to 
prepare the way for the governr;1ent experts conference by recommending 
that a clear mandate be given to the military; medical and technical 
experts who would participate in it. 

15. r1r. BLIX (Sweden) said that the present debate vms the first 

intergovernmental discussion of the question of prohibition or 

restriction of use of specific categories of conventional weapons 

since the days of the League of Nations. For nearly thirty years 

governments had concentrated their efforts on questions of nuclear 

disarmament. The time had now come to supplement those efforts by an 

endeavour to prohibit or restrict the use of certain categories of 

conventional weapons. 


16. The proposals for general and complete disarmament, including 
gradual quantitative limitations upon the possession of conventional 
weapons had never made any progress because of the difficulties of 
verification. The Committee's efforts were a little less ambitious. 
and therefore perhaps less difficult. since the prohibition or limit­
ation of the use of such weapons would not require any measures of 
inspection. Breaches of bans on non~use would be evident in practic­
ally any armed conflict, and the risk of such breaches would be 
reduced by the risk of retaliation. The ban on gas war had been 
respected throughout the Second World War. partly because it was a 
precise and clearcut rule which did not leave room for a variety of 
interpretations; and partly f~OD fear of retaliation. Indeed, while 
prohibitions or restrictions on the use of some specific categories 
of conventional Iveapons would seem to be a plausible proposition. 
proposals for the non-production. non-stockpilinp or non-proliferation 
of the same weapons would pose almost insuperable difficulties. 
Napalm, for instance. could be produced by mixin~ gasoline with 
aluminium soap. neither of which products was likely to disappear; 



- 11 - CDDHIIV/SR.l 

it would be impossible, therefore) to ban the production of that 
horrible weapon: but its use would be immediately reported, 

17. In the past~ explicit prohibitions or restrictions on the use of 
specific weapons had been based on three grounds~ first l the ~round 
of" causine; unnecessary sufferin;'" enshrined in the St. Petersburp­0­

Declaration of 1868 and The Hague Conventions and applied in the ban 
of the dum--dum bullet: secondly, the ground of "indiscriminate effects ,; 
- enshrined in the St. Petersburg Jeclaration and applied in the ban 
on use of automatic; unanchored contact mines and of bacteriological 
and chemical(BC)weapons~ and thirdly. the ground of perfidy or 
treacherousness enshrined in The Hague Conventions and applied in 
the specific ban on the use of poison. Those grounds could and 
should be discussed. They had been analysed in chapter I of the ICRC 
report. But Governments were completely free to ban the use or 
restrict the use of any specific category of weapons) whether or not 
it was covered by one or other of the three grounds. An authorit­
ative determination that a specific category of weapons ;;caused 
unnecessary suffering'" or had ;; indiscriminate effects;' or 1'Tas 
r;treacherous:: would be tantamount to a ban on its use. No ap;reement 
to that effect would be needed. That did not mean that joint exam­
ination of the degree of suffering which weapons mipht cause or the 
degree of indiscrimination or treacherousness they might have was 
irrelevant, but the final judgment on whether a weapon should be 
prohibited was political. It was only in a court of law responsible 
for judging whether a weapon was in fact prohibited that a refined 
analysis of the contents of existing ~eneral bans and the character­
istics of the weapon in question wa~ ~alled for. 

18. The philosophy which underlay the concept 'unnecessary suffering" 
was that, if two means of weakenin~ the adversary's ~ilitary forces 
were roughly equivalent for the purpose of placing an adversary 
hors de combat; the less injurious must be chosen. A~ain. the less 
injurious means must be chosen where the additional suffering 
inflicted by t~e more injurious means was out of proportion to the 
advantap;e to be cained by it. The rule was stated in the ICRC report 
more generally to be that the:: concepts of "unnecessary suffering' and 
;'superfluous injury'; called for wei~hin~ the military advanta~es of 
any given weapon against humanitarian considerations. 

19. While it was difficult to discuss the degrees of suffering and 
injury caused by different weapons, it was not much easier to measure 
the ~;military advantafce'- of' a weapon. Perhaps theC"ist of the 
concept was the effectiveness with which a weapon achieved its 
legitimate task of placing combatants hors de combat. It was not, 
on the other hand, le~itimate military advanta~e that a weapon caused 
more or more severe injuries than were neededio disable a combatant. 
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20. A general prohibition of the use of "indiscriminate weapons li 

could be deduced from the general duty of belligerents to distinr,uish 
between combatants and civilians! and between military and civilian 
objectives. Such a rule would fit in well alongside article 33. 
paragraph 2, of draft Protocol I; forbiddinf weapons which uselessly 
aggravated the sufferinf,s of disabled adversaries. Since, however, 
article 46; paragraph 3 ~ prohibited tIthe employment of means of combat, 
and any methods which strike or affect indiscriminately the civilian 
population and combatants or civilian objects j and military 
obj ectives Ii, a special rule on weapons was perhaps redundant. T'That 
were not redundant were rules on specific caterories of weapons which 
governments might agree to ban or restrict the use of on grounds of 
their indiscriminate effects. 

21. All weapons could be used indiscriminately, but some were 

incapable of beinE directed at military objectives alone. One example 

was bacteriological weapons: ~erms could not distinguish between 

soldiers and civilians. The Military Manual of the Federal Republic of 

Germany laid down that the use of flying bombs \vas not permissible if 

they could only be so imprecisely directed that their main impact fell 

on the civilian population. Some of the incendiary weapons had turned 

out to be quite indiscriminate. 


22. In cases where indiscriminacy was advanced as the ~round for 
legal action, it might be tempting to propose le~al restraints on use 
instead of a total. ban. That approach had serious drawbacks. Bans on 
a particular use of a weapon would constantly be subject to strain~ a 
total ban on the type of weapon was safer. 

23. With regard to weapons which mi~ht be deemed to cause 
unnecessary suffering or superfluous injury~ it 'vas hard to see why 
only civilians should be spared such suffering or injury. The dum",dum 
bullet had been banned because it c~used excessive injury to soldiers. 
The same ban should apply, in the view of the Swedish delegation, to 
high-velocity small arms projectiles, flec~ettes and incendiaries. 

24. Mr. BINDSCHEDLER (Switzerland) said that he entirely agreed with 
the Swedish representative. Two basic principles provided the startins 
point for the Committee's discussions; the prohibition of arms which 
caused unnecessary sufferinp and the distinction between the 
civilian populati;n and armed forceso Those principles belonged to 
customary law. They were already in forces and were to be found in the 
Declaration of St. retersbur~ and the ~{ague Conventions. The ICRC had 
taken over those principles in articles 33 and 46 (3) of draft 
Protocol I. The proposals put forward by a number of delegations in 
document CDDH/DT/2 and Add.l were merely executing rules: they were 
not aimed at creatin~ new law, but at clarifyinr and illustratin~ 
the rules already in force. 
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25. It had been said that the present ronference was not ca~etpnt 
to deal with-the prohlems of bannin~ or restricting the use o~ certain 
cate~ories of ~eapons: but if the ICRC ha~ already intro~uced the 
principle in article 33: there co~ld be no obstpcle to .the ~iscussion 
of the various aspects of that principle or to supDlementin~ it with 
detailed executing rules. It was a question of the codification of 
existinr law rather than the creation of ne~ le~al norms. of removin~ 
all possible doubts and renderin~ tre practical effects of the 
Feneral principles intelli~ible to all: for the rules to he formula' 
ted by the Conference \"ould have to be applied not merely by jurists 
but by soldiers and officials. ~oeAta~lis~ rules ~overnin~ the use of 
certain weapons or prohihitinr others would be of the qreatest val~e. . 
in 'eliminating possible disrutes concerninr: the interl'retation of the 
general principles. 

26. The weapons it was nroposed to discuss gave rise to no· far . 

reachinr-: political or strategic problems. 'i'he question of the 

"balance of terror" between the freat Powers s which was essential for 

the maintenance of peace~ was not involved. The weapons in question 

incendiary or fraRmentation weapons, hi~h-velocity projectiles s 

flEichettes, etc ... were small weapons and could have no decisive . 

impact on -the outcome of a conflict; but there wa.s a,":,rave disparity 

between the suffering they caused and the military advanta~e they 

might confer. Even if thEY were used in ~efiance of a bRn. the 

advantage of surprise thus rained would he ephemeral. 


27. Mr. FLFMfHlJQ (Poland) sai0 that all the documents publisred so 
far which had a direct hearing on the work of the Com~i~tee ref~rred 
to the idea of "unnecessary sufferin~" and of weapons and methods of 
combat havinr indiscriminate effects: He feared that the idea of 
"unnecessary sufferinl7li mir;ht tend to restrict the future ,,,ork of the 
Committee to weapons and methods of combat l'Thich causerj physical and 
moral sufferin~, hut there were weapons which could inflict extremely 
serious wounds which were not necessarily accoMnanied 'by unbearable 
suffering. such as certain cherrical substances which caused death or 
disablement. An example was lasers. which could blind anyone comin~ 
within their range of action. It was his dele~ation!s opinion that it 
was not from the point of vie~ of those who inflicted unnecessary 
sufferin~ that ~eapons whose use should be restricted or forbidden 
should be defined but from the point of vie~ of the victims. 

28. The workin~ paper submitted by seven delegations (CDDH/DT/2 and 
Add.l) proposed that the Co~mittee should examine simultaneously many 
different types of conventional weapons. Other documents suhmitte~ to 
the Ad Hoc Committee invited it to make a detailed. study of certain 
methods of combat. His delegation consideree that the COMmittee should 
proceed by sta~es. It mi~ht be~in hy examinin~ the effects of the use 
of napalm and other incendiary weapons, ~hich shoul~ be banned. 

29. On the question of reprisals. he considered that they should be 
forbidden by international law since they led to an increase in 
atrocities an~ it was always the civilian Donulation which suffered 
most. The annex to General Assembly resolu~ion 2625 (YXV); which had 
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been adopted unanimouslY, stated that ,1States have a duty to refrain 
from acts of reprisal involvine; the use of forcel'i. 

30. Mr. MILLER (Canada) said that the Conference had been right in 
establishing the Ad Hoc COIlh'Tlittee on Conventi'::.'nal Weapons) and he 
was pleased that its agenda included an item referring to the con­
vening by the ICRC of a Conference of Government Experts on Weapons, 
to be held in June 1974. 

31. The Canadian authorities had read with close attention the 
report on the work of a group of experts published by the ICRC ­
Weapons that may cause unnecessary sufferinR or have indiscriminate 
effects ~ as well as other reports submitted by the united Nations. 
The information contained in those reports was valuable but not as 
internationally acceptable and conclusive as his delegation would 
wish if the eventual aim was to find common ;::;round for the consid'" 
eration of the question of the prohibition or restriction of the use 
of specific categories of conventional weapons which might be deemed 
to cause unnecessary suffering or have indiscriminate effects. 
Agreement was lacking on standards by which ;;unnecessary suffering" 
or "indiscriminate effects" could be measured. According to 
paragraph 21 of the ICRC experts' report, there were two concepts -­
even different approaches based on lanr,uage differences which 
appeared to have guided some governments' interpretation of The 
Hague Regulation~) article 23 e) of which dealt with unnecessary 
suffering. The question of indiscriminate effects remained open 
to varying interpretations, since all weapons might be deemed 
indiscriminate by their very nature, 

32. Certain representatives had referred to 'perfidious weapons;' 
and others to 'cruel weapons The criteria laid down by the 
Committee would require attention by ~overnment experts and it was 
against those criteria that PRrticular weapons should be measured. 
It would be better if the Committee endeavoured to reach agreement 
on what was meant by thcundesirable effects'; of certain weapons 
and produced '3-n intcrprctat ion which cculd t'C' accepted by Govern'" 
ments, instead of concentrating on how particular weapons mivht bc 
employed indiscriminately. It would also be necessary to define 
along universally acceptable lines the standards by which "unnecess­
ary suffering i

; and l1indiscriminate effects' could be measured. 
Such a. task might be one of the first to be tackled by the govern" 
ment experts later in 1974 before they examined the various catc" 
gories of weapons which had been or ~i~ht be su~gested. He would 
be interested to learn whether other delegations shared that view. 

33. His delep;ation \,ras unable to acc2pt the SUP-;f,.8stion that the 
studies to be c~rried out by the experts should be related to the 
work of the Diplomatic ConferencE. nor could he accept the argument 
that specific weapons should be cnum~rated in the Protocol and 
thereby prohibited. 
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34. His delegati6n wished to see a clear separation between the 
work on weapons which it reco~nized as timely and most important, 
and the work being done on humanitarian law. His dele~ation looked 
forward tohearin~ the views of other delesations on document 
CDDH/DT/2 and Add.l. Such a oocument would stimulate discussion 
and the authors should be con~ratulated on their contribution. 

35. He agreed that in the final resort the judgment whether any 

particular weapon should be restricted would be a political one. 

It was therefore very important that governments should be ~iven 

adequate time to reflect carefully on the reports of the experts. 


36. With regard to the statement of the representative of Switzer­
land~ he (Mr. Miller) considered that there were serious political 
questions that must be taken into account in connexion with the 
prohibition or restriction of any weapon. Any a~reement reached on 
prohibition Or restriction must be universally applicable. 

37. Mr. KEVIN (Australia) said that his delegation saw a natural 

connexion between the Diplomatic Conference's work on the draft 

Protocols and the preliminary consideration of the question of 

inhumane weapons. It saw danpers. however, in seekin~ to move 

ahead too quickly on the weapons issue. Many ~overnments had not 

had time to give mature consideration to such questions .. which 

involved a complex balancing of military) medica1 3 humanitarian 9 


legal and technical factors. It was for those reasons that his 

dele~ation considered that the Ad Hoc Committee's mandate (CDDH/23) 

provided for an appropriat0 division of responsibilities between 

that Committee and the Conference of Governmerit Experts to be con­

vened later in 1974. 


38. Australia welcomed the basic reports on which the Committee had 
been invited to comment; the ICRC's report and the united Nations 
reports (A/8803/Rev.l, A/9207 and Corr.l and Add.l and A/9215). 
It also welcomed the working paper submitted by seven dele~ations in 
document CDDH/DT/2 and Add.l and the Swedish Workinr'Group's 1973 
study. 

39. With re~ard to the draft rules set out in the two last-mentioned 
papers 9 it should be made clear that the Committee was not as yet 
engaged in drafting rules. One of its most important tasks would 
be to achieve a consensus on the mandate and pro?:ramme of the 
Conference of Experts which would meet later in 1974. 

40. Australia was in favour of a multilateral apreement on weapons, 
but it was essential that it should be acceptabl~ to the maj or ... 
Powers and the major arms producers of the world J otherwise it would 
be no more than an empty moral~esture. Difficult problems would 
arive of verification and control, both as regards possible prohib­
ition and to possib12 restriction on mode of use. 

41. On the question of weapons that might cause unnecessary suffer­
ing 9 humanitarian principles in weapons desi~n, which Australia 
wished to see universally accepted, should not be selectively dis­
advantageous to any country_ One factor thRt should be kept in 
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mind was the differing capacity of countries to maintain high 
technology or capital-intensive defensive weapons systems 3 as 
opposed to manpower-intensive defensive weapons systems at a 
relatively lower level of technology. It must not be assumed that 
high-technology sophisticated weapons, if correctly used 3 were 
necessarily more inhumane than simpler weapons. He hoped that in 
the work of the Ad Hoc Committee and the conference of experts those 
issues would not be confused. The Committee's efforts should be 
concentrated on existing specific weapons, rathc,r than on attempts 
to ban broad categories of weapons systems, in some of which there 
might well be in store technical advances that would be desirable 
from the viewpoint of humanitarian law. 

42. His delegation felt that ther~ might have been a tendency in 
recent studies to place undue emphasis on unnecessary suffering as 
manifested in wounds of a complex or serious nature, and perhaps in 
that way to lose sight of the initial and basic St. Petersburg 
principle that it was better to wound than to kill an enemy combat­
ant. The Committee should consider ,'Jhethcr 0 from the point of view 
of the soldier involved, it was doing him a service if it fell into 
the error of giving preference to weapons that tended to kill clean­
ly, rather than to weapons that wound~d, but did not kill. That 
would seem to be false humanitariani3~. The fullest attention 
should be paid to the views of men with combat experience. 

43. A point that required investifation was the correct interpreta­
tion of the expression "propres 3."; used in the phrase:propres a 
causer des maux superflus" in the 3uthentic French text of the Hague 
Regulations, article 23, subo~para,q:raph (e): did the words apt to;', 
used in the generally accepted En~lish translation of the same 
article - "apt to cause unnecesscry suffering" -> have precisely the 
same meaning? 

44. Australia believed that t',ere were areas where weapons designers 
must take better account of hu~anitarian principles. It would only 
be by paying proper regard to the mode of use aspect that the 
Committee could in the long run hope to put forward realistic 
solutions that would attract the necessary international support. 

45. Mr. JOHNSON (To~o) said that the Conference should take account 
of the idea of unequal conflicts. especially the use of combat air" 
craft in situations where one side had no air facilities. It should 
prohibit the use of weapons such as napalm, incendiary and area 
weapons, as well as measures such as the bombin~ of dams to cause 
starvation which were employed for the purpose of breakin~ the 
morale of the civilian population. 

460 His delef';ation could not accept the concept cf ':unnecessary" 
suffering. It considered that suffering could not be divided into 
cate~ories. The Committoe's report should state solemnly that the 
infliction of suffering was immoral and incompatib12 with human 
dip.;nity. 

The meeting rosa at 12.50 p.m. 
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SUi'1MAHY nL'COFi) Or' THf SECOND !\1EETING 

held on Thursday, 14 ~arch 1974_ at 10.25 a.~. 

Chc.irman' (Colombia) 

TRIBUTE '1'0 7HE r'iE~10EY 011 NT'!o. PlrnnE GRJ\BER; 1.'1PH np THE PP..ESIDENT 

OF' THE CO·\iFEr.ENCT~. 


On the proposal of the Chairman; the ~e~bers of the Committee 

observed a minute's silence in tribute to the ~emory of Mrs. Pierre 

Graber, wife of the President of the Conference. 


GENERAL DEBATE (item 1 of the Committee's a~enda)(continued) 

1. The CHAIRMAN invited the Committee to continue the ~eneral 


debate. 


2. Mr. OULD MINNIH (Mauritania) said that the experience of recent 
conflicts had shown that there was an urrent need, to study the legal 
problems involved in the prohibition or limitation of use of certain 
categories of weapons that might cause unnecessary sufferin~ or have 
indiscriminate effects, especially since the military value of many 
such weapons was question~ble. 

3. Mr. KUSSBACH (Austria) said that his country had always 
supported consideration of the prohibition o~ limitation of use of 
such weapons. He was convinced that the understandable initial 
hesitations on the part of some Govern~ents would be dispelled as 
the discussion proceeded. His dele~ation could support ge~erally 
the proposals contained in document CDDH/D'?/2 and Add.l) but reservec. 
the right to su~[est certain technical and le~al ame~dments. It 
agreed with the representative of Sweden that the limitation of use 
of such weapons finallv depen::le.' on the good 'wi 11 of StateG. 
AUGtria supported the suggestions put forward hythe ICRC (CDDH/42) 
and was ready to send experts to the nroposed Co~ference of Govern 
ment Experts. It would be preferable for the terms of reference of 
that Conference to be established by the present Conference. Since 
the duration of the Conference was limited 2nd it would have a very 
full programme, he su~rested that the participation of le~al experts 
and the consideration of ler~al problerls he li;::ited to the last tl,IO 
weeks of that Conference. 

J~. Mr. If!ILLIJ,Jo7S (NeH, '7,8a1;,1.n:4) sai(l that his Government 1"2S in 
favour of restrictin~ the use of WG~sons which ni~ht be deeme~ 
indiscriminate and i~humane. It ho~e~ that the 6ommittee's 
discussions would 10~d to some fDr~ of enforceable multilateral 
weapons apreement acceptable to the major Powers an0 the major arms 
producers, which provided for evaluation of militnrv ~e0uirements 
against the 3ufferinp entailed. The complex iSSU8S involved must be 
clarified in order to ~ive thp IeRe th2 necessary puidance for pre 
TJa.rinJF. a r~andatc for the forthcorii1[,: Confe-rene:? of '~;OVerlJ,-:-,cnt Fxperts. 
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5. It was difficult to determine criteria for unnecessary 
suffering, except in the case of the indiscriminate use of weapons. 
One should not fall into the error of giving preference to weapons 
that killed cleanly rather than to weapons that wounded but did not 
kill. 

6. New Zealand, like most small nations, had neither the raw 
materials nor the technology to produce significant weaponry and 
was therefore dependent in that respect on the major Powers and the 
armaments producers. If those Powers could agree to ban certain 
categories of weapons, some real progress would be achieved. In 
view of the time and cost involved in developing and producing a new 
generation of weapons, it would be difficult to ban certain cate~ . 
gories already under development, but agreement might be reached on 
restricting their use. 

7. Mr. DUNSHEE de ABRANCHES (Brazil) said that Brazil had con­
sistently supported the two basic principles of the limitation or 
prohibition of conventional weapons, namely, that the means and 
methods of combat were not unlimited and that the only legal object­
ive of war was to weaken the military forces of the enemy. In 
principle, all available weapons could cause unnecessary suffering 
or have indiscriminate effects, depending on how they were used. 
There were good humanitarian reasons for the international community 
to agree at least on restricting the use of incendiary weapons 
against targets which were not exclusively military. Such measures 
could be agreed ~pon during negotiations on disarmament and arms 
control, but were also traditionallly associated with international 
humanitarian law and could therefore be considered by the Conference 
also. 

8. Sir David HUGHES-MORGAN (United Kingdom) said that although, 
at the twentyeighth session of the General AS8embly~ the United 
Kingdom Government had expressed the opinion that the subject was 
not appropriate for discussion at the present Conference but should 
rather be considered by an arms control body, such as the Conference 
of the Committee on Disarmament, it had changed its attitude at the 
XXllnd International Conference of the Red Cross, where it had 
supported resolution XIV. The United Kingdom delegation had voted 
in plenary in favour of the terms of reference of the Ad Hoc 
Committee on Weapons~ and would now participate in the Conference of 
Government Experts. 

9. The Committee's task was not to take decisions but to adopt a 
report which would assist the ICRC in identifying the problems to be 
considered by that Conference. The pr~paratory work for the 
Conference could include first of all the drafting of precise 
definitions of some of the terms employed, such as 'unnecessary 
sUffering;; and '''indiscriminate effects' , or proposals for alternative 
terms or standards. 
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10. With regard to the point raised by the Egyptian representative, 
the list of weapons for study by the experts should be regarded as 
illustrative rather than exhaustive. The items listed under item 
3 of the Committee's agenda should be left for consideration by the 
experts. His delegation could not agree that all the necessary 
evidence, on the wounding power of various weapons, for instance, on 
which to base possible new rules was yet available. The experts 
should consider the results of restricting the operational use of 
certain weapons in the light of the possible alternatives. 

11. Mr. rlJANGALMURTI (India) said the Committee should adopt a 
progressive approach to the subject and leave detailed examination 
to the Conference of Government Experts, in which his country would 
be glad to participate. Precise definitions of ~unnecessary 
suffering¥1 and ;, indiscriminate;- were very necessary. The two 
requirements for the success of any prohibition or restriction were 
reciprocity and universal acceptance. The question of the harm 
done by weapons often depended on where and how they were used. 
Unless the discussions took into account new categories of weapons 
which might be developed to circumvent regulations, the technologi­
cally advanced countries would have an unfair advantage~ particularly 
since they also had the possibility of developing new weapons to 
replace the older and often less accurate ~enerations of weapons 
used by developing countries, which mi~ht be considered indiscrim­
inate. 

12. Mr. ABDUL MALIK (Nigeria) said that, despite certain doubts as 
to the competence of the Conference to pronounce on matters more 
appropriate to a general discussion on disarmament, his delegation 
at the 1972 Conference of Government Experts on the Reaffirmation 
and Development of International Humanitarian Law Applicable in 
Armed Conflicts had supported the final draft resolution, believing 
that it would serve as a basis for further discussion on two related 
subjects: general disarmament and - more relevant to the present 
discussion -. the limitation of the use and production of certain 
lethal weapons. The Ad Hoc Committee was the first serious gather­
ing on a wide platform to discuss conventional weapons since the 
nineteen-thirties. The wars of liberation now bein~ waged in 
Africa, the Middle East, South-East Asia and elsewhere were being 
fought with conventional weapons, with the weaker side, particularly 
the freedom fighters, as the exclusive. targets of lethal and 
indiscriminate weapons. His country was therefore anxious for 
restrictions to be imposed on such weapons as soon as possible. He 
realized how complex were the issues involved: for example, the 
major arms producers would have to be actively involved in the 
formulation of policies and the taking of decisions at all stages. 

13. His delegation was in favour of limiting discussions to the 
types of weapon listed in the Committee's agenda" because nuclear 
weapons were bein~ discussed elsewhere. 
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14. Mr. SORIANO (Philippines) said that the Ad Hoc Committee's 

task had far·'·reaching military, medical ~ technical and lep;al impli­

cations. As an army officer, he realized that it would be alciost 

impossible to conduct military operations with humanitarian consid­

erations constantly in mind. It was obvious that the Ad Hoc 

Committee would not have time to deal with the problem in depth. 

He suggested that the Conference of Government Experts be asked to 

prepare a list of conventional weapons known to cause unnecessary 

suffering or to have indiscriminate effects and a list of those 

whose use should be banned or restricted. It was essential that 

Governments should be allowed adequate time to study the report of 

the Conference. . 


15. Mr. ALDRICH (United States of America) said that his delegation 
welcomed the establishment of the Ad Hoc Committee and hoped ~hat 
it mi~ht make a start on considerinF, the question of prohibiting 
or restricting the use of certain conventional weapons, as far as 
possible without impeding or delaying the work on the two draft 
Protocols. The process would be Ions and complex. The studies 
available were valuable J but far from comprehensive: in particular, 
they did not set forth the views of Governments concerned with the 
weapons in questi6n - possibly because those views had not yet been 
decided. 

16. His Government welcomed the decision to convene the Conference 
of Government Experts and would take part in it. His Government 
was conducting a thorough study of the problems involved, which 
were likely to prove complex and delicate and to involve arms 
control rather than the laws of war. 

17. He welcomed the intention of the ICRC to submit a report on 
the work of the experts to all Governments participating in the 
present Conference, but thought ~hat that could only be an interim 
report. The necessary preparatory work at the expert level would 
have to be done thoroughly before informed decisions on restrictions 
or prohibitions could be taken at the diplomatic level. It would 
be a mistake to launch a premature diplomatic effort based on 
inadequate preparation. . 

18. He had been concerned to note from the general debate that some 
delegations took it for granted that, as the outcome of the work of 
the Conference, certain weapons would be prohibited or their use 
restricted, and that the only questions remaining to be considered 
were the details and phrasing of the treaty provisions. His 
Government, on the contrary ~ had an open mind and ~"ould accept 
whatever direction the work of the experts indicated. He was 
concerned that they were confronted with a fixed. and in some cases 
emotional) prejudice that certain weapons must be banned. Such 
an implied prejudice threatened the success of the Conference's 
work, and he would not be prepared to place matters important to his 
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national security in the hands of those who seemed so certain of the 
results beforehand, regardless of wbatever facts ~ight emerge. He 
would urge members of the Committee to ~how more openness of mind 
and less conviction that the whole purpose of the exercise was to 
legislate prejudices into law. Subject to those considerations, 
his Government would ~ive its full co~operation and support. 

19. Mr. SAHOVIC 
/ 

(Yugoslavia) said that the real value of the 
Committee's work depended on its success in solving the problems 
raised by the existence and use of new weapons, both conventional 
and nuclear as well as weapons of mass destruction. In his opinion, 
it would not be possible to devise measures to protect the victims 
of armed conflict while i~norin~ the problem of prohibition or 
limitation of the use of such arms. The Committee must bear in 
mind the needs of present-day situations. In that respect, 
articles 33 and 34 of draft Protocol I were far from satisfactory? 
being drafted in too general a form to be applicable to particular 
categories of weapons. 

20. There was a lack of balance l in the relevant JCRC and United 
-NationS 	reports, between the destructive quality of modern convent­
ional weapons and the content of legal regulations, which suggested 
that the aim should be the adaptation and development of the 
traditional principles and rules of humanitarian law, in the light 
of the appearance of new cate~ories of conventional weapons. The 
problems of prohibition and restriction of modern conventional 
weapons must be considered in depth, without prejudice and without 
any psychological or political restriction resultin~ from the 
consideration of disarmament problems in other international bodies, 
and a report submitted to the second session of the Conference. 

21. Mr. OGOLA (Uganda) said that his delegation had-voted in 
favour of the establishment of the Ad Hoc Committee in the convic­
tion that the subject before it was urgent and was at the core of 
the humanitarian considerations before the Conference. 

22. Discussions should be concentrated on Africa" In the comine 
decades, struggles involving the use of military weapons would 
increase in number and ferocity in Africa, since the fight for raw 
materials and high profits, following the defeat of imperialism in 
the Far East, showed that the forces of reaction now looked to that 
continent as the place on which to focus their full attention. 

23. His delegation was satisfied that the Conference was the proper 
forum for considerin~ the prohibition of indiscriminate weapons, 
since it was a humanitarian matter" 

24. Mr. ANEMAET (Netherlands) said that he shared the views of the 
representatives of Canada and Australia (CDOR/IV/SR.l). In his 
opinion, it might well be decided to ban certain conventional 



CDDH/IV/SR.2 - 22 ­

weapons which caused unnecessary sufferin~ or had indiscriminate 
effects 3 but it was essential to reach agreement on. the grounds on 
which weapons were to be banned. The approach adopted to that 
question must be realistic and unemotional. The Netherlands was 
positively ~onsidering particip~ting in the Conference of Govern­
ment Experts. 

25. Mr. GUILLOT (France) said it would be helpful to determine 
which weapons were likely to cause unnecessary suffering or have 
indiscriminate effects, but it \vould be a delicate task and must be 
approached without prejudice. It was absolutely imperative that 
humanitarian law should enjoy credibility. Studies of the type 
proposed could be carried out only by technically-qualified experts 
and then referred to the governments concerned. It might prove 
useful to proceed by stages in the examination of various weapons 
and to begin with a study of incendiary weapons. But there was a 
great danger of subjectivity in discussing weapons with indiscrim­
inate effects. 

26. Mr. KABUAYE (United Republic of Tanzania) believed that 
document CDDH/DT/2 and Add.l was too restricted and the analysis 
it contained was based on the false assumption that the parties 
to any armed conflict were on an equal footing. Present-day wars 
were in the main of an anti-colonial ~ anti·-racist and anti·-imper-· 
ialist nature and the Conference should deal with the problems of 
weapons within that context. It was impossible to imagine that 
liberation forces would ever use napalm or other incendiary 
weapons against their own population, but the adversary was employ­
ing such weapons. A ban should be imposed on all weapons designed 
to break the morale of the population as well as on aircraft combat 
in unequal conflicts. There should also be a ban on all nuclear 
testing, since it had harmful effects, either directly or indirectlys 
on the civilian population, anf a ban on chemical weapons and on 
any weapons adding to the pollution of the environment. 

27. Mr. Di BERNARDO (Italy) felt that careful c0nsideration should 
be given to the problem of the use of weapons causing unnecessary 
suffering or having indiscriminate effects. To achieve progress 
in dealing with that problem, however, called for realism and 
commonsense. First~ there must be no overlapping between the task 
of the Ad Hoc Committee and that of the other Main Committees, 
lest the very success of the Conference itself be jeopardized. 
Secondly, the study of the effects of conventional weapons had been 
started only very recently, and neither the United Nations nor the 
ICRC reports could be considered exhaustive. Thirdly, the pro­
hibition or restriction of conventional weapons raised problems 
connected with disarmament and required an interriational mechanism 
to control their application. The banning or restriction of certain 
weapons could not be artificially separated fro~ the adoption of 
appropriate disarmament measures. He therefore hoped that the work 
of the Ad Hoc Committee and of the ICRC Conference of Government 
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Experts would malee some pr08ress in that direction, since Govern~ 


ments would be unable to take any de~ision on the question of 

banning or restrictin~ certain weapons until and unless they were 

in possession of those ~reliminary studies. 


28. Mr. BLISHCHENKO (Union of ·:~,viet Socialist Republics) said that 
the development of internatioD.':'.l law had given rise. to a number of 
prohibitory rules imposing certain obligations on States in the 
conduct of their international r81ations, which had culminated in 
the renunciation" in the United Nations Charter) of ,jthe threat or 
use of force::. One consequence had been that an overwhelming 
number of States had accepted the need for disarmament~ the principle 
of which had in recent years recei~ed concrete expression. What waE 
important now was to concentrate on bringing about the implementation 
of that principle. From the standpoint of presentday international 
law, it might be described as an interrela~ed process of the imple­
mentation of the principles of prohibit~on of the use or threat of 
force, prohibition and limitation of the use of various weapons. and 
general and complete disarmament. That process was influenced to 
a marked degree by the scientific and technolo~ical revolution and 
the development of new weapons of mass destruction. as well as the 
increasing scale of conventional warfare. ~he most important 
question therefore was not what particular weapon was being used, 
but whether or not it was bein~ used indiscriDinately. The issue 
was set out clearly in United Nations Gene~al Assembly resolution 
2932 A (XXVII). deplorin~ the use of napalm and other incenaiary 
weapons in armed conflicts. 

29. Present-day international l~w could be sa~d to prohibit the use 
of weapons aimed directly at the civilian population or the destruc~ 
tion of the human environment. However. science and technoloLY had 
reached a stage of development whic~ made it difficult to differ­
entiate clearly between humane ~nd inhumane metnods of warfare. 
The destructive power of even conventional weapons had increased to 
such an extent that their large··scale use could destroy entire cities 
cr peoples. It also increased ~hc dan~2r of an outbreak of nuclear 
war. Armed conflict between any two States might lead to the use 
of weapons of ~ass destruction. drawin~ in other States or affecting 
neighbouring countries not otherwise involved. The close corre­
lation between conventional weapJns and weapons of mass destruction 
had been emphasized in the United Nations General Asembly resolution 
2936 (XXVII) ~ solemnly reaffirminl! the renunciat~.on of the use or 
threat of force. The simultaneous prohibition of conventional and 
nuclear weapons would ensure an equal ~easure of security for all 
States. 

30. Referring to article 33 of draft Protocoi I on prohibition of 
unnecessary injury_ he said it was thE Conference's task to adopt 
such principlES. While the Soviet delegation still wished to ha~e 

http:renunciat~.on
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some clarification regarding the c09cept of weapons which might 
cause unnecessary sufferin8 or have indiscriminate effects, it 
supported the regional approach expressed by the representatives 
of Nigeria and Uganda. 

31. The Soviet delegation agreed with the representative of France 
that the reports of the Ad Hoc Committee and the ICRC Conference of 
Government Experts be forwarded to Governments, as well as with the 
point made by another representative that the work of the Ad Hoc 
Committee must not be linked with that of the other main Committees 
of the Conference. 

The meeting rose at 12.45 p.m. 
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SUMMARY RECORD OF THE THIRD MEETING 

held on Friday, 15 March 1974) at 3.20 p.m. 

Chairman: Mr. D. GARCES (Colombia) 

GENERAL DEBATE (item 1 of the Committee's ar,enda) (concluded) 

1. Mr. TRANGGONO (Indonesia) said that in any armed conflict it 
was unnecessary to aggravate sufferinr, directly or indirectly. 
Consequently the choice of means and methods of combat should not be 
unlimited. That point had already been laid down in the St. Peters­
burg Declaration of 1868, The Hague Declaration of 1899 and the 
Geneva Protocol of 1925. It should be borne in mind~ however, that 
technology had advanced tremendously, especially during and after 
the Second World War, and that mankind was faced with the possibility 
of partial or total extermination. 

2. His delegation welcomed the initial steps taken by the Con­

ference to start discussion on that vital issue. The report by 

the ICRC on the proposed Conference of Government Experts would 

provide a sound basis for further deliberations. 


3. Mr. CHOINKHOR (Mongolia) stated that his Governm~nt stood for 

the complete prohibition of all kinds of weapons and for general 

and complete disarmament under strict international control. It 

fully supported the timely and useful recommendations in the report 

by the United Nations Secretary~General entitled Napalm and other 

incendiary weapons and all aspects of their possible use 

(A/8803/Rev.l). The destructive power of such weapons was such 

as to blur the dividins line between so-called conventional weapons 

and weapons of mass annihilation. 


4. He doubted, however, whether it was appropriate for the 
Conference to deal with the question of banning such weapons, which 
he felt should be considered as part of disarmament in its entirety. 
Secondly, the matter required detailed consideration and could be 
dealt with more practically in some such forum as) for example, the 
Conference of the Committee on Disarmament. His delegation hoped~ 
however, that the Conference of Government Experts scheduled for 
June 1974 would result in some prof,ress in the consideration of that 
complex issue. 

5. Mr. KHATTABI (Morocco) said that recent armed conflicts had 
shown beyond all doubt that the civilian population and non-military 
objectives were often the main target of so-called conventional 
weapons which caused indescribable destructiort to countries which 
had little or no protection. The limitation or prohibition of such 
weapons would, of course, depend on the political will of militarily 
powerful States" but an exchanr,e of vie1'ls amonG !,:overnm.ent experts 
would throw light on the problem and would help towards its solution. 
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His delegation therefore welcomed the ICRC's useful suggestions put 
forward in document CDDH/42, as also the ideas in document CDDH/DT/2 
and Add.l. 

6. Mr. TIEN Chin (China) said that a distinction should be made 
between just and unjust wars, The aggressor used cruel and gen­
ocidal weapons s while just wars fought for national independence 
were directed against the use of such weapons. Since, however, the 
super-Po~ers were accumulating nuclear weapons to be used for 
purposes of nuclear blackmail, he suggested that the Conference, in 
order to protect the civilian population, should discuss also the 
prohibition of nuclear weapons. 

7. Mr. PATHMARAJAH (Sri Lanka) said that it would be pointless to 
hold a mere exchange of views) without the possiblity of making 
recommendations or taking decisions s and then to refer the matter 
to another meeting of experts. At the United Nations General 
Assembly the question of the prohibition of conventional weapons 
had been referred to the Diplomatic Conference~ which was now again 
referring it to experts who had been discussing such matters since 
1949. There was an urgent need for certain decisions to be taken 
and the seven-Power working paper outlined four areas in which work 
could be done. A beginning should be made with re~ard to certain 
weapons causing terror and destruction to the civilian population. 
If the Conference did nothinp, more than limit the use of napalm 
and other incendiary weapons, it would achieve more than the 
Conference of the Committee on Disarmament had done in two decades. 
Those weapons were now being used against countries unable to 
retaliate. Circumstances might change. however; and it would seem 
prefer~bleto tak~ decisions now on the banning gf certain weapons, 
decisions which were certainly humanitarian in concept, He agreed 
with the representative of China that non~'conventional weapons should 
also be banned and he endorsed the views expressed by the represent­
ative of Sweden in his opening statement (CDDH/IV/SR.I). 

8. Mr. BELOUSOV (Ukrainian Soviet Socia.list Republic) said that 
the problem of disarmament had been before the world community for 
a long time. Meanwhile new weapons of mass destruction were 
constantly being perfected which would cause increased suffering. 
The need to halt the armaments race and to devote the resources 
thus saved to peaceful purposes was widely felt. Aware of that 
need 3 the United Nations General Assembly had at its twenty-eighth 
session adopted a Soviet proposal for the reduction of the military 
budgets of States permanent members of the Security Council by 10 
per cent. (General Assembly resolution 3093 (XXVIII». He hoped 
that that resolution would be implemented, 

9. The proposal for r;eneral and complete disarmament comprised all 
the weapons listed in th8 working document before the Committee 
(CDDH/DT/2 and Add.l), The complexity of the problem was such as 
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to prompt various approaches to its solution. Partial steps along 
the road to disarmament, such as the Strategic Arms Limitation Talks, 
were extremely valuatle. 

10. While his delegation did not challenve the motives of the 
sponsors of the working paper; it was not convinced that it would 
be possible to prohibit the use of certain weapons without insisting 
on their destruction. The Geneva Protocol of 1925 prohibiting the 
use of chemical weapons had been violated repeatedly by the Nazis 
during the Second World War. That Protocol was still a valuable 
document 3 but nOvl that there v-TaS well developed machinery for dis­
armament negotiations it did not seem wise once again to separate 
the prohibition of the use of some weapons from their destruction. 
The work proposed in the workin~ paper was of a complex nature and 
its outcome depended, first and foremost> on the continuation of 
detente. Some speakers had pressed for a speedy conclusion of the 
work started j but his delegation felt that it was essential to avoid 
undue haste in the complex field of inter-governmental disarmament 
negotiations. 

11. Mr. EL HISBAH EL SADIG (Sudan) said that the Declaration of 
St. Petersburg had been a great step forward in the promotion of 
humanitarian law. The agreement reached between the Powers of that 
time to work together to prohibit the use of inhumane weapons should 
be implemented. The provisions of subsequent legal instruments on 
the same subject had been endorsed by the United Nations General 
Assembly and recent experience had shown the untold sufferings 
produced by the use of biologica1 3 chemical and incendiary weaponry. 
His country was ready to coo-operate with the ICRC in its endeavours 
to ensure respect for all the rules laid down concernin~ their 
prohib it ion. 

12. Mr. PLAKA (Albania) said that a discussion of the question was 
essential~ since all peoples of the world were increasingly exposed 
to the indiscriminate use by the i~perialist and colonialist Powers 
of weapons which caused unnecessary sufferin~. It was regrettable 
that the Conference had been prevented from discussing the prohibi­
tion of the use of weapons of mass destruction, and in particular 
nuclear weapons. The two super-Powers had used various pretexts, 
such as that advanced by the representative of the Soviet Union that 
the matter was already under discussion in the United Nations. They 
understandably preferred nuclear weapons to be discussed in the 
United Nations rather than at an independent conference of sovereign 
States and peoples. 

13. So lon~ as imperialism and socio·-imperialism existed there 
could be no real disarma~ent in the world. The super-Powers could 
only prove their good faith by accepting China's constructive 
proposal, undertakinc never to be the first to use nuclear weapons~ 
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supporting the prohibition of the manufacture and u:;;e of such weapons 
and the destruction of existing stocks, and dismantling theif foreign 
military bases. . 

14. His delegation supported the representatives of peace-loving 
countries who had advocated .the prohibition of the use by the 
imperialist and colonialist powers of the special category of weapons 
under discussion and the reaffirmation and development of the Geneva 
Conventions of 1949 to r~flect the profound changes which had taken 
place since their signature. 

15. The definition of. ';just" and ;'unjust',i wars was a basic criterion 
for the development of humanitarian law, and unjust wars of ag~res­
sion should be condemned. International humanitarian law must be 
based on the interests of peoples and the avoidance of the adoption 
of any provisions which favoured the aggressor. Although his 
delegation had no illusions about the implementation of such 
provisions~ they would constitute a positive instrument in the 
struggle of peoples to denounce the crimes of imperialism, socio­
imperialism and colonialism. The discussion of the matter in 
plenary meetings of the Ad Hoc Committee would prevent any efforts 
of the super-Powers to postpone it indefinitely. 

~6 .. Mr. CRETU (Romania) said that the use of weapons with indis­
criminate effects s including weapons of mass destruction, nuclear~ 
bacterial and chemical weapons, was prohibited by international law 
and by the legal conscience of peoples. Such weapons produced far 
more devastating effects than other weapons, the use of which had 
already been declared an international crime. His delegation was 
convinced of the urgent need to reach universal agreement on general. 
and particularly nuclear, disarmament and on the prohibition and 
destruction of all weapons of mass destruction. It was the duty of 
the Conference to prohibit the use of any weapons which had indis­
criminate effects. 

17. Mr. NODA (Japan) said that his Government had long recognized 
the importance of prohibitin~ the use of certain 1,.reapons and had 
constantly worked towards that end. Decisions on the categories of 
weapons to be prohibited required careful analysis by experts in 
various fields. The question should therefore be studied in depth 
by military> medical and legal experts and included in the agenda of 
the next session of the Conference. His delegation therefore 
supported the convenin~ of the Conference of G~vernment Experts; it 
was prepared to send an expert and to co-operate in the work of the 
Conference. 

18. Mr. MARTIN HERRERO (Spain) said that his co~ntry's great inter­
est in the limitation of arms was due to its geographical situation 
and the rapid incirease in urbanization, particularly along its 
periphery" which rendered it especially vulnerable. 
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19. The discussion had shown some diverr,ence of views between those 
who wanted rapid decisions and those who preferred to work slowly 
and surely. Agreement must be reached between those who possessed 
specific weapons and those who did not. He supported the ICRC's 
proposal for the convenin~ of a Conference of Government Experts and 
hoped that the apparent differ8nces would be resolved in the common 
interests of humanity. 

20. Mr PALACIOS TREVINO (Mexico) said that the discussion had been 
useful in clarifying the positions of delegations, the rigidity of 
some of which had surprised him. Out-dated arguments and over-' 
complicated technicalities which mi~ht indefinitely postpone any 
possibility of agreement had been advanced by Powers which possessed 
the greatest technical knowledge and the most advanced weapons of 
mass destruction. His delegation was prepared to co-operate 
actively in the Committee's work. 

CONSIDERATION OF THE PLAN PROPOSED BY THE ICRC FOR THE 

CONFERENCE OF GOVERNMENT EXPERTS ON WEAPONS TO BE HELD IN 1974 

(item 2 of the Committee's agenda)(CDDH/42). 


21. Mr. CAYLA (International Committee of the Red Cross) introduc­

ing document CDDH/4~, said that the representatives of the ICRC 

would welcome comments and proposals from delegations either at 

meetings of the Committee or preferably between them in order to 

give the Committee more time to discuss other matters. 


22. The suggested dates in June 1974 seemed the most suitable if 
governments were to have time to study the report before the second 
session of the Diplomatic Conference. Four weeks appeared the 
minimum for any discussion in depth. The holding of two sessions 
of two weeks each appeared to present organizational and represent­
ational difficulties. It had been sug~ested that the Conference 
should be held at Lucerne, firstly because no offer had been received 
to hold it in another country, and, secondly" because many other 
conferences were being held in Geneva at that time and prices at 
Lucerne were lower than at Geneva. 

23. The Conference of the Committee on Disarmament was discussing 
the elimination of weapons and the prohibition of their manufacture, 
proliferation and storage, whereas the Conference of Government 
Experts convened by the ICRC would be studying possible prohibition 
or restriction of use of specific conventional weapons in relation 
to the present work on international humanitarian law in armed 
conflicts. 

24. With regard to participation, although a small conference might 
achieve results more rapidly) it seemed however, that it was .the 
general opinion that tfie number to be invited should not be r~stric­
ted and that the Conference should be open to all. 
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25. The ICRC had considered the possiblity of dividing the work 

between a number of committees~ but had rejected that idea because 

the main aim of the Conference of Government Experts would be to 

enable experts of different specialities to analyse a number of 

questions jointly. The setting up of working groups as the need 

arose would enable progress to be made more rapidly than if all the 

questions were discussed in plenary. 


26. Towards the end of the Diplomatic Conference 9 the ICRC would 

submit a plan of work for the Conference, which would take into 

account comments received and the report of the Ad Hoc Committee. 


27. It was for Governments to decide on future work. With regard 

to the report of the Conference~ the ICRC was ready to follow a 

procedure similar to that adopted the previous year for the Group 

of Experts. 


28. The ICRC regretted that it was unable to finance the Conference 
from its regular budget. Unless substantial amendments were made 
to the proposals~ the cost should amount to some 500,000 swiss 
francs. It could be covered in three ways~ firstly - a suggestion 
that he hoped would be given serious consideration - governments 
could anncunce at the present Conference the amount they would be 
willing to contribute towards the expenses; secondly~ the Confer­
ence could decide to divide the expenses among the States; thirdly~ 
and perhaps the simplest method, States could be asked to participate 
in the expenses in proportion to the number of experts they intended 
to send. 

29. The CHAIRMAN invited members of the Committee to comment on the 
memorandum in document CDDH/42. The Committee was not required to 
make any decisions: a report ~n its discussion would be submitted 
to the ICRC to help it in preparing the Conference of Government 
Experts. 

30. Mr. PALACIOS TREVINO (Mexico) said that he proposed to make a 
few preliminary comments in response to the wish expressed in the 
second paragraph of the ICRC communication dated 11 March 1974 
reproduced in document CDDH/42. He was satisfied with the proposals 
in paragraph 4 of the ICRC memorandum and thought that there was no 
need for a long debate on the present item. The Committee would 
then have more time to deal with agenda item 3. 

31. His Government would participate in the Conference of Govern­
ment Experts but would find July or August more convenient than June 
as proposed in paragraph 1 of the memorandum. He would transmit to 
his Government the IeRC representative's comments on financing the 
Conference. 
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32. He looked forward to receivinr a report from the ICRC on the 
Experts' mandate and plan of work, takin~ irito account the Co~mittee's 
discussions, before the end of the present session of the Conference. 

33. Mr. ROWE (Canada) said that his Governnent would prefer the 
Conference of Government Experts to be held at Geneva. In the first 
place. it maintained an official mission at Geneva and could thus 
provide a deler,ation with all the necessary facilities) such as 
office space, secure communications, transport ~nd secretarial. 
clerical and documentation services. Secondly, the Canadian auth­
orities had intended to associat8 offiCers at the permanent mission 
who were experienced in the subject m~tter with the Canadian delega­
tion to the Conference of Government Experts. The choice of 
Lucerne would mean that the deleration would have to be composed 
almost entirely of officials andsupportin~ staff from Ottawa, which 
would inevitably increase the cost. 

34. In connexion with financin~. he would like to know whether the 
Conference of Government Experts would be paid for by all Governments 
participatin~ in the present Conf~rence or only by Governments part­
icipating in the Conference of Experts. He noted from para~raph 2 
of the memorandum that the Conference would be open to experts from 
all countries. In principle. his dele~ation would welcome the 
attendance of qualified experts frOM any country to ensure that the 
subject matter of the Conference was discussed thorou~hly. If, 
however, the present Conference was soing to decide that financing 
should be shared by States invited to participate in the Diplomatic 
Conference, or only by Governments which sent d~le~ations to th~ 
Conference of Experts. the matter of attendance" would have to be 
clarified before invitations were sent out. 

35. His delegation reserved the ri~ht to speak later on the other 
points in the memorandum, in perticular the experts' mandate and 
plan of work which the Committee should discuss thoroughly in order 
to help the ICRC to prepare and hold a Conferenc~ of Experts which 
would meet the requirements and expectations of the Diplomatic 
Conference. 

36. In the event of ~encral a~reement that the Conference should ba 
held at Lucerne, Canada would still participate. His Government 
would be prepared to consider makin~ a fair And reasonable contri­
bution to the ICRC to ensure the su~ces2 of the envisaved Conference. 

37. Mr. ABOU £L NASR (Arab ~eruhlic of E~ypt) said that he, too) 
thou~ht that the Committee should not spend too ~uch time on the 
consideration of document CDDH/42. Ho would submit detailed 
proposals in writin~ to t~e Icne if necessary: 

38. He was in favour of the Conference hein~ held at Geneva, for 
similar reasons to those viven by the Canadian representative. He 
had an open mind about the date. On ~ttendanco, he favoured the 
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principle of universality and was glad to note that the Conference 

would be open to experts from all countries. He hoped that the 

ICRC would invite any national liber~tion movements that wished to 

participate. If the Conference should decide to restrict attend­

ance, he would insist on the maintenance of a balance between the 

different views expressed durinc the ~eneral debate. 


39. Regarding the mandate and plan of work, his delegation might 
submit soma suggestions to the ICRC) but at the present time he had 
no difficulty in accepting the five categories of weapon set forth 
in item 3 of the Committee's agenda as the basis for discussion and 
report to the ICRC. He was glad to note from paragraph 5 of the 
ICRC memorandum that the working documents of the Conference would 
include reports of previous work, such as the United Nations 
documents on napalm and other incendiary weapons (A/8803/Rev.l and 
A/9207) and the ICRC report on Weapons that may cause unnecessary 
suffering or have indiscriminate effects. He hoped that the report 
of the present Committee would also be a workin~ document. 

40. With regard to the report of the Conference of Government 
Experts, he was not in favour of including only the items on which 
agreement had been reached; but would hope to see a report which 
summarized the discussions) including the points on which there 
were opposing views as well as the points on which there was 
agreement. 

41. With regard to financing, he thought that the ICRC represent­
ative's third suggestion would impose an unfair burden on Govern­
ments which sent experts and that the costs should be shared by all 
Governments participating in the present Conference, possibly on 
the basis of the United Nations scale of contributions. 

42. Mr. BRILLANTES (Philippines) said that the Committee was faced 
with a situation that was a departure from generally accepted 
practice, since normally the convener of a conference bore the 
expenses. He had noted the views of the Canadian and Egyptian 
representatives. His Government was anxious to send experts to 
the Conference and thought thqt the main financin~ problem was the 
experts' expenses, including secretarial and other services. The 
idea of a common fund would give rise to difficulties about the 
number of experts to be invited and their regional distribution. 
In the opinion of his delegation, Governments or other participants 
wishing to send experts should pay all the expenses of those experts. 
He was confident that the more affluent countries would be willing 
to help to ensure a proper balance between experts in the different 
subjects of discussion. 

43. Regarding the place of the Conf~rence, he agreed with the 
Canadian representative on the advantares of Geneva. especially for 
the smaller developinF countries lik8 his own. If that were not 
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feasible he suggested that the possibility of holdin~ the Conference 
at Lausanne might be explored, for that would make it possible for 
the Berne embassies as well as the Geneva missions to be used. 

44. Mr. PASCHE (Switzerland) said that representatives ~ad come to 
the present Conference to discuss humanitarian matters and were not 
in a position to decide on matters of finance and organization. 
He suggested that discussion should be postponed until the end of 
the Conference, which would give representatives time to consult 
their Governments. 

45. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that there were other matters as well as finance to consider. He 
proposed that the Committee should continue its discussion of the 
memorandum (CDDH/42) at its next meeting, leaving the question of 
finance until the end of the Conference. 

46. Mr .. EIDE (Norway) supported the Swiss representative's 
proposal. As far as the date and place were concerned, partici­
pants could transmit their views direct to the ICRC and the ICRC 
could inform Governments of its decision at a later date. The 
only other item requiring discussion was the mandate and plan of 
work and that, too, would be better dealt with later. 

47. Sir David HUGHES-MORGAN (United Kingdom) supported the USSR 
representative's proposal. 

48. The CHAIRMAN said that the Committee would continue its 
discussion on ar,enda item 2 at the next meeting, except for the 
question of finance, which would be postponed until the end of the 
Conference. 

It was so agreed. 

The meeting rose at 5.45 p.m. 
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SUMMARY RECORD OF THE FOURTH MEETING 

held on Monday. 16 March 1974, at 3.25 p.m. 

Chairman: Mr. D. GARCES (Colombia) 

CONSIDERATION OF THE PLAN PROPOSED BY THE ICRe FOR THE CONFERENCE 
OF GOVERNMENT EXPERTS ON 1tlEAPONS TO BE HELD IN 1974 (item 2 0 f . the 
Committee's agenda) (CDDH/42) (continued) 

1. Mr. BLISHCHENKO(Union of Soviet Socialist Republics), referring 
to the memorandum prepared by the ICRC on the subject of the Confer­
ence of Government Experts (CDDH/42)t said that it seemed to him to 
be difficult to take up a final positio~ there and then with regard 
to the programme of work and the terms of reference of that 
C6nference. He sugg~sted that the Diplomatic Conference should 
proc~ed to hold an exchan~e of views on the subj~cts the ICRC 
considered useful. He was in favour of broad participation, and 
especially of participation by the national liberation movements, 
whose experience would be invaluable. It would 3 moreover. be 
expedient to reconsider the participation of countries excluded from 
the Diplomatic Conference. For practical reasons" his delegation 
would have preferred the Conference of Government Experts to be 
held at Geneva, or even at Berne. 

2. With regard to financing. he hoped that the Diplomatic Confer­

ence would refrain from taking any final decisions: it might, how~ 


ever, consider authorizing acceptable solutions, possibly that of 

voluntary contributions on the part of certain States. The 

Conference could, in a general way, take the opinions expressed 

into consideration. 


3. Sir David HUGHES·MORGAN (United Kingdom) said that he had 
listened with interest to the explanations given by the representa­
tives of the ICRC on the forthcoming Conference of Government 
Experts on weapons which ~i:\ht cause unnecessary suffering or have 
indiscriminate effects. He would make a few brief remarks, 
reserving the ri~ht to speak again, at a later meeting, on the 
financing of the Conference. 

4. His delegation supported the views expressed by the ICRC 
regarding the venue of the Conference and it understood the view 
of the representative of Mexico, who would have preferred it to be 
held in July or Aup,ust, so that the experts mirht have more time 
in which to prepare their work. Nevertheless. his delegation was 
prepared to agree with the ICRC proposals on time and place. 

5. In common with a majority of dele~ations present) he did not 
think that the Diplomatic Conference should specify the number and 
names of States invitE':d to send 8xperts) but rather that the 
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Conference of Experts should be open to any State invited to 

attend the Diplomatic Conference which wished to participate. 


6. Concerning working method and purpose, his delegation accepted 
paragraph 3 of document CDDH/42, it being unde~stood that the 
composition of each dele~ation must be a matter for each State to 
decide and that the way in which the Conference of Experts would 
be organized in detail would be decided by the Conference itself. 

7. His delegation considered that resolution XIV adopted by the 

XXlInd International Conference of the Red Cross, held at Teheran 

in November 1973, which invited the experts to study in depth the 

question of the prohibition or restriction of the use of certain 

weapons and to report to all Governments participating in the 

Diplomatic Conference, should form the general basis for the work 

of the Conference of Experts. His delegation was, however~ ready 

to consider any proposals submitted to the Committee on what the 

terms of reference might be. 


8. He did not think that the experts could reach conclusions or 
draft rules in four weeks and he doubted whether it would be 
possible for a report to be produced during that period; for that 
reason he supported the proposal of the ICRC in paragraph 8 of 
document CDDH/42. 

9. In conclusion, he pointed out that the Ad Hoc Committee had 
already heard several interesting views on definitions and terms 
which could usefully be studied and discussed further, both in the 
Committee and at the forthcoming Conference of Government Experts. 

10. Mr. BLIX (Sweden) said that his Government was prepared to 
agree to a meeting of about four weeks, in June, at Lucerne. It 
would have preferred Geneva or Berne. The Conference of Experts 
should be open for broad participation. 

11. The debate on item 3 of the agenda of the Ad Hoc Committee 
would give the ICRC an idea of the problems to be examined. He 
supported the point made in paraGraph 5 of the ICRC memorandum, 
about providing experts with documents, but said that the form­
ulation should be clearer. 

12. He regretted that dele~ations had devoted most of their 
attention to the financin~ of the Conference of Experts: he agreed 
with the Soviet representative that the Diplomatic Conference 
should not decide on the distribution of the costs. He was ready 
to promise that his country would provi~e at least a basic contri ­
bution of $800 for each of the six experts which it expected to 
send to the Conference. 
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13. Regardin~ paragraphs 7 and 8 of the memorandum, on continued 
work and the Conference of Experts~ he agreed with the United 
Kingdom representative: a second session would perhaps be needed 
for the adoption of the report and for the elimination of any 
difficulties that might remain. 

14. It had been suggested that the criteria for banning certain 

categories of weapons Sh01,ld be examined by the Conference of 

Experts; he did not think that they would be able to reach a 

consensus, but it might perhaps be desirable for that Conference 

to know from the outset the criteria upon which the various 

delegations based their further discussions of categories of 

weapons. 


15. Mr. KEVIN (Australia) said that his country would participate 
in the Conference of Experts, whatever the venue) although Geneva 
would have been preferable. He would like the plan of work, and 
its distribution among committees~ sub-coIT@ittees and working 
groups, to be defined more precisely. He also asked whether the 
five categories of weapons would be studied simultaneously or 
consecutively. 

16. Mr. OULD MINNIE (Mauritania) said that his delegation approved 
of the plan drawn up by the ICRC and that it supported the idea of 
participation open to all, in particular to the liberation move~ 
ments, which had been among the first victims of the weapons to be 
studied by the Conference of Experts, 

17. The CHAIRMAN said that the list of speakers on item 2 of the 
agenda was exhausted. He suggested that the Committee should pass 
on to item 3. 

18. Replying to Mr, ROWE (Canada), who reserved his delegation's 
right to speak on item 2 when the ICRe was in a position to submit 
a plan concerning the Conference of Experts, the CHAIRMAN said that 
the debate on that item could be resumed towards the end of the 
Committee's work, 

EXAMINATION OF THE QUESTIONS OF PROHIBITION OR RESTRICTION OF USE 
OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH MAY BE DEEMED 
TO CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS, 
(item 3 of the Committee's agenda)(CDDH/IV/I/Rev.l). 

19. The CHAIRMAN suggested that the Committee should consider the 
first category of weapons, namely~ incendiary weapons, 

20. Mr, BLIX (Sweden), commenting on some points which had been 
made during the general dabate" said that, in the matter of weapons 
that might cause unnecessary suffering the aim was to prohibit at 
least those which were particularly cruel or lethal, pending the 
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prohibition of all weapons; that that category of weapons included 
some very simple weapons~ whereas there were some highly sophisti­
cated weapons capable of reducing the risk of civilian losses; and 
that the modest working paper (CDDH/DT/2 and Add. 1) which had been 
submitted by seven countries, including Sweden, was purely tentative 
and was subject to improvements and additions in the light of any 
further facts that might become available. 

21. The first category of weapons whose prohibition had been 
proposed by the authors of the working paper were incendiary 
weapons, which were those that aroused the greatest horror. In 
facts incendiary weapons s particularly napalms were sometimes used 
as weapons of mass destruction. They spread terror among civil~ 
ians and military alike and, even if they did not necessarily 
strike indiscriminately, they inev~~ably inflicted injuries which 
were difficult to treat and likely to result in death or permanent 
disfigurement. 

22. The rules on the subject already in existence in certain 
countries such as the united Kingdom and the Federal Republic of 
Germany bore witness to the hesitation of Governments with regard 
to the permissibility of the use of certain incendiary weapons, 
and it was the duty of the Conference to take the matter further. 

23. Incendiary, weapons appeared to have their greatest effects 
where their use was the least justified, namely, against urban­
areas and unprotected persons. Their effects diminished progress­
ively when they were used against armoured vehicles and fortifi­
cations, which were being made increasingly proof against fire. 

24. It would be necessary to examine closely whether some weapons 
were so indispensable from the military point of view that their 
prohibition was virtually impossible. In the working paper it 
was proposed that the prohibition should not apply to incendiary 
projectiles designed for defence against aircraft or armoured 
vehicles, provided that they were used exclusively for that purpose. 
The Mexican Government, however~ had stated that it would prefer 
total prohibition. The Swedish Government would also be prepared 
to accept a fixed rule~ without exception~ since that would make 
it possible to avoid the controversies and reprisals which might 
result. 

25. Mr. PALACIOS TREVINO (Mexico), referrin~ to articles 33 of 
draft Protocol I and 20 of draft Protocol II, concerning the 
prohibition of unnecessary injury, said that those texts merely 
served to reaffirm existing law and should be followed by other 
texts relating to the prohibition of certain conventional weapons. 
There was already detailed and complete documentation on the 
subject, which would help in the consideration of the question: 
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the report of the United Nations Secretary-General on Napalm and 
Other Incendiary Weapons and All Aspects of their Possible Use 
(A/8803/Rev.l) and governments' comments thereon (A/9207 and 
Corr.l and Add.l); the report of the ICRC entitled Weapons that 
may cause unnecessary suffering or have indisc:,:,iminate .effects 9 
and the report on Napalm and Incendiary Weapons submitted by the 
Stockholm International Peace Research Institute in 1972. 

26. Several Governments had stated that it would be desirable 
that the use of certain incendiary weapons should be officially 
prohibited. 

27. His Government considered that the use of certain weapons 
which caused unnecessary suffering 9 should be prohibited without 
further delaY9 category by category. 

28. His Government had proposed tl1at paragraph B2 of document 
CDDH/DT/2 and Add. 1 should be deleted 3 in order that the prohib­
ition governing incendiary devices should be total. 

The meeting rose at 4.25 p.m. 
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SmmARY RECORD OF THE FIFTH MEETING 

held on Wednesday, 20 March 1974, at 10.35 a.m. 

Chairman: Mr. D. GARCES (Colombia) 

CONSIDERATION OF THE PLAN PROPOSED BY THE ICRC FOR THE CONFERENCE 

OF GOVERNMENT EXPERTS ON I\TEAPONS TO BE HELD IN 197 4 ( item 2 0 f the 

Committee's agenda) (CDDH/42) (continued) 


EXAMINATION OF THE QUESTIONS OF PROIIIBITION OR RESTRICTION OF USE 
OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH MAY BE DEEMED 
TO CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS 
(item 3 of the Committee's ager:da) (CDDH/DT/2 and Add.l) (continued) 

1. Mr. GUILLOT (France) said he considered that further dis­
cussion was necessary on a number of potnts concerning the arrange-· 
ments for the proposed Conference of Government Experts on Weapons. 
It was not yet clear,for example, what should be the field of 
competence of the experts invited - should they be technical 
experts specializing in weapons and their medical effects, or in 
the use of weapons? Should they be historians specializing in 
war subjects or in photographic documentation? It would facilitate 
the work of the Committee if States could communicate the possible 
composition of their delegations to that Conference. 

2. He did not think that the Ad Hoc Committee had made enough 
progress in establishing precise terms of reference for the 
Conference. It was most important to draw up, befor,e the end of 
the present session) a definitive list of the weapons or categories 
of weapons to be examined with reference to their use and effects. 
It should also be made clear that digressions or arguments of a 
political nature should not be permitted at a conference of experts. 

3. He supported the Polish suggestion that the Conference should 
discuss each cate~ory of weapons fully before moving on to the 
next. That progressive method of work would also make it possible 
to stagger the attendance of the various experts throughout the 
,duration of the Conference. He reserved the right to refer again 
later to item 2 of the agenda. 

4. The CHAIRMAN said that the questions raised by the French 
representative would be taken into account in the ICRC's detailed 
programme for the Conference. 

5. Mr. DUNSHEE de ABRANCHES (Brazil); commenting on the ICRC's 
proposals for the programme of the forthcoming Conference (CDDH/42), 
said that his delegation would prefer the Conference to be held in 
Geneva, but could accept the proposed dates. It was a conditio 
sine qua non that the Conference should be open to all countries, 
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10. A further problem to be settled was that the banning of 

certain weapons could lead to the development of others which~ 


although not specifically prohibited, were nevertheless indiscrim­

inate or cruel. He suggested two possible solutions, first 9 to 

provide that before a new weapon was brought into use 9 it should be 

submitted to a competent international body set up for the purpose 

of determining whether it was permissible or not 9 and secondlY9 to 

draw up a list of prohibited weapons and to convene a competent 

international body every three or four years to revise or add to 

the list. 


11. Mr. BLIX (Sweden), referring to item 3(b) of the Committee's 
agenda - small calibre weapons - which was covered by section IV 
of the working paper submitted by seven States (CDDH/DT/2 and Add.l)~ 
said that governments were facin~ crucial decisions in that area. 
If high velocity ammunition th:, t ltras already standard in some 
countries were adopted s a major escalation in the wounding power of 
the most common weapon used by all armies would result9 and would 
not be limited to any group of countries. Such a development 
should be avoided 9 and it was the duty of the Conference and of the 
experts who would meet in June to face that problem. His delega­
tion was not referring to one particular well-known weapon3 the M 16 3 

but to all others of the same or similar calibre with wounding 
effects far beyond those of the rifles which had been standard up to 
and including the Second World War. Some examples were the Swiss 
530/1, the Netherlands Stoner XM 22; the Haeckler and Kock 33 of 
the Federal Republic of GermanY9 the Soviet Union's 5.56 millimetre 
cartridges, based on the 7.62 short) the Israeli Galil and Uzi 9 the 
Italian Beretta AR 70 and the United Kingdom Parker Hale .223 rifle. 
Those names marked the latest evolution in a chain which had begun 
long ago and which related principally to the velocity with which 
projectiles were launched. 

12. The way in which the various missiles developed caused 
casualties had not been scientifically fully understood until 
fairly recently. There were two somewhat conflicting reasons 
for the recent investigations - one being the military need for 
producing ever more effective weapons and, the other~ the need for 
surgeons of the armed forces to know more about the wounds inflicted 
in order to make treatment of the wounded more effective. The 
scientific investigations made clearly pointed to the conflicting 
interests of placing the combatant out of action by effective means 3 

on the one hand, and of avoiding excessive injurY3 on the other. 

13. The St. Petersburg Declaration of 1868 had been an admirable 
effort to fix the technical limits at which the necessities of war 
should yield to the requirements of humanity. In 1899 3 when the 
Hague Declaration concerning the Prohibition of Dum-Dum Bullets 
had been adopted s there had been fairly extensive knowledge about 
the degree of injury which would be caused by various small 
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projectiles. It had been found that an impact energy of approx­
imately 80 joules was sufficient to produce a human casualty in 
every case. A speed of 50 m/sec. was considered necessary to make 
a steel sphere penetrate human skin. High-velocity rifles had an 
impact energy at muzzle range a little short of 2,000 joules and, 
at a hundred yards, of about 1,400 joules. The impact force of 
such weapons far exceeded the 80 joules needed to place a combatant 
hors de combat. 

14. The dimensions of a wound channel depended upon the diameter 
of the projectile) the energy contained in it, its behaviour upon 
impact and during its passage, and the characteristics of the 
tissues it penetrated. At high velocity a conical wound cavity 
was formed behind the bullet. Such a cavity might expand as much 
as 30 times the diameter of the projectile) and that expansion might 
be compared to a small explosion. Extensive damage was thus caused 
to tissues even at a considerable distance beyond the actual track 
of the missile and, through pulsation-like movements creating 
sucking effects, bacteria were implanted in the excellent growth 
medium constituted by the damaged tissues. 

15. Modern small calibre bullets, for instance the Remington .223, 
were launched with a velocity of around l)OOO/sec. and with such 
a spin as to cause a yaw which normally made them tumble upon 
entering human flesh, thereby presenting a broad face against the 
tissue and releasing most of their energy. Since the hard metal 
jackets covering the core of such bullets were usually rather thin, 
the bullets tended to break into small fragments. If they hit 
bone, they would set in motion bone fragments which would act as 
secondary projectiles with considerable wounding power. Other 
bullets, owing to their construction, flattened or disintegrated 
in the human body. That was the case with the dum-dum bullet 
which was not entirely jackete(, and bullets with pierced jackets. 
They had been prohibited in 1899 because of the terrible wounds 
they caused. 

16. The current United States and United Kingdom military manuals 
made it clear that not only the use of dum-dum bullets but also the 
use of irregularly shaped bullets was considered illegal, doubtless 
because of the tumbling effect they would have on impact. 

17. Had suggestions made by the United States and Russian delegates 
to The Hague Peace Conferences been accepted, the result would have 
been a ban which would have explicitly covered the use of high­
velocity projectiles. But it was clear that the ban that had been 
adopted was directed against bullets which, because they expanded 
or bursts created an excessively large wound. Exactly that effect 
was achieved by a projectile which invariablY tumbled on impact 
owing to its shape, spin and velocity, or whose jacket was so thin 
as invariably to break. Those were the characteristics of the 
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modern high~'velocity small arms projectiles which States throughout 
the world were discussing with the idea of incorporatinf, them in . 
their arsenals. 

18. Mr. PALACIOS TREVINO (Mexico) said he wished to reaffirm his 
delegation's view that napalm and other incendiary weapons had been 
sufficiently studied and that there was no reason to wait until the 
experts had completed their examination of all categories of weapons 
before prohibiting their use. 

19. The views of the international community had already been 
clearly expressed in General Assembly resolution 3076 (XXVIII) and 
in the replies sent by 80vernments to the Secretary-General of the 
United Nations (A/9207 and Corr.l and Add.l). The prohibition of 
weapons which caused unnecessary suffering and had indiscriminate 
effects was a matter of urgency. His delegation was disturbed at 
the fact that, despite those prccedents~ the Diplomatic Conference 
had not yet reached agreement on the banning of napalm and·other 
incendiary weapons or·of other conventional weapons which caused 
unnecessary suffering, as the General Assembly had invited it to do 
in resolution 3076 (XXVIII). 

20. The Conference should at least adopt a position in favour of 
banning the cate~ory of weapon which caused unnecessary suffering 
or was indiscriminate in its effects. To that end, his delegation 
proposed that the Committee should adopt a declaration along the 
following lines: 

"The Diplomatic Conference on the Reaffirmation and Development 
of International Humanita~ian Law applicable in Armed Conflicts, 

Reaffirms the existing rules of international law prohibiting 
the use of specific conventional weapons which cause unnecessary 
suffering and have indiscriminate effects and the use of which is 
repugnant to the conscience of mankind, 

Recalls the resolutions of the Red Cross to this effect, 

Affirms the urgent necessity for governments to seek, by the 
available legal means, the banning or restriction of the use of 
such weapons, 

Recommends to States that, pending the adoption by the 
Diplomatic Conference of qgreements prohibiting or restricting the 
use of conventional weapons causin~ unnecessary suffering or having 
indiscriminate effects they should suspend the use of napalm and 
other incendiary weapons.~ 
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21. The CHAIRMAN'said that the terms of reference of the Ad Hoc 
Committee were to reflect the opinions of delegations and to 
identify the problems and possibilities which must be carefully 
examined by the Conference of Government Experts. The Mexican 
proposal might be submitted to ~ommittee I, which was consiqering 
article }3 of draft Protocol I on the prohibition ri~ unrie~essary 
injury. 

22. Mr. ALDRICH (United States of America) said that the scarcity 
of comments on the subject before the Committee indicated that the 
necessary preparatory work had not yet been done. The fact that 
the United States delegation had not spoken in the debate should 
not be interpreted as lack of interest in the topic. It was 
looking forward to the June Conference of Government Experts,. in 
which it would participate with experts in all the relevant sphe~es. 
That Conference would begin the complex and extensive process of 
examining the facts about various types of conventional weapons and 
would try to ~ea~h conclusions as to whether the weapons in question 
caused unnecessary suffering or had indiscriminate effects. Only 
thefi w6uld his delegation be prepared to discuss the various 
proposals which had been or would be submitted. 

The meeting rose at 11.30 a.m. 
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SUMMARY RECORD OF THE SIXTH MEETING 

held on Friday~ 22 March 19749 at 10.35 a.m. 

Chairman: Mr. D. GARCES (Colombia) 

CONSIDERATION OF THE PLAN PROPOSED BY THE ICRe FOR THE CONFERENCE 
OF GOVERNrIJENT EXPERTS ON WEAPONS TO BE HELD IN 1974 (item 2 of the 
Committee's agenda) (CDDH/42) (continued) 

EXAMINATION OF THE QUESTIONS OF PROHIBITION OR RESTRICTION OF USE 
OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH MAY BE DEEMED 
TO CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS (item 
3 of the Committee's agenda) (CDDH/DT/2 and Add.l) (concluded) 

1. Mr. BLIX (Sweden). after referring to his earlier statements 
on the various proposals in the seven-Power working paper (CDDH/DT/2 
and Add.l), said that he wished to take up the question of fragment­
ation weapons 9 flechettes and certain other weapons. As the work­
ing paper stated, anti-personnel cluster warheads with bomblets 
which acted through the ejection of a great number of small calibre 
fragments or pellets should be prohibited. 

2. A number of weapons for use against materiel with or without 

armour protection depended for their effect upon fra~mentation or 

a combination of blast and fragmentation. 'I'hey were not of 

primary concern 9 except when t~e incidental effects upon military 

personnel were excessively cruel or the effects upon civilians 

considerable. 


3. After describing the effects of anti-personnel fra€,;mentation 
weapons 9 such as shrapnel 9 he said that similar more modern weapons 
had much more serious effects. One specific charicteristic of most 
of the newer weapons was that they were intended to cover a consid­
erable area by the ejection of a vast number of very small fragments 
or pellets. Such weapons comprised a great variety of designs~ 
such as artillery projectiles, bombs and rocket warheads, and the 
Conference of Government Experts should study them from the techni­
cal, operational and medical point of view in order to determine 
which of them had indiscriminate effects or caused unnecessary 
suffering. Armament firms tended to make fragments increasingly 
smaller with better ballistic properties. Even a fragment weighing 
less than one gramme would put a combatant out of action if the 
velocity of the weapon was sufficiently high. If such weapons 
were put together in clusters and so constructed that their explosive 
action released fragments, pellets or fl~chettes covering a wide 
area 9 they would have a high incapacitating effect. A single 
cluster bomb covered an area of 300 by 900 metres) and a fighter~ 
bomber could carry four to eight such bombs; thus the risk of their 
indiscriminately wounding combatants and civilians might be very 
great. 
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4. Wounds caused by such weapons were apt to be serious and of a 
multiple character: they increased the degree of suffering and the 
risk of death since the predominant factor in multiple wounds was 
the number of organs affected in an individual. The risk of death 
would increase by 15 per cent for each additio~al abdominal organ 
injured; and the more tissue damaged the greater the intensity of 
pain. Suffering would be further increased if some of the frag­
ments hit with a high velocity, say about 800m/sec. 

5. The military utility of anti~personnel cluster bombs did not 

appear to be so great as to outweigh the risks of indiscriminate 

effects and excessive suffering, and a rule should be adopted 

prohibiting their use. 


6. Referring to flechettes) he said they could be used in small 

arms projectiles or as a substitute for fragments or pellets in 

different kinds of fragmentation capons. loJhen flechettes were
<, 

used in attack rockets$ they had a very high velocity and, depending 
on their aerodynamic performance 9 kept their velocity and their 
high penetrating power much l()nger than fragments or pellets used 
under similar conditions. Flechettes caused a high degree of 
suffering. The proposal that they should be banned was based on 
the view that their utility was not so great as to outweigh the 
suffering they were likely to cause. 

7. The final proposal in the seven-Power working paper concerned 
land-mines. Tt would not be realistic to suggest a ban on them 
but one might adopt an operational rule stipulating that they 
should not be laid by aircraft. That would help to avoid some 
indiscriminate effects. 

8. In conclusion, he emphasized that the list of prohibitions or 
restrictions in the working paper was not exhcustive. 

9. Mr. JOENNIEMI (Finland) said that he shared the view of the 
speakers who had identified the task of the Committee as an effort 
to reduce the level of human suffering caused by the use of modern 
conventional weapons in armed conflicts. At the present stage 
there was no need to state any final views on how to achieve that 
aim9 but the Committee should give general guidelines for future 
work on the subject. 

10. The immediate task was to prepare the way for the Conference 
of Government Experts, which would study in depth many of the 
questions upon which the Committee had had a first exchange of 
views. The outlines provided by the ICRC in various documents 
seemed to his delegation to be satisfact6ry and the present agenda 
could be used at the Conference of Experts for disrius~ions on 
specific weapons, weapon systems, means of warfare and aspects of 
weapon development, in the context of international humanitarian 
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law. The experts should start their preparations as soon as 
possible j so that important material could be distributed to the 
Conference at an early stage. Such expertise had already proved 
valuable in the preparation of the reports of the United Nations 
Secretary-General (A/8803/Rev.l, A/9207 and Corr.l and Add.l and 
A/9215)) and that of the ICRC. 

11. Mr. KONINCKX (Belgium) said that the t2.sk of the Committee 
was to prepare the work of the Conference of Government Experts, 
the results of which would constitute the prolegomena for agree­
ments on the banning or restriction of the use of weapons. It was 
well known that disarmament negotiations were apt to be long and 
tortuous; there were far more instances of arm~ races than of 
successful disarmament. The criminality of weapons lay not so 
much in the weapons themselves as in the human spirit which used 
them~ fire and water might be put to atrocious uses. Any 
eventual agreements would arise out of the will of Governments and 
as a result of a process of reflection and increased sensitivity. 
The Belgian delegation would support any serious attempt to enable 
real progress to be made in that direction and favoured all efforts 
to define precise terms of reference for the conference of experts. 

12. Mr. ABOU"'ALI (Arab Republic of Egypt) stressed that his 

delegation was still in favou:::o of complete prohibition of the use 

of all weapons that might cause unnecessary suffering or have 

indiscriminate effects. The main object was to humanize war as 

far as possible by imposing a certain discipline on belligerents. 


13. In order to draw a dividin~ line between acceptable and 
unacceptable weapons and methods of warfare~ it would be necessary, 
first, to rely on the two criteria of unnecessary harm or suffering 
and indiscriminate effects. and, secondlY3 to strike a fair balance 
between humanitarian and milita~y considerations. He hoped that the 
forthcomine; Conference of Government Experts would continue the 
examination of that question and complete the work already carried 
out in that field. 

14. It was generally agreed that time-'delay weapons such as anti ­
personnel weapons, land~mines and aircraft, artillery and naval 
gun·~delivered mines and booby traps j often placed far from the 
combat areas, could injure civilians as well as combatants and 
were therefore indiscriminate. Moreover, such devices generally 
exploded close to the victims, causing ~rave injuries~ they also 
slowed up the evacuation of the sick and wounded from mined areas, 
thus increasing their suffering. His delegation called for 
prohibition of the use of weapons of that category. 

15. Booby traps. often disguised as harmless devices such as pens 
or transistor radios~ exposed civilians as well as combatants to 
the dancer of injury from explosion and should therefore be banned. 
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16. His delegation hoped that the Conference of Government Experts 
would provide the opportunity for his country to develop its ideas 
in detail. 

17. Mr. DUNSHEE de ABRANCHES (Brazil) said that the ICRC report on 
weapons which caused unnecessary suffering or had indiscriminate 
effects stated that th~ military attractions of incendiary weapons 
lay in their area effectiveness and in their utility both against 
personnel and against many types of material; when those properties 
had been exploited on a large scale against enemy cities during the 
Second World War. they had caused immense devastation and loss of 
life. The injuries caused by incendiary weapons were much the 
same as any other burn wounds: they caused shock 9 were difficult 
to treat and 1~ere likely to result in permanent deformity and 
disablement. In addition to burn injuries, incendiary weapons ­
and particularly napalm - could cause widespread asphyxiation by 
consuming oxygen and generatin~ c .rbon monoxide. . 

18. The Brazilian dele~ation wished to reaffirm the view it had 
expressed before the United Nations General Assembly. that incend~ 
iary weapons must be included in any study of conventional weapons 
with a view to .their prohibition or the re~triction of their use. 
There were good humanitarian reasons for restricting the use of 
incendiary weapons against targets which were not of an exclusively 
military character. The damage they caused was of such a nature 
that it was imperative for the international community to agree 
upon measures against their use, The Brazilian delegation accord·, 
ingly urged that the Conference of Government Experts should give 
priority to the examination of incendiary weapons. 

19. Mr. FLECK (Federal Republic of Germany) said that his delega­
tion was glad to have had the opportunity of listening to the debate 
in the Committee~ which would help his Government to consider a 
number of the questions raised and to prepare an appropriate 
contribution. in the form of military, technical and medical 
expertise~ for the Conference of Government Experts, which he 
hoped would take place in June. 

20. Mr. GUILLOT (France) associated his delegation with the 
statement of the Brazilian representative and considered that 
incendiary weapons should be given priority by the Conference of 
Government Exp~rts. The terms of reference of that Conference 
should be set out clearly and the list of items to be considered 
should be restricted. 

The meetin~ rose at 11.20 a.m. 



- 51 - CDDH/IV/SR.7 


SU~mARY RECORD OF THE SEVENTH (CLOSING) MEETING 

held on Monday, 25 March 1974, at 3.20 p.m. 

Chairman: Mr. D. JARCES (Colombia) 

ADOPTION OF THE REPORT (item 5 of the Committee's agenda) 
(CDDH/IV/3) 

1. The CHAIRMAN invited the Committee to consider item 5 of its 

agenda, -adoption of the Committee's report. 


2. Mr. KALSHOVEN (Netherlands). Rapporteur, said that the 

Ad Hoc Committee's draft report (CDDH/IVI3) was an analytical and 

succinct document. Further details of what had taken place in 

the Committee's discussions wouJj be found in the summary records 

of the meetings. The report ~juld be brought up to date when the 

discussions had been concluded. 


3. The CHAIRMAN sup;gested that the Committee consider the report 

paragraph by paragraph. 


Paragraphs 1-5 

Paragraphs 1-5 were approved. 

Paragraph 6 

4. Mr. OGOLA (Uganda) said that the passage at the end of the 
fourth sentence gave the erroneous impression that speakers had 
referred to armed conflicts in general as being a regular feature 
of the African region in particular. The paragr~mhshould be 
redrafted to show that it was specifically wars of national 
liberation which were a regular feature in that region. 

5. Mr. OULD MINNIH (Mauritania) said h~ supported~that proposal. 

6. Mr. KALSHOVEN (Netherlands), Rapporteur~ said that the purpose 
of the report was to reflect the views expressed by speakers during 
the debate and not to give an account of a particular~situation. 

7. Mr. ALDRICH (United States of America) said that the words 
ilarmed conflicts in\j might be inserted before the wordS "the African 
region", the rest of the sentence thereafter being deleted. 

8. Mr. OGOLA (Uganda) said that he would prefer the passage in 
question to read,jsome made express reference to the case of wars 
of national liberation in Africa whereas others referred in more 
general terms to armed conflicts elseWhere". 
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9. Mr. KALSHOVEN (Netherlands)~ Rapporteur) said that the best 

solution might be to end the sentence after the words ilwars of 

national liberation H 

• 


It was so agreed, 

Paragraph 6 3 as amended, was approved. 

Paragraph 7 

10. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) suggested 
that the following sentence be added at the end of the paragraph: 

lilt was also pointed out that the regional approach to the 
prohibition of the use of certain conventional.weapons should 
be studied and could be accepted as one of the practical ways 
of prohibiting the use of thvse weapons ,.i 

11. Mr. JOHNSON (Togo) supported by Mr. ABDUL MALIK (Nigeria) and 
Mr. OULD MINNIH (Mauritania), said that the paragraph should be 
amended to remove the connexion with the preceding paragraph. The 
reference to weapons used mainly to break the morale of the civil ­
ian population was not related specifically to the African region. 

12. Mr. BLIX (Sweden) suggested that the words 1ito weapons used 
mainly to break the morale of the civilian population, and P be 
deleted. The reference had been made in a general, rather than 
in an exclusively African ~ontext. It should be made clear that 
the reference to the re~ional approach which the USSR delegation 
wished to have included had been made by one delegation only. 

13. Mr. KALSHOVEN (Netherlands), Rapporteur~ said the words " s hould 
confine its attention to" in the first sentence might be replaced 
by the words iipay special attention to". 

14. Mr. JOHNSON (Togo) said he could accept that suggestion, 
provided the Swedish representative's suggestions were also taken 
into account. ­

15. Mr. EIDE (Norway) said that the substance of paragraph 7. as 
amended, might usefully form two separate paragraphs. 

16. Mr. KALSHOVEN (Netherlands), Rapporteur, said that the first 
sentence of paragraph 7, as amended, might be moved to the end of 
paragraph 6, to be followed in the same paragraph by the additional 
sentence proposed by the USSR representative. Paragraph 7 might 
begin with the words "Special reference was made;' 3 the words Fin 
this respect" being deleted, and then continue as it stood to the 
end ?f the para~raph. 

It was so agreed. 
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Paragraph 7~ as amended, was approved. 

Paragraphs 8 and 9 

Paragraphs 8 and 9 were approved. 

Paragraph 10 

17. Mr. EIDE (Norway) said that reference should be made in 

para~raph 10. or at some other suitable point. to his comments 

on the.review machinery. 


18. Mr. BLIX (Sweden) said that such a reference was made in 
paragraph 20. He suggested that the words "Po?' one thing,ll 
at the beginning the second sentence of paragraph 10, be replaced 
by the words 'J'It was pointed out· that\~. 

It was so agreed. 

Paragraph 10j as amended) was approved. 

Paragraph 11 

19. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that the word' ;;some'; between the words "expressed' and '''doubts;; 
in the second sentence should be deleted. 

It was so a~reed. 

Paragraph II) as amended J was approved. 

Paragraph 12 

Paragraph 12 was approved. 

Paragraph 13 

20. Mr. ROWE (Canada) said that the expression 'IIt was suggested 
from some quarters ,; gave the impression that there had been a 
division into groups. He suggested that the phr~se be replaced 
by the words LSome speakers sugp;ested':. 

It was so agreed. 

Paragraph 13, as amended, was approved. 

Paragraphs 14 - 19 

Paragraphs 14 ~ 19 were approved. 
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Paragraph 20 

21. Mr. JOHNSON (Togo)~ supported by Mr. GUILLOT (France), said 

that the first sentence was incomprehensible~ at least in the 

French version. 


22. The CHAIRMAN suggested that the Rapporteur consult the French 
representative~ with a view to producinf, an acceptable text. 

It was so agreed. 

Paragraph 20 was approved subject to re-drafting of the first 
sentence. 

Paragraphs 21 and 22 

Paragraphs 21 and 22 were ar_Jroved. 

Paragraph 23 

23. Mr. BELOUSOV (Ukrainian Soviet Socialist Republic) proposed 
that the words "and resolution 2932 A (XXVII) ii be inserted after 
the words ;'United Nations Charter; . 

24. Mr. ALDRICH (United States of America) proposed that the 
Ukrainian amendment be replaced by the phrase "and as reflected in 
resolution 2932 A (XXVIIr;. 

It was so agreed. 

Paragraph 23; as amended~ was approved. 

Paragraphs 24-26 

Paragraphs 24-26 were approved. 

Paragraph 27 

25. Mr. BLIX (Sweden) proposed the addition at the end of the 
paragraph of the following sentence: ;:As stated in the ICRC report ~ 
the concepts of 'unnecessary suffering' and 'superfluous injury' 
would always call for weighing the military advantages of a given 
weapon against humanitarian considerations.:; 

It was so agreed. 

Paragraph 27, as amended~ was approved. 

Paragraphs 28-37 

Paragraphs 28-37 were approved. 
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Paragraph 38 

26. Mr. KALSHOVEN (Netherlands) Rapporteur, suggested- ~hat the 

words 11 pointed out il in the last sentence be replaced by the word 

"asserted;' . 


out

27. Following an exchan~e of views between ~r, OGOLA (Uganda)j 
Mr, KALSHOVEN (Netherlands);; Rapporteur ~ and f/[r. RLISHCHENKO (Union 
of Soviet Socialist Republics), Mr. ALDRICH (United States of 
America) proposed that the word 'stated;1 be substituted for 1pointed 

1
; in that sentence, 

It was so a~reed, 

Paragraph 38, as amended, WeS approved. 

Paragraph 39 

28. Mr. FLECK (Federal Republic of Germany) proposed that the 
words \;One deleg.a tion 1

; in the second sentence be replaced by the 
words ;'Some delegations:';; and that 'His Government was;i in the 
third sentence be replaced by the words "Their Governments were:;, 

29. Mr. ALDRICH (United States of America) proposed that the 
phrase ;'and the fact that the necessary preparatory work at the 
expert level had not yet been done be added at the end of the 
second sentence. 

30. Mr. BLIX. (Sweden) propOSed that the phrase ;'as far as they 
were concerned" should be inserted after the words ;"explained 
that''', in the second sentence. 

It was so agreed. 

Paragrph 39, as amended, was approved. 

Paragraph 40 

31. Following a comment by Mr, ROWE (Canada), Mr. KALSHOVEN 
(Netherlands) Rapporteur, suggested that the first part of the 
third sentence be amended to read: 'This delegation stressed 
the strong public reaction provoked by their USe J'; • 

It was so agreed. 

Paragraph 40, as amended, was approved. 
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Paragraph 41 

32. Mr. PALACIOS TREVINO (Mexico). referring to the second 
sentence, said that his delegation did not consider that incendiary 
projectiles designed for defence against aircraft or armoured 
vehicles should be excepted from the prohibition on the use of 
incendiary weapons; he drew attention to the foot-note in document 
CDDH/DT/2 which stated hia Government's position in that regard. 
The Swedish delegation had associated itself with his own delega­
tion on that particular pointo The second sentence of para~raph 
41 should therefore be redrafted and a new sentence added to 
indicate that one delefation had associated itself with the Mexican 
rejection of the Exception in question. 

33. Mr. OULD MINNIH (Mauritania) said that anti-aircraft or anti­
armour projectiles could miss thei~ targets and strike human beings. 

34. The CHAIRMAN sURgested that the Rapporteur be requested to 
redraft the paragraph in consultation with the Nexican represent·· 
ative. 

It was so agreed. 

Paragraph 41 was approved) subject to redraftin~. 

Paragraph 42 

35. Mr. PALACIOS TREVINO (Mexico) proposed that the phrase ;;by 
the Conference;; be added at the end of the second sentence. 

It was so agreed. 

Paragraph 42) as amended) was approved. 

Paragraphs 43-45 

Paragraphs 43-45 were approved. 

Parae;raph 46 

36. Mr. BLIX (Sweden) proposed that paragraph 46 be amended to 
read: "The same delep;ation" introducing; the subject of fragment., 
ation weapons, explained that many anti-materiel weapons which are 
designed to fragment or to have a blast effect, may cause inciden"' 
tal injuries to personnel. These weapons were not a primary 
source of concern. It was a different matter, however, with some 
anti-personnel fragmentation weapons) which could cover large areas, 
especially wh8n delivered in clusters) and could put out of action 
a great many persons. These weapons, in the view of that dele­
~ation, raised the risk of affectinr, civilians and combatants 
alike" . 
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It ~as so agreed: 

Paragraph 46~ as amended, was approved. 

Paragraphs 47·'53 

Paragraphs 47-53 were approved. 

Paragraph 54 

37. Mr.' OULD. MINNIH (Mauritania) proposed that the phrase ;'would 

also be useful'" at ·the end of the secondsentencG be replaced by 

the phrase I'would be very useful';. 


It was so agreed. 

38. Mr. BLISHCHENKO (Union o~ Soviet Socialist Republics)~ refer­
ring to the first sentence" said that during the Committee's 
discussion many delegations had expressed the view that the 
Conference of Government Experts should be open to experts from 
all countries and not'only to governments participating in the 
present Conference. The sentence therefore required re-drafting 
in order to give a true picture of the discussions. 

39. After an exchante of views in which Mr." ALDRICH (United States 
of America), Mr. BLISHCHENKO (Union of Soviet Socialist Republics), 
Mr. ROltJE (Canada); Mr. KALSHOVEN (Netherlands:> Rapporteur) and 
MI'. GUILLOT (France) participated, Mr. BLIX(Sweden) proposed that 
the first~entence be replaced by the followin~ two sentences: 
'/Several delegations expressed the· view that the Conference should 
be open to all countries. Other del~gations suggested that it 
should be open to all governments pa~ticipating in the present 
Conference ,; . 

It was so agreed. 

Paragraph 54; as amended, was approved. 

Paragraphs 55 and 56. 

Paragraphs 55 and 56 were approved. 

The draft report 1CDDH/IV/J) as a whole; as amended, was 
adopted. 
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CONSIDERATION OF THE PLAN PROPOSED BY THE ICRC FOR THE CONFERENCE 

OF GOVERNMENT EXPERTS ON ARMS TO BE HELD IN 1974 (item 2 of the 

Committee's agenda)(CDDH/IV/4) (concluded) 


40. The CHAIRMAN invited the representative of the ICRC to intro­

duce the programme of work for the Conference of Government Experts. 


41. Mr. CAYLA (International Committee of the Red Cross) said that 
the work plan proposed by the ICRC for the Conference of Government • 
Experts on weapons which might cause unnecessary suffering or have 
indiscriminate effects (CDDH/IV/4) was to be considered in conjunc~· 
tion with document CDDH/42 and paragraphs 52 to 56 of the Ad Hoc 
Committee's draft report. 

42. In view of the difficulties of holding the Conference in 
Geneva in June, the ICRC was maintainin~ its proposal to hold it 
in Lucerne, since otherwise it would have to be postponed. The 
ICRC had not yet established the list of invitations. 

43. There were three possible ways of financing the meeting: 
voluntary contributions; allocation by the Diplomatic Conference 
or payment of a fixed sum per expert. The two second possibilities 
had raised so many objections that the ICRC had opted for the 
vo~untary contr~bution system. Clearly, then, the Conference 
could take place only if and when sufficient voluntary contributions 
had been pledged. 

44. In establishing the detailed work programme for the meeting, 
the ICRC had taken into account suggestions by delegations and had 
provided a detailed timetable) for discussion of certain types of 
weapon. However, it was still open to further suggestions. 

45. Mr. ABOU-ALI (Arab Republic of Egypt) said he withdrew his 
delegation's support for the idea of allocating the cost of the 
Conference among governments. It was now in favour of the method 
of voluntary contributions (CDDH/IV/4). 

46. Mr. KEVIN (Australia) said he supported the draft programme 
prepared by the ICRC. 

47. The ideas contained in the Australian reply to the report of 
the Secretary-General on napalm and other incendiary weapons 
(United Nations document A/9207) might provide a useful basis for 
discussion when the experts came to the item on incendiary weapons. 

48. His delegation appreciated the considerable efforts made by 
others; especially that of Sweden, in openin~ up the subject and 
in supplying the Committee with valuable material. 
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49. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
he wished to thank the ICRC for preparinq; the draft work programme. 
It would, however, be for the Conference of Experts to adopt the 
programme, of which the Ad Hoc Committee should merely take note. 

50. Mr. SAHOVIC (Yugoslavia) said that it was still undertain 
whether the Conference of Experts could be held. His delegation 
felt that the idea deserved special attention because of the 
importance of the subject. It had proposed a number of limitations 
on the use of the weapons in question to be included in draft 
Protocol I, and reserved the right to request a discussion on the 
basis of those proposals at the second session of the Diplomatic 
Conference. 

51. Mr. CAYLA (International Committee of the Red Cross) said he 

agreed that there was still some uncertainty about the Conference 

of Experts, since if contributions did not come in by mid-April, 

it would have to be postponed. Nevertheless~ the ICRC was 

optimistic. 


52. Mr. TASWELL (South Africa) said he supported the idea of the 
Conference of Experts) but opposed the suggestion that representa­
tives of national liberation movements should be invited to attend 
at the expense of the ICRC. Those movements were financed by 
various government.s and organizations and were well able to bear 
their share of the cost involved. Moreover j since the Diplomatic 
Conference claimed to be interested in humanity and in the principle 
of 'universal participation of all parties to a conflict whether 
representing ~overnments or not; all parties to the conflict in 
South Viet-Nam should be invited to the Lucerne conference, as 
should many other liberation movements throughout the world. 

53. Mr. PILLOUD (International Committee of the Red Cross) said 
that he did not know how the South African representative had 
received the impression that the ICRC would be paying the expenses 
of national liberation movements, since States and movements would 
be paying their own. The expenses borne by the ICRC were for 
renting the conference hall, paying staff) and so on. The ICRC 
would of course take account of the present discussion in issuing 
invitations to the Conference. 

54. Mr. WILLIAMS (New Zealand) said the ICRC ...Jas to be commended 
for its draft programme. It might be necessary to re~·schedule 
discussion of the more complex problems, but that matter could be 
decided by the Conference of Experts itself. 

55. Although no final decision had yet been taken, New Zealand 
hoped to be able to playa full role at the Conference, and would 
include medical, weaponry and legal experts in its delegation. If 
able to participate) his Government would communicate with the ICRC 
concerning a possible contribution. 
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56. Mr. FELBER (German De~ocratic Republic) said he agreed that 
the question of invitations should be left to the ICRC. His own 
delegation was in favour of inviting representatives of the liber­
ation movements and of the Provisional Revolutionary Government of 
the Republic of South Viet-Narn. 

57. Mr. CABRAL FIDEUS (Guinea-Bissau) said that it was essential 
that the liberation movements~ which had to suffer the devastating 
effects of certain weapons~ should take part in the proposed 
conference. The concern - doubtless humanitarian - of the South 
African representative about the finances of the liberation move­
ments was unnecessary. 

58. Mr. OGOLA (Uganda) thought that in view of the time-consuming 
debate at the beginning of the present Conference it would be 
advisable for the ICRC to extend invitations to all delegations 
eligible to attend that Conference. That would avoid a similar 
debate at the beginning of the Conference of Experts and would 
spare the ICRC from any criticism. 

The draft work programme (CDDH/IV/4) was approved. 

59. The CHAIRMAN suggested that the Rapporteur be authorized to 
complete the report by summarizinf the discussions at the present 
meeting. No further meeting of the Committee would then be 
necessary. 

It was so agreed. 

60. The CHAIRMAN declared the work of the Committee completed. 

The meeting rose at 5.55 p.m. 
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SUMMARY RECORD OF THE EIGHTH (OPENING) MEETING 

held on Wednesday, 5 February 1975, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

TELEGRAM OF CONDOLENCE TO MR. PIERRE GRABER~ PRESIDENT OF 

THE CONFERENCE 


1. The CHAIRMAN announced that he had sent a telegram to the 

President of the Conference expressing the condolences of all 

inembers of the Committee on the death of his mother, 

Mrs. Paul Graber. 


PROGRAMME OF WORK OF THE COMMITTEE (CDDH/IV/Inf/201) 

2. The CHAIm1AN drew attention to the proposed programme of 
work (CDDH/IV/lnf/201). He suggested that the Committee should 
meet on the afternoon of Mondays Wednesday and Friday each week. 

3. Sir David HUGHES-MORGAN (United Kingdom) recalled that at 
the first session of the Conference the Ad Hoc Committee had 
completed its work in seven meetings. He felt that the programme 
of three meetings weekly would interfere with the work of the 
Working Group of Committee III, in which much valuable work was 
being done. He therefore suggested that at the outset the Ad Hoc 
Committee should meet only twice weekly. 

4. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) 
supported that suggestion and pointed out that many'small 
delegations would have difficulty in attending three meetings of 
the Committee weekly. 

5. Mr. KUSSBACH (Austria) suggested that for the time being no 
decision should be taken on the number of weekly meetings. 

6. The CHAIRMAN said that, if there were no further objections, 
he would take it that the programme of work was approved and that 
the Committee would meet on Monday, Wednesday and Friday of the 
following week. 

It was so agreed. 
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DEPARTURE OF MR. lVIUSTAPHA CHELBI (TUNISIA), VICE CHAIRMAN OF 
THE AD HOC COMMITTEE 

7. The CHAIR1V[AN announced that IVJr. Mustapha Chelbi (Tunisia) 
had had to return suddenly to his country and prefe~red to leave 
the task of filling the vacancy caused by his departure to the 
African Group. An announcement would be made concerning his 
successor at the ninth meeting of the; Committee. 

INTRODUCTION OF THE REPORT OF THE CONFERENCE OF GOVERNMENT 
EXPERTS ON THE USE OF CERTAIN CONVENTIONAL WEAPONS 

S. Mr. KALSHOVEN (Netherlands). Rapporteur~ introducing the 
report of the Conference of Governmc::nt Experts on the Use of 
Certain Conventional Weapons~ held at Lucerne from 24 September 
to IS October 1974, said that his introduction would be divided 
into three parts: firstly) a brief reference to some of the most 
recent events leading to the convening of the Lucerne Conference 
of Government Experts; secondly, a brief description of the 
Conference itself; and~ thirdly~ a somewhat more extensive 
discussion of the report. 

9. Referring to the events immediately preceding the Conference, 
he said that the XXllnd International Conference of the Red 
Cross had adopted resolution XIV requesting the ICRC to convene 
a conference of government experts to study the question of 
coriventional weapons that might be deemed to cause unnecessary 
suffering or have indiscriminate effects. The Conference had 
been the first occasion on which representatives of the most 
diverse Governments had met to discuss such a question. 

10. At the seventh meeting of the Ad Hoc Committee on 
Conventional ~veapons, the International Committee of the Red Cross 
had introduced a programme of work for the proposed conferences 
which it had declared itself ready to convene. That action had 
been a major step forward and the result of prolonged and 
delicate negotiations. No mention had been made in the report 
of the Ad Hoc Committee at the first session of the Diplomatic 
Conference (CDDH/47/Rev.l) of the adoption of that programme nor 
had it been within the power of the Ad Hoc Committee to adopt it .. 

11. Experts of all types from about fifty countries and various 
organizations had taken part in the Conference of Government 
Experts. A fair amount of work had been accomplished, in part 
thanks to the documentation submitted to that Conf8rence; 
including a report entitled Weapbns thnt may Catise Unnecessary 
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suffering or have Indiscriminate Effects) prepared by the ICRC 
on the work of a meeting of experts it had convened in 1973, and 
the report of the United Nations Secretary-General on Napalm and 
other incendiary eapons and all aspects of their possible use . 
AI 03 Rev.l . - Many documents had been submitted during the 

session by participants in the Conference. 

12. The Conference had not set up any working groups; the 
entire debate had taken place in plenary session. The only 
exception had been an informal Working Group on Incendiary 
Munitions Classification which had reported back to the Conference 
on its deliberations. The report of that Group was attached 
to the report of the Conference as annex 5. 

13. In following the order of the chapters of the report, he 
would endeavour to bring out the salient features of those 
chapters. He would, of course~ have to leave aside many 
technical details which might have seemed of special importance 
to the experts and he asked the understanding and forgiveness 
of the experts concerned. 

14. The first chapter of substance (chapter II) dealt with 
legal criteria. The debate on that subject had been inconclusive 
in that it had not resulted in any agreed formulations. It had 
certainly been disappointing to the few experts who had aimed 
at identifying legal parameters so that they could be applied 
almost automatically to any given weapon. For those who had 
been more modest in their expectations~ the debate had helped· 
to clarify the various criteria discussed, which were the 
following: unnecessary suffering, indiscriminateness, perfidy~ 
and the di~tates of the public conscience .. 

15. On the question of unnecessary suffering~ the matters 
discussed had included the very concept of suffering, which was 
generally considered to include such factors as mortality rates, 
the painfulness or severity of wounds, the incidence of 
permanent damage or disfigurement, and the elements to be taken 
into account in assessing what suffering should be considered 
unnecessary. Some had held that the element of military 
necessity in that equation consisted solely of the capacity of a 
weapon to put an enemy hors de combat; even then, however, thE 
question how much injury was required to disable an enemy combatant 

1/ United Nations publication. Sales No.E.73.I.3. 
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would remain open. Other experts had held that military 
necessity as an element of choice of weapon included completely 
different requirements, ranging from the destruction or 
neutralizp:.tion of enemy mat~riel to the enhancement of the 
security of friendly forces. 

16. The discussion of the criterion of indiscriminateness had 
centred around the question whether there existed~ in the 
category of conventional weapons 9 types of weapons which were 
inherently indiscriminate. Certain experts had felt that that 
was not the case and that all conventional weapons could be 
used indiscriminately or with discrimination~ so that the method 
of use rather than a weapon's properties would in general be the 
decisive element in determining whether the requirement of 
discrimination had been respected or violated. 

17. A similar difference of opinion had become apparent with 
respect to perfidy. Some experts had advocated that it should 
be given a separate place in the list of legal criteria, while 
others had felt that it did not deserve such a place. 

18. The "dictates of the public conscience" were mentioned in 
the Marten:; Clause in the preamble to The Hague Convention No. IV 
of 1907 concerning the Laws and Customs of War on Land. Many 
experts attributed importance to the element of "public 
conscience"~ although different approaches were taken to the 
question of what effect it should be given. To some it 
constituted an independent legal criterion, while for others it 
was a political rather than a legal factor that Governments 
should take into account in deciding about the deployment and 
use of modern conventional weapons. 

19. As a result of the debate on legal criteria, experts had 
considered that they should obtain further clarification, both 
as a result of discussions on military and medical aspects of 
the use of specific weapons and of the work of legal experts. 

20. Referring to chapter IlIon incendiary weapons~ he quoted 
the definition on which the consensus had been reached in the 
informal Working Group (paragraph 49). The Group had 
recognized the existence of certain munitions which might have 
secondary or incidental incendiary effects~ but which did not 
fall within the definition in paragraph 49, for instance 
illuminants, tracers ~ smoke, signalling systems and fuelr"'air 
explosives. 
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21. Some difficulty had arisen in the Working Group with respect 
to munitions such as certain armour~piercing and anti-aircraft 
projectiles, which had both ipcendiary and other destructive 
effects. No agreement had been reached on whether those 
projectiles fell within the category of incendiary munitions. 

22. In a fur~her section of chapter III much pertinent 
information had been provided concerning the use of incendiary 
weapons~ their military characteristics, sUbstitutes and medical 
effects. Some of it was in direct refutation of information 
published earlier, for instance in the report of the United Nations 
Secretary-General on Napalm and other incendiary weapons and all 
aspects of their possible use. 

23. A correction should be made in paragraph 65 of the report: 

a semi-colon should be placed after the phrase "and rather better 

than artillery;". The figures cited later on in the phrase 

related to the delivery accuracy of fire bombs and not to 

artillery. 


24. Turning to the evaluation of incendiary munitions, he said 
that a difficulty had arisen in the debate owing to the 
conflicting nature of the information supplied in the course of 
the debate on the military and medical aspects. That had led 
to radically opposite conclusions about the admissibility of the 
use of such weapons. To some experts incendiary weapons caused 
unnecessary suffering in that they caused exceptionally severe 
wounds, were of limited military value and could be substituted 
by other weapons. Other experts, who had admitted that a burn 
wound was probably the worst possible type of wound~ had not 
been convinced that the use of incendiary we~pons resulted in 
all cases in an exceptionally high incidence of casualties, let 
alone of seriously wounded; they had considered that the military 
value of those weapons was far from negligible and they had 
feared that replacement of those weapons by others might even 
cause an increased number of casualties and of severely wounded. 

25. On the question of indiscriminateness, some experts had 
held that incendiary weapons were inherently indiscrminate, while 
others had been of the opinion that that depended entirely on 
the method of use of such weapons. One method of use 
unanimously condemned had been the massive use of incendiary 
weapons against civilian population centres. Certain experts 
had considered that attention could more usefully be focused on 
the anti~personnel use of such weapons than on their anti-mat~riel 
role. 
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26. Views ~egarding the prohibition of incendiary weapons had 
fallen into two groups ~ the one advocating their outright 
prohibition and the other holding that insufficient grounds for 
such a sweeping conclusion had been shown. One interesting 
detail in the debate had concerned the possibility of attacks 
on military objectives situated within population centres. 
While an expert from the first group had pointed to the risk that 
incendiary weapons when used in such attacks might start fires 
spreading over the whole area outside the target" an expert from 
th8 other group had pointed to the responsibility of the 
authorities of a country, who should ensure that no vital 
military objectives were situated in civilian population centres. 

27. The discussion on small-calibre projectiles (chapter IV) 
had been even more technically complicated. The difficulty 
had ~esided not so much in differences of opinion on their 
military utility or characteristics as in the uncertainty about 
the wound ballistics and medical effects of those and other 
projectiles. Data supplied had been derived from computer 
modelling, from gelatine-block experiments~ from experiments 
on anaesthetized animals and from gunshot casualties. It had 
been generally agreed that the data available at present 
indicated that earlier pUblications had over-stated the significance 
of velocity as a determinant of wound severity; other physical 
parameters sucn as yaw-angle~ angle of incidence, projectile 
geometry and projectile spin-rate were also likely to have a 
significant influence. 

28. It had been generally agreed among the military and medical 
experts that much more study was necessary~ particularly in the 
search for common ground betwe2n experimental and clinical data~ 
and it had been suggested that research on a co-operative basis 
conducted by experts from different countries might be desirable. 

29. In the evaluation of small-calibre projectiles, there had 
been great hesitancy on the part of the experts concerning the 
question of unnecessary suffering. The high military value 
of those weapons had been recognized in all quarters. On the 
question whether that element of military value was as yet 
insufficient to compensate for the suffering caused~ most 
experts had found it impossible to express a definite opinion. 
The general conclusion had therefore been that further study 
and research were required in order to arrive at more definite 
conclusions. 



-. 73 .- CDDH!IV/SR.8 


30. Turning to chapter V, on blast and fragmentation weapons~ 
he said that the experts had placed the accent on the latter 
category. Weapons discussed in that category had ranged from 
artillery ~o the more recently developed typeJ of pre- or 
controlled-fragmented weapons and fl~chettes. The military 
utility of those weapons had been discussed, as also the 
possibility of their replacement by other weapons - a possibiiity 
which had been estimated to be poor indeed for those weapons as 
a class. In the evaluation of those weapons no suggestion had 
been ciade that blast and fragmentation weapons should be banned 
as a class. Some experts had considerod~ on the other hand) 
that certain specific types of such weapons were indiscriminate 
or caused unnecessary suffering) and ought therefore to be 
prohibited. Other experts had not been convinced that even 
those specific weapons did in effect cause unnecessary suffering 
or have indiscriminate effects. 

31. A wide range of delayed-action and treacherous weapons 

had been discussed, and attention had been focused on mines and 

booby traps. While some experts had considered that at least 

certain types of anti-personnel m~nes should be prohibited, 

others had felt that mines j like other weapons, could be used 

with or without discrimina~ion. Several experts had noted the 

possibilities which existed for marking mine deposits and for 

the application of reliable self-destroying devices. 


32. Somo experts had felt that booby-traps should be banned. 

Others had considered that the question at issue was the use of 

such devices rather than their inherent nature. The President 

of the Conference of Government Experts had suggest~d that 

booby traps which seriously endangered the civilian population 

should be banned. 


33. The discussion of future weapons (chapter VII) had ranged 
over subjects such as laser weapons, microwave and infrasound 
devices, light-flash devices, geophysical and environmental 
warfare and certain novel modes of electronic warfare. The debate 
had shown the need for constant awareness of the dangers of 
unrestrained weapon development. That had led the experts to 
advocate both national and international procedures for the 
timely review of new weapons and weapon developments - a task 
which had been recognized as long ago as 1868 and which would 
remain an urgent necessity for a lon~ time to come. 

34. Mr. FRICAUD-CHAGNAUD (France) said that. as 0~e of the experts 
who had attended the Conference of Government-Experts, he wished 
to thank the Rapporteur for the excellent work which he had 
done on an extremely complex subject. 
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35. Mr. MILLER (Canada) said that his delegation had been among 
those which in 1974 had sought to have a meeting of Government 
experts convened to consider the question of weapons which might 
cause unnecessary suffering or have indiscriminate effects. In 
his opinion" the Ad Hoc Committee on Conventional Weapons had 
been most successful in its work and had recommended a logical 
and comprehensive T,oTOrk programme to the ICRC for its guidance 
in convening the Lucerne Conference. 

36. He himself had attended that Conference as an expert. 
Despite his fears that it might prove impossible to produce any 
positive results, the Lucerne Conference had been successful 
in ways which might not be readily apparent to those who, for 
sincere humanitarian reasons~ wished to have a large number of 
conventional weapons prohibited immediately. Although it had 
not led to those immediate prohibitions, it had provided 
Governments with a considerable amount of data which could help 
them to judge whether or not certain weapons or uses of weapons 
did in fact cause unnecessary suffering or, in some cases, 
have indiscriminate effects on the civilian population. For 
example, it had revealed the difficulty of drawing up sound 
legal criteria for the assessment of those weapons. Several 
experts had demonstrated the need for a more precise English 
translation o~ the French term npropre ~ causer des maux 
superflus" , while others had shown that "indiscriminate effects" 
were not as yet fully defined in law. 

37. His delegation's experts at the Lucerne Conference had 
supported its President's suggestion that the newly presented 
facts needed to be digested, that further study and research 
was necessary, and that many experts doubted whether the Ad Hoc 
Committee would be ready at the current session to adopt 
new conventional regulations concerning the prohibition or 
restriction of the use of any particular conventional weapon. 

38. In reviewing the report of the Conference, his Government 
had concluded that the consensus reached had been correct. Useful 
as was the data submitted, his Government did not think that the 
international community was yet able to arrive at a collective 
decision on how the legal criteria might be applied to some of 
those weapons. Nevertheless~ it had identified certain areas 
in which there appeared to be a broad degree of willingness to 
proceed with the discussion of concrete measures. 
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39, His delegation considered that the Committee should be 
guided by the consensus reached at the Conference that another 

Conference of Government Experts under ICRe auspices could 

usefully be convened in September 1975. At that Conference~ 
the experts should, in the words of paragraph 282 of the report, 
"focus on such weapons as have been - or may beebme - the subject 
of propos~d bans or restrictions o~ uses and study the 
possibility, contents~ and form of such proposed bans or 
restrictions il 

• On the basis of that study" Governments would 
have to decide what further steps should be taken, whether the 
time had come for negotiation and what would be the appropriate 
forum for such negotiation. 

40. His delegation did not intend to comment in depth on 
proposed restrictions during the meetin~s of the Ad Hoc Committee. 
It would prefer that the Committee should direct its attention 
to the programme of 'work for the next meeting of experts" which 
might then be able to reach certain conclusions with regard to 
specific weapons. 

41. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 

that the Conference of Government Experts had marked a serious 

step forward in the difficult task of defining the juridical, 

medical, military and technical criteria which had to be 

considered in connexion with the question of weapons which might 

cause unnecessary suffering or have indiscriminate effects. 


42. It was not surprising that the legal experts at that 
Conference had been unable to reach the same conclusions, since 
some parts of the law relating to tho use of conventional weapons 
had been drafted as far back as the end of the nineteenth 
century, so that there was 2 great variety of legal instruments 
to be studied. His Government's experts had done their best 
to make a positive contribution but had found that even the 
medical experts had been unable to agree on certain medical 
criteria. 

43. His delegation wished to thank all those who had organized 
the Conference and the delegations \llhich had participated. It 
hoped that a second Conference of Government Experts would be able 
to achieve the best possible final results. 

44. Mr. BLAKENEY (Australia) said that his delegation realized 
that the issues confronting the Ad Hoc COT'1Illittee were complex 
and that its task was not easy. Since, however~ it was also 
convinced that the international community could only benefit 
from the establishment pf widely accepted and effective measures 
of disarmament, it strongly supported the expansion and updating 
of international agreements on human rights in armed conflicts~ 
as also efforts to develop agreed restrictions on weapons which in 
their use might offend agreed criteria. 
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45. The Conference of Government Experts had established a basis 
for future progress and had made public for the first time a 
significant body of data on the "use and effects of weapons. 
There had seemed to be broad agreement that it should continue 
its work in order to make up as far as possible for the 
deficiencies in information by considering additional technical 
studies on the use and effects of weapons. His delegation agreed 
that more technical studies were required and that~ before 
effective steps could be taken~ a greater degree of agreement on 
facts and on the implications to be drawn from those facts was 
necessary. 

46. His delegation had voted in favour of General Assembly 
resolution 3255 A (XXIX) concerning the LucerreConference but 
it had not co-sponsored that resolution because it felt that the 
resolution might have reflected more adequately the summary of 
conclusions which the President of the Conference had drawn 
from tbe Lucerne proceedings. He drew special attention to 
operative paragraph 3 of the resolution and emphasized the 
importance of the implications of the words 'lsearch li 

;; 'lagreement" 
and "possible rules" in that paragraph. The objective was to 
obtain effective international instruments on weaponry. History 
had indicated that such instruments would not be effective 
unless they were so constructed as to gain the widest international 
acceptance. In order to do so they should, while taking their 
fundamental inspirations from humanitarian ideals~ recognize that 
national security interests, which varied from State to State, 
were also involved. That recognition implied mutual respect. 
With such mutual respect, and taking a deliberate and practical 
approach to the problem confronting it, the Committee should be 
ultimately successful. 

47. He wished to place particular emphasis on the Ad Hoc 
Committee's important task of establishing an acceptable programme 
of work for the proposed second Conference of weapons experts. 
His delegation was confident that it was in that forum that 
further SUbstantive progress could best be made. 

48. Mr. YOKO (Zaire) said that his delegation had been 
somewhat disappointed with the results of the Lucerne Conference. 
It felt that the time allowed for the current session of the 
Ad Hoc Committee should be more than sufficient for the competent 
experts to submit their proposals and complete their work; 
without it being necessary to convene a second Conference of 
experts. 
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49. Mr. BLIX (Sweden) drew attention to paragraph 10 of the 
Introduction to the report of the Conference of Government Experts, 
which said that the statements made at the Conference; which 
amounted t~ a confirmation or an endorsement of earlier documents s 
were rendered in the report in a somewhat summarized form. For 
that reason; the Lucerne report suggested that it should be 
supplemented by a readin~ of earlier documents, inter alia the 
ICRC report of 1973 entitled Weapons that may Cause Unnecessary 
Suffering or have Indiscriminate Effects and the reports of the 
Uni ted Iliations Secretary'General on N2.palm -and other incendiary 
weapons and all aspects of their possible use (A/8803/Rev.l). 

INTRODUCTIO~ OF PROPOSALS 

50. Mr. BLIX (Sweden) said that in 1974, he had had the honour 

to introduce on behalf of seven States a working paper (CDDH/DT/2 

and Add.l) containing a discussion of five types of conventional 

weapons and proposals which had emerged from those discussions. 

Those proposals had not been intended to be exhaustive but had 

been submitted with a view to compensating for the lack of any 

proposals by the IeRC on weapons issues and thus to provide a 

basis for discussions in the COIT~ittee. The sponsors had thought 

it desirable to bring their working paper up to date in the light 

of the discussions at the Lucerne Conference. tIe now formally 

submitted a revised working paper (C0DH/IV/201). 


51. There was a fairly substantial chanGe in section I (Incendiary 
weapons). Bearing in mind the vital importance of definitions 
in prohibiting the use of any weapon, it had been considered 
desirable to use the definition of incendiary weapon~ on which a 
consensus had been reached at the Conference of Government Experts. 
The substance of the proposed prohibition and of the exceptions 
was similar to that in working paper CJDH/DT/2 and Add.l. The 
word "munition" had been used on the advice of the military experts. 

52. 'fhe word Y;anti--"personnel H had been introduced in the text 
of section II and not only in its title to qualify fragmentation 
weapons. A reference to devices with many bomblets ~ apart from 
cluster bombs - which acted through the ejection of a great 
number of small calibred fragments or pellets had been added. 

53. There was no chan~e in section III (Fl~chettes). 

~4. The heading of section IV (Lspecially injurious s~all calibre 
projectiles) was new. There was no significant change in the 
substance of the section. Neither the original nor the revised 
proposal had been directed exclusively to high velocity projectiles. 
Although much discussion had centred on such projectiles; the idea 
had been to give a broader definition, covering bullets which 
caused explosive type wounds, whether through velocity or other 
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characteristics. The proposals were an elaboration on The Hague 
Declaration of 1899 concerning the prohibition of using bullets 
which expand or flatten easily in the human body. There were 
some minor modifications in the definitions of the effects of the 
projectiles .. Since all projectiles tumbled to some extents the 
word "significantlyii had been added in definition (.b). Similarly, 
in definition (c) the word Uextensive" had been inserted, since . 
some tissue damage near the trajectory could be caused by any 
projectile. 

55. There was no sUbstantial change in section V (Anti-personnel 
land-mines). 

56. The only changes in the annex (Explanatory memorandum) were 
those made as a consequence of changes in the proposals) together 
with some additional argument. 

57. The sponsors of the working paper had hoped that other 
delegations might take the initiative of using the conclusions 
of the Lucerne Conference of Government Experts on such matters 
as booby traps and the marking of minefields as a basis for 
further proposals. They were conferring with a view to making 
proposals at a later stage on machinery for the review of new 
weapons that might cause unnecessary suffering or have 
indiscrimina~e effects. 

58. Referring to the Canadian representative's comments, he said 
the sponsors of the working paper hoped that other delegations 
would, as United Nations General Assembly resolution 3255 A (XXIX) 
on the matter suggested~ continue to seek agreement on rules to 
prohibit o~ restrict the use of such weapons~ to study the results 
of the first Conference of Government Experts on the Use of 
Certain Conventional Weapons and to consider what programme of 
work the second such conference should follow. Although the 
compilation of data should be continued, a considerable quantity 
already existed, particularly on incendiary weapons. While 
patience was necessary for achieving results) the necessary 
political will would have to be tested at some stage. 

59. Mr. ABADA (Algeria) said that his country had taken part in 
the Conference of Government Experts on the Use of Certain 
Conventional Weapons in a desire to reaffirm its interest in 
considering the question under discussion. The discussions had 
brought to light many difficulties in the way of an in-depth 
study of the question. There was~ however, a growing awareness 
of its importance which delegations had a duty to encourage. 
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60. Working paper CDDH/DT/2 and Add.l of the first session of 
the Diplomatic Conference had helped to provide a correct approach 
to the problem. His delegation had worked in constant 
co-operation with its sponsors. The revised version (CDDH/IV/201)~ 
which was a perfect follow-up of its predecessor, would provide 
a useful framework for the Ad'-Hoc Committee I s discussion and 
a means of bringing together all -those who desired international 
humanitarian law to cover effectively the use of weapons which 
caused unnecessary sufferinG or had indiscriminate effects. 

61. His delegation would like to be added to the list of 

delegations submitting the working paper. 


62. Mr. GOZZE-GUCETI6 (Yugoslavia) said that; as one of the 
sponsors of working papers CDDH/DT/2 and Add.l and CDDH/IV/201~ 
his delegation had stressed the advantages that the Diplomatic 
Conference could offer to the international community if its 
ideas were translated into mroUatory provisions of international 
humanitarian law. It was more convinced than ever of the need 
to take decisive steps to prohibit or control the use of 
certain weapons under rules of warfare that were fully accepted 
by all States. 

63. The revised version of the working paper (CDDH/IV/201) 
differed little in substance from its predecessor. Its sponsors 
had endeavoured to provide more detailed and precise wording 
that would be more acceptable to the majority of delegations. 
His delegation would welcome any sUGgestions for improving the 
text. It would, in particular) like to see a more precise 
formulation of section I,B.2 ~ to make it applicable to incendiary 
weapons for defence not only against aircraft or armoured 
vehicles but also against warships or other military objects in 
the strict sense of the term. 

64. His delegation hoped that other delegations would support 
the proposals in the working paper and that the Ad Roc Committee 
would be able to work constructively. 

65. His Government ha.d been somewhat disappointed with the results 
of the Conference of Government Experts on the Use of Certain 
Conventional Weapons. If another such conference was to be 
convened it should be Given more precise terms of reference and 
should endeavour to reach more specific results. The Ad Hoc 
Committee should ensure that all the items on its agenda 
received adequate coverage so that true progress could be achieved. 

The meeting rose at 5.10 p.m. 
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SUMlVlARY REeDED OF THE NINTH MEETING 

held on Priday, 14 F0bruqry 1975. at 3.~O p.m. 

Chairman. (Colomtia) 

ORGANIZATION OR WORK 

1. The CHAIHHAN announced tllat Algeria and the Sudan had 

joined the sponsors of working paper CDDH/IV!201. 


2. With regard to a suggestion made at the eighth meeting to 
the effect that meetings of the Ad Hoc Committee should be 
limited to two a week, in order to avoid overlapping with the 
meetings of the Working Group of Committee III, and following 
comments by theUni ted Kingdom and USSR representatives ,. he said 
that the Ad Hoc Committee's officers would; with the assistance 
of the Secretariat 9 endeavour to find a solution to the problem 
that would meet with general approval. 

INTRODUCTION OF PROPOSALS (concluded) 

3. Mr. TAYLOR (United Kingdom) said that his delegation 
supported the conclusions of the Conference of Government 
Experts on the use of Certain Conventional Weapons appearing 
in chapter VIII of its report, in particular the conclusion in 
paragraph 282; sub··paragraph 3, which stated that "it was doubted 
that the Ad Hoc Committee would~ at its next session. be ready 
to adopt new treaty rules concerning the prohibition or 
restriction of the use of any conventional weapons"; and that 
appearing in sub-paragraph 6 of the same paracraph, where it 
was stated that :'Another conference of government experts could.> 
under ICRC auspices, and preferably in September 1975, usefully 
be convened'. He therefore did not think that it would be 
appropriate at the present time for the Ad Hoc Committee 
to analyse deeply any proposed prohibitions. He did on the 
other hand. consider it would be useful to continue the studies 
initiated at Lucerne at a second weaponry conference of experts. 
The UnitedKingdo~ delegation would certainly co-operate with 
the Ad Hoc Committee in an examination of the broad field of 
prohibitions already submitted. The United Kingdom was in fact 
already considering whether there were areas in which both 
sufficient knowledge and a suf·ficient measure of international 
agreement existed to justify that country putting forward 
certain practical proposals. Althou8h his delegation had 
abstained in the vote on United Nations General Assembly 
resolution 3255A(XXIX)~ it was ready to contribute to the search 
for agreement on possible rules prohibiting or restricting 
the use of certain conventional weapons. It also considered that 
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it would be useful to pursue the consideration of a programme 

of work which a second Conference of Goverhment Experts might 

follow. 


4. Mr. KELTANEN (Finland) said that he was of the opinion that 
the Conference of Government Experts on the Use of Certain 
Conventional Weapons, held at Lucerne in September/October 
1974, had achieved positive results. For instance, the 
acceptance 3 by consensus, of the definition of incendiary weapons, 
a definiiion which was also used in the working paper 
submitted by Sweden and other countries (CDDH/IV/201 and Ad~ 
1 and 2) . 

5. Again, consideration by that Conference of the United 
Nations Secretary~General's report entitled Napalm and other 
incendiary wea~ons and all aspects of their possible use 
(A/8803/Rev.l)!1 and of information supplied by military and 
medical experts, usefully complemented various aspects of the 
questions studied. The report of the Conference of Government 
Experts was not only useful for the work of the Ad Hoc Committee 
because it drew attention to the different factors requiring 
special consideration; it also constituted an important step 
forward in the efforts made to formulate new and effective 
rules of international law acceptable to all~ concerning 
weapons which might cause unnecessary suffering or have 
indiscriminate effects. 

6. In resolution 3255A(XXIX), the United Nations General 
Assembly to which the report of the Conference of Government 
Experts had been made available, invited the Diplomatic 
Conference to continue its consideration of the question of 
the use of certain Rpecific conventi~nal weapons 
and its search for agreement on rules prohibiting or restricting 
the use of those weapons. That resolution was evidence of a 
real political will on the part of the international community 
to achieve progress in the matter. 

7 . His delegation was much interested in working paper 
CDDH/IV/201/and Add.l and 2 which was a revision, based on the 
debates held at the Lucerne Conference, of document 
CDDH/DT/2/and Add:l~ submitted at the first session of the 
Diplomatic Conference; it provided an excellent starting 
point for the work of the Ad Hoc Committee, and dealt with 
categories of weapons which were of serious concern throughout 
the world. It should already be possible at the present stage 
to discuss the possibility of the legal prohibition and 

II United Nations publication, Sales No. E.73.I.3 
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and restriction of' those weapons. It was also important that 

the ~d Hoc Co~~ittee should provide clear guidelines for the 

second Conference of Government Experts which it was proposed 

to organize. 


CONSIDERATION OF THE QUESTION OF PROHIBITION OR RESTRICTION 
OF USE OF SPECIFIC CATEGORIES or CONVENTIONAL WEAPONS WHICH ~Y 
CAUSE UNNECESSARY SUFFERING 0:::: HAVr INDISCRIMINATE ET'FECTS AND, 
IN THIS CONTEXT~ CONSIDERATION OF THE REPORT OF THE LUCERNE 
CONFERENCE AND OF PROPOSALS 

(2:) Napalm and other incendiary weapons 

8. Mr. KALSHOVEN (i\letherlands):, Rapporteur; said that he 
wished to draw the attention of the representative of Finland 
to paragraph 51 of the report of the Conference of Government 
Experts on the Use of Certain Conventional Weapons which; 
referring to incendiary munitions" stated: liAs for the 
definition submitted by the working group. while several experts 
considered it to be an adequate one and while no views to the 
contrary were presented~ no attempt was made to reach general 
agreement in the Conference H 

• 

9. Mr.KUSSBACH (Austria) said that his delegation attached 
great importance to the preparatory work accociplished by the 
Conference of Government Experts and wished to express its 
appreciation of the work of the technical experts, both military 
and medical~ whose assistance had been invaluable to the 
diplomats and jurists. It was nevertheless important to avoid 
the error of assuming that technical experts could relieve 
diplomats of their responsibilities as international, 
legislators; technical competence could not take the place of 
the political will to act, which was a matter for sovereign 
States. 

10. The Conference of Government Experts had resulted in the 
gathering of substantial data concerning the effects of the use 
of incendiary weapons) on which the"experts, and particularly 
the doctors, were in general agreement. In support of that 
statement he ,quoted a number of passages from the report of the 
Conference of Government Experts, in particular paragraphs 85 
and 87 which"referred to burns. He also quoted paragraph 88~ 
where it was stated that the mortality rate among burn victims 
varied greatly, depending among other things on the quality 
of medical treatment and the rapidity with which medical 
treatment commenced. That served to underline the primary 
importance of the technical equipment supplied to armies and to 
show the inequality in that respect between the large wealthy 
countries and the small poor countries. 
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11. If military experts were to be believed, the effectiveness of 
incendiary wuapons appear8d to be ~ore than doubtful, except in 
two cases, namely in the case of close air support operations, where 
napalm incendiary bombs seemed very efficient, ann in attacks on 
armoured vehicles. Another point to be stressed was the definition 
of incendiary munitions by th0 Conference of Government Exnerts, 
for it provided useful r:uidancc- for the work of the Ad Hoc Committee. 

I? Referring to the working paper (CnnH/IV/201 and Add.l and 2), 
ha pointed out that the sponsors, of whom Austria was one, had 
taken the r8sults of the work of t~c Government Experts into 
account; they had endeavoured to drqft a proposal for the 
prohibition of nIL forms of incendiary weapons. That rule should 
allow for only two exceptions: firstly, munitions which might 
have secondary or incidental 2ffects, such as illuminants, tracers, 
smoke, or signalling systems; secondly, incendiary munitions 
designed and used specifically for defence against aircraft or 
armoured vehicles, since military requirements must be talcen into 
account. In the latter case, the risk of striking indiscrimin­
ately appeared to be neither excessive nor unacceptable. The 
exception would not, how(~vcr, apply to incendiary bombs launched 
by aircraft, for in such cases humanitarian considerations must be 
paramount. 

13. The Austrian delegation considered that working paper 
CDDH/IV/201 and Add.l and 2 was both reasonable and well-balanced, 
and could serve as a basis for the; work of the Ad Hoc Committee, 
on the understandinp'; that any sug[!estion designed to improve the 
text would be considered with all the necessary attention. 

14." Mr. aKA (Japan) said that he thou~ht that the report of the 
Conference of Governm0~ts Experts on the Use of Certain Conventional 
Weapons should be takon as a starting point for the consideration 
of item 3 of the Committee i s work prograJ11I'1e (CDDH/IV/Inf . 201) . 
The report was indeed very well document8d; it contained the most 
up-to<-date information on the characteristics of the weapons under 
discussion, and presented the points of contention in a precise 
way. 

15. With regard to incendiary wcaponR, he noted with satisfaction 
that consensus had almost been reached in the Working Group on 
Incendiary Munitions Classification of the Conference of Experts 
on the definition of incendiary munitions, though it had left a 
certain imprecision concerning th8 classification of certain 
cate~ories of munitions. ~here had also been a~reement among the 
experts that large-scale area bombing by incendiary munitions, such 
as had taken place durin~ the Second World War, was indiscriminate 
in its effects. 



- 85 - CDDH/IV/SR.9 


16. On the other hand. the Conference of Government Experts had 
succeeded in bringing to light a wide-·ranging difference of 
opinions on whether certain categories of weapons caused 
unnecessary suffering or indiscriminate effects and should 
therefore be banned. 

17. As was stated in sub-paragraph 3 of paragraph 282~ the 

newly presented facts needed to be digested and further study 

and research were needed. While. therefore~ his delegation 

would be interested to listen to any new proposals, it hoped 

that nother Conference of Government Experts could be 

convened, as suggested in sub··paragraph 6 of the same 

paragraph of the report. His delegation supported the 

statement made by the United Kingaom representative on that 

subject. 


18. He wished to repeat the comment made by his delegation at 
the Lucerne Conference that; when the time came to study the 
characteristics 6f weapons and to draw up rules, it would become 
absolutely necessary to establish the definitions of technical 
terms~ as tad been done in the case of incendiary weapons. 
As an example. he quoted the term ~target" used in Section I~ 
"Incendiary Weapons"~paragraph A of document CDDH/IV/201/and Add. 
1 and 2. The definition of Iltargetl1 might eventually be 
identical with the definition of "military objectives", which 
Committee III was trying to draw up. He would like some 
enlightenment on that point in due course. 

19. Mr. BLIX (Sweden) said that the United Kingdom represen­
tative had suggested that it would not be appropriate at the 
present stage to analyse proposals for the prohibition or the 
restricticn of conventional weapons, and reference had been 
made to the conclusions on follow-up reached by the 
Conference of Government Experts (paragraph 282,of the report) 
which expressed doubt whether the second session of the 
Diplomatic Conference would be ready to adopt new treaty rules 
on weapons and that another Conference of Government Experts 
was needed. He thought it would be very regrettable if that 
attitude was taken by many delegations. Evidently, delegations 
could not be enjoined to Bpeak if they did not wish to do so. 
It was a fact, however~ that the conclusions reached at the 
Conference on follow~'up expressly stated that new or revised 
proposals could be submitted to the Ad Hoc Committee lifor 
consideration by that Committee.1? (Paragraph 282 sub-paragraph 
2 of the Conference report). The conclusions further expressed 
the hope that the Ad Ho Committee Yiby its discussions will 
contribute to the clarification of the issues li • (ibid, sub­
paragraph 6). Hence, comments on proposals would~entirely 
appropriate. Indeed. a dialogue at the political level was 
needed to advance the issues. 
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20. Document CDDH/IV/20l and Add. land 2 which was before 
the Committee. recommended a total ban on the use of most 
incendiary weapons. Although that proposal was .not yet 
generally acceptable. part of its background was generally 
agreed. Incendiaries could b2 viewed as terror weapons 
when used in such a way as to affect military personnel or 
civilians. Statistics showed that during the Second World 
War and in the Korean war thousands of tons had been used, and 
in the Viet-Nam war hundreds of thousands of tons had been 
used. Much of it had undoubtedly been for anti-personnel 
purposes. He criticized the euphemistic judgement in 
paragraph 67 of the Conference report· that in anti-personnel 
use the napalm firebombts "psychological effect was un­
challenged." He noted that there had been consensus among the 
experts on the suffering caused by incendiary 1.veapons, and 
he quoted in support extracts from paragraphs 85 and 89 of 
the Lucerne Conference report. He considered the consensus 
significant and in line with the main conclusions in the 
United Nations Secr~tary-General's report on Napalm and other 
incendiary weapons and all aspects of their possible use. 

21. Some other points on which there was disagreement~ seemed 
to him of more limited significance. He was thinking for 
instance, of the disputed rate for mortality due to burns. 
The assertion by some medical experts that "there was no 
fundamental medical difference between burns resulting from 
commonly used incendiary weapons and those resulting from other 
thermal injuryl\ (paragraph 90 of the Conference report) had 
been contested by other medical experts. It was almost 
pointless to say who was right in that matter. Burns caused 
otherwise than by weapons often constituted extremely severe 
injuries. 

22. The argum8nts advanced by one military expert" as reported 
in paragraph 102, and the opinion expressed on the toxic 
effects of white phosphorus in paragraph 99, need not 
perhaps be taken seriously. 

23. It was mystifying that none of the medical experts who 
had served in Viet-Nam" had ever observed a napalm casualty 
among the civilian patients treated" (paragraph 95). That 
contrasted with the statement made by the Minister of Health 
of the Democratic Republic of Viet-Nam, published in Le Monde 
of 25 November 1967~ to the; effect that five to ten per cent 
of the wounded had napalm burns. 
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24. Fundamentally~ there was not much disagreement about the 
indiscriminate effects of incendiary weapons when used against 
cities, villages and hamlets, and it was admitted that the 
effects were much worse on civilians than on soldiers 
(paragraph 67). Iricendiaries might possibly be used as 
anti-mat~riel weapons on the battlefield without the 
indiscriminate effects bein~ too pronounced. Nevertheless, 
the principal indictment of incendiary weapons lay in the suffering 
they caused. 

25. The revulsion of public oplnlon against various incendiary 

weapons could be traced far back, and the Declaration of 

St. Petersburg of 1868 to the Effect of Prohibitln~ the Use of 

certain Projectiles in Wartime was the first instrument to 

prohibit the use of one such weapon. 


26. He stressed the fact that flame-throwers had not been 
subjected to any international ban, but their acquisition by 
the countries vanquished in the First World War had been 
prohibited, and a spe6ial committee set up durin~ the 
1932-1934 Conference for the Reduction and Limitation of 
Armaments had recommended that their use be prohibited. The 
General Commission of that Conference had adopted without a 
vote the conclusion of the special committee that incendiary 
warfare should be prohibited in addition to chemical and 
bacteriological warfare. 

27. Despite those opinions, no agreement had emerged, and 
incendiary weapons had been used in the Second World War with 
the most terrible effects ever witnessed. Since then, public 
opinion had reacted increasinvly against incendiaries. He 
quoted extracts from various military handbooks in support of 
that statement, citing manuals issued by the Federal Republic of 
Germany. the United Kingdom of Great Britain and Northern Ireland 
and the United States of America, together with a statement, 
dated 6 July 1966, issued by the States Parties to the Warsaw 
Pact, condemning the use of napalm. 

28. There had been differences of opinion as to the military 
value of various incendiary weapons. In paragraph 80 of the 
Conference report, it was stated that Yl a number of experts 
held the opinion that weapons which had outlived their use­
fulness would automaticallY disappear from arsenals ... 11, and 
that ~only those weapons were retained for which adequate 
substitutes did not already exist!!. If that philosophy had 
been followed in the past, presumavly no ban on poison gas 
would have been adopted. It would seem more reasonable, 
indeed, to say that not all weapons in arsenals were indis­
pensable, and then to discuss the degre~ of utility which 
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various weapons might have. Where a weapon could cause a high 
degree of suffering and was shown to be of relatively little 
military value. the case fora ban on use was obviously strong. 

29. In Lucerne 3 the Working Group on Incendiary Munitions 
Classification had drawn up a definition of incendiary 
weapons j which was reproduced in annex 5 to the report. The 
Gro~p had also listed certain munitions as falling outside 
the definition and thus outside any ban on incendiaries. 
The same had been done in document CDDH/IV/201 and Add.l and 2 
section I. Generally speaking, a ban on the continued use 
of such munitions - illuminants~ tracers j smoke and signalling 
systems - had not been seriously considered by anyone. In the 
light of that fact~ it was curious that one delegation j 
speaking in the First Committee of the United Nations General 
Assembly at the twenty-ninth session, had expressed fear that 
such munitions could become banned. 

30. The definition [iven by the experts at Lucerne had 
been incorporated in the revised working paper(CDDH/IV/201 
and Add. 1 and 2). A total ban on the whole family of 
incendiary weapons would clearly be the most legally viable 
approach. Such an approach had been adopted in respect of 
chemical weapons j and eve~yone knew the problems posed when 
States sought tQ maintain that certain such weapons were 
excepted from the ban. 

31. The least satisfactory method would be to ban only 
specific types of USG, such as the use of incendiary weapons 
in areas where civilians might be affected. or against 
personnel. Such bans would not affect the continued deployment 
of the weapons j since their application would depend on the 
judgement of innumerable military commanders ~. a system which 
would inevitably reveal severe inherent weaknesses. 

32. Ifa total ban on use seemed safer than bans on 
certain uses j it remained to be assessed whether exceptions 
should be made and whether such exceptions could be 
satisfactorily defined. There was a feeling by some that 
certain munitions should be retained for use against aircraft 
and armoured vehicles. In the view of his delegation j 
such munitiohs could have been regarded as falling outside 
the definition of incendiary weapons. provided their 
incendiary effect was less pronounced than their other 
destructive effects. The majority of experts at Lucerne had 
preferred, however. to include them in the incendiary category, 
which meant that it would probably be necessary to except 
them from a ban on use, as in the revised working paper 
(CDDH/IV/201 and Add. 1 and 2) 
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33. During the discussions at Lucerne, some delegations had 
said that incendiary weapons - and especially napalm bombs ". 
were of great military value when used for close air 
support (paragraphs 54, 55~ 66 and 67 of the report). One 
expert had ev~n stated that napalm bombs were indispensable 
for that purpose. When napalm bombs or other types of incendia­
ries were used as described. it was clear that they were used 
as anti-pers6nnel weapons. 'The position of the delegation 
in question was hard to reconcile with the stand taken in the 
military manuals of some important countries. In the United 
Kingdom Manual of Military Law there was a cbmment which 
stated that incendiary weapons were lawful only when 
directed against military targets and that their use against 
personnel was contrary to the law in as far as it was 
calculated to cause unnecessary suffering. The United States 
Military Manual regarding land warfare was similar, though a 
little less categorical~ In a recent article a United States 
lawyer, Captain Roger Darley, had said that if the gro~nd 
commander had the choice between fragmentation bombs and 
napalm in neutralizing an enemy force and he chose napalm, 
he would commit a war crime (Field Artillery Journal. January­
February 1974). Alternative weapons to napalm bombs could 
apparently be found, therefore; and the case for the use of 
napalm as indispensable in close air support was thus hard 
to advance as an argu8cnt against a ban. 

34. Some experts at Lucerne had expressed the view that 
incendiary weapons were particularly useful for anti-mat~riel 
purposes (paragraph 55 of the report). But incendiaries could 
not be considered essential for attacks against sucb targets, 
which could probably be made with other types of weapons, such 
as fragmentation bombs. 

35. All the medical experts at Lucerne had agreed on the 
serious effects of white phosphorus on the human body; but 
there had been conflicting views whether white phosphorus 
was used in weapons. There again$ Captain Darley had stated 
that if a commander had some other weapons at his disposal it 
would be a war crime to use white phosphorus shells against 
personnel. For humanitarian reasons, the use of such weapons 
must be avoided so far as possible. 

36. It had sometimes been suggested that if the use of 
incendiary weapons was banned, they might be replaced by 
even more inhumane weapons, possibly even by nuclear weapons. 
None of those suggestions appear~d' to have much credibility. 
In fact~ for the bombardment of military targets, in an urban 
ar~a,high-explosive bombs could be used with the same results 
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as incendiary bombs; but with less risk of fire spreading. 
For attacks upon the enemy in the ope~ fragmentation 
weapons of limited area coverage could be used. 

37. It was maintained in paragraph 82 of the Conference report 
that poorer countries would find it hard to replace some 
inexpensive incendiary w~apon~. particularly napal~ bombs . 
which they might need for th~lrdefcnce. It was lntcresflng to 
note that such arguments were invariably advanced by experts 
from the richer countries. J.l1oreover ~ though napalm bombs were 
inexpensive~ the aircraft needed to deliver them were costly. 

38. There had been some mention of Molotov cocktails, but those 
could not be a significant issue in a debate on incendiary 
weapons~ since no army used them. and nowadays even 
guerrillas seemed to prefer other types of hand grenade. 

39. It should be remembered that many countries possessed 
large stocks of incendiary weapons, which represented a 
considerable defence investment. They could not be written 
off overnight. There could be no denying the importance 
of that problem~ which might also arise in respect of other 
weapons. Perhaps it would have to be solved by a phase-out 
period~ preferably with an early time~limit. 

The meeting rose at 4.40 p.m. 
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SUMMARY RECORD OF THE TENTH MEETING 

held on Wednesday, 19 February 1975, at 3.20 p.m. 

Chairman: ]\1r. GARCES (ColoMbia) 

ORGANIZATION OF WORK 

1. The CHAIm1AN said that Lebanon should be added to the list of 

sponsors of document CDDH/IV/20l. 


2. He announced that the African Group had nominated 

Mr. Mkeke Ndongo Mangbau (Zaire) for the office of Vice-Chairman, 

to replace Mr. Mustapha Chelbi (Tunisia). 


CONSIDERATION OF THE QUESTION OF PROHIBITION OR RESTRICTION OF 

USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH NAY 

CAUSE UNNECESSARY StFFERING OR HAVE INDISCRIMINATE EFFECTS AND, 

IN THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUCERNE 

CONFERENCE AND OF PROPOSALS (continued) 


(!) Napalm and other incendiary weapons (continued) 

3. Mr. DUNSHEE de ABRANCHES (Brazil) said that his country had 
acceded to the Declaration of St. Petersburg of 1868 to the Effect 
of Prohibiting the Use of Certain Projectiles in Wartime, and to 
The Hague Convention No, IV of 1907 concerning the Laws and Customs 
of War on Land, and had constantly supported the two principles set 
forth in them, namely, that the choice of means and methods of 
warfare was not unrestricted and that the only le~i~imate aim of 
States in wartime was to weaken the enemy?s military forces. Since 
then, Brazil had supported all the resolutions of the United 
Nations General Assembly which reaffirmed those principles. At 
the second session of the Conference of Government Experts on the 
Reaffirmation and Development of International Humanitarian Law 
applicable in Armed Conflicts, held in 1972, Brazil, together with 
eighteen other Governments, had submitted a proposal that the 
International Committee of the Red Cross should consult experts on 
the use of specific categories of conventional weapons which might 
cause unnecessary suffering or have indiscriminate effects. In 
1973, Brazil had participated in the draftin~ of the report of the 
experts who had studied that problem. 

4. During the first session of the Diplomatic Conference, his 
delegation had stated that all incendiary weapons could cause 
unnecessary suffering and have indiscriminate effects, depending on 
how they were used. For various humanitarian reasons, the inter­
national community should agree to restrict the use of incendiary 
weapons against Objectives which were not exclusively military. 
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The necessary measures could be a?reed upon in the Conference of 
the Disarmament Committee; however, since they also came within 
the province of humanitarian law, they could be considered by the 
current session of the Dinlomatic Conference. The military 
advantages of incendiary Neapons were indisputable, but their 
use led to exceptionally heavy casualties in killed and seriously 
wounded. The v,rounds caused were of the same type as burns and 
were very difficult to treat, In addition, incendiary weapons 
consumed oxygen and emitted carbon monoxide, which poisoned the 
air. 

5. His dele~ation considered that the question of incendiary 

weapons should be studied very carefully with a view to the 

prohibition or restriction of their use. The destruction caused 

by those weapons was such that the international community should 

at all costs adopt measures to ban their use. 


6. Mr. OFSTAD (Norway) said that after a thorough examination of 
the various documents before the Diplomatic Conference, his 
Government had reached the conclusion that the time had come, 
at least as far as incendiary weapons were concerned, to move 
from the stage of technical studies to that of political decisions. 
He hoped that proposals for the prohibition or limitation of the 
use of incendiary weapons would be submitted officially during 
the current session and that a profitable discussion could be held 
on the basis of those proposals. His Government was prepared to 
adopt, at the current session, an international instrument limiting 
the use of incendiary weapons, if the broad agreement required for 
its implementation was achieved, 

7. On the subject of the contents of such an international 
instrument, his Government shared the opinion expressed in paragraph 
53 of the report of the Conference of Government Experts on the Use 
of Certain Conventional Weapons that distinctions s~ould be made 
between the use of incendia~y weapons in regular battlefield 
operations, their use in guerrilla combat situations and their use 
against the strategic rear. 

8. Regarding the use of incendiary weapons against the strategic 
rear, his Government had noted the opinion of some experts, 
recorded in paragraph 57 of the report, that large-scale incendiary 
area attacks were a thing of the past. It felt, nevertheless, 
that such uses should be prohibited j in order to influence 
possible future developments of strategy in that regard. 

9. With regard to the use of incendiary weapons in guerrilla 
combat situations, he referred to paragraph 103 of the report and 
said that the Norwegian experts were among those who had pointed 
to the example of guerrilla warfare, where counter-guerrilla 
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operations involving widespread use of incendiary weapons had often 
resulted in large numbers of casualties among the civilian 
population. While agreeing that such uses of incendiary weapons 
might offer certain military pcdvantages, the ~'Torwegian Government 
considered that they were likely to have indiscri~inate effects and 
that consequently such uses were already prohibited by international 
law. The ne1AT international ins trument should therefore inc lude 
the same prohibition. 

10. On the question of the use of incendiary weapons in regular 
battlefield operations, the report of the Conference of Government 
Experts seemed to indicate that in the circumstances an absolute 
prohibition of the tactical use of those weapons was neither 
necessary nor desirable. His Government considered that legal 
regulations of the tactical use of incendiary weapons was necessary 
and that the drafting of those rules was probably the most 
difficult problem that the Ad Hoc Committee would have to solve in 
connexion with those weapon-s-.--In order to obtain posi tive results, 
it would be useful to make a distinction between larger area 
weapons, which acted mainly throu[h their incendiary effects, and 
weapons typically of smaller calibre, which acted mainly through 
their explosive and incendiary effects, and were designed for 
attack on military targets. The provision8 in item I of working 
papers CDDH/IV/201 and-Add.l to 3 could form a useful basis for 
the ex~mination of that difficult problem. 

11. With reference to the other conventional weapons mentioned in 
the working paper, his GovernmentVs sponsorshiD should be interpreted 
as an expression of its desire to initiate a discussion at the 
international level regarding the need for prohibit~ons or 
restrictions of their use. While that desire was based on a 
preliminary assessment of the possible need for such prohibitions 
or restrictions - an assessment based on hard facts regarding the 
use of such weapons in some recent armed conflicts - the Norwegian 
co-sponsorship should not be interpreted as any final position on 
those difficult issues. A careful study of the, report of the 
Conference of Government Experts and of other documents showed that 
additional technical information and a more detailed analysis of 
the humanitarian, medical and military ~spects would no doubt be 
necessary before it was possible to work out formal proposals. 

12. Turning to the question of futUre work, the Norwegian delega­
tion hoped that formal proposals on international rules restricting 
the use of incendiary weapons ("'ould be submitted as soon as 
possible and that they would be studieD by the Ad Hoc Committee in 
the same way as the draft Additional Protocols to the Geneva 
Conventions of 19~9 were being studied by the other Committees of 
the Diplomatic Conference. 
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I}. With regard to the other weapons referred to in the working 
paper or in the report of the Conference of Government Experts, 
the Ad Hoc Committee's task was two-fold. Firstly, it should 
obtain additional technical and medical data and, secondly, it 
should decide, on the b~sis of those data, whether it was necessary 
to prohibit or to restrict the use of those weapons. The search 
for additional data .and analyse8 should be purpose-oriented. The 
aim was to drawurrules of international law prohibitinp. or 
restricting the use of conventional weapons which might cause 
unnecessary sufferinr-; or have indiscriminate effects. 

14. While it did not undere.stimate the results of the Conference 
of Government Experts, his Government thought that the division of 
the work between the Diplomatic Conference and that Conference had 
not proved wholly satisfactory. Many of the Government experts 
had perhaps submitted technical data without due regard to the 
purpose in view, while many of the participants in the Diplomatic 
Conference had perhaps made assessments regarding the desirability 
of prohibiting or restricting the use of certain weapons without 
taking pertinent technital data duly into account. The best way 
to avoid that difficulty was to entrust the study of problems 
relating to conventional weapons to a single group, It would 
therefore be preferable for all aSDects of the problem, including 
the further technical and medical studies, to be considered within 
the framework of the Diplomatic Conference. While it did not 
reject the idea 'of a further conference of experts, if that should 
prove necessary in order to obtain results, his delegation hoped 
that th~ whole question could be dealt with by the Diplomatic 
Conference. 

15. Mr. ESMAIL(Kuwait) said that, in stating the views of his 
delegation, he l'lould not broach the medical a.nd legal aspects of 
the question of the use of napalm and other incendiary weapons. 

16. There were several types of weapon which could be included in 
the category of incendiary weapons, and military authorities would 
claim that their use was necessary without concerning themselves 
with the humanitarian side of the question. 

17. Several types of incendiary weapons such a.s napalm, flame~ 
throwers and incendiary munitions, should be prohibited forthwith, 
regardless of military considerations. The other incendiary 
weapons should be classified as defensive 8r offensive, and as 
anti-personnel or anti'~materieL IrJc.(~ndiary vleapons would thus be 
divided into b.ro categories fron the operation!'!.l point of view. 
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18. His delegation suggested that incendiary weapons used 
indiscriminately against members of the armed forces and the 
civilian population should be prohibited. It also suggested that 
incendiary weapons used against civilian objects should be 
prohibi ted. It cons idered ~ moreov,er, that incendiary weapons 
other than napalm and flame-throwers should be used only for 
defence or for attacking milit~ry mat~riel. It would support 
any measure designed to prohibit or restrict the use of destructive 
weapons. 

19. Mrs. BOROD01:iSKY J ACKlmHC] (Cuba) said that experts from her 
country had taken part in the drafting of the report of the 
Conference of Government Experts on the Use of Certain Conventional 
Weapons, held at Lucerne in 1974. At the meetings of that 
Conference, held under the ausnices of the ICRC, considerable 
progress had been made in studyinf that complex question. Even 
so, the objective, which was to find a common basis for prohibiting 
or restrictirtg the use of incendiary weapons, was far from having 
been achieved. There was as yet no actual agreement on a number 
of concepts and standards relating to those weapons. As the 
Rapporteur of the Confe~ence of Government Experts had said, the 
question of the use of such ~\Teapons should be defined. from the 
standpoint of humanitarian la\l. Some of the opinions expressed 
ran counter to public opinion as reflected in, for instance, the 
report of the Secretary~General of the United Nations entitled 
Napalm and other incendiary '!Jeapons and all aspects of their 
possible use (A/8803/Rev.l).!7 . 

20. At the Lucerne Conference some participants had advocated the 
outright prohibition of napalm and other incendiary \,ITeapOns, while 
others had held that the Conference had insufficieni grounds for 
reaching any conclusions. Th~; international community, however, 
had expressed its opinion in resolution 3?55 A (XXIX) of the General 
Assembly of the United Nations. Operative parar;raph 3 of that 
resolution read: 

"Invites the Diplomatic Conference on the Reaffirmation and 
Development of International Hu~anitarian Law Applicable in 
Armed Conflicts to continue its consideration of the question 
of the use of napalm and other incendiary weapons, as well as 
other specific conventional weapons which may be deemed to 
cause unnecessary suffering or to have indiscriminate effects, 
and its search for a~reement on possible rules prohibiting or 
restricting the use of such weapons and, in this context, also 
to consider the results of the first Conference of Government 
Experts and the prorramme of \,I,orl{ v.Thicl1. a second Conference of 
Government Experts P'light follow.1! 

11 United Nations publication, Sales No. E.73.I.3. 
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21. Consequently, the Diplomatic Conference, and especially the 
Ad Hoc Committee, should bear certain principles in mind in order 
to avoid assuming too general an attitude with regard to the use 
and/or prohibition of weapons of that kind. It was essential, 
for exampl(:;, to take into acco,mt h01'l far those weapons were 
directed against genuine military objectives, and the suffering 
and damage they caused 8.S opposed to the military advantages that 
might result from their use. It was also necessary to examine 
the military considerations and the humanitarian requirements bound 
up with their prohibition or restriction. Stri~t rules should be 
formulated on those points. 

::2. In her view, the question of incendiary weapons should be 

discussed with the aim either of prohibiting or of restricting 

their use, as had been recommended in many reports and at several 

international conferences. 


23. It was therefore clear tllat B wider measure of agreement 
should be achieved at the second Conference of Government Experts 
with regard to the use of napalm and other incendiary weapons in 
view of the number of reports on that subject and also in order to 
reflect the opposition of international opinion to the use of such 
weapons. 

24. The Cuban qelegation supported all the efforts that were being 
made to that end, because it was aware that the prohibition of the 
use of force, laid down by the principles of international law and 
in the United Nations Charter, was closely linked to general and 
complete disarmament, which was the hope of all peoples wishing to 
strengthen peace and international security. 

25. Mr. ANEMAET (Netherlands) deplored the fact that there were 
obvious mis-takes in working paper CDDH/IV/?Ol and Add.l to 3, and 
that some delegations had not s~en fit to include more reliable 
information in that document. For instance, page ?, section I,B.2 
gave the impression that anti-tank incendiary weapons were designed 
and used for defence only. Nd expert would have made such a 
mistake. On the cont~ary, those weapons were used for attack and, 
when necessary, for defence, and the same could be said of anti ­
aircraft incendiary weapons. The mistake in question could easily 
be rectified by turning to page 8, line l~, but other errors might 
be more difficult to eliminate. He wondered whether in fact the 
Conference was the right place for drawing up such complicated rules 
on the subject of disarmament and the control of the means and 
methods of warfare. 

26. Mr. BETTAUER (United States of America) expressed his 
appreciation of ihe work done by Mr. Kalshoven, Principal 
Rapporteur of the Conference of Government Ex~erts on the Use of 
Certain Conventional \ileapons 9 whose report vJas both obj ectivo and 
lucid. That document, the longest chapter of which (chapter III) 
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was coticerned with incendiary weapons, showed that the Government 
experts had reached a fair measure of agreement on all the issues 
involved but that their evaluation differed appreciably because of 
gaps in the knowledge of those questions. Nevertheless, real 
progreSs had been made. 

27. All.the experts had agreed that serious burns were painful and 
life threatening (paragraph 85 of the report), but that fact did 
not in itself lead on to any conclusion; the suffering caused by 
incendiary weapons had to be considered in relation to their 
military utility, the proportion of the casualties they caused in 
comparison with other weapons and the seriousness of those 
casualties. 

28. The military value of incendiary weapons had been generally 
recognized (paragraphs 53 and 54 of the report). Some experts 
had taken the view that in certain situations those weapons were 
of unique military utility, for example ~"hen used ag2.inst pill 
boxes, bunkere, coverable foxholes, fortifications with small gun 
ports, enemy personnel concealed in dense vegetation, open parts, 
hatches and air engine intakes of armoured vehicles, combustible 
supplies and ammunition, and particularly in close support of 
troops. Military experts believed that if leSB effective weapons 
had to be employed there might be greater cost to both sides. The 
accuracy of incendiary weapons was described in para~raphs 65 to 
67 of the report. 

29. It was therefore necessary to assemble all relevant information 
and bases for the formulation of any prohibition or restriction on 
the use of incendiary weapons. Paragraph 96 of the report 
reviewed information sunplied by United States expeits with regard 
to accidents caused by napalm fire bombs, which stated that 
incendiar~es caused a very smal] proportion of casualties and that 
those were not unifor~ly of particular seriousness. ~he inadequacy 
of existing information and the differences of opinion expressed 
in paragra~hs 109 to 114, showed that it was impossible to reach 
conclusions at present and that the matter must be taken up again 
at a second Conference of Government Experts. It was to be hoped 
that by then the experts would have new data available that would 
make it possible to reach conslusions th2t were wello-founded and 
did not decrease humanitarian protection. 

30. His delegation did not intend at present to make a detailed 
analysis of working naper CDDH/IV/201 and Add.l to 3, but he noted 
that its prohibition of incendiary weapons was not a comprehensive 
one; that seemed to indicate that the sponsprs believed such 
weapons to be of military value and that it was worth retaining the 
right to use them. National security interests differed from 
country to country, and the utmost care must therefore be taker 
in considering incendiary weapons which certain countries teli8ved 
to be of significant military utility. While other working papers 
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could be submitted to th(' Ad Hoc Committee, his delegation agreed 

with the consensus reached at Lucerne that it would be premature 

for the Diplomatic Conference to decide on such proposals, which 

should be considered at the next session of the Conference of 

Government Experts. That body could consider the possibility, 

content and form of proposed new restrictions. In any event, his 

delegation was prepared to approach the question seriously, given 

reasonable procedures. 


31. Lastly, he sai~ that he would be glad to supply delegations on 

request with the report th8.t his delegation had drawn UD following 

the Conference of Government ~xperts at Lucerne. 


32. Mr. C~CERES (~exico) said that the preparatory studies, and, 
in particular, the report of the Conference of Government Experts, 
provided the Diplomatic Conference with the material needed to 
arrive at a decision regarding ~ ban on the use of incendiary 
weapons. He was gratified, t00, to see that more delegations 
every day were declarine; that t'.le time had nov! come to deal with 
the question from the political angle. The Diplomatic Conference, 
in fact, could not conclude its work without having prohibited the 
use of certain conventional weapons. 

33. Section I of working paper CDDH/IV/201 and Add.l to 3, of which 
his delegation was a co-sponsor, provided a definition of the 
incendiary weapons which should be nrohibited and indicated two 
groups of weapons which should be excepted from the ban. So far 
as concerned the second group, his delegation considered that anti ­
aircraft and anti-tank munitions should be prohibited as well as 
those listed immediately after the definition. 'J:'he ban on 
incendiary weapons should, in fqct, be ~ total one, 

34. He expressed satisfaction that the United Nations General 
Assembly had reflected the; ,,'.fisres of international opinion regarding 
the prohibition of incendiary weapons, in particular in resolution 
3076 (XXVIII), which invited the Diplomatic Conference to "seek 
agreement on rules prohibiting or restricting the use of such 
weapons", and in resolution 3255 E (XXIX), which condemned the use 
of napalm and other incendiary weapons where if might affect human 
beings or cause damage to the enviroDTn.cnt and/or natural resources. 

35. Mr. KEITH (New Zealand) said that before discussing the 
question of the prohibition or restriction of the use of incendiary 
or other weapons, he wished to refer to certain long-established 
principles of law. According to those principles - which were 
also being considered .in Committee III ._. the use of weapons apt to 
cause unnecessary suffering or have indiscriminate effects was 
prohibited. . The concept of perfidy or treachery must also, however, 
be horne in mind. 
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36. The elaboration and application of those principles required 
a process of a particular kind: a dialogue in which there was a 
close asses~ment of the effects and advantages of the categories 
of weapons. The New Zealand delegation, as a co-sponsor of 
United Nations General Assembly resolution 3255 A (XXIX) concerning 
conventional weapons which might cause unnecessary suffering or 
have indiscriminate effects, welcomed the fact that that dialogue 
was now well under way. But, as that resolution made clear and 
as the Ad Hoc Committee's work programme strongly implied, 
technical or Scientific studies were not an end in themselves; 
there was also to be a search for asreement on rules of prohibition 
or restriction. As the New Zealand delegation had alreadj said 
in the Ad Hoc Committee at the first s8ssion of the Diplomatic 
Conference, it was highly important that those rules should be 
acceptable to the major Powers and the major arms-producers. 
Determination must be shown if an agreement of that kind was to be 
reached. 

37. The decision Governments would have to take when the Ad Hoc 
Commi ttee is work lJ.JaS drawing to an end would depend on the 
proposals of various bodies or institutions: the Diplomatic 
Conference, Conferences of Experts, the ICRC, the United Nnti?ns . 
General Assembly and individual GovernMents or ~roups of Governments. 
Moreover, the decisions would depend, as the Conference of .. 
Government Experts had clearly shown, on numerous factors, including, 
so far as incendiary weapons werG concerned, an assessment, itself 
debatable, of their military characteristics and medical effects. 
Although different kind~ of specialists .. military, medical and 
legal .~ obviously had a part to Dlay, the final decision, be~ng of 
a political nature, clearly rested with Governments. In making 
their decision, however, Governments would have to t"e.ke into account 
public opirion, which, as refl~cted for instance in the General 
Assembly resolutions, was not confined to the expression of the 
rights and obligations of Governments to go by. As Oliver Wendell 
Holmes and· Karl ~1arx had pointed out at almost the same time, the 
law reflected the felt necessities of the time. He was not saying, 
however, that public opinion, great though its influence could be, 
was for Governments the only deciding factor. 

38. He drew attention to the difficulty which could arise in 
constructing and enforcing a rule which restricted rather than 
prohibited use. As the New Zealand dele~ation had already said 
in the United Nations General Assembly and as was also stated in 
the working paper, a rule prohibiting the use of napalm and 6ther 
incendiary weapons in all circumstances was much more likely to be 
complied with than a restriction on particular uses. As was 
shown by the rules conc~rning speed limits on the roads and by The 
Hague Convention No. VIII of 1907, which forbade .the laying of 
automatic submarine contact mines in certain circumstances, rules 
to bs enforceable might be over broad in the sense of going beyond 
their rationale. In the case of incendiary weapons, that problem 
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might be avoided or limited by more precise classification. Some 

steps had been taken in that direction at the Lucerne Conference, 

as could be seen from paragraph 114 of its report and froTI annex 5 

to that report. 


39. So far as concerned the principle of prohibiting or restricting 
the use of napalm and other incendiary weapons, he recalled that 
on a number of occasions since 1973 his Government had stated its 
position, which was that, while the paramount requirement was to 
protect civilians, such protection should not be restricted to 
civilians. If the use of incendiaries was prohibited only in 
particular circumstances or against particular targets, there would 
be substantial difficulties of implementation. There was a strong 
case for a total prohibition of such weapons, as set forth in some 
detail in the working paperis first proposal. That position 
gained considerable support so far as both civilian and combatant 
personnel were concerned, from volume III of the United Kingdom 
Manual of Military Law, which stated that because the use of tracer 
and incendiary ammunition would cause unnecessary suffering when 
they were directed solely against people, such use was illegal. 

40. Mr. EICHIN (Switzerland) said that the delegation of his 
country. ,which was a co-sponsor of 1,'l'Orking paper CDDHJIV1201 and 
Add.l to 3, considered that the discussion would be facilitated if 
incendiary weapqns were classified in three categories, only the 
last two of which remained outside the prohibition. The first 
ca tegory f ,comprising the weapons to be banned. 'called for some 
comment, particularly with regard to napalm bombs and flame~ 
throwers. Swiss military experts considered napalm to be the 
ideal weapon for ensuring direct air support for infantry, 'because 
it offered tremendous precision and no other weapon could 
completely replace it. Yet his delegation wanted it to be banned, 
for the burns it caused clearly fell within the eategory of 
unnecessary suffering and Here condemned by public opinion. The 
military should make a sacrifice there, as well as the other, 
though smaller, sacrifice of renouncing flame-throwers. 

41. As to weapons not subject to the prohibition (Section I,.B.l 
of the working paper) he observed that smoke-producing weapons 
contained white phosphorus, which caused extremely painful burns; 
there could be no question of banning them, however, since to do 
so would place small armies at a disadvantage to large ones. 
Anti-aircraft and anti· .. tank weapons (Section I, B. 2) were purely 
defensive and could not therefore be banned even if they were 
partly composed of shells containing an in'cendiary device. 
Molotov cocktails and similar devices, often the only weapons of 
the poor, could .not be prohibited either. The restriction placed 
upon anti'~aircraft andanti .. tank weapons in the initial text of the 
working paper (CDDH/DT/2and Add.l) had been lifted because it 
would have been impossible to require that they were only to bc; 
employed subjGct to the proviso f1that they I'Tere used exclusivelJT 
for that purpose li , 
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42. Mr. BLISHC3ENKO (Union of Soviet Socialist Ropublics) said 
that the report of the Conference of Government Experts on the Use 
of Certain Conventional Weapons was an important document because 
the work of that Conference had been conducted at a very high level 
by special:.sts, thoup;h that in no Io""'.y diminis[12d the value of the 
ideas set out in the United Nations report on Napaln and other 
incendiary weapons and all ~S?ccts of their possible use, and 
at the first Red Cross Conference. 

43. Since, however, the question of incendiary weapons was one 

of the most important issue:-, from the points of vie",..' of both 

humanitarian law and State security and defence, it was reasonable 

to regard the Conference of Government Experts merely as a first 

step towards the study and rational definition of legal criteria 

capable of forming the basis of future political decisions. 


44. His delegation at the Conference had realized that it was 

difficul t to define the notion of 1iunnecessary suffering" and 

determine which weapons might cause such suffering, since all 

weapons, whether incendiary or otherwise, caused unnecessary 

suffering and ~ounds. It was therefore essential to determine 

the criteria on which the fl.d Hoc Committee might base its study 

in tha.t respect. 


45. On the 1u8stions at issue, he read out paragraph 34 of the 
report on the Conference of Governr:1ent Experts, wl'.ich stated that 
1Iall experts :J.greed that th", :.~ff,,"ct of rt burn vTound depended on 
the extent, d8pth and site of triG b1.l.rn, ann all. the quality and 
accessibility of medical f;.-:.cilities!i. In that case, he said, the 
n~tion of unnecessary Dufferin? caused by burn wounds was contest­
able. On the other hand, Dar,'l.::·;r.::tph 85 of the rl,port stated that 
"all experts agreed th&t 3. burr wound could, like other wounds, be 
very painf~~. and that, generaily speaking, severe burn wounds 
vJere prObEtbly the JTlost pcdnful type of Hound ano frequently 
remained so for long ~')",riods of time. \; TIl,," qUGstion ?_rose, to 
what extent SUffering was unnecessary, at what point it became so, 
and as from whRt degree of sufferin~ the weapons should be 
prohibited. 

46. In his view, that "~as a highly cm1plex problem, despite the 
erlightened opinions of th8 )hysicians and specialists who had 
drafted the report on the Conference of Government EXDerts. If 
the report was to be followed to the letter, there would have to be 
a ban on the use of all incendiary weapons, since they all caused 
unnecessary suffering. 

47. The problems inherent in .qny ban on ineenr1iary weapons called 
for thorough study, for the issue was a controversial one; more­
over, in the annex to the working paper (rDDH/IV/201 and Add 1 to 3), 
provision was made for an exception to the prohibition of such 
weapons. 
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48. International relations were based on the security of nations. 
Some countries manuf-actured low··cost incendiary '\\!eapons for their 
own defence. If the use of such weapons was banned, a small 
country would become unable to clefend its territory and would be in 
a position of weakness vis·~a··\r:ts large countries which produced 
costlier and more efficient weapons. He therefore felt it was 
difficult to ban a particular category of weapons and he appealed 
to the Ad Hoc Committee to co··ordinate and drmv up fair rules to 
govern the piohibition and restriction of certain woapons. 

49. His delegation considered th~t prohibition or restriction 
could not be aoplied to all incendiary weapons, which should be 
given a com,:)rehensiva or thorough study, t::lkinp: into account 
political and legal definitions, on the one hand~ and the complex 
nature of intern~tional relations and principles governing 
contemporary life, on the other. Be ~ecalled that, when the 
Conference Secretariat had submitted its report to the United 
Nations General Assembly, it had made it quite clear that the first 
findings of the study on the bannin~ or restriction of certain 
weapons did not allow of their being abolished or prohibited. 

50. He hoped that the Ad Hoc Con~ittee would continue its study 
and would draft constructive proposals which would not create 
additional difficulties in international relations but would make 
it possible to -find universally valid rules guaranteeing the free 
development of all Stat8s. Furtherr'1ore, he considered that the 
matter should be referred 21~;o to Ccmmi ttee III, which was concerned 
with civilian objects, since such objects should not be attacked, 
no matter what class of weapon W~3 used. 

51. His delegation was Jartici~~tins in the study of the problem 
with an open mind and heart; it hoped that it would be possible 
to take realistic decisions acc~ptable to all sovereign States. 

5~. Mr. ZAFERA (r1etdagascar) said that his country had examined 
with great interest the report of the Conference of Government 
Experts on the Use of certain ConventionRl Weapons that might cause 
unnecessary suffering or have indiscriminate effects. It 
appreciated the improvements made to the Geneva Conventions of 1949 
in the draft Additional Protocols, particularly those which 
concerned the prohibition of the use of "weapons, projectiles J 

substances, methods and means which uselessly aggravate the 
sUfferings of disabled adversaries", as stated in article 33 of 
draft Protocol I. 

53. Those provisions, however, were inadequate, for they reaffirmed 
rules that were already to be found in other international 
instruments and the ban which they prescribed should be extended 
to cover certain categories of wea90ns which by the manner in which 
they were used had indiscriminate effects. 
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54. He welcomed the establishment of the Ad Hoc Committee, which 
would enable the Conference to arrive rapidly at the stage of 
political decisions on the prohibition of conventional weapons 
that could cause unnecessary suffering or have indiscriminate 
effects, a."'1d draw up rules prohibiting the usc of napalm and 
other incendiary weapons. He thought that the working paper 
(CDDH/IY/201 and Add.l to 3), whose basic ideas he supported, in 
particular the prohibition of the use of incendiary weapons, the 
setting up of a body entrusted with the study of the development 
of armaments and of the nature of the prohibition, formed a good 
basis for discussion. 

55. The Government of Madagascar condemned the use of incendiary 
weapons and all methods of destruction employing napalm or 
phosphorus, which caused terrible injuries. In such cases no 
argument or subterfuge could prevail over humanitarian law. 
Admittedly the Ad Hoc Committeels task was not an easy one in view 
of the divergence of views expressed in the Committee. It should 
be borne in mind, however, that international public opinion 
expected the Conference to take a stand on the side of humanitarian 
law. 

The meeting rose at 5.5 p.m. 
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StJlVIMARY RECORD OF THE ELEVENTH r1EETING 

held on Friday, 21 February 1975, at 3.~O p.m. 

Chairman: Hr. GARCES ( Colombia) 

In the absence of the Chair~an, Mr. Amir-Mokri (Iran), 

Vice-Chairman, took the Chair. 


CONSIDERATION OF THE QUES'J'ION OF PROHIBITION OR RES'J'RICTION OF USE 
OF SPECIFIC CATEGORIES OF CONVENTIONAL 1t!EAPONS 1ATHICH MAY CAUSE 
UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS AND, IN THIS 
CONTEXT, CONSIDERATION OF Ti-IE REPORT OF THE LUCERNE CONFERENCE AND 
OF PROPOSALS (continued) 

(~) Napalm and other incendiary weapons (concluded) 

1. lVIr. KLEIN (Holy See) said that the ;3pecial position heJ,d by 

the Holy See in the world compelled it to avoid taking any 

political attitude, so that its delegation was often obliged to 

abstain from voting. The statements of that delegation were 

therefore limited to the spiritual and moral aspects inherent in 

every human activity. 


2. The Holy See considered that every effort should be made to 
prevent the difficulties th3.t inevi tab ly arose in human affairs 
from deteriorating into armed conflicts, which were not only always 
cruel and fraught with consequences, but only resulted in a 
temporary removal of difficulties and created new problems and new 
conflicts. 

3. Jus in bello was all the more urgent, since, at the actual 
time when the Diplomatic Conference was being held, human beings 
throughout the world were destroying, wounding and killing by 
order of their political leaders and other human beings were 
consequently being wounded, killed, captured or reduced to 
wretchedness, deprived of shelters food and freedom. With regard 
to ultra-modern weapons, the report of the Conference of Government 
Experts on the Use of CertGin Conventional Weapons showed that the 
conclusions of the experts, although technically objective, were 
not in concordance. He hoped that the experts would quickly come 
to an understanding on the following points at a future meeting 
and that the responsible political authorities would then reach 
agreement on them: prohibition of all weapons not solely intended 
for the temporary neutralisation of the adversary; prohibition of 
all weapons causing extended suffering, disablement or fatal 
diseases, such as those of the blood or bones, after neutralisation; 
prohibition of all weapons or weapon systems VThich~ for any reason 
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such as power, volume, dispersion, inaccuracy, perfidy, delayed 
action or effects on the natural environment, b8came weapons or 
weapon systems for use against non-combatants or the civilian 
population. The v.Tork of the Ad Hoc COr.JJ1J.i ttee on Conventional 
Weapons in that area should be closely linked with that of 
Committee III, to ensure better protection of the civilian 
population. 

4. The Holy Sec regarded consideration for the civilian population 
as a strict obligation. Th,~ use of 1'H::apOns which could strike at 
combatants and non-combatants indiscriminately was inadmissible. 

5. The work of the Ad 1-:oc Commi ttce cCluld not be brought to a 
successful conclusion if any ~01e~ation sought to gain political 
advantages or to defend military ~dvantages: success could be 
achieved only if that vJOrk 11.;:1.3 imbued "'i th a true spirit of 
chari ty and humanity towards 2"11, soldiers and non~combatants alike, 
irrespective of whether they wer~ allies or adversaries. 

6. Mr •. EL MEHDI (nauri tania.) asked that his delegation be added 
as co-sponsor of working paper CDDH/IV/201. 

7. He strongly supported the general prohibition of all weapons 
that might cause unnecessary sufferin~. 

8. For humanitarian reasons, (1 ban should be placed on the use 
of incendiary weapons, anti )ersonncl fragmentation weapons, 
fl~chettes, small calibre projectiles causing serious wounds and 
anti-personnel land"mines which struck indiscriminately and caused 
unnecessary SUffering through serious, terrifying and painful 
wounds that were difficult to treat. 

9. His delegation considered that the provisions of Articles 22 
and 23 e) of the Re~ulations respecting the Laws and Customs of 
War on Land, annexed to The Har;ue Conventions No. II of 1899 and 
No. IV of 1907, and which were also to be found in the Preamble to 
the Declaration of St. Petersburg of lenS to the Effect of 
Prohibiting the Use of Certain Projectiles in Wartime, as well as 
in the report of the United Nations Secretary-General on Napalm 
and other incenqiary weapons and all aspects of their possible use 
(A/8803/Rev.l)!/, showed that the use of certain categories of 
weapons should be generally prohibited for the well··being of all 
mankind. 

II United Nations publication, Sales No. E.73.I,3. 
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10. Mr. NGUYEN VIET (Democratic Republic of Viet-Nam) said that 
for some twenty years Viet~Nam had served as a testing-ground in a 
neo-colonialist war waged by aggressive imperialism with the most 
modern weapons and means of warfare against the less-developed 
peoples of Asia, Africa and La.tin America fighting in defence of 
their fundamental national rights. The American press had 
reported that the data of ex~crience gained by the United States 
of America in the use of new weapons in Viet-Nam was being studied 
in fifty universities and research centres in the United States of 
America. The purpose of those studies ~as to improve existing 
weapons in order to use them in new wars of BFgression. In that 
context, he quoted from a telegra~ stating that since early 
February 1975 the air force of the Khmer Republic had been using 
new American bombs known as CBU"'55 "Thich, apart from a greater 
destructive power. absorbed oxygen within a radius of thirty-two 
metres of their point of impact. thereby instantly destroying all 

human life in that area. 


11. The Rapporteur of the Conference of Government Experts was 
to be commended for covering the: various points of view in a clear 
and concise document. There was. however, a serious gap in the 
report, since it failed to refer to the use of new weapons during 
the recent neo-colonialist HC'~r in 'liet-Na)'1, as described in two 
reports of experts of the Democratic Bepublic of Viet-Nam submitted 
to the Lucerne Conference 8.nd mentioned in annex il to the report 
of that Conferonce. 

12. The report also did not refor to certai~ statements ~iving a 

general appraisal of the Conference and criticizing the way in 

which the problems and objectives of the study of conventional 

weapons had been juxt2posed with the develonmcnt of humanitarian 

law. 


13. Concerning incendiary weapons, the distinctions between 
"anti-personnel" and tl anti-'matcricl l1 inc0ndiaries (report of the 
Government Experts, p~ra. ~6)~ between "intensive-type" and 
"scatter-type il incendiary 8.gents (ibiq .• para.. 52). and between 
"fire-bombs" a.nd liincendiary bombs ll \vere artificial and tended 
to confuse the minds of the public and thus to weaken condemnation 
of the criminal use of such weaoons. His dele~ation shared the 
view of the experts. ~entioned in paragra.ph 46 of their report, 
that the Conference could ~ost usefully concentrate on the anti ­
personnel use of the weapons in Question. 

14. On the subject of the definition of weapons, he said that the 
expression lIincendiary munitions" used in 8.nnex 5 to the report of 
the Conference was much too wide and could well include substa;lces 
not yet transformed into weapons, whereas the terms of reference 
of the Conference were to consider a limited number of conventional 
weapons. 
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15. Similarly, the term "smoke munitions" used in the working 

paper (CDDH/IV/201 and Add.l to 4) might include not only smoke 

grenades intended to prevent enemy observation (which need not be 

prohibited) but also white phosphorus munitions, a term which in 

turn might cover various kinds of phosphorus bombs and shells 

which had already claimed numerous civilian victims in Viet-Naro. 


16. As to the category of "fuel-air exolosives" mentioned in annex 
5 to the report, it could range from simple bottles of petrol to 
gas bombs and seven-and-a-half ton bombs whose dGstructive power 
was outdone only by the atomic bomb (from 1967 to 1970, 160 super­
bombs of that kind had been dropped over South Viet-Nam;. 

17. In Viet-Nam, the incendiary weapons ]11ost widely used by the 

United States army had been napalm bombs, phosphorus bombs, 

thermite bombs, magnesium bombs, and NPT (napalm + phosphorus + 

thermite) bombs, of ever-increasing thermal power. 


18. Contrary to what was said in paragraph 48 of the report, white 
phosphorus was used in Viet-Nam in the form of artillery shells, 
phosphorus bombs and the explosive mixture NPT, which was enclosed 
in hexagonal s~eel tubes. Hundreds of such tubes were placed in 
bomb-containers which burst open and scattered hundreds of small 
bombs that started fires over a very wide area. 

19. Those different categories of incendiary bombs were used 
indiscriminately by the United States army against civilian objects 
and military obj ectives and often in conjunction with high·-explosi ve 
and fragmentation bombs; aircraft released high~explosive bombs 
unexpectedly and drove the civilian population into underground 
shelters, then aircraft discharged a new wave of incendiary and 
smoke bombs to bring the civiLtans out of the burnin8; or smok(;­
filled shelters. Immediately afterwards a wave of fragmentation 
bombs killed or wounded those leaving the trenches and shelters. 
Thus, many victims were injured by hirsh~explosive bombs and at the 
same time burned by the napalm bombs and 1"ounded by pellet bombs. 

20. By its use of such incendiary bombs, the United States army 
aimed at inflicting on its victims a terrible death or seriously 
wounding them for the rest of their lives; it aimed at intimidating 
not only the victims but also survivors and witnesses, and at 
exterminating, on the pretext of reprisals, an entire population 
which refused to submit to imperialist aggression. 

21. The atrocious reality of the Viet~Nam war categorically ~ave 
the lie to the conclusions of certain experts (paras. 60 et seq. 
of the report) who affirmed that incendiary bombs aimed from a 
distance could be guided towards precise objectives, mainly as 
anti-materiel weapons, their incendiary character being a secondary 
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factor, and that fire~bombs (including napalm) were chiefly 

intended for uSe in a specific sector of the battlefield which 

could be determined beforehand, and had no deadly or highly 

destructive effects. 


22. As to the effects of incendiary weapons on the human body, he 

believed that the report of the United Nations Secretary-General 

on the subject expressed the grave concern of the international 

community and deserved careful study. It provided the Conference 

with statistics established by experts on burn wounds caused by 

napalm bombs. Out of eight victiws of a napalm bombardment the 

extent of the body surface burned was estimated at 12 per cent in 

one case, 25 per cent in two cases, U3 per cent in one case, 

49 per cent in one case~ 70 per cent in one case, 80 per cent in 

one case and 100 per cent in one case; in fact in seven out of 

eight cases the extent of the burns was at least 25 per cent of 

the body surface. ThB degree of severity of the burn wound had 

been estimated as follows: for twenty-four napalm casualty cases, 

second-degree burns in two cases, third-degree burns in eight 

cases, fourth-degree burns in twelve cases and firth-degree burns 

in two cases. Thus the majority of the victims suffered third-

or higher-degree bUrns. Moreover, the proportion of 5 to 10 per 

cent of cases of disablement followin~ such burns, as quoted to 

the newspaper 1e Monde by the j\~ihistcr of Health of the Democratic 

Repub lic of Viet~Nam (10 r10ndc, 25 November 1967) was accurate. 

The percentage had continued to incrc:ase since 1968 as a result of 

improvements in wcacons and techniques. Information on the 

subject was available everywhere, and he would particularly suggest 

a work by ~1ark Lane, an American lawyer, entitled "Conversations 

with Americansll. 

23. With reference to possible nrohibitions 0r restrictions, his 
delegation wished to ma~e a comp~rison between the real situation 
in Viet-Nam and the state~ent made in paragraph 100 of the report 
of the Government Experts that the "conflicting nature of the 
information supplied ... could only result in a sharp difference of 
opinion over the assessment of incendiary weapons in the light of 
applicable legal criteria Yl He recalled, in that connexion, the• 

opinion of a United States lawyer, quoted by the SWedish represen­
tative at the ninth meeting (CDDH/IV/Sn.9) of the Committee, 
describing the use of napalPl bombs as 8. llVlar crime no His 
delegation would stat') its vie1ifs on the subject of prohibition and 
restrictions when all categ~ries of weapons had been discussed. 

24. Mr. B1IX (Sweden) said he shared the opinion of the New Zealand 
representative that the matter should be considered from both the 
political and the factual points of Vi2W. Hence the value of a 
combination of discussions in Uk Ad Hoc Committee and at the 
United Nations with discussions in an expert forum. 
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25. His delegation had noted with interest the United States 
commitment to a continued serious approach to the item under 
discussion. It disagreed with the attempt to draw general 
conclusions from a few incidents in which the victims were given 
more advanc!ed medical treatment than was norma.lly available. Such 
cases might not be typical. On another point, it agreed with the 
United States delegation that national secur-ity interests varied 
from country to country. The exceptions wished for by the 
co-sponsors of working paper CDDH/IV/201 and Add.l to 4 were 
certainly connected ,;ith the secUl'i ty interests of their own 
countries. Interest in those exceptions, however, was probably 
shared by a large number of other countries outside the group of 
co-sponsors. He did not deny that such countries might have yet 
other concerns. As always, it waa a matter or searching, through 
a dialogue)) to finel what t'1ei'2 absolu.t8 necessities and what were 
desirable options. 

26. The USSR re]ir'C sentative had spoken o.p the defence problems 
of the small countries, but nu small country based its whole 
defence on incendiary weapons. The USSR representative was right 
in saying that the co-sponsors of the workIng paper did not seem 
to be in complete agreement on thE difficult matter of exceptions. 
If, however)) broad agr?ement was reached between all delegations, 
including those of the Union of Soviet Socialist Republics and the 
United States of America, to sllpport the gener'll approach on which 
the co-sponsors were agreee, the minor but by no means negligible 
question of the exceptio~3 couJd be solved. 

(~) Small calibre projectiles 

27. Mr. BLIX (Sweden), referring to the qU2stion of small-calibre 
projectile. , said tha~ his deli gation ~id not share the understand­
ing, mentioned in paragraph 118 of the repol't of the Conference of 
Government Experts, to the effec~ that small~calibre projectiles 
were those Lhaving a. substantially sma::":::'cr calibre than the 7.62 mm 
rounds. which had been 5_n CODmon u~e sir:~8 the turn of the century". 
Nor did it agree wi~h those who, a~cording to paragraph 120, used 
the expression "high-velocity projectiles" as synonymous with 
"small-calibre projectiles". 

28. His delegation adhered, instead, to the meaning given to the 
term "small-calibre projectil~" in the experts' report of 1973 
entitled Heapons that may Cause Unnecessary Suffering or have 
Indiscriminate Effects, namely, one that covered all calibres of 
traditionally-used rifles, machine-guns, carbines and pistols, 
including weapons of 7.62 mrr a.nd 9 mm calibre and even )1')achine'~ 
guns of 12.7 mm. The tel~m Hhigh velocity proj ectiles II wa.s more 
difficult to define; 400 m s was a low velocity and 900 m s was a 
high velocity. Muzzle velocities between 700 and 900 m s were 

http:absolu.t8


- 111 - CDDHIIV/SR.ll 

border cases. He would refer only to projectiles of velocities 
above 800 m s as high velocity projectiles. ~1ost 7.6? mm 
projectiles in current use, with muzzle velocities just below 
800 m s, and all currently existing standard 5.56 mm calibre 
projectiles for military use had velocities well above 800 m s. 
They were thus termed high~velocity projectiles. It was useful 
to clarify that point, because the introduction to chapter IV of 
the report of the Conference of Government Experts ~ight give 
the impression that the inquiry was exclusively concerned with 
projectiles of 5.56 mm and smaller calibres. True, interest had 
centred around proj ectilcs of 5.56 rom and sm2.11er calibres, which 
had been designed to succeed the 7.6:: mm projectiles and were 
suspected of causing excessive injuries, but the co-sponsors of 
working paper CDDH/IV/201 and Add.l to 4 had not focused their 
proposals on the velocity only; they had sought to build on the 
rationale rather than the words of The Hague Declaration of 1899 
concerning the Prohibition of the Use of Bullets which Expand or 
Flatten Easily in the Human Bod~r. 

29. It was of great interest to note that several Governments, 
including the United States and the United Kingdom Governments, 
had avoided a narrow interpretation of The Ha~ue ban; their 
current milit8.ry manuals prohibited not merely soft-'nose bullets, 
but also irregularly--shaped bullets . Ammunition l,.,hich 
disintegrated in the human body had recently been the centre of 
controversy in t~}e United Kingdom, in connexion with polic.:: use. 
The British Home Secretary had considered the usc of such 
ammunition unacceptable. It was significant that The Hague ban, 
designed to prohibit the use of bullets causing excessive 
injuries, had even had a decisive influence on the choice of 
weapons for police US8, although it was not formally applicable 
in the domestic sphere. 

30. It seemed reasonable, and fully in line with The Hague 
Conventions, to propose - as the co-sponsors of working paper 
CDDH/IV/201 and Add.l to II had done ~ 8. more comprehensive rule 
covering all those small-calibre projectiles which were likely 
to cause excessive injuries. It was obviously immaterial, from 
the humanitarian stRndpoint, whether the effects were due to the 
projectile's velocity, sh~pe or materiel, or to a combination of 
those properties. At the present juncture, however, it was 
appropriate to discuss "Thether some or 2.11 of the new 5.56 mm 
projectiles - with velocities well over goo m s - caused excessive 
injuries, and whether they or some of them should be banned under 
a rule based on the rationale of the 1899 Hague ban since their 
velocity and calibre per se would not suffice to place them within 
the prohibited categories. However, attention should be given 
to the study of their characteristics. The latter might place 
such weapons in the prohibited category. 
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31. Paragraphs 120, 127 and 147 of the report of the Conference of 
Government Experts showed a number of oxoerts as thinkinf that the 
introduction of ne1'! amrn.unition almost invariably had been accompanied 
by complaints that it was worsa than its nredecessors. Some 
experts, such as r~. Scott of the United Kingdom delegation, who 
had submitted a papE::r to tl:'0 Conference of Government Experts, had 
displayed, in conformity with that line of thinking, scepticism 
regarding the degree of injury caused by the new bullets. 
Scepticism, too, had been shmm as to the: value of the parameters; 
and it had been submitted that, if bullets were altered, weapon 
usage and military tactics woul~ also be altered, qnd that there 
would be little ultimate effect on the sufferings of the wounded. 
According to Mr. Scott, the United Kingrlom representatives in the 
discussions on the dum'~dum bu1_let at the HC1.f,ue Conference of 1899 
had held the same view. That Dhi losophy ',.rould autom8_tically lead 
to an a priori critical and even negative attitude. 

32. Some simplification l,ras necessary in the discussions, for 
example regarding ranges. The effects of various small---calibre 
projectiles at extreme ranges were not crucial. It was of greater 
relevance to study their effects 2t ranges of 10 ., FiO metres, t~1e 
commonest ones in combat. Ranges were: not mentioned in the 1899 
Conference or in working paper CDDH/lY/201 and Add.l to 4. With 
a more reasonable calculation of rraximum effective range, more in 
line with normal distances between combatants, lighter ammunition 
than the 7.62 rom might perhaps be developed "ri thout need for 
excessive velocities. There had been much controversy on the 
effects of projectiles with velocities above some 800 m s, but 
the basic fact had not been challenged that a higl1l:;r velocity would 
impart to a bullet higher strikin~ force and greater wounding 
capacity. The kinetic energy of a bullet was nroportional to the 
product of its weight and the square of its v0locity (leRC 1973 
report, para. 93). That basic physical law, at least, had not 
been questioned at the Conference of Government Experts in Lucerne; 
it showed that a change in velocity aff8cted striking energy more 
than did a change in calibre. No one had surg~sted that strikin~ 
energy alone determined the severity of the wound; but all would 
agree that the amount of striking energy transferred to the victim 
was the decisive factor for the \'.!ound. A bullet that tumbled 
without flattening like 3_ dum··dum bullet nevertheless presented a 
broad face, thereby transfdrrin~ more energy and causing greater 
injury. 

33. The energy transfer was thus dependent inter alia upon 
tumbling, which in turn depended on the shape of the projectile, 
its angle against the trajectory, its spin and speed. The rate 
of energy transfer depended, furthermore, upon the velocity of the 
proj ectile. Even without an;'! tumbling, it \'.T2.S a function of the 
cube of the velocity. Thus, the rate of energy transfer was 
enormously incre2sed if a projectile had a hip;h velocity and was 
so designed, moreover, that it tumbled on impact. 
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34. Projectile break-up depended on the strength of the jacket, 
the velocity of the bullet and the human tissue struck. Medical 
data quoted in paragraph 143 of the report of the Conference of 
Government Experts went to show that such breaking up might 
already occur at impact velocities of from 500 to 600 m s. The 
ICRC report of 1973 had stated that jacketed oUllets tended to 
break at velocities above some 800 m s. Those statements were 
not incompatible. Where the jacket broke, the effect was similar 
to that of a dum-dum bullet. That was why the workin~ paper 
submitted by ten countries (CDDH/IV/201 and Add.l to 4) sought to 
prohibit the use of projectiles producing such effects, regardless 
of their velocity. 

35. Velocity was of very grea~ though not exclu~ive importance in 
determining thu severity of injuries. It was a major factor in 
determining stl~ike energy and of great importance for the rate of 
energy transfer. It was further of importance to the stability 
of the projectile on impact. It had been reported that tests of 
an earlier version of the United States M-16 rifle had shown that 
a bullet from that rifle was less stable than one from other 
weapons. It had had a ten~ancy on impact to f~ll off its axis 
and produce a large wound. That had raisec, the question whether 
the bullet was compatible with the lB99 ban on dum-dum bullets. 
Changes had been made in the rifle, with the result .. according 
to the report .. that the seriousness of the impact wound had beeil 
reduced. 

36. So far as concerned cavitation, ~t had been found that an 
elongated projectile striking soft tissue at low velocity tended 
to make a hole of about the diameter of the bullet, known as the 
permanent cavity. For a dum~dum bullet which flattened, the 
cavity was, of course, larger. A bullet of high velocity formed 
a temporary cavity, rc;sul ting from the enormO'.lS forces transferred 
to the surrounding tissues by the passage of the projectile. That 
gave rise to extensive tissue dama~e a~ great distance from the 
trajectory. Gelatin block studies could give only slight 
indication of the effects produced on human tissue. At the 
Conference of Government Experts chaDter III of the ICRe 1973 
report had been strongly criticized by many experts for suggesting 
that at impact velocities of around 800 ~ s there was a discontinu­
itv or jump in the relationship oetHeG'n bullet velocity and bullet 
wounding capacity. Yet the 800 IT S velocity was no recent 
invention. As long ago as 1935, experiments carried out in the 
United States of America had enabled military writers to assert 
that there were critical velocities, of ?,500 fls or more, fo~ 
example, at which the character of the .round began to change 
radically, owing to the transmissiiJn of the bullet forces to a muc;c 
greater mass of tissue. Studies had also shown that the velocity 
of sound in a particular medium was a "critical velocity". 
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37. Apart from the experiments referred to in the report of the 
Conference of Government foxperts (paragraph 137 et seq.), he 
quoted others which showed that the mortality figures resulting 
from firing bullets on sheep were drastically hip;her ',Then the 
projectiles had a velocitv of 900 to 1,000 rn s than when they had 
lower velocity. Against that background, the Swedish delegation 
could not endorse paragraph 14~ of the report of the Conference 
of Government Experts, which said that the ICRC Ig73 report 
"overstated the significance of velocity as a determinant of 
wound severityii. Velocity vms far ':'orc than 8_ factor that was 
"by no means ne~ligible". It was not the only factor that could 
cause excessive injuries, but it re~ainad a princinal one. The 
question was currently of th,? e;rc?tcst importance when the 
velocities of projectiles of 5.56 or smaller calibre greatly 
exceeded 800 m s. There was eV3n talk of a weapon of calibre 
between 4.3 and 4.9, now being tested by producers and being 
developed in the Federal Republic of ~ermany, whose bullets might 
have a velocity of 1,200 m s. He asked whether such a weRpon 
wound have to be tested in war before a wound assessment could be 
made. 

38. He did not dispute the military advantages of small calibre 
projectiles of high velocity. The question was to weigh that 
against the severe injuries caused. ~e did not dissociate him­
self from the ppinion expressed in paragraph 145 of the reoort of 
the Conference that "much more study was needed, particularly in 
the search for common ,csrounc1 between experimental and clinical 
data". In his view, there was amnle prima facie evidence of high 
velocity projectiles c.~1Usinz 2xccssive injuries. However, it was 
clear that others needed ~ore d~ta in order to bE convinced of that 
conclusion. It would be tra~ic if only grim experience would 
convince the worl0 that the ne·.! type of pro,j ectile was more 
injurious than the traditional ones. 

39. Mr. ESMAIL (Kuwait) BRid that the qU82tion of small-calibre 
weapons needed to be more thoroughly studied, in spite of all that 
was known as a result of experiments alrc:J.dy c:J.rried out. Some 
delegations were not convinced by the ar~uments put forward. 
Changes that had already been made, or i'lTere contemplated, in 
connexion with those new weapons would not alter in the slightest 
their inhuman aSPect. The calibre of ~ rifle bore no relation to 
the rate of fire or the velocity of projectiles. Hence it was 
useless to take the muzzle velocity of a. 7.62 mm rifle as a basis 
for prohibiting its use. 

The meeting rose .:It L!.40 p.P'. 
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SUMMARY RECORD OF THE TWELFTH MEETING 

held on Wednesday, 26 February 1975, at 3.25 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF rROHIBITION OR RESTRICTION OF 

USE OF SPECIFIC CATEGORIES OF CONVEHTIONAL WEAPONS WHICH MAY 

CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS AND, 

IN THIS CONTEXT~ CONSIDERATION OF THE REPORT OF THE LUCERNE 

CONFERENCE AND OF PROPOSALS (continued) 


(~) Small calibre projectiles (continued) 

1. Sir David HUGHES-MORGAN (United Kingdom) noted that9 according 
to the sponsors of the proposals in section IV of the working 
paper before the Committee (CDDH/IV/20l and Add.l to 4)~ the 
rationale behind the prohibition of the use of especially 
injurious small calib~e projectiles was the same as that which 
justified the ban on the use of dum-dum bullets. Since the 
latter were specifically and intentionally designed to release~ 
if not all, at least a large part9 of their kinetic energy on 
the target they struck, they inevitably inflicted, as it had 
been stated at the Lucerne Conference of Government Experts, 
wounds of a different nature from those inflicted by normal 
bullets. Nevertheless - and admittedly in exceptional cases ­
a normal bullet could produce the same effect as a dum-dum bullet 
if it were stopped within the victim's body, either because 
its velocity of penetration was insufficient, or because it had 
struck a bone. At that point, all the kinetic energy of the 
normal bullet was transferred to the human tissue, exactly as 
in the case of the dum-dum bullet. 

2. In his opinion~ to advance the same rationale for banning 
the use of modern small calibre high-velocity bullets as that 
put forward for prohibiting dum-dum bullets was misleading and 
appealed to the emotions rather than to reason. thus preventing 
a clear view of the problem. Be acknowledged, however~ that 
even if the wrong rationale was invoked; the actual proposals in 
section IV of the working paper were of considerable interest. 
Four main causes of severe wounds were mentioned in paragraphs 
a), b), c) and d). It would be seen that the wording of the 
proposals and the annexed explanatory memorandum was based on 
proposals contained in an earlier working paper (CDDH/DT/2 and 
Add.l)~ substantially revised in the light of the debates at the 
Conference of Government Experts. The deliberations of those 
experts had thus clearly been of assistance to the sponsors of 
the working paper, and that, to a certain extent, answered 
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those who had criticized the work of the Conference of 

Government Experts as being "destructive": new evidence in that 

field could not be "destructive" except to misconceived ideas. 

It was ind?ed vitally importanc to have the fullest and most 

correct documentary information possible. 


3.. Section IV of the working paper referred to four effects 
which contributed to severe wounds, but dealt with the symptoms 
of those effects without identifying the cures. Thus~ it did 
not s~em that the proposed prohibition could ever be applied in 
practice by weapon designers. 

4. Reviewing the four paragraphs of section IV on the dauses 
of severe wounds~ he said~ in connexion with sub-paragraph a), 
that since the effect of any bullet was normally to break 6~ 
deform on impact with a bone; sh00ld not the goal 6f prohibitionists 
be to ensure that the jacket of the bullet was of adequate 
thickness? 

5. Sub~paragraph b) referred to small calibre projectiles 
designed to tumble "significantly within the human body". 
But what was to be understood by the word "significantly'1? The 
Government Experts had recognized that all bullets, even those of 
low velocity, were a~t to tumble~ and various factors - not all 
of them static,- entered into account. The phenomenon was not 
yet fully understood; and it was therefore obvious that more 
detailed research would be needed before a meaningful prohibition 
could be formulated. 

6. Sub-paragraph c), designed to prohibit the use of bullets 
which created shock~waves capable of causing extensive tissue 
damage outside the trajectory, somewhat puzzled him~ since to him 
the phenomenon of cavitation~ to which the prohibition seemed to 
refer~ was independent of and totally separate from the shock 
wave created by the bullet. The cavitation could admittedly 
increase with velocity, but tissue damage outside the trajectory 
of the bullet had been encountered~ even in wounds from 
low-velocity bullets. That again could be a phenomenon which 
was not fully understood. In addition, it did not seem possible 
to define clearly the meaning of the word "extensive" in the 
first line of sub-paragraph £). 

7. Sub-paragraph~) concerned the prohibition of the use of 
small calibre projectiles which were so designed or had such 
velocity that they produced secondary projectiles within a human 
body. That raised yet another difficultYJ since the phenorr.enon 
occurred frequently when a bullet struck a bone. That problem 
might also be related to that of jacket thickness, to which he 
had already referred. 
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8. There were many other technical considerations~ which it 

would be inappropriate for him to develop in the present forum; 

perhaps an opportunity would arise in the future at another and 

more appropriate forum. 


9. Referring to the rule proposed in the earlier working paper 
(CDDH/DT/2 and Add.l), he drew attention to the comment of one 
expert at the Conference of Government Experts that the adoption 
of a rule on those lines would lead to the prohibition of every 
military rifle currently in use. A prohibition as vague as 
that set out in working paper CDDH/IV/201 and Add.l to 4, which 
modified the proposal in working paper CDDH/DT/2 and Add.l, could 
mean, according to the interpretation placed on it~ that either 
every rifle produced in the last hundred years or no rifle at 
all was prohibited. One thing appeared certain, as the Swedish 
representative had explained so clearly: the Ad Hoc Committee 
was concerned not only with rifles of 5.56 mm calibre and smaller 3 

but with rifles of every calibre. In fact) the blame was' 
placed on the rifle as a weapon. At Lucerne; surgeons who had 
treated, under battle conditions and in hospitals, wounds fro~ 
the various rifles currently in use. had stated that they were 
unable to distinguish between the wounds inflicted by the modern 
5.56 mm rifle and those resulting from the older lower velocity 
and larger calibre weapons. 

10. Obviously, the difficulty with rifles was that they were 
designed to place hors de combat a human target at long range. 
It followed that a wound inflicted by a bullet fired at shorter 
range would be likely to be more grievous. His delegation had 
listened with keen interest to what the Swedish representative had 
said on the subject. If the effective range required was 
reduced sufficiently. personal armament could be restricted to 
low-velocity weapons which caused wounds of a comparatively 
benign nature, but that would involve a complete recasting of 
mili~ary tactics. Obviously, there might be greater use of 
artillery. rockets, bombs and mines and indeed of every other 
lethal device to incapacitate the enemy at longer ranges, and 
it was doubtful whether the sufferings of the soldier in the 
field would thereby be reduced. That was precisely the point 
which Mr. Scott had made at the end of the paper he had presented 
to the Lucerne Conference of Government Experts and which had 
been so strongly criticised by the Swedish representative. That 
could be checked if the paper was re-read with care. 
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11. If the rifle was to be retained as a weapon of war. it could 
not be envisaged~ in the light of existinG knowledge, that a 
prohibition on the lines of the one set out in section IV of the 
working paper would serve any useful purpose although that did 
not mean that there was no room for prohibition in the future. 
His delegation saw great value in continuin~ with research in 
order to determine whether it was possible" while preserving the 
effectiveness of the weapon: to reduce the tumbling, cavitation 
and other wounding effects of the bullets. It would continue 
to play its part in research, but could seo little prospect of 
any realistic prohibition on rifles emer~ing until further 
research had been done. It was difficult to visualize States 
agreeing to give up rifles unless that research led to very 
much clearer conclusions. That was not the case with rifles, 
but perhaps there was hope in other areas. 

l~. Mr. BLIX (Sweden) said that he ha6 listened with interest 
to the United Kingdom representative's statement and was glad 
that the delegation of that country had taken ,art in the 
discussions; it was a pity that other delegations had not 
expressed their opinions. As he had said at the eleventh 
meeting (CDDH/IV/SR.ll). it seemed to him perfectly natural that 
the question should be broadly discussed in the Ad Hoc Committee, 
if it was the intention to secure the agreement of a large 
number of Governments to the proposals under consideration. Hhile 
reserving the ~ight to reply later in detail to the various 
points raised by the United Kingdom representative. he wished to 
make some comments forthwith on the latter's statement. 

13. At the end of his earlier statement, referring to high­
velocity small calibre projectiles~ he had said that it would be 
tragic if countries brought out new weapons without making 
sure that they did not inflict unnecessary and ever more 
serious injuries. That was why he considered that further 
research should be conducted in that area. The United Kingdom 
representative had said; in effect~ that countries could not be 
expected to forgo a weapon such as the high-velocity rifle~ 
despite the sufferings it could cause, unless research provided 
more definite conclusions; and that~ although some modern 
projectiles raised very great difficulties~ some results could 
be hoped for in other areas; presumablY9 the United Kingdom 
representative was referring to incendiary weapons. He did not 
believe that it was necessary to wait for overwhelming proof to 
be assembled concerning the gravity of injuries caused by 
certain new rifle bullets before reaching the necessary conclusions. 
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14. He had nevertheless been pleased to hear the United Kingdom 
representative's statement that his country was pursuing its 
research into the effects of new standard small calibre 
high-velocity projectiles. 

15. The United Kingdom representative had further criticized 
the sponsors of the working paper (CDDH/IV/201 and Add.l to 4) 
for using the same arguments for prohibiting certain small calibre 
ammunition as for prohibitirgdum-dum bullets. However, the ' 
same question had been raised in a letter by the Acting General 
Counsel of the United States Department of Defense. The question 
was by no means far-fetched. 

16. As was mentioned on page 12 of working paper CDDH/IV/201 
and Add.l to 4, the prohibition of dum-dum bullets covered 
"bullets which expand or flatten easily in the human body, such 
as bullets with a hard envelope which does not entirely cover 
the core or is pierced with incisions." The rationale of that 
rule should also apply to bullets that tumbled and tore their 
way through the tissue with a broad fac~, thus creating a very 
large wound. 

17. With regard to the use of' the term "significantly'; in the 
working paper, he said that it was difficult to describe precisely 
the degree of tumbling of small calibre projectiles which would 
lead to excessive wounds. Be would welcome any suggestion to 
improve the text. In any case, a broad interpretation should be 
given to the prohibition of dum~dum bullets, which should$ for 
instance, apply to hollow-point bullets. 

18. He agreed with the United Kingdom representative that the 
proposed rule in the working paper was not directed only against 
5.56 mm projectiles, but wust cover all bullets which were found 
to cause excessive injury. What mattered was not the calibre 
used, but the injuries caused. While admitting the military 
advantages of the new high~velocity projectiles, the unnecessary 
injuries they caused to the human body must not be ignored; it 
had been concluded that 5.56mm projectiles known so far would 
fall within the prohibition, owing to the gravity of the wounds 
inflicted. Although some Governments had not reached that 
conclusion, there was still hope that they would eventually be of 
that opinion. 

19. Ballistics was indeed a complex science, but should 
nevertheless be publicly discussed in the Ad Hoc Committee, not 
only in the meetings of the experts who attended the Conference 
of Government Experts at Lucerne. 

http:CDDH/IV/SR.12


CDDH/IV/SR.12 - 120 ­

20. With regard to the range of the weapons in question, the 
United Kingdom representative had said that modern small calibre 
projectiles were designed for use as long-range weapons, 
effective at a distance of, say, 400 metres, and had indicated that 
it might be possible to reduce their effective range. But that, 
in the view of the United Kingdom representative, would call for 
a radical change in military tactics. On that point, he wished 
to reiterate that it might be possible to produce projectiles of 
smaller calibre than the traditional ones not re4uiring a high 
velocity, provided that the maximum effective range required could 
be reduced. It had never been his delegation's intention to 
propose a revolution in military tactics by that suggestion. It 
was based upon the fact that 90 per cent of the time, fighting took 
place over a distance of less than 150 metres. 

21. He intended to study the United Kingdom representative's 
statement more thoroughly and, if he found it necessary, to 
reply to it in greater detail at the thirteenth meeting. He 
regretted that more Governments had not stated their views 
during the Conference. 

(£) Blast and fragmentation weapons 

22. Mr. BLIX (Sweden), referring to the question of blast 
and fragmentation weapons, pointed out that the variety of those 
weapons was enormous. ranging from hand-grenades and bomblets, 
some weighing about 100 gj to general-purpose bombs of 500 kg or 
more. Those were the weapons that had claimed the greatest number 
of victims in recent armed conflicts. The working paper 
(CDDH/IV/201 and Add.l to 4) contained draft proposals for the 
prohibition or limitation of a few special types of blast or 
fragmentation weapons. 

23. Modern developments had produced some fragmentation 
weapons which were apt to be indiscriminate in their effects and 
to cause excessive sUffering. One of those weapons, the cluster 
bomb, mentioned in paragraph 176 of the report of the Conference 
of Government Experts; covered extraordinarily large areas with 
great risks to individuals. Thus, a standard fighter-bomber, 
carrying 8 to 15 bombs, could cover an area of several square 
kilometres with 1.6 to 3 million fragments weighing about 0.7 g. 
A standard artillery shell yielded about 3000 fragments weighing 
more than 0.5 g. To produce 3 million fragments. 1000 shells 
would be needed~ with a total weight of 40,000 - 50)000 kg ­
the payload of more than ten fighter-bombers. The total 
casualties might be lower than in the case of cluster bombs. for 
soldiers and civilians would have ample time to take cover. In 
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a cluster bomb attack; the element of surprise was greater~ 
leading to a heavy increase in the number of victims. If, as 
mentioned in paragraph 174 of the report of the Conference of 
Government Experts, the object of attacks by ~luster bombs 
was to neutralize the enemy by forcing him to keep his head down, 
that could be done with many fewer casualties than the cluster 
bombs would cause. Moreover j those weapons offered a temptation 
by their effectiveness but they were likely to cause a greater 
number of civilian casualties~ at any rate when the attack 
occurred in populated areas. 

24. That type of cluster bomb_ which had very small fragments~ 

eould.be regarded as essentially anti-personnel. Its 

anti-mat~riel effects would be very limited. The death rate 

from multiple injuries had been discussed at length at Lucerne. 

Some experts had expressed the opinion that multiple wounds were 

not necessarily a v~ry serious factor. In medical literature~ 


however, multiple injuries were commonly considered to be very 

serious, although to some extent the seriousness would evidently 

depend on the parts of the body affected and the degree of damage. 

Extensive studies on that subject appeared in the book Wound 

Ballistics~ published in 1965 by the Surgeon-General of the 

United States Army. 


25. The data clearly pointed to a different conclusion from that 
set out in paragraph 204 of the report, where it was suggested 
that multiple wounds led to mere incapacitation rather than to 
more serious wounding. 

26. It had often been pointed out at the Conference of 
Government Experts that the older types of HE fragmentation missiles 
produced heavy, irregular-shaped, large fragments. which caused 
graver and more lethal injuries than did the newer types. 
However~ the risk of being hit by those large fragments was small. 
That the heavy wounding power of the munitions used in the 
Second World War was due to small fragments. weighing I to 2 g, 
rather than to big chunks of metal~ was confirmed by Burns and 
Zuckermann in The Wounding Power of Small Bomb and Shell Fragments 
(London, 1943). - .­

27. The death-rate in correlation with the number of abdominal 
organs injured was a lJatter which seemed to have been misunderstood 
by several experts~ to judge by paragraph 206 of the report of the 
Conference of Government Experts. In paragraph 146, the ICRC 
1973 report - ~eapons that may Cause Unnecessary Suffering or 
have Indiscriminate Effects) injuries to several abdominal organs 
had been mention~d solely by way of example to show that the risk 
of death rose with the number of organs affected. To take another 
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example~ wounds in both the abdomen and the thorax would clearly 
be in most cases more severe than one wound in either region. 
His delegation believed that, even if the latest fragmentation 
weapons did not ·cause the serious wounds that single large 
fragments occasionally had during the Second World War, multiple 
wounds considerably increased the risk for the victim. 

28. The proposed rule on fragmentation weapons in working 
paper CDDH/IV/201 and Add.l to 4 differed somewhat from the 1974 
version (CDDH/DT/2 and Add.I). The word "anti-personnel" had 
been expressly inserted. Moreover dispensers had been mentioned 
in addition to cluster warheads. 

29. He concluded by summarizing the rationale for a prohibition 
or a restriction of the use of anti-personnel cluster bombs. 
Those weapons had extreme area coverage. Several square 
kilometres could be covered in one insta~t by one combat aircraft 
thereby raising the risk of civilian casualties when the weapons 
were used in populated areas. Those weapons were usually 
delivered in such a way that victims had little advance warning~ 
and persons present in the area under attack had little chance 
to take cover. When the warheads were used for neutralization~ 
fo~ example, of anti-aircraft batteries~ they were likely to 
produce casualties out of proportion to that objective. They 
were almost excl~sively effective against personnel. Mat~riel 
in the target area was not likely to be damaged. If the 
fragments were small or if repeated attacks were made, the 
victims would suffer multiple injuries 1 often entailing very 
serious medical risks. The g~eat number of casualties which 
might occur simultaneously was likely to overload the belligerents' 
medical f~cilities, thus causing unnecessary suffering to the 
victims who could not be adequately cared for. 

The meeting rose at 4.20 p.m. 
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SUMMARY RECORD OF THE nURTEI:NTH MEETING 

held on Friday) 28 February 1975, at 3.30 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF PROHIBITION OR RESTRICTION OF 
USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH MAY 
CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS AND, 
IN THIS CONTEXT. CONSIDERATION OF THE REPORT OF THE LUCERNE 
CONFERENCE AND OF PROPOSALS (continued) 

(~) Small-calibre projectiles (concluded) 

(~) Blast and fragmentation weapons (concluded) 

(Q) Delayed-action and treacherous weapons 

1. Mr. MENA PORTILLO (Venezuela) said that the present 
Diplomatic Conference gave participants an excellent opportunity 
to help to improve the lot of mankind by striving to draw up 
an instrument establishing rules of humanitarian law through which 
unnecessary suffering. cruelty and treachery might be brought to 
an end and, to that end! by ~rying to prohibit the use of certain 
conventional weapons in armed conflicts. 

2. If their efforts failed to produce positive results, all 
those who were taking part in the Conference might be accused 
of failing. either through incompetence or through unwillingness 3 

in their e_forts to establish rules of conduct calculated to 
put an end to unnecessary suffering. They might even be accused 
of showing more interest in modern armaments technology than in 
ways of solving the major problems facing the modern world. He 
therefore urged all delegations not to miss the opportunity offered 
by the Conference of doing constructive work and to spare no 
effort or sacrifice in working to that end. In its eagerness 
to make a positive contribution; his delegation would like to 
join the sponsors of working paper CDDH/IV/201 and Add.l to 5. 
It congratulated the sponsors, and in particular the Swedish 
delegation 3 on their excellent initiative and reserved the right 
to make any suggestions designed to strengthen the proposals in 
that document. 
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3. Mr. CRETU (Romania) said th~t the prohibition of weapons and 
methods which affected military objectives, the population and 
civilian objects indiscriminately, and of weapons and methods 
which might cause unnecessary suffering, was one of the most 
important and most complex questions before the Conference. 
The complexity arose from two different causes. The first, 
of a political nature; was the importance attached by States to 
the use of a particular weapon for various reasons - military 
effectiveness. the possibility of replacing one weapon by another, 
investment and research requirements. etc. The second was 
technical and took the ballistic, tactical, medical and legal 
aspects into consideration. 

4. The work carried out in recent years, especially within the 
United Nations and at the-conferences of experts organized bY the 
ICRC, had thrown light on the technical characteristics and the 
dangers of such weapons. whose effects were incompatible with 
the principles and rules of general international law and of the 
Conventions and the customary law applicable in armed conflicts. 
In that respect; the sponsors of working paper CDDH/IV/201 and 
Add.l to 5 had done constructive work in drawing up practical 
proposals for the prohibition of certain conventional weapons. 
In the opinion of his delegation. that document constituted an 
excellent basis for discussion. A few passages, however, called 
for redrafting, and the substance of certain parts could be 
reconsidered, e.i. the proposal in Section I,B.2. 

5. The disastrous effects of incendiary weapons, and especially 
napalm weapons, on the civilian population) civilian objects and 
the environment had been clearly recognized by most of the 
experts at the Lucerne Conference. The experts had laid 
particular emphasis on certain of those effects: the psychological 
effect of terror, the severe nature of the burns, the great 
number of deaths, the difficulty of treatrrlent, the exceptionally 
painful nature of the wounds, and the extremely serious matter 
of the difficUlty, and sometimes impossibilitys of social 
readjustment of burn victims. 

6. He was glad to see that the report of the Conference of 
Government Experts, which had been so brilliantly analysed in the 
statements by the representative of Sweden, had pointed out that 
other categories of weapons considered by the Conferorice had 
effects that were contrary to tho current rules of international 
law and to humanitarian principles. He had particularly in mind 
small-calibre projectiles and blast and fragmentation weapons. 
Some delegations still seemed to have doubts about the expediency 
of prohibiting the use of those weapons; tho Diplomatic Conference 
or another conference of gov~rnment experts would perhaps manage 
to remove those doubts. 
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7. For the time being. what was of overriding importance was 

the political determination to take into consideration the danger 

to which the civilian population, civilian objects and, in general, 

the human being and hiG natura~ environment were exposed through 

the use of certain conventional weapons that had indiscriminate 

effects and; caused unnecessary sufferinG. His delegation hoped 

that the positions of the various delegations might be brought 

closer through const.ructive efforts, For its part., it would 

work unceasingly to bring about the widest possible prohibition 

of such weapons. 


8. The CHAIm1AN" after obtaininG; the Ad Hoc Committee's assent, 

allowed the representative of the Friends vvorld Committee for 

Consultation to circulate a document on the effects of fl~chettes 


to the members of the Committee and invited him to introduce that 

document. 


9. Mr. DUNCAN WOOD (Friends World Committee for Consultation) 
explained that the non-governmental organizations that he 
represented had instructed him to transmit to the Committee a 
document ~howing the effects of the use of fl~chettes, with 
speCial emphasis on the gravity of the multiple injuries~ which 
were particularly painful. caused by such anti-personnel 
projectiles. The documen~ pointed out that their use contravened 
the Preamble to the Declaration of St. Petersburg of 1368 to the 
Effect of Prohibiting the Use of Certain Projectiles in Wartime j 
confirmed by the Regulations respecting the Laws and Customs of 
War on Land annexed to The Hague Conventions No. II of 1699 and 
No. IV of 1907. The document stated that the use of fldchettes 
was a flagrant example of the abuse of technology for destructive 
purposes a~d a clear case of the desire for e~ficacy overriding 
all humanitarian considerations. The non~governmental organization", 
in question strongly urged that the use of fl~chettes should be 
prohibited. 

10. Mr. ESMAIL (Kuwait). expounding his delegation:s views on 
blast and fragmentation weapons~ said that th2 report of the 
Conference of Government Experts showed that that Conference had 
been unable to produce a definition of the categories of weapons 
that should be included under that heading. It had been noted 
that blast and fragmentation effects could, in varying degrees) be 
produced by all explosive devices, whether general-purpose bombs 3 

warheads, rockets or artillery shells. It had also been noted 
that it was not possible to make a clear separation between blast 
weapons and fragmentation weapons, for most weapons had both 
effects.. When such weapons were used" it was inpossiblc to 
differentiate b~twcen civilians and co~batants. or between llUm3.n 
beings and inanimate obj~cts; moreover, it was felt that any 
SUbstitute weapons would be just as dangerous as the ori8inals. 
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11. 'I'he Conference had not in fact r6ach8d any conclusion 

regarding a limitation or prohibition of blast and fragmentation 

weapons. Many of those weapons had indiscriminate effects and 

caused multiple injuries and unnecessary suffering - especially 

cluster bomb~3 which released a number of projectiles, fl~chettes 


or needles~ and which should be prohibited. 


12. Mr. ANDERSON (United States of America) said that in his 
delegation's view, the Committee's main task was to prepare the 
ground for future work by promoting better understanding of the 
complex question of weapons which could cause unnecessary suffering. 
His delegation did not think that the Diplomatic Conference was 
the appropriate venue for a detailed examination of the multiple 
aspects involved ~ medical. military, legal, technical and other. 

13. He wished~ however, to make a brief statement on fragmentation 
weapons, which were the most important of all the weapons under 
consideration. It would appear that those weapons accounted for 
a high percentage - in some cases over 80 per cent - of victims. 

14. In many cases. the casualties were due to general-purpose 
weapons. The casing shattered by the explosive released a 
quantity of fragments of varying shape and size which caused 
multiple injuries. Controlled fragmentation devices functioned 
according to the ,same principle, but the fragments were of regular 
shape and size. Generally speakinG; the fragments were also 
more numerous and smaller. Those weapons had the advantage of 
consuming less ammunition in an operation, thus simplifying 
logistics problems. 

15. Divergent opinions had been expressed at Lucerne on the 
nature of the injuries caused by weapons of that type, but 
several experts had maintained that. although they increased the 
likelihood of hits and therefore the likelihood of incapacitation, 
those weapons caused less severe wounds and less morbidity apd 
mortality. His delegation considered that~ if general-purpose 
weapons were given preference over controlled fragmentation devices. 
a heavier payload would have to be launched at the objective 
and the resulting injuries would be more serious. with much 
more extensive damage to structures in the vicinity of the 
objective. For that reason. his delegation held that a limitation 
of the use of controlled fragmentation devices would not diminish 
the rigours of war, but would in fact have e;actly opposite effects. 
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16. That example sufficed to show that, without a detailed 
study of medical~ military and technical data in that complex 
fi~ld~ it was possible to reach dubious and even erroneous 
conclusions. Consequently, tis Government was continuing its 
study of those weapons with a view to making a useful contribution 
at the next Conference of Government Experts. 

17. Mr. ESMAIL (Kuwait) said that he was speaking again in order 
to deal with delayed-action and treacherous weapons, among which 
time-fused devices, mines and booby-traps of all types were 
included. He pointed out that~ as a defensive measure, the 
practice of laying minefields .. provided that they were properly 
marked for the benefit of the local population and friendly 
forces - could not be prohibited. The views on prohibition 
expressed by the experts at the Conference had varied considerably. 
Some had denounced the treacherous and inhuman character of 
booby-traps in the form of corpses, dolls or fountain pens, 
causing victims among civilians and children. Others had 
pointed to the tactical or defensive value of those devices~ but 
the Conference had not reached any conclusion. He himself 
considered that the use of anti-personnel landmines for the 
purpose of paralyzing the enemy1s movements was acceptable. 

18. On the other hand, he stressed the danger to civilians as 
well as to members of the armed forces of air--delivered mines s 
which were likely to strike indiscriminately, especially if they 
were scattered over a wide area. He therefore considered that, 
in the case of delayed-action and treacherous weapons, it was 
better to make every effort to provide a rule for limiting their 
use rather than to try to lay stress on their inhuman aspects 
or the medical results they produceG, and that the b~st course 
would be to regard them as defensive weapons and to prohibit their 
use as offensive weapons. 

19. Mr. NGUYEN VIET (Democratic Republic of Viet-Nam) said that 
he would explain his delegation's views on blast and fragmentation 
weapons on the basis of the facts that had been noted during the 
Viet-Nam war. In the opinion of his delegations the ideas 
expressed in the report of the Conference of Government Experts 
were unrealistic, for the definitions and classifications appearing 
in it tended to confuse new and extremely deadly types of weapons 
and the classical weapons in current use. Although incendiary 
weapons had been used during the Second World War and in Korea s 
it had been in Viet-Nam that blast and fragmentation weapons had 
been tried out for the first time on a massive and systematic scale. 
It migHt be said that they were the second generation of weapons 
of mass destruction, following incendiary bombs. 
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20. Looked at from the point of view of a country that had been 

a victim of American weapons, it would be seen that there were 

three different categories of weapons of that type in existence: 

namely. fragmentation weapons. blast bombs and flechettes. 


21. The destructive effects of the weapons in the first 
category were due to their being cluster bombs; with small pellets 
of high velocity. A comparison, for example, of the spherical­
shaped pellet bomb (BLU 26/B), used for the first time by the 
United States of America, in Viet-Nam in 1965, with the ordinary 
infrantryman's grenade, showed that 9 on exploding, the grenade 
released some 80 to 90 fragments and that its range of action was 
about 4.50 metres~ whereas the spherical-shaped pellet bomb 
released some 300 pellets with a velocity of 500 m s. and had a 
range of action of 10 to 15 metres. Furthermore, the container 
bomb held up to 640 bomb lets and each aircraft carried four such 
bombs, so that a single aircraft was able to release 768,000 pellets. 
Thus, the effects produced by the mortar and the artillery gun 
were in no way comparable to those produced by pellet bombs. 

22. Owing to their deadly effects, those bombs were highly 
effective in serving the purposes of a war of terrorism and 
genocide. They were therefore bein~ constantly improved by the 
United States Army, which up to the present had used ten 
categories of bombs of that type, chief among them being: 
(a) the cylindrical bomb (CBU 24/A), containing 360 BLU 55 cluster 
bomblets, each of which could release 250 pellets. (b) The 
spherical bomb (CBU 24/B)~ with which an aircraft could release 
up to 768,000 pellets. (c) The shell with shrapnel pellets; an 
artillery shell contained-twenty projectiles; each of which 
contained 450 pellets, and cou~d thus release 9,000 small pellets. 
(d) The spherical grooved bomb, a large fra~mentation bomb with 
a-plastic casing j which had tremendous destr~ctive power and 
sharply pointed fragments. 

23. Blast and fragmentation bombs had great destructive power. 
They caused death by pressure and blast, resultinE in cerebral 
haemorrhage and heart failure. They were capable of causing 
the collapse of entire sections of blocks of concrete, thus 
obstructing the entrances to underground shelters. According 
to the Democratic Republic of Viet-Nam's Commission for Investigation 
of United States war crimes in Viet-Nam J they caused the same 
number of dead as of wounded~ whereas in a tactical aerial 
bombardment, the ratio was one dead to three wounded. The 
explosion of a 7.5 ton (BLU 82/B) superbomb razed an area equal 
to that of a football field. The ambiguous and generalized terms 
employed in paragraphs 180 and 181 of the report of the Conference 
of Government Experts gave no idea of the tragic reality of the 
use of such bombs in Viet-Nam. 
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24. Fl~chette shells had been employed in Viet-Nam since 1966 
but since then had been improved twice. The flechette was used 
in rapid··firing machine-gun bullets~ in 70mm rockets, and in 105mm 
and 127mm shells. According to Colonel J. Wood~ head of the 
United States Division of Weapon Research, it was a secret weapon 
of great importance. 

25. It would be clear from his statement that the Democratic 

Republic of Viet-Nam was far from sharing the point of view 

expressed in the report of the Conference of Government Experts, 

which allotted eigh~ paragraphs (160 to 167) to the traditional 

types of weapons and two short paragraphs (IBO and 181) to blast 

weapons. There was reason to wonder whether thure was not a 

conspiracy of silence with regard to the crimes committed by the 

imperialist agressor in Viet-Nam. 


26. Reference should be made also to two particularly dangerous 
weapons. The first; to which there was a rather vague reference 
in paragraph 167 of the report, was a small fragmentation 
air-to-surface rocket. It was the SHRIKE AGM 45 A rocket, which 
contained thousands of steel cubes, measuring 6 mm along the sides. 
Those rockets were launched towards the populated areas of towns, 
and the population had not time in which to take cover. From 
1970 onwards, the United States of America had used another type 
of small fragmentation bomb against North Viet-Nam, which was 
briefly mentioned in paragraph 173 of the report. The bomb was 
characterized by fierce heat and a powerful hollow~charge effect. 
It was the anti-tank MK 20 Mod.2 perforating bomb, still called 
ROCKEYE. Each container bomb contained 247 bomblets, so that 
an aircraft transporting four container·-bombs released 988 
perforating bomblets. Owing to the strong pressure and the heat 
they gave out. those bombs werd capable of destroying shelters 
with heavy entrance doors and of hitting the occupants with their 
small fragments. 

27. From a medical point of view, pellet bombs obviously had 
particularly serious effects on the human body. They caused 
multiple injuries; the trajectories of the pellets were long and 
penetrating tunnels; the circular hole made by the entrance of 
the pellet was extremely small and was therefore difficult to 
detect~ especially when the pellet penetrated the skull. Further 
details were to be found in the report of an expert to the 
Democratic Republic of Viet~Nam's Commission for Investigation of 
United States war crimes in Viet-Nam, which was at the disposal 
of the Secretariat of the Committee. Pellet bombs caused 
injuries hitherto unknown in medic~l annals. That made it all 
the more surprising to read in paragraph 170 of the Lucerne 
report that the improved munitions "caused a lower level of 
incapacitation." Such a point of view could become an argument in 
favour of the criminal use of such new small fragmentation weapons. 
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28. One expert had said (paragraph 218 of the report) that he 
had "the impression that he waJ at an armaments conference 
rather thnn at a conference on humanitarian law". The Ad Hoc 
Co~nittec shouJ.d not forget the heavy responsibility it bore 
for contributing to the development of humanitarian international 
l~. 

The meeting rOSE at 4.30 p.m. 

http:CDDH/IV/SR.13


- 131 - CDDH/IV/SR.14 

SUMMARY RECORD OF THE FOURTEENTH MEETING 

held on Wednesday, 5 March 1975, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUES~ION OF PROHIBITION OR RESTRICTION OF USE 
OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS WHICH r,1AY CAUSE 
UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS AND, IN THIS 
CONTEXT, CONSIDERATION OF THE REPORT OF THE LUCERNE CONFERENCE 
AND OF PROPOSALS (continued) 

(~) Delayed-action and treacherous weapons (concluded) 

1. Mr. MILLER (Canada) said he thought that, on the evidence 

presented by experts at Lucerne and in view of the report of that 

Conference of Government Experts, concrete progress on the matter 

of delayed-action and treacherous weapons might be attainable in 

the near future. He therefore hoped that Government experts 

would, at the second session of that Conference, focus particular 

attention on that subject and consider more specifically the use 

of booby~traps and the remote delivery of minefields .. 


2. On the battlefield, the use of booby-traps mi~ht be a 
legitimate ruse of war, but the booby~trapping of civilian objects 
such as children's toys had caused revulsion among the experts. 
Nevertheless, the report of the Conference of Government Experts 
was cautiously worded. It suggested that a booby~trap per se was 
not a weapon but rather a Huse'i of certain weapons and that even 
prohibi tion of such use should be carefully examined-. His 
delegation hoped that experts would consider that question soon and 
would at the same time study the prohibition of booby-trapping of 
dead and wounded soldiers. 

3. with respect to the remote delivery of minefields, his 
delegation had submitted a working paper (CDDH/IV/202) containing 
a proposal, made by Canadian experts at the Conference, for the 
automatic and compulsory markin~ of rninefields. Such marking would 
of necessity be of a random nature since for technological reasons 
the perimeter of the minefields could not be accurately delimited. 
His delegati~n nevertheless hOJed that the second Conference of 
Government Experts would consider th:: desirability of such a 
rule and how it might be effectively implemented. 

4. Mr. KUSSBACH (Austria) said that the sponsors of working paper 
CDDH/IV/20l and Add. I to 5 had proposed that the laying of 
scatterable landmines by aircraft should be prohibited and had given 
as an explanation the fact that certain ways of laying mines could 
indiscriminately injure combatants and civilians alike. 
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5. According to paragraph 239 of the report of the Conference of 
Government Experts, one expert had stated that aircraft could lay 
scatter-minefields with ~reat accuracy. Most experts, however, 
had no illusions on that point: they were fully aware that 
precision depended to a large extent on the availability of 
sophisticated navigational and weapon-guidance systems, on user 
competence, on terrain, and on the :orevailinp:; conditions of combat 
and weather. Because of the inaccuracy caused by various factors 
when scatter-minefields were laid, a certain proportion of mines 
were lost outside the target area~ and diverted or stray mines 
might injure civilians. 

6. Moreover, a large proportion of landmines, whether laid in 
the usual way or else by scattering, did not cease to be dangerous 
once the military objective in question had been achieved. Many 
mines remained effective for years. In addition, they were 
usually difficult to detect since one of the aims was that they 
should not be too easy to discover or to deactivate. 

7. At Lucerne, the experts had discussed at length the efficiency 
of the self-destructive machinery built into scatterable mines, and 
also the possibility of marking minefields, fencing them or 
registering their location and extent. With regard to the marking 
of minefields, the Canadian experts had even submitted a proposal 
which appeared in working paper CDDH!IV!202. His delegation 
supported that proposal and would participate in all efforts to 
seek a solution to that important problen. It believed that any 
prohibition or restriction of the use of landmines would remain 
incomplete unless some way was found to ensure their automatic 
destruction, or at least the registration of the exact location of 
minefields, so that the local authorities could render them 
harmless. 

B. ~1r. LINARES.,SILVA (Colombia) said that his delegation i s 
presence at the Conf~rence was an indication of his Governmentis 
interest in maintaining peace and apnlying the rules of humanitarian 
law in armed conflicts. His Government had been one of the first 
to work for disarmament, and it supported all measures fo~ the 
prohibition or limitation of the use of conventional weanons 
likely to cause unnecessary injury or to have indiscriminate 
effects. 

9. Referring to working paper CDDH!IV/201 and Add. 1 to 5, he 
stated that his Government was opposed to the UAe of napalm and 
incendiary weapons. In view of the sufferin~ inflicted on the 
~ictims, ~othing could justify their use. Similarly, the use of 
1igh-velocity small-calibre projectiles designed to cause excessive 
injury should be absolutely forbidden. Such weapons were indeed 
~omparable to explosive bullets or dum-dum bullets. Concerning 
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such weapons, paragraph 123 of the report of the Lucerne Conference 
of Government Experts stated that "at ranges below the maximum for 
which the weapon was designed~ or against unprotected targets, 
there would inevitably be some over--incapacitation." It was thus 
essential to expedite the formulation of rules prohibiting their 
use. 

10. It was difficult to esta.hlish a very clear distinction between 
blast weapons and fragmentation weanons; the use of either was the 
expression of a perverse 2ttitude. The common denominator of 
those weapons was the psychological effect produced on the enemy. 
It was therefore extremely important rapidly to reach agreement on 
their total prohibition, or at least on the limitation of their 
use. 

11. His delegation supported most of the contents of working 

paper CDDH/IV/201 and Add.l to 5 and thought it would be able to 

support it entirely when certain points currently being studied 

by his Government had been clarified. 


12. Mr. TAYLOR (United KingdoD) said that item 3 (d) of the 
Ad Hoc Committee's work programme could more usefully be described 
as "delayed-action weapons and booby-traps", since those were the 
only type of perfidious weapons identified and discussed at the 
Conference. 

13. With regard to working paper CDDH/IV/201 and Add. 1 to 5, he 
pointed out that although the proposals contained in the original 
working paper (CDDH/DT/2 and Add.l) had changed considerably in 
detail, the range of weapons covered was still the same as that 
first discussed over a year earlier. That procedure risked giving 
the impression that the Ad Hoc Committee was ..;ngaged in a dialogue 
of the deaf. Since February 1974, the weapons and weapons systems 
concerned had been examined in detail, whereas it was already 
evident th2t a long road had to be travelled before even the out­
lines of possible agreement on them might be discernible, consensus 
was not perhaps far to seek on other subjects, as it would be seen 
from the report of the Conference of Government Experts. The 
Committee should therefore concentrate its efforts on questions, 
such as the restriction of certain arms, where there was a real 
possibility of consensus. Delayed-action weapons and booby-traps 
offered just such a possibility. The best procedure was indicated 
in paragraph 259 of the report of the Conference, where it was 
stated that "in further deliberations on the subject, stress should 
be laid on use 2gainst the civilian population". He reminded the 
Ad Hoc 'Committee of his statement at the ninth meeting 
(CDDH/IV/SR.9) to the effect that it would be more realistic to 
study those points on which sufficient knowledpe and a sufficient 
measure of international agreement existed to justify putting 
forwa~d practical proposals. He would follow the debate with 
great interest in order to determine whether such a measure of 
knowledge and agreement existed. 
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14. Mr. BLIX (Sweden) said it was true, as cOTInnented by the 
United Kingdom representative, that the co-sponsors of working 
paper CDDH!IV/201 and Add~ 1 to 5 had made some modifications to 
take into account facts and ideas advanced in the past year. 
However~ it was not the task of the co-sponsors to take up every 
idea. If a dialoEue of the deaf were to be avoided, other 
delegations should similarly submit proposals or working papers. 
He welcomed the contribution made by the Canadian paper (CDDH/IV!202) 
as participation in the dialogue. As to the suggestion that one 
should begin with questions on which consensus might be reached, 
he warned against any preconceived notion that consensus should 
be easy on certain bans which happened to find favour with certain 
delegations. It would be necessary rather to examine the various 
proposals and suggestions systematically to identify areas of 
agreement and disagreement. With respect to the suggestion mentioned 
by the United Kingdom representative that accent should be laid 
in further deliberations on the use of delayed-action weapons 
against the civilian population (paragraph 259 of the report of 
tm conference of Government Experts), he wc.s bound to point out 
that it was already forbidden to use any weapon whatsoever 
against civilian populations. 

15. The countries submitting working paper CDDH/IV/201 and 
Add. 1 to 5 had stated j inter alia" that "anti-"personnel land·· 
mines must not be, laid by aircraft;' J because those wec:pons 
tended to have indiscriminate effects. As his delegation had 
already observed in connexion with item 3 (c~ certain types of 
cluster bomb could quite easily hit civiliani unless they were 
used in unpopulated areas. The same could be said about certain 
scatterable mines - some weighinr as little as 20 g. - which were 
released in large quantitites: one fighter-bomber might carry 
up to 250~OOO" and heavier aircraft over one million. Contrary to 
what some experts had claimed at Lucerne; dropping and location 
of mine fields with high precision was hardly feasible except by 
the use of advanced aircraft and in favourable weather conditions. 
There was a particularly high risk in the case of area-denial 
mines" bebause they would have to remain for a longer time. That 
was why reliable self-destruction devices should perh2ps be made 
mandatory. The latter .. which at least one country had apparently 
adopted -. would enable the user to move his forces with greater 
freedom whenever he dropped the mines in or near the combat zone. 
Yet self-destruetion devices tended to increase the weight as 
well as the cost of each mine. Be that as it may. any rules to 
that effect would be a step forward. Even if a belligerent allowed 
the mines to remain live for a rather long period, self­
destruction devices would ease the problems arising after the 
cessation of a conflict. In any event, belligerents should co­
operate in the clearing of minefields. 
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16. At Lucerne, some experts had suggested that it might be 
technically possible to mark air-dropped minefields, as it would 
be seen from the Canadian proposal (CDDH!IV!202). The suggestion 
was very interesting, since the primary purpose of a minefield was 
to delay the enemy's advance. But marking would be of no great 
help to the civilian population if the area covered by the mine­
field was very extensive. His delegation therefore supported the 
proposal for prohibition of air-dropping of mines, because any 
such prohibition would be clear-cut and easy to check~ 

17. With regard to booby-traps, his delegation considered the 
ideas advanced at Lucerne to be interesting and would welcome any 
proposals for affording increased Drotection to civilians. Agree­
ment had been reached on a number of points relating to delayed­
action weapons, but that question wo.s to be discussed further at 
the next Conference of Experts. It was to be hoped that States 
would make every effort to communicate all available data, so that 
agreement could be reached on rules which would reduce the risks 
for civilians caught in the midst of armed conflicts. 

18. Mr. NGUYEN VIET (Democratic Republic of Viet-Nam) gave 
particulars of the delayed-action and treacherous weapons used by 
the United States forces in Viet-Nam and added to the information 
given at the Lucerne Conference of Government Experts by citing the 
facts pertaining to his country. Those weapons, perfected by the 
latest developments in science and technology, notably in the 
spheres of electronics and optics, could be sub-divided into two 
categories, and had all been tested and developed by the United 
States during its war of genocide in Viet-Name 

19. The weapons in the first category were wide area anti-personnel 
mines ("(.ITAAPM). They were made on the principle of cluster bombs, 
which incJ.~eased their deadly effects. I1Dragon i s teeth" mines 
(CBU 28), of small dimensions Qnd fitted with wings, were wrapped 
in a jacket of plastic material the colour of the leaves of a tree. 
They contained a liquid which exploded under the effects of outside 
pressure. A parent bomb contained thousands of them which it 
scattered over a wide area. ilGravel mines il (XM 4lEl) were also 
released from a parent mine (SU l~l). Square or semi-circular in 
shape, their colour::: closely resembled those of the environment. 
A parent mine contained thousands of them, which were scattered 
over the countryside and released deadly fragments that could hit 
peasants on the way to thei.r fields.' Distinguished brains in the 
Pentagon had calculated that "four people were needed to transport 
a wounded man to a medical centre, and that the productive forces 
of Norih Viet-Nam would thus be reduced by so many men." "Spider 
mines ll (CBU 34 and CEU 42) resembled spherical pellet bombs and 
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were also released by a parent bomb. Those mines were fitted with 
a mechanism which, on hitting the ground, ejected eight nylon 
threads about 8 metres long; they formed a regular spider's web 
of the same colour as the surrounding foliage. Anyone catching 
up one of those threads triggered off the explosion of the mine, 
with its deadly fragmentations. The novelty of this weapon 
deserved mention: its ejection, positioning and operation were 
telecommanded by an electronic device 9laced in the directional 
bomb. 

20. The weapons in the second category 1,'.rere
c 

magnetic bombs, which 
were not referred to either in the experts' report of 1973 - Weapons 
that may Cause Unnecessary suffering or have indiscriminate Effects 
- or in the report of the Lucerne' Conference, despite the fact 
that they were formidab le vleapons, as the name "Destructor" 
(MK 36 and M 117 ~'D) implied. '1'hOS8 bombs, weighing between 250 
and 400 kg, were over two metres long cmd about 50 centimetres in 
diameter. They closely resembled the current HK 82 and P1 117 
high explosive bombs in appearance, but were fitted with a 
parachute brake and a magnetic d2tonator. The perfidious nature 
of those weapons lay in the fact that they remained active for a 
very long time and that all that 1'-TaS needed to make them explode 
was for some metal object to pass within their magnetic field. 
That type of bomb had been dropped on the main supply routes, the 
rivers and the rice fields, particularly at the time of the blockade 
and mining of the' port of Haiphong in 1972, when Mr, l-Jixon had been 
President of the United States of America. They had again been 
dropped in large quantities just before the Paris Agreement on 
Viet-Nam was signed, with the perfidious intention of destroying 
the economic potential of North Viet-Nan for a long time to come. 

21. To stress the disastrous Lffects of thOSE two categories of 
wea~ons, it was enough to quote what Jane Ponda, the actress, had 
written in "Relief and Rehabilitation of War Victims in Indo-China": 
"During the one year followin~ the signature of the Paris Agreement, 
300 civilians and over 1,000 water buffaloes and oxen have been 
killed by exploding mines in the province of ()uan Trill, But the 
devastation had not been restricted to that province. According 
to the Sub~Committee on Refuf,ees, under the patronage of 
Senator Kennedy, there were between 150 and 300 million kg of 
unexploded bombs and mines in the whole of Indo-China; according 
to a document published in the United States of America, United 
States aircraft had dropped 92,725 [(jillion "grave 1 mines" in 1967 
and 1968. Accordingly, it was not without reason that several 
Western military experts had spoken of a new notion of warfare ­
the war of mines. 
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22. In conclusion, he said that he would make available to 

delegations a folder containing photographs and descriptions of 

the characteristics of all the deadly weapons to which he had 

referred since his first statement. 


23. The CHAIRMAN suggested that the Committee should suspend its 

work for several days, to enable certain delegations which were to 

take part in a future Conference of Government ~xperts to reach 

agreement on the documents that would serve as a basis for future 

discussions. 


~4. Mr. USPENSKY (Union of Soviet Socialist Republics) said that 
although working paper CDDHiIVi201 and Add.l to 59 submitted by 
several countries, could serve as a useful reference document for 
the COMmittee's discussions, it contained certain shortcomings, 
notably with regard to item I,B.2. concerning Hlncendiary munitions 
which are designed and used specifically for defence against air"' 
craft or armoured vehicles';. As a former tank crew member, he 
was curious as to the reason for the discrimination with respect to 
vehicles and aircraft. The former, in particular, Vlere largely 
used in attacks: would the prohibition stated earlier also apply 
in such a case? 

25. On the other hand, ballistic tests carried out by the military 
and experiments by nhysicians had led to the conclusion that the 
use of flame-throwErs should be limited to a distance of 150 metres. 
During the Second World War, however, weqpons of that type with a 
range of 1000 metres had been seen in action. Those weapons, like 
all others, could strike without discrimination. The essential 
point was how they would be usee. He had been impressed by the 
statement of the representative of the Denocratic Republic of 
Viet-Nam who had described at length the effects of the weapons used 
in his country. Objective and constructive research could serve 
to convince people of the inhuman character of many weapons of war 
and the dele~ation of the Union of Soviet Socialist Republics was 
ready to participate in such research. Since the art of war was 
constantly developing, efforts should not be limited merely to 
prohibi ting the use of certain 1Jea(lOnS, but also to prohibiting 
research into them and their production and stockpiling. The 
USSR Government had taken the initiative in prohibiting the 
development of weapons affecting the environment. Further steps 
should be taken in the struggle against weapons causing unnecessary 
injury: in that context, his country had unilaterally reduced its 
military budget in order to restrict the consequences of war. He 
reiterated his offer to take p~rt in current and future discussions 
and stu'dies. 

The meeting rose at '-I.li5 p.m. 
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SUMMARY RECORD OF THE FIFTEENTH MEETING 

held on FridaYI 7 March 1975, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF PROHIBITION OR RESTRICTION OF 

USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS HHICH MAY 

CAUSE UNNECESSARY SUFFERING OR HAVE INDISCRIMINATE EFFECTS AND, 

IN THIS CONTEX'I' ~ CONSIDERATION OF 'I'HE REPORT OF THE LUCERNE 

CONFERENCE AND OF PROPOSALS (continued) 


(~) Potential weapon developments 

1. 'rhe CHAIRMAN invited tt1e Ad Hoc Committee to consider the 

subject of potential weapon developments in connexion with the 

question of prohibition or restriction of specific categories 

of conventional weapons. 


2. Mr. KUSSBACH (Austria) said that the original working paper 
(CDDH/DT!2 and Add.l), submitted to the Conference at its first 
session in 1974, had proposed that machinery should be set up 
for continuous control of conventional weapons so as to ensure 
that the humanitarian aspect was always taken into account. The 
same concern was evident in the revised version of that working 
paper (CDDH/IV!201 and Add.l to 5)" on page 6 of which it was 
stated that n ••• the question should be examined how, in the 
future, surveys can be made with a view to identifying weapons, 
the use of which should be prohibited or subjected to restrictions 
for humanitarian reasons i1 • 'The conclusion reached was that a 
body should be set up to consider periodically~ in the light of 
humanitarian principles, developments in the field of weapons. 
Only in that way would it be possible to ensure that general 
prohibition with respect to the use of certain weapons would be 
enforced. 

3. The sponsors of the working paper also referred briefly to 
the danger inherent in the situation which would arise if the 
efforts made to prevent the use of certain weapons and to set up 
bodies to follow de~elopments in the field of new weapons were to 
fail. If the use of certain weapons were prohibited forthwith 
and meetings were held periodically to follow developments in the 
field of new weapons, it should be possible to persuade countries 
not to manufacture particularly inhumane new weapons. 
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4. It was with those considerations in mind that the sponsors 
of the working paper had been meeting to discuss the practical 
aspects of the establishment of machinery to carry out the 
functions in question. Such machinery would need to be flexible 
in order to be acceptable and sufficiently effective in order to 
ensure that its humanitarian aim was achieved. 

5. With regard to control of the develop~ent of new weapons and 
the prohibition or restriction of their uses there were two 
probl~ms to be dealt with. First J that of the flow of the 
necessary information concerning scientific and technological 
developments in the field of conventional weapons and, secondly~ 
that of the study of the infornation by military experts and 
doctors in order to determine whether the new weapons caused 
superfluous injuries or had indiscrirr.inate effects. 

6. Those two problems could be dealt with in two ways. Either 
an international institute could be set up to collect the 
information and study it with a view to making proposals" or the 
initiative could be left to the States Parties to the relevant 
instrument which for the sake of convenience he would call 
"Additional Protocol IIp! or simply Uthe Protocol". Since the 
setting up of an international institute would raise problems 
of financing) staffing, legal status and so on; it would seem 
advisable to entrust the initial task to States. The competent 
State aqthorities were unlikely to find any insuperable difficulty 
in obtaining the required information and evaluating it. 

7. With regard to the concrete proposals which might be called 
for in the light of a continuous assessment of the situation and 
the information obtained, they could take either the more 
restrictive and precise form of amendments to the Protocol~ or 
that of less formal suggestions for a ~eneral review of the 
operation of the Protocol. 

8. with regard to the inter-State body in which States could 
express their views on the subject and take decisions, including 
the adoption of additional rules~ the only possible solution was 
a conference of representatives of States, perhaps a conference 
of government experts~ followed by a plenipotentiary conference. 
Many precedents existed for the procedure to be followed in the 
convening of such a conference) particularly in the field of 
multilateral conventions. Cases in point were the United Nations 
Charter,the 1963 Treaty Banning Nuclear Weapon Tests in the 
Atmosphere, in Outer Space anti Under Water$ the 1968 Treaty on 
the Non-Proliferation of Nuclear Weapons and the 1972 Convention 
on the Prohibition of the Developments Production and Stockpiling 
of Bacteriological (BioloGical) and Toxic Weapons and on 
Their Destruction. 
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9. The sponsors of the working paper) bearing in mind past 
experience, had sought to find a flexible and cffective means 
whereby such a conference might be convened. They had agreed 
that the Parties to the Protocol shoul~ be able to take the 
initiative, if they felt it desirable) but should they not do so, 
a conference should be convened autc~atically after the lapse of 
a specified period. With those guiding principles in minds 
certain basic proposals were put forward~ on the understanding 
that they were in no way definitive. A. first paragraph might 
state that any Party might propose amendments to the Protocol 
relating to prohibitions or additional restrictions on the use 
of specific weapons. Such amendKents might be based on the new 
scientific and technological developments which were the subject­
matter of the Protocol» such as the development of new weapons 
intended to cause superfluous injuries or to have indiscriminate 
effects. The text of any proposed amendment would be submitted 
to the depositary Government" which would communicate it to all 
the Parties to the Protocol. If one-third of the Partfes to the 

Protocol then so requested j the depositary Government would 

convene a conference to consider such amendments. All the 

Parties to·the Geneva Conventions of August 12 1949 should be 

invited to such a conference, since the amendments would be to 

an additional Protocol to those Conventions. 


10. A second paragraph mi~ht provide for the automatic convening 
of a conference after a specified number of years had passed. 
For instance. seven years after the entry into force of the 
Protocol. the depositary Government would convene a conference to 
review the operation of the Protocol and to consider, any proposals 
relating to prohibitions or additional restrictions on the use 
of specific weapons. All the Parties to the Geneva Conventions 
would be invited to the conference. 

11. Those suggestions were th~ result of first thoughts only 
and he hoped that delegations would consider the~ carefully with 
a view to their improvement. 

12. Mr. ELIX (Sweden) said that he had little to add to the 
thoughtful statement by the Austrian representative. 

13. Hi-s delegation had spoken at length on the issue of 
potential weapon developments in the Ad Hoc Committee at the 
first session of the Diplomatic Conference and his Government had 
expres&ed its views on the subject at length9 through its experts, 
at the Conference of Governmcnt Experts on the Use of Certain 
Conventional W~3cons. 
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14. Many of the weapons which could be foreseen and those which 

it was not possible to foresee because they were not yet on the 

drawing board were terrifying. He did not propose to consider 

the various types of weapons which were already on the drawing 

board or the methods of use of those weapons, nor was it possible 

to propose bans or restrictions on weapons which were not fully 

known. What was essential was to provide for some way in 

which States could generally cont~mplate bans or restrictions 

before weapons were produced in lar~e quantities and before it 

became even harder to reach agreement on bans or restrictions. 

Such machinery was not easily Qvailable at the present time. 


15. In the Declaration of St. Petersbur~ of 1868 prohibiting 
the use of certain projectiles in wartime, the parties reserved 
"to themselves to come hereafter to an understanding whenever a 
precise proposition shall be drawn up in view of future improve­
ments which science may effect in the armament of troopsJ in 
order to maintain the principles which they have established, 
and to conciliate the necessities of war with the laws of 
humanity". It seemed. however, that the parties had not come 
forward with precise propositions very frequently. Indeed, the 
occasions on which the com~unity of States had come together to 
consider the possibility of bans or restrictions on the use of 
specific categories of conventional weapons had been few and far 
between. One occasion had been the International Peace 
Conference 9 held at The Hague in 1899, when the dum~'dum bullet 
had been banned; the next had been in 1925, when the Geneva 
Protocol for the Prohibition of the Use in Var of Asphyxiating, 
Poisonous or Other Gases, and of Bacteriological Methods of Warfare 
had been drawn up; the third occasion had been in the course of 
the 1932-1934 Conference for t;le Reduction ane Limitation of 
Armaments) when attention had been concentrated on the ban on 
the 'use not only of biological and chemical weapons but also of 
incendiary weapons. Since then, international attention had 
not been focused on bans or restrictions on the use of specific 
conventional weapons until) at thG Conference of Government 
Experts on the Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts~ convened by 
the IeRC in 1971, several experts had ask8d that the question 
be given consideration. The task assigned to the Ad Hoc 
Committee was thus of great importance and woun not end with the 
closure of the Conference. It was essential to establish 
machinery which would ensure that reviews were more frequent in 
the future than in the past. 
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16. He fully agreed with the Austrian representative with 

regard to the various methods which could be adopted. He also 

agreed with him in principle that a permanent commission might 

perhaps be too ambitious a project, although he could support 

such a proposal if it met with general approval. In any case, 

provision should be made to enable States to request the 

convening of a review conference if a sufficient number thought 

that necessary; provision should also be made for a review 

conference to be held after a specified number of years, whether 

or not States had requested it. He therefore supported the 

Austrian proposal and hoped that it would be formally submitted 

at the appropriate time. 


17. In Committee III, the Swedish delegation had said, in 
connexion with article 34 of draft Protocol I, that it was not 
enough that national machinery should exist to review the 
compatibility of new weapons with the rules of international law; 
that machinery needed to be supplemented by international 
machinery. The Pakistan amendment to article 33 of draft 
Protocol I (CDDH/III/II), which provided for meetings under the 
auspices of the ICRC, was one method of dealing with the question; 
another would be to insert in article 86 of draft Protocol I a 
provision concerning future amendments to that Protocol, while 
yet a third would be to insert in Protocol III a clause which 
would enable States Parties to that Protocol to call for the 
convening of a conference of the Parties to the Geneva 
Conventions to discuss the possibility of bans or restrictions on 
the use of new weapons or failing that~ for the convening of the 
Parties to those Conventions a specified number of years after 
the entry into force of Protocol III. 

18~ It might be premature for the Diplomatic Conference to 
determine the precise place in the Protocols at which such a 
provision should appear, but it should give thought to the 
question of provision for such future reviews. In that connexion, 
the Austrian suggestions were undoubtedly worth reverting to in 
due course. 

19. Mr. ESMAIL (Kuwait) said that his delegation had known 
little about future weapons systems, such as the use of lasers, 
microwave devices, infra~sound devices, light-flash systems, 
geophysical electronic weapons and environmental warfare, before 
the Conference of Government Experts at Lucerne. All those 
systems were presented as having military value but as likely 
to hav~ indiscriminate effects and therefore to require close 
surveillance, so that if necessary their use could be banned or 
restricted before they were developed on a large scale. The 
experts had expressed the hope that States would take the necessary 
steps,to ensure that humanitarian considerations s as well as 
purely military considerations, were taken into account in their 
future national weapon programmes. 
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20. He feared J however, that the great Powers attached so much 
importance to such weapons as a symbol of their strength that they 
would hesitate to join in any effort to prohibit or restrict them. 
He would Le interested to heal the views of c~her delegation~ 
concerning the appropriate treatment of new conventional weapons. 

21. Mr. MENA PORTILLO (Venezuela) said that, although his 
delegation agreed wlth the Austrian proposal it considered that 
the suggested period of seven years was too long~ for the 
following reasons. Firstly, it was impossible to foresee what 
developme~ts might take place in science and technology in 
that period with regard to the design of new conventional weapons; 
since those weapons would have been developed in secret, it 
would not be possible to assess the unnecessary suffering and harm 
that they might cause. Secondly, the old-established principle 
of action and reaction would ensure that, if legal action were 
taken against a particular weapon, that weapon would be modified 
in such a way that it produced the same effect as before but 
escaped the legal restrictions. White phosphorus could be cited 
as an example: if its use was restricted to the production of 
smoke j it would be possible to mix other substances with it which, 
while harmless in themselves; could combine to cause fires and 
have terrible effects on the human body. Those effects, however, 
could be regarded as secondary or accidental, and thus escape 
the law. Some State would then have to propose an amendment 
whereby white phosphorus was prohibited. Thirdly, although it 
was doubtful ,'Thether a nuclear war would ever occur, in view of 
the terrible consequences for mankind~, the possihility could 
not be ruled out. The maintenance of peace had been due to the 
dissuasive power of nuclear weapons. but that could lead to 
greater e~forts being made in the development of conventional 
weapons that might cause even more unnecessary suffering and 
were not covered by international humanitarian law. He therefore 
emphasized once again th~t the greatest efforts should be made 
to ensu:c'e that hUTilaniL~;_rian law h:pt pace with science and 
technology as applied to the development of new conventional 
weapons. 

22. Reverting to the Austrian proposal, he pointed out that, 
in the case of the 1963 Treaty on the Non-proliferation of 
Nuclear \Jeapons~ a period of five years was supposed to elapse 
between its entry into force and the holding of a conference to 
examine its operation. On that basis. he sug~ested that the 
period of seven years proposed by the Austrian representative 
should be reduced to five years. 
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23. Mr. DUNSBEE de ABRANCHES (Brazil) said that his delegation 
considered that priority should be given to the study of 
incendiary weapons with a view to imposing limitations on their 
use~ especially when directed against personnel or civilian 
objects. In the light of the problem of future weapons, however, 
there was no political or economic reason for limiting the 
prohibition to certain types of arms. It was already an 
accepted obligation of States to avoid the development of new 
weapons whose use would cause unnecessary injury. His delegation 
had therefore considered that article 34 of draft Protocol I was 
not wholly satisfactory and had sub~itted an amendment (CDDH/III/32) 
which would broaden its scope. It accordingly proposed that 
the next Conference of Government Experts should develop in 
depth the technical and legal aspects of chapter VII of the 
report of the Lucerne Conference of Government Expertss concerning 
future weapons. 

24. Mr. ANDERSON (United States of America) said that two 
concepts that had been placed before the Ad Hoc Committee could 
make its task much more difficult. The first was that a 
criterion for prohibition of certain weapons or munitions was 
whether they were offensive or defensive. Most weapons were 
not inherently offensive or defensive but could be used for both 
types of mission. Secondly, the proposal that certain categories 
of weapons could be limited to defensive missions only would 
be difficult to apply. It was not always possible to differentiate 
clearly between defensive and offensive operations, as) for 
example 9 in the case of counter-attacks. Many military operations 
had both defensive and offensive elements; even if it were 
possible to distinguish between the two) it seemed unlikely that 
forces th&t had conducted a sLccessful defence would, on moving 
to the offensive, suddenly discard the weapons that had served 
them so well and take up others. 

25. Furthermore) as the representative of the Union of Soviet 
Socialist Republics had pointed out, tho prohibition of incendiary 
weapons~ as proposed in workin[ paper CDDH/IV/20l and Add.l to 5, 
would discriminate against personnel in armoured vehicles or 
aircraft. It would provide some immunity from those weapons to 
one combatant branch, namely the infantry. but not to others. 

26. Some progress had been made in dealing with rew weapons. 
In the United States of America. the Department of Defense had 
issued an instruction requiring a legal review of all proposed 
new weapons to see that their development complied fully with 
internqtional law. The Secretary of each Department was 
responsible for ensuring that such reviews were carried out before 
any production contract was awarded. 
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27. Some progress had been made in dealing with article 34 of 
draft Protocol I, which was concerned with ensuring that potential 
weapons were designed in accordance with international law. 
The United States delegation supported) in principle~ the amend­
ment to that article proposed by the Netherlands, Norway and 
Sweden (CDDH/III/226), although there were some minor drafting 
problems. 

28. Mr. FRICAUD-CHAGNAUD (France) stressed the importance of the 
efforts of the Diplomatic Conference to determine whether any of 
the weapons currently in use should be prohibited or their use 
restricted. Any civilized State would wish to participate in 
efforts aimed at reducing human suffering. It was for that 
reason that France had immediately accepted the proposal of the 
ICRC for the Conference of Government Experts which had been 
held at Lucerne. In the view of his delegation, it was the 
duty of the Ad Hoc Committee to draw the necessary conclusions 
from that Conference~ and not to re-open the technical discussion; 
the experts required for that purpose were not available, nor 
had they had time to study all the data presented. It was for 
that reason that his delegation had so far refrained from 
taking part in such a discussion. 

29. Nevertheless) he was anxious that the work of the Ad Hoc 
Committee should ,lead to results that were both of substantial 
humanitarian value and sufficiently realistic to be ratified 
by Governments. His delegation could not regard the process 
under way as a lcind of negotiation. Each weapon, with its 
characteristics, its effects and its method of use. had to be 
considered separately, if specific conclusions were to be reached. 
The representative of the Holy See had spoken of the efforts made 
by the Church to restrict the use of crossbows. None of those 
efforts had been successful, in spite of the moral authority of 
the Holy See. In contrast j the international agreements on the 
SU')j ect of dum'-dum bullets. drifting mines and poison gases had 
been generally observed. The practical consequences of the 
two types of approach should be considered. 

30. With regard to the concept of defensive munitions~ history 
showed that even a country which had been invaded and was in a 
position of strategic defence would have to carry out some 
offensive operations. at least locally. No munitions, therefore. 
could be purely defensive. The more important concept of 
indiscriminate effects misht perhaps be applicable to some weapons, 
but related more often to their method of use. For instance, 
the mine became indiscriminate only when used as a drifting mine. 
Indiscriminateness lay much more in the use made of a weapon 
and in the brain of the commanding officer than in the weapon 
itself. 
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31. Another incorrect point of view was that progress in the 
development of weapons necessarily resulted in increased casualties. 
The fact was, however, that while~ over the centuries, the initial 
velocity of a rifle bullet hau increased by a factor of four 
and solid shot had been replaced by shrapnel~ the percentage 
killed had decreased. That was because the development of 
weapons had been accompanied by a parallel development of tactics, 
in which the close order formations of the past had been replaced 
by a wide dispersion of individual soldiers over the 
battlefield. A pellet weighing a few grammes could kill a man, 
but data from the First World War showed that several hundred 
kilogrammes of metal had been needed to kill one soldier; in the 
Second World War, the figure had been three tons of metal. It 
was therefore necessary to ensure that prohibitions based on 
humane sentiments did not lead to the use of weapons or of tactics 
that would result in losses greater than those they were designed 
to avoid. 

32. It was also necessary to remember that an increasingly 
large civilian population was exposed to the hazards of war. 
In emphasizing the complexity of th2 oroble~s 2r~ ~he dangers of 
an incorrect ap[rc~ch) his dele~ation was trying to ensure that 
the provisions drawn up would be applicable in practice and 
based on a realistic assessment of the factors concerned. The 
representatives of Norway and Brazil had adopted a similar 
position, in particular with regard to incendiary weapons. He 
would be interested to hear the preliminary conclusions reached 
by the Joint Weapons Evaluation Committee set up a year earlier 
by the Swedish Government. 

33. In l,is view) the best a~proach to the ~~oblems under 
discussion was that which led to the most lasting results. He 
therefore preferred the system of aGreements; as used in the case 
of dum-dum bullets, poison gases and chemical and bacteriological 
weapons, to that of the ex cathedra banning of crossbows, although 
the moral aspects had of-Course to be taken into account. He 
therefore hoped that the experts would be asked to continue their 
work along the lines that the Ad Hoc Committee would lay down, 
in order to achieve the best possible results. He would in due 
course give his views on the instructions to be given to the 
experts and the organization of their work. 

34. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that in dealing with~he subject before the Committee it was 
essential to start on the basis of existing international machinery. 
The Union of Soviet Socialist Republics had taken the initiative 
in efforts for the preparation of a draft International Convention 
on the Prohibition of Action to Influence the Environment and 
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Climate for Military and Other Purposes Incompatible with the 
Maintenance of International Security, Human Well-being and Health 
(see United Nations General Assembly resolution 3264 (XXIX), annex)j 
but efforts should be concentrated on all types of weapon, not 
only on individual weapons. Statistics showed that in recent 
wars, especially in Indo-China and the Middle Easts the greatest 
losses and suffering had been caused by the use of all types of 
weapon even the cruellest of which did not fall under international 
prohibition. There had been world··wide opposition to the use of 
such weapons. Questions on the use of weapons, particularly 
conventional ones, had been raised throughout the Second World War. 
He considered that prohibition and more stringent limitation 
was essential. He also agreed with the French representative 
that changes in the methods of use of all types of weapons had 
led to sharp i~creases in numbers of civilian victims. That 
only increased the importance of humanizing the principles of 
armed conflict. Every effort was being made in Committee III to 
ensure that the principles governing methods of conducting armed 
conflict would be made as hwnanitarian as possible. 

35. Working paper CDDH/IV/201 and Add.l to 5 proposing an 
international machinery deserved considerations but his delegation 
was not yet in a position to comment on individual points of the 
programme. On the other hand, it wished to stress that national 
machinery compatible with the rules of international law in force 
should not be ignored when determining the harmfulness of new 
weapons. 

36. He could not agree that renunciation of the use of the types 
of weapon under discussion was tantamount to renunciation of 
striking power. With all the weapons at its corr~and~ the Union 
of Soviet Socialist Republics had taken the initiative at the 
twenty-seventh session of the United Nations General Assembly 
which had led to the adoption of resolution 2936 (XXVII) on the 
non-use of force in international relations and permanent 
prohibition of the use of nuclear weapons. His delegation 
considered that the optimal and most decisive solution of the 
problem was to seek the general prohibition of all types of weapon, 
for the prohibition of one type was bound to lead to the development 
of new, no less dangerous weapons. Since the striking power 
possessed by all States would suffice to blow up the world two 
or three times over~ there could be no question of any State 
objecting to an over-all prohibition because it wished to retain 
its position of power. 
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37. In connexion with the international machinery suggested 
by the Austrian representative, it should be borne in mind 'that 
the Conference of the Disarmament COEunittee was already considering 
suCh machinery, which would heve to be adopte: by a general 
disarmament conference. Moreover. the United Nations General 
Assembly had alre~dy referred the ~~estion of the prohibition 
of the use of weapons affecting the environment to the Conference 
of the Committee on Disarmament. 

38. He was in favour of continued study of the whole problem 
and considered that questions of prohibiting specific weapons 
should be kept separate from general principles and methods of 
warfare. The Committee's tasl{ Has to concentrate on certain 
questions being dealt with by Co~~ittee III but from a different 
point of view. He could not agree that there was a parallel 
between working paper CDDH/IV/20l and Add.l to 5 and articles 7 
and 86 of draft Protocol I and the Paldstan amendment to article 33 
of that Protocol (CDDH/III/II): those provisions took into account 
certain specific questions peculiar to draft Protocol I~ and 
were not concerned with the prohibition of individual weapons. 

39. On the basis of past studies and experience - in the case 

of the Union of Soviet Socialist Republics, on the basis of 

experience from the loss of 20 million lives - he was confident 

that joint effort would produce a generally acceptable solution. 


40. Mr. EL-'[VIISBAH EL SADIG (Sudan) said that he supported the 
views of the representatives of Austria and Sweden. It was 
high time to give practical effect to the discussions on the 
prohibition of certain types of weapon. The Declaration of 
St. Petersburg of 1868 should be brought up to date to cover 
incendiary weapons, for example. He a~reed with the Swedish 
representative that the matter could be discussed within the 
scope of articles 33 and 34 of draft Protocol I, which were being 
dealt with by Co~nittee III. 

41. [VIr. EIDE (Nor\>laY) said that, from the Ad Hoc Committee IS 

preliminary discussion of the weapons suggested for prohibition 
in working paper CDDH/IV/201 and Add.l to 5, he had noted that 
while there were some basic differences of opinion and many 
countries had not yet stated their views~ there were encouraging 
indications of an increased willingness to discuss the substance 
of the issues. 
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lj 2. 'fhe fundamental difficulty was that arDaments problems I-Jere 
closely related to those of national security and military 
~trategy as defined by the national authorities concerned. A 
country's total armaments system was normally regarded as a basis 
for defence planning. His delegation realized that to intru(e 
into that system by prohibitinG specific weapons would create 
difficulties. He hoped" however, that the efforts now bein3 
made could result in humanitarian principles influencing the 
armaments systems of individual States. 

lj3. With regard to the statement just made by the representative 
of France, some additional fi~ures would be useful, such as the 
proportion of civilians to cOMbatants kil10d durin~ different 
periods and with different tEchnology. and the nu~bcr killed ilt 
given periods in history. 

ljlj. He was encouraged by the efforts made in the Ad Hoc Committee 
to influence the development of future weapons. Even if such 
weapons were not more cruel or indiscriminate than existing ones, 
they might still becon0 unaccertahl~ if le~al standards were m~re 
stricLly applied ~n futUIC. 

45. On the question of influencing and controlling the future 
development of weapons, an encouracing development at the national 
level was that several countries had stated that they had set up 
or were planning organs for the review of all new weapons at an 
early stage in their developDent. That would lead to the 
development of national standards and provide an opportunity for 
public opinion to make its influence felt. 

46. A number of delegations, includinF that of his own country. 
had submitted amendments to articles 33 and 34 of draft Protocol I 
which would make it obligatory for the High Contract ins Parties 
to determine whether new weapons would fall under the prohibitions 
in the Protocols or any other rules of international law applicable 
in armed conflict. He was pleased to note that there see~ed to 
be no opposition to the principl~; he hoped that such 
investigations would be conducted with thoroughness and that 
in the application of the international legal r~les humanitarian 
concerns would be given a central place. 

47. His delegation's amendment to article 34 (CDDH/III/226) was 
not concerned solely with weapons that did not exist in the 
armaments ,system of any State: even if some States had incorporated 
into their armaments system weapons whose usc miGht violate 
the rules of international law. other States which contL~rlated 
acquiring such weapons would be obliged to mnke the determination 
called f9r in the amendment. 
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48. International; as well as national, effort was needed, both 
in order to increase moral and political awareness of the effects 
of the use of certain weapons and to obtain further agreed 
prohibitions. In connexion with the prohibition of certain 
specific weapons which would eventually result from the present 
negotiations, it would also be necessary to deal with future 
weapons. His Government would prefer to see a continuous system 
of review, for example under the United Nations, with a wide 
scope of investigation and control. Since, however, that was 
not at present acceptable to a number of States~ he supported 
the more modest approach sugr,ested by the Austrian representative. 

49. The fact that armaments systems were regarded as a whole 
and that the prohibition of certain weapons might therefore cause 
difficulties, did not render th~ task of prohibitin~ or restricting 
the use of certain weapons impossible. In the first place, 
there were weapnns which had not yet been integrated into the 
armaments systems of many States J while they were considered 
obsolete or unsuitable by other States. Secondly, the national 
development of review mechanisms might lead to greater concern 
about inhuman weapons and a willingness to make greater efforts 
to remove them from armaments systeITs. In both cases) specific 
international prohibitions would help considerably in guiding 
such internal rp~rran~ements. He fc:lt that events were moving 
in a direction which would encourage more humanitarian considerations 
and that current difficulties might prove to be only temporary. 

The meeting rose at 5.5 p.m. 
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SUIvIT·1ARY RECORD or TI-IE SIXTEENTH f'IEETING 

held on Wednesday, 12 March 1975, at 3.15 p.m. 

Chairman: T~r. GARCES (Colo:nbia) 

CONSIDERATION OF THE QUESTIm~ OF PROHIBITION OR RESTRICTION OF 
USE OF SPECIFIC CATEGOBIES OF COiJVENTIO:JAL HEAPO:"l:: ',:HIGH IfiAY CAUSE 
UNNECESSARY SUFFERING OR HfIV:C I.,lDI,sCRIIVlINJlTE EFFECTS AnD, IN THIS 
CONTEXT, CONSIDERATION OF THE RE?0RT OF' THE LUCEF.JJg CONFERENCE AND 
OF PROPOSALS (concluded) 

(~) Potential weapon develo~m2nts (concluded) 

1. The CHAIRNAN invited. the Ad Hoc Cor..mittee to continue its 

consideration of the subject of potential weapon developments in 

connexion with the question of prohibition or restriction of 

specific categories of conventional weapons. 


2. Mr. EICHIH (Switzerland) said that his delegation supported 
all efforts to prevent the manufacture, introduction or use of new 
weapons which might cause unnecessary suffering or have indiscrim­
inate effects. The main objective of any prohibition or 
restriction should be to prevent the introduction of new weapons 
that conflicted with humani t2.rian aims: it was e2sier to take 
preventive action than to reverse a :;rocess once bep:.un. The 
Austrian proposal, made at the fifteenth meeting (CDDH/IV/SR.15) 
had so far b~en the only one submitted on the subject. His 
delegation would welco~e others based on the possibilities 
discussed in the Ad Hoc Committee. 

3. Hr. ABOU ALI (Arab Repub ~ic of Egypt) s~,id that E~y;)tian 
experts at the Conference of Govern~ent Experts had expressed 
their views on the develop~ent of weapons and on the need to 
prohibit those which mif,ht cause unnecessary suffering or have 
indiscriminate effects. They ha.d considered the rapid strides 
being made in science and technology to be at once satisfying and 
disturbing: satisfying because any victory of the hUman mind 
called forth admiration and disturbine; because of the military 
uses to ",[hich certain scientific and technological discoveries 
were being applied, particularly in the development of increasin~ly 
terrifying and inhu~an weapons. 

4.H~s delegation saw considerable merit in the Austrian 
proposal for the periodic adjustment of any prohibition of such 
weapons to take account of subsequent ~cientific and technological 
developments in the military sphere, and welcomed the idea that 
provi~ion should be made for continuous assess~ent, as had been 
done in a number of recent conventions, including those on disarm­
ament. He agreed with the Austrian reoresentative that the system 
should be based on principles of periodicity, technicality and 
automaticity. 
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5. Mr. BRECKENRIDGE (Sri Lanka) said that his country had 
consistently stood for total and complete disarmament and for ~ 
ban on all weapons of mass destr~ction, including nuclear, chemical 
and biological weapons. Discussions in the Ad Hoc Committee and 
at the Lucerne Conference of Government Experts had shown that 
there were ample grounds not only for neg9tiating and concluding 
draft articles for a protocol on weapons ~hat mi~ht cause 
unnecessary suffering, but also for establishing machinery for the 
regular and automatic review of weapon development, as proposed 
by the Austrian representative. His delegation supported that 
proposal, not only because of the present and potential uses of 
weapons~ut also for another reason which had hitherto received 
too little consideration, namely, because countries such as 
Sri Lanka needed such guidance when deciding what weapons should 
be purchased for their defence. That point was l'lell illustrated 
by a quotation from a statement made at a symposium on armed 
conflict and aggression, held ~t Washington in 1968: 

"Finally, warf·3.re involves immense ranges aDd vast 
quantities of strategic resources, material, personnel, 
tools and equipment and money. In contemporary \qarfare 
~uch resources .involve any warring country in a world 
ecology, and consequently in world politics - worldwide 
institutions such as aid programmes and service.programrnes " 

6. Countries suth as Sri Lanka were inevitably confronted by such 
considerations when determining their attitude towards weapon 
development. Analysis of the type of weapons in recent use and 
of their consequences had shown what the future pattern was likely 
to be. It was in the interest of countries such as Sri Lanka to 
ensure that vast resources were not taken up on the production or 
purchase of such weapons. 

7. Some speakers had argued that the Ad Hoc Committee was not a 
negotiating committee and that the Diplomatic Conference was in 
no position to consider the question of weapons. In the context 
of the relevant articles of the Geneva Conventions of 1949 and in 
particular of art.icles 33 and 34 of draft Protocol I, the Diplomatic 
Conference was a forum in which a position should be taken on the 
question of weapons that cau3ed unnecessary suffering and on their 
potential development. The Swedish representative had rightly 
drawn attention at the fifteenth neeting to the last paragraph of 
the Declaration of St Petersburg of l8G8 to the effect of Prohibiting 
the Use of Certain Projectiles in Hartime, \IThich emphasized the 
need for period-ical reviews Hin view of future improvements \IThich 
science may effect in the armament of troops .0. in order to 
conciliate the necessities of wa~ with the laws 6f humanity". In 
the intervening century, such "improverr.ents l1 had indeed been 
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effected in weapons which produced a devastating "overkill". It 
was wrong to argue that negotiation to prevent such "overkill" was 
untimely. There could be no better forum than the Diplomatic 
Conference in which to declare that the wo~ld had engaged in 
"overkill", that the weapons available to the international 
community were capable of causing indiscriminate suffering and 
that there was a determination to grapple with the problem. 

8. There was too great a tendency to differentiate on mathemati­
calor technological grounds between conventional and other forms 
of warfare. Why was not the same horror expressed about the 
so-called "conventional" weapons in current use as about nuclear, 
biological or chemical weapons? Another participant in the 
Washington symposium had stated: 

liThe new ,,,eapons used in Viet~Nam today, with the 
exception of defoliants, are merely an extectsion, albeit a 
terrible one, of "conventional" weaponry. But their vast 
destructive power, combined with our efficient, varied and 
numerous delivery systems, used over and over again, year 
after year, is bound to have new and unhappy consequences 
for the entire ecolo~y of Viet-Nam and for the majority of 
its civilian population." 

9. Examples cited to show that the numbers of dead or injured 
in wars which had taken place a thousand years earlier were 
similar to those in modern warfare were an irrelevant mathematical 
exercise. The Ad Hoc Committeeis task was to consider the 
effects of present and futuro weapons. 

10. Yet another passage from the 1:Tashington symposium, and one of 
great relevance to the Ad Hoc Committee 1 s discussion~ read: 

"Modern military forces both nuclear and conventional 
can be used to threaten or destroy, but no longer to defend 
or to win a politically meaningful victory. Thereby, the 
innovators of military technology and the operators of 
military systems have checkmated th6mselvos as a consequence 
of their own success in th0 search for morc lethal military 
technologies." 

11. Mr. ABADA (Algeria) said thR.t, "'Thile other Committees were 
trying to rlraw up provisions which would take account of the 
legi timate requirements of the international communi ty l~Ti th respect 
to humanitarian law in situations of modern armed conflicts, it was 
natural that th2 Ad Hoc Committee should be given the task of 
harmonizing the use of certain weapons with those requirements. 
Would it not, in fact, be useless to include such provisions as 
those contained in article 33 about the prohibition of unnecessary 
injury and in article 34 about new wcapons if the Ad Hoc Comrllittee 
proved to be too hesitant in taking a concrete approach to those 
provisions? 
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12. The Ad Hoc Committee had an exceptional opportunity to carry 
out a truly humanitarian task in the tradition of the Declaration 
of St. Petersburg of 1868 and The Hague Regulations annexed to 
The Hague Convention No. IV of 1907 concernin~ the Laws and 
Customs of hlar on Land, which had resulted in the prohibition of 
the dum-dum bullet and poison gases. If the cctrrent Diplomatic 
Conference was to take its rightful Dlace in the history of 
humanitarian law, there was no better place than in the Ad Hoc 
Committee for the purpose of mobilizing its efforts, its determina­
tion and its hopes. Many representatives, especially those from 
the countries with the highest armament potential, had recognized 
that the Lucerne Conference of Government Experts had made a great 
step forward in studying the question of weapons, since that had 
been the first time a large number of countries had agreed to 
discuss those question. 

13. His delegation did not believe in forcing the m'arch of events. 
The Ad Hoc Committee should accordingly proceed with due delibera­
tion, and take the utmost care to prevent any ambiguities. As his 
delegation had stated at Lucerne, it thought that the study of the 
prohibition or limitation of certain weapons should be a joint task 
and should not be directed against any particular party but against 
a particular form of warfare. A conference such as the present 
one should not attempt to calculate the precise weight of moral 
scruples in questions dominated by power relationships inVOlving 
the technology, policy and security of States. The Ad Hoc 
Committ~eis work should be limited to clarification. After all, 
were there some weapons which were more cruel than others? Were 
there some weapons which came under the heading of the prohibitions 
laid down in the past? Were the weapons referred to in the present 
agenda subject or not to the principles of humanitarian law? 

14. His delegation hoped that it would be possible to receive 
clear replies to those questions, since while it might be 
necessary to be realistic, it was also necessary to be frank. 
it was not really possible to lay down rules concerning the use 

If 
of 

certain weapons, such as dum~dum bullets and poison gases, it would 
still be beneficial to admit that fact unequivocally and not draft 
texts which would already be a dead letter when the time came for 
their application. 

15. The weapons now being discussed were not large-scale, strategic 
weapons intended for the purpose of maintaining a power relation­
ship, a status quo or some desired political situation; on the 
contrary, most of them were characterized mainly by an anti­
personnel 'clement, involving consequences which went beyond the 
objective of rendering the adversary hors de combat. They were 
sometimes of a very sophisticated nature and were used in highly 
unequal conflicts, such as the war in Viet-Nam. If, therefore, 
there was any reasonable possibility of legislating against their 
use, some immediate action shoulc. be taken. 
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16. His delegation supported working paper CDDH/IV/201 and Add.l 

to 5 and hoped that it would be adopted as a basis for discussion 

at the current Diplomatic Conference and oossibly at a second 

Conference of Government Experts. His deleration also felt that 

the present agenda was closely related to that assigned to other 

bodies dealing with weapons, such as the Conference of the 

Committee on Disarmament, although there were certain fundamental 

differences between them. However, in a spirit of compromise, 

it was prepared to agree that the questions now under discussion 

should be placed on the agendas of future bodies, together with 

the conclusions arrived at by the present Diplomatic Conference. 

In any case, he hoped that those questions would not be delayed 

ad kalendas graecas, since much unnecessary suffering might occur 

before the Conference of the Committee on Disarmament completed 

its work. 


17. Certain arguments had been advanced at Lucerne and at the 
present Conference that there were some studies which would have 
to be continued further. For examole, in connexion with so-called 
indiscriminate weapons, it had been said that some of those 
weapons might be more or less indiscriminate depending on the use 
made of them in the field. That argument certainly deserved 
attention, but it was also obvious that there were some weapons 
which were more likely than others to be used in a non-discrimin­
atory way so as to cause superfluous injuries. 

18. With regard to the Ad Hoc Cow~itteels future work, his 
delegation, like many others, found it difficult to accept the idea 
of a second session of the Conference of Government Experts ~Thich 
would be a mere repetition of the first session. The Lucerne 
Conference had undoubtedly accomplished an immense amount of work 
at the technical level, but it would still be necessary to make 
practical use of that work and to take further steps. For that 
purpose, it would be necessary to specify the working methods, 
objectives and terms of reference of any new conference of experts. 
In particular, with regard to methods of work, there should be 
greater flexibility in the ~eneral procedure. In order to avoid 
the delays which inevitably occurred in a single plenary committee, 
due to the monopolization of the services of the Conference 
experts, thought should be given to the establishment of committees 
or working groups to study those items which had already been 
studied in depth and which had gone beyond the technical stage. 
For example, in connexion with the question of napalm and 
incendiary weapons, the technical discussion had been almost 
ex~aus~ed and it was necessary to pass on to the further stage of 
prohibiting or limiting the use of those weapons. The same thin~, 
of course, was true in the case of booby-traps and similar 
weapons. 
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19. Lastly, the second Conference of Government Experts ought to 

constitute the second sta,";€:; of t}-:l' , Ad Hoc Com1'1ittee IS work, as 

suggested in paragraph 282, Bub-paragraph 6 of the Lucerne 

Conference report concerning followe·up, and i t.s proposals should 

be submitted to Governments for their comments and subsequently 

to the third session of the DiploMatic Conference on Humanitarian 

Law itself. 


20. Mr. MUKHTAR (United Arab Emirates) said his delegation 
considered that the report on the Lucerne Conference of Government 
Experts was a most realistic and valuable one. He hoped the 
Ad Hoc Committee would study carefully the recommendations 
contained in that report, with a view to dealing with the problem 
of conventional weapons a~ a part, if only one part, of th~ oth~r 
problems of humanitarian law. He himself would be grateful if 
the Diplomatic Conference succeeded in prohibiting certain deadly 
weapons which were already condemned by world public opinion, 
such as napalm and other incendiary devices. 

21. Mr. HARTIN HERREHO (Spain) said that the Dresent session of 
the P,.U Eoc Cowml_t'ceo h'l.d b~'nwo;ht out certain contrasts in the 
points of view of the various del~gations. Those contrasts, 
however, could only be described as beneficial, since they were 
not only directly connected with the subject as a whole but also 
with its general interest and importance. He recalled that Spain 
had been one of t~e eight countries which, at the second session 
of the Conference of Government Experts on the Reaffirmation and 
Development of Internation3.1 RUlneni tarian Lavv applicable in Armed 
Conflicts, had sponsored the resolution which had raised the urgent 
question of the prohibition or limitation of certain co~ventional 
weapons. Spanish experts had also participated in the first 
small committee or working grou~! which had studied the subject for 
the first time. Lastly, his country had be0n among the first to 
state its readiness to participate in the Conference of Experts at 
Lucerne when the proposal to convene that Conference had been made 
by the International Committee of the Red Cross. His country's 
interest in the question was due not only to its traditional 
attachmerit to the doctrine of the Law of Naiions but also to its 
geographical situation between two seas and two continents, a 
fact which alone was bound to influence its attitude. 

22. His delegation wished to pay a tribute to the cOQprehensive 
and very clear workin~ paper Drovided (CDDH/IV/201 and Add.l to 5), 
althOUGh it might b-:: l'!ond(~red whether it did not go beyond what 
was feasible for the time b2ing. Apart from any considerations of 
practicability, it was certain that military technology had not 
yet reached any decisive conclusions about certain types of weapons. 
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It was true that there were some weapons, such as incendiaries, 
which were generally repudiated, but there were others about ~rhich 
there was not yet complete agreement, such as high initial 
velocity projectiles; not all experts agreed that it was their 
initial velocities which made the~ harmful. Nor should it be 
forgotten that in the present world situation, when no general 
rules on disarmament had been drawn up, there were certain more 
effective weapons in the possession of the weaker countries which 
might be referred to as "poor man! s weapons it. 

23. In his opinion, the question of ways and means was just as 
important as the question of substance. Some scepticism had been 
expressed with regard to the results of the Lucerne Conference of 
Government Experts. Those feelings were Quite understandable and 
it was possible to sympathize with-them, b~t it did not seem that 
they should be maintained in the future. What was needed was 
more confidence and, above all, more prudence; it was essential 
"to make haste slowlyil. His delegation, therefore, was among 
those which would gladly join the majority if the latter should 
decide to hold a second Conference of Government Experts. 

24. It had also been argued that the present forum was not the 
proper one for dealing with the question and that it should be 
brought before some other international meeting of a political 
character. However, his delegation wondered what forum and 
location could be more suitable for dealing with the limitation 
of those weapons which caused unnecessary suffering and which 
might unnecessarily lead to so many injuries than a conference 
on humanitarian la,'l? He would even venture to say that, if the· 
Diplomatic Conference did not continue to deal with that matter, 
it would no longer be worthy of its name, since the matter was one 
of concern to all, particularly to those who possessed the weakest 
technical and economic facilities for producin~ and using such 
weapons. 

25. Mr. ANEMAET (Netherlands) said that, at its fifteenth meeting 
(CDDH/IV/SR.15), the Ad Hoc Committee had listened to a very 
interesting statement by the representative of Austria on possible 
national and international controls on weaponry. The Netherlands 
Government considered that, since technology was continually 
producing new weapons and suggesting new possible uses for them, 
it was advisable that systems should be provided for supplying 
information to Governments to enable them to evaluate such 
developments before new weapons were introduced into the armaments 
of their armed forces. N-ational Governments should be invited to 
set up 'committees of experts to reDort to them on weapons develop­
ments so that the possible usc of De]PJ weapons might be weighed 
against accepted legal criteria of humanitarian law. 
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26. It might, however, be more important to establish an 

international body to ensure the aDplication of such criteria 

on a world-wide basis. 


27. The Netherlands Government felt that it ,-!as necessary to 

consider the possibility of instituting procedu~es for the 

examination of complaints about the use of certain conventional 

weapons inconsistant with the rules of international humanitarian 

law. A decision on such international procedures need not await 

or depend on the outcome of the Conference of Government Experts 

on the Use of Certain Conventional Weapons. As far as national 

procedures were concerned, his own Government 'had already 

instituted such procedures. 


28. The Netherlands Government shared the views of the Austrian 
represeritative concerning an international weapons review and 
would prefer that question to be covered by a separate protocol, 
independent of thoso alr~ady under consideration. 

29. As he had stated at the first session of the Diplomatic 
Conference, his delegation was opposed to mixing the development 
of humanitarian law with the prohibition and restriction of the 
use of weapons, first because progress in one field should not be 
hampered by lack of progress in the other and, second, because 
disarmament and weapons control required a technology of their 
own. That had b~en repeatedly demonstrated both at Lucerhe and 
at Geneva. 

30. Mr. BLISHCHENKO (Union of Soviet Socialist Republics), said 
that some important and valuable ideas had been expressed in the 
Ad Hoc Committee and they required careful study. In particular, 
a very interesting statement had been made by the Austrian 
representative at the fifteenth meeting and by the Algerian 
representative at the present meeting. In his opinion, the idea 
of submitting for solution at the proposed VJorld Disarmament 
Conference the problems at present before the Ad Hoc Committee had 
not been reJected. That would obviously call for a careful 
examination of the summary records by all delegations. f1Iany of 
the provisional summary records, however, did not correctly reflect 
the statements made on the various items before the Conference, and 
it was physically impossible for delegations to submit the 
necessary corrections to those records before the end of the 
session. 

31. Some delegations had handed the texts of their statements to 
the Secretaria-s, but the ensuing summaries had been so 9.bbreviated 
that they failed to reflect the main points of statements. The 
same applied to the sUmMary r €cords of other Committees. Be hoped 
that all delegations would give their views on the provisional 
summary records at some stage of the Conference, perhaps at the end 
of the session. 
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32. The CHAIRMAN said that the Secretariat would take note of 
the statement by the representative of the Union of Soviet 
Socialist Republics and take the necessary action. 

33. The debate on item 3 was now closed a~d at its seventeenth 
meeting the Committee would d~scuss item 4 o~ its programme of 
work "Consideration of future work, includin~ the question of a 
second Conference of Government Experts, and of the programme of 
work which it might follow" (CDDH/IV/Inf.20l). 

The meeting rose at 4.30 p.m. 
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SUMMARY RECORD OF THE SEVENTEENTH MEETING 

held on Friday, 14 March 1975, at 3.25 p.m. 

Chairman: Mr. GARCES (Colombia) 

In the absence of the Chairman. Mr. Amir-Mokri (Iran), 

Vice-Chairman~ took the Chair 


CONSIDERATION OF FUTURE lIJORK ~ INCLUDING THE QUESTION OF A 

SECOND CONFERENCE OF GOVERNMENT EXPERTS AND OF ITS WORK 

PROGRAMME 


1. The CHAIRMAN invited the Ad Hoc Committee to begin the 
discussion of item 4 of its programme of work (CDDH/IV/Inf.201): 
"Consideration of future Nork, including the question of a 
second Conference of Government Experts and of its work 
programme". 

2. Mr. de GRAFFENRIED (Switzerland) referred to the various 
reports before the Committee: the United Nations report on 
Napalm and other incendiary Ylapons and all aspects of their 
possible use (A/8803/Rev.l) -; the report of the ICRC on 
Weapons that may cause unnecessary suffering or have indis~ 
criminate effects (1973); the report of the Ad Hoc Committee 
on its first session (CDDH/47/Rev.I); the report of the 
Conference of Government Experts on the Use of Certain Conven­
tional Weapons, and a number of technical papers circulated at 
the various meetings. 

3. At the current session the Ad Hoc Committee haa reverted 
to questions which had been the subject of lengthy discussion 
at its first session and, while the approach to problems had 
differed slightly, the results obtained so far made it doubtful 
whether the Ad Hoc Committee's report on its second session 
would include many new and constructive elements. 

4. That state of affairs caused his delegation some concern, 
for it thought that the Ad Hoc Committee should concentrate 
more upon the task entrusted to it, namely, to consider the 
problem of the prohibition and restriction of weapons which 
caused unnecessary suffering or had indiscriminate effects. 
The Ad Hoc Committee's debates should be directed as far as 
possible to the production of practical proposals in that 
direction: it should not merely produce a report. 

11 
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5. So far, only two detailed written proposals had been 
submitted to the Committee for consideration: working paper 
CDDH/IV/201 and Add. I to 5, and the draft working paper 
submitted by Canada on the marking of minefields (CDDH/IV/202). 
Judging by the statements made for and against the two proposals~ 
it would not be possible to approve them by consensus in their 
present form. While it was clear that some representatives 
did not endorse the proposals in working paper CDDH/IV/201 and 
Add. 1 to 5, no reasons had been given for their attitude, 
since there had been no discussion on the substance of the 
question and no counter-proposals had been submitted. 

6. At the Lucerne Conference of Government Experts~ many 
delegations had not been ready or in a position to speak on 
non-technical questions. Technical experts were in the 
minority at the current session of the Diplomatic Conference 
and representatives with a legal or political background did 
not wish to discuss such subjects because they considered that 
there were not enough technical data available yet. 

7. His delegation considered that it was a waste of time to 
revert to technical discussions when what was required was a 
decision at the ~olitical level. Public opinion demanded that 
progress should be made in the matter. 

8. It might be 'feared that the time was not ripe for finding 
a complete solution to th~ problem. In view, however, of the 
rapid developments in the production of armaments, the Committee 
would never reach the stage where it could claim to have all the 
necessary data. It was for that reason that the first drart 
of a control system worked out by the sponsors of working paper 
CDDH/IV/201 and Add. I to 5, proposed that a conference should 
be convened whenever a certain number of States so requested, 
in order to adopt and develop the rules which he hoped the 
Ad Hoc Committee would draw up. It was therefore eSsential 
that the Ad Hoc Committee should continue its studies~ but that 
should not prevent it from taking certain decisions at the 
present session. 

9. Mr. KELTANEN (Pinland) said that the exchange of opinions 
that had taken place in the Ad Hoc Committee had shown the 
political interest that Governments in all parts of the world 
took in establishing aew legal rules on the prohibition or 
restriction of the use of certain conventional weapons. On the 
other hand, there was still some hesitation about the possibi­
lity of achieving rapid results. At least some of the conven~ 
tional weapons on which attention had been focused might be 
seen to offer a distinct military adva~tage to the user. 
There were few international agreements prohibiting weapons 
which had been in common use before their prohibition. The step 
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the Diplomatic Conference was preparing to take would mean that 
both civilians and combatants in future wars would be spared 
the effects of weapons which had hitherto caused tremendous 
suffering and destruction. The question of possible military 
advantage should not be approached from the narrow military 
point of view of a particular belligerent. The Conference's 
concern was with the common interests of belligerents and the 
humanitarian interests of mankind. 

10. It was with those considerations in mind that the Ad Hoc 
Committee should approach its task of planning its future work. 
There were two main issues to be dealt with: firstly~ the 
over-all long-term plan, preferably with a built-in timetable 
and~ secondly, a programme of work for the second Conference of 
Government Experts to be convened under the auspices of the 
International Committee of the Red Cross. With regard to the 
long-term strategy, his Government supported the idea of 
convening a second session of the Conference in 1975 or early 
1976, from whi6h Governments would no doubt obtain sufficient 
scientific and technical information to support the necessary 
political decisions. Final conclusions should then be drawn 
from the facts available, particularly with regard to incen­
diary weapons. Those conclusions should include the adoption of 
legal rules which would command broad acceptance, to be 
included preferably in i separate treaty and not in draft 
Protocol.:I. That procedure would both facilitate the rapid 
adoption of the draft Protocols and help in the iffort to 
prohibit and restri~t cruel and indiscriminate weapons. 

11. The second session of the Conference of Government Experts 
should not be a mere repetition of the first, which had been 
useful in providing additional information on the military and 
medical issues involved. The goal of the second should be 
somewhat higher. There was no need for.it to go into all the 
questions on· which there had not been great disagreement at the 
first in detail. It need not, therefore, devote extensive 
study to the definition of incendiary weapons or their medical 
effects. Furthermore, even among the issues on which there 
had been disagreement, the second session of the Conference of 
Government Experts should single out those of primary importance 
for reaching final conclusions on prohibitions or restrictions 
and should not waste time in detailed discussion on every 
technical problem that might be claimed to have some bearing 
on its work. It should not be seen as an exercise in itself 
but as an important phase in an international process towards 
a ban ~n the use of certain conventional weapons. 

12. He wished to draw particular attention to paragraph 282, 
sub-paragraph 6, of the report of the Lucerne Conference of 
Government Experts, in which it was stated that the second 
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Conference of Government Experts should "focus on such weapons 

as have been - or may become - the subject of proposed bans or 

restrictions of use: and ... study the possibility, contents 

and form of such proposed bans or restriction~'. That aspect 

should be given high priority and should be reflected in all 

phases of the work of the second session of the'Conference of 

Government Experts. It was to be hoped that many experts 

would submit specific proposals in the form of draft rules for 

the consideration of the Conference and ultimately of Govern­

ments. 


13. The study of the possibility, contents and form of the 
prohibitions or restrictions envisaged should not entail an 
abstract discussion on the value and interpretation of such 
general criteria as the prohibition of the causing of unneces­
sary suffering and the waging of indiscriminate warfare, since 
considerable study of those principles was already taking 
place in Committee III. While it was necessary to have 
comprehensive information on the general legal criteria, on the 
medical aspects and on considerations of national security, the 
legal rules would be produced s not through mathematical or 
logical deductions from general principles, but by political 
decisions based on humanitarian aspirations. 

14. The second session of the Conference of Government Experts 
should not set up standing committees dealing with one partic­
ular aspect, but it might with advantage establish working 
groups to study particular problems~ such as th0se relating to 
the definition of various types of weapon. Working groups 
might also be established to co-ordinate and amalgamate differ­
ent proposals and suggestions which might be put forward 
during the Conference. 

15. Particular attention should be paid to the question of 
incendiary weapons, the prohibition of which on humanitarian 
grounds was urgently demanded by public opinion. Three alter­
natives to be studied were, firstly, a total prohibition of 
incendiary weapons; secondly~ a prohibition with some excep~ 
tions, for example with respect to anti-tank or other anti ­
materiel weapons; and, thirdly, a prohibition of air ­
delivered incendiaries. 

16. There was room for further study and discussion, even from 
a technical and medical point of view, on the question of high­
velocity weapons and it was to be hoped that clear data would 
be available on them at the second session of the Conference 
o~ Government Experts. Close attention should also be paid to 
the type of weapons to be dealt with specifically under that 
heading: should an attempt be made to define them solely on 
the basis of their effects on the human body, such as significant 
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tumbling or the creation of shock waves, or to link such 
effects with certain technical characteristics, such as the 
velocity of the bullet or the calibre of the weapon? Only on. 
the basis of exact definitions would it be possible to formulate 
a rule wh~~h would have any practical value. There were similar 
difficulties with respect to blast and fragm~ntation weapons, 
which it would be impossible to ban altogether. An example in 
which the problems of definition were relatively small was that 
of the suggested ban on the laying of landmines from aircraft ­
a question which should not call for extensive technical 
studies before the necessary political decision could be taken. 

17. An assessment had to be made of the possibilities for 

legal prohibition or restriction of use of some or all of the 

weapons to be studied at the second session of the Conference 

of Government Experts. It might then be possible to single 

out those categories in respect of which the prospects for 

speedy results were most apparent. An order of priority would 

have to be agreed upon; since it seemed unlikely that all 

conventional weapons which could be regarded as inhumane or 

indiscriminate could be prohibited in the near future. Once 

agreement had been reached on those of the highest priority, 

the search for new rules on other inhumane or indiscriminate 

weapons, including weapons in process of development, should be 

continued. 


18. He wished to reiterate the high hopes which his Government 
attached to the question of prohibiting or restricting the use 
of conventional weapons. Everything possible must be done to 
unsure the success ~f the second session of the Conference of 
Government Experts. His Government hoped that its own experts 
would be able to contribute to its successful outcome. 

19. Mr. HAGI (Japan) said that, although the Diplomatic Confer­
ence had not been intended to adopt new treaty rules on the 
prohibition or restriction of the use of any conventional 
weapons. the Ad Hoc Committee's discussions on the subject had 
not been meagre and it would undoubtedly continue to be con­
cerned with the revised draft proposals and the explanatory 
memorandum in working paper CDDH/IV/201 and Add. 1 to 5. 
S~atements on the question of distinguishing defensive from 
offensive weapons in relation to the paragraphs on incendiary 
munitions in that document had shown the need to consider the 
characteristics of certain weapons in further detail. It had 
also been suggested that new kinds of weapons should be kept 
under aanstant review. Such considerations pointed to the 
need for a second Conference of Government Experts. with which 
his delegation would cO<'operate in every possible way. 
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20. Mr. MENA PORTILLO (Venezuela) said that his delegation 
wished to make some comments in c'rder to ensure that the 
proposed second session of the Conference of Government Experts 
would not be a mere copy of the first. He did not wish to 
imply that the 1974 Conference of Government ~xperts had been 
a failure; on the contrary, it had been a success in many ways. 
But the delegation of Venezuela hoped that the second session 
of the Conference of Government Experts, if it took place, would 
give members of the third session of the Diplomatic Conference 
on the Reaffirmation and Development of International Humani­
tarian L~w a clear idea of the unnecessary suffering and 
indiscriminate effects that might be caused by certain conven­
tional weapons. Such a Conference could become a Court of 
Appeal on matters of humanitarian law and could resolutely 
condemn the use of conventional weapons which might cause 
unnecessary suffering or have indiscriminate effect~ and could 
draw up a protocol to serve as an example to future generations. 
Those attending the second session of the Conference of Govern­
ment Experts should bear in mind the suffering caused by the 
use of certain conventional weapons and the exper.iments that 
had been or were being carried out. The careful study of each 
weapon and munition would help to establish technical criteria 
for judging their performance and limitations. A detailed 
examination should be made of the effecta of the weapons and 
munitions concern~d on the physiological and psychological 
well-being of man. That was a difficult problem to solve, 
since human beings could not be used for experiments~ and the 
results of experiments on animals and of the experience gained 
by doctors in wartime must ther~fore be awaited. 

21. It was i~por~ant that the second ~ession of the Conference 
of Government Experts should bear in mind als0 the effect on 
the envirol~ient of the use of certain weapons and munitions 
such as defoli2~ts and incendjary weapons, which killed animals 
and destroyed vege~ction. 

22. Legal criteria sho~ld also ~e discussed, the principles 
and rules of international law being strictly applied in order 
to ensure that weapons that caused unnecessary suffering or 
had indiscriminate effects were prohibited. 

23. Another questiG~ Khich should be discussed was that ~f the 
compilation of a glos~ary of technical. medical and legal terms 
on a world-wide basis. All papers submitted in writing to the 
second session of the Conference of Government Experts should 
be translated into the official languages of that Conference 
in order to avoid misunderstanding and consequent loss of time. 
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24. His delegation proposed that the following items might be 
discussed at the second session of the Conference of Govern­
ment Experts: 

I. 	 Analytical study and technical evaluation of 
the capacity and limitations of weapons and 
munitions: 

1. 	 Incendiary. weapons; 

2. 	 Portable or smafl calibre weapons; 

3. 	 Blast weapons: 

(a) General purpose; 


(~) Fragmentation; 


(~) Shock or violent disturbance; 


(~) Time-fused weaponi. 


4. 	 Perfidious weapons; 

5. 	 Other weapons and munitions systems; 

6. 	 New weapons. 

II. 	 Analytical medical studies of the effects 6f 

weapons and munitions: 


1. 	 On the physiological well'~being of man; 

2. 	 On the psychological \,rell·,b eing of man; 

3. 	 Unnecessary suffering. 

III. 	 Qualitative and quantitative analysis of 

injuries: 


1. 	 Discriminate; 

2. 	 Indiscriminate; 

3. 	 Superfluous or unnecessary. 

IV. 	 Study of effects on the ecological balance: 

1. 	 Flora; 

2. 	 Fauna; 

3. 	 Other constituent elements. 
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V. 	 Legal studies: 

1. 	 Application of existing international 
legislation; 

2. 	 Application of humanitarian principles; 

3. 	 Study and development of applicable 
rules; 

4. 	 Correlation of humanitarian rules laid 
down in the legislation of different 
countries; 

5. 	 Consideration of public opinion. 

VI. 	 Prohibition and restriction of the use of 

conventional weapons. 


VII. Other pertinent matters. 

VIII. Preparation nf the report. 

IX. 	 Evaluation of the report. 

X. 	 General conclusions. 

25. In order to carry out such a programme~ it would of course 
be necessary to set up working groups and sub-groups. That 
would enable a thorough analysis to be made of the technical, 
medical, legal and other problems and would help to establish 
the principles and rules of international humanitarian law. 

26. It would save time if the date for the holding of the 
second session of the Conference of Government Experts could 
be fixed, if only provisionally. Invitations to States and 
to non-governmental organizations and other institutions 
should be sent out as soon as possible. If the Diplomatic 
Conference could decide~ before the end of its current session; 
on the organization and structure of the Conference of Govern­
ment Experts and the allocation of responsibility for the 
various questions, the duration of that Conference could be 
set tentatively at thirty-two days. 

27. Lastly, an important question was that of the financing 
of the proposed Conference. The funds might be provided by 
voluntary and equitable contributions from Governments~ 
based on their respective budgets; from voluntary contribu­
tions made by each Government; and from voluntary contributions 
made by private institutions which were especially interested 
in the application of humanitarian law in armed conflicts s 
whether or not such bodies participated in the Conference. 
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28. He expressed the fervent hope that man in his wisdom 
would one day succeed in putting an end to all armed conflicts 
and would no longer need to apply the humanitarian law which 
the Diplomatic Conference was endeavouring to reaffirm and 
develop. 

The meeting rose at 4.5 p.m. 
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Sm1l'1ARY RECORD OF THE EIGHTEENTH MEETING 

held on Wednesday, 19 March 1975, at 3.25 p.m. 

Chairman: Mr. GARCES (Colombia) 

ORGANIZATION OF WORK 

1. The CHAIRMAN drew attention to document CDDH/JC/216 

(Conference Journal)j which included a note by the Secretary­

General with regard to "certain criticisms by delegations 

regarding the quality of the summary records". The Secretary­

General stated: 


"The Secretariat is fully aware of its duty to reflect 
accurately in the summary records the words and thoughts 
of representati~es. Errors mays however, creep into the 
text now and then and, when this happens, the Secretary­
General trusts that he can count on the understanding and 
indulgence of delegations. He will try to put matters right 
as soon as his attention has been drawn to such errors". 

The Secretary-General added that 

"The practice of handinG over written texts of state­
ments, or even notes, to the pr~cis-writersj as many 
delegations do, is of considerable help in the drafting of 
summary records, as is also the delivery of statements at 
a moderate speed". 

CONSIDERATION OF FUTURE WORK. INCLUDING THE QUESTION OF A SECOND 
CONFERENCE OF GOVERNMENT EXPERTS AHD OF ITS WORK PROGRAMME 
(CDDH/IV/203) (continued) 

2. Mr. TODORIt (Yugoslavia) said that his delegation attached 
special importance to the worl{ of the Ad Hoc Committee. Ever 
since the middle of the nineteenth century, the international 
community had shown its determination to make the use of certain 
weapons subject to the rules of international law and to reconcile 
the exigencies of armed conflicts with the principles of 
humanitarian law. Unnecessary suffering had already been 
condemned in the Declaration of St. Petersburg of 1868 to the 
Effect of Prohibiting the Use of Certain Projectiles in Wartime, 
and dum-dum bullets had been prohibited by the International 
Peace Conference, held at The Hague in 1899 .. To that list should 
be added the Geneva Protocol of 1925 for the Prohibition of the 
Use ·in War of Asphyxiating, Poisonous or Other Gases, and of 
Bacteriological Methods of Warfare. 
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3. Draft Protocol I at present under study included some general 
provisions in article 33 prohibiting unnecessary injury and in 
paragraph 3 of article 46 the employment of means and methods of 
combat which struck indiscriminately was prohibited. Article 34 
dealt with the question of the development of new weapons that 
would not cause unneces~ary injury. The general rules referred 
to called for further rules on toe prohibition or restriction of 
certain weapons. That was why ~he Ad Hoc Committee should study 
everything relating to certain categories of conventional 
weapons that might cause unnecessary suffering. 

4. By 68 votes to none the Diplomatic Conference at its first 
session had adopted the proposal to set up the Ad Hoc Committee~ 
in view of the urgent nature of the study with which it was to be 
entrusted. That decision was a response to resolution XIV 
adopted at the XXlInd International Conference of the Red Cross s 
held at Teheran in 1973, and to United Nations General Assembly 
resolution 3255 A (XXIX) inviting the Diplomatic Conference to 
continue its consideration of "the question of the use of napalm 
and other incendiary weapons; as well as other specific 
conventional weapons which may be deemed to cause unnecessary 
SUffering or to have indiscrin;inate effectss and its search for 
agreement on possible rules prohibiting or restricting the use 
of such weapons and; in this context, also to consider the results 
of the first Conference of Government Experts and the programme 
of work which a second ConferenCe of Government Experts might 
follow li 

• 

5. A number of Governments had submitted to the Ad Hoc Committee 
working papers CDDH/DT/2 and Add.l and CDDH/IV/201 and Add.l to 5, 
bearing in mind the Committee's terms of reference and precedents 
concerning the use of specific weapons and the request made 
by the United Nations General Assembly. In the course of its 
work, the Ad Hoc Committoe had considered the humanitarian. 
technical,-military and legal aspects of the problems before it 
and the possibility of setting up machinery for the periodic 
consideration of the development of weapons. The protection 
of combatants and of civilians was a first priority. without 
prejudice to the security and defence of States. The Yugoslav 
delegation supported working paper CDDH/IV!201 and Add.l to 5, 
unreservedly and requested that the expression lipour la d~fenselY 
be inserted in the French text of section 1:E.2; and that the 
second sentence of the foot-note on page 2 he deleted. The 
document itself lo1as satisfactory and offered a good working basis. 
Should the Diplomatic Conference decido.to establish a permanent 
supervisory body in the form of an inter:lational commission; a 
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useful precedent might be the case of the Permanent International 
Small Arms Commission established under the International 
Convention regarding the establishment of uniform regulations 
for the reciprocal recognition of official proof marks on 
fire-arms and regulatio~s annexed thereto, signed at Brussels~ 
15 July 1914. The setting up of such a body seemed indispensable. 

6. Incendiary weapons had been studied by the United Nations, 
the ICRC and the Conference of Government Experts which had met 
in Lucerne. The same applied to bacteriological and chemical 
weapons. 

7. In the study of new weapons) a certain hesitation was to be 
expected, owing to the special character of the Ad Hoc Committee 
and the importance of the subjects dealt with for the international 
community. He regretted that some delegations had not shown 
any great enthusiasm during the debates. Yet~ those who had 
suffered from the terrible effects of war in their own flesh 
were impatient to obtain the banning of certain conventional 
weapons. 

8. As regards the programme of the second session of the 
Conference of Government Experts~ the French delegation had made 
the interesting suggestion that each weapon should be studied, 
with its characteristics~ its effects and mode of utilization~ 
with a view to reaching realistic conclusions. The Finnish 
delegation had submitted a proposal along the same lines. The 
Canadian proposal (CDDH/IV/202) put forward some interesting ideas 
on the subject of minefields. The delegation of Kuwait took 
the view that the use of anti-personnel mines was lawful in order 
to paralyse the adversary's movements. The second session of 
the Conference of Experts would have to take into consideration 
sub-paragraph 6 of paragraph 282 of chapter VIII (Follow~up) 
of the report on its first session. A general assent with regard 
to the use of weapons causing unnecessary injury and striking 
indiscriminately was needed urgently. Against such weapons no 
nation~ big or small, was protected. The cause of peace overrode 
all considerations as to weapons. 

9. Mr. KUSSBACH (Austria) said that his delegation was strongly 
in favour of a second session of the Conference of Government 
Experts, which would~ it was hoped~ make a decisive contribution 
to the progress and aims of the Diplomatic Conference. The 
Government Experts should meet in the period between the current 
session and the third session of the Diplomatic Conference. As 
regards the date of the Conference of Government Experts, he 
considered that preferably it should not be scheduled too soon, 
so as to enable Governments to complete the additional studies 

http:CDDH/IV/SR.18


CDDH/IV/SR.18 - 176 ­

and research in which they were engaged. On no account should 
delegatlon; be placed in the situation where they would be unable 
to take a position on the issues dealt with during the second 
session for the sole reason that the research undertaken in their 
countries had not been finalized. Furthermore j there ought to 
be a. sufficient gap between the second session of the Conference 
of Experts and the third session of the Diplomatic Conference to 
enable Governments to study the conclusions reached by the 
Conference of Experts and to define their position in time for 
the Diplomatic Conference. 

10. The Austrian delegation considered that four weeks should 
in any case be suffient for completing the work of the Conference 
of Experts. But the agenda ought to be effectively exhausted~ 
and not simply on paper. That meant9 of course~ that a strict 
watch had to be kept on how the time was used; hence, the way 
in which the work was organized would be extremely important. 
He attached great importance to that question~ for the idea of 
a third session of the Conference of Government Experts should 
not be allowed to arise. Such a third session would offer no 
advantage and its sole effect would be to prolong discussions 
unnecessarily and to lead to the final abandoning of any agree­
ment on the prohibition or restriction of the use of specific 
conventional weapons. 

11. With regard'to the programme of work of the second session 
of the Conference of Experts) he considered that the conclusions 
reached by the Lucerne Conference of Government Experts were 
sufficiently specific. He accepted them without reserve. He 
hoped~on the other hand, that the unnecessary repetition of 
technical discussions would be avoided. The Austrian delegation 
made no secret of the fact that it attached rather more 
importance to the study of the possibility of making concrete 
proposals for the prohibition or restriction of the use of 
specific weapons. The fundamental task of the second session of 
the Conference of Government Experts would no doubt be to draw 
up concrete proposals or - if it appeared impossible to reach 
agreement on a generally acceptable text ~ of alternatives~ which 
would provide Governments with an opportunity to reflect on the 
proposals put forward and, where there were alternatives, to 
indicate their preferences. 

12. Reverting to the question of ·the organization of the work9 
he emphasized that the programme should be more flexible than at 
the first session. Apart from plenary meetings, he considered 
it essential that working groups should be set up and; preferably~ 
there should be one standing working group, and possibly others 
as required. In the light of experience at Lucerne. the Austrian 
delegation considered that it would be desirable to set up even 
professional working groups to enable military experts and 
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medical practitioners to exchange views on subjects on which it 

was difficult to reach agreement, not only 'between experts in 

general, but also between experts in the same field. Apart 

from the working groups, more time should be devoted to informal 

consultations. Be proposed~ moreover, that all possible 

facilities should be provided for contacts and "off the record" 

exchanges of opinion rather than formal sittings. 


13. It was generally appreciated that the programme of work 
of the second session of the Conference of Government Experts 
was a very full one. That meant that the Conference would only 
achieve satisfactory results if it kept strictly to its agenda and 
if care was taken to apportion time for discussion of the 
various questions, within the time scheduled. The organization 
of work involved not only the division of work between plenary 
meetings and working groups, but also a judicious allocation 
of time. 

14. At Lucerne, the delegation of Government experts of 
Austria had emphasized the importance of pUblicising the work. 
His country maintained that position. since some degree of publicity 
would contribute to the success of the Conference. The Press 
should be briefed. In addition, some plenary meetings might 
be open to the public. The Austrian delegation earnestly 
hoped that as a result of that session it would be possible to 
adopt.a number of rules for the prohibition or restriction of the 
use of specific conventional weapons at the third session of 
the Diplomatic Conference, in 1976. 

15. Mr. de BREUCKER (Belgium) noted that all delegations, even 
those not fully in agreement with the proposals and 'observations 
contained in working paper CDDrl/IV/201 and Add,l to 5, had the 
same desire to reach the best possible results regarding the 
"humanisation" of the terrible scourge of war, 

16. Belgium was too small a country and too peace-loving to be 
power-hungry and its objective would be general disarmament, 
had not past events counselled prudence. ~Thile Belgium had in 
the past been plunged into war solely through the actions of 
megalomaniacs, the country had nevertheless been obliged to 
return fire by fire. 

17. The Belgian delegation had appreciated the sensible and 
thoughtful statement of the representative of Algeria, especially 
his jUdicious remark that the study should be a common task and 
in no wayan exercise directed against anybody. The Belgian 
delegation likewise thought that the Ad Hoc Committee should 
make as much headway as possible towards its objective, 

http:CDDH/IV/SR.18


CDDH/IV/SR.18 - 178 ­

18. All weapons were cruel. To a mother at the grave of her 
son~ it was immaterial what weapon had killed him. The Ad Hoc 
committee would hardly achieve its objective if a weapon it had 
prohibited were to be replaced by another even more frightful 
one. He wondered how a choice could be made between a weapon 
which~ in a given combat situation~ neutralized the offensive 
potential of an enemy by killing or wounding a number of enemy 
soldiers whilst sparing the large majority, and another weapon 
which~ to obtain the same advantage, killed all the adversaries, 
but in an absolutely irreproachable manner. That was a dilemma 
to be resolved, no doubt at the price of a restriction of use, 
the terms of which should be carefully weighed, rather than 
through an unconditional prohibition. A further question was 
whether the Ad Hoc COmflittee should impose on the armed forces a 
wide panoply of weapons adapted to the slightest variations of 
circumstances~ at the risk of constraining small countries 
to infringe prohibitions so categorical as to render them 
powerless to defend their own freedom. The Ad Hoc Con~ittee 
should show moderation, and a realistic approach did not rule 
out the political determination which should guide its work. 

19. Before ordering any prohibitions or restriction whatsoever~ 
the Ad Hoc Committee should ascertain v;hether the measures 
it recommended were in conformity with its objectives: to 
humanize war, not ,to make it inpossible, which would be Utopian. 
The Committee could only legislate in the narrow domain of 
jus in bello and whoever disregarded that limitation would 
ill-serve the legitimate cause the Committee was defending. 

20. The Lucerne Conference of Government Experts had produced 
tangible results and the study it had undertaken deserved to be 
continued. The Belgian experts had supported the views expressed 
by many other experts, which appeared in paragraph 282 of the 
report of the Conference. His delegation agreed that those 
conclusions were a sound basis for establishing the terms of 
reference of a second conference, but ventured to point out 
that it was better to achieve a limited but sure result rather 
than to sUbmit Utopian proposals or moral censures without 
practical significance. Preferably the experts should 
concentrate on those weapons on which studies were nearest 
completion. The order in which weapons had been discussed by 
the Conference of Government Experts and by the Ad Hoc Committee 
did not seem to be absolutely final. As the second session of 
the Conference of Government Experts would be of no longer 
duration than the first, it would be prudent not to hope for 
definitive conclusions concerning all the categories of weapons 
envisaged. The experts would have to endeavour to observe the 
time-limits assigned to them but it would be unfortunate if, for 
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lack of time, the second session arrived either at hasty 

conclusions or at no conclusions at all, His delegation hoped 

that the experts would be able to formulate specific and viable 

conclusions that would be widely acceptable and in keeping with 

the aims of the Diplomatic Conference. 


21. Mr. MILLER (Canada) recalled that at the beginning of the 
current session his delegation had stated that it shared the 
conclusion of the President of the Lucerne Conference of 
Government Experts that newly presented facts needed to be digested) 
that further study and research were required and that it was 
doubtful whether the Ad Hoc Committee would be able at the current 
session to adopt new provisions for the prohibition or restriction 
of the use of certain conventional weapons. New ideas and 
suggestions had been put forward, however; and his delegation 
would examine them carefully since they could facilitate the 
work of the second session of the Conference of Government 
Experts. 

22. His Government believed that a second session of the 
Conference of Government Experts was needed and should be 
con~ened under ICRC auspices, not merely to continue the work 
already undertaken, but also with new terms of reference. to 
make a study in depth of certain conventional weapons~ in the 
light of new data available. 

23. The terms of reference of the second session should derive 
directly from the consensus of the Lucerne Conference which 
stated inter alia that the second conference "would focus on 
such weapons as have been .. or may become - the subject of 
proposed b~ns or restrictions of use H • (See repor~ of the Lucerne 
Conference of Government Experts, para. 282, sub-para. 6). 

24. The Committee seened to be in agreerrent as to the manner 
in which the work of the second sessien of the Conference of 
Government Experts should be organized; and the ICRC had no doubt 
taken into account the observations submitted in preparing 
document CDDH/IV/203. which it had just circulated. 

25. With reference to the site of the Conference. his delegation 
had some reservations as to the ICRC's proposed choice of Lugano. 
During the first session the Conference had appreciat2d not only 
the excellent facilities that Lucerne offered but also its close 
proximity to Berne, which enabled his delegation to utilize the 
services of its Embassy there. Since the second session would 
not be of a mainly technical nature like ~he first but would have 
to deal also with the political and legal aspscts of the prohibition 
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or restriction of the use of certain conventional weapons, the 
various delegations would have to consult their Governments 
regularly. Most of the diploMatic missions had their seat in 
Geneva, and he asked the IeRC to consider Geneva as its first 
choice for the site of the second session. His delegation 
would be interested to hear other delegations' views on the 
subject. 

26.Mr, EIDE (Norway} said that his Government would have 
preferred that the problem in its entirety -' the legal, technical, 
medical and military aspects _. be discussed within the framework 
of the Diplomatic Conference. Singling out individual aspects 
for special attention might cause delegations to lose sight of 
the over-all purpose. He noted, however~ that there was a 
consensus for another session of the Conference of Government 
Experts. 

27. That Conference should be clearly oriented to the prohibition 
of the use of certain conventional weapons. It was within that 
framework that the technical, military and medical discussions 
must take place. The Conference should come to a decision 
regarding the scope of the prohibitions and the technical 
definitions in the legal provisions, and determine which weapons 
should be covered, by the prohibitions. 

28. His delegation fully supported the Austrian representative's 
suggestions concerning the agenda of the conference. The draft 
progran@e of work in the ICRC document (CDDH/IV/203)~ just 
distributed, appeared to be in conformity with the suggestions 
made by the members of the Ad Hoc Committee. His delegation, 
however 3 reserved the right to return to that matter. For the 
time being, it would limit itself to certain general observations. 

29. Some delegations had argued that it would be inappropriate 
to prohibit the use of certain weapons, since such a prohibition 
could undermine the prohibition of means and methods which 
caused unnecessary suffering or had indiscriminate effects on 
soldier and civilian alike. That argument was untenable. On 
the contrary, the different approachLs supplemented each other. 

30. The prohibitions could be said to be on three levels of 
specificity. First, there were the basic rules in articles 33) 
43 and 46 of draft Protocol I 

J 
and in the corresponding articles 

of draft Protocol II. Then came the more specific prohibitions 
set out in Part IV of draft Protocol I and Part V of draft 
Protocol 110 on protection of tte civilian population. The. 
latter spelied out in some detail the m~thbds to be prohibited 
and the precautions to be taken. Finally, in the light of the 
work of the Ad Hoc Committ8E: and during the third session of the 
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Diplomattc.CQnference J the third leyel would be r~ached? that of 

the prohlbltlon of the use of certaln weapons. The la~ter 


prohibitions could be made even more precise than thoSe pertaining 

to methods in the Protocols. The~efore, by virtue of their 

level of specificity, those prohibitions would supplement the 

first two levels. 


31. It had also been argued that if the use of certain weapons 

were prohibited, then the door would be opened to the use of 

weapons even more cruel or indiscriminate.· That was a mistaken 

argument. The two lower levels of prohibition would apply in any 

case, even when a given weapon was not specifically prohibited. 

The weapons to be included in the list of prohibitions should 

be those apt to have indiscriminate effects or to cause 

unnecessary suffering in their normal use. If, therefore, a 

weapon was deemed to be even more perfidious and indiscriminate 

than those on the list, the prohibition of its use would 

automatically follow from the first two leve~ of prohibition~ 


Hence. it would be in the interests of all concerned that the 

prohibitions should comprise three levels of specificity: that 

would reduce uncertainty and make the system more complete. 


32. It had also been frequently 8rgued that the crucial question 
wa~ not the nature of the weapon itself. but the way in which it 
was used. There was considerable truth in that arG;Ulllent. The. 
way in which a t~rget was identified end located was of paramount 
importance, as were the methods and means of delivery and the 
equipment used to guide delivery. The indiscriminateness of 
a weapon could result from a cop~ination of several factors: 
imprecise location of targets~ incorrect handling of the information 
pertaining to that location re2ultinb in imprecise Tiring data 
and, finally, from effects out of proportion with those necessary 
with respect to the target attaclcE,d, Comr;i ttee III had made 
considerable progress in respect of target location) both in 
space and in time; it was nevertheless important that all those 
factors be examined together by the Conference of Government 
Experts with a view to securing improved target identification and 
delivery guidance systems. The Conference of Government Experts 
and the Diplomatic Conference at its third session should draw 
the appropriate conclusions from the vwrk of Committee III and 
outlaw those weapons or weapons systems which did not permit 
accurate targeting on legitimate military objectives. In that 
way a consistent system would be created - more important still ­
more effective proterition would be ~iven to the civilian 
population. 
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33. Mr. ~mNA PORTILLO (Venezuela) ~ commenting on the Austrian 
representative's statement~ regretted that the rules of 
procedure of the Conference of Government Experts had been a 
veritable sword of Damoclessuspended over the participants, 
forbidding the mention~ in the Lucerne report, o£ all the 
reservations formulated during the discussions. Those rules, 
which had been drafted by ICRC, laid down that meetings could 
not be public (rule 4, paragraph 1); that experts spoke in their 
personal capacity (rule 8, paragraph 1); that the Conference 
could not adopt any resolution or recommendation and should not 
vote (rule 8, paragraph 2); and, finally, that the Conference 
should abstain from any discussion of a controversial or 
political nature (rule 8~ paragraph 3). C0nsequently, the experts 
had not. unfortunately) been able to proceed beyond techrii~al 
matters~ or to formulate recommendations which would have eased 
the task of the Diplomatic Conference. His delegation deplored 
that state of affairs~ which would certainly lead to delays. 

34. Moreover. document CDDH!IV/203 J likewise drafted by the 
ICRC, laid down that "The main provisions of the rules of 
procedure will not be changed" for a second session (CDDH/IV/203~ 
annex, paragraph 8). For that reason) his delegation would 
like the Ad Hoc Committee to make a careful study of the.rules 
of procedure so that the experts would at least be able to 
elaborate recommendations for the prohibition or limitation of 
the use of cer~ain ~eapons. 

35. Mr. HERNANDEZ (Uruguay) agreed with the Venezuelan 
representative~ whose argument was confirmed by a cursory perusal 
of document CDDH/IV/203. especially paraGraph 8. But that 
paragraph also stated that "The rules of procedure will, however~ 
be adapted to allow for the fact that it will be a second session 
of the Conference'i. It was to be hoped that the latter sentence 
would open the way to a satisfactory solutiono in keeping with 
the wishes of the delegations of Venezuela and UrugUay. 

36. f:lr. ABDUL~]\IALIK (NiE,eria) said he regretted that his 
delegation had not the resources to enable it to participate 
fully in the work of the Ad Hoc Committee. At the first session 
of the Diplomatic Conference, his dele=ation had stated quite 
clearly that it approved the working paper submitted by Sweden 
and several other countries (CDDH/DT!2 and Add.l; revised and 
reissued as document CDDH/IV!201 and Add.l to 5) and jt noted with 
regret, therefore. that the Diplomatic Conference had made no 
further progress towards the prohibition of certain categories 
of weapons. The Conference of Government Experts had fortunately 
arrived at a large measure of unanimity concerning incendiary 
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weapons, particularly napalm. Accordingly, the current session 

of the Diplomatic Conference might have been expected to con­

summate the efforts made by the Conference of Government 

Experts, but, since that did not appear to be the case~ his 

delegation was in favour of convening a second session of the 

latter provided that it was the last and that it succeeded in
s 
completing the work begun by the first session of that Conference. 
Such a Conference should have a clear mandate to make specific 
proposals which would.b~ submitted for consideration and adoption 
to the third session of the Diplomatic Conference. Draft 
regulations for the prohibition of incendiary weapons might, for 
instance; be proposed, rather than a reconsideration of the 
entire question. With that qualification, his delegation 
approved the proposed programme of work contained in document 
CDDHIIV/203. 

37. He shared the view of the Canadian delegation that Geneva 

or a town fairly near Geneva would be preferable as the location 

of the second session of the Conference of Government Experts. 


38. Mr. TAYLOR (United Kingdom) said he saw no problem in the 
selection of a location reasonably near Berne or Geneva for the 
second session of the Conference of Government Experts. He 
did not, however, oppose the choice of Lugano or any other main 
centre which offered the requisite facilities and means of 
communication. Experience had shown that Lucerne was sufficiently 
small to encourage contacts between delegations, at meetings 
and elsewhere. That ease of Ilconcentrationli was one of Lucerne's 
main assets, and might not be found in Geneva or Lugano. His 
delegation thought the ICRC should be left to fix the site for 
the Conference, since it had had much experience in'that matter 
and would no doubt be able to choose a city where the conditions 
were satisfactory to all delegations, large and small. 

39. Mr. ABADA (Algeria) said he reserved the right to comment 
on document CDDH/IV/203 at a later stage and wished for the time 
being to make a number of remarks on the questions raised by 
earlier speakers. First, his delegation~ like the Austrian 
delegation, hoped that the second session of the Conference of 
Experts would be less "clandestine" than the Lucerne Conference 
and that the general public would be informed about its work) 
without of course excessive publicity which might hamper the smooth 
conduct of its business. That matter should not create major 
difficulties. Furthermore) his dele8ation agreed with the 
Venezuelan delegation that the rules of procedures should be 
adapted to the needs of the second session of .the Conference and 
that experts should not be obliged to confine themselves to a 
purely technical field. 
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40. He had no objection, in principle, to any of the towns 
proposed as the location of the Conference. The first session 
of the Conference had, however, proved that it was preferable 
not to bring experts together in a city as large as Geneva. 
Lucerne had been small enough to enable delegations to pool their 
efforts and had also made it possible for them to meet on 
numerous occasions outside the Conference premises. The 
so-called "spirit of Lucerne" was no doubt due to that favourable 
combination of circumstances. On balance, he thought it would 
be preferable for the experts to meet next ti~e in a "diplomatic 
ghetto" and no doubt that was what the United Kingdom represen­
tative had meant when he had talked of "concentration". Although, 
for the time being, his delegation did not wish to state its 
views about the choice of Lugano~ it considered that Geneva was 
not the ideal place and would prefer to return to Lucerne. 

The meeting rose at 4.40 p.m. 
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SUMrl!ARY RECORD OF THE NINETEENTH ~mETING 

held on Friday, ?l March 1975, at 3.?O p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF FUTURE WORK, INCLUDING THE QUESTION OF A SECOND 
CONFERENCE OF GOVTi:RNMENT EXPERTS AND OP. IT.'3 HORK PROGRAMr·'IE 
(CDDH!IV!203) (continued) 

1. The CHAIRf1AN invited the Cormi ttee to consider document 

CDDH!IV!203, which contained a letter from the International 

Commi ttee of the Red Cross togcth_er with a proposed programme 

of work for a second session of the Conference of Government 

Experts on the Use of Certain Convontional Weapons. 


2. Mr. ANEMAET (Netherlands) said that his delegation fully 

agreed with the programme of IV'Ork proposed in the annex to 

document CDDH!IV!203, which provided for the submission of new 

data and the study and drafting of new proposals. It also 

welcomed the provision for discussions in plenary meetings and in 

working groups. 


3. His Government would have preferred a special working group 
of legal experts to be set up durin~ the Conference to consider 
legal criteria, but would nat pross the idea at the present stage 
in view of the laclr of support- indeed in some: cases opposition .. 
it had met. His delegation might submit a proposal on the subject 
to the Conference. 

4. His delegation would stron~ly advise his Government to 
participate in the second sE-ssion of the Conf'erenc<,;. 

5. t\Ti th regard to the proposals in paragraph r; - of the comments 
in the annex to dOCUMent CDDH!IV!203, his dele~ation ~greed to the 
dates and had no strong feelings about the place, provided it was 
sufficiently far from Genev~ and that ad0quRte means of 
communication were available~ includinb telex. Obviously 
delegations would need to consult their Governments, but many 
matters could be decid0d beforehand in their hom(~ cRoitals. He 
would recommend his Government to contribute to the cost of the 
second session, as it had done for the first session. 

6. Regarding tbe rules of procedure, he saw no need for any 
change in the m~in provisions. He would not oppose any suggestion 
that the openin(';~Lnd closing :TJcetings should be open to the public 
and would welcome statements by representatives of the non-govern' 
mental organizations. 
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7. Mr. ANDERSON (United States of America) said his delegation 
considered that the proposed plan of work for the second session 
of the Conference of Government Experts was a reasonable and 
workable approach to further study of the isslles. It reflected 
the statement in paragraph 222 of the report of the first session 
of the Conference which, among other things, called for the 
consideration of new information on the subject and concentration 
on weapons that had been or might become the subject of proposed 
bans or restrictions. 

8. The detachment and concentration engendered by the atmosphere 
at Lucerne had been beneficial to the work of the Conference of 
Government Experts and he would be in favour of the second session 
being held in either Lug'ano or Lucerne. The matter could safely 
be left to the ICRC. 

9. He could not support the suggestion that some meetings should 
be open to the public, since that would detract from the serious 
work before the Conference and be disruptive to discussions. 

10. Mr. FRICAUD··CHAGNAUD (France) said that he fully supported 
the proposed programme of worl{ in document CDDH/ IV/2030 Wi th 
regard to the site, although he had at first supported the 
Canadian representative;s proposal at the eighteenth meeting 
(CDDH/IV/SR.l8'), now in the light of the comments of the United 
Kingdom and Algerian repreLentatives, in particular concerning 
the merits of the atmosphere at Lucerne, he supT)ortcd the ICRC 
proposal. His only concern was that the Conference should be 
held near the centre of the town and he agreed with the Netherlands 
representative on the importance of means of communication. 

11. Regarding the organizatic~ of work, he w~s confident that the 
existing rules of procedure, with a few minor amendments, would be 
satisfactory. They had proved pr:rfectly ad ..:;quate 8.t the first 
session and he saw no reason to spend time discussing them. 

12. He would have no Objection to the orenin~ and closing meetings 
being held in pub lic, if there were a consem~us in f2.vour of it. 

13. Mr. GRIBANOV (Union of soviet Socialist Republics) said that 
the question of the prohibition or restriction of th8 use of 
certain types of conventional weapons liable to cause unnecessary 
suffering or of an indiscriminate nature was one of ~reat 
import2nce, as was shown by the remarks of the representative of 
the Democratic Republic of Viet-Nam, who had described the terrible 
effects of such weauons both on the population and on the 
environment. The dis cussion on those weapons ilad shown the lack 
of any agreement nmon~ renrcsentatives, who hart eX9ress~d the most 
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widely differing views. The majority had not even taken part in 
the discussions, no doubt because they were not ready to express 
an opinion on specific questions requiring specialized knowledge. 
Delegations that had discussed particular weapons had expressed 
contradictory views; differences of opinion could be found even 
in the working paper (CDDH/IV/20l and Corr.2 and Add.l to 6). 

14. The Committee now l1ad to consider the work programme for the 
second session of the Conference of Government Experts, and had 
heard the valuable suggestion of the representative of Algeria 
that the recommendations made by those experts should be of 
interest to the World Disal:'mament Conference. They must not 
forget the world-wide efforts being made to prevent war, and to 
prohibit the use of weapons of mass destruction. For that 
reason it was impossible to agree with those delegations that 
appeared to believe that the Diplomatic Conference was the only 
means of prohibiting the use of conventional weapons; that 
question was also the concern of the United Nations Conference of 
the Committee on Disarmament. 

15. As far as the Union of Soviet SociaJ.ist Republics were 
concerned, its position with regard to the prohibition of the use 
of certain types of conventional weapons was set out in the 
peace programme adopted by the tvlenty-fourth Conference of the 
Communist Party of the Soviet Union. Among the steps taken by 
the USSR in recent years to prevent war and to prohibit the use 
of weapons of mass destruction were the Agreement between the 
United States of America and the Union of Soviet Socialist 
Republics on the Prevention of Nuclear ~ar, and the Interim 
Agreement between the United States of America and the Union of 
Soviet Socialist Republics on Certain Measures with-respect to the 
Limitation of Strategic Offensive Arms. Conversations were at 
that moment in progress in Geneva between the delegations of the 
two countries on a new agreement on the limitation of strategic 
arms, arising out of the USS~ ~ United States summit meeting at 
Vladivostok. An agreement of great importance had been concluded 
between the USSR and France on the strengthening of world peace; 
the visit to the USSR of the French Prime Minister, M. Chirac, 
would also help to strengthen peace and develop co-operation on 
the basis of the peaceful cO·dexistence of States with different 
social systems. An important agreement had also be:en recently 
signed between the USSR and the United Kingdom of Great Britain 
and Northern Ireland following the visit of the British Prime 
Minister, Nr. Wilson; the communique issued after that visit had 
indicated the need for measures to reduce the burden of armaments 
and to achieve complete disarmament, including both nuclear and 
conventional weapons. That communique also stressed the role to 
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be played in the solution of the problems of disarmament by the 
World Disarmament Conference. The two countries attached great 
importance, in addition, to the talks on mutual balanced forces 
reduction in Central Europe. The Conference of the Committee on 
Disarmament, meeting in Geneva, vms also considering measures for 
the prohibition of chemical warfare and of military techniques 
liable to harm the environment or the climate. In May 1975, an 
international conference would be held in Geneva to consider the 
operation of the Treaw on the Mon-'proliferation of Nuclear 
Weapons. All the agreements and meetings that he had mentioned 
constituted important measures for the strengthening of peace and 
the preservation of humanity from the horrors of war. 

16. With regard to the question of the direction to befollbwed 
by the experts in their ,\fOrt, the Diplomatic Conference on 
Humanitarian Law had been asked by the United Nations General 
Assembly at its twentY"eighth session (General Assembly resolution 
3076 (XXVIII)) to consider the question of the use of napalm and 
other incendiary weapons, as well as other specific conventional 
weapons. In his ~eport to tho twenty~ninth seSSlon of the 
General Assembly (A/9669 and Add.l)s the United Nations 
Secretary-General had indicated that, as examination of that 
question was only in its initial stages, any immediate prohibition 
or restriction of the use of certain types of conventional weapons 
was not to be expected; he had also referred to the need for a 
second session of the Conference of Experts to continue that 
examination. For thilt reason, the General Assembly did not 
expect from the Diplomatic Conference any such prohibition or 
restriction; further detailed study was necessary before that 
would be possible. 

17. His eelegation agreed w~th the point of view of the ICRC as 
to the tasks of the Conference with regard to the prohibition of 
weapons. As was pointed out by the ICRC in the introduction to 
the draft Additional Protocols: "Problems relating to atomic, 
bacteriological and chemical warfare are subjects of international 
agreements or negotiations by Governments, and in submitting these 
draft Additional Protocols the ICRe does not intend to broach 
those problems." As far as the so-called conventional weapons 
were concerned, the ICRe advocated study and research in that 
field; that was an understandable and correct point of view. 
Nevertheless, the experts would still be able to do useful work 
that would be of assistancp to the·various international bodies 
concerned with the problem. In the view of the USSR delegation, 
they should d~vote themselves mainly to the development of 
objective legal criteria that could be used by those bodies in 
the solution of problems associated with the prohibition or 
restriction of the use of certain types of conventional weapons. 
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In so doing, the main task of the experts would be to determine 
the conditions under which the use of particular weapons should 
be prohibited or restricted. The recommendations as to the work 
programme for the experts should therefore be concerned with the 
methods and means of use of conventional weapons; the aim should 
be to increase the protection of the civilian population, prevent 
the destruction of the environment, and reduce to a minimum the 
damage done to civilian installations. The experts should also 
work out legal criteria that would serve to prohibit or restrict 
the use of conventional weapons causing unnecessary suffering or 
of an indiscriminate nature. 

18. Of course, in developing those legal criteria, the experts 
must avoid illusions and utopianism; to propose such criteria for 
the prohibition or restriction of blast and fragmentation weapons 
would be unrealistic, since such weapons constituted the essential 
conventional armament of the armies of the majority of countries. 
The experts could make use of the relevant provisions of the 
Regulations annexed to The Hague Convention No. IV of 1907 concern­
ing the Laws and Customs of War on Land which, in Article 23 e), 
prohibited the use of arms, orojectiles, or material calculated to 
cause unnecessary suffering. They could also make use of the 
generally accepted provision of international law whereby the 
parties to a conflict were limited in their right to choose 
methods of harming the enemy. The task of the experts was thus 
to develop legal criteria for determining the conditions under 
which the use of a given type of conventional weapon should be 
prohibited or restricted. Such a work programme was the natural 
consequence of the task assigned to the Diplomatic Conference, 
namely, the further development of international humanitarian law. 

19. In the view of the USSR d2legation, it wes impossible to solve 
in isolation the problems of the prohibition of particular types 
of conventional weapons; such problems could be solved only as 
part of the whole complex of problems associated with disarmament. 
The Diplomatic Conference was not competent to solve them, as 
they were the concern of various international organizations. For 
that reason, the report of the second session of the Conference 
of Government Experts should be transmitted to those organizations. 
The summary records of the Ad Hoc Committee should be given to the 
experts to study. 

20. Experts of the USSR had taken an active part in the work of 
the first session of the Conference of Government Experts and were 
ready to co-operate in the further study of the problem of 
conventional weapons. His delegation believed that a valuable 
contribution to the work of the experts could be made by 
representatives of the Provisional Revolutionary Government of 
South Viet~'Nam, if they were allov-red to participate on an equal 
footing; the Conference of Government Experts was open to all. 
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21. Certain delegations had suggested that the Press, radio and 
television should be allowed to be present at the Conference of 
Government Experts; in his vie"v, that would prevent the creation 
of an atmosphere of constructive collaboration. The Press should, 
of course, be kept informed cf the progress of the work of the 
conference, but that could be done by means of Press releases, 
approved at the various meetings. 

22. The representative of Canada had said that the programme of 
work of the second session of the Conference had been already 
determined; in his (Mr. Gribanov's) view, that programme was 
now being determined by the Ad Hoc Committee. He could not agree 
with the view that the Conference of Government Experts was a part 
of the Diplomatic Conference; the two Conferences had different 
tasks, different aims, and were conducted at different levels. 
Another representative had suggested that the recommendations of 
the second session of the Conference of Government Experts should 
constitute a third Protocol. His delegation could not accept 
that proposal; the task of the Diplomatic Conference was to 
consider the two Additional Protocols to the Geneva Conventions of 
1949 and to adopt agreed versions of them, and that task must be 
completed; until that had been done, it would be difficult to 
talk about a third Protocol. The report of the experts, and any 
recommendations that they might make should be transmitted to the 
international 'organizations concerned with disarmament. Increas­
ing the number of protocols ad infinitum would only harm the 
essential work on the two Additional Protocols. 

23. His delegation agreed with the Belgian representative, who 
at the eighteenth meeting ,8DDH/IV/SR.18) had called for realism 
and said that the experts should aim at reaching widely applicable 
conclusions in harmony with the aims of the Diplomatic Conference; 
the development by the experts of legal criteria for the conditions 
under which particular conventional weapons could be prohibited or 
their use restricted would be in harmony with those aims. 

24. The work programme for the experts proposed by the ICRC was 
acceptable (CDDH/IV/203), but it was doubtful whether they would 
be able to deal with all the matters listed in twenty-two working 
days. The Conference should itself decide such matters as the 
number of plenary sessions, the setting up of working groups and 
sub-groups to deal with particular questions. 

25. As far as the location of the Conference was concerned, it 
was clear that the choice of Lugano would increase the difficulties 
faced by the experts in their work. 
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26. Mr. BLAKENEY (Australia) said that the Committee's 
disbussions had shown that, whatever the differences of opinion, 
there was a common seriousness of purpose and desire for progress 
in expanding and updating international agreement on human rights 
in armed conflict and in tryinz to develop agreed restrictions on 
weapons whose use might offend Qgreed crit8ria. His country 
strongly supported those efforts and had ~lready declared its 
intention with regard to the use of certain types of incendiary 
weapon. 

27. His delegation believed that further sUbstantive progress 
could best be made at a second session of the Conference of 
Government Experts and that one of the Ad Hoc Committeels main 
tasks was to establish an acceptable programme of work for that 
session. He understood but did not share the disappointment 
expressed by some delegations at the lack of significant progress 
at the current session. His delegation saw the situation 
differently. All the members of the Ad Hoc Committee were 
concerned with reducing the suffering caused by war. The will to 
engage in their common task had brought them together to find ways 
and means of accomplishing it effectively. The agreement which 
that involved was all the more difficult to achieve because the 
issues to be dealt with were not solely humanitarian: they could 
not be divorced from the national security interests of individual 
States, which in the last resort meant their very survival. More­
over, defence problems, policies and capabilities often differed 
widely, and many of the facts about the use and effects of weapons 
were themselves in dispute. 

28. In such circumstances, progress towards sound, -realistic and 
lasting agreement which would attract general international 
acceptance was necessarily slow, but progress was certainly being 
made. The process of eliciting the facts about weapons and their 
uses, which had started with the United Nations Secretary-General's 
reports - Napalm and Othe Incendiary Weapons and All Aspects of 
Their Possible Use AI 03/Rev.1 and P./9?07 and Corr.l and Add.l) 
and the meetings of the group of experts in 1973 and had continued 
at Lucerne - had now become established. The report of the 
Lucerne Conference of Government Experts had demonstrated, however, 
that much of the data presented as factual was contradictory or at 
least inconclusive. The report v.ras v::tluable precisely because it 
gave an unvarnished picture of the situation in which the work had 
to be done and set out clearly many of the facts, analyses and 
judgments that were in dispute. Individual States were thus in a 
better position to judge the areas in which there seemed little 
prospect at present of widely agreed and effective restrictions; 
but they were also able to discern more clearly the areas in which 
there seemed a real prosp8ct of agreement. 
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29. A second session of the Conference of Government Experts 

should be able to carry that process forward; it could begin 

with further frank exchanges of information and then consider 

the possibility~ content and form of any proposed restrictions. 

Such an approach would be in line with the President's summary 

of the conclusions, appearing in paragraph 282 of the report 

and would; he felt, offer the best prospect of arriving at 

agreements that would be generally acceptable. 


30. His delegation accordingly supported the proposed work 
programme for the second session (CDDH/IV/203). In general" 
it also supported the comments which accompanied it9 but it had 
some suggestions to make on the procedures proposed. In the 
first place~ it agreed with certain other speakers that good 
communication facilities would be required and it therefore thought 
that a place nearer to Berne or Geneva would be preferable to 
Lugano. Secondly~ his delegation hoped that voting would be 
avoided and that the consensus procedure would be used. It 
was clear that J in a matter involving the national security of 
individual States) further progress could be made only by 
agreement. Thirdly~ though he agreed that it was desirable that 
the public should be better informed about the work of the 
Conference~ he thought that, at the present stages it would not 
be conducive to progress if meetings were open to the public. 

, 
31. Mr. MAIGA (Mali) said that man, as never before in his 
history, was master of the means that would enable him to achieve 
living conditions hitherto undreamed of; yet those means might 
be used by nations for their own purposes to bri~~ about his 
destruction. 

32. The Diplomatic Conference was faced with two main problems: 
to try to reduce the causes of conflict between States, and to 
seek the tangible progress demanded by Governments and 
international public opinion in prohibiting the use of weapons 
and methods of warfare that caused unnecessary injury or had 
indiscriminate effects, as set forth in articles 33 and 34 of 
draft Protocol I. 

33. His delegation welcomed the creation of the Ad Hoc Con~ittee 
as a further step in the sequence marked by the Declaration of 
St. Petersburg of 1868 to the Effect of Prohibiting the Use of 
Certain Projectiles in Wartime. the Hague Regulations annexed 
to The Hague Convention No. IV of 1907 conce~ning the Laws and 
Customs of War on Land. the Geneva Protocol of 1925 for the 
Prohibition of the Use in War of Asphyxiating. Poisonous or other 
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Gases and.of Bacteriological MethoGs of Warfare, and the Geneva 
Conventions of 1949. The work done in recent years by the 
United Nations and the International COl'l1r.Jittee of the Red Cross 
had confir~ed the danger of incendiary weapons both to the 
civilian population and to the environment. 

34. He had therefore been greatly surprised to hear certain 

representatives say that the current Diplomatic Conference 

was not the proper place for discussing the prohibition of 

conventional weapons causing unnecessary suffering and indis­

criminate effects but that they should rather be dealt with in 

the context of general and complete disarmament. 


35. In his opinion. the current Conference provided an 

opportunity for the great Powers to demonstrate their sincerity 

and to state their true intentions. The development of 

humanitarian law should not be considered in terms of particular 

interests) or of the controlling position of certain States on 

the current international scene. Humanitarian law should look 

to the future and should be concerned with the protection of 

man) the removal of the spectre of conflict and universal peace. 


36. The law to be applied should be based on a true understanding 
of the international scene. It was necessary to- learn from the 
past. from the centuries of deception and humiliation of the 
weak by the strong~ relying on their scientific and technical 
superiority. In connexion with incendiary weapons. there was 
a danger of colonialism in an acute form) which could wreck all 
the efforts to create a climate of understanding. The task 
called for a determination to succeed 

J 
since failure would mean 

a future full of danger and uncertainty for mankind. 

37. His delegation wished to join the sponsors of working paper 
CDDH/IV/201 and Corr.2 and Add.l to 6~ which was constructive 
and in conformity with the task set by United ~ations General 
Assembly resolution 3076 (XXVIII). The second session of the 
Conference of Government Experts should not conduct theoretical 
discussions. but transform principles into reality and devise 
sound rul~s for the future on the basis of the working paper. 

33. lVir. ·CAYLA (International Committee of the TIed Cross) said 
that the IeRC was glad to note from the opening comments made in 
the Ad Hoc Committee on the comrnunication from the IeRC 
(CDDH/IV/203) that the proposals which it contained for the 
continuation of the work on weapons and. more particularly for the 
organization of the second session of the Conference of Government 
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Experts were very widely accepted. Though some delegations 
attached special importance to certain items in the proposed work 
programme~ there was no doubt that that prozr<lmmeas a whole:; 
as well as the first five comments by the ICRC on it" seemed to 
be geneially acceptable. 

39. The ICRC would not press its comnents on finance in 
p~ragraph 7~ but it would be grateful if Governments would announce 
the runount of their voluntary financial contributions before 
31 October 1975 and make them available in whole or in part by 
that date. It hoped that all Governments would help to meet 
the cost of the second session. 

40. It was clear that the dates of the second session would 
depend to a large extent on the decision concerning the dates 
of the third session of the Diplomatic Conference 3 which would be 
taken shortly. The dates mentioned in paragraph 6 of the 
comments would only be suitable if the Diplomatic Conference did 
not meet before 20 or 26 April 1976 at the earliest. If that 
were not the case~ it would not be easy to fix other dates for 
the second session of the Conference of Government Experts~ since 
it seemed to be the generally accepted view that it should not 
take place either in November and December, because the United 
Nations General Assembly would be in session; or in the early 
autumn, because several delegations considered that that would 
be too early. 

41. With regard to the place in which the second session should 
be held, the ICRC had noted that no specific proposal had been 
made that it should be held elsewhere than in Switzerland. It 
had also noted that many. indeed most. delegations did not seem 
to attach great i~portance to the choice of town and were 
therefore prepared to leave the decision to the ICRC. Some 
represent~tives had stated that Lugano was too far from the 
communications facilities available at an Embassy~ for instance. 
Many had expressed the view that it would be better to hold the 
conference elsewhere than at Geneva. The suggestion had been 
made that it should again be held at Lucerne; the ICRC was 
prepared to inquire whether it would be possible to hold the 
second session in Lucerne itself and not outside the town, as on 
the previous occasion. It should be remembered~ however. that 
several of the largest hotels in Lucerne were closed in January. 
Indeed; it had been mainly because 'of winter climatic reasons 
that the ICRe had suggested another place. 
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42. The rules o~ procedure would need to be slightly adapted~ 
although their main provisions would remain unchanged. The ICRe 
had noted with interest the suggestions already made and would 
like to have the views of other delegations on the subject 
before the Committee concluded its work, so that the amended 
rules of procedure could be made available to delegations before 
the end of the current session of the Diplomatic Conference. 

43. The ICRC hoped that the appeal that it had made at the 
end of document CDDH/IV/203 would be endorsed by all the members 
of the Ad Hoc Committee 3 by the experts and by all the Governments 
with which lay the final responsibility for deciding whether 
or not the use of certain weapons should be prohibited or 
restricted. 

44. Mr. AGUDO (Spain) said that his delegation's reaction to 

the proposed work programme set out in the annex to document 

CDDH/IV/203 was generally favourable, although it found it 

perhaps rather too ambitious .. It would be better to concentrate 

on those weapons concerning the prohibition or restriction of 

which the greatest measure of agreement had already been 

achieved. 


45. His delegation considered that the proposed method of 
work, in plenary meetings and working groups, was sound. Like 
other delegations, it did not think it desirable that meetings 
should be open to the public. 

46. His delegation would be agreeable to the second session 
of the Conference being held either at Lugano or at Lucerne; 
however, any city of comparable size would be satisfactory. It 
did not favour either Geneva or Berne. 

47. The proposed dates were in principle acceptable, although 
they of course depended on the dates of the third session of 
the Diplomatic Conference. 

48. With regard to the rules of procedure, he thought it would 
be worth while to study the proposal made by the Venezuelan 
representative at the seventeenth meeting (CDDH/IV/SR.17). He 
hoped the ICRC would make certain that the Spanish version was 
accurate. 

49. Mr. ROWE (Canada) thanked the ICRC for its comprehensive 
proposal~ which his delegation accepted, with one reservation 
as to the venue of the Conference~ a subject on which it had 
expressed its views at the eighteenth meeting (CDDH/IV/SR.18). 
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50. His Government would certainly welcome the fact that there 

was a credit balance of approximately 60~000 Swiss francs in 

hand. 


51. With regard to the rules of procedure, his delegation 

could agree to those minor changes necessitated by the fact 

that they would relate to a second session~ but it opposed any 

changes of substance and was glad to note that the ICRC did not 

consider such changes necessary. 


52. One important reason for the success of the Lucerne Confer­
ence had been the atmosphere of privacy in which it had been 
held. He hoped that the second session would be held in the 
same atmosphere. 

53. His delegation would recommend to the Canadian Government 
that it should send a delegation to the second session and make 
an appropriate contribution towards the ICRe's expenses. 

54. Mr. DUNSHEE de ABRANCHES (Brazil) said that his delegation 
had carefully considered the programme of work for the second 
session drawn up by the ICRC~ as well as the proposals on the 
same subject made by Austria j Venezuela and other delegations. 
The presentation of the proposals by the ICRC representative 
had been particularly enlightening. 

55. His delegation agreed that the agenda of the second session 
should include new information, facts and arguments on the issues 
already discussed at Lucerne. In its view) however. most of the 
time available at the second session should be devoted to the 
study of the possibility) substance and form of any prohibition 
or limitation of the use of incendiary weapons, with emphasis 
on the legal and technical aspects. 

56. If that priority task could be completed before the end of 
the session, his delegation agreed that the remaining time could 
be used for the discussion; on the same lines~ of other categories 
of weapons. especially the question of the inhumane use of new 
weapons. 

57. His delegation supported the IeRC proposal that the second 
session should be held in Lugano but it was prepared to agree 
that it should be held at Berne or ,Geneva if the majority of 
delegations favoured one of those places because of the existence 
of better technical facilities. 
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58. Concerning the amendment of the rules of procedure~ his 

delegation proposed the following plan of action. All delega­

tions should be invited to submit to the Secretariat, before 

18 April 1975, any amendments they wished to make to the rules 

of procedure adopted at Lucerne. Those amendments should be 

communicated to Governments for comment within a time limit of 

thirty days. The ICRC should be asked to prepare a new set of 

rules of procedure, taking into account the proposed amendments. 

The draft rules of procedure drawn up by the ICRC would then be 

discussed and put to the vote during the first two days of the 

second session. 


59. Mr. BLix (Sweden) said that, as one of the sponsors of 

working paper CDDH/IV/201 and Corr.2 and Add.l to 6, his 

delegation welcomed Mali as a co-sponsor and thanked the repre­

sentative of Mali for his very interesting and constructive 

statement. 


60. The proposed programme of work set out in the annex to 
document CDDH/IV/203 was acceptable. His support for it was 
based on the assumption that all the participants in the second 
session intended to work specifically towards the prohibition 
or limitation of the use of certain conventional weapons and not 
merely to undertake an academic survey of the subject. That 
was not what the United Nations General Assembly had had in mind 
when it had discussed the problem year after year; what it had 
been interested in was agreement on possible rules prohibiting 
or restricting the use of conventional weapons which caused 
unnecessary suffering. 

61. He welcomed the approach adopted by the Canadian represent­
ative at the eighteenth meeting~ namely that the political and 
legal content of the second session would be paramount. 

62. Most of the basic work on the gathering of facts had 
already been completed; it was true that some of the facts were 
still controversial and therefore more views regarding them would 
have to be put forward and discussed. All those present at the 
Lucerne Conference of Government Experts had agreed that at the 
second session the experts should focus their attention upon 
weapons concerning which proposals had been made. The conclusions 
of the experts were not binding on Governments~ but they were 
very important. It was not necessary for the experts to be 
empowered to make formal recommendations. The proposed method 
of work should yield positive results. The working groups would 
identify possible areas of agreement and reach conclusions on 
which political action could be ta~en subsequ~ntly at the Diplomatic 
Conference. It was possible that the experts would not see eye 
to eye; in that case they would have to state their respective 
points of view. 
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63. He did not think that the experts should try'to formulate 
further legal criteria with respect to certain conventional 
weapons. Committee III had already adopted article 33 of draft 
Protocol I~ which dealt with weapons that caused unnecessary 
suffering and with article 46 which dealt with indiscriminate 
methods of warfare; what the experts had to do was to identify 
the weapons that came into those categories. His understanding 
\lIas that after the second session of the Conference of Government 
Experts a report would be submitted to t:1e Ad Hoc Committee on 
Conventional Weapons 3 'Nh5.ch would consider it and draw political 
conclusions. 

64. He agreed that it was desirable to avoid utopian aims. That 
required some knowledge of wh0re Governments stood. It was 
important that Gove~nments made that clear. 

65. He shared the view expressed by the Austrian representative 
at the eighteenth meeting that work at the second session should 
be both in plena~ies and in working groups. There should be 
two types of working group: a general working group and small 
working groups to deal with topics such as that proposed by the 
Austrian representative, namely the question of future weapons. 
Another special working group could be composed of lawyers to 
discus~ reciprocity or machinery for future review. Another 
might have a membership of doctors to discuss the casualty rate 
caused by incendiary \'leaponn or the medical effects of fragmentation 
weapons or various types of projectiles. 

66. He did not cor~sider thE.t !neetings of working groups should 
be open to the public bu~ hoped that the plenaries would be. 
There was nothing clandesr.ine about the work of the Government 
experts. He certainly did not think that the businesslike 
atmosphere of the first session would be replaced by a theatrical 
atmosphere as a resul~ of the meetings being neld in public. 

67. He agreed with the statemer.t in paragraph 3 of the annex 
to document CDDH/IV /203 that there sho·clld be flexibility in the 
work schedule ~ so long as t:ne prograrmne of work was completed. 

68. He stressed the importance of the statement in paragraph 1 
of that annex that the second session should focus on weapons 
regarding which propos~2s already existed or would subsequently 
be placed before that session. T6us, there was no need for 
a systematic survey of bla~~ and fragmentation weapons, since no 
suggestion that they should be prohibited had been made. There 
had only been a proposal concerning anti-personnel weapons of the 
cluster-bomb type. He considered it important that the experts 
should know before the second session the types of weapon upon 
which they would have to concentrate. Working paper CDDH/IV/201 
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and Corr.2 and Add.l to 6 indicated a number of such weapons. 
Some delegations had expressed keen interest in delayed··action 
weapons and the possibility of a rule concerning self-destruction 
devices. Sweden was interested in discussinG fuel-air explosives. 

69. The comments on the work programme (CDDH/IV/203~ annex) 

indicated that the substance of the report would be formed by 

the reports of the working groups and the summary records of the 

plenary meetings~ so that no analytical report of statements 

made in plenary would be necessary. 


70. He Buggested that the ICRC should consider what changes in 

the rules of procedure were necessary for the second session. 


71. He did not think that voting was necessary or even desirable. 
Agreed conclusions or a statement of differences of opinion was 
more appropriate to a conference of experts. 

72. For practical reasons~ he preferred Geneva or Berne as the 
venue of the second session. He was not sure that a small-town 
atmosphere was particularly important. 

73. He agreed that the second session should last at least 
22 working days and would have no objection to a slightly longer 
session. 

74. With regard to the date of the session; he felt that it was 
important that there should be sufficient time between the end 
of the second session of the Conference of Government Experts 
and the opening of the third session of the Diplomatic Conference 
to enable Governments to study the report on the f~rmer thoroughly. 
If the Conference of Government Experts was to begin in January 
1976 3 he hoped that the third session of the Diplomatic Conference 
would not start until after Easter 1976. He also hoped that good 
advance notice would be given of the date of the second session 
of the Conference of Government Experts. 

75. With regard to the financing of the session~ he had noted 
the ICRC comment. He was sure that the Swedish Government 
would contribute to the cost, as it had done for the Lucerne 
Conference of Government Experts. 

The meeting rose at 5.10 p.m. 

http:CDDH/IV/SR.19




- 20:!. - CDDH/IV/SR.20 

SuMMARY RECORD or 'l'HE TlvENTIE'rE HEETH1G 

held on Monday. 24 March 1975~ at 3.10 p.m. 

Chairman: I''Ir. GARCES (Colcmbia) 

CONSIDERATION OF FUTURE WORKs INCLULING THE Q~ESTION OF A SECOND 
CONFERENCE OF GOVERNf.1ENT EXPERTS AND OF ITS WORK PROGRAMi'1E 
(CDDH/IV/203) (concluded) 

1. The CHAIRMAN said that it was his understanding that the 

members of the Ad Hoc Committee were in agreement regarding the 

date set by the International Committee of the Red Cross for the 

convening of a second session of the Conference of Government 

Experts on the Use of Certain Conventional Weapons. The 

Conference would take place from 26 January to 24 February 

1976. There was apparently agreement also on the date of 

the third session of the Diplomatic Conference to open in the 

second fortnight of April 1976. 


2. Accordingly, if the Ad Hoc Cowmittee so aGreed •.he would 

propose those dates at the meeting of the General Committee 

which was to be held immediately after the current meeting. 


3. Mr. TAYLOR (United Kingdom) said that he considered it 
essential to allow at least two months between the end of the 
second session of the Conference of Government Experts and the 
opening of the third session of the Diplomatic Con~erence. 
That would enable Governments to consider in detail the 
conclusions of the Conference of Government Experts and to 
determine their position with a view to the Diplomatic 
Conference. 

4. Hr. IvlANGALHURTI (India) supported the views expressed by 
the r~presentative of the United Kingdom. 

5. He would prefer the second session of the Conference of 
Government Experts to be held at the beginning of January 
1976, in view of the date of the Conference of the Committee on 
Disarmament planned for FcbruGry 1976. If, howev~r, there was a 
consensus on the dates proposed by the Chairman; his 
delegation would not oppose it. 
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6. The CHAIRI'iAN noted that, taking into consideration the 

comments made by the representative of India and the United 

Kingdom representative the members of the Ad Hoc Committee 

found the date proposed by the ICRC for the second session of 

the Conference of Government Fxperts acceptable~ it being 

understood that the third sessior. of the Diplomat~c Conference 

w~uld be held two months after the end of the Conference of 

Government Experts. namely in the second half of April 1976. 


7. Mr. McDEVITT (Ireland) said that, since his Government 

had supported resolution 3255 A (XXIX)~ in which the General 

Assembly of the United Nation~ had invited the Diplomatic 

Conference to consider the "programme of work which a second 

Conference of Government Experts rn~ght follcw~, his delegation 

was glad that the ICRC was willing to convene and organize a 

"second session of the Conference of Government Experts on the 

Use of Certain Co~v~ntional Weapons." 


8. His delegation also approved of the draft programme of 

work for the second session (CDDH;IV!203)~ which provided for 

the results of the first session to be considered in the light 

of new information l facts and arguments. 


9. His delega~ion hoped that Governments would make 

available to the second session all the relevant information 

on the different weapons rystems and the tests they had 

carried out to determine whether certain weapons might cause 

unnecessary suffering or have indiscriminate effects. Much of 

that information could probably be made available in advance 

to the Governments which ~ad participated in the Diplomatic 

Conference. That would assist the experts in their task. 


10. The requirements of national security would be the only 
valid reason for withholding such information. 

11. His delegation considered that the system of having 
working groups was excellent, for it made it easier to 
concentrate on the questions under consideration and to take a 
more spontaneous approach to them. 

12. His delegation held that rule 4~ paragraph 1, of the rules of 
procedure of the Lucerne Conference of Government Experts, 
according to which meetings were not to be public, should not be 
changed, for if the discussions were open to the public~ experts 
might be inclined to withhold certain facts or to indulge in 
propaganda. If the scientific, objective and technical work 
which formed the basis of the draft programme was to be effective~ 
the experts must be free from any external influences, 
political, ideological or other. 
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13. Rule 8. paragraph 1, of the rules of procedure of the 
Lucerne Conference should certainly be retain~d. The rest of 
rule 8 might have to/be amended slightly to take into account 
item 2 (b) of the draft programme of work in document 
CDDH/IV/~G3 (Study of. the possibility~ contents and form of 
any ban or restriction on use), which was calculated to 
encourage the experts to work "with the determination to 
achieve definite and substantial results". That was the 
earnest hope of the ICRC, as also. his deleGation was 
convinced~ of every delegation. 

14. Mr. ZANOTTO (Italy) said that he was certain that a 
reasonable solution would be found for the problem under 
consideration by the Ad Hoc Committee, namely~ the discriminate 
use ofi or the ban on conventic~al weapons that might cause 
unnecessary suffering or have indiscriminate effects. 

15. His delegation would do its best to ensure that the 
Italian authorities thoroughly studied the results of the 
Diplomatic Conference as well as of the Lucerne Conference 
of Government Experts in order to prepare Italian participation 
in the second session ·of the latter Conference. The date and 
place proposed by the IeRC. as also the choice of town) the 
work programme and the rules of procedure, seemed acceptable. 
The ICRC should~ however J give priority to Geneva in selecting 
the venue of the Conference of Government Experts~ in view of 
the facilities available there. If. however. the majority 
of delegations preferred a different town. his delegation would 
not oppose them. 

16. Mr. ABADA,(Algeria) said that. in his stateme~t at the 
sixteenth meeting (CDDH/IV/SR.16). he had not dismissed the 
possibility of the conclusions reached by the Diplomatic 
Conference being considered by other bodies studying related 
questions. He wished to make it clear J however> that the 
Diplomatic Conference was still the most appropriate body for 
the consideration of the experts' reports on the prohibition 
or limitation of the use of certain weapons and for the 
formulation of recommendations and the taking of decisions on 
the subject. 

17. Hr. ROWE (Canada) agreed with the United Kingdom 
representative that there should be a two months' interval 
between the second session of the Conference of Government 
Experts and the third session of the Diplomatic Conference. 
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18. Mr. AROU ALI (Arab Republic of Ef~pt)- said that his 
Government VIas in favour of conveninf a seco-nd session 
of the Conference of Government experts and intended to take 
an active part in that session. he hoped that the second 
session would reach more specific conclusions than had the 
first session. To th~t end, its terms of reference would 
have to be carefully defined, its working methods would have 
to be more efficient and more States would have to participate. 

19. His Government thought that the second session of the 

Conference of Experts should be held sufficiently early to 

enable its results to be examined in detail before the third 

session of the Diplomatic Conference. It would prefer the 

session to be held at Geneva but w0uld not oppose the choice 

of another town. 


20. Mr. MENA PORTILLO (Venezuela) said that he did not think 
that the participation in the Conference of Government Experts 
of persons designated under rule 2, paragraphs 1 (b) and 1 (c), 
of its rules of procedure (see report of the Conference of ­
Government Experts on the Use of Certain Conventional Weapons, 
annex 2) gave rise to any difficulties. On the other hand, 
he had some misgivings about the "technical experts" who 
vlere to take part in the work of the Conference as "advisers" 
(rule 2, paragraph 2). He wondered which bodies were 
sufficiently qualified to designate such experts and in what 
capacity those experts would participate in the Conference. 
Those questions must be settled so that their status as 
advisers could be taken into consideration if they spoke at 
plenary meetings or in working 3roups or sub-groups. 

21. Referring to rule 4, paragraphs 1 and 2 of the rules of 
procedure of the Conference, under which the meetings of the 
Conference were not to be public but information on the 
progress of work was to be regularly supplied to the Press, 
he pointed out that" some delegations considered that there 
was nothing secret about the Conference's deliberations. 
He, personally, thought that, if the meetings were made public, 
that might create political problems and problems for the 
safety of the participants. The most that could be done was 
to give journalists access to the Conference, but only as 
Press observers. That would help to dispel the doubts 
harboured about the nature of the work of the Conference of 
Government Experts. Of course, the Secretariat of that 
Conference would continue to give the press any information 
it might deem fit on the progress of the work. 
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22. The CHAIRMAN declared the discussion of item 4 of the 
programme of work of the Ad Hoc Committee closed and 
suggested that the ICRC representative, who had taken note of 
the comments made at the nineteenth and twentieth meetings, 
should report to the twenty-first meeting of the Ad Hoc 
Committee on the amendments which the ICRC intended to make 
to the draft programme of work for the second session of 
the Conference of Government Experts on the Use of Certain 
Conventional Weapons (CDDH/IV/203). The ICRC representative 
had also noted the suggestions made regarding the rules of 
procedure of the Conference of Government Experts. 

23. Regarding the date of the second session, he noted that, 
on the whole, the Ad Hoc Commit~ee would like it to take place 
in January 1976, towards the end of the month or perhaps 
even at the beginning, and to last for four weeks so that it 
would end by mid-February at the latest; the Ad Hoc 
Committee would like an interval of two months between the 
end of that session and the beginning of the third session of 
the Diplomatic Conference, so that the latter could open 
in the second half of April, immediately after Easter - for 
instance, on 20 April. He would inform the officers of the 
Diplomatic Conference of the wishes of the Ad Hoc Committee. 

24. Mr. BLIX (Sweden) said that his delegation supported 
the working paper submitted by the ICRC (CDDH/IV/203). Most 
delegations seemed to think it impossible to hold a second 
session of the Conference of Government Experts in September 
1975, since a great deal of preparation was required. The 
date of that Conference might none the less be brought 
forward slightly so that it might meet, for instance, from 
20 January to 20 February. He did not, however, wish to 
question the consensus. 

The meeting rose at 3.50 p.m. 
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SUm'jARY R£CORD OF THE T\'fENl'Y~FIRST (CLOSING) j\1EETING 

held on Tuesday, 15 April 1975, at 10.25 a.m. 

Chairman: >'r. GAECES (Colombia) 

TRIBUTE TO THE MEMORY OF H~M. KING FAISAL OF SAUDI ARABIA~ 
IV1R. TIMOTHY BORAH; PERBANENT !,-;EPRESEJ'JTATIVE OF IRELAND TO THE 
UNITED NATIONS OFPICE AND 'rEE SPECIALIZED i\.GENCIES AT GENEVA> 
AND LIEU'l'. COLONEL KJELL fliODAI-JL _ Iv;a·mLR OF ThE NORWEGIAN 
DELEGA'TION 

On the proposal of the Ci'AElI:[.L\.;,J:. the I'1ern.bers of the 

Committee obse~ve~ a ninute of silence in tribute to the memory 

of H.M. King P2isal. of Saudi An.bia, r'lr. ':'imothy Eoran, Perma·· 

nent Representative of Ireland to the United Nations Office and 

the specialized agencies at Geneva" and Lieut. Colonel Kjell 

Modahl. member of the Norwegian delegation. 


Adoption of the report of the Ad Boc Committee (CDDH/IV/204) 

1. Mr. KALSHOVEN (Netherlands), Rapporteur, said that the 
brief report (CDDH/IV/204) followed the lines of the Ad Hoc 
Committee's programme of work with the addition of a section 
entitled ;'General' under ;'Consideration of the question of 
prohibition or restriction of use of specific categories of 
conventional weapons Ii. 

2. He proposed to chanfe the full stop at the end of the 
second sentence of paragraph 62 to a ser.lle·colon and to add the 
words "other delegations expressed a contrary viev,rw. 

Paragraphs 1 to 3 

Paragraphs 1 to 3 were adopted. 

Paragraphs 4 to 6 

3. Mr. AGUDO (Spain) observed that the Lecal Secretary had 
pointed out that the Spanish version of the report of the Lucerne 
Conference of Government Experts contained a great many errors 
of translation. One delegation had submitted corrections to 
that report and had asked other Spanish' speaking deler;a tions to 
make their views known. Mention should be made of the matter in 
paragraph 6. 

Paragraphs 4 to 6 were adopted. 
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Paragraphs 7 to 12 

4. Mr. ZIMMERr.JIANN (Legal Secretary) said that in the Spanish 

version of paragraph 7} Norway should be included among the co­

sponsors cfworking paper CDDE/IV/201. 


5. In the eighth line of paragraph 11 of the English version. 

the word "as" should read "at", and in the tenth line of that 

paragraph, the word "for" should read liof". 


6. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that there were several mistakes in the Russian translation which 
he would communicate to the Rapporteur after the meeting. 

Paragraphs 7 to 12, as ame:ded, were adopted. 

Paragraphs 13 to 21 

7. Mr. ZIMMERMANN (Legal Secretary) said that in the third line 
of paragraph 14 of the French version, the words "qu'examinerait 
la Commission III" should read "examin~s par la Commission III". 

8. In the ninth line of the French version of paragraph 15, 
the words ['rE§solution 3255 A (XXXIX) i1 should read "resolution 
3255 A (XXIX)".' 

9. In the Spanish version. the word "soluci6n" at the end of 
the fourth line of paragraph 16 should read "relacibn ii 

• 

10. Mr. BLIX (Sweden) said that he was puzzled by the second 
sentence of paracraph 21. which read: "Another delegation, on 
the contrary, felt that it was better to concentrate on the 
various proposals introduced in working papers and, in doing so, 
to identify the areas of aisagreement ll 

• The last words might 
be amended to read: agreement and disagreement".ii ••• 

11. f~. KALSHOVEN (Netherlands), Rapporteur~ said that he was 
willing to clarify the sentence. An acceptable form of words 
could be worked out after the meeting. 

12. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) thought 
that the last sentence of paragraph 20 was not clear. The 
Ad Hoc Committee had been talking a,bout the methods, not the 
form of warfare. Perhaps the Rapporteur could clarify the 
matter 2~ter the meeting. 

13. Mr. KALSBOVEN (Netherlands), Rapporteur, pointed out that 
the last sentence of paragraph 20 was a direct quotation from a 
speech made by the representative of Algeria. which h8 was not 
at liberty to change. 
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14. Mr. ABADA (Algeria) saia that his delegation would be happy 

either to leave the wording as it stood or to change it if any 

member of the Committee so desired. 


15. Mr. BLISHCHLNKO (Union of Soviet Socialist Republics) said 

that if the words' were quoted~ his deleg&tion would have no 

problem about accepting them. although the Ad Hoc Committee had 

in fact discussed not a forn of warfare but methods of warfare. 


16. The CHAIRMAN suggested that the USSR and Algerian repre­

sentatives should discuss the matter with the Rapporteur after 

the meeting. 


17. Mr. FRICAUD-CHAGNAUD (Prance), referring to paragraph 19. 

said that his delegation had expressed the view that neither the 

Diplomatic Conference nor the Conference of Government Experts 

had any mandate to enter upon the legislative phase. He wished 

the paragraph to make that viewpoint clear. 


18. Mr. KAL5HOVEN (Netherlands), Rapporteur, said that a sentence 
to that effect could be included. He suggested that the French 
representative should discuss the matter with him after the 
meeting. 

19.T'lIr. llLIShCHENKO (Urdon of Soviet Socialist Rep..<blics) endorsed 
the French representative"s view. Several delegations had made 
the same point. 

20. Mr. BLIX (Sweden) sald that his delegation had no objection 
to delegations' statements being reflected in the report in the 
context in which they ~ere made. However. the section under 
discussion Nas a seneral one. He trusted that the Rapporteur 
would ensure that the comments in question were put under the 
right heading. 

21. Mr. LONGVA (Norway) thouGht that if the words "several 
delegations" were used. that would give the impression that 
support for what was in fact d ginority view had been much wider 
than had actually been the casco 

22. The report should state that two views had been expressed. 
one of which was a minority view. 

23. r.1r. KALShOVLN (Netherlands) ~ Rapporteur" said that it would 
be bad practice to count heads on insufficient evidenc8. He 
suggested that the words Yi sorrle " and "other3 it be used in para­
graph 19. 

24. Mr. ROWE (Canada) BugLEsted that a new paragraph 22 be 
inserted in which the opinions expressed could be made clear. 
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25.. ~'lr. LONGVA (Norway) said that since a considerable number 
of representatives had spoken in favour of the competence of the 
Conference, it would be more appropriate to use the formula 
"several delegations H and "some delegations". HO",1ever~ in a 
spirit of cOr::tpromise~ he could accept "some il and 110ther". He 
had no objection to ~ new paragraph being inserted. 

26. Mr. BLISHCHENKO (Uhion of Soviet Socialist Republics) 

endorsed the Rapp6rteur's suggestion. 


27. Mr. GENOT (Belgium) also endorsed the Rapporteur's sugges­
tion. The sar::te type of discussion had taken place in Committee 
III and the same conclusions had been reached on similar 
issues. 

28. The CHAIRMAN suggested that the Rapporteur and interested 
representatives should draft a suitable text. 

It was so agreed. 

Paragraphs 13 to 21 were adopted~ 
paragraph 19 being amended as sug~ested by the Rapporteur. 

Paragraphs 22 to. 31 - Incendiary weapons 

29. Mr. BLISHCHENKO (Union of Soviet Socialist Hepublics)j 
supported by Mr. FRICAUD-CHAGNAUD (France). said that the last 
sentence of paragraph 26 appeared to state the opinion of the 
Ad Hoc Committee. which was not in fact the case. It would be 
better to start the sentence with the words "This delegation 
stated that ... ". l'loreover 3 it was not the form of use of 
incendiary weapons that had been discussed, but the methods. 

30.· r1r. BLIX (Sweden) said that the paragraph reflected a 
statement by the Swedish delegation. He had no objec~ion to 
the suggested amendment, although he considered it redundant. 
He suggested the sUbstitution of the word I1types" for "forms" 
at the beginning of line 6. 

Paragraphs 22 to 31» as amended, were adopted. 

Paragraphs 32 to 41 - Small-calibre projectiles 

Paragraphs 32 to 41 were adopted. 
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Paragraphs 42 to 45 - Blast and fragmentation weapons 

31. Mr. ZIMMERMANN (Legal Secretary) pointed out a translation 
error in the French text of paragraph 45. The second line 
should read: "1' emploi de cer·~aines armes ~ offet ... ". 

Paragraphs 42 to 45 2 as amended, were adopted. 

Paragraphs 46 to 49 - Delayed-action and treacherous weapons 

32. Mr. ZIMMERMANN (Legal Secretary) said that in paragraph 47, 
the penultimate sentence of the French text should read: "Dans 
ce contexte J cette d~l~gation a_appuy€ la proposition de regre­
du document ••• ". 

Paragraphs 46 to 49, as amended, were adopted. 

Paragrapbs 50 to 55 - Potential weapon developments 

33. Mr. ZIMMERMANN (Legal Secretary) drew attention to various 

corrections. In the English text of paragraph 51, line 6, 

"ever" should be substituted for "even" and in the French text~ 

line 6 J the word "toujours" should be substituted for "encore". 

There was also a typing mistake in paragraph 52 of the Spanish 

text: the last word of line 7 should read "podrfa". 


34. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 

that it was not clear which delegation had suggested the future 

weapons Protocol referred to in paragraph 52. The whole end of 

the paragraph was, in fact, far· from clear. 


35. Mr. KALSHOVEN (Netherlands), Rapporteur, suggested that line 
9 of that paragraph should be amended to read "in amendments to 
a future Protocol on conventional weapons ... ". Since the end 
of the paragraph was a quotation from a statement made by the 
Austrian representative, he suggested that the wording should 
be maintained unless the Austrian representative wished to 
clarify it. 

36. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that he was ready to accept the wording used; since it was 
clearly the opinion of a single delegation. 

37. Mr. KABUAYE (United Republic of Tanzania) asked which 
delegation was referred to at the ~eginning of paragraph 52j 
line 3. 

38. Mr. KALSHOVEN (Netherlands), Rapporteur. explained that 
paragraphs 51, 52 and 53 referred to a statement by one single 
delegation. 
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39. Mr. BLIX (Sweden) suggested that the words "some" and 

"other" should be used, since various delegations had supported 

the Austrian point of view. 


40. Mr. ROWE (Canada) suggested that the sentence might be 

clarified by reversing the o~der of the phrases. 


41. ~~. BLIX (Sweden) said th~t he had no objection to the 

Canadian proposal but that it should be made clear that at least 

one other delegation had endorsed the Austrian point of view. 


42. Mr. KALSHOVEN (Netberlands), Rapporteur, agreed to the 

Canadian proposal. It might be clearer if the beginning of 

parag~~ph 54 were to read: "0hile some delegations supported 

the above sugsestions, others welcomed them; •• ~". 


43. The CHAIRMAN su~gested that the Rapporteur should redraft 

the two paragraphs. 


On that understanding, paragraphs 50 to 55~ as amended, 
were adopted. 

Paragraphs 56 to 63 ~ Consideration of future work 

44. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) asked 
whether the dates given in para~raph 60 were a new proposals 
since he had understood that the dates agreed upon by the ICRe 
had been 20 January - 20 February 1976. 

45. The CHAIRf~N replied that the representative of the ICRC 
would make a statement on arrangements for the Conference after 
the adoption of the report. 

46. Mr. LONGVA (Norway) pro)osed the deletion of the words 
"the need and" at the beginning of paragraph 56 3 because his 
and some other delegations had said that they saw no need for 
another Conference of Government Experts and had only accepted 
its convening with reluctance. 

47. Mr. KALSHOVEN (Netherlands)J Rapporteur. said that he had 
tried to express dele~ations' disagreement by using the word 
"broad" instead of Ilgeneralll. He was" however, ready to delete 
the reference to "need". 

48. flr. !VIEt,lt, PORTILLO (Venezuela) pointed out that parap::raph 58 
said that the ICRe was prepared to convene and organize the 
Conference or: the same conditions as on the previous occasion. 
How could that be reconciled with the reference to adaptation 
of the rules of procedure in paragraph 62? He wondered whether 
those adaptations would be substantial and if they would be 
adopted by consensus. If not, they should be annexed to the report. 
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49. The CHAIRMAN reminded the Committee that it was at present 
considering its report and any possible amendments. The repre­
sentative of the ICRC would outline later the arrangements to 
be made for the second session of the Conference of Government 
Experts .. 

50. Mr. AGUDO (Spain) said that paragraph 61 should mention 

the fact that at least one delegation - his own - had been 

opposed to the session's being held in Berne or Geneva. 


51. Mr. FRICAUD-CHAGNAUD (France) said that all the places 
suggested by the ICRC had been criticized by one delegation or 
another. The French delegation had not been in favour of Lugano; 
it had stated s nevertheless~ that it was ready to accept the 
choice of the ICRC. 

52. Mr. BLIX (Sweden) said that he agreed with the French repre­
sentative~any, if not most s delegations had expressed their 
willingness to abide by the ICRC's choice. 

53 .. Mr. KALSHOVEN (Netherlands)~ Rapporteurs proposed that the 

following passage should be added at the end of paragraph 61: 

"••. but none of these suggestions went uncriticized. Many 

delegations stated their willingness to accept the choice which 

the ICRC would eventually make". 


It was so agreed. 

54. Mr. AGUDO (Spain) said that he wished to insist once more 
on the need for accuracy in the Spanish translation of the 
report; his delegation accordingly requested that some words 
to that effect should be included in paragraph 62. The wording 
might be: "With regard to the report, one Spanish-speaking 
delegation requested that due care should be taken in preparing 
the Spanish version of that document". 

55. Mr. ~1ENA PORTILLO (Venezuela) supported the Spanish 
representative. 

56. The CHAIRMAN proposed that paragraph 62 should be amended 
along the lines proposed by the Spanish representative. 

It was so·agreed. 

57. Mr. KABUAYE (United Republic of. Tanzania) said that, in 
paragraph 63 s the use of the words "some" and "other" delega­
tions to refer to the two schools of thought represented at the 
A d Hoc Committee did not really reflect the true balance of 
forces, which was that the great majority held the first views 
while the second was supported only by a small group of diehards. 

http:CDDH/IV/SR.21


CDDH/IV / SR. 21 - 214 ­

58. Mr. KALSHOVEN (Netherlands)~ Rapporteur, said that no vote 
had been taken on the question and only a relatively small number 
of delegations had spoken on either side. so that it was 
impossible to have an exact idea of the numbers supporting either 
view. Since the subject of the discussion involved an extremely 
delicate political qU8stion anc since the Rapporteur's task was 
to produce a widely acceptable text; he had preferred to use the 
most neutral expression he could find. He would not be in 
favour of an amendment con'caining a reference to "diehards". 

59. Mr. KABUAYE (United Republic of Tanzania) agreed with the 

Rapporteur that a very delicate political issue had been 

involved. 


60. Mr. LONGVA (Norway) said that precisely because the issue 
was of such an important and delicate nature, it was essential 
for the Ad Hoc Committee to ensure that its position was 
stated as clearly as possible. He thought that, in view of the 
recent resolution of the United Nations General Assembly 
(resolution 3255 A (XXIX)\ the Ad Hoc Committee would be 
entitled to say in its report that there was "broad agreement" 
that the work of the second session of the Conference of Govern­
ment Experts should be continued by the Diplomatic Conference, 
and to describe the opposite standpoint as a "minority view". 
The Norwegian delegation had accepted the idea of a new Confer­
ence of Experts on the clear understanding that the results 
would be submitted to the Diplomatic Conference and that it 
was for the Diplomatic Conference at its third session to draw 
up whatever international instrument it saw fit. However, in 
view of the Rapporteur's explanation, he would be prepared to 
accept the existing text of paragraph 63. 

61. Mr. BLIX (Sweden) said that while he agreed that the 
substance of the question referred to in paragraph 63 was an 
extremely delicate matter c the Rapporteur':, task was merely to 
outline what had been said in the Ad Hoc Committee and to state 
whether many or few speakers had said it. As no vote had been 
taken, it might be inappropriate to sj;Jeak of a "majority" and 
a "minority", but paragraph 63 would be more accurate if it said 
that "several" delegations held that the texts should be placed 
before the Diplomatic Conference and that tla few" delegations 
did not accept that. The United Nations General Assembly had in 
fact adopted, by 100 votes to none, with 14 abstentions, a 
resolution (resolution 3255 A (XXIi» containing an operative 
paragraph which invited the Diplomatic Conference to continue 
to search for agreement on possible rul~s prohibiting or 
restricting the use of specific categories of conventional 
weapons. He did not wish to insist, however. on any change in 
paragraph 63 bein~ made. 
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62. Mr. BLISHCHENKO (Union of Soviet Socialist Republics) said 
that his delegation considered that the existing wording of 
paragraph 63 was the most objective that could be found: in 
adopting it as it stood~ the Ad Hoc Committee would not be 
presenting a false picture of the actual discussions. 

63. The CHAIRMAN said that unless certain delegations wished 
to insist on amendments, he would suggest that paragraph 63 be 
adopted unchanged. 

It was so agreed. 

Paragraphs 56 to 63~ as amended~ were adopted. 

64. The CHAIRMAN proposed that the Committee adopt its draft 

report (CDDH/IV!204), as amended~ as a whole. 


The report (CDDH/IV/204)was adopted. 

PLACE, DATE AND RULES OF PROCEDURE OF THE SECOND SESSION OF THE 
CONFERENCE OF GOVERNf:jENT EXPERTS ON THE USE OF CERTAIN 
CONVENTIONAL \VEAPONS 

65. Mr. CAYLA (International Committee of the Red Cross)~ after 
drawing attention to paragraph 6 of document CDDH/IV!203, said 
that the ICRC~ having taken into consideration the various 
statements that had been made in the Ad Hoc Committee, had 
decided that the second session of the Conference of Government 
Experts on the Use of Certain Conventional Weapon~ should be 
held in Lugano. One of the objections to the choice of Lugano 
had been that it would be impossible to hold the Conference 
there before the end of January 1976; but that consideration 
had been weakened by the decision of the General Committee of 
the Diplomatic Conference not to hold the third session of that 
Conference before 20 April 1976. That would leave a reasonable 
interval between the end of the Conference of Government Experts 
and the beginnir-g of the third session. Another objection had 
been that Lugano was comparatively remote from centres of 
communication. The Swiss Govern;nent, however j had decided to 
accord to the second Conference of Government Experts a status 
analogous to that of a Diplomatic Conference, which meant that 
communications between experts and their Governments would be 
facilitated, in particular by the use of coded messages. 
Lugano's technical facilities were in fact superior to those of 
the other Swiss towns that had been mentioned~ and in particular 
Lucerne. The new Congress Centre in Lugano offered excellent 
working conditions. Among other considerations, the climatic 
factor should not be overlooked. 

http:CDDH/IV/SR.21


CDDH/IV / SR. 21 - 216 ­

66. As for the date, it had been decided. in view of the wishes 
expressed by certain delegations s that the Conference should 
start on Wednesday~ 28 January and continue until 26 February 
1976. 

67. Turning to the rules of procedure~ he said that experience 
had revealed the need to make certain minor changes in the 
existing rules and he thanked those delegations that had commun­
icated suggestions to the IenC. all of which had been taken into 
consideration. In genera1 3 the ICnC had taken account of the 
fact that the Lugano Conference was not a new Conference 3 but 
would be continuing work which had already been started. The 
new rules strengthened the powers of the General Committee so 
that it could take the decisions necessary to ensure the smooth 
progress of the work. 

68. Rule 1 had had to be adapted so as to express more adequ­
ately the purposes of the second session in the light of the 
general agreement achieved at the Lucerne Conference of Govern~ 
ment Experts, as set forth in paragraph 282 of the report on 
that Conference, of United Nations General Assembly resolution 
No. 3255 A (XXIX) and of document CDDH/IV/203" which had been 
discussed by the Ad Hoc Committee in March. 

69. The only ch~nge in rule 2 was a clarification about inter­
ventions by technical advisers. 

70. Rule 3 mentioned some additional documents. in particular 
the report of the Lucerne Conference of Government Experts and 
the report of the Ad Hoc Committee (CDDH/220/Rev.I). Govern~ 
ments were invited to submit the findings of any research~ 
studies,or experiments they had conducted in all the working 
languages of the Conference. 

71. In view of the nature of the Conference's work~ the ICnC 
had thought it undesirable for the working meetings to be held 
in public. The rule~ therefore, would be that the Conference's 
meetings would be private; rule 4, paragraph l~ however, 
stated that the opening meeting would be public. 

72. The only new appointments to be made to the General Commit­
tee would be to fill posts that had fallen vacant. That Commit~ 
tee would take decisions by the simple majority of its members 
(i.e., six votes out of eleven) and records of the General 
Committee's decisions would be communicated to the Conference. 
In accordance with the wishes expressed at Lucerne and during 
the current session of the Diplomatic Conference. the rules 
of procedure would also state that summary records of the 
plenary meetings would be prepared. Provision would be made 
for the setting up of a general working group and of special 
working groups as necessary. 
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73. Rule 8 had been newly drafted. It now read: 

"1. Experts shall speak in their personal capacity, 
and their statements shall not bind in any way the 
Government that appointed them. 

"2. The Conference shall not adopt any resolution; 
it may, however, formulate proposals or express 
wishes to Governments or to the CDDH. The Confer~ 
ence shall reach its conclusions by consensus; when 
this procedure is not possible, the different 
opinions expressed shall be reflected in the report. 

"3. Questions relating to procedure, organization 
of work and working methods are within the competence 
of the General Committee. 

"4. The purpose of the Conference, under the 
auspices of the ICRC~ is humanitarian and it shall 
therefore abstain from any discussion of a contro­
versial or political nature." 

74. He particularly hoped that the spirit recommended in para­
graph 4 would be observed. 

CLOSURE OF THE SESSION 

75. The CHAIRMAN thanked the representative of the ICRC and the 
ICRC itself for their untiring efforts on behalf of humanitarian 
law, and the members of the General Committee, the Ad Hoc Com~ 
mittee and the Secretariat for helping him to bring the work 
of the Committee to a successful conclusion. He declared the 
second session of the Ad Hoc Committee closed. ' 

The meeting rose at 12.20 p.m. 
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SUMMARY RECORD OF THE TWENTY-SECOND (OPENING) MEETING 

held on Tuesday, 27 April 1976, at 2.45 p.m. 

Chairman: Mr. GARCES (Colombia) 

ORGANIZATION OF WORK 

1. The CHAIRMAN extended a cordial welcome to all the members of 
the Ad Hoc Committee on Conventional Weapons, especially the new 
members. Noting that the organization of the Committee's work 
would necessarily depend on the report of the second session of the 
Conference of Government Experts on the Use of Certain Conventional 
Weapons, held at Lugano in January and February of the current year, 
he invited Mr. Cayla of the International Committee of the Red 
Cross to report on the results of that Conference. 

2. Mr. CAYLA (International Committee of the Red Cross) said that 
the report of the Lugano Conference was now in preparation in the 
three official languages of that Conference~ namelys English, French 
and Spanish. It should be possible for the final proofs of the 
English version to reach the printer by Wednesday, 28 April, but 
since that version comprised 230 printed pages~ the completed texts 
would probably not be available before the week beginning 10 May. 
The F~ench and Spanish versions would be ready somewhat later. 

3. The ICRC regretted that it had not been possible to respect 
the time-table set out in the rules of procedure of the Lugano 
Conference and to send copies f the report tc participants in the 
Diplomatic Conference before the beginning of its third session; 
but no one expected at the time that the document would prove twice 
as long as the report of the first session of the Conference of 
Government Experts on the Use of Certain Conventional Weapons, held 
at Lucerne in 1974. 

4. The Ad Hoc Committee might decide to begin its work solely on 
the basis of the English text of the report of the Lugano Conference; 
or to defer its work until it had at least the French text before 
it; or to begin by considering problems other than those of the 
Lugano Conference; or to work on the basis of the proposals which 
had already been submitted by Government Experts at Lugano, pending 
the appearance of the Conference report. 
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5. The' CHAIRMAN asked 'whether-the Committee would be prepared to 
begin its work on 12 Mayan the basis of the English text of the 
report of the LuganoConference~ with the understanding that the 
proposals made by the Government Experts at _tnat Conference would 
be available in all the war-king languages of the Diplomat-ic 
Conference. 

6. Mr. de ICAZA, (Mexico) said that in view of the urgent need to 
prohibit or restrict the use of conventional weapons whic~ ,might 
cause Unnecessary, suffering or have indiseriniinate effects, -the 
Committee :should~in his a-pinion, begin its work with the' lea-sot , 
possible delay .' He hoped that the Secretariat would circulate _t,he. 
proposals Iilade at Lugano as soon as possib'le, in all languages~ ahd 
in any' case not later than 10 May, and he suggested that the ' 
Colninftt:ee'sho'uld begin its work on the basis of' these proposals. 

7. Mr. CAYLA (International Committee of the Red Cross) said that 
he had already discussed the problem with the General Committee 
ancl'tha-t -it shou:id be possible to' distribute the Lugano proPOsals 
in all the working languages of the Diplomatic Conference. 

8. Mr. GRIBANOV (Union of Soviet Socialist Republics) said th,at, 
his delegation could not agree to the suggestion that the Committee­
should begin its work on the bas4isof proposals made to the L-ugal1o­
Conference. There was no formal link between that Conference and 
the present Diplomatic Conference, and his delegation must insist. 
that the report of the Lugano Conference be submitted to it in the 
Russian language. 

9. Mr. de GABO~Y (France) said that only about forty Statesnad, 
been represented at Lugano, while the present Diplomatic Conference 
comprised some 130 delegations. It would seem wiser~ theref6re~ to 
wait until the report of the Lugano Conference was available in 
English~French and Spanish. However, in a spirit of compromise 
the French delegation was prepared to support the Chairman's 
suggestion that the Committee might begin its work on or about 
12 May; provided that as a minimum~ the proposals made at'Lugano 
were'availablein all the working languages. 

10. Mr. MILLER (Canada) feared that the Committee's work would be 
of little value if the report of the Lugano Conference was not 
before it. The'proposals made at that Conference ~ould not~ by 
themselves, be sufficient without the report and the summary records 
of the proceedings. He agreed, therefore~ with the representative 
of France that the Committee should not plan to begin its work 
before 12 May, by which time the French and Spanish versions of the 
report should be available as well as the English. He sympathized 
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with the wish of the representative of the Union of Soviet Socialist 
Republics that a Russian version of the report be made available to 
his delegation, but hoped that he would not pr·ess the point, 
particularly since the USSR delegation had played such a useful 
and constructive role at the Lugano Conference, although Russian 
had not been one of the official languages at that Conference. 

11. Mrs. DARIIMAA (Mongolia) said that delegations could not be 
expected to study fractions of a report, such as the bare proposals 
submitted to the second session of the Conference of Government 
Experts held at Lugano. It would be impossible for Russian~speaking 
delegations to take a position on those proposals unless a Russian 
version of the report was also before them. 

12. Mr. BLIX (Sweden) agreed that the Ad Hoc Committee was faced 
with a serious problem. While the English text of the Lugano 
Conference would most likely be available on 10 May and the French 
and Spanish versions shortly thereafter, no Russian text would be 
available since Russian had not been a working language of the 
Lugano Conference. If the Ad Hoc Committee had to wait for a 
Russian translation it would not have time to discuss the report at 
the present session. He was sure that the representative of the 
Union of Soviet Socialist Republics did not wish that. to happen. 

13. The work of the Lugano Conference was not directly linked with 
that of the Diplomatic Conference, but the Ad Hoc Committee was 
interested in the results of that Conference. 

14. He suggested that the Ad Hoc Committee might begin its work 
with furth(r consideration of item 3 of the programme of work 
adopted at the s'econd session (see CDDH/220/Rev.l, para. 2) and 
conclude the debate on working papers CDDH/IV/201 and CDDH/IV/202; 
both documents having been submitted in the working languages of 
the Diplomatic Conference. 

15. Since the report of the Lugano Conference was of general 
interest it might be unwise for the Ad Hoc Committee to begin 
discussing it before 12 May. 

16. The CHAIRMAN agreed that the first working meeting of the 
Ad Hoc Committee should be held on 12 May, when the English version 
of the Lugano report and the proposals (in the three working 
languages) of the ICRC under whose auspices the Lugano Conference 
had been held, could be discussed. The ICRC representative had 
informed him that it might be possible to have the proposals 
translated into Russian. He asked whether the USSR representative 
still maintained his request that the Ad Hoc Committee should not 
begin its work until the Lugano report was available in ~ussian. 
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17.•. Mr. GRIBANOV (Union-of Soviet Socialist Republics) pointed out 
that the report of the Conference of Gover-omen-'_: Experts. on tbe Use 
of Certain'CoriventionaIWeapons, held' at Llllcerne in 1974, ,had_peen 
submitted to his _delega_tion in time for a Russian tran~lationto be 
made before the second session of the Diplomatic Conference.; On 
the contrary, the' rep'ort of the Lugano Conference had so far not 
been submi~ted to th~ USSR authorities. 

18. The qU,estion of having a Russian translation made was, a matter 
0.f-,pr~I.lciple~nd of political significance. It would be impossible, 
for his 'delegation to discuss the proposals included in the report' 
unless-a Russian translation was available. 

19. The CHAIRMAN said that the question of a Russian translation 
of the Lugano reportcoul-d be discussed by the, Secretariat and the­
USSR delegation. 

20. Mr. -FELBER (German Democratic Republic) said that it would be , 
impossible for the 'Ad Hoc Committee to begin its work by discussing 
proposals which w~re merely an annex to the Lugano report. Two­
thirds of the delegations attending the present session of the 
Diplomatic Conference had not been present at the Lugano Conference 
and they would get a false impression of the work done by that 
Conference if the proposals made were discussed separately from the 
report. 

21. Mr. van der KLAAUW (Netherlands) agreed that there was no 
formal link between the Lugano Conference and the work of the 
Ad Hoc Committee. 

22. Ref~rring to the proposals introduced at the Lugano Conference~ 
he wou~d welcome an ,opportunity to introduce a proposal made by 
the Netherlands delegation as a working document of the Ad Hoc 
Committee. 

23. Mr. KUSSBACH (Austria) agreed with the Netherlands ,represent­
ative that the Ad Hoc Ccmmittee's work should not be formally 
linked with the Lugano Conference. There should be no difficulty 
in placing the proposals submitted at that Conference before the 
Ad Hoc Committee as conference documents. If the EnglisQtext of 
the report of the Lugano Conference was to be made avail~,ble in' 
printed_form by 10 May, would it not be possible for photocopies 
of the French and Spanish versions to be provided and for the 
Russian-speaking delegations to have the report translate(jbythat 
time if they so wished, so that the Ad Hoc Committee could start 
work on :i,.t by 12 May? Unless that could be done it would be , 
impossible to carry out any' useful work on the report during -, the 
present session, since at least three or four weeks were required 
for the purpose. 
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24. Mr. CAYLA (International Committee of the Red Cross) said that 
the Austrian representative's proposal appeared reasonable, but 
would have to depend on the Secretariat's ability to perform the 
necessary work in the time available. Photocopies of the first 
printers' proofs might be preferable to photocopies of the original 
texts. The Russian-speaking delegations might already have had 
translations made for use at the Lugano Conference, in which case 
those texts could also be photocopied. 

25. Mr. de ICAZA (Mexico) agreed that the Lugano Conference and the 
Diplomatic Conference should not be linked too closely, and that 
the report of the former was not indispensable to the Ad Hoc 
Committee's work. The essential point to be settled was the 
Committee's agenda, which should concentrate, in accordance with 
its terms of reference, on restricting the use of certain 
conventional weapons. An early meeting should be held to draw up 
such an agenda. 

26. Mrs. DARIIMAA (Mongolia) said she had been astonished to hear 
the suggestion that private documents of delegations should be 
used at the Conference. Russian was an official language of the 
Conference and the Russian-speaking delegations should not be 
expected to produce their own translations. It was essential to 
adhere to the rules of procedure. The French and Spanish-speaking 
delegations could not forgo their right to have documents provided 
in their working languages; such a procedure could set an 
undesirable precedent. 

27. Mr. de ICAZA (Mexico) said that his delegation had not 
relinquished its right to have documents in Spanish. The point he 
had made was that the text of the Lugano report, in any language, 
was not indispensable to the Committee's work. 

28. Mr. MENA PORTILLO (Venezuela) agreed with the Mexican 
representative's comments. 

The meeting rose at 3.55 p.m. 
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SUMMARY RECORD OF THE TWENTY-THIRD MEETING 

held on Friday~ 30 April 1976~ at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

ORGANIZATION OF WORK 

1. The CHAIRMAN said that ~ since the Ad Hoc Committee's twenty­
second meeting~ informal contacts had taken place~ as a result of 
which a draft programme of work (CDDH/IV/Inf./217) had been drawn 
up and circulated in the four working languages. Before introducing 
it, he would calIon the representative of the International 
Committee of the Red Cross to make a statement. 

2. Mr. PILLOUD (International Committee of the Red Cross) said 
that the second session of the Conference of Government Experts on 
the Use of Certain Conventional Weapons, held at Lugano in January/ 
February 1976~ had been of a scientific and technical nature, which 
had made the drafting of the report a long and difficult process, 
particularly as concerned the equivalence of the terms used in the 
three working languages of the Lugano Conference: English, French 
and Spanish. It had~ moreover~ been decided to include in the 
report the summary records of the plenary meetings. Since such 
meetings had been held in the last two days of the Conference, it 
had been impossible to submit the provisional summary records in 
question to the experts at Lugano; the records had been forwarded 
to them from Geneva on 10 March, the end of Harch having been fixed 
as the time limit for the submission of comments by the experts. 
The t.ext of the report itself had been sent to the printer in the 
three languages on 19 March but it had not been possible for the 
final summary records of the last plenary meetings to be sent before 
the beginning of April, after the amendments requested by the 
experts had been inserted and translated in the three languages. 

3. The decision to publish the summary records of the plenary 
meetings, together with most of the documents submitted by experts 
at the Conference, had resulted in a report of some 230 pages 
instead of the 100 or so pages anticipated. There would be 
attendant financial implications. 

4. It was hoped that the English version of the printed report 
would be available by 10 May and that the French and Spanish 
versions would follow. To facilitate discussion~ photocopies of 
the report itself in English, French and Spanish would be made 
available to delegations on Monday, 3 May. The Secretary-General 
of the Diplomatic Conference had agreed to have the report 

http:CDDH/IV/SR.23


CDDH/IVISR~ 23 . - 232 ­

translated into Russian by the language services of the Conference; 
chapters would be made available to Russian-speaking delegations as 
the work proceeded. The budget of the Lugano Conference, which 
had been organized by the ICRC, had been established on the basis 
of the three working languages of the Red Cross. The ICRC under­
stood the desire of delegations at the Dipiomatic Conference to 
have working documents in their own working languages and appreciated 
the Secretary-General's co-operation. It hoped that the discus~iori 
cou1d accordingly take place in the best possible conditions. 

5. The CHAIRMAN said that the draft programme of work was bnthe 
~ame lines as that of the second session, but there w~re some 
changes. Sirice the report of the LuganoConference would prob~tilj 
not be available in all languages when the Ad Hoc Committee began 
its work, it was proposed, under programme of work item 1, that the 
Rapp6rteur should present an oral report on the. work of that 
Conference. In item 3, the reference to weapons which might· cause 
unnecessary suffering or have indiscriminate effects had been 
dropped.· Item 3 (b) (delayed action weapons and treache·rous 
weapons including mines and booby traps) replaced item 3 (d) of the 
second session (delayed action and perfidious .weapons) .. The order 
had been changed to conform with that used at the LuganoConference. 
The French and Spanish versions of item 3 (e) shoUld be amended 
respectively ·to read "evolution possible des a.rmes': and· 
"evolucion potencial del armamento" ~ which was the wording that had 
been used at the'second session of the Conference. Under item 4 
of the programme of work, which had been changed to "Other questiOns", 
the Ad Hoc Committee could discuss, inter alia, the possibility of 
convening further conferences of Government .experts. 

6. Mr. SHELDOV (Byelorussian Soviet Socialist Republic) said that 
his delegation attached considerable importance to the provision 
of documents in Russian and that the steps taken by the Secretariat 
to make chapters of the report of the Lugano Conference available 
in Russian were fully in accordance with rule 51 of the rules of 
procedure of the Conference. 

7. In a press release circulated at the second session of the 
Diplomatic Conference by the ICRC, it was stated that the report 
of the Lugano Conference would be transmitted to Governments in 
time for them to study it before the opening of the third session 
of the Diplomatic Conference. That. regrettably, had not been done. 
His deleg~tion would be unable to participate usefully in the Ad Hoc 
Committee's discussion without a Russian· version of the report in 
question. 
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8. Mr. GRIBANOV (Union of Soviet Socialist. Republics) said that 
the ICRC and the Secretariat had assured his delegation that the 
first chapter of the Russian version of the report would be 
available by 10 May for use by Russian-speaking delegations a~ the 
Ad Hoc Committee's meeting which might be held on 12 May, Russian 
being both an official and working language of the Conference. It 
was assumed that further meetings of the Ad Hoc Committee would be 
scheduled so as to allow Russian-speaking delegations two or three 
days to study further chapters of the report as they became 
available. Those delegations were not claiming special privileg~G; 
they merely wished to have the same advantages as other delegations 
in accordance with rule 51 of the rules of procedure. It was in a 
spirit of compromise that they had agreed to receive the Russian 
translation of the report chapter by chapter. They hoped that 
other delegations would understand their position. 

9. The CHAIRMAN welcomed the spirit of co-operation and under­
standing shown by the delegations of the Byelorussian Soviet 
Socialist Republic and the Union of Soviet Socialist Republics. 
Several delegat ions had mentioned 12 Mayas a possible' date on ,,;hi.eI) 
the Ad Hoc Cormnittee might start work~ bearing in mind the need to . 
await the translations of the report of the Lugano Conference and 
to allow experts time to travel to Geneva in order to take part in 
the discussion. The draft agenda was before the Ad Hoc Committee 
for adoption on that understanding. 

10. Mr. MARK (Switzerland) said that his delegation could not 
agree that the Ad Hoc Committee should start work as late as 12 ]\1.~~'. 
That would presumably make it impossible to reach any conclusion 
at the pre~ent session. His delegation regret~ed that ths report 
of the Lugano Conference had not been available at-least in th~ 
official languages of that Conference by the beginning of the thir~. 
session of the Diplomatic Conference. It therefore recommended . 
that the Ad Hoc Committee should start work during the coming ueele 
by introducing proposals; it welcomed the Netherlands delegation's 
statement at the twenty-second (CDDH/IV/SR.22) meeting that it was 
prepared to do so. The introduction of proposals should be followed 
by the verbal report by the Rapporteur of the Ad Hoc Committee on 
the work of the Lugano Conference. There was no reason why the 
Ad Hoc Committee's effective work should not start during the 
coming week. 

11. Mr. de ICAZA (IvJexico) said that ~ nohIithstanding its view th2.t 
the work of the Ad Hoc Committee should begin as soon as possible 
with the submission of proposals, his delegation recognized the 
difficulties of delegations which had no text in their own workins 
language for use as a technical basis for discussion. As a compro·~ 

mise, therefore. his delegation would accept 12 Mayas the startinc 
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date for the Ad Hoc Committee's work in the hope that it would then 
go forward with all possible speed. He appealed to all delegations 
to accept that compromise. 

12. Mr. ANDERSON (United States of America) .said that his 
delegation agreed that 12 May would be a reasonable starting date, 
since it would undoubtedly be most helpful to have the documents of 
the Lugano Conference available as a basis for discussion. 

13. Mr. KUSSBACH (Austria) said that his delegation was inclined 
to sympathize with the position taken by the delegation of 
Switzerland. As a compromise:. however, he was prepared to accept 
12 Mayas a starting date, in the hope that no further procedural' 
difficulties would arise during the remainder of the Conference. 

14. The CHAIRMAN said that it was his understanding that the 
Committee would require at least three, or possibl·y .fqllrL meetings 
in order to make any substantial progress in its work. He therefore 
shared the concern expressed by previous speakers that there should 
be no unnecessary delay. In view of the special circumstances 
obtaining at the present Conference, however, he wondered whether 
the Swiss representative would still urge that work should start 
immediately. 

15. Mr. MARK (Switzerland) said that his delegation must still 
insist that the Committee should begin its work not later than the 
following week. 

16. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
he could only repeat that, as long as the relevant chapters of the 
report of the Lugano Conference were not available in the Russian 
language, his delegation and the other Russian-speaking delegations 
would be unable to participate in the Committee's work. He must 
insist that the Swiss delegation should respect the rules of 
procedure which had been formally adopted. 

17. The CHAIRMAN said that he was forced to note that, while one 
delegation wished the Committee to begin its work the following 
week, four delegations, including that of the Union of Soviet 
Socialist Republics, did not think that it should begin before 
12 May. Accordingly, he felt that it would be advisable to agree 
on the date of 12 May. 
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18. Mr. MILLER (Canada) said that he fully sympathized with the 

views expressed by the Swiss rEpresentative, but in view of the 

many practical difficulties; as well as for reasons of principle, 

he had to inform the Committee that his own delegation;s experts 

would not be available before 12 May. 


19. Mr. FELBER (German Democratic Republic) said that the Lugano 
Conference had introduced a change in the rules of procedure, 
inasmuch as it had deciaed to submit its report to the participants 
in the Diplomatic Conference. That meant) in effect, that that 
report would have to be submitted to the Governments of all the 
participating delegations in advance and it would be unrealistic 
to expect the Committee to begin work until delegations were fully 
aware of the reactions of their Governments. As a practical 
compromise, therefore, he supported the proposal made by the 
delegations of Canada, Mexico, the Union of Soviet Socialist 
Republics and the United States of America that the Committee 
should begin work on 12 May. He hoped that the Swiss representative 
would not press his point. 

20. The CHAIP~AN suggested that the Secretariat, while noting the 
reservation expressed by the Swiss delegation, should plan to hold 
the first working meeting of the Committee on 12 May. 

21. Mr. de ICAZA (Mexico) said that he wished to state for the 
record that his delegation considered it a great concession to 
agree to wait until 12 May for the re~ort of a Conference which was 
only vaguely connected with the present Diplomatic Conference. 

22. The CHAIRMAN suggested that the Committee should adopt its 
programme of work, on the understanding that its next meeting would 
be held on 12 May, the exact time and place to be determined by the 
Secretariat. 

It was so agreed. 

The meeting rose at 4 p.m. 
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SUMMARY RECORD OF THE TWENTY-FOURTH MEETING 

held on Wednesday~ l~ May 1976~ at 3.5 p.m. 

Chairman: ~1r. GARCES (Colombia) 

ORAL REPORT BY THE RAPPORTEUR ON THE WORK OF THE CONFERENCE OF 

GOVERNMENT EXPERTS ON THE USE OF CERTAIN CONVENTIONAL WEAPONS 

(SECOND SESSION, LUGANO, 28 JANUARY 1976 to 26 FEBRUARY 1976) 


1. The CHAIRMAN invited the Rapporteur to introduce his oral 

report. 


2. Mr. KALSHOVEN (Netherlands)~ Rapporteur, said that the report 
of the second session of the Conference of Government Experts on 
the Use of Certain Conventional Weapons, held at Lugano from 
28 January to 26 February 1976, amounted to twice as many pages as, 
and was at least three times more complicated than that of the 
first session~ held at Lucerne in 1974. The Lucerne Conference had 
been primarily a meeting of Government Experts, while at the Lugano 
Conference the emphasis had been on Governments rather than on 
experts. That change in emphasis derived from the fact that at 
Lugano the focus had no longer been on conventional weapons in 
their generality, but on such conventional weapons as had been~ or 
might become~ the subject of proposed bans or restrictions. That 
approach, based as it was on proposals, had involved Governments far 
more directly than had been the case at the Lucerne Conference. 
Co~~unications to the capital cities of delegations had been of 
prime importance, and among the participants the ratio of diplomats 
to other experts in the field of conventional weapons had shifted 
markedly in favour of the former. 

3. He could not illustrate that point better than by recalling 
the first meeting of what had probably been the most highly 
specialized Sub-Group of the Lugano Conference: the Technical 
Experts Working Sub-Group on Small-Calibre Projectiles. Rather 
contrary to expectations, that meeting had been a gathering of 
ambassadors, with some technical specialists hovering in the 
background~ and the subject they had debated had been neither the 
calibre nor any other of the many relevant properties of small-arms 
munitions, nor such effects as tumbling or projectile break-up, 
but the agenda which the technical experts would be permitted to 
discuss. 

4. It had already been decided at the first session of the 
Conference of Government Experts, held at Lucerne in 1974, that the 
Lugano session would be split up into plenary meetings and a 
general Working Group. The idea ,had been that summary records 
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would be taken for the plenary meetings, so that statements made 
in that forum would be reflected as delivered and it would not be 
necessary to rely exclusively on a rapporteur's report, with the 
inevitable distortions that such a report entailed. 

5. Nevertheless, the Rapporteur had written a re~6rt, ~hich 
constituted the first part of the report of the second session of 
the Conference of Government Experts. 

6. The General Working Group had not been covered by precis­
writers, since it had been felt that in their absence the experts 
would be better able to speak freely and hold a real debate. That 
had not, however, come about. The speeches written by th~ experts 
in the General Working Group had been just as lengthy as those 
which they had been wont to deliver in the plenary meetings; in 
effect, what they had said in one forum had often been hardly 
distinguishable from what they had stated in· the other. As a 
result, there had been a considerable overlap between the discussions 
in the two forums, as also in the reports of the plena~y on the one 
hand and of the General Working Group on the other. 

7. Another basic aspect of the whole exercise had been that 
working groups would seek to identify possible areas of agr~ement 
or, at least, decide upon different, main conclusions. They had 
done so, but more often than not the result appeared to have been 
the identification of areas of disagreement rather than of agreement. 
The arguments advanced during that process, grouped together as 
logically as had seemed feasible within the limited time available, 
were faithfully reflected in the report. There had been a slight 
malentendu between the Rapporteur and some experts, the latter 
having understood that there would be no report, properly speaking, 
of the plenary meetings and that the task of the Rapporteur would 
be confined to recording the areas of agreement of the different 
main conclusions which might emerge from the Conference as a whole. 
It was his belief that the report, in its final form, did in fact 
disclose those outcomes of the debate and that the inclusion of the 
arguments on which those outcomes rested, far from doing damage to 
the report as a whole, had added to its value as a basis for future 
discussions. He hoped that his opponents on that point would be 
prepared to agree to that. He, for his part, was ready to admit 
that the report of the Lugano Conference, viewed as a whole, was 
far from constituting easy reading. 

8. Attendance at the Lugano Conference, in terms of the number of 
delegations taking part, had been somewhat reduced, as compared 
with the first session, held at Lucerne in 1974. In particular, 
the third world had been less well represented numerically, although 
in so saying he was not disparaging the quality of its contribution. 
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9. A general debate had been held in the plenary which had ranged 
over a wide variety of subjects. To begin with, the question of 
military security, which had to be balanced against humanitarian 
considerations, pad presented complex features and it had been 
explained that the requirements of military security might differ 
from State to State and from one armed conflict to another. It 
might be said that reciprocity and universality, two elements which 
many experts considered to be of paramount importance for any 
effective ban on, or restriction of, the use of specific conventional 
weapons, was only one aspect of that fundamental requirement of 
military security. An awareness of that fact had also been apparent 
in the discussions in the Working Sub-Group on General and Legal 
Questions, where the question of reciprocity and the related concept 
of reprisals had been examined in somewhat greater detail. 

10. Another question of major importance in the general debate had 
been that of the respective advantages and disadvantages of total 
bans and restrictions on use. The upshot of the debate on that 
issue had been that no one had really denied the practical 
advantages of total bans, as the ones likely to be the most effective, 
but that n~all experts had been equally convinced that total bans 
were within reach. It had been argued that an approach to each 
weapon individually promised better results than an attempt to deal 
with entire classes of weapons at the same time. That controversy 
had constituted a recurrent feature of the subsequent debate on 
specific categories of weapons. 

11. Several experts had expressed themselves on the question of 
the legal prlnciples governing the permissible use of weapons in 
armed conflicts. Of the v~rious aspects discussed, he would mention 
only the well-known dispute about the meaning of Article 23 (e) of 
The Hague Regulaticns respecting the Laws and Customs of \'lar on 
Land annexed to the Hague Convention No. IV of 1907 concerning the 
Laws and Customs of War on Land. Actually, that dispute was all 
but settled, since Committee III of the Diplomatic Conference on 
the Reaffirmation and Development of International Humanitarian Law 
applicable in Armed Conflicts had adopted~ during the second session, 
the text of article 33 of draft Protocol Is which prohibited the 
use of weapons "of a nature to cause superfluous injury or unnecessary 
suffering". Perhaps not fully aware of that fact, some experts had 
expressed their preference for the term "superfluous injury" rather 
than "unnecessary suffering". Moreover, in a document which had 
been circulated towards the end of the Lugano Conference, an 
informal working group of medical experts had supported those 
participants who held that "injury" was the better term. That 
demonstrated that the links between the Lugano Conference and the 
Diplomatic Conference, although not wholly absent, had not been too 
close either. 

http:CDDH/IV/SR.24


CDDH/IV/SR.24 - 240 ­

12. Among the various ~ategories of conventional weapons discussea 
at the Lugano Conference, he would refer fi~stto incendiary 
weapons. As on previou~ occasions, two extreme positions had been 
taken and defended with tenacity, while some experts had favoured 
a middle position. One extreme position had been that the use of 
incendiary weapons should be banned completely; excluded from 
that prohibition would be certain means of-warfare which were not 
primarily designed to cause fire, although they might have that 
effect, such as illuminants and tracers. 1,fuile a large group of 
experts whose countries were sponsors of working paper CDDB/IV/201 
and Corr.2 and Add. 1 to 6, wished to exclude also limunitions which 
combine incendiary effects with penetration effects and which are 
specifically designed for use against aircraft~ armoured vehicles 
and similar targets"; the delegation of Mexico had not accepted 
that exemption and had submitted a working paper containing a 
complete draft 'Protocol on the prohibi~ion of the 4se of incendiary 
weapons (CDDH/IV/217). 

13. At the other extreme there had been those who had wished to do 
no rno~e than express a reaffi~mation of the rules. for the protection 
of the civilian population which Committee III had adopted at the 
second session of the Diplomatic Conference .. Their position had 
amoUnted to a readiness to state expressly that in·· so·-called areas 
ofcivi1ian concentration, incendiary weapons could not be used 
directly against.thecivilian population or, in case of attacks on 
military objectives, in such a manner that disproportionate damage 
or losses might be sustained by the civilian population. 

14. The Netherlands delegation had been among the few that had 
taken a clearly defined intermediate position by SUbmitting a 
working paper (CDDH/IV/206) containing a proposal which comprised 
two elements: rules for the protection of the civilian popu1~tion 
that went somewhat farther than the rules already adopted. at Geneva, 
and rules for. the protection: of combatants against the effects of 
napalm in particular. At a later stage of the discussions, that 
delegation had introduced an amended version of the fir'st part of 
its proposal, the purpose of which had been to provide increased 
protection for the civilian population against the use 6f flame 
munitions, such as napalm. The proposal had been received with 
considerable sympathy and even support from var~ous quarters, but 
it had not led to real negotiations between the opposing sides, 
since the positions had apparently been too rigidly fixed and the 
will to enter into negotiations had been largely lacking. 
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15. The Swedish delegation~ which was a strong proponent of a 

categorical prohibition along the lines set out in document 

CDDH/IV/20l and Corr. 2 and Add.l to 6~ had suggested that such a 

prohibition might perhaps become operative only after a specified 

period of time, such as five years. Such a period, it had felt, 

might make the idea of a total ban more acceptable. 


16. To sum up, the debate on incendiary weapons could be said to 

have yielded some interesting ideas, as also some preliminary 

attempts to explore the middle ground. He hoped that that 

exploration would be pursued with increased energy and will. 


17. As far as the category of delayed-action weapons and 
treacherous weapons was concerned, working paper CDDH/IV/201 
contained only one proposal (V) which stated that "anti-personnel 
land mines must not be laid by aircraft". A far more comprehensive 
proposal had been introduced at the LuganoConference by the 
United Kingdom and Netherlands delegations, joined later by France. 
That proposal (CDDH/IV/213 and Add.~ had served as a basis for the 
discussions, which for the most part had taken place in a Working 
Group of Military Experts on Mines and Booby-traps established by 
the General Working Group. 

18. The recording of minefields, a long-standing practice in many 
countries, had been recognized as an important means for reducing 
the hazards for the civilian population. A point at issue had been 
whether the military could be expected to do that at all times. 
The debate had eventually led to a formula to the effect that the 
recording of pre-planned defensive minefields would be obligatory 
in all circumstances and that the location of other mine fields 
containing more than twenty mines would be recorded as far as 
possible. That formula had found wide support in the Working Group. 

19. Improved protection of the civilian population had also been 
the aim of the suggestions to prohibit the use of remotely 
deliVered mines, unless such mines were fitted with a neutralizing 
mechanism or the area in which they were delivered was marked in 
some distinctive manner. Neither of those proposals nor that in 
document CDDH/IV/20l and Corr. 2 and Add.l to 6 had led to agree­
ment in the Working Group, but the proponents of the latter 
document had been prepared to admit that the proposal of France, 
the Netherlands and the United Kingdom (CDDH/2l3 and Add. 1) 
constituted a step forward as compared with existing law. 
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20. There had been much discussion in the Working Group of Military 
Experts about the suggestions in thejoi,nt proposa,lconcerning the 
use of,manually emplaced mines and similar means of wa:r;-far.E? in 
populated areas and the use of booby-traps. Ma-ny ideas had ',been 
advanced concerning the desirability and feasibility of prohibitions 
or restrictions on the use of those means of warfare~ and widely 
divergent amendments' had been introduced. Although, in the course 
of discussions in the Working Group, new formulae had been found 
that were acceptable to the original proponents, that had not led 
to general acceptance of the final result other than as a "good 
basis for furtherdiscussion li In its final version, the proposal• 

comprised two elements: on the one hand, prohibition of the use of 
treacherous means and, on the other hand, prohibition of what was 
intolerably cruel. 

21. A proposal had been introduced by Mexico and Switzerland to 
prohibit the use of time-fused weapons equipped with a fuse or· 
other'trigger mechanism of the long-delay type which exploded· 
twenty-four hours or more after impact (see Lugano report, p.189). 
The idea behind that proposal had been to provide protection not 
only to the civilian population but also to rescue workers, who 
could be hampered in their work by the presence of such time~delayed 
devices. There had not been ample discussion of that proposal, nor 
had it ~eceived broad support, apparently because it was considered 
of limit:ed practical significance. 

22. In tbe,interval between the Lucerne and ~ugano Conferences 
small-calibre projectiles had been the subject of various 
experiments in a number of countries. For example) Sweden had 
studied a series of tests at G0teborg, the results of which had been 
presented to the Conference. It would be going too far to suggest 
that all those experiments had led to any clear result. It was, 
of course, beyond dispute that bullets would at times cause extremely 
grave damage to the human body, but it seemed equally incontestable 
that a number of factors could contribute to the occurrence of that 
phenomenon and that research into those factors was no easy task. 
It was precisely with respect to that latter aspect of the matter 
that the Technical Experts' Working Sub-Group on Small-Calibre 
Projectiles had been set up to determine whether it would be possible 
to arrive at agreed standards for experiments, so that the results 
of such experiments would at l~ast be comparable. Even that attempt 
had failed, although the failure had beert partly due to the 
acknowledged difficulty and complexity of the questions involved. 
For the time being, the only safe conclusion on that subject seemed 
to be that the experiments should be continued, both unilaterally 
and in co-operation among interested Governments. 
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23. With regard to the category of fragmentation weapons, there 

had been little inclination among the participants in the Lugano 

Conference to defend any sweeping prohibitions in that area. In 

particular~ there had been only a few attempts to maintain that 

the new pre-fragmented munitions would cause more serious injury 

than traditional bombs or shells. On the contrary, many experts 

had emphasized that the new munitions rather tended to cause less 

serious injury. 


24. The Swedish experts had advanced the suggestion that perhaps 
the use could be prohibited of munitions whose individual area of 
effectiveness would exceed a specified threshold~ such as one 
square kilometre. They had argued that a greater area of effective­
ness would all too often endanger the civilian population. The 
suggestion had attracted scant support; arguments against it had 
been that the effect of such a limitation would be nil~ since the 
mere use of an increased number of munitions would provide the 
effectiveness required in a given situation and the element of risk 
for the civilian population did not depend on the weapon chosen but 
on the place where, and the circumstances in which~ it was employed. 

25. More attention had been paid to the question of fuel-air 
explosives, about which relatively littl~ appeared to be known. 
It was feared by some that the anti-pers6nnel use of such devices 
could result in an extremely high death toll, but others had 
contested that idea and had argued that such weapons were designed 
for the clearance of mine fields and similar operations rather than 
for anti-personnel use. However that might be, the existing 
uneasiness had led to the introduction of two proposals: one, by 
Sweden, which was to prohibit the anti-personnel use of weapons 
which relied exclusively on shock waves in the air fnr their 
effects (see Lugano report, p. 167), and the other, by Switzerland, 
which would forbid the detonation for military purposes of gas-air 
and dust-air mixtures (see Lugano report, p. 182), which released 
gas pressure. Neither of those proposals had attracted sufficient 
support; the Swedish proposal had been criticized mainly because 
its language seemed to include certain hand grenades and land mines, 
and the Swiss proposal because it was not confined to anti-personnel 
use. The fundamental question was whether a prohibition, in one 
form or another, of the use of fuel-air explosives seemed desirable. 
That question had remained unanswered by many of the experts at 
the Lugano Conference, mainly because they had not felt that 
sufficient information was available. Against that point, it had 
been argued that it seemed hardly justified to wait until future 
battlefields yielded the information required. Thus, while the 
question remained unresolved, the problems posed by fuel-air 
explosives seemed worthy of further attentive consideration. 
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26. More su~cess had been a~hieved with a final proposal in that 
category of the blast and fragmentation weapons; that proposal, 
introduced by Mexico and Switzerland (see Lugal10 report, p. 188), 
had sought to prohibit, in its original formulation, the use of 
weapons producing fragments which in the human body escaped 
detection by usual medical methods. Weapons could produce such 
non-detectable fragments either by the choice of material - such 
as fragments of certain plastics having a density comparable to 
that of conn~ctive tissue - or by the choice of size - such as, 
for steel and denser substances, fragments smaller than about 0.6 mm 
in diameter. While the proposal had attracted the widest possible 
support in principle, the language in which it had been couched had 
given rise to certain criticisms. The original sponsors had 
finally pr6posed an amended form of words reading: "It is 
prohibited·to use any weapon the primary effect of which is to 
injure by fragments which in the human body escape detection by 
X-rays". ~hat ver~ion,too, had not gone uncriticized and other 
formulas had been suggested. The obvious conclusion was that that 
proposal could be said to constitute a good basis for further 
discussion. 

27. There. was a correction to be made to the report of the Lugano 
Conference. Paragraph 83 on pages 123 and 124 of the English 
version gave an account of experiments and calculations carried out 
by an expert in the matter of fuel-air explosives, and on the sixth 
and seventh lines of page 124 the account concluded with the 
statement that .the death probability could increase even to the 
upper limit of 100 per cent killed. The next sentence, which stated 
that size was not the only problem, ohviously no longer dealt with 
the same subject matter but with that of non-detectable fragments. 
It was, in fact, the opening sentence of the second part of a 
statement by an Australian expert, in which he had described the 
capabiiities of current radiographic methods for detecting small 
fragments in the human body. By an unfortunate coincidence, the 
entire first part of his important statement had become lost in the 
final production of the report. That would, of course, be corrected 
and the text of his statement would be made available to delegations 
in a Committee document. The last item on the work programme of . 
the Conference had been "Other categories of weapons and new 
weapons." Apart from a few illuminating exposes of the potential­
ities of laser applications in the military field, the main 
subject discussed under that item bad been internal and inter­
national mechanisms for monitoring new weapon developments. Since 
the Lucerne Conference, several countries had. built into their 
weapons development or acquisition procedures guarantees that the 
legal and humanitarian aspects of such developments would not be 
overlooked. Not everyone was convinced that such internal 
procedures were sufficient, however, and there had been some 
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discussion of the possibility of setting up an international review 
mechanism for that purpose. The functions of such a mechanism would 
obviously be somewhat different from those of the internal ones. 
It was hardly to be expected that international inspectors would be 
allowed to look into the work of weapon designers~ and even weapons 
that had already been incorporated in armaments were at times the 
object of a certain secretiveness. Yet it was hard to deny that an 
international monitoring mechanism could perform a useful watchdog 
function in that area. 

28. One proposal that merited particular mention had been 
introduced by the Mexican delegation and it recommended that the 
Conference of Government Experts should be given permanent status (see 
Lugano report~ p.183). The proposal had not been prompted by undue 
optimism; rather, it had been born of a certain pessimism regarding 
the possibility of setting up, in the near future~ an international 
review mechanism. He, himsel~ had welcomed the Mexican suggestion, 
especially in view of rule 6 of the rules of procedure (see Lugano 
report, p.229), which provided that the Rapporteur appointed at the 
first session should remain in office. If the Mexican idea were 
to be adopted~ he would suggest that another rapporteur might 
perhaps be appointed for the General Working Group. The decision 
taken at Lugano to have one and the same rapporteur for the plenary 
and for the General Working Group had never seemed to him the most 
happy solution. 

29. In conclusion, he had some comments to make on the Working 
Sub-Group on General and Legal Questions~ set up at the request of 
the Swiss delegation. The Sub-Group had discussed a whole range of 
interesting topics, such as the numbers and types of agreement that 
should be made and their relation to the existing Conventions and 
Protocols; the relation of w8apon agreements to existing customary 
law, and the question whether they would themselves be or become 
part of customary law; the question whether unmitigated reciprocity 
or rather the right of reprisals would have to apply in case of 
violations; and the consequences for one party of violations by 
an ally. Notwithstanding the interesting character of those 
topics, however 3 the whole debate had been somewhat unreal in that 
it had not been related to any concrete draft agreements. 
Several of the participants had made it clear, therefore, that they 
were merely thinking aloud about questions which for the time being 
they considered abstract. At all events, the meetings of the Group 
had provided the participants with a useful opportunity to ventilate 
their sometimes widely divergent views on the various matters. 
For example, in discussing the question of reciprocity or reprisals~ 
some had taken the position that reciprocity would always have to be 
applicable, since national security was at stake, while others had 
expressed a preference for the somewhat more circumscribed right of 
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reprisals.' When reprisals had themselves been the subject of. 

discussion, it had appeared that others r'ej ected them emphatically 

as all too inhumane. That one example would demonstrate that much 

time would still have tobe devoted to those and similar a$pects 

when the stage of discussing draft agreements was reached. 


30. Mr. MENA PORTILLO (Venezuela) said that although his delegation 
welcomed such progress as had been made at the Lugano Conference~ 
the over-all results were disappointing. He therefore called on 
all members of the Diplomatic Conference to ensure that the time 
remaining was devoted to reaching agreement on recommendation's 
concerning the prohibition or restriction of the use of certain 
conventional weapons. There were undeniably obstacles in the way 
of such an agree~ent, including the requirements of. national 
security' and the fact th'at in certain countries the armaments 
indus·try was an important part of the economy. It would be necessary 
to strike a proper balance between military and humanitarian 
considerations. Recommendations should be adopted which would act 
as moral brakes on scientific and technological progress in the .. 
field of armaments - progress which could only bring suffering and 
misery to present and future generat'ions ~ and desolation to the .' 
ecology~ 

31. Mr. MILLER (Canada), referring to the Rapporteur's statement 
that there had been more Government representatives at the Lugano 
Conference than experts, said that while the statement might be 
true~ any criticism was not justified. Apart from that, he did ndt 
disagree with any of the Rapporteur's comments about the progress 
made at ·Lugano. The work done concerning the various categories 
of weapons had been positive. Useful discussions had been held on 
mines and booby traps, but more research was needed into small­
ca:libre weapons. On the question of fragmentation weapons, the 
Rapporteur had been right in saying that at the Lugan'o Conference 
there had been little indication of a desire to defend any sweeping 
prohibitions in that area. 

32. As regards future weapons, his delegation had announced at 
Lugano that Canada had decided to set upa national body to 
consider the question from the point of view of international law, 
artd it hoped that other countries would follow suit. His delegation 
considered that such weapons should not be placed under inter­
national supervision, but some could possibly be the subject of 
periodic review at appropriate intervals, perhaps through the 
mechanism of a review clause in tHe final document. 

http:CDDH/IV/SR.24


- 247 - CDDH/IV/SR.24 


33. The discussions in the Working Sub-Group on General" and Legal 
Questions had been very valuable. Although there had been 
considerable differences of view on reprisals and reciprocity, there 
had been much agreement on the form any proposals relating to an 
international agreement should take. 

34. He did not think that the results of the Lugano Conference 

had been disappointing. There had been at least four areas of 

potential agreement~ on which the Ad Hoc Committee should focus its 

attention. 


35. Mr. de ICAZA (Mexico) said that it was difficult for him to 

comment on the report of the Lugano Conference while the Spanish 

version was still not available. 


36. He could not agree that the proposal of the Mexican and Swiss 
experts to prohibit the use of time-fused weapons, which appeared 
in the annex to the report of the Lugano Conference, had not received 
sufficient support (see Lugano report, p. 198). As regards the 
Mexican-Swiss proposal concerning non-detectable fragments,(see 
Lugano report~ p. 198), his recollection was that it had been about 
to be adopted when one expert had raised a linguistic question, 
with the result that a consensus had not been reached. 

37. He regretted that in his introduction the Rapporteur had 
referred only to the divergent opinions expressed at the Lugano 
Conference. Some might be disappointed with the results of the 
Conference, but progress had been made and the Ad Hoc Committee 
should proceed to consider the various proposals put forward. More 
than twenty documents from different parts of the world had been 
submitted, at Lugano, and they should provide an ample basis for 
the Ad Hoc Committee to draft recommendations. 

38. Mr. de GRAFFENRIED (Switzerland) agreed with the remarks of 
the representative of Mexico~ especially as regards the proposal 
of the Mexican and Swiss experts concerning the use of time-fused 
weapons. 

39. Mr. BLIX (Sweden) said that the question before the Committee 
had been amply studied. The dossier of data available was as good 
as could reasonably be expected. Any addit ional information " 
required could be produced at the national level and through normal 
scientific work. The only exceptions might be certain kinds of 
information that Governments would not release or would only release 
on a basis of reciprocity. 
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40. What now had to be done was to reach agreement. The reason 
sometimes advanced for the lack of results so far was that the major 
military Powers were not real1; interested in achieving them. If 
that were so~ it would be as well not to waste further resources 
on the endeavour. While sharing the impatience of other smaller 
countries, however, his delegation could not believe that there 
was a lack of goodwill in any quarter. The prohibition or 
restriction of specific conventional weapons was difficult, but 
possible. 

41. The Lugano report encouraged some cautious optimism. There 
had been a broader engagement in the sUbstantive debate than on 
earlier occasions, even though some delegations had indicated a 
desire for a more forthcoming attitude on the part of others; for 
example, with regard to a standard test of small-calibre projectiles 
(see Lugano report, p. 156). He had been encouraged by the 
Rapporteur's statement that the first meeting of the l'lorking Sub­
Group on Small-Calibre Projectiles had been attended largely by 
diplomats. East-West and N6rth-South participation with regard 
both to data. contribution arid indication of positions were vital 
starting points in the search for agreement in that area. The 
indication of more specific positions given by a number of experts 
at Lugano was valuable, although his delegation regretted the timid 
approach sometimes taken. 

42. He hoped that delegations would seek to make use of the weeks 
ahead to advance the work. He would be interested to hear the 
comments of delegations that had not participated in the Lugano 
Conferen.'ce. His deiegation would submit new working paper";' both 
on inc'eoo'i'ary' weapons and on small-calibre proj ectiles as a 
contribution to the joint search for new rules. It feared that the 
efforts made so far would be jeopardized if agreements were not 
conc:ludedwithin the next year or two, but with goodwill success 
could' bea'chieved. 

43. Mr. SALEEM (Pakistan) said that the Ad Hoc Committee now had 
before it three reports' Which differed in emphasis: the summary 
records of the Lugano Conference, the remainder of the report and 
the Rapport-eur 's 'int'roduction, in which he had passed judgement on 
certain issues that had not been passed in the printed report. His 
delegation had a fourth version in the form of its own assessment 
of what had taken place at Lugano. It reserved the right to revert 
to the question after comparing' the four, different versions. 
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INTRODUCTION OF PROPOSALS 

44 •. Mr. 0STEHN (Norway), introducing document CDDH/IV/207, said 
that none of the proposals submitted at the Lugano Conference on 
incendiary weapons had seemed likely to command the broad support 
necessary to make an international instrument effective. Before 
such support could be won, the different points of departure had to 
be brought closer together. His delegation, considering that more 
should be done to explore the area between the extremes, had been 
seeking possible alternatives. It now submitted a formal proposal 
(CDDH/IV/207) for six substantive articles of a draft Protocol on 
the prohibition of the use of incendiary weapons. It had considered 
it unnecessary to draft texts for the preamble or the final 
provisions at the present stage, but it would revert to the matter 
if and when such texts might be required. 

45. The proposal should be seen against the background of his 
delegation's co-sponsorship of the proposals in document CDDH/IV/20l 
and Corr.2 and Add. 1 to 6 and in document HO 6l0/4b submitted at 
the Lugano Conference (see Lugano report, pp. 206 and 207), to the 
principles of which it remained committed. The present proposal 
took a somewhat different approach so as to make it possible to 
permit the use of incendiary weapons in certain tactical situations 
in which the humanitarian arguments against their use seemed no 
stronger than they were in the tactical situations for which 
exception was allowed in document HO 610/4b. It was hoped by the 
new approach to maintain essentially the same level of humanitarian 
protection while making the proposal less objectionable militarily. 

46. The point of departure haf been the relevant articles of a 
general nature in draft Protocol I, in particular articles 46 and 50.• 
That should avoid any possible doubt as to whether the provisions 
dealing with incendiary weapons represented further restrictions 
compared with the general rules. Any international instrument on 
incendiary weapons must represent a further narrowing down of the 
general prohibitions and restrictions decided upon by the Diplomatic 
Conference. 

47. On the other hand, although the draft Protocol on incendiary 
weapons submitted by the Norwegian delegation was linked to draft 
Protocol I, it had been necessary to state in article 1 that it 
should apply to the situations referred to in Articles 2 and 3 
common to the Geneva Conventions of 1949, in order to cover all 
armed conflicts, whether of an international or non-international 
character. 
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48. His delee;ation would have preferred t·o delete the last sentence 
of article 2 of the proposed Protocol or to insert the word "may" 
between the words "munitions" and "include"~· but since the definition 
had been agreed upon at the Lucerne Conference it had decided riot 
to reopen the discussion. 

49. The prohibition on the use of incendiary weapons against 
personnel~ in the second paragraph of article 3~ was the corner­
stone of the proposal. The principle of prriportionalityin the 
third paragraph of that article was considerably narrower than the 
general principle of proportionality in articles 46 and 50 of draft 
Protocol I adopted by Committee III at the second session of the 
Conference. The first paragraph of article 3 of the proposed 
Protocol restricted the use of incendiary weapons to objects that 
were military objectives within the meaning of article 47~ paragraph 
2, of draft Protocol I~ including those "in close support of 
friendly forces". It followed from that wording that incendiary 
weapons could be used in combat situations in which combatants had 
a certain degree of protection, for example against fortifications~ 
pill-boxes and armoured vehicles. 

50. The purpose of article 4 was to give better protection to the 
civilian population than was afforded by article 46 of draft 
Protocol I. 

51. The second paragraph of article 5 supplemented article 50 of 
draft Protocol I with regard to precautions in attack, and the 
requirement for increased precaution was a general one~ with no 
distinction between civilians and combatants. 

52. A specific precaution was provided by article 6~ in which the 
obligations imposed by article 48 bis of draft Protocol I were 
developed further. 

53. By linking the proposed Protocol on incendiary weapons to the 
general provisions of draft Protocol I while developing those 
provisions further~ and by making no distinction between the various 
incendiary weapons, his delegation had sought to emphasize the 
humanitarian character and objectives of its proposal. It had 
at the same time carefully considered the military and security 
necessities which it would be unrealistic to ignore if a generally 
acceptable international instrument on incendiary weapons was to 
be arrived at. 

'14" [VIr. van der KLAAUW (Netherlands), introducing working paper 
CDDH/IV/206, said that the Netherlands delegation at the Lugano 
Conference had submitted two proposals, one on the massive use of 
incendiary weapons and the other on possible restrictions on the 

http:CDDH/IV/SR.24


- 251 - CDDH/IV/SR.24 


use of napalm in combat (see Lugano report, p. 176). The first 
proposal, which had won considerable support, was now annexed to 
working pa~er CDDH/IV/206. It had been draft~d after long 
discussion and was directed towards the maximum possible protection 
of civilians against attack by incendiaries, in particular flame 
munitions, including napalm. It could be considered as a means 
of strengthening the rules for the protection of civilians against 
indiscriminate attack. 

55. The definition of incendiary munitions in paragraph 1 was the 
same as that given in document CDDH/IV/201 and Corr.2 and Add.l to 6. 
Such incendiaries included flame munitions, for which a definition 
was also given, and which in turn included napalm, for which a 
specific rule was formulated in ,paragraph 2 (c). Rules with 
respect to the use of incendiari~s ~gainst ci~ilian concentrations 
were suggested in paragraph 2. In paragraph 2 (a), the words "As 
a consequence of the rules of international law applicable with 
respect to the protection of the civilian population against the 
effects of hostilities" were used to make it clear that the rules 
of international law referred to implied not only a number of duties 
of the attacker but also duties of the adversary, such as that of 
avoiding the location of military objectives in towns and of 
safeguarding the civilian population against the effects of attacks 
if such objectives did exist. The phrase was also used to rule out 
any a contrario argument that attacks by means other than 
incendiaries would be permitted. 

56. The term "provided that the attack is otherwise lawful" in 
paragraph 2 (b) implied that the target must be a legitimate one 
and not, for Instance, a dam, a dyke or an installation containing 
dangerous forces. 

57. Paragraph 2 (c) implied that attacks with napalm or other flame 
munitions against military objectives in towns or other areas of 
civilian concentration outside the combat zone would in future be 
prohibited. 

58. A difficult discussion had developed at Lugano on the possible 
restriction of the use of specific incendiaries such as napalm in 
combat situations. For humanitarian reasons~ his Government would 
like to see the use of napalm on the battlefield restricted. It 
realized, however~ that there were certain military situations in 
which napalm could be used with great accuracy and discrimination 
and in which the use of alternative weapons could be less 
discriminate or cause more suffering for the combatants. It had 
also become clear that the total prohibition of the use of 
incendiaries on the battlefield was unacceptable to a number of 
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important countries. In paragraph 4. therefore, his delegation 
had tried to formulate a number of exceptions to a possible ban on 
the use of napalm in combat. At Lugano. however. the proposal had 
not been widely supported. Some expert delegations had consider~d 
it too far-'reachihg .. while others had thought that it failed to go 
far enough. Some had also considered that several of the terms 
used were not well defined and could give rise to difficulties 6f 
interpretation. His delegation therefore realized that disctission 
on the subject had to continue with a view to finding a more 
generally acceptable solution. It had an open mind on possible 
improvements and would welcome the comments and suggestions of 
othe~ del~gations. 

The meeting rose at 5.50 p.m. 
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SUMMARY RECORD OF THE TWENTY-FIFTH MEETING 

held on Thursday, 13 May 1976 j at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

INTRODUCTION OF PROPOSALS (CDDH/IV/201 and Corr. 2 and Add.l to 6, 

CDDH/IV/206 j CDDH/IV/207, CDDH/IV/208, CDDH/IV/209 j CDDH/IV/210 j 


CDDH/IV/211/Corr. l~ CDDH/IV/lnf.220) (concluded) 


1. Mr. de GRAFFENRIED (Switzerland) said that his delegation, 
together with various others s had submitted three proposals 
(CDDH/IV/209 j CDDH/IV/210 and CDDH/IV/211), which he would summarize 
briefly now and explain in greater detail when the. Committee 
discussed each category of weapon. The English versions, notablYl1 
of document CDDH/IV/211 s did not fully correspond to the French. ­

2. Document CDDH/IV/210 s submitted by Austria, Mexico, Norway, 

Sweden, Switzerland and Yugoslavia, contained a draft article on 

non-detectable fragments. The Mexican and Swiss delegations had 

submitted a similar proposal (see Lugano report, p. 188) at the 

second session of the Conference of Government Experts on the Use 

of Certain Conventional Weapons held at Lugano, which had received 

almost· unanimous support. The new version took into account the 

comments made at. Lugano. 


3. The proposal was essentially a humanitarian one, designed to 
reduce unnecessary suffering. Fragments which could not be extracted 
from the human body soon enough produced severe medical 
complications, which were not justified by military necessity, since 
they went beyond the minimum required to put the enemy out of 
aGtion. The sponsors therefore believed that any weapon whose 
primary effect was to injure by fragments which in the human body 
escaped detection by X-rays should be prohibited. 

4. Any substance composed wholly ·or mainly of elements of low 
atomic weight did not differ appreciably from ·human tissues from 
the point of view of X-ray absorption. Wood, glass and especially 
plastic were extremely hard to detect with X-rays, which was the 
type of equipment likely to be available in field hospitals. 
Clearly, there might be better methods of detection than X-rays, 
but they would long remain the simplest and cheapest. 

II A corrected English version was subsequently circulated as 
document CDDH/IV/211/Corr. 1. 
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5. Explosive devices in a glass,wooden or plastic casing were 
widely used, but the sponsors felt that such weapons had treacherous 
effects which should be banned. The draft article made it clear, 
however, that the aim was not to prohibit a category of weapons, but 
only to prohibit certain effects. Such a provision would not entail 
insurmountable difficulties for national defence. By adding elements 
of higher atomic weight to the materials mentioned, the fragments 
could be made detectable by X-ray, though not by mine detectors. 
Thus the balance between military necessity and humanitarian 
requirements would be restored. 

6. The other two proposals (CDDH/IV/209 and CDDH/IV/211/Corr.l) 
concerned weapons which had also been discussed at length in the 
Committee and at the first and second sessions of the Conference of 
Government Experts. They represented an attempt tosurnmarize 
previous proposals. At the Lugano Conference, for instance, an 
in~ep-esting working paper by the delegations of France ~ the 
Netherlands and the united Kingdom on mines and booby-traps (see 
Lugano report, p. 167) had been thoroughly discussed and some 
optimism had been expressed. The sponsors had decided that it was 
better to deal with mines and booby-traps separately. 

7. Document CDDH/IV/211/Corr.l, submitted by Mexico and Switzerland, 
dealt with anti-tank and anti-personnel mines. Paragraph 1 stated 
the principle th~t it was forbidden to lay mines in an area 
containing a concentration of civilians. However, to meet military 
needs, an exception was made for mines placed on or in the close 
vicinity of a military objective, on condition that effective 
precautions were taken to protect civilians from their effects. 

8. Paragraph 2 dealt with the recording of methodically laid mine­
fields. The expression "methodically laid" was not, of course, 
commonly used among the military, but the sponsors felt it useful 
to identify the problem without having to define the size of, a mine..;, 
field in figures. They were not convinced of the practicability of 
marking minefields. 

9. As regards paragraph 3, the sponsors attached great importance 
to limiting the use of delayed-action devices which exploded long 
after impact. However, they had no set ideas on the number of 
hours to be laid down for the self-destruct ~r neutralization 
mechanisms mentioned in paragraph 3 (~). 

10. Draft article CDDH/IV/209, submitted by the delegations of 
Mexico, Switzerland and Yugoslavia, dealt with booby-traps. The 
sponsors felt that "booby-trap!! in English and "piege!! in French 
were not clear enough and did not fully correspond to the terms 
used in the other Conference languages. That was why they had 
provided a definition in paragraph 1. 
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11. Paragraph 2 stipulated that booby-traps might be used only 
inside or outside military obj'cts as defined in article 4J, 
paragraph 2 of draft Protocol I~ already adopted by Committee III, 
on condition that the civilian population in the proximity of such 
a site were given warning of the danger. 

12. Paragraph 3 prohibited ·certain uses of booby-traps that were 

particularly repulsive and treacherous and must not be tolerated. 


13. Mr. GOZZE-GUCETIC
/ 

(Yugoslavia) said that the most significant 
aspect of the Lugano Conference was the number and range of the 
proposals put forward. The fact that some of the proposals 
conflicted was not discouraging, but rather the contrary. However, 
any conclusion as to the degree of support for those proposals was 
premature at the present stage; it would be for the Diplomatic 
Conference, representing 140 nations, rather than the Conference 
of Government Experts, representing 43, to pass final judgement on 
them. 

14. His delegation favoured a realistic approach, namely, one that 
took account of States' national security needs as well as·of 
humanitarian considerations. The proposals in documents CDDH/IV/201 
and Corr. 2 and Add.l to 6 and CDDH/IV/lnf.220, of which it was a 
sponsor, met those requirements. They were not intended to 
eliminate entire categories of weapons, but only to prohibit the use 
of such weapons in specific ways that were contrary to generally 
accepted principles of international law; and they would not 
endanger national security. His delegation realized, however, that 
some Powers still found it difficult to agree to such a prohibition, 
and it would therefore welcome new proposals ~D the hope that they 
would make it easier to find a solution to the problem. It would 
not insist unduly on the wording in documents CDDH/IV/201 and Corr.2 
and Add.l to 6 and CDDH/IV/lnf.220, but it was not prepared to 
abandon the spirit behind those proposals. It would be ready to 
support and even sponsor any new proposal based on a realistic 
balance between national security and humanitarian law. It would 
also give serious consideration to any other proposals, even those 
that ran contrary to its own desires, in order to find possible 
areas of agreement, and it hoped that other delegations would do 
likewise. 

15. His delegation believed that the Committee now had enough 
information to start taking decisions on restrictions and 
prohibitions. Hhat it still needed was the political will to do so. 
It was in the interest of all countries to call a halt to the 
dangerous trends in present-day technology. It was difficult, but 
not impossible~ to draw a line between technological developments 
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that s-erved the ,legitimate> interests of national security and those 
that were c'ontrary to the general principles Of international law.' 
That consideration would g'overn his delegation's comments on the 
var':lous proposals submitted when the Committee began its discussion 
on specific categories of weapons. 

16. Mr. DI BERNARDO (Italy) said that the Lueano Conference had 
achieved laudable results and that the interesting cOntributions 
and new information provided by many delegations had been 
particularly useful. Despite the complexity of the technical 
problems, the wo~k done at Lugano provided a solid foundation for 
the Ad Hoc Cotnmittee's deliberations. 

17. Some important proposals concerning incendiary weapOns had 
been examined'. The e-xperts had adopted a flexible and co-operative 
approach; attempting to reconcile divergent views and to, seek a . 
basis fo~agreement in order to ensure better protection of the 
civilian population. 

18. ~ith re~ard to delayed-action and treacherous weapons, s~ver~l 
deleg~tions had expressed the view that progress .couldbe made,anli 
that the do.cuments submitted to them could be a first step towards 
future agreement. 

19. It had emerged from the discussion on small-calibre projectiles 
that more thorough technical studies were required before measures 
for limiting the use of such weapons could be envisaged. Tests . 
carrie,d out in several countries showed that the various parameters 
considered - in particular~ angle of yaw, tumbling, velocity and 
transfer of energy of the projectile - did not make it possible to 
determine conclusively whether bullet design was likely to caus~ 
unnecessary human suffering. Furthermore~ it had been demonstrated 
at the symposium on wound ballistics ~ held at Goteborg, that' muzzle' 
velocity was not the main factor which determined the gravity of . 
an injury. 

20. Some progress had been achieved in respect of fragmentation 
weapons, particularly those dispensing fragments that were 
difficult to detect \<Jhen lodged in the human body, but the 
discussions on cluster-bombs s flechettes and fuel-air explosives 
had produced no results. 

21. Very little had been said about future weapons, and it was 
not easy to form an opinion on the possible effects of· their use. 
The subjeCt required further study and scientific analysis, since 
prohibition or limitation of the use of any specific weapon was 
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difficult to envisage at the present stage. Once the Committee had 
completed its discussion of the categories of weapons on its 
programme of work~ it should consider the proposal for the 
establishment of a permanent body to pursue the study of conventional 
weapons (see Lugano report~ p. 183). His delegation would state 
the serious objections it had to that proposal at the appropriate 
time. 

22. Although the Committee's work should be guided by humanitarian 

considerations, national security requirements should also be taken 

into account. The aim should be to strike a proper balance between 

those two aspects. 


23. Mr. MENA PORTILLO (Venezuela) said that his delegation would 

be prepared" to support the proposal in document CDDH/IV/2l0 if the 

sponsors agreed to add the words "the use of" before the word 

"X-rays" in order to improve both the content and style of the text. 

It might also be prepared to support the proposals in documents 

CDDH/IV/209 and CDDH/IV/2l1/Corr.l, if improvements could be made 

in the text of both proposals. 


24. Mr. AKRAM (Afghanistan) said that although the results achieved 
by the Lugano Conference were not entirely satisfactory, it must be 
recognized that the task had been no easy one. The participants 
had given high priority to humanitarian considerations, and the 
exchange of views held on the limitation and prohibition of the use 
of certain types of weapon would no doubt be most useful to the 
Ad Hoc Committee. 

25. He stJ. essed the need to lc:~y down provisiL.ls tha,t would protect 
the victims of aggression, check the arms race and the development 
of ever deadlier conventional weapons and prevent unnecessary 
suffering in armed conflicts. His delegation would like to co­
sponsor both the working paper originally submitted by Austria, 
Egypt, Mexico, Nori'my, Sweden, Switzerland and Yugoslavia 
(CDDH/IV/201 and Corro2 and Add.1 to 6) and the modified proposal 
submitted on behalf of the sponsors by the delegation of Sweden 
(CDDH/IV/lnf.220). 

26. Although his country had had no cause to use incendiary weapons, 
his delegation was fully aware of their indiscriminate nature and 
the adverse effects of their use. But if those which existed were. 
completely prohibited, SUbstitutes that were much more dangerous 
and deadly would certainly be developed within a very short time. 

27. Mr. BLIX (Sweden) said he wished to introduce the proposals 
in documents CDDH/IV/Inf.220 and CDDH/IV/208. 
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28. Document CDDH/IV/Inf.220 contained a letter which he had been 
authorized to transmit to the ICRC after the second session of the 
Diplomatic Conference and which expressed the readiness of some 
twenty delegations to support a compr.ehensive ban on incendiary 
weapons. The draft proposal contained in the letter developed with 
greater precision the basic posit"ion stated in working paper 
CDDH/IV/20l and Corr.2 and Add.l to 6. At the Lugano Conference 
the New Zealand delegation had withdrawn as a sponsor of the letter 
in order to support the proposal submitted by the Netherlands 
delegation (see Lugano report~ p. 176)3 and the Romanian delegation 
had announced its support of the letter. He was pleased that the 
delegation of Afghanistan wished to join in sponsoring both the 
working paper (CDDH/IV/20l and Corr.2 and Add.l to 6) and the 
modified proposal in the letter (CDDH/IVIInf. 220) . 

29. The approach taken in both the working paper and the letter 
had certain advantages. It would guarantee a substantial reduct.ion 
in burns caused by weapons. Furthermore, the humanitarian effects 
of the provisions would not be limited to civilians but would extend 
also to soldiers. 

30. His delegation had tried to explore other avenues leading in 
the same direction and the result of its efforts was to be found 
in the working paper on flame weapons (CDDH/IV/208), which proposed 
that the use of one important category of incendiary weapons should 
be completely prohibited. The approach to and definition of flame 
weapo~s suggested in the working paper differed in several respects 
from those in the proposals submitted by the Netherlands (CDDH/IV/206) 
and Norway (CDDH/IV 1207), both of Tllhich aimed only at spe·cific 
restriqtions on their use. The working paper offered a definition 
of flame weapons that also covered the "scatter-type" sub-category 
of incendiary weapons~ which included not only napalm and its 
substitutes but also white phosphorus. 

31. His delegation would continue to argue in favour of completely 
prohib~ting the use of other sub-categories of incendiary weapons, 
but considered it desirable to proviue a separate basis for the 
discussion of the sub-category which was currently causing most 
concern. To prohibit the use of weapons in that sub-category would 
be to prevent in practice any use of incendiary weapons against 
people. Furthermore, that would be achieved through a total ban 
on theuse.of a type of weapon rather than through the unreliable 
method of permitting general use of a \\Teapon but prohibiting its use 
against people. 
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CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 

OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND~ IN 

THIS CONTEXT, CONSIDERATION OF THE REPORT OF TilE LUGANO CONFERENCE, 

AND OF PROPOSALS: 


(a) Napalm and other incendiary weapons (CDDH/IV/206, CDDH/IV/207, 

CDDH/IV/2l7) 


32. Mr. de ICAZA (Mexico) welcomed the Norwegian delegation's 

action in submitting a draft Protocol relative to the prohibition of 

the use of incendiary weapons (CDDH/IV/207). He noted that, with 

the Mexican delegation's draft additional Protocol (CDDH/IV/2l7), 

the Committee now had before it two draft Protocols on the subject. 

There was thus ample technical and legal material for consideration. 


33. The actual content of the Norwegian proposal, however, was 
discouraging in so far as it appeared to constitute a further 
attempt to restrict the use of incendiary weapons on the basis of 
the targets attacked, whereas negotiations thus far had been directed 
towards the total prohibition of incendiary weapons, or at least of 
some of them. The extensive information considered at previous 
meetings of the Committee and at the two sessions of the Conference 
of Government Experts showed that incendiary weapons were particularly 
cruel and caused wounds which were difficult to treat. The same 
sources also showed that the military effectiveness of such weapons 
was limited, that their tactical value lay mainly in the terror 
which fire inspired in everyone except trained troops, and that 
substitutes could be used in practically all the circumstances for 
which incendiary weapons were employed. Moreover, such weapons 
were par excellence weapons which caused superfluous injury. 
Committee III had adopted article 33 of draft Protocol I, paragraph 2 
of which read: "It is forbidden to employ weapons, projectiles and 
material and methods of warfare of a nature to cause superfluous 
injury or unnecessary suffering" (CDDH/226 and Corr.2, p.69). That 
prohibition was absolute. To accept restrictions on the use of 
incendiary weapons on the basis of the targets attacked would entail 
the acceptance of one of two assumptions: either incendiary weapons 
did not cause superfluous injury and therefore did not fall within 
the meaning of the absolute prohibition laid down in article 33, 
paragraph 2; or else the Ad Hoc Committee was going to limit the 
scope of what had already been approved in Committee III. His 
delegation could accept neither of those assumptions. 

3~. Article 1 of the draft Protocol (CDDH/IV/207), which established 
the broadest possible field of application, was acceptable to his 
delegation as was article 2, which reiterated the definition of 
incendiary weapons adopted at Lucerne, without making any exception. 
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35. .In article 3 orily the heading - "General prohibition" -was 
acceptable, the body of the te~t being at varia~ce with the heading. 
The first paragraph restricted the use of incendiary weapons to 
objects which were military objectives in the sense of article 47, 
paragraph 2, of draft additional Protocol I. That definition was 
so broad that virtually any obj ect •. depending on the circulTlstances 
and on the judgement of the attacking party, constituted a miliia~y 
objective. The absence, in the Norwegian proposal, of any reference 
to paragraph 3 of article 47 inc~eased the attacking party!s . . 
discretionary powers to decide what constituted a military objective, 
since the provision whereby an object would be presumed to be 
civilian in case of doubt had been omitted. Thus the first paragraph 
of .article 3 of the Norwegian proposal not only prohibited nothing; ; 
it was even less restrictive than article 47 of draft Protocol 1. 

36. The Second paragraph of article 3 of the Norwegian proposal, 
by prohibiting the use of incendiary weapons against personnel, 
authorized their use against materiel. The third paragraph 
cbri.t~adicted the second paragraph, since it pel~mitted the use of 
incendiary weapons against people, including civilians, when they 
were withirt or in the vicinity of military targets - in other words~ 
of any ·target considered to be legitimate by the attacking party. '. 
I·f t'hepurpose of the paragraph was to reflect the idea contained 
in article 46, paragraph 5, of draft Protocol I, which prohibited 
the use of civili,ans in order to restrict military operations, that 
purpose had not been achieyed; on the contrary, a wording had been 
introduced that was harmful to the humanitarian aims shared by all 
delegations. 

37. Article 4 added nothing tc article 46 of ~raft.Protocol I, 
except that incendiary weapons might be used in populated areas 
only when they were combat zones. There was some merit in that, 
but it was "repugnant to think that the special form of cruelty 
caused by incendiary weapons would be added to the usual destruction 
and. horror experienued when fighting took place iri populated areas. 

38. Arti~le 5 added nothing to article 50 or to article 46, 
paragraph 3, o:f draft Protocol 1. Artic Ie 6 added nothing to 
article 48 bis and detracted from the provisions of article 33, 
paragraph3~hich prohibited the use of methods or means of warfare 
intended ~o cause damage to t~e natural environment. In short., the. 
Mexican delegation preferred articles 1, 2 and 3 of its own draft 
Protocol, which should replace articles 3, 4, 5 and 6 of the draft 
Protocbl in doc~ment CDDH/IV/207. 

ORGANIZATION OF WORK 

39. After a brief ~rocedural discussion in which Mr.DI BERNARDO 
(Italy), !I1r. TOOGOOD (Canada) and Mr. f1ARTIN HERRERO (Spain) took 
part, the CHAIRMAN announced that at its next meeting the Committee 
would complete its discussion on the work of the Lugano Conference 
and would continue with its consideration of item 3 (~) of the 
programme of work. 

The meeting rose at 4.30 p.m. 
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SUMMARY RECORD OF THE TWENTY-SIXTH MEETING 

held on Tuesday, 18 j,ay 1976, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 

OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND, IN; 

THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFERENCE, 

AND OF PROPOSALS (continued) 


(~) Naealm and other incendiary weapons (CDDH/IV/201 and Corr.2 

and Add.l to 7, CDDH/IV/206, CDDH/IV/207, CDDH/IV/208, CDDH/IV/217, 

CDDH/IV/Inf.220) (continued) 


1. Mr. MARTIN HERRERO (Spain) noted that the Ad Hoc Committee on 
Conventional Weapons had already met three times since the beginning 
of the current session of the Diplomatic Conference to study the 
question of the limitation of conventional weapons apt to cause 
unrtecessary suffering. The two sessions of the Conference of 
Government Experts on the Use of Certain Conventional Weapons, heid 
respectively at Lucerne and Lugano, had also studied the subject. 

2. The report of the Lugano Conference provided an excellent basis 
for work and dealt with the question under consideration with a 
certain realism not, however, free from pessimism. In that 
connexion, he quoted a Spanish proverb which said that facts had to 
be faced squarely. The report nevertheless contained positive 
features warranting some optim5sm. The Rapporteur had drawn 
attention to the fact that the Lugano Conference of , Government 
Experts had revealed and identified the points of disagreement. 
Obviously, that was most important. Would it be possible, starting 
from there, to bring about a meeting of minds? 

3. As the Rapporteur and the representative of Canada had pointed 
out, at an earlier meeting, the Lugano Conference had imposed no 
obligations or limitations; it had merely recognized the limitations 
set by the facts. Those limitations arose largely from the constant 
progress and development of military technique. 

4. As the representative of Italy had observed at the twenty-fifth 
meeting (CDDH/IV/SR.25), the experience gained at the Lllgano 
Conference and on other occasions had not been very conclusive. 
For example, it could be asked which were the most cruel and deadly 
weapo~s: weapons with a slightly larger calibre which made a wider 
neck to the cavity on entering a block of soap, .or smaller calibre 
weapons which made a narrower neck, but caused greater damage on 
their way through the interior of the block. 
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5. In any case, it should be noted that some progress respecting 
mines and booby-traps had been made at the Lugano Conference. He 
therefore believed that the Ad Hoc Committee should not have any 
major difficulty in regulating their use. 

6. The Diplomatic Conference and the Ad Hoc Committee were 
en~ering upon an advanced stage of their work, and ought to reach a 
conclusion. If they were to do so, there must be an effort to 
avoid repeating the same arguments and the same views. 

7. He reminded the Committee of the well-known saying "Politics is 
the art of the possible". That saying should be applied to the 
work of the Diplomatic Conference, and the Ad Hoc Committ.e§i:w:rdch 
already had several proposals before it, could try to r~ath 
agreement and prepare a document that gave an account of the progress 
made. He ~elieved that the working group formula might provide a 
useful solution. 

s. Mr. DAVINIC (Yugoslavia) said that he could eonfirm the view 
expressed by his delegation at the Lugano Conference. that incendiary 
weapons represented one of the most inhumane categories of 
convehtiqnal weapons. Admittedly, although that conclusion had 
been'supported by many of the experts attending the Lugano 
Co~ference,_others had contended that the use of incendiary weapons 
was hot 'more inhumane than that of other weapons, and that the 
risk of their indiscriminate use had been considerably reduced by 
the improvement in the means of delivery. However, the requests 
for the prohibition of the use of incer.diary weapons had withstood 
criticism based upon those arguments. It was a fact that incendiary 
weapons were J.nhuman and caused unnecessary suffering. Consequently 
it would be more logical also to ban other weapons that had 
similar'inhumane effects, rather than to oppose the: prohibition of 
any's~ch weapon~, including incendiary weapons. Similarly, it 
was true that the means of delivery had improved so that the risk 
of indiscriminate use of incendiary weapons had been considerably 
reduced. But, despite tho~e improvements, the ~ain characteristic 
of those )reapons remained the same, namely, that they could be used 
as weapons' of mass destruction, and could pose a serious threat to 
the environment. ' 

9. The only way to solve the problem was to regulate the use of 
incendi'ary weapons, as proposed in. working papers CDDH/IV/201 and 
Corr.2 and Add.I-7and CDDH/IV/Inf.220. The sponsors had been 
particularly encouraged by the fact that a number of countries had 
not only supported the two documeritsbut had even decided to 
become sponsors themselves., That ~upport could not be disregarded 
by those who opposed the control of those weapons. 
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10. As the Yugoslav experts had already pointed out at the Lugano 
Conference - a position which his delegation had reaffirmed at the 
current session of the Diploma ic Conference ., the Yugoslav 
Government was prepared to accept a realistic approach which would 
take into consideration the views of all the countries concerned. 
However) it was unable to accept the assertion that incendiary 
weapons did not cause unnecessary suffering and did not produce 
indiscriminate effects. Those weapons were inhumane and were often­
used indiscriminately. If3 however~ some countries continued to 
believe that for various reasons they still had to rely on incendiary 
weapons for their security~ his delegation was prepared to enter 
into negotiations in order to determine the borderline which must 
be drawn between military interests and humanitarian requirements. 
That was why his delegation welcomed the proposals which approached 
the use of incendiary weapons from a point of view other than the 
one which document CDDH/IV/Inf.220 was based, although those 
proposals fell short of his delegation's expectations. 

ll~ For example, while the Netherlands working paper (CDDH/IV/206) 
appeared to his delegation to offer a possible basis for further 
discussion, the provisions contained in the annex did not seem to 
be stringent enough. For that reason his delegation would welcome 
further improvement of the draft, in particular of paragraph 2 (b) 
of the annex with a view to restricting the conditions under which 
incendiary weapons could be used against military objectives in 
populated areas. His delegation also considered that the provisions 
dealing with the protection of civilians should be accompanied by 
a similar clause in respect of combatants. 

12. He commended the Norwegian proposal (CDDE'IV/207) for the 
stress it gave to the protection of civilians and combatants. It 
laid the foundation for a possible compromise between various 
approaches. However, his delegation took the view that it set the 
dividing line between military interests and humanitarian require­
ments :at a somewhat low level. If several countries intended to 
accept that proposal, the dividing line must of necessity be set 
at a higher level of protection. 

13. Of all the proposals which approached the problem frOm a 
different :angle from document CDDH/IV/Inf.220, the one which his 
delegation considered most satisfactory was that put forward by 
Sweden (CDDH/IV/208). That paper provided the elements of a 
Protocol on incendiary weapons, while taking into account all the 
problems involved. If the Swedish delegation considered it 
opportune to submit it as a fo~mal proposal, his delegation could 
co-sponsor it. 
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14. His delegation awaited the commentariesandpropbsals6f the 
other delegations with great interest, e'specially those which had 
maintained a dii'ferent position. It would welcome suggestions from 
delegations which had not been represented at the Lugano Conference, 
convinced .that their contributions could be very useful. . 

15. Mr., KLEIN (HOly See) said that since the time had come to .deal 
i'rom the strictly humanitarian standpoint with the problerrtraised 
by the us~~i' incendiary weapons, he wished first toexp~esshis 
delegat:;Lon's thanks to the 'experts who had participated in the woi'k 
of the;Lugano,Conf'erence; which enabled some hope to be entertained. 
i'or humanitarian progress in the sphere of armaments. 

16., i' It. was not the mission of the Holy Seato take' part in a' 
debate on the tactical repercus'sions of the prohibit16nol;'" 
limitation of incendiary weapons as compared with other mearisof 
combat. However,his delegation felt obliged to put the case of 
civilians, not because it did not care about the sufferings of 
combatants; but because it considered that inceridiary weapons had 
an even more cruel impact on the civilian population. His delegation 
therefore welcomed the' proposal for total prohibition submitted by 
the Mexicandelegat:ion (CDDHIIV/217) and noted the importance of 
the prOVisions contained in document CDDH/IVIInf. 220.' 

17. There were several of'ficial texts urging the need for'sparing 
civilians, such as Papal and Conciliar ·te-xts, United Nations . . 
documents', and documents of the 'Dipl'Omatic ConfeI'ence, including, 
in particular, articles 33, 46, 47 and 48 of draft Protocol I and 
articles 20, 26, 26 bis and 28 of draft Protocol II. 

18. All those texts seemed aimed at incrndiary weapons. First 
there were their cruel effects on mankind, effects which were 
terrifying and long-lasting. Often no discl'imination wasexercisecl:· 
between military: and civi'~i.an objectiver.. Thel"e was above all the 
f'act that civil;ians, ignorant of how to· protect themselves, 
unorganized rromthe point of view of equipment, Hithout camouft~ge. 
and grouped toget"her in families or villages, "Jere more dangerously 
exposed to incendiary weapons than soldiers trained, commanded, 
equipped,cambuflaged and relatively ,'lell-covered in their foxholes 
and machines. It was also true that wooden d\'lellings, houses, " 
schools; blVo6ks'~ of buildings, town centres were much more liable to 
catch firethanwere·a good many military buildings; installations 
and machines when' scatter'ed arid camouflaged. 

19. ,A concentration of incendiary substances or projectiles,. . 
combined with dry conditions, wind and the blast from explosions, had 
in the past produced inordinately serious effects on towns, out of 
all proportion to the purely military effects alone. 
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20. His delegation accordingly considered that it was necessary to 

eliminate completely any risk of the deliberate, accidental or 

irresponsible use of incendiar;} weapons agains..; the civilian 

population. It hoped that when a decision was taken on the subject, 

all the representatives present would bear in mind the intolerable 

spectacle of children who had been blinded and burnt through the 

fault of adults - a spectacle which might be repeated if the 

Conference was unwilling to assume its rightful share of the 

responsibility in that sphere. 


21. Mr. KUSSBACH (Austria) observed that he had acted as Chairman 

of the General Working Group of the Conference of Government 

Experts at Lugano, and that in a final statement he had summed up 

his personal impressions of the session and the future prospects. 

He had stressed the difficulties experienced in arriving at a 

consensus on prohibiting or restricting the use of incendiary 

weapons. He considered, however, that for the first time serious 

efforts had been made to bring opposing views closer together, to 

seek common ground for understanding and to display greater 

flexibility. 


22. The Ad Hoc Committee on Conventional Weapons currently found 
itself in a position to some extent comparable with that reached at 
Lugano. Several proposals had been submitted, each of which was 
concerned from varying angles with the prohibition or restriction 
of the use of incendiary weapons. Fresh proposals had recently been 
put forward on the same subject. 

23. All the proposals expressed divergent views. It was normal 
that different countries shoulc have different views on such a 
thorny subject. Yet, two basic principles must be borne in mind: 
the humanitarian idea on the onn hand., and national security on the 
other. Each had its own value. The Committee's task was to 
reconcile the two in the interests of mankind, in the interests of 
the victims of those cruel and terrifying weapons. The task was 
undoubtedly difficult, but one.that must be accomplished. 

24. With respect to incendiary weapons, the opposing positions 
that were irreconcilable at the outset, now belonged to the past. 
Some divergences remained, but they were certainly not insurmountable. 

25. The Austrian Government had explained its position on 
incendiary weapons on many oc~asions. That position was reflected 
in working paper CDDH/IV/201 and Corr.2 and Add.1-7 and in the 
proposal by twenty-one countries (CDDH/IVlInf.220). The Austrian 
delegation was seeking a compromise that would both be realistic 
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and effective. Obviously a purely cosmetic formula would not be in 
line with Austria's humanitarian intentions. It was in that spirit 
that his delegation had studied the proposals submitted to the 
Ad Hoc Committee, namely, those by the Netherlands (CbDH/IV/206), 
Norway (CDDH/IV1207), and Sweden (CDDH/IV1208), all of which had 
unarguable merits. His delegation would express its preference for 
the proposal submitted by Sweden, although it had some reservations 
on each one of the proposals. 

26. In his delegation's view the task must be to seek a compromise 
by means of consultations and discussions at all possible levels: 
in the Conunittee, in a small sub-group, perhaps even in a restricted 
working group; but above all after the end of the current session 
of the Conference, if they did not succeed in reaching a general 
agreement. . 

27. His delegation did not underestimate the difficulties which 
prevented the Committee from reaching agreement on incendiary 
weapons. They were so great that the possibility of total failure 
could not yet be discarded. Nevertheless, his delegation wa~ not 
pessimistic. Very much to the contrary, it sincerely hoped that 
the international corntnunity would be able to overcome the difficulties 
and reach an agreement. 

28. Mr. SALEEM (Pakistan) said that many representatives appeared 
to be bent on producing a Convention or Protocol at all costs. If 
some delegations honestly felt that incendiary weapons were humane 
and discriminate, the idea of imposing a ban should be given up 
altogether. That was better than having an illusory text adopted. 

29. The draft Protocol on the prohibition of the use of incendiary 
weapons submitted by Norway (CDDHIIV/207), while undoubtedly the 
result of much hard work, was based almost entirely, from article 3 
onwards, on various articles relating to incendiary weapons in 
draft Protocol I, although presenting them in clearer terms. In 
fact, the draft showed remarkable candour and could be summed up as 
follows: "If you intend to use incendiary weapons, go ahead by 
all means and you have our blessing, but do be careful and read 
the. following articles of Protocol I." The text had nothing 1:;0 do 
with prohibition. 

30. The Conference should attempt to go beyond the provisions of 
draft Protocol I and existing humanitarian law. It should break 
new ground and not take shelter behind mere window-dressing. 
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31. He suggested that the Committee consider each incendiary 
weapon separately and draft a Convention only in respect of those " 
weapons wh.:..ch fell into the cat.egory being cOlisidered for prohibition. 

32. Mr. Dr BERNARDO (Italy) said that his delegation could not 
but congratulate the Netherlands delegation for having given, in 
the working paper it had submitted, (CDDH/IV/206), a set of rules 
designed to prevent the massive use of incendiary weapons which 
might iriflict widespread suffering on the civilian population. His 
delegation accordingly subscribed fully to the rule set out in 
paragraph 2 (a) of the annex to the document. It considered, 
further, that-paragraph 2 (b) provided a satisfactory means of 
dealing with the problem of-military objectives within populated 
areas. It kept in mind that at the Lucerne and Lugano Conferences, 
the Italian experts, supported by numerous other experts, had 
expressed the view that incendiary weapons in general, and napalm 
bombs in particular, could be used discriminatingly. As for para­
graph 2 (c), the proposed restraint on aerial attacks by means of 
napalm or-other flame-throwing weapon could seriously hamper the 
course of military operations. 

33. With regard to the draft Protocol submitted by Norway 
(CDDH/IVI207), he questioned the appropriateness of referring to 
articles of the draft Protocols at present under discussion by the 
Diplomatic Conference, given that the prime purpose of any legal 
instrument regulating the use of certain conventional weapons was 
to provide the commander in the field with a clear picture of the 
rules applicable to armed conflicts. Possibly all that was 
required was to reproduce the relevant wording from the draft 
Protocols. 

34. With regard to substance, his delegation fully concurred in 
the rationale behind the text. Needless to say, it was imperative 
to afford civilians the widest possible protection during attacks 
on military objectives situated in heavily populated areas. It. 
should be remembered that some eleven countries, including Italy, 
had submitted a proposal on the subject (see Lugano report, p. 181) 
to the Lugano Conference. 

35. His delegation noted that the Norwegian delegation intended 
protection to extend to combatants as well as civilians, on the 
assumption that both should be spared injuries by burning. The 
point at issue was a controversial one, which had been left 
unsettled at both the Lucerne and Lugano Confer·ences. 

36. In the view of a number of delegations, including his own, 
attacks directed against military obj ectives (and that included 
military personnel) could only be effective, at least in certain 
instances if incendiary weapons were used. The last paragraph of 
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article 3 of the Norwegian proposal appeared to take that element 
into account. On the other hand, the last paragraph of ,a~ticIS 4 
did not have due regard to the fact, repeatedly stressed, that 
incendiary weapons could be used most discriminately. 

37. As to the working paper on flame weapons (CDDH/IV/208), 
submitted by Sweden, his delegation considered that, although fully 
justified from the humanitarian standpoint, the suggested total ban 
was unrealistic. If the Diplomatic Conference was endeavouring to 
devise international in9truments which would be effectively applied 
throughout the world, it must haye regard to what was'both 
desirable and possible, taking account 6f the demands of security. 
Furthermore, it should be reiterate~ in that connexion that 
incendiary weapons were, the most effective and discriminate means 
of warfare, in c~rtain situations. 

38., Mr.SOEGARDA (Indonesia) said that his delegation fully 
endorsed the efforts made by the Diplomatic Conference to'prohibit 
or restrict the use of incendiary weapons. 

39. Everyone hated war, but experience had shown that it was some­
times inevitable. One should therefore be prepared at least to 
limit the damaging effects of conflict, and to lessen the sufferings 
of those affected by war. While there had been some differenc~s of 
opinion at the Lugano Conference on the medical aspects of burn 
wounds, the experts, had unanimously agreed that, such wounds cOqld 
be difficult to treat, might require 16ng-term cure, and might " ' 
result in permanent disability, including physical, functional, 
visible, social and psychological damage. In the circumstances, 
the effects of incendiary weapcns, if used in Jensely-populated 
areas, and whether there were military targets in those areas or 
not, defied the imagination. The aim of the Conference was 
primarily humanitarian and therefore the humanitarian aspects of 
the use of incendiary weapons were those that should receive 
priority. 

40. He was happy to note that certain proposals provided for the 
protection of densely-populated areas, although they contained 
reservations with which his delegation did not entirely agree. 
Those proposals could form a sound basis for further work. 

41. He hoped that with the co-operation,' good-will and mutual 
understanding of the members o,f the Committee, the discussions which 
had begun at the first two sessions of the Diplomatic Con'ference ' 
and at the 'two sessions of the Conference of Government Experts on 
the Use of Certain Conventional Weapons 3.t Lucerne and Lugano, 
would cUlminate in a successful conclusion. 
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42. Mr. KELTANEN (Finland) said that while his delegation's hopes 
that the Lugano Conference would reach agreement on realistic ways 
of banning or restricting the use of various conventional weapons 
on humanitarian grounds had not been realized, a number of proposals 
before the Committee. had been made for the first time at that 
Conference. Emphasis had been placed on the criterion of 
indiscriminate use. Article 46 of draft Protocol I took that 
criterion into account and the Ad Hoc Committee should do the same. 
With respect to categories of weapons, progress had been made, . 
particularly regarding incendiary weapons, and perhaps also mines 
and other treacherous weapons. The category of small-calibre 
projectiles,on which the Lugano Conference had failed to achieve 
any result, deserved special attention, since it was essential to 
avoid escalation in that area. 

43'0 It. had been pointed out that different viewpoints on incendiary 
weapons should be taken into account. From the humanitarian 
standpoint the total prohibition of such weapons certainly seemed 
to be the best solution. However. the Conference must recognize 
the relevance of the arguments relating to alternative weapons 
systems, and ask which weapons wouJd be more compatible with the 
rules of international law. In his view the possibilities of 
achieving total prohibition were very limited. His delegation 
considered that the anti-personnel uses of incendiary weapons 
shol).ldpe prohibited, and that they should be primarily directed 
against .material targets. 

44. Working paper CDDH/IV/206, submitted by the Netherlands, was 
entirely acceptable, in that it was a specification of the rules of 
article 46 of draft Protocol I and dealt with the protection of 
the civilian population and the prohibition 01 indiscriminate use 
of incendiaries. It was, however, regrettable that it did not deal 
explicitly with the battle-field use of incendiaries, and might 
give the .impres~ion-that there were no limitations in that respect. 
Accordingly, it ~ould serve as a basis of discussion but should be 
supplemented by regulations on battle-field use. 

45. The draft Protocol submitted by Norway (CDDH/IV /207), took 
satisfactory account of a number of the viewpoints and requirements 
presented at the Lugano Conference, as well as of the criterion 
just mentioned. It should pave the way for a realistic proposal. 

46. To, sum up, the Committee had before it proposals stemming from 
two different approaches. Some proposals started from the not~on 0 
of a general ban on the use of incendiary weapons, to which there 
would be some exceptions. Other proposals aimed at defining rules 
for the protection of personnel and of the em'ironment, as well as 
rules regarding battle-field use. The Conference must now decide 
on one or other of those approaches, and then go on to further 
consideration of the substance of the probleIT. 
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47. Mr. de GRAFFENRIED (Switzerland) drew attention to the fact 
that the proposals referring to incendiary weapons reflected 
roughly three currents of opinion: first, the'essentially 
humartitariim approach aimed at prohibitfng the use of incendiary 
weapons whose primary effect was to spread fire; seconuly, the 
idea of sparing the civilian population the effects of those weapons, 
in accordance with Part' IV of draft Protocol I and,' thirdl'y, the 
essentia:lly military approach whic,h,would make no change in the 
existing situation. 

48. Views regarding the military value of those weapons were widely 
divergent, however, despite the Lugano' Conference, which had' 
actually been intended to give jurists and diplomats a c'learer idea 
of what a burn injury caused by napalm or other incendiary weapons 
meant, for the fact was that, since countries did not all have the 
same experience arid States no longer all'attached the same importance 
to those weapons ~experts on the subj ect 'did not all use t'he same 
parameters. !Several of the sponsors of the proposal in document 
CDDH/IV/Irif.2204id in fact pos~ess those weapons, including napalm. 
Their military a~tho:r'ities would not have acquired or kept them if 
they had considered them in~ffectual and replaceable by others. 
Those weapons 'w~re, indeed, well known for their tactical value and 
psychological· effect, and they would be used as long as they had 
not been fornuHly prohibited, unless a country decided on its own 
initiative to for-go them. Their military potency was indisputable, 
but they were known to cause terrible burns'which, in that·their 
effects went far beyond the desired aim, must be regarded as 
unnecessary suffering. 

49. That being the case, the Conference could only make further 
progress by adopting a humanitarian approach to it:i;'work. Now was 
the time for the lawyers and diplomats to intervene; the argum~nts 
of a military nature, so often put forward,were no longer relevant. 
On 'the basis of the reports of the Diplomatic Conference and of the 
Confererice of Government Experts~ each State should be able to form' 
a clear opinion and vote on proposals which could be studied more 
closely in a working group. The cards must be laid on the table. 
A clearly defined statement of the position was better than an 
intangible and' confused result. 

50. The position of Switzerland was weil known: a formal 
prohibition of incendiary weapons whose primary effect was to 
spread fire.' Since fire could not be spread within defined li~its~' 
the ideaiofsparing t6e civilian population from its effects was 
unrealistic. As the representative of Mexico had said at the 
twerity~fifth meeting (CbDH/IV/SR.25), and as the representative of 
Pakistan had just reaffirmed, proposals with that in view would 
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only be repeating prOV1S1ons already adopted by Committee III, and 
even thehonly for a single category of weapons. That would be a 
dangerous: course, and it was unthinkable to draw any distinction, 
in' that respect, between the sufferings of combatants and those cjf 
civilians. The whole point was to make armed conflicts less 
murderous and less inhuman. 

51. Mr. AL SUGAIR (Saudi Arabia) said he thought,the Committee 
could already take decisions on the question under consideration; 
they could be based on resolutions adopted by the international 
community and, in particular, by the United Nations. His delegation 
wholeheartedly sub'scribed to the principles contained therein. 

52. It seemed difficult to draw a distinction between military 

objectives and civilian objects, especially in enemy territory. 

Attention should therefore be concentrated on prohibiting weapons 

causing unnecessary suffering. The Committee's discussion had led 

toa better understanding of the problems raised,and it should be 

po~sibleto arrive at a compromise text. 


53. Mr. CRETU (Romania) said that he attached special importance 

to the problem of weapons which caused unnecessary suffering and 

were non-discriminatory in their' effects. Efforts to secure the 

prohibition of certain weapons should be ~onsidered within the 

context of general disarmament. 


54. His delegation had explained its position on several occasions, 

both at the Diplomatic Conference and at the Lucerne and Lugano 

Conferences of Government Experts. It was defined in the report of 

the Lugano Conference (pages 33' and 34). Incidentally, the English 

version of that report contained, at the end of para~raph 7 on page 

34~ an addition which'did not correspond to the ideas expressed by 

the representative of Romania. 


55. As to incendiary weapons, he recalled that Committee III, basirig 
itself on the principle, laid down in Article 22 of the annex to The 
Hague Convention No. IV of 1907 concerning the Laws and Customs of 
War on Land that the right of belligerents to adopt means of 
injuring the enemy was not unlimited, had agreed on a general 
prohibition of the use of weapons, projectiles, and material and 
methods of warfare of a nature to cause superfluous injury or 
unnecessary suffering (article 33 of draft Protocol I),Dr wide­
spread, long~term, and severe damage to the natural environment. 
There wa:s thus a sound moral and legal basis for prohibiting 
incendiary weapons, and it was for the Ad Hoc Committee to discover 
the means of implementing the principles laid down. While it was 
true that the prohibition of a particular category of weapons 
exceeded the scope of humanitarian law, an example could be drawn 
from the work of the United Nations, the sessions of the Diplomatic 
Conference, and the numerous technical, moral and legal arguments 
that had been advanced on the subject. 
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56. '. Seme theughtmustbe' given, in part icul8.r:, , to., ttre:effects ef 
incendiary weapenS en. human beings, to. then~t:urec o:f-'·"the burns 
inflicted.,. to. the,'very,high rate ef mertality.: .aml!mg .~he'ir vic,tims, 
to. the problems .involved:in treating burns, to:"the'~espee:i~1;ly painful 
character,ef: the w'btmds amite the ,very great difTid:,l1lties inherent' 
in the secial readaptatien ef persens who. had sustaine.d 'buTns.~ 
Furthe~mere, it was difficult to. centrel the effects ef such weapens, 
in particular en the natural envirenment. Fer thes.eT (~easoi1s ,his ' 
delegatien was among the spensers ef prepesal CDDH/fvlIiif'~-,220. 

57 • The preposals ,submitted deserved very clese atteht,ien;ahd they 
had element's, in cemmen which weuld deubtless make it pesfdbleto>' 
censelidate them. 

58. With reference to. the prepesal made by the Nerwegian de];,egatien 
(CDDH/IV/207),:he' said he censidered that, altheugh the,text:~was 
based en the principles laid down by Cemmittee III,r it;_con-tain~diiBo 
many exceptciens ,t-hat its enfercement weuld raise questd:a.nsr ~of';-'int<er­
pretatien, and the prehibi tienweuld thus be stripped'of: much, Of' ,its 
scepe and practical value. 

59. The Netherlands prepesal_ (CDDH/IV1206) contained e~lementiS that 
were useful butef limited scepe. The mere fact that it would 
autherize the useef incendiary weapens in areas centaining a 
cencentratien ef civilians gave much feed fer theught .,-,' 

60. In the negetiatiens en the different texts, due regard must be 
paid to. the interests ef all the parties. Decument CDDH/IV/Inf.22-0 
had already oeenagreed to. by twenty-ene ceuntries. Cencreteir 
negetiations must be entered into. en the prepesals already ',submitted. 

' .. j-j., . ....,: . ,,-. I"' 

61. Mr. SHAABAN (Egypt) recalled that his delegation was: _a spenser 
ef prepesal CDDH/IV/Inf.220. He censidered that the Committee"had 
sufficient infermatien at its dispesal en weapens that had indis­
criminate effects, and he advecated their totalprehibition. 

62. The CHAIRMAN said he weuld censult with the ether officers ef 
the Cemmittee and censider whether itweuld be desirable to. give a 
werking igroup the task ef studying the prepesals cencerning 
incendiariY :weapens. 

63. Mr. MENA PORTILLO (Venezuela) said that his delegatien also. 
theught thata,werking greup sheuld analYpe the prepesals that had 
been put ferward and submit a reperten t:he subj ect, upen which the 
Ad Hec Cemmittee ceuld draw fer its ewn repert to. the plenary 
Cenference. 

The meeting rese at 5 p.m. 
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SUMMARY RECORD OF THE TWENTY-SEVENTH MEETING 

held on Wednesday~ 19 May 1976, at 3.10 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 

OF THE USE OF SPECIFIC CATEGORIES'OF CONVENTIONAL WEAPONS AND, IN 

THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFERENCE 

AND OF PROPOSALS (continued) 


(a) Napalm and other incendiary weapons (CDDHIIV/201 and Corr.2' and 
Add.l to 7, CDDH/IV/206, CDDH/IV/207, CDDH/IV/2l3 and Add.l, 
CDDH/IV/Inf.220) (continued) 

1. ·M~. BLIt (Sweden) said that it had not b~en possible to add 

much in the way of new facts or arguments about incendiary weapons 

at the Lugano Conference and there was regrettably still a large 

area of disagreement even at the expert level, undoubtedly lin~ed 

to some extent to the wish of Governments not to prejudice their 

position on the kind of rules that should eventually emerge. 


2. One disagreement related to the question of casualty -rates. 
Some experts had maintained that the use of napalm would result in 
fewer casualties, and fewer grave casualties, than would the u~e of 
fragmentation weapons. Others had'reported, however, that statistics 
on the latest war in the Middle East had shown that 74 per cent of 
burn injuries had been deep. Yet another expert had reported that 
data 'from the Korean war had indicated a high mortality rate and a 
high 'rate of relatively severe injuries. 

3. In his delegation's view~ the pertinent humanitarian question, 
was the severity of injuries rather than the number of soldiers 
affected by a particular weapon. Even a weapon that would rarely 
strike would stand condemned if it caused death or a high proportion 
of severe'injuries in all circumstances, while a weapon with a high 
strike probability would not stand condemned if it did not lead to 
grave injury or death in a high percentage of cases. That argument 
applied to incendiary weapons. It was the cruelty of burn injuries, 
not the casualty rate, that was an argument against them. 

4. The medical data given tended to show that the mortality rate 
among napalm casualties was similar to that in other cases of burn 
injury of comparable extent. It was of no comfort, however, to hear 
that injuries from a napalm attack might be the same as those 
sustained in a burning motor vehicle. Nor did such data contradict 
the opinion of several experts that burn wounds generally were 
considerably more difficult to treat than bullet or fragment wounds. 
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5. The medical expert ef the Federal Republic ef Germany at the 
Lucerne Conference had stated that the treatment of a deep and 
extensive burn required more nursing personnel than any other disease 
or injury. Summing up his views, he had said that a burn was net 
in every case a severe or particularly painful injury~btit that each 
flame coming into contact with the skin or clethes of a human being 
was a potential cause of such injury and of high mortality er leng 
illness, lifelong disfigurement and social iselation. An Austrian 
medical expert at the Lugane Conference had endorsed those views. 
Although the Lugano repert recorded that there had been no, consensus 
on whether inj uries from incendiary weapons ,,;ere likely to impese 
more suffering than any other type of traumatic injury, he had heard 
no stat~ment to, contradict the views of those two medical experts. 

6. He had stressed the matter because it was the medical 
censequences of incendiary weapons.that were the main ground en 
which the prehibitien ef the use of such weapens was mainly argued 
and the main reason for the widespread public reaction againstthetn. 
The fact:that the medical consequences of burn injuries were the 
same fer ... soldiers as for civilians argued in favour of rules to, 
prot~~t seldiers and civilians alike against such injuries. 

7. While it was .realized that burn injuries resulting from mili­
tary·operations would not be eliminated even with a cemplete ban en 
the use ef incendiary weapons, that was no argument against 
endeaveuring to, reduce their eccurrence as much as possible •. Tpe 
obvious way to de sO, was to refrain from using weapons directly 
desigried to, cauSe such injuries. 

8. The question of indiscriminateness sheuld be uncontroversial. 
All weuld agree that fire could spread and that heavy attacks with 
incendiary weapens over populated areas would fall under the 
prehibition in article 46 of draft Protocol 1. That was presumably 
the intention of rules (a) and (b) in the anneX to, the Netherlands 
propesal (CDDH/IV/206). -On the ether hand, no one contended that 
incendiar.y weapens were indiscriminate in all circumstances. Napalm 
bembs were a W'eapon.of.choice in close air suppert, not because 
their effects on 'the adversary were humane but because they ceuldbe 
deliv'ered with such accuracy that the risks to the treeps of the 
Side using them were minimal. . 

9. Nor had the military value of various incendiary weapons ,ever 
been ~en~ed. The Swiss representative had rightly observed ,that ' 
several sponsors of wQr.ldng paper C.r>DH/ IV /201 and Corr.2 and 'Add. 1 
to 7 had incendiary weapons in thei~ arsenals but were prepared to' 
acceptan~greement banning their use. While seme incendiary 
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weapons clearly had military value, i-t had not been maintained that 
any but a few, whose characterization as incendiary weapons was 
somewhat debatable, were indis~ensable. With ;he necessary political 
will it should be possible, without sacrificing any important . 
security interests, to ban the use of most incendiary weapon~ 
completely, provided the ban took effect a few years hence to enable 
States gradually to move to substitutes. It had been argued at 
Lugano that the substitutes might have even worse effects than 
incendiaries. Since that might be so if such replacements as fuel­
air explosives were used, there should be rules on the use of those 
weapons too. Although the number of casualties caused by the use 
of fragmentation weapons might be greater than that caused by a 
corresponding use of incendiaries, it was by no means certain that 
the combined effects of all weapons used at the time would be 
greater. While it was lawful to put the greatest possible number 
of enemy soldiers hors de combat, that should not be done in a way 
that caused unnecessary suffering to the victims. No question had 
been raised about the ability of fragmentation weapons to cause 
unnecessary suffering and he understood that most States would be 
unwilling to accept far-reaching limitations of their use. The 
arguments used against those weapons related to the area they 
covered. His delegation's conclusion was that, while an almost 
complete ban on incendiary weapons should be possible, no such 
simple approach would be feasible in the case of fragmentation 
weapons. 

10. The Vice-President of the International Committee of the Red 
Cross, referring to an instrument on weapons, had stated at Lugano 
that such an instrument should be as simple and clear as possible., 
since, even more than the Geneva Conventions, rules on weapons were 
meant for soldiers in the field who had to take spot,decisions, as 
well as for those responsible for the arming and training of troops. 
He had added that a lesson must be taken from precedents and that 
the Decla~ation of St. Petersburg of 1868 to the Effect of 
Prohibiting the Use of certain Projectiles in Wartime, The Hague 
Declaration concerning the prohibition of using bullets which 
expand or flatten easily in the human body, and the Geneva Protocol 
of June 17; 1925, for the prohibition of the use in war of . 
asphyxiating, poisonous or other gases and of bacteriological methods 
of warfare; owed much of their success to their exemplary clarity 
and brevity. All the rules referred to by the Vice-President of 
the ICRC laid complete bans, not restrictions, on the use of 
categories of weapons. The difficulties of the restriction approach 
were clearly seen in the Norwegian text (CDDH/IV/207), which was 
essentially a ban on the anti-personnel use of incendiary weapons. 
There were precedents in military manuals for such an approach. The 
United Kingdom Manual of Military Law stated that the use of 
flame-throwers and napalm bombs when directed against military 
targets was lawful, but that their use against personnel was 
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contrary to the laws of war in so far as it was calculated to cause 
unnecessary suffering. That was generally interpreted as a ban on 
the anti-p€rsonnel use of such ~eapons. The corresponding section 
of the United States Army Manual s~ated that the use of weapons 
which employed fire; such as tr-acer amffil.lnition, flame-throwers or 
napalm~ and other incend~ary agents, against targets requiring 
their use did not violate intercnational law but that theY'should not 
be employed in such a way asto'cause unnecessary suffering to 
individuals. Unless soldiers.were- to be characterized as targets 
requiring the use of napalm bcnilbs~! such bombs should presumably not 
be used ror anti-personnel.purposes u'nder that rule. . 

11. The internal rules of.States m;i.ght be somewhat complicated. 
Simpler rulesi'orrelations between belligerents would be needed if 
accusations a.nd c.ounter-accusations.lW'ere not to result. 

12. Reverting to.-the Norwegian:Oext (CDDH/IV/207)~ he asked whether 
it:was to be understood that napalm bombs could be dropped on tanks 
but not on the infantry behind them, or nn pill-boxes but not on 
trenches. The approach was farf too.complex. In attempt ing to 
preserve freedom of act ion ~ the prop'O'sal would lead to an 
un~.a]1istic rule. A more categorical rule, while undoubtedly 
imposing certain militarily uDl'lelcomel:iJmi tations on the choice of 
weapons, would function more re:alis:t>ic~Ji~ly. 

13. He had similar objections to 'th~ N~therlands suggestion for 
combining a ban on the use of flame \'ieapons with a long list of 
exceptions, beginning with the use of napalm in close-combat 
support (CDDH/IV/206). The' attempt to reconcile some military 
desiderata with humanitarian considerations could not work in 
practice. The inevitable breakdown of the rules in question would 
prejudice the authority of the other rules on armed conflicts. To 
ensure the non-use of incendiaries against civilians and against 
soldiers in the open~ it would probably be necessary to have a 
categorical ban on the use of incendiary weapons, or at least on 
important categories of such weapons. 

14. He understood that the Nor,wegian and Netherlands pI:'OPQsals 
reserved the right to .the u,se· of napalm in close-combat ,5uppo,rt 
because a few highly soph:tsticated armed force,~ which were able to 
deposit napalm bombs closer to their own troops than they could 
depos,~.t any other weapon wished to .retain that .rr~ht. Accord~ng to 
the Nor"":E!gl.an 'and Netherlands apprqach, othe,r, arme,d force::;' would be 
forbidde'ri to :_clep.osi t such bombs where they, with their le~s 
sophistica(edequipment, could drop them, name~y, on troqps. in the 
open. There wa~ an evident inequity in that approach which should 
be overcome, not by giving freedom to both sides but by prohibit.~ng 
both kinds of action. 
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15. Reference had been made to the fact that many States supported 
far-reaching new rules. against incendiary weapons. More than twenty 
States had supported document CDDH/IV/Inf.220. The Political 
Consultative Committee of the States Members of the Warsaw Pact, 
meeting at Bucharest on 6 July 1966, had declared its condemnation 
of the use of napalm; the views expressed at Lugano by the expert 
teams of the Union of Soviet Socialist Republics, Poland and the 
German Democratic.Republic had been consistent with that statement. 

16. Government comments submitted to the Secretary-General of the 
United Nations or made in debates in the First Committee of the 
United Nations General Assembly also showed broad support for new 
and far-reaching rules. The Australian Government had stated in 
1973 that it did not possess aerial or mechanized napalm-type 
weapons and did not intend to acquire them and that Australia agreed 
that international study was required in order to bring about 
effective measures to prevent their use, especially in circumstances 
when civilians could be affected. That same year, the Australian 
representative had stated in the First Committee of the General 
Assembly that his delegation shared the international concern about 
the use of napalm and that the over-riding concern was to give 
priority to the humanitarian aspects of the subject. 

17. In the debate in the First Committee in 1974, the representative 
of Bangladesh, referring, inter alia, to incendiary weapons, had 
stated that, in spite of general disapproval of those weapons, they 
continued to be used because of lack of agreement on their 
elimination or restriction. Chile, China, Cyprus, Czechoslovakia, 
France, Greece,Guaternala, Iran; Jamaica, Kenya, Mongolia, Pakistan, 
Somalia, the Syrian Arab Republic and Turkey had all in varying 
degrees expressed their suppo~t in the United Nations for B ban on 
the use of such weapons. The Ad Hoc Committee should be aware that 
a large number of Governments favoured far-reaching rules on 
incendiary weapons and in particular a ban on the use of napalm and 
would not be satisfied by modest restrictions that could quickly 
break down in time of war. 

18. His delegation's new working paper on flame weapons 
(CDDH/IV/Inf.220) was evidence of its willingness to discuss 
approaches that fell short of a complete prohibition of the use of 
all incendiary weapons, but it could not agree to what were termed 
"optical" solutions. If realism meant being aware of what others 
might not accept, he must caution against such solutions, which 
would be unrealistic on two counts: firstly, they might not prove 
acceptable to all who wanted significant rules and 2 secondly, they 
would not work. If agreement could be rea~hed 01'1. 8. complete ban on 
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the use of most incendiary weapons, or the most important category, 
namely the flame weapons, that would be of tremendous encouragement 
to the international community: The sacrifice in terms of military 
advantage would not be so great as to make such a ban impossible. 

19. Mr. OKA (Japan) said that although the second session of th~ 
Conference of Government Experts on the Use of Certain Conventto,rilH 
Weapons, held at Lugana, had produced less information than had' 'the 
first session of the Conference, the second session had proved 
extremely useful in suggesting new 'approaches to'the question of 
the prohibition or restriction of ~h& use of various types of 
weapons. 

20. Some new information had'beenprovided on the effect of the 
use of incendiary weapons (see'Lugano report, pp. 109 ;t'o 112), but 
experiments carried out with napalm on human beings and animals 
had not· shown cl·early whether the ilse of incendiary weapons wa's 
indiscriminate or caused unnecessarysuffering.Caut ion 'was' . 
therefore necessary in exploring how and to what'extent'their use 
should be'prohibited' or restricted. 

21. A consensus had been reached at the first session of the 
Conference of Government Experts that attacks in which incendiary 
w·eapons were· used against cities wi th a cop.centration of civilians 
were indiscoriminate and should be .prohibi ted. 

22. The working paper-on incendiary weapon's (see Lugana report,. 
pp. 181 and 182) ,submitted by the experts' of eleven'coT,:mtri~s, 
including.Japan, had been intended to start the prohibition or 
restriction of theLtl.seaf su6h weapons from the point at wh~ch a 
minimum' consensus had been 'reached, and'had therefore 'been 
completely.,realistic. . . 

23. Some 'of the other prOposals submitted to the Ltigano ConferenCe 
were worthy of careful cbftsideration, such as the wcirking paper 
submitted by the Netherlands experts, which had become a document 
of the Ad Hoc Committee (CDDH/IV/206). While he had ,not yet made 
a detailed study of that document~he ~oted with keen interest the 
wording of rule (c) in the arinex, concerning the prohibition of 
aerial attacks by-napalm or other flame munition against military 
objectives within the area of civilian concentration. Hesugge~t~d 
that ,for the sake of consistency, the term "flame weapon" shoo:td . 
be replaced by "flame munition" throughout the proposal, unless: 
there was a specific reason for using the term "flame weapon". 
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24. He considered that the provlslons of article 50 of draft 
Protocol I (Precautions in attack), as revised and adopted by 
Committee :11 at the second sec:sion of the Diplomatic Conference 
(see CDDH/215/Rev.l, p. 54), were applicable in the case of the. 
rules in paragraph 2 of the annex to the Netherlands proposal, since 
paragraph 2 (a) ii of revised article 50 provided that those who 
planned or decided upon an attack should "take all feasible 
precautions in the choice of means and methods of attack with a view 
to avoiding, and in any event to minimizing, incidental loss of 
civilian life, injury to civilians and damage to civilian objects". 
Thus, those who planned an attack by incendiary weapons were required 
to weigh carefully beforehand whether some other means of attack 
could be used in order to minimize civilian casualties. 

25. He suggested that the wording of rule (c) of the Netherlands. 
proposal should be brought ihto line with that of revised article 50, 
paragraph 2 (a) ii, the words "risks posed to oivilians" being 
replaced by "Incidental loss of civilian life and injury to 
civilians". 

26. His delegation was ready to consider any constructive proposal 

aimed at restricting the use of incendiary weapons. Any agreement 

reached on such use should be flexible and realistic enough to win 

the support of as many countries as possible, and especially that 

of the principal military Powers. 


27. Mr. AL-KARAGOLI (Iraq) said that, although his delegation had 
not attended the Lugano Conference, it had followed the proceedings 
with much interest. Since there appeared to be a considerable 
divergence of views on the use of conventional weapons, he would 
merely state that his Government considered incendiary weapons to be 
completely inhumane. The sufferings caused by their use could not 
be minimized, especially as such weapons did not discriminate 
between civilian and military objectives. There was a tendency for 
military forces to be more cautious in employing them in attacks, 
out of regard for the protection of their own forces, but in cities 
incendiary weapons could present a serious danger to the civilian 
population. 

28. Some delegations seemed to ravour criteria which would ndt 
prohibit the use of incendiary weapons altogether. In his opinion 
it was impossible to establish such criteria because of the 
inherently lethal nature of those weapons. That point had already 
been brought up by the Secretary-General of the United Nations in 
his 1972 report entitled If Napalm and other incendiary weapons and 
all aspects of their possible use" (A/8803/Rev.l, United Nations 
publication, Sales No. E.73.l.3). His delegation was in full agree­
ment with the conclusions in that report to the effect that all 
efforts should be made to prohibit the use of incendiary weapons in 
warfare. 
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29 . "Mrs. MAZEAU (Uni ted States of America) said that the question 
of the prohibit'ion or restriction of the use of incendiary weapons 
was a complex pr'oblem for which it had so far been difficult to find 
a solution acceptable to all delegations. The United States 
del.egationhad, however, been encouraged by the progress made at the 
Lugano Conference" in identifying possible compromise approaches 
and in reaching a measure of consensus wherever that had proved' 
possible~' His delegation was particularly pleased that the 
participants in' the Conference had reaffirmed their general agre,e­
ment'onthe'def2-nition of incendiary weapons which had been produced 
at the Lucerne Conference and had expressed broad, support for 
measures tC) protect the civilian population from the effects of such 
weapons. 

30. A number of'delegations in the Ad Hoc Committee had said that 
the tiinehad corne for all parties to offer genuine conce'ssions'in 
the hope of reaching a mutually acceptable formulation on the 
subj ect of:' incendiary weapons. It was clear 3 however,: that 'such a 
compromise could only be reached if adequate attention was paid 
both to humanitarian concerns and to military requirements. 

31~ -,,' Incendiary munitions were of important military value in a ­
wide vati-ety of uses-; in many situations they were far mote 
effective than any available alternative weapons in accomplishing 
the required military mission and could do so at less cost- in lives 
and resources. 

32. - 'Air-delivered napalm was highly useful against enemy ground 
forces where friendly and enemy troops were in close contact. 
Because napalm,munitions had a relatively predictable and precise 
area of,e.ffect; they could be used to break up an enemy -attack with 
relative_ safety for friendly forces in the immediate vicinity. ',They 
were thus highly useful weapons in the close-support role. ­

33. Incendiary munitions in the form of flame-throwers or incendiary 
rockets could be used againsi bunkers and other fortificati6rtsj 
thus tedubing the risk to friendly forces by neutralizing enemy 
strong-points. They were also particularly effective in destroying 
fuel and ammunition storage areas and military convoys. The 
prohibitibil' of ~uCh uses of incendiary weapons would in some cases 
require an increase in the use of other munitions 3 with a correspond­
ing increase in casualties. ­
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34. As against their military advantages, the effects of such uses 

of incendiary weapons must be considered from a humanitarian point 

of view. ~he use of napalm again~t troops in Glose-contact 

situations might produce painful and disabling wounds requiring 

considerable time for treatment. The evidence available, however, 

indicated that the mortality rate for napalm casualties was less 

than that for most other conventional weapons and that use of 

alternative munitions in a close-support role would result in a 

higher level of casualties and fatalities and therefore a higher 

level of suffering. It was thus far from clear whether the 

prohibition of napalm in that highly effective military role would 

yield any over-all humanitarian benefit. 


35. Similarly, the use of flame weapons against bunkers and 

fortifications might cause 'fatalities or serious injuries to the 

occupants. Experience had shown, however, that the threat of the 

use of such weapons could often result in the surrender of a 

military position without casualties. In any case, the prohibition 

of the use of such flame weapons would probably result in the use 

of explosive munitions, often with increased casualties among both 

enemy and friendly personnel. 


36. That being so, the United States delegation could not accept 
any proposal which would have the effect of precluding the use of 
napalm or similar weapons in close-combat situations. It could 
therefore not accept total prohibition of the use of such weapons or 
prohibition of their anti-personnel use. 

37. Her delegation recognized, however, that special limitations 
were appropriate in areas popuJated by civilians. It had carefully 
studied the proposal in the working paper submitted to the Lugano 
Conference by the Netherlands experts and introduced again in the 
Ad Hoc Committee (CDDH/IV/206) that the use of air-delivered flame 
weapons should be prohibited in populated areas, except for the zone 
in which combat between ground forces was taking place or was 
imminent. Such a prohibition would preclude the use of air-delivered 
napalm against military targets in cities, towns or villages, such 
as ammunition and supply dumps, vehicle parks, convoys and barracks. 
Acceptance of that proposal would involve the abandonment of 
lawful uses of napalm against legitimate military targets. In 
view, however, of the concern that the use of air-delivered napalm 
in populated areas might prove dangerous to civilians, the United 
States delegation was prepared to accept the Netherlands proposal 
as a basis for serious negotiation, and was also prepared to 
consider any other proposals for protecting the civilian population 
from the effects of incendiary weapons. 
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38. Mr. SANCHEZ BAYO (Spain) said that his delegation considered 

thQt the effects of incendiary weapons were ~br~ indisc~iminate 

than those of other weapons~ he noted, howeve~, that there had 

been no completeagreemenit on that point at the Lugano Conference .. 


39L- Therepl~c~ment of incendiary weapons by other weapons was riot 
always easy, for both tactical and economic reasons. Substitute' 
weapons, for example, might'call'for the usc of more material iri 
order to achieve the same military effect ~nd would be costly fo~ 
countries which lacked sufficient funds or technological resources. 
On, thebther hand,the manufacture of incendial~y weapons was 'a 
relatively simple matter which would raise no difficulty tor the less 
developed countries. 

40. As far as tactical efficiency was concerned, there was rio doubt 
that incendiary weapons could be useful, in enGuring the close 
support of attacking forces, whereas fragIiientation weapons might 
prove 'dangerous to friendly troops. Since ,h01'leVer; 'public opinion 
was opposed to the uSe of incendiary weapons 9 some compromise "las 
ohviously necessary. Some delegations called for a total ban on the 
use of incendiary weapons, while others merely f0lt that th~ ban 
should be restricted to such weapons as napalm and the like. There 
would obviously be many difficulties in classifying the types of 
weapons and determining the military targets aga:i.nstwhich they 
could properly be' used. In certain circumstances, almost any' 
target might be a legitimate military target. His delegat ionf'elt 
that, in the interests of arriving at the dcsirzd compromise;­
military targets should be clearly defined as such things as air ­
field's" and advancing troops" while every effort spould be made to 
protect the civilian population when that population was riot 
actually within the combat area, 

ORGANIZATION OF WORK 

Lj1.. 1111'. van der KLAAUW (Netherlar.ds), spe2,king on the' subj ect of 
the Committee's organization of work, not~d that there had' been' 
proposals to: establish certain working groupD. Since'consultations 
would obviously be required in oruer to deter!i1ine thete'rms 'of 
reference o.f those ~orkinggroups, he proposed that the: Committee 
should firstcomplete'its discussion on the report of the Lugano' 
Conference and then', decide whether the establir'hment of 'working 
groups was really necessary. 

42. The-CHAIRMAN suggested that the Committee should continue its 
general discu~sion on:incendiary weapons and thcn tAke up the 
question of delayed-action and treacherous we&pon's, includin:g mines 
and booby-traps, as presented in the United Kingdom working paper 
(CDDH/IV/213 and Add.l). . 

It was so agreed. 

The meeting rose at 4.10 p.m. 

http:Netherlar.ds
http:CDDH/IV/SR.27


- 283 - CDDH/IV/SR.28 

SUMl',1ARY RECORD OF THE TVJENTY-EIGHTH t1EETING 

Leld on 'I'hursday, 20 May 1976, at 3 p.m. 

Chairman: i"jr. GARCES (Colombie.) 
-

In the absence of the Chairman, J'lr. Amir-Mokri (Iran), 
Vice-Chairman, took the Chair. 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 

OF THE USE OF SPECIFIC CATEGORIES OF, CONVENTIONAL \vEAPONSAND, 

IN THIS CONTEXT, CON'SIDERATION OF TIm REPORT OF THE LUGANO 

CONFERENCE, AND OF PROPOSALS (continued): 


CDDH/IV/207, 

1. Mr. RUIZ PEREZ (Mexico) said that, on the basis of the very 
detailed information at its disposal, his delegation considered 
that incendiary weapons l'lere of limited military value and had 
indiscriminate effects. They were cruel weapons which caUsed 
unnecessary sufferinl3, especiall~' ~o those with least protection, 
namely, innocent victims not participating in military operations. 
The primary obj ective of the Conference ~laS the reaffirmation and 
development of international humanitarian law. It would be 
difficult to find weapons that were more inhumane or more 
gratuitously cruel, desir.:ned to spread terror among combatants 
anc civilians. i'JIoreover, the med;ical treatrilent which the victims 
needed was extremely painful and very protracted, not to mention 
the psycholosical consequences, which were often fatal. 

2. While his delegation appreciated the Netherlands efforts to 
find a compromise solution, it could not accept the proposal set 
out in the working paper submitted by that country (CCDH/IV/206). 
In all lo~ic, his delegation could not now reject article 33 of 
draft Protocol I, which had been adopted by consensus by COIl'.mittee 
III at its thirty-eighth meeting (CDDH/III/SR.38) on 10 April 1975. 
Under that article, the right of parties to the conflict to choose 
methods or meaneof warfare was not unlimited, and it was forbidden 
to employ weapons, projectiles, and material and methods of warfare 
of a nature to cause superfluous injury or unnecessary suffering, 
and to employ methods Dr means of warfare which were intended or 
might be expected to cause widespread, long-term, and~~v~~~ 
damaE:,e to the natural environment., In other words, that article 
forbade the use of incendiary 0eapons. 
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3. Admittedly, the Netherlands proposal would restrict the use 

of incendiary weapons to combat areas and to military targets; 

nevertheless, it was difficult to conceive that incendiary 

weapons would always be used with discernment and never in 

circumstances or against targets that wer~ prohibited by an 

international instrument. Furtherm~re, in combat conditions 

it w~svery difficult to distinguish between military targets 

and non-military targets. That beine ~o, his delegation would 

continue to press for a total prohibition of incendiary weapons 

and. felt convinced that that prohibition must be embodied in 

intern~tional humanitarian law. 


4. Mr. KURUP (India) pointed out that, among the various 
proposals submitted to the Comrriittee~ some were designed to 
acbieve a total prohibition of all types of incendiary weapons, 
whereas others would prohib it some' types 01' sticn-weapo-ns;'Of-' _. 
would restrict their use ~~ certain types 6r-~~fket. Two other 
proposals had been.submitted, one advocating the total prohibition. 
of ince!).diary weapons after a certain period, and 'the otherth~e 
continued use of weapons of that type on the grounds that they' 
would indirectly minimize the number of casualties and the extent 
of human suffering on both sides. 

5. His. delegation was happy to note that all the delegations 
agreed in recognig;ing the need to avoid unnecessary suffering 
and that differences of opinion concerned solely the extent to 
which countries were prepared to restrict their cboice of that 
type of weapon for their defence~ in order to avoid unnecessary 
suffering to civilians and combatants. His delegation, for its 
part, was o~ the opinion that a country should not be placed at 
a disadvantage when the defence of its territory was at stake. 
It sho:uldaccordLlgly be entitled to use incendiary weapons 
against the enemy on its own soil. Once the enemy had been 
driven back beYond the international borders, however, the use 
of incendiary weapons- against him would be illegal. His delegation 
therefore proposed a complete prohibition of the use of incendiary 
w~apons by the armed f9rces of a country outside that country's 
own borders or the borders of its allies. It thought that that 
P!oposal would provide a fair solution to a very complicated 
problem. 

6. Mr. BLAKENEY (Australia) observed that his Government had 
always supported di9armament and the prom:"'tion of humanitarian 
controls limiting human suffering., Its aim was to achieve 
international agreement on conventional weapons control. To be 
genuinely effective, such an agreement would have to be both 
practicable and generally acceptable. That required the striking 
of a balance between humanitarian objectives and the different ­
and sometimes conflicting ~ security requirements of individual 
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nations. It was therefore not surprlslng that the Committee 
should have widely differing proposals before it. A national 
decision tc retain a particular weapon need ir, no way imply 
d.isregard for humanitarian considerations: one State might 
have over-riding national security reasons for such retention 
which another had not. 

7. With regard to napalm and other incendiary weapons, the 

Australian national position - recently reaffirmed by the 

Australian Minister of Foreign Affairs - had been stated in its 

reply to the Secretary-General of the United Nations in September 

1973: "Australia does not possess aerial or mechanized napalm­

type weapons and does not intend to acquire them". At the 

natinnal level, therefore, Australia had gone much further in 

that sphere than the majority of countries. At the international 

level, Australia would place continued emphasis on the need for 

practical and realistic proposals which could be accepted by the 

widest range of States, even though such proposals, with respect 

to aerial and mechanized napalm-type weapons, were less far­

reaohing than his country's national position. In other words, 

the Australian Government thought that the step-by-step approach 

to new law in that field offered the best prospects for progress. 

Event-hough the scope of such new law would be less extensive 

than the existing Australian national position, it would represent 

prog~ess internationally. 


8. After carefully considering the various proposals submitted 
to the Committee, his delegation thought that those set out in 
the Netherlands working paper (CDDH/IV/206) would at the present 
stage offer the best prospect of progress. Thpy rep~esented a 
positive st~p towards achieving one of the humanitarian objectives 
of the Conference, namely, to afford the civilian population the 
greatest practical protection against the effects of incendiary 
and flame weapons. Those proposals provided a promising basis 
for the development of wide agreement. His delegation welcomed 
and supported them. 

9. Mr. 0STERN (Norway) recalled that under the terms of article 33, 
paragraph 2 of Protocol I, adopted by consensus by Committee III 
at the second session of the Conference, it was forbidden to employ 
weapons, projectiles, and material and methods of warfare of a 
nature to cause superfluous injury or unnecessary suffering. It 
had been said that that prohibition was absolute and should 
accordingly be applied also to the use of incendiary weapons 
regardless of the target attacked. Either incendiary weapons 
carne within the prohibition laid down in article 33 - in which 
case the matter was settled and there was no point in discussing 
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it further - or, as the various statements and comrrlE~nts suggested, 
they were of such strategic an(:. tactical importance .1;1S to warrant. 
a number of exceptions -a more realistic point of view which was 
shared by his own delegation. 

10. After all, what was the meaning of "inhumane·", "superfluous 

injury" and "unnecessary suffering" in the context of incendiary 

weapons? Such terms suggested relative standards and it wouldb:e 

as wrong to try to over-define them as it would be to lose sight: 

ofthe.realities they·repres~nted; since those realities were 

m.anii501d and not concurrent, nobody had the right to interpr~t 


the text according to his own preferences. 


11. The problem of incendiary weapons was admittedly a complex 
One on which it often seemed:dif~icult to reconcile opposing but 
equally legitimate views. 'The upholders of humanitarian law 
could hardly oblige those concerned with their own defence and 
security to disregard the strat~gic or tactical aspects of the 
question, any more than the humanitarian aspects should be expected 
to take second place. 

12. Nor should it be forgotten that the task of the Confe~ence 
however noble, was a limited one. The objective was not to abolish 
war and demolish weapons but to alleviate the suffering of the 
victims of war. Consequently, the more closely the question of 
weapons was approached from the standpoint of disarmament, the 
less chance the Committee would have of accomplishing its task. 

13. Accordingly, the solution lay in seeking a compromise between 
all the conflicting views expressed; however limited the room 
for manoeuvre, it should be possible to strike a balance which 
would to some extent satisfy even those most eager ·to defend 
humanitarian considerations. 

14. It was in that spirit that his delegation had submitted the 
proposal in document CDDH/IV/207. While it agreed that a total 
prohibition of incendiary weapons would be preferable, it had 
come to the conclusion that such a ·course would be unrealistic: 
the main thing was that the Committee should agree on the rules 
applicable to incendiary weapons, eVen if those rules were less 
than perfect, as a means of making headway in a much longer 
process, 

15. So far as the Norwegian proposal itself was concerned, the 
reference in artidle 3 to th~ provisions of Protocol I should, 
of course, be interpreted as relating to all the relevant 
provisions of that Protocol, in61uding paragraph 3 of article 47. 
The subsequent reference to paragraph 2 of article 47 merely 
recalled a definition that had already been adopted. 
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16. Mr. van der KLAAUW (Netherlands) said that the interest 
shown in the Netherlands workin~ paper on incendiary weapons 
(CDDH/IV/206), including the annex, encouraeed him to think 
that the proposal could be considered as a basis for serious 
negotiations. He thanked the delegations which had supported 
it. For humanitarian reasons his Government would like to see 
certain restrictions on the use of napalm in combat situations. 
The Netherlands position on that question was clearly explained 
in paragraph 4 of the introduction to document CDDH/IV/206 and, 
contrary to what the representative of Finland seemed to think~ 
it was quite unambiguous about restricting the use of incendiary 
weapons. It was clear, however, that more thought would have to 
be given to the subject, in view of its complicated nature and 
its security implications. 

17. The Swedish representative had said at the twenty-seventh 

meeting (CDDH/IV/SR.27) that the use of napalm in combat might 

not necessarily be more inhuman than the use of alternative 

weapons, but that the great difficulty was to draw the line 

between allowed and prohibited activities. The Swedish 

representative had concluded that in actual combat situations 

only a complete ban on the use of napalm would be effective. 

Such reasoning had a certain logic, but one might ask why 

napalm should be used with less discrimination than other 

weapons. The function of the present Conference was to work 

out rules of behaviour which commanders in the field and air 

crew officers would have to observe, balancing strategic 

necessity against humanitarian considerations. There was no 

specific reason why flame weapons should not come under those 

rules. It might very well be that the rules prepared at the 

present Conference would be breached sometimes in actual 

combat situations, but that was no reason for not providing 

maximum safeguards for the civilian population. An all-or­
nothing approach was no way out of the problem. The different 
proposals before the Committee should therefore be considered 
with all due flexibility, so that a ~ood solution could be 
found. 

18. Mr. TAYLOR (United Kingdom) said that his country had at 
present no requirement for napalm, but that it possessed other 
weapons capable of causing death by burning. Although the 
latter were not included in the list of flame weapons which 
the Swedish delegation wished to prohibit (CDDH/IV/Inf.220), 
his delegation could not subscribe to that prohibition. 

19. The United Kingdom, which was seriously concerned about 
the suffering cau'sed by flame weapons, 1rJaS participating actively 
in negotiations designed to ascertain ways in which the 
international cOTI1Ii1.unity might reduce such suffering. 
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20. 'l'he discussion at the twenty-seventh meeting (CDDH/IV/SR. 27) 
had brought to light a number of facts . Fi irstly~the·· gre-at 
majority of countries still wished to retain weapons which 
could cause death by burning. They included all but one of 
the sponsors of document CDDH/IV/Inf.220. Secondly, it was 
clear that the great majority of burn wounds that occurred in. 
modern warfare were not due to the use of flame weapons. 
S~atistics from the Second World War had been quoted at the 
Lugano Conference. No statistics were available for more 
recent conflicts, e.g. in the Middle East, and the countries 
that possessed them were of course reluctant for reasons of 
security to release them. But the fact was that burn wounds 
caused in combat by tanks and aircraft wE;reprobably four to 
five times as frequent as burn wounds caused.by flame-weapons. 
The findings were in line with some of the arguments which had 
been heard, namely, that burn casualties were going to occur 
in modern warfare in any event and in large numbers. To deal 
with the problem humanely, States ..JOuld obviously need adequate 
medical services; but it was doubtful if the need for such 
services would be reduced if flame weapons were banned. 

21. ~astly, incendiary weapons could be both effective and 
discriminating. The United States delegation had supplied 
ample evidence of that. Those, however, who chose to look 
elsewhere for cor~oborative evidence might perhaps have been 
moved by the arguments put fort-lard by the Swis:s representative 
which made precisely the same point. None the less, unlike 
Switzerland and perhaps many other countries, the United 
Kingdom was not at all certain that other weapons might not 
cause. even graver casualties than incendiary weapons, or that 
ten men mutilated by high explosives would suffer less than 
five wounded by flame. 

22. The issue at stake was the riGht of States to use 
incendiary weapons when they felt their· security threatened. 
It was not easy to deny them that rignt; but at the same 
time the~e was good reason to believe that the great majority 
of delegations at the current Conference would be happy to 
see some limitation on the use of such weapons. It was with 
that in mind that his delegation had looked· a.t the various 
proposals which had been submitted. As it had already pointed 
out, the Swedish proposal (CDDH/IV/lnf.220) did not seem 
altogether acceptable. Some points in the Norwegian proposal 
(CDDH/IV/207) had given rise .to various criticisms, with which 
his delegation was in agreement. On the other hand, the 
Netherlands proposal (CDDH/IV/206) provided an excellent basis 
for negotiation, and it was greatly to be hoped that the 
Committee would reach agreement along these· lines. 
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b) Dela ed-action wea ons and treacherous wea ons (includi 
m1nea and booby-traes (CDDHIIVi209-, C:DDB/IV/211/Corr:i, CDDn IV{212, 
CDDH/IV/213 and Add.I) 

23. Sir David HUGHES-MORGAN (United Kingdom) introduced, on 

behalf of the French and Netherlands delegations and his own, 

a working paper on the regulation of the use of land-mines and 

other devices (CDDHIIV1213 and Add .1) which "laS similar to a 

working paper submitted at the Lugano Clnference (COLU/203)." 

The proposals contained in that document and the discussion 

on them were fully recorded in the report of that Conference 

(pages 54 - 56 and 167 - 179). The aim of the new proposal 

was again to place restrictions upon the use ~f mines and 

booby-traps so as to affOl'd better protect.ion for the civilian 

population, though the sponsors had done their best to avoid 

proposing restrictions which would be unrealistic on the 

battlefield. The new text was not wholly identical with the 

paper submitt~d "at LUBano to a Working Sub-Group of Military 

Experts on Mines and Booby-traps, whose report was to be found 

on pages 146 - 154 of the Lurr,ano report. During the Sub-Group1s 

discu6sion certain refinements ilad been made both of the ideas 

themselves and of the wording used to express them and his 

de~egation had felt that they should be incorporated in the 

new proposal. Perhaps the most important change in the new' 

proposal was the omission of the expression "booby-trap". 

It had been discovered at Lugano that the term caused such 

linguistic and semaritic difficulties th~t it could not be 

used in any proposals which were to receive general acceptance. 

That was not to say, however, that all prospect of controlling 

the use of ~ooby-trapshad been aban4oned. Th~ oth~r changes 

made in the wording and lay··out of the paper were designed 
simply to make it more precise. For example, definitions 
appropriate only to one article now appeared in the relevant 
article. 

24. Article 2 of the present working paper was identical with 
that on page 147 of the Lugano report. It required the location 
of minefields to be recorded. It should, however, be noted that 
the amount of detail in which the "recording was made would depend 
on the type Qf' minefield in question. \fuere mines ,.,ere laid by 
engineers, it nlight be possible to record the location of each 
one; in minefields laid by artill~rYJ however, it would only be 
poesibleto record. the area covered. 

25. The text of article 3 of the working paper was identical 
with its equivalent in working paper COLU/203, and it was 
discussed on pages 148 and 149 of the Lugano report. 
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26. The texts of articles 4 and 5 were, save for certain 
changes on the lines set out above, generally equivalent to 
the proposed articles D and E on pages 150 and 151 of the 
Lugano report. In relation to article 5, paragraph 1 had 
been changed so as to restrict it to those objects specifically 
designed and manufactured as the type of perfidious booby-trap 
which had been found'abhorrent in the past. The paragraph 
was thus formulated so as to prohibit the emplacement on the 
field of battle of devices such as imitation fountain pens 
and cameras. The text of article 5, paragraph 3, on non­
explosive devices~ was identical with the proposal discussed 
at Lugano. Certain expert shad ;,laintained at Lugano that 
that proposal went too far. It had been retained in order to 
reaffirm a rule of international law derived from Article 23 (e) 
of The Hague Regulations annexed to The Hague Convention ­
No. IV of 1907 concerning the LaVIS and Customs of War on Land. 
His delegation would welcome comments from other delegations 
which would contribute to making the proposal acceptable to all. 

27. It was obvious from the Lugano discussions that a substantial 
amount of work remained to be done on the proposal of the three 
countries. It might, perhaps, even be necessary to establish 
a working group to continue the work done by the experts, which 
might require a substantial amount of time. His delegation had 
always felt that there seemed to be in the area of mines and 
booby-traps a real possibility of reaching agreement, as was 
indicated in the text presented by Mexico and Switzerland 
(CDDH/IV/211/Corr.l) , which to a large extent followed the 
format of his delegation's Lugano proposal. The new proposal 
sought to establish a balance between humanitarian ideals on 
the one hand and the realities of armed ccnflict on the other. 
He trusted that the Conference would accept that concept of 
balance between humanitarian idea~.s and the realities of armed 
conflicts. 

28. Hrs. RUESTA DE FURTER (Venezuela) read out a statement by 
the Venezuelan member ofthe Ad Hoc Committee - Mr. Mena Portillo. 
The delegation of Venezuela cOl1Sidered that the various proposals 
submitted would lighten the task of the delegations, but recommended 
the establishment of a working group in order to ensure that the 
Committee succeeded in its task. The proposals submitted, 
individually or jointly, by Mexico, Norway, Sweden, Switzerland 
and Yugoslavia, the first to come out, would carry great weight 
in the discussions. 
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29. The rroposal of Mexico, Switzerland and Yugoslavia 
(CDDH/IV/209) would have to be improved on the lines of the 
format of the Venezuelan proposal (CDDH/IV/212), which was 
more explicit, more precise and more realistic, from both 
the technical and humanitarian points of view. In any 
event, the Venezuelan delegation was willing to support 
the proposal of those three countries. 

30. Mr. DE ICAZA (Mexico) pointed out that the proposal 
of Mexico, Switzerland and Yugoslavia (CDDH/IV/209) was 
based on the proposal introduced at Lugano by France, the 
Netherlands and the United Kingdom (see Lugano report, 
pages 167 - 171). After having studied working paper 
CDDH/IV/2l3 and Add.l and heard the expose of the United 
Kingdom representative, his delegation felt that it would 
need a certain amount of time in order to make a sound 
contribution to the discussions. His delegation reserved 
the right to take the floor again at the twenty-ninth 
meeting. 

The meeting rose at 4.10 p.m. 
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SUMMARY RECORD OF THE TWENTY-NINTH MEETING 

held on Tuesday, 25 May 1976. at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION' OF THE PROHIBITION OR THE 
RESTRICTION OF THE USE OF .SPECIFIC CATEGORIES OF CONVENTIONAL 
WEAPONS AND. IN THIS CONTEXT, CONSIDERATION OF THE REPORT OF 
THE LUGANO CONFERENCE, AND OF PROPOSALS (continued) 

(b) Delayed-action weapons and treacherous wea ons 

mInes and booby-traps CDDH/IV/201 and Corr.2 and Add.l- , 

CDDH/IV/209, CDDH/IV/211/Corr.1, CDDH/IV/212, CDDH/IV/213 and 

Add.l) (continued) 


1. Mr. GRIBANOV (Union of Soviet Socialist Republics) said he 
had listened to the report on the results of the work of the second 
session of the Conference of Government Experts on the Use of 
Certain Conventional Weapons, held in Lugano. His delegation 
had greatly appreciated the experts! report, in which their 
findings were outlined impartially and accurately. Nevertheless, 
only part of the report had appeared in Russian. Consequently, 
it was difficult for his delegation at the present stage to form 
a complete view of its contents or of the arguments put forward 
by the various experts. 

2. He had also listened attentively to all the statements by 
representatives in the Committee, and had sincerely appreciated 
the efforts of those delegations that had subm~tted proposals. 

3. The Union of Soviet Socialist Republics had always actively 
striven to promote peace. security. and the freedom and independence 
of peoples. and the first Decree of the USSR Government, signed by 
Lenin. had conce~ned peace. Throughout the almost sixty years of 
its history, the USSR had constantly contributed to the strengthening 
of peace in the world, and had championed disarmament and detente, 
with the aim of excluding war from the lives of men. Together 
with other socialist States, the USSR was pursuing a policy of 
peaceful co-existence to facilitate collaboration between States 
in the inte~ests of all. 

4. At its Twenty-Fifth Congress, in February-[Vlarch 1976, the 
Communist Party of the USSR had reaffirmed that the cessation of 
the arms race and disarmament were still among the main aims of 
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the Soviet Communist Party and Government in the sphere of foreign 

policy. The "Programme of further efforts to secure peace and 

international co-operation, and the freedom and independence of 

peoples", adopted by the Congress, called for a halt to the arms 

race and to all nuclear-weapons tests, a ban on the use of 

chemical weapons and of weapons of mass destruction, and on the 

creation of new such weapons, a reduction in military expenditure, 

the conclusion of a universal trea.ty on non-use of force in 

international relations,and the convening of a world disarmament 

conference. 


5. He quoted a statement made at the Congress by Mr. Brezhnev, 
who had said that the· Partie:;>. too. a universal treaty on the non-use 
of forcewotild undertake to refrain from employing any kind of 
weapon, including nuclear weapons, as a means of settling 
disputes between themselves and that the USSR was ready to 
consider, together with other States, the practical steps needed 
to implement that proposal. He also quoted a communique·-recentlY 
issued after the visit to the USSR: of the Swedish Prime Minister, 
Mr.· Olof Palme ,in_which the USSR and Sweden had declared their 
support for the efforts of the United Nation~· and other inter~ 
national agencies ~o secure· the ~rohibition of especially cruel 
means and methods of waging war. 

6. His delegation was therefore prepared to adopt an under­
standing attitude- towards the proposals submitted. That did not 
mean, however, that the essential purpose for which the'Diplomatic 
Conference had been convened should be forgotten. Governments 
had sent their delegations to the Conferen~e with specific 
instructions - to draft and adopt two additional Protocols to. the 
Geneva Conventions. In deciding to take part in the Conference, 
Governments had had no other task in mind. 

7. He considered that many delegations had been right in 
maintaining that there was no direct link between the Diplomatic 
Conference on the Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts and t.he Lugano 
Conference .. of Government Experts on the Use of Certain Conventional 
Weapons. 

8. In its introduction to the two draft additional Protocols in 
June 1973, the International Committee of the Red Cross had noted 
that its "sole aim was to provide an adequate basis for 
discussion at the forthcoming Diplomatic Conference-n(see 
CDDH/l, page 2). That had been the aim taken int6.a~co~nt by 
Governments when they had accepted the proposal of the Swiss 
Government to convene a conference to draft the two additional 
Protocols. His Government had, at one of the first plenary meetings 
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of the Conference, stated its position of principle on that matter. 
The main task of the Conference was to draft two Protocols 
designed to strengthen the protection, under international law, of 
the civilian population, the wounded and the sick, partisans, 
fighters in national liberation movements, fighters resisting 
foreign occupation and fighters against apartheid and racist 
regimes, .and to secure the punishment of persons guilty of war 
crimes and crimes against humanity. 

9. Regarding the adoption by the Conference of a decision on 

the prohibition of the use of certain conventional weapons or on 

the restriction of their use, he said that those questions did 

not come within the terms of reference of the Conference and 

should be examined by the international organs concerned with 

disarmament. If the Conferenc r were to examine those questions, 

it would be diverted from its main objective, which was to bring 

to a conclusion its work on the two additional Protocols. 


10. His country had stated its position at the second session of 
the Diplomatic Conference; it now reaffirmed it, as it had also done 
at the thirtieth session of the General Assembly of the United 
Nations. 

11. The report of the Lugano Conference of Government Experts 
should be handled in. the same way as that of the Lucerne Conference 
of Government Experts, which had likewise been convened under ICRC 
auspices. On that occasion, the Conference had studied neither 
the substance of the questions, nor the findings of the experts; 
it had merely taken note of the report, just as the Genera~ 
Assembly of the United Nations had taken note, at its thirtieth 
session, of the report of the Secretary-General of the United 
Nations on the second session of the Diplomatic Conference 
(United Nations document A/I0195). It had requested the Secretary­
General to report to it at its thirty-first session on aspects of 
the work of the Diplomatic Conference on International Humanitarian 
Law and of the Lugano Conference. 

12. Judging from parts of the report of the Lugano Conference 
which he had received, the experts had not reached agreement on 
any of the questions discussed, whether on incendiary weapons, 
delayed-action weapons, small-calibre projectiles, blast and 
fragmentation weapons or new weapons. Nor had it been possible to 
reach any agreement during the work of the Working Sub-Group on 
General and Legal Questions. That clearly showed how complex those 
questions were, and even if the Diplomatic Conference had been 
empowered to consider the question of the prohibition or 
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restriction of the use of certain types of weapons and take 
decisions or make recommendations on the subject~ it would have 
b~en unable tedo so. 

13. Besides, the question could not be considered in isolation. 

from the p~oblem· or d.isarmament as a whole and without paying due 

regard to the principles of universality and reciprocity. That 

could only be done by the appropriate international bodies 

concerned with disarmament. 


14. In the rules of procedure of the Lugano Conference there was, 
a provision to the effect that its findings should becommuril,9p.ted 
to all Governments, including those of countries participa,tillg ' .... 
in the Diplomatic Conference. That decision was fully justi.,t'ied. 
The competent ministries would study the documents in question.· 
and decisions as to specific categories of weapons could be ta,ken 
more easily at th~ political level. The Ad Hoc Committee would 
therefore take note of the report of the Lugano Conference. and, 
as in 1974,. the IGRC would inform the Secretary-General of the· 
United Nations ·of the results of the work in question. The 
representative of the United Nations Secretary-General at the 
third session of the Diplomatic Conference would report to the 
latter on the results of that Conference concerning matt-ers 
connected with the work of the Lugano Conference. Some of the 
proposals submitted deserved serious consideration on the part 
of the appropriate international bodies, but the Diplomatic . 
Conference could neither take decisions nor make recommendatioQs 
on this or that type of cbnventional weapon. That was outside 
its scope. 

15. Some·iinportant decisions had been adopted at the current 
session of the Diplomatic Conference concerning rules of human­
itar'ian law reiating to weapons causing unnecessary injuries, 
the protection of the civilian population and the.destruction· 
of;theenvironment. A report should be sent to the General 
Assembly of the United Nations on the articles in question, but 
it was not possible to isolate the consideration ~f particular 
types of weapons from ·the general context of disarmament. Stich 
consideration could only be carried out successfully by the 
international ·bodies directly concerned with disarmament. 

16.· Referring again to the drafting of the two Protocols., he said 
that it was a slow task but that progress had been made and the 
end was in sight .. Acontrib~tion of consi~erable value would have 
been made to the development of humanitarian law and a step 
forward would have ~een taken in the protection of victims of 
armed conflicts. 
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17. Mr. GONZALEZ GALVEZ (Mexico) thought that, of all the 
statements made so far on the subject under consideration. that 
of the representative of the Union of Soviet Socialist Republics 
was one of the most negative. He was astonished that such a 
statement should have come from the representative of a country 
that was Co-Chairman of the Conference of the Committee on 
Disarmament. To refer the matter back to that Committee would 
be to put off reaching any decision for at least ten years. All 
that could be discerned in a proposal of that nature was a 
delaying tactic, whose purpose was to prevent the Diplomatic 
Conference from adopting any proposal whatever on the prohibition 
or restriction of the use of certain conventional weapons. His 
delegation considered that one of the tasks of the Diplomatic 
Conference was precisely to reach agreement on the prohibition 
or restriction of the use of cer~ain categories of conventional 
weapons whose effects were more indiscriminate than others. 

18. The argument that the Diplomatic Conference was not competent 
to deal with the question, had already been put forward at Lugano 
and elsewhere, in order to prevent recommendations being made 
on the subject. His delegation considered that argument 
unacceptable. Some countries had made real efforts to discover 
a formul~ acceptable to all and no delegation could claim the 
right" of veto. 

19. He reserved the right to speak again when the Committee 
considered the question of the use of certain specific weapons, 
and reminded members that his delegation had co-sponsored 
proposals concerning booby-traps (CDDH/IV/209) and anti-tank 
and anti-personnel mines (CDDH/IV/211/Corr.1). 

20. Mr. VALDEVIT (Italy) congratulated the United Kingdom 
delegation on having submitted a working paper on the protection 
of the civilian population (CDDH/IV/213 and Add.l) containing 
constructive rules concerning the regulation of the use of'land­
mines and other devices. Wide agreement might be reached on that 
document as it took into account both humanitarian considerations 
and military needs. The proposed regulations formed a realistic 
and satisfactory solution. In particular, the obligation to 
record the location of mine fields and to fit a neutralizing 
mechanism on remotely delivered mines provided a satisfactory 
guarantee for the civi~ian population. 

21. Article 4 of the United Kingdom paper dealt with the use of 
manually emplaced mines and other devices in populated areas. As 
the United Kingdom representative had pointed out, the term 
"booby-trap" ha~"not b~en uaed in the text in order to avoid the 
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difficulties which the experts at Lugano,had-been unable ,to 

overcome. The United Kingdom paper could help tdwards a better 

understanding of the substantive problem of regulating the use 

of mines and other devices. 


22. He expressed his appreciation to the sponsors of documents 
CDDH/IV/209 and CDDHIIV/212, who had sought to lay down exact 
criteria governing the emplacement of booby-traps. 

23. All the proposals deserved careful consideration. Their 
provisions were not very different in substance, and further 
progress was likely to be made if the experts were given a,n 
opportunity to continue the constructive debate they had embarked 
upon at the Lugano Conference earlier iilthe year. 

24. Mr.• TOOGOOD (Canada) expressed his delegation's appreciation 
to the delegations which had submitted proposals at the present 
session on restricting the use of' certain conventional weapons.' 
The proposals represented useful approaches to the common goal 
of achieving agreement on restricting the use of certain 
conventional weapons. That agreement would have to be meaningful, 
realistic and practical for battlefield applicati6'n. The various 
proposals submitted were being studied by the Canadian authorities 
with those three criteria in mind. Until those studies were 
completed his delegation would not comment on the wording of the 
documents before the Committee. . 

25. He wished, however, to stress the'particuiar importance which 
Canada attached to the question of mlnes and booby-traps. The 
Canadian population was relatively small - and so therefore was 
the size of the Canadian armed forces - for the geographical size 
of the cOl..lntry. Thus, de fence of Canadian terri tory would' t'equire 
extensiveuse of mines and other devices delivered chiefly frqrn 
the air. Therefore, suggested steps for reducing the corresponding 
risk to innocent civilians were warmly welcomed by his delegation. 

26 •. The United Kingdom paper (CDDH/IVI213 and Add.l) had 
considerable merit. It satisfied the three criteria he had 
mentioned earlier. 

27. As for the future work of the Ad Hoc Committee, it had been 
suggested that a working group might be formed. His delegation 
did not quite see what might be accomplished by such a group at 
the current session. It. agreed with the Netherlands del,egation 
that the establishment of a working group was perhaps premature. 
However, it was not oppos~d to it if other delegations could see 
prospects for useful work in such a body. . . 
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28. The outcome of the general debate now taking place in the 
Ad Hoc Committee was also uncertain. The proposals received 
were of great value and all national authorities would~ of course, 
study them in detail. However"j useful results from such a study 
at the present session were unlikely to be achieved. His 
delegation feltj therefore, that the purpose of the current 
session was to allow studies in the main capitals to proceed 
productively and thus enable the Committee to narrow down the 
focus of its attention at the fourth session. 

29. He wondered whether further written proposals would be made 
at the current session. Delegations intending to submit 
additional texts should do so as soon as possible. The Secretariat 
could then decide whether to prepare a comparative document 
setting out the various proposal~. 

30. Mr. 0STERN (Norway), reviewing the documents before the 

Committee on the subject of mines and booby-traps, said that in 

his view document CDDH/IV/213 and Add.l, which took into account 

the comments and proposals made during the Lugano Conference, was 

a technically-improved version of document COLU/203 (see Lugano 

report,pp.167-171). The sponsors of the proposals in documents 

CDDH/IV/209, CDDH/IV/211/Corr.1 and" CDDH/IV/212 had sought 

to be more explicit on some of the questions being considered by 

the Ad Hoc Committee. Document CDDH/IV/201 and Corr.2 and 

Add.l-8 sought to ban the laying of anti-personnel land mines by 

aircraft. The problem appeared to be as follows: mines were 

effective as a means of combat but represented a danger for the 

civilian population even when military operations were over. The 

same applied to booby-traps, the definition of which seemed to 

present difficulties. His delegation preferred document 

CDDH/IV!213 and Add.l, which was more comprehensive and precise 
than the others, although it would like to see some improvement 
regarding the extent of the restrictions proposed. Elements for 
such improvement oould be found in the other proposals mentioned. 
The question was how far one could go in seeking to give better 
protection to the civilian population. Marking mines in a 
distinctive way or providing them with a neutralizing mechanism 
might provide important safeguards. 

31. In article 3, paragraph 2j of document CDDH/IV/2l3, on the 
other hand, some more exact wording might be used than "when it 
is anticipated that the mine will no longer serve the military 
purpose for which it was placed in position li The phrase "to• 

destroy itself" was ambiguous~ since it could mean destruction by 
explosion. Any doubts could be removed by changing the wording to 
"which is designed to cause a mine to destroy itself or otherwise 
render it harmless ". 
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32. As in Lugano, the Norwegian delegation wished to raise the 
question why a range of over a fixed nurilber of metres was· necessary 
to define remote delivery of mines~. It'appeared that that question, 
which was import.ant had not been discussed' in any detail at the 
Lugano Conference. ' 

33. As for the use of the conj unction Ii and" instead of liorll, 'in 

paragraph ,2 (a) of original a~ticle D (see also article 4, 

paragraph '2 ,(a:) of document CDDHIIV/2l3) to which reference was, 

made on page 151 of the report of;theLugano Conference concerning 

the conditions in which manual emplacement of mines and similar 

devices might be. permitted in areas containing a concentration of 

civilians, hiS delegation was 'satisfied with the explanations 

given' at,·the Lugano Conference, but it ,would have liked to see 

the words "'due precautions" .in. paragraph 2 (~) examplified., 


34. Mrs. MAZEAU (United States of America) said that it had been 
encouraging, at the Lugano'Conference, to see'that the,Jrell-thQught':' 
out United Kingdom proposal';co.j.:'sponsoI'ed by Fran'ce and the ' 
Netherlands, on mines ahd'booby-tp,aps (CDDH/IV/213 and Add.l) had 
appear.ed to be broadly acceptable as a' starting point for serious 
work in·' that· area. It was 'also encouraging that the, other 
proposals introduced in' the Ad Hoc Committee demonstrated a gem:.iine 
desire on the part of the SponS0I"'S to ~find a~reasonable basis for 
compromise. She 'believed that the Committee should be able to 
accomplish something of, genuine humanitarian value by carefully 
examining and refining those various 'proposals. 

35. It,was clearly desirable to place certain restrictions oh the 
use of land mines and· other devices, including booby-traps. Her 
delegation supported reasonable and feasiblereq·uirements for 
recording the location of minefields.In that respect she agreed 
with the st;atementof theUni t.ed Kingdomrepresentati ve at ·the 
twenty-eighth'I)1eeting (CDDHIIV/SR.28) that the nature and extent 
of the recording would depend on the type of minefield in questiori 
and the circumstances and method of its emplacement. 

36. She' also ~'upported a prohibition on the use o·f remotely 
delivered mines unless such mines. were fitted with a neutralizing 
mechanism or the area in which they were delivered wasclea~lY 
marked. Furthermore, her delegation welcomed and shared the 
concern evidenced ihthe various proposals ·for:the protection of 
the civilian·populationagainst the effects of mines and similar 
devices, a~dbelieved that those proposals :constituted a good 
basis for the formulation of:an effective agreement. 
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37. In concluding, she supported the prov1s1ons in article 5 of 
working paper CDDH/IV/213 and Add.l, and expressed the belief that 
the proposal would help significantly to enhance the protection 
of civilians from the effects uf certain types of explosive and 
non-explosive devices. 

38. Mr. de GRAFFENFRIED (Switzerland) said that two w~eks earlier 
the Swiss delegation had submitted two proposals on mines and 
boqby-traps (CDDH/IV/209 and CDDH/IV/211/Corr.l), the first 
together with Mexico and Yugoslavia, and the second with Mexico. 
Those proposals had been partly based on the text resulting from 
the lengthy and fruitful discussions of the Working Sub-Group of 
Military Experts on Mines and Booby-Traps at the Lugano 
Conference, because the, Swiss delegation had wished to submit a 
text of which at least part could be accepted by a large number of 
delegations'. When the Swiss delegation had submitted its 
proposals, it had not been certain that the delegations of the 
United Kingdom, the Netherlands and France would submit, at the 
present session, an amended version of their Lugano proposal 
(CDDHlIV/213 and Add.l), and it had wished to be sure that the 
Committee would have before it specific and detailed proposals 
on mines and booby-traps, and to emphasize the point that views' 
on the subject were not diametrically opposed. There were, of 
course, still many differences, some minor, others more basic, but 
the Swiss delegation hoped that some reconciliation of views would 
prove possible. He believed that if that was to be achieved, 
different working methods would have to be adopted. 

39. It had often been observed that, because of the formal 
character of the Committee's meetings, its discussions did not 
always permit a full and free expression of views such as was 
possible in less official meetings, during which, for example, the 
various provisions of each existing or new proposal could be 
comp~red with a view to arriving at a compromise formula that 
could satisfy all delegations, as was the procedure in all the 
other Committees of the Conference. It must be remembered that 
all the articles which it had proved possible to adopt in,committee 
had been prepared by working groups. There was no reason, then, 
why the Committee should continue to believe that any tangible 
result could be obtained at a full meeting of its members. Hewas 
convinced that no time should be lost in establishing working 
groups, particularly as the Committee had only six meetings left 
in which to complete its work. It seemed to him that if a number 
of delegations accepted the idea of setting up working groups the 
time had corne to take a decision. The terms of reference of the 
group or groups should not present serious difficulties; it would 

iI 
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be a matter of noting the various points of agreement or 
disagre:ement and studying the possibility of composite solutions· 
without prejudging the subsequent discussions of the Committee. 
In that connexion the Canadian suggestion for drawing up a 
comparative table of proposals was a most valuable one. 

40. The CHAIRMAN said that following the Canadi~an proposal 
supported by Switzerland he would examine with the officers of 
the Committee and the Secretariat the possibility of drawing up 
a comparative table of the proposals submitted so far and all 
those ~hich might be submitted by the end of the week. The table 
would. provide a basis for the work of the working group which it 
was proposed to establish. He wondered, however, whether the 
proposal to set up a working group, to which in itself he saw no 
objection, had the necessary support of the Committee. The 
Netherlands delegation, for instance, seemed to be against·it~ 

41..: Mr. FELBER (German Democratic Republic) suggested that when 
the Chairman discussed the matter with the other officers of the 
Committee and the Secretariat, the documents submitted since work 
on the question began should be carefully examined, as well as the 
question of· the terms of reference and the rules of procedure of 
the proposed working group. 

42... Mr. van del' KLAAUW (Netherlands) explained that he was ·not 
against setting up a working group. He had merely suggested that 
the decision to set up such a group should be pOstponed. In his 
view that decision could have been taken - not at the end of the 
session - but, say, during the following week. 

43. As the Canadian representative had said, the working group 
could assemble for comparison all the proposals relating to the 
question under consideration, and it would therefore be desirable 
that delegations intending to submit proposals should do so as 
soon as possible. The working group would then be able to meet 
on the following Friday, for example, and submit its report during 
the following week. In reply to a question from the CHAIRMAN,he 
added that all sponsors of proposals and other delegations·· .. 
particularly concerned with the question would be able to 
participate in the work. 

44. Mr. BLIX (Sweden) said that he thought it advisable for the 
Chairman and other officers of the Committee to consult each . 
other on the terms of reference and rules of procedure 6f the· 
proposed working group. so that the plenary Committee could then 
take a decision based on the rules established at the first session 
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of the Conference and applicable at the current session. All the 
sponsors of proposals and all delegations particularly concerned 
with the question should be able to participate in the working 
group. Whether the group should confine itse~f to drawing up 
an analytical table of proposals was a question that remained to 
be considered. 

45. Mr. GONZALEZ GALVEZ (Mexico) suggested that, if the working 
group was established with wider terms of reference than the mere 
drawing up of a comparative table of proposals, a small group 
should be set up, consisting of the officers of the Committee and 
the sponsors of proposals, which would extract the common features 
of those proposals and then submit a document for the consideration 
of the Committee. It might be necessary, in order to facilitate 
the task of that small group, to fix a time-limit for submitting 
proposals. 

46. Mr. van der KLAAUW (Netherlands) thought the implication was 
that delegations which were not sponsors of proposals would not 
be represented in the small group although they might be keenly 
interested in the question under consideration. He thought that 
the working group should be open to all. 

47. The CHAIRMAN said that the discussion would continue at the 
thirtieth meeting and t0at he hoped to be in a position to submit 
to the Committee, after all the necessary consultations, draft 
terms of reference and rules of procedure for the proposed working 
group, taking into account the suggestions and comments made during 
the debate. 

The meeting rose at 4.30 p.m. 
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SUMMARY RECORD OF THE THIRTIETH MEETING 

held:on Wednesday, 26 May 1976, at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 
OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND, IN 
THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFERENCE, 
AND OF PROPOSALS (continued) 

1. The CHAIRMAN ,announced that he was holding consultations with 
the other officers of the Ad Hoc Committee concerning the possibility 
of setting up a working group to study the various proposals before 
the Committee, as suggested by the Canadian and other representatives c 

He requested all delegations which wished to submit proposals to do 
so as soon as possible. 

2. Mr. FELBER (German Democratic Republic) said that although the 
report of the second session of the Conference of Government Experts 
on the Use of Certain Conventional Weapons, held in Lugano in 
January/February 1976, had not yet been received by his Government, 
his delegation was prepared, on humanitarian grounds, to regard 
it as a basis for discussion in the Ad Hoc Committee. 

3. While no generally acceptable draft agreements had resulted 
from the work of the Lugano Conference, progress ha~ been made. 
The Conference had shown in which categories of weapons there was 
already a basis for working out agreements. 

4. His delegation attached special importance to the questions 
dealt with by the Conference's Working Sub-Group on General and 
Legal Questions, which had done valuable work. The problem of 
the relationship between any future instruments, other international 
agreements and the 'Protocols was not a narrowly legal one, but was 
one of relating the humanitarian essential object with political 
reality. He quoted from paragraph 3 of the Sub-Group's report 
(see Lugano report, page 142). The opinion that new instruments 
could be related to the principles of disarmament had been expressed 
in particular by the experts from the Union of Soviet Socialist 
Republics and of the German Democratic Republic. 

http:CDDH/IV/SR.30


CDDH/IV/SR.30 - 306 ­

5. The prohibition or the restriction of the use of certain 
conventional weapons had implications -- going beyond the humanitarian 
scope of the Diplomatic Conference since the security of all States 
was affected. It would be detrimental-to the airris6f that Conference 
if the political facts were passed over in silence. An "all or 
nothing" approach would only result in less progress. 

6. It would also be detrimental to disregard the interrelationship 
between the prohibition or the restrictioh" of certain conventional 
weapons and the efforts being made to conclude further international 
agreementson~t-he limitation-:of-"-af'ffi-~:rahd armed forces and on dis­
armament. He referred in thatconnexion to the Conference "on- -" 
Security and "Co-operation in Europe, which had demonstrated the 
closeconnexion between peace and security in Europe, the 
Mediterranean and the world as a whole. The political detente 
achieved at Helsinki must be --follcft,ied by military detente. At the 
thirtieth session of the United Nations General Assembly, the 
delegation of the German Democratic Republic had therefore called 
for a World Disarmament Conference, since effective disarmament 
measures and the total prohibition of existing weapons and of the 
development of new ones would constitute the best protection formankind. - . - - -- --"" --" . 

7. vJhile protection of the civilian population must be increased, 
the main effort should not be directed towards formulating new 
rules of warfare but to..!ards securing full implementation of the 
generally rec·ognized principles of international lav,r, especially 
the prohibition on using force or threatening to use it. The 
USSR proposal for the conclusion of a ..Torld treaty on the renunciation 
of Torce in lnternational relations was in conformity ..lith that 
requirement. Such a treaty would be an effective safeguard against 
the use of all categories of weapons, including nuclear ones. 

8. In a recen~ statement the Secretary-General of the Socialist 
Unity Party In his country had emphasized that the German Democratic 
~epublic wished to eliminate war as a means of settling international 
disputes, and supported the USSR initiatives, especially as regards 
the convening of a Horlel. Disarmament Conference, the prohibition· of 
all nuclear weapons tests,and the prohibition of the development 
and production of new weapons of mass destruction. Like all other 
Socialist States, the German Democratic Republic was ready forthwith 
to prohibit already in the relevant bodies even mOre weapons than 
were mentioned in the proposals before the Committee. 
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9. Referring to the statement made by the representative Of 

Mexico at the twenty-ninth meeting of the Ad Hoc Committee 

(CDDH/IV/SR.29), he rejected that representative's description 

of the USSR statement at the same meeting as negative. It had 

on the contrary been very appropriate. He regretted to state 

that the stat~fuentof the representative in question discriminated 

against the active policy of peace, security and disarmament 

pursued by all Socialist States. 


10. Having made those general remarks, he stressed that his 
delegation regarded the Lugano Conference as a contribution to 
further partial steps in the field of arms limitation and 
disarmament. His delegation had carefully studied the statements 
of the Austrian, French, Netherlands, Norwegian, Mexican, Swedisb J 

Swiss, United Kingdom and Yugoslav representatives, and also the 
proposals sUbmitted .to the Lugano Conference by the Australian, 
Indonesian, Mexican and Spanish experts (see Lugano report, 
p¢. l67 et seq.). The basic aim of the Diplomatic Conference, 
however, should not be to lay down rules on how, against which 
objects a:nd in what circumstances the weapons under consideration 
might be used, nor should it spend time discussing how effective 
they were. Such an approach would mean the recognition of war as 
an unavoidable phenomenon in international relations. The Diplomatic 
Conference should instead consider the most effective ways of 
achieving the prohibition or the restriction of the use of those 
weapons so that it could make proposals for further action tp 
Governments and the United Nations. 

11.1he Diplomatic Conference's task was to reaffirm and develop 
existing international law in order to strengthen the protection 
of the civilian population, to prohibit certain criminal methods 
of warfare and to ensure the necessary protection for national 
liberation movements. Through the adoption of articles 33, 34 
and 46 of draft Protocol I alone, it had done in that field what 
was necessary and within its competence. The proposals before 
the Committee were useful as a basis on which generally acceptable 
agreements could be worked out in the appropriate bodies. His 
delegation agreed with the suggestion by the Canadian and Netherlands 
representatives that a working group should be set up to elaborate 
an analysis of all the proposals submitted or a comparison thereof. 
Its activities ~hould, however, be strictly governed by the terms 
of reference of the Ad Hoc Committee and of·the Diplomatic Conference. 

12. The CHAIRMAN reminded speakers that although they might make 
general statements on the report of the Lugano Conference at the 
present stage of the Ad Hoc Committee's work, he hoped that they 
would concentrate more on item (b) of the programme of work ­
delayed-action weapons and treacherous weapons including mines 
and booby traps, 
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13. Mr. FROWIS (Federal Republic of Germany) said that his 

delegation supported,_the three-Power working paper on the 

regulation of the 'use of land mines and other devices 

(CDDH/IV/213and Add.l), which was a sound, realistic and 

practicable proposal that struck a balance between humanitarian 

considerations and security needs. 'tvhile providing protection 

for the civilian 'population, it would not significantly impair 

the military utility of land mines and related devices, which 

were indispensable weapons for a defending party. His delegation 

therefore supported the comments made at the twenty-ninth meeting 

(CDDH/IV/SR.29) by the representatives of Canada, Italy and the' 

United States of America. 


" ,14.' ' Mr. DAVINIC (Yugoslavia) said that his delegation had been 
encouraged by' the number of proposals submitted concerning min.e~, 
and booby..;traps. The proposal submitted by Hexico, Switzerland 
and Yugoslavia (CDDHIIV/21l/Corr.l) contained a number of elements 
similar to those in the proposal submitted by France', the Netherlands 
and the United Kingdom (CDDHIIV/2l3 and Add.l). It should not 
therefore 'be too difficult to work out a joint draft which would 
be acceptable to the great majority of States. Similarly, the 
Venezuelan proposal (CDDH/IV/212) had much the same features as 
the proposal on booby-traps submitted by Mexico, Switzerland and 
Yugoslavia (CDDH/IV/209). Those proposals should be carefully 
examined for the ,purpose of broadening the areas common to all 
of them~ 

15. His delegation's approach to the question of mines and booby­
traps was baSed on two principles. First, an aggressor should be 
bound by strict observance of regulations based on humanitarian 
considerations that might be agreed upon with regard to those 
weapons. Secondly, such regulations should in no way favour 
technologically advanced countries by imposing requirements which 
the le~s developed countries could not possibly meet. 

16. Those principles governed his delegation's approach to working 
paper CDDHfIV/213 and Add.l. The paper was well drafted and well ­
thought-out and the changes introduced since the Lugano Conference 
were to be ~elcomed. Encouraged by the fact that the authors had 
t'aken note of a number of COImnents, his delegation wished to offer 
some additional coinments.' Article 2 on the recording of minefields 
gave the impression that only a defending country was under the 
obligation to record its pre-planned minefields. Such an impression 
would be removed if the word "defensive" was deleted ih the first 
sentence of the article. The obligation would then be equally 
shared_ by both r:;arties to an armed c")nflict. 
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17. With regard to iherecording of other minefields of more than 

twenty mines, it would be necessary to specify firstly, the area 

within which twenty mines could be placed without being properly 

recorded and, se6ondly, the rniriimum distance between one such are~ 

and the next. That would prevent the placing of too many mines 

not subject to recording requirements close together. 


18. Article 3, on the use of remotely delivered mines, appe,red 

to favour the technologically adV8.lIced countries which possessed 

a neutratizing m~chani~m.Other countries would either have to 

mark such minefieids in a distinctive manner; thus disclosing 

their military ~lans unduly, or to refrain from using remotely 

delivered.mines.Mo~~ consideration should be given to the 

protection of civilians, pr~ferably by·prohibiting the use of 

such weapons, as suggested in working paper CDDH/IV/201 and 

Corr.2and Add.l to.B. Restriritionof the use 6r remotely 

delivered min~s to the combat zone of the ground forces, or to 

areas in wtJich combat:was imminent~ might a1so be contemplated. 

The time after which a neutralizing mechanism would go off would 

also have to be specified. Paragraph 3 of the proposal by Mexico 

and Switzerland· (CDDH/IV/211/Corr.1) offered a possible solution 

in that respect. 


19~' Article 4 of working paper CDDH/IV/213 and Add.l should be 
broadened in scope to cover not only manually laid mines and 
devices ··but· also those delivered by rocket, mortar or similar 
means,· regardless of range. 

20. Was it to be inferred from article 5, paragraph 1, that items 

of military equipment or supplies which were specifically designed 

and constructed to 6cntain explosives were to be excluded from the· 

prohibjtion of booby-traps? 


21, Further efforts by all countries, and in particular by the 
sponsors of various proposals, should make it possible to reach 
positive results tha.t would be acceptable to a great majority of 
States, 

(c) Small-calibre £EoJectiles (CDDH/IV/201 and Corr.2and Add.l to 8,
cODli/YV1214 ) 

22. Mr. BLIX (Sweden) said that the question of particularly 
lnJurious small-calibre projectiles had been under consideration 
since the spring of 1973, wh~n the IeRC st.u~Y .o~ .J'~~ns th,e.t 
may cause Unnecessary .Suffer1l3e 0r:~.l,r:~~lJ1ate Effects 
had been prepared. As a result of the ensulng expert research 
and discussions, there was now a reasonably good understanding 
of the question. Although some technical matters still had to 
be clarified, the most important problems remaining were in the 
political and economic spheres. 
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23. There was a tendency to reduce the calibre and weight of 
weapons and ammunition from the most common calibre of 7.62 rnm, 
and to raise muzzle velocity. Those new features offered the 
military advantage of enabling a combatant to carry more 
ammunition and, with the flatter trajectory, of making it 
easier to aim. 

24. It would be undesirable from the humanitarian point of view 
if there were to be a new generation of standard small-calibre 
weapons and ammunition with a greater injuring effect than those 
at present in most common use, thus bringing about a universal 
increase in injuries caused by the most common weapons in use 
throughout the world. The President of the second session of 
the Conference of Gover,nment Experts on the Use of Certain 
Conventional Weapons had expressed his conviction that no 
Government would tolerate new weapons which had considerably 
more serious effects on human beings than earlier weapons, 
and had urged that everything possible should be done to 
ensure that there was no escalation'in that sector. 

25. It seemed technically possible to reduce weight and 
calibre and to increase muzzle velocity without increasing the 
injuring effect. The Hague Declaration of 1899 concerning the 
Prohibition of Using Bullets which Expand or Flatten Easily in 
the Human Body should be observed in both letter and spirit. 
Since many new countries might soon be procuring new small­
calibre weapons, an agreement to supplement The Hague Declaration 
was urgently needed. 

26. The rule contained in The Hague Declaration had been 
formulated because bullets which flattened or mushroomed when 
they hit the human body would tear their way through with a 
broad face, transferring all their energy and thereby causing 
much greater injury than a bullet which pierced its way through. 
The ban it imposed disregarded complications such as the hitting 
of buttons or bone. It had sought the humanitarian gain of 
preventing increased injury in casualties wherever possible. 

27. The formulation of the rule had been criticized at the first 
International Peace Conference held at The Hague in 1899, as 
covering a single detail of construction, of which the dum-durn 
bullet had been the existing example, and failing to cover 
technical ways of increasing the injuring power. The Russian 
delegate at the Conference had repeatedly stated, however, that 
his country would prohibit only what was known to it at that 
time, and that future developments would have to be faced as 
they arose. 
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28. So. far as cencerned technical develepments" reperts en war 

casualties and extensive experiments indicated that seme ef the 

newest small-calibre weapens and ,prejectiles generally caused 

much severer injuries than did the cemmen 7.62 mm bu1let.,, What 

was to. be aveided was the preductien and use ef new bullets that 

caused werse injuries in uncemplicated hits in seft tissue than 

did these at present in mest cemmen use. 


29. Swedish experts had spared no. effert to. establish the facts 
by scientific experiments in the ferm ef tests en seap blecks 
and en live tissue in anaesthetized degs and pigs. All the 
data ebtained and conclusiens drawn had been made public, as ,had 
been these ef experts in Austria, Indenesia, Japan and Switzerla!'td. 
Other ceuntries had undeubtedly carriedeut many experiments, 
altheugh they might be unwilling to. divulge the results fer 
security reasens. 

30. It was difficult to. measure injuries frem prejectiles even 
in uncemplicated cases ef seft-tissue injury. Swedish experts 
had used a nwnber ef appreaches, the simplest being to. weigh 
the ameunt ef tissue which a surgeen weuld ,have to. excise after 
a hit.- Cemparisens between the immediate effects ef varieus 
bullets were pessible when the sheeting cenditiens, distances, 
lengths ef weund channels and ages ef test animals were as 
nearly equal as ceuld be arranged. It seemed prebable that bullet 
effects demenstrated en pigs weuld allew conclusiens to. be drawn 
as to. the effects ef the same bullets en human beings; it was 
impessible to. go. further, since experimentsceuld net be carried 
eut en human beings. The evidence ef war surgeens might be 
vitiated, hewever, by lack ef knewledge ef the weapen er its 
range, er a tendency to. disregard the recerding e~ statistics 
in faveur ef saving life. " 

31. An unsatisfactery feature ef the experiments carried eut 
at the G~teberg Sympesium had been that the pigs used had 
weund channels semewhat sherter than these calculated to. be 
average in ..Jar casualties, namely abeut 14 cm. E.fferts had 
been made to. remedy that shertceming in subsequent experiments. 

32. While experiments en live er dead animals might effer a 
methed ef testing new prejectiles with a view to. aveiding the 
adeptien ef prejectiles with greater injuring e.f.fects than 
these used at present, the methed waa a cemplicated ene and 
was net permitted everywhere; no. internatienal rule ceuld 
therefere be tied to. it. 
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33. Though the adoption of the 1899 Hague Declaration had been 

preceded by extensive experiments on dead bodies, the rule had 

not referred to any standard teat. It had referred only to . 

"bullets which~xpand or flatten easily in the human body", the 

word· "easfi'y'f presumably meaning in soft tissue. Although the 

ext'ent or frequency. of expansion or flattening was unspecified, 

there appeared to be agreement that the rule had been effective. 


34., ' Simple standard tests for the various features which appeared 
totnake some of the latest generation of bullets more injurious 
than thei~ predecessors had been said to be desirable. Such 
tests had to be made on non-living material, such as blocks of 
sOCll:1-or gelatine. The experts at the Lugano Conference had 
di~6uss~d the merits and demerits of various materials. 

35. The experiments carried out by the Swedish experts had 

indicated that there was a correlation between the form and 

size of the cavities formed by a bullet hitting a soap block 

and the injury that would be caused in soft live tissue by the 

same bullet at the same distance. That point would be the main 

subject for examination and discussion in the second Symposium 

that w~s to be held at G6teborg and which was designed, not to 

demonstrate differences in the injurious effects of different 

projectiles, but to provide a basis for discussion on whether 

certain standard-experiments on sqap or gelatine could be relied 

upon 'for the purpose of drawing conclusiorts as to the injuring 

capacity of projectiles in soft tissue. It would seem strange 

if States which relied upon such standard tests for determining 

whether a new bullet had sufficient injuring capacity to be of 

military use could not be satisfied with such tests for establishing 
whether a bullet had excessive injuring capacity. Experts might 
give their vie~"s on the subj ect at the Goteborg Symposium during 
the last week of August 1976. Delegations wishing to receive 
invitations for their experts to attend should contact his 
delegation. 

36. A rule that sought to prevent the use of bullets with 
particularly injurious 'effects might be related to the cavity 
made in soapo~ other tissue-simulant in a standard test, or to 
the amount of energy deposited per unit of length in such a 
simulant, but a rule like that would be highly technical. His 
delegation had thought it wiser to be more specific and to 
indicate some features in the behaviour of bullets which should 
be forbidden, as likely to cause severer injuries than the bullets 
at present in commonest use. While the approach might be subject 
to the same criticism as the 1899 rule, namely that it dealt only 
with a technical detail and left designers free to make more 
injurious projectiles by giving them other features, the features 
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now indicated were certainly those of greatest potential inter~st 
at present, and the Diplomatic Conference ought perhaps to follow 
the example of The Hague Conference of 1899 in leaving other 
theoretical features for future discussion. 

37. The rule contemplated should be simple and short, even if 

tied to a standard test. A rule to be used by weapon designers 

need not, however, be as simple as rules to be interpreted by 

military commanders in the field. His delegation had revised 

its working paper CDDH/IV/201 and Corr.2 and Add.l to 8 in the 

light of criticisms and of his country's experiments. The new 

text was now before the Ad Hoc Committee in working paper 

CDDH/IV/214. 


38. The draft in document CDDH/IV/201 had been criticized for 

its specific reference to velocity. Although nobody doubted 

that the velocity of a bullet was one of the most significant 

features for its behaviour and impact energy, the suggested 

rule was not based on the velocity factor. The features which 

the rule sought to proscribe - bullet breaking, tumbling, etc. 

were the decisive criteria, and were unrelated to velocity. 


39. In the new draft the introductory reference to velocity 
had been deleted altogether. On the other hand, a separate 
prohibited feature had been included, namely, bullet velocities 
of 1,500 m/sec, approximately equal to the velocity of sound 
in live tissue. So far, no small-calibre projectiles of such 
velocities were known to exist, even in the planning stage. 
As indicated on page 117 of the Lugano report (report of the 
General Working Group, paragrarh 60), several ex~erts had 
thought that that might constitute a critical velocity which 
cou~d independently lead to excessive injury. Not much had 
been written about the effects of such velocities, although 
in an article by Major Albert Beer in the journal "Der 
Truppendienst li (2/1975) it was reported that tests with a 
rifle of about 2 mm calibre, a projectile weighing 0.25 g 
and a charge of 11 g, giving a muzzle velocity of 2,800 m/sec, 
had literally ripped sheep to pieces. Although that was 
undocumented evidence, it would seem desirable to establish 
an absolute upper limit of velocity in order to discourage 
technical experimentation along lines which many persons thought 
might have dire consequences. 

40. Turning to the other two types of bullets which his 
delegation considered should be prohibited, he said that the 
first was that of bullets which "deform or break easily in 
the human body". It was not difficult to see the close 
relation between that characteristic and that contained in 
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the 1899 ban on bullets which "expand or flatten easily in the 
human body". The rule in The Hague Declaration of 1899 was not 
limited to any particular calibre or velocity, but was based 
exclusively on the empirical knowledge that bullets which 
expanded or flattened were likely to deposit more energy, 
especially in short wound channels, and cause greater injury 
than those which, in the same conditions, merely pierced. The 
word"easily'~presumably referred to hits in soft tissue., Th€ 
same was true of bullet deformation and break-ups, since 
flattening and expansion were a form of deformation. For greater 
precision, it was·suggested that a very simple standard test should 
be attached to the rule. 

41. The second type of bullet to be prohibited was that which 
rapidly tumbled, i.e. presented its broad face to the tissue, in 
the human body. Although the combination of technical features, 
such as shape, weight, balance, speed and rotation, whi.ch led to 
rapid tumbling on impact was a complicated one, there seemed to 
be general agreement,first, that sooner or later all bullets 
tumbled upon impact and, second, that early tumbling was likely 
to ""lead to severer injuries in most instances than late tumbling. 
To give a concrete example, bullets which did not tumble 
significantly within 14 cm in soft tissue would be much less 
injurious than those which tumbled within the first four 
centimetres, since the average human wound channel was 14 cm. 
The more stable bullets would in many cases have tim~ to go 
straight through without tumblinc and creating a big wound. 
In the tests reported by the Indonesian experts at Lugano, 
7.62 mm bullets had caused greater cavities in soap blocks than 
5.56 rom bullets. Those blocks, however, had been 30 cm thick, 
while the average human wound channel was only 14 cm. His 
delegation considered, therefore, that the most appropriate 
thickness for test blocks would be that of the average human 
wound channel, i.e. 14 cm. 

42. The injurious effect of tumbling was hardly contesteu by 
anyone, and some weapons manufacturers had even pointed to the 
tumbling effect as a merit in increasing the deadliness of the 
bullet. 

43. There could be no doubt that bullets could be designed so 
as to tumble and so as to avoid tumbling. In many cases, tumbling 
would result in bullet deformation or break-up, and such bullets 
would fall under the first prohibition his delegation had suggested. 
That might not necessarily be so, however, and for that reason the 
feature in itself, which was similar in its functioning to the 
flattening of a bullet, should be the subject of an independent 
provision. The formulation offered in the joint working paper 
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in document CDDH/IV/201 and Corr.2 and Add.l to 8 - "tumble 
significantly within the human body" - had been criticized 
as too imprecise. In·the new Swedish working paper (CDDH/IV/214), 
the text had been amended to read "tumble rapidly in the human 
body", whiqh seemed more pertinent. His delegation had also 

sUGgestedth~t a relatively simple standard test could be 

attached to the rule; for the time being, it had left open 
the que~tion of the degree of anele of tumble. As in the case 
of the test of bullet break-up and deformation, it considered 
that soap blocks could be an adequate soft-tissue simulant, 
but other materials might also be found acceptable. 

44. In conclusion, he pointec out that his delegation had 
omitted two other grounds for prohibition which had been 
covered by the 1975 working paper (CDDH/IV/201 and Corr.2 and 
Add.l to 8), namely, the creation of shock waves and the 
production of secondary projectiles in the human body. Both 
had. been criticized and neither seemed essential. His 
delegation also believed that a new rule, supplementing 
The Hague rule, should take effect only after some years, to 
enable all States to adapt their current weapons and bullets 
to it. His delegation would welcome any constructive suggestions 
regarding its working paper •. 

45. Mr. 0STERN (Norway) said that the Swedish working paper 

(CDDH/IV/214) had introduced a new element into the debate on 

small-calibre projectiles and had helped to bring up to date 

the relevant ~)arts of document CDDH/IV/201 and Corr.2 and 

Add.l to 8. He noted, however, that the SwediSh-working 

pa~er still focused on the same aspects of the behaviour of 

a projectile in the human body as had the earlier document, 

and he was sure that all delegations could agree on the 

importance of those aspects, even if there had been some 

change of opinion as to their relative weight. 


46. On the basis of the data collected and presented up to 
and during the Lugano Conference, including the results of 
the G6teborg Symposium, his Government's experts considered 
that the following ciassifications had been achieved. Shock 
waves did not seem to play any decisive role in incapacitating 
the target by causing damage to brain or heart, at least as 
long as the velocity of the projectile did not considerably 
exceed 1,000 rnlsec. Fragmentation of the projectile would 
clearly increase considerably the energy deposit in the human 
body artd cause a type of wound that from a humanitarian point 
of view should be avoided. The risks of fragmentation could 
be reduced by giving a projectile sufficient mechanical strength. 
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Tumbling upon impact seemed to play a decisive part in the 

transference of energy to the target. All common small-calibre 

projectiles would probably tumble sooner or later in the course 

of their trajectory, and test results seemed to indicate that 

that would also happen on penetration of the human body. On 

the other hand, tumbling could be induced by design, particularly 

if the projectile was assymetrical or would undergo deformation 

on impact •.. 


47. Nevertheless, after the Lugano Conference, his deleeation 
had concluded that it was doubtful whether sufficient data had 
been obtained to provide the necessary foundation for agreement 
on regulations. Moreover, though considering that the Swedish 
working paper would be most helpful in future efforts, he thought 
that it would be premature to express any definite opinion as to 
whether the criteria it contained could be adopted when drawing 
up specific provisions. He hoped that those matters would become 
clearer when more data and test results were available, particularly 
after the second Goteborg Symposium. Lastly, his delegation was 
most grateful to the Swedish Government for the many initiatives 
it had taken in the efforts to reduce the suffering caused by 
sma~l~calibre projectiles. 

48. Mr. GONZALEZ GALVEZ (Mexico) said that his delegation welcomed 
the Swedish working paper (CDDH/IV/214), which, as the Norwegian 
representative had pointed out, was not aimed at limiting the 
scope of the working paper submitted in 1975 by Austria, Egypt, 
Mexico, Norway, ·Sweden, Switzerland and Yugoslavia (CDDH/IV/201 
and Corr. 2 and AdrL 1 to 8), but rather at bringing it up to date. 

49. He noted that while the latter working paper had suggested 
that the maximum impact velocity of the new small-calibre projectiles 
should be about 800 m/sec (CDDH/IV/201, p. 13), the Swedish working 
paper recommended that States Parties to the Protocol should 
abstain from the use of bullets which had a velocity exceeding 
1,500 m/sec. He himself thought that that aspect of the question 
should be left pending until additional tests had been carried out. 
He further noted that the Swedish working paper, in its annex and 
especially in the final paragraph thereof, seemed to call for a 
separate Protocol on small-calibre projectiles. 

50. With reference to the statement of the representative of 
the German Democratic Republic, he said that in the meetings of 
experts, even prior to the beginning of the current Diplomatic 
Conference, all military Powers, including the United States of 
America, had called for a broader definition of the status of 
prisoners of war, the woundeci and the sick. A new trend, however, 
was to be seen in the case of those countries which were not 
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nuclear Powers and which held that the protection pf the civilian 
population was the most important issue at stake. He pointed out 
in that cor.nexion, that a survey carried out by the Stockholm 
International Peace Research Institute had revealed that since 
the Second World War more than 100 armed conflicts had taken 
place in developing countries, a fact which certainly underlined 
the need for States to refrain from the use of force, as called 
for in the Charter of the United Nations, and in any case to 
place restrictions on the use of weapons which caused the 
civilian population unnecessary suffering. 

51. The representative of the German Democratic Republic had 
referred to the Mexican delegation's description of the statement 
made by the representative of the Union of Soviet Socialist 
Republics at the twenty-ninth meeting (CDDH/IV/SR.29) as a 
negative one. He wished to make it clear that in his view a 
negative attitude had been displayed, not only by the USSR 
delegation, but by certain other, non-socialist, delegations 
as well. He had been particularly surprised, however, by the 
negative attitude of the USSR, which on all previous occasions 
had spoken out strongly in favour of general and complete 
disarmament and the decolonization of all colonial peoples. 

The meeting rose at 4.35 p.m. 
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SUMMARY RECORD OF THE THIRTY-FIRST MEETING 

held on Thursday~ 27 May 1976, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

ORGANIZATION. OF WORK 

1. The CHAIRMAN reported that the consultations on the 
establishment of a working group had not led to a consensus. 
Some delegations had felt that there was too little time left 
before the end of the session for such a group to produce results. 
Others pad felt that because many countries, especially developing 
countries, did not participate in the Committee's work~ their 
views would not be adequately represented. The general feeling 
had been that, a working group should be established at the 
beginning of the fourth session of the' Diplomatic Conference, 
when Governments would have examined the proposals submitted and 
gIven instructions to their representatives. Any decision'to 
that effect would have to be taken at the next session. 

2. There had been agreement that it would be useful if the 
Secretariat could draw up an analytical comparative table of the 
proposals submitted to the Committee.l1 If he heard no objections, 
he would ask the Secretariat to prepare such a document and to 
make it available before the end of the currpnt session. 

It was so agreed. 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 
OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND, IN 
THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFERENCE, 
AND OF PROPOSALS '(continued): 

(c) Small-calibre projectiles (CDDH/IV/201 and Corr.2 and Add.l to 
8~ CDDH/IV/214) (continued) 

3. Mr. GRIBANOV (Union of Soviet Socialist Republics), speaking 
in exercise of his right of reply~ said that at the thirtieth 
meeting (CDDH/IV/SR.30) the Mexican representative had asked why, 
if the Union of Soviet Socialist Republics was actively pursuing a 
disarmament policy, his delegation had adopted a negative attitude 
in the Ad Hoc Committee. 

*/ Incorporating document, CDDH/IV/SR.31/Corr.1 

11 Subsequently circulated, as document CDDH/IV/218 
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4. At the twenty-ninth meeting of the Ad' Hoc Committee 
(CDDH/IV/SR.29) the USSR delegation had clearly set out its 
position, which was quite logical. It was firmly in favour of 
halting the arms race, forbidding all nuclear weapons tests and 
the development of new types of weapons of mass de.struction, and 
prohibiting chemical weapons. It was in favour of reducing defence 
budgets, of concluding a world treaty on the non-use of force in 
international relations and of convening an international 
conference on disarmament. It was in favour of measures to 
prevent the spread of nuclea~ weapons. 

5. The USSR had made specific proposals concerning further 

~imitationson strategic weapons, which were in Mr. Brezhnev's 

report to the Twenty-Fifth Congress of the Soviet Communist Party. 

At the Vienna talks On balanced force reductions, (Conference 

on Mutual Reduction of Forces arid Armamen'ts in Central Europe) in 

co-operation with other Socialist countries, the USSR had 

submitted a proposal for troop reductions by both the USSR and 

theUni,ted States of Americ~. It had alsO proposed a reduction ~ll 


the number of tanks, aircraft carrying nuclear weapon's, rocket 

launching pads and warheads. Those proposals had also been 

published. On 22 May 1976 a USSR Government statement had been 

published affirming that if the question had depended on that 

country only, negotiations on all aspects of disarmament would 

lon~ ago have been concluded by specific agreements. On the 

basis of reciprocity and without prejudice to 'the security of 

participating countries, the USSR was ready to adopt radical 

solutions in the matter of disarmament and its position on the 

question was well known. 


6. In his statement at the twenty-ninth meeting (CDun/IV/SR.29) of 
the Committee he had said that the USSR favoured a careful 
examination by Governments of the report of the Lugano Conference 
and of the proposals submitted in the Ad.Hoc Committee, so that 
the questions involved could be settled at the political level. 
In particular, the USSR had never opposed the proposals t-o ban 
booby-traps and the use of napalm against civilians~ It believed 
that those matters could be dealt ~ith without difficulty in the 
appropriate international body within the general context·oT 
disarmament. . 

7. It was his delegation i s view, however, tha.t the question of 
the p'rohibit,ion of certain weapons did not fall within' the 
competence of the Diplomatic Conference on International.Huljlari ­
itarian Law. It seemed to him that the Ad Hoc Committee W::lR 

being turned into a kind of symposium where technical lectures on 
various types of' weapons were given which were of interest to 
specialists, but irrelevant to the main task. of the. Conf.erence, that 
was to draw up and adopt two additional Protocols to the 1949 Geneva 
Conventions. 
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8. Mr. KUSSBACH (Austria) said that document CDDH/IV/2l4, 
submitted by the Swedish delegation, showed that Swedish experts 
had made substantial progress i.n the study of small-·calibre 
projectiles. Since the secona session of the Diplomatic 
Conference a whele series of experiments had been carried out by 
experts in various countries with the aim of obtaining new data 
on the decisive factors conditioning the particularly serious 
effects of small-calibre projectiles. Several reports and 
statements had been made at the Lugano Conference containing much 
new and valuable information. Thus, the Ad Hoc Committee was 
in possession of considerably more information than had been 
available a year earlier. The problems presented by those weapons 
were complex and merited further study. 

9. It was now essential to establish a standard test to determine 
in an objective, scientific and simple way the main factors 
influencing the particularly serious impact of certain small­
calibre weap0ns. It should not be too difficult to agree on such 
a test although it would admittedly have to be based on a certain 
number of assumptions: such assumptions were constantly made in 
scientific experiments. It should be possible to follow a 
procedure similar to the method regularly applied to the 
development, production and evaluation of new weapons and weapons 
systems. 

10. In the first place, it should be easy to reach agreement on 
the properties necessary for the target material. It would be 
more difficult to determine decisive parameters for an objective 
study of the effect of bullet tumbling and disintegration but it 
should not be impossible. The velocity of 1500 mis, was tr.e 
critical limit of a somewhat theoretical value, which could be 
accepted, although projectiles of 5.56 mm calibre did not usually 
reach that velocity. 

11. By way of illustration, he referred to the experiments 
conducted in his country as part of a series carried out in 
co-operation with experts in Sweden and Switzerland. As they 
were only part of an international project, the results obtained 
in his country were necessarily incomplete and definitive general 
conclusions could not be drawn from them. The preliminary results, 
however, largely supported the conclusions drawn by the Swedish 
and Swiss experts from their own experiments. 

12. It seemed evident that the particularly serious effects of 
certain small-calibre weapons were due to the factors of velocity, 
design of the weapon, and shape and material of the ammunition. 
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It was essential that tnose factors should be studied together, 

since no one alone appea-red to be the determining cause of the. 

tumbling 3 deformation boor disintegration of hullets, with the 

consequent increas~ in the seriousness of the wounds they caus~d. 


13. Future experiments, therefore, Jaust aim to determine a,s 

precisely as possible the appropriate parameters for measuring 

the complex relationships between the factors mentioned and the 

phen.ome!1a of tumbling, deformation and disintegration of the 

pr.oJ~ectiles in human tissue'. He would not enter into technical 

details" at t-he present mcinient, but his delegation had a number of 

copies of the report' prepat.edby the expert chiefly responsible . 

for the 'experiments conciucted in hiS country and would make them 

available to the representatives present and any others interested. 


14.' Mr:.'FROWI8. (Federal Republic of Germany) said that. his 

delegation appreciated theSwed.ish delegation 'sattempt to meet 

the crit::fcitilus that had beenfuade of document"CDDBllv/201 arid 

Cor~.. 2' auuj-u:i'd.l to 8. Its new document (:CDDH/IV/214) was based 

on (The Ha-gue -Declaration of 1'899 conc:erning the ProhibitioP'"'f 

Using ~uliets which Expand or Flatten'in the Hum~n Body,and he 

wished to stress the continuing validity .of that Declaration. 


15. With the aim of preventing excessive injuries catised 'by 
small-calibre projectiles, the new document proposed that some of 
the technical parameters of those projectiles should be limited. 
But as orie of the technical experts from the Federal Republic of 
Germany had pointed out at tugano,' the limi tatin'n of only .som.e 
technical parameters :W.ould not: necessarily reduce the wounding CAm=!­

cityofa weapons system used by the infantry. , Moreover, as the work 
of the Lugano Technical Experts Working Sub'-Group on Smail-calibre 
Projectile~ has shown, the test methods re4uired were elaborat~ 
and complex. He doubted whethe~ the problems involved ceuld be 
solved with the rather limited test arrangements suggested by the 
Swedish delegation. He therefore concluded that The Hague 
Declaration of 1899 remained a valid basis for protecting 
combatants from unnecessarily severe injuries and considered 'that 
for humanitarian' reasons future pr.ojectiles shotildbe desi~nedin 
confn~mity wit~ the wordini'and'sp{rit' of that De61aratidn. 

16. Mr. MENA PORTILLO (Venezuela) said that three basic,d.l.,titudes 
could be distinguished~mong delegations with regard' to the work 
of the Ad Hoc Committee'and of' the two sessions of the Conference 
of Government Experts on the Use of Certain Conventional Weapons 
held respectively. at Lucerne and Lugano:those .which st.ated 
explicitly that the Diplomatic Conference Was not the placp to 
deal with questions' relating' to the prohibition 6r restriction of 
certain conventional weapons, which were a matter rather for the 
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Conference of the Committee on Disarmament or the United Nations; 
those which, on the contrary, thought that the Diplomatic 
Conference was competent to establish such prohibitions or 
restrictions; and those which, while expressing an interest in 
the question by attending the meetings of the Committee, appeared 
to adopt an attitude of passivity or indifference. 

17. The Venezuelan delegation took the view that questions of 

humanitarian law should not be dealt with in a context of 

disarmament. Disarmament conferences were a forum for political 

negotiati'ons concerning the production and stockpiling of 

armaments or for seeking to establish a fair balance between the 

armaments and forces of different Powers. Disarmament further 

involved the inspections necessary tO,ensure that it had taken 

place which, so far, had constituted the most serious obstacle 

to achieving disarmament and accounted for the fact that the 

numerous discussions that had ,taken. place for many years past 

seemed to have reached an impasse, while the armaments race 

continued at an alarming and ever-increasing rate. The fact 

that the Diplomatic Conference was the appropriate forum for 

dealing with the humanitarian aspects of the use of certain 

weapons which caused unnecessary suffering and produced 
indiscriminate effects or irreparable damage to the environment, 
had been established by consensus in articles 33 and 34 of draft 
Protocol I. It was also supported by the St. Pete,rsburg 
Declaration of 1868 to the Effect of Prohibiting the Use of certain 
Projectiles in Wartime and The Hague Declaration of 1899, which 
were eminently humanitarian in content, by international positive 
law, and by public opinion, which repudiated the use of such 
weapons on humanitarian grounds. The prohibition or restric'tion 
of the use of such weapons was fully within the competence of the 
Diplomatic Conference. What went beyond its competence was the 
prohibition or restriction of the manufacture nr stockpiling of 
those weapons and of new weapons with similar effects with' a view 
to their eventual use. The prohibitions or restrictions in 
question had a purely moral significance, constituting standards 
of conduct for the States which made up the international community. 
They did not involve questions of inspection, which rendered 
agreement difficult or almost impossible, as had occurred in the 
field of disarmament. While differences of opinion might exist 
as to the methods of solving the problems raised, he believed 
there were no such differences with regard to the moral issue. 

18. While there were many delegations which, like his own, 
had without hesitation expressed their support for the second 
attitude, he believed that there were others which intended to do 
so later; he hoped that they would not put if off until it was 
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too late. His delegation appealed most strongly to those dele­
gations which~ so far, had adopted a passive attit;tl.9-e to take. a 
decision one way or the other and to take part in the discussions 
in such a way as to clarify and strengthen the position of the 
Conunit'tee and of the Conference 3 so that it could reach an 
appropriate agreement which could be incorporated in a Protocol. 
Mankind would be grateful to them. 

19. With regard to small-calibreproj~ctiles (of less than 
12.7 nun), the Swedish proposal in document CDDH/IV/214 deserved 
very careful consideration by the Committee in view of its . 
techi11dill and humanitarian content. It was, moreover, in line 
with docUment CDDH/IVh~Ol and Corr.2 and Add.l to 8, of which 
his deleg~vion was a co-sponsor. 

20. The Mexic9-n delegation had express~d concern about. the limit 
of bullet v~ib~ity of 1,500 m(sec cOht4ined in the Swedi~h 
proposaL· His'.delegation did not shai"e that concern since. with. 
the pres~nt iiesign of small-calibre weapons and with the· 
propellants' which, for metallurgical reasons~ it was neceslSaryto 
employ with them, such velocities could not at the momentJ;>e 
attained. His delegation would be satisfied if there wa~n0 
refelfence'to velocity in the proposaL That did not mean~ ho~ever~ 
that the question of velocity was unimportant from the standpo,in:t: 
of ballistics or of effects on the human body, nor did it .. exclude 
the ~6ssibility ~hat weapon and projeritile technology might in 
future revolutionize existing knowledge on the subject. 

21. Mr. ANDERSON (United States of America) said that the wounding 
power of small-calibre weapons hcid been studied in some detail in 
the Ad HocCommiftee, in the meetings of Gover'nment Experts and 
at the Inter.natlohal Symposium on Wound Ballistics, Goteborg; 
considerab"l'e research had also been done by the military, medical 
and ballis.tlcs specialists of many countries. Problems, however, 
still arose in evaluating the d·ata.: . Uni ted States ballistic tests 
using gelatine blocks as the target inedium indicated that 7.62 mm 
ariunUiiiti"on had~at all ranges, greater wounding power than 5.56 nun 
ammunition:~ Indonesian tests using a different target medium led 
to similar results. Ahother country,: however, had reached 
differebt conclusion~. 

22. At the Lugano Conference various delegations had explored 
such matters as the diffi~ulty of measuring energy transfer to the 
target upori'~reak-4p of t~~~ullet;' deter~inationofa bullet's 
flight pa\"l;er'l1c~aracterist;~cs; .. and;tDE:: advantages and disadvan­
tag~s of the various. target" media: .SCl<;l.p, clay, gelatine, wood and 
Ii ve tissues ~ . The views expressed" had. led his delegation to 
conclude that much work remained to be done on technical considera­
tions of wound ballistics before any 
drawn. 

accurate conclusions could be 
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23. Mother point of difference turned on what constituted a 
reasonable combat range. The answer depended, in part, obviously, 
upon terrain: combat ranges would be shorter in forests than in , 
desert or ~nountain areas. It would also depend on tactical 
doctrine and the presence or absence of alternative weapons. 

24. His delegation could not draw any conclusions about the 
complex proposals in document CDDH/IV/214 ,submitted by St'leden, 
until its 'experts had made a careful study of that document. In 
contrast to what was said in that document, United States tests 
showed that the break-up 'or deformation of military ammunition 
currently in use did not have nearly as severe an effect as dum-dum 
ammunition. His delegation also had problems about the last page 
of the document. 

25. He had been extremely interested to hear that the Swedish 
Government proposed to hold a second International Sympo,sium 
~n wnund ballistics; he'hoped that, like the last, it would be 
primarily a meeting for military, medical and technical specialists 
rather than for legal and diplomatic personnel. 

26. Mr. BLIX (Sweden), referring to the remark of th'e 

representative of the Union of Soviet Socialist Republics that the 

discussion should not be allowed to develop into a technical 

symposium, said he would remind the Ad'Hoc Committee that its 

mandate, as agreed in 1974, was to consider the question of the 

prohibition or restriction of the use of conventional weapons 

which might cause unnecessary suffering or have indiscriminate 

effects. Since there was no limitation on that mandate and the 

rules of procedure of the Main Committees of the Diplomatic. 

Conference applied equally to the other commi+-tees, it was clearly 

within the Ad Hoc Committee's mandate to discuss any matters 
relevant to that question. Further, by General Assembly 
resolution 3464 (XXX) of 11 December 1975, paragraph 2, the United 
Nations had invited the Conference to "search for agreement for 
humanitarian reasons on possible rules prohibiting or restricting 
the use of such weapons". That was precisely the tasl{ in which 
the Ad Hoc Committee was now engaged, and a discussion of complex 
technical matters was an essential part of :that task. The Ad Hoc 
Committee would be well advised, in his opiniGn, to make use of 
all the time available to it in pursuing the search for such 
agreement. 

27. Commenting on the remarks ma'de by the representative of the 
Federal Republic of Germany, he said that the Swedish proposal 
(CDDH/IV/214) did not define tumbling and break-up as one parameter 
but rather as the result of many parameters, for instance, velocitY5 
rotation and substance of the bullet. It was therefore incorrect 
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to speq,k of only ()ne parameter. The Swedis.l;l d,elegation' s main 
concern was wi to, any' characteristic liable" to cause greater ,damage 
than a bullet which: did ,not tumble or break un, 

28. He wa{ g:J:.ateful'to the United States representative for his 
positive reaction ~6'tbe Swedish intention to hold a second 
Symposium in Goteborg~ He had also been interested to hear that 
tests conducted in the Uriited States of America had revealed that 
durn-dUm bullets had:a,farworseeffect than break-up and tumbling, 
which confirmed the finding'that a number of modern bullets did 
break up and tumble. He wl.sheo to point out, however, that The 
Hague Declaration of 1899 did" not refer to the quantity or size of 
injuries but simply prohibited any characteristic that would ,'-. 
cause 'a bullet to have greatei'o wounding 'capacity than a traditional 
bullet. The quantity and size of injuries depended, 'of' coilrse;' 
on a number of factors, including calibre, but it could be 
assumed _tha~ tumbling and break-up had effect:J similar to those ' 
of f1att'Eming and expansion and would inevitably aggravate" any , 
inj~ies. ' , 

(d) Blast and fragmentation weapons (CDDH/IV/201 and Corr.2 and 

Add.l to 8, CDDH/IV/210) 


29. Mr. de GRAFFENRIED (Switzerland) said that he wished to 
amplify his earlier comment on the draft article onnen-detectable 
fragments, proposed by Austria, Mexico, Norway; Sweden'~ SwitZerland 
and Yugoslavia (CDDH/IV/210). 

30. A similar proposal had already been submitted by Mexico and, 
Switzerli:ind at the Lugano Conference reading: liThe use of weapons 
produc:i.ng' fragments which in the human body escape detection by 
theusual':inedical methods shall be forbidden" (COLU/212) (see ' 
Lugano report, p. 188). While that proposal had beenwEHl 
received, a number of suggestions for improving the text had bee~ 
made.- They related, in particular, to the words "the usuai-medrcal 
methods", which several experts had considered too vague, and also 
to the scope of the provision. The expert from Australia had . , 
pr~posed (COLU/216) (ibid, p. 190) that the word "producinglibe 
replaced by "which rely :or their injurious effecton ••• II~with 
a view to excluding from the proposed prohibition certain weapons 
referred to in the report on the Plenary Meeting,Proceedings of' 
the Lugano Conference (ibid, p.19). Although several delegations 
also felt that the original proposal was unduly restrictive:, the 
Australian amendment had not met with general approval. 
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31. The Swiss delegation's preference was for the original 
proposal in COLU/212, which was not limited by the words "primary 
effect". To meet the criticisms voiced, however, the sponsors 
of that proposal had submitted an amendment ill the form of the 
proposed draft article now before the Committee (CDDH/IV/210), 
which had received virtually unanimous support. Only one 
delegation had entered a reservation, on the ground that the 
amended text referred only to the radiographic method of detecting 
fragments and therefore did not take account of other methods of 
detection already available, or to be developed in the future, 
which might be superior to present X-ray techniques and possibly 
easier to use (report of the General Working Group of the Lugano 
Conference - see Lugano report, para. 80). It had been explained 
that X-ray equipment, which was in common use in field hospitals, 
would undrmbtedly continue for a long time to be the easiest and 
cheapest method of detecting foreign bodies in human tissue .. More 
advanced methods of detection were of course conceivable, but they 
were unlikely to be generally available or easy to use. In 
addition to the other delegations sponsoring the proposed draft 
article, the delegation of Venezuela had indicated its readiness 
to support the text provided that a slight amendment was made 
which, he understood, related to a purely linguistic matter. 

32. The main purpose of the proposal was to reduce needless 
suffering. Fragments which were not removed from the human body 
in time could cause severe medical complications that were not 
justifiable on the ground of military requirements. Moreover, 
fragments of material consisting solely or mainly of atoms o~ 
low weight, such as WOOd, glass and particularly plastic, could 
only be detected with difficulty, if at all, by the X-ray equipment 
that was generally used in wartime. Those we_·e the'very materials 
that were often used in modern weapons, for instance in mine 
casings so that mines could not be discovered by detectors. The 
intenti~n was not to prohibit such weapons but simply to eliminate 
some of their effects. That could be done by adding atoms of 
higher weight to the materials in question to render fragments 
detectable by X-ray but not by mine detectors. Thus, the balance 
between military needs and humanitarian requirements would be 
achieved. The proposed article should not present any major 
difficulty from the point of view of national defence, and he 
trusted that it would receive the same support as at the Lugano 
Conference. As Mr. Erich Kussbach, Chairman of the Working Group 
of that Conference had stated, the proposal would provide an .. 
excellent basis for the future development of an instrument 
relating to a prohibition of the kind in question. 
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33. Mr. RUIZ PEREZ (Mexico) said that his delegation, encouraged 

by the wide measure of agreement reached at the Lugano Conference, 

had co-operated in draft·ingt.he proposed article on non-detectable 

fragments.- Every important and relevant view expressed at that 

Conference had received careful consideration, while matters that 

could have given rise to unnecessary discussion had been avoided. 


34. The Venezuelan delegation had proposed that, in the third 

line of. the Syanish ·text of the draft article, the words 

Ii la apll.cacion de.!1 should be added after "por". That was pure:ly 

drafting amendment and·did-.hot at-feet the substance of the . 

proposal. 


35. His delegation wished:·cto. reiterate .:its support for document 
CDDH/IV1201, now sponsored 'by :fourteen countries, which related to, 
theprbhibition of the use'. of c.ertain conventional weapons .. In 
particular, it cOl'lsideredthat anti-personnel fragmentation 
weapons, such as cluster warheads and bomb lets that acted thrbugh 
the ejection of a great number of small-calibre fragments or 
pellets, had indiscriminate effects and caused unnecessary pain and 
suffering. His delegation also wished to call again for a 
prohibition of the use of .flechettes, the victims of which suffe'red 
multiple injuries which caused intense pain. " In addition, the' 
wounds were aggrava.ted-when':fle'Chettes bent or broke upon high­
velocity impact~ 

36. Mr. TOOGOOD (Canada) said that the results of the initl.aI study 
of the proposed draft article (CDDH/IV/210) carried out by his 
delegation were most favourable and the text was a distinct improve­
ment over that in Lugano document COLU/212 (see Lugano report, 
p. 188). His authorities would consider the matter in a most 
positive spirit during the period before the fourth session of the 
Diplomatic Conference. 

37. He agreed that the Venezuelan amendment did not affect the 
substance of the proposal; but from the linguistic point of view, 
he would prefer the English text to remain as it stood. 

RESIGNATION OF THE RAPPORTEUR 

38. The CHAIRMAN announced that Mr. Kalshoven (Netherlands) was 
obliged by his academic commitments to surrender the office of 
Rapporteur which he had filled since 1971. All members of the 
Ad Hoc Committee, the General Committee and the Dip10matic 
Conference would undoubtedly wish to convey their appreciation to 
Mr. Kalshoven for the impartial and skilful way in which he had 
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performed a difficult task~ and to wish him every success for 
the future. Mr. Kalshoven would be replaced as Rapporteur by 
Mr. R. J. Akkerman of the Netherlands delegation. 

39. Mr. KALSHOVEN (Netherlands) Rapporteur, thanked the Chairman 
and Ad Hoc Committee for the assistance he had received in 
carrying out his task. 

The meeting rose at 4.40 p.m. 
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'SUMMARY RECORD OF THE THIRTY-SECOND MEETING 

held on Tuesday~ 1 June 1976~ at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 

OF, THE uSE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND, IN, 

THIS CONTEXT~ CONSIDERATION OF THE REPORT OF TRE'LUGANO CONFERENCE, 

AND OF PROPOSALS (continued) 


(£) Small-calibre projectiles (CDDH/IV/214) (c0ncluded) 

1. Mr. VALDEVIT (Italy) commented on the proposal to ban the use 
of small-calibre projectiles put forward in the 'working paper 
submittedby,the'SWediSh delegation (CDDH/IV/214).The bullets 
covered by the proposed ban'would be first~ those which deformed or 
broke easily in the human body, or secondly, tumbled rapidly in the 
human body, or thirdly , had, a velocity exce'edihg 1,500 m/ sec. Such 
a ban would make it possible to draft a rule very similar to and 
supplementing the one contained in The Hague Declaration of 1899 
Concerning the Prohibition of Using Bullets which Expand or Flatten 
in the Human Body, in which States agreed "to abstain from the use, 
of bullets which expand or flatten p'asily in the humah body". 

2. He shared the doubts v6iced by other delegations whether the 
effects of bullet deformation and breaking were very similar to, o~ 
even partly identical with, those of bullet expansion and flattening. 
Some further clarification of the 'present state of J;he art might bee 
helpful. The Swedish delegatio~ appea~ed to be suggesting that a 
ban on the use of the aforementioned small-calibre projectiles 
should be based more onhumanitariah considerations t'hanon the 
technical appraisal that such projectiles were more injurious than 
those in most common current use. His delegation was convinced 
that States would more readily accept, a Pr9posal t,oban small~ 
calibre projectiles based on technical evidence. 

3. To explain what he had in mind, he considered in detail:~he 
suggested criterion of velocity, namely over 1,500 m/se~. It should 
be realized that there was no certainty that small-calibre 
projectiles with a muzzle' velocity ,of 1,500 m/sec could be made in 
the near future, nor that such a velocity could be attained by the 
4.32 mm and 4.6 mm projectiles now at the experimental stage in 
some countries. 

http:CDDH/IV/SR.32


CDDH/IV/SR.32 - 332 ­

4. In any event, the Lugano Conference had concluded that while 
a projectile's muzzle velocity was an important feature in determining 
its kinetic energy, it could not be considered the decisive 
wounding factor. Consequently, the experts at Lugano had taken the 
view that bullets of 5.56 mm calibre were not likely to cause 
injuries disproportionate to the expected military advantage. He 
recalled the shooting demonstration carried out by the Swiss Army 
on 12 February 1976 at Izone, near Lugano, which had proved the 
existence of a close link between the striking velocity and the 
cavity volume produced with bullets o·f 5.56 mm and 7.62 mm calibre 
when fired at a range of 30 metres into blocks of soap. When the 
same projectiles were shot at a range of 100 metres from the block 
of soap, however, it had not been possible to establish any such 
definite rel~tionship. 

5. Where real close-combat situations were concerned, it could be 
assumed that the distance from weapon to target was 300 metres. It 
was known that the velocity of a 7.62 mm bullet fired at a range of 
300 metres was 600 m/sec when it hit the target, whereas the muzzle 
velocity of that same projectile was 870 m/sec. A 5.56 mm bullet, 
however, fired at a range of 300 metres, would hit its target at . 
490 m/sec, as against a muzzle velocity of 980 m/sec. The kinetic 
energy lost in the trajectory in the case of a 5.56 mm bullet was 
thus relatively' greater than in that of a 7.76 mm bullet. 

6. On the basis of the foregoing data, it could be argued that if 
a projectile was fired at a muzzle velocity of 1,500 m/sec, its 
striking velocity would in all probability be inferior to that of a 
5.56 mm bullet. 

7. While his delegation was in favour of any proposal aimed at 
strengthening humanitarian international law, it thought that more 
studies should be carried out in order to dispel any doubts which 
States might have as to the humanitarian character of any given 
proposal. 

Blast and fragmentation weapons (CDDH/IV/201 and Corr.2 and 
Add.l to 8, CDDH/IV/210, CDDH/IV/215, CDDH/IV/218) (concluded) 

8. Mr. JANZON (Sweden), referring to fuel-air explosives, said 
that there was so far no evidence of their extensive anti-personnel 
use and that the fact that they were still in a fairly early stage 
of· development warranted special scrutiny from a humanitarian point 
of view. 
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9. . A blast of pure high-explosive charge in the open air had a 
surprisingly short radius of risk to a human being: it was possible 
to remain standing at a distance of 35 metres from a 125 kg charge 
of TNT without much risk of being injured, provided one was not hit 
by stones hurled by the detonation. The pure blast effect Qf such 
a 125 kg charge could be compared with that of a 450 kg (or 1,000 lb) 
general-purpose bomb. From a military point of view, it was far 
more effective to replace about three-quarters of the explosive 
charge by a metal casing, which, bursting on detonation, scattered 
a great many fragments. Such fragments might be dangerous at much 
greater range than the blast. Munitions relying mainly on blast· 
effects had only.been used in the past when they could be made to. 
explode.· in a confined space, such as inside a ship or aircraft. 

10. For all those reasons, pure blast injuries had so far been 

quite uncommon, often leaving no external trace on a human being~ 


One of the less serious effect s was eardrum rupture. .Much more . 

s~rious were injuries to the lungs and intestines. Although 

individual variations could occur, it was possible to estimate the 

probability of survival on the basis of the over-pressure and 

duration of the blast wave sustained. In that connexionhe quoted 

the figures given by his delegation at the Lucerne Conference (see 

Lucerne report, para. 188). Death from blast injuries was probably 

one of the most terrible deaths, surpassed only by death from burn 

wounds. 


11. He recalled the properties of fuel-air explosive charges, 
pointing out that, for persons exposed to a blast wave of 1 MPa 
amplitude lasting 10 milliseconds, the probability of being killed 
within the cloud was close to J.OO per cent. Furthermore, because· 
air oxygen was used as the oxidant, the far-field blast effect would 
be approximately that of a TNT charge weighing three to four times 
as mUCh, or of a general-purpose bomb weighing 10 to 15 times as 
much. Because of their effectiveness, fuel-air explosives were wetl 
suited for such tasks as the release of pressure-sensitive mines, 
or the destruction of buildings of unsound construction. He quoted 
the comments on that subject submitted by his delegation at the 
Lugano Conference (see report of the General. Working Group, para. 33; 
Luaano report, p. 110). If fuel-air explosive charges were used in 
certain conditions, the killed-to-wounded ratio would move towards 
an upper limit of 100 per cent. 

12. According to a statement made by Admiral Gaddis in connexion 
with the United States Department of the Navy appropriations for 
the fiscal year 1975, the use of fuel-air explosive cluster-bomb 
units for anti-personnel purposes had already been contemplated. 
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Already in 1973, official United States sources had confirmed that 
the Union of Soviet. Socialist Republics, too ~'I{as in the proqessof 
developing such devices. They had also be~n tested in Sweden, and 
it ·was clear that their usefulness for purposes such as the 
clearance of minefields was considerable. 

13. Because of the grossly inhumane effects of such weapons.when 
used against troops, the Swiss .delegation and the Swedish delegation 
had proposed the adoption of a Protocol (CDDH/IV1215) , .. whose 
operati~e part would read as follows: "The States party to this 
Proto~ol have agreed to abstain from the use of muni~ions which rely 
for their effects on shock waves caused by the detonation of a 
cloud created by a substance spread in the air, except when the aim 
is exclusively to destroy material objects, such as the clearance 
of minefields." The Protocol would be in line with the 1868 
Declaration of St. Petersburg to the Effect of Prohibiting the Use 
of c'ertain Proj ectiles in Wartime. In conclusion, he urged that 
rules be adopted before such. weapons became a "military necessity". 

. ­
14. Mr. ANDERSON (United States of America), replying to remarks 
made at the thirty-first meeting (CDDH!IV /SR. 31), reminded the 
representative of Sweden that at Lucerne the United States delegation 
had stated that probably all military ammunition currently in use 
would break up on occasion, depending on the target, the range and 
other factors. It had also shown slides of the radiography of 
wounds which delineated the break-up of bullets fired from the M-16, 
the AK-47, the M-14 and also some low-velocity weapons. 

15. His delegation approved the draft article on non-detectable 
fragments, endorsed by six countries (CDDH/IV/2l0). 

l~. With regard to fl~chettes, the United States experts had- shown 
that they broke up less than any comparable projectiles when striking 
their target, that they were quite stable and that they were less 
likely to tumble. 

17. The question of anti-personnel fragmentation weapons had been 
discussed ~t length at Lucerne and Lugano. It was difficult to 
determine whether or not multiple, small-fragment injuries were mflre 
painful than a single wound of greater magnitude, but the available 
data indicated that the lethality ratio in the first case was lower 
than in the second. 

18. The subject of fuel-air explosives was one of the more difficult 
ones, primarily for the reason that existing daia on those weapons 
were incomplete. Research conducted by United States experts had 
shown that such weapons could inflict injuries, including ear-drum 
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rupture and pulmonary damage, on persons who happened to be near the 
immediate blast area, and that they had a mortality ratio approximat­
ing closely to that recorded "in the case of standard high explosives. 
Wounds caused by fuel-air explosives, however, needed much less 
medical attention and were likely to heal more quickly than wounds 
caused by fragmentation weapons, which often required extensive 
surgery that was time-consuming and dangerous. 

19. Admittedly, fuel-air explosives were likely to kill unprotected 
personnel, but that was also true of standard artillery rounds and 
of most other weapons. In fact, in the view of United States experts, 
the highest killed to wounded ratio was cau&ed by machine-gun fire. 

20. With regard to the pain suffered, death on the battlefield 

could often be painful no matter how .it was caused, and death 

caused by fuel-air explosives, which" resulted primarily from 

pulmonary rupture, followed by haemorrhage, was at least speedy, 

unlike the death frequently caused by fragmentation weapons. 


21. All those facts provided evidence that "fuel-air weapons did 

not make death inevitable and did not cause unnecessary suffering. 


22. Mr. 0STERN (Norway) said that his country was particularly 

concerned about the indiscriminate effects of certain pre-fragmented 

weapons, namely the anti-personnel cluster-bomb units, in densely 

populated areas. There would seem to be two alternative courses 

of action. 


23. The first would bea total prohibition on the use of such 
weapons, as advocated in document CDDH/IV/201 and Corr.2 and Add.l 
to 8. Many delegations had, however, expressed the view that that 
would be going too far, since the prohibition would also apply in 
combat situations where their use would not endanger the civilian 
population. 

24. The other Course would be to try to assess specific weapons, 
like anti-personnel cluster-bomb un5_ ts ~ in the light of the criteria 
laid 'down in article 46, paragraph 3, of draft Protocol I, whose 
text had already been adopted by Committee III. Only on the basis 
of detailed analysis would it be reasonable to come to a final 
conclusion. Nevertheless, it would seem that on certain specific 
points the Committee should already be in a position to make up its 
mind, for instance with regard to the use of weapons the primary 
effect of which was to injure by fragments which in the human body 
escaped detection by X-ray. His delegation was among the sponsors 
of document CDDH/IV/2l0, calling for the total prohibition of the 
use of such weapons. He hoped that the Committee would be able to 
arrive at a consensus. 
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25 .':AtLugano,his -:delegation had put forward awoI'king paper 
(COt,U!21B) (see Lugano :r'eport, p. 191) concerning especially ,- ­
injurious pre-"fragriiehted elements. In view of the'I'eservati6ns 
expressed by many'-other delegations about the implications'of the 
text, his delegation had decided not to present any proposal on the 
question until it had worked out a new wording which would be 
acceptable to all. 

26. So far as blast weapons were concerned, even though many 
problems remained to be solved, his delegation welcomed the working 
paper on fuel-air explosives (CDDH/IV/215) submitted by Sweden and 
Switzerland and considered that it constituted a concrete basis for 
discussion. 

Napalm and other incendiary'weapons(CDDH/IV/206 and Add.l, 
CDDH/IV/207 ,'GDDH/IV1208) (c("lnciudcd) * 

27. Mr. FROWIS(Federal Republic of Germany} said that his 
delegation had followed the debate on incendiary weapons with great 
interest and had noted that the need to 'approach the question not 
only from a hunia'nitarian, but also from a miiitary, point of view 
was generally accepted. The sole remaining question was how to 
strike a balance between humanitarian and'securityrieeds..;_-­

28. The working paper submitted by the Netherlands (CDDH/IV/206 
and Add~l) and the draft Protocol relative to the prohfb'itionof 
the use of incendiary weapons submitted by Norway (CDDH/IV/207) 
were designed to restrict the use of incendiary weapons in order to 
protect the civilian population< The NOI'wegian proposal' started 
from the assumption that the use of incendiary w~apOns should be 
generally prohibited and that-exceptions could b~rhadeonly under 
certa~n conditions. TheNether-l~mds propo'sal,altf1ougnnot . , 
speaking of a general prohibiiidri'of incendiary'weapons, would bari 
their use against civilians and even against military objectives in 
certain circumstances. The Swedish delegation, in the working 
paper which it had submitted (CDDH/IV/208), took a different view. 
It favoured a general ban on certain categories of incendiaries, 
namely those weapons which produced flames by dispersing a chemical 
agent on the target. ­

* Resumed from the twenty-eighth meeting. 
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29. His delegation saw some merit in the Swedish argument about the 
classification into anti-personnel and anti-materiel weapons. That 
classification did indeed appea.r to be unrealistic. His delegation 
shared the Swedish view that field commanders should be given rules 
easy to follow and to apply. 

30. He did not think, however, that the time had come to renounce 

flame weapons. Security considerations prevented not only his 

country, but many others, from doing so. 


31. He had taken due note of two remarks made by the Swedish 

representative at the twenty-seventh nieeting (CDDH/IV/SR.27) , who 

had acknowledged that the military value of various incendiary 

weapons· could not be denied and that· they could be targeted in a 

discriminate way, and had said that he would be preparedto·accept 

a phasing-out period of several years in an agreement prohibiting 

the use of certain incendiary weapons. 


32. Those were all valuable elements, which he thought might 
constitute a useful basis for discussion. Although his country had 
to look for solutions which were sound from a security point of 
view, it did not wish to minimise the seriousness of wounds caused 
by napalm and other flame weapons. Although he agreed with the 
United Kingdom representative, who had pointed out that with the 
elimination of napalm the number of burn casualties would be reduced 
by only a fairly. small percentage, he favoured the widespread 
endeavours to prohibit the sources of those grave injuries. 

33. After several weeks of deliberation, it seemed that no compre­
hensive proposals were likely to gain general a.pproval. It was 
accordingly essential that the discussion should be pursued in a 
spirit of compromise and conciliation. The Netherlands proposal 
(CDDH/IV/206 and Add.l) could be used as a basis for discussion, 
although the wording of paragraph 2 (c) presented some difficulties, 
since there was still no generally accepted definition of the 
expression "combat area". 

34. With regard to the Norwegian working paper (CDDH/IV/207), while 
appreciating the spirit of compromise behind it, he shared the 
doubts expressed by the Italian .delegation. 

35. Lastly, he stated that despite the slow rate of progress, his 
delegation was much encouraged by the results of the Lugano 
Conference. 
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ORGANIZATION OF WORK 

to inf'orm 

36~ 'The CHAIRMAN drew the attent:lon of members of the Cornniittee to 

docinrfent" CDDHiIV/Ihf. 232, conc~~nirig the Secretariat 's proposal to 

include certain proposals in a comparative table. He askeQ members 


", tr' . '-', 
the, 

".;.:' 
Secretariat 

. 
by 6 p.m. on'Wednesday, 2 June, of any


" ,'. ";" • ' .

changes tl;ley; ,Ilnght wlsh to propose. 

OTHER QUESTIONS 

Weapons that may cause unnecessa.rY,suffering or have indiscriminate 

effects ' 


37. Mr~ANEMAET (~etherlands) said that, he had some suggestions to 

make iriconnexion''With the debate oh,weapons that may causeunneces­

sary suffering or have indiscriminat~ effects. 


38. Sev~ral countries, such as Cana¢a~ had described the pro~edure 
the.yfollowed donie~tically in order to give due. weight to hunianita~ian 
considerations when. deciding on the acquisition or development 'of, ' 
new we~pons o~ weapon systems. Tqe Ministry of Defence in his 'own 
country followed a similar prqcedure. ,For humanitarian reasons~it, 
seemed necessarY that all countries should do the same, basing' 
their decisions on the known o~probable effects of the weapons in 
question. It would accordingly be important that international 
conferences sho~ld be ,held at regulA~intervals, cir 'whenever it 
seemed necessary, todraw'up common rules on the use of certain new 
conventional weapons. 

39. His Government therefore,wished to make a suggestion designed 
to help both the adoption bya],lcountries Qf domestic procedures 
that would allow for the humanitarian a,spe<:ts, and the organization 
of, conf,erenceson the subj ect~ It would be. a good idea to set up 
some sort of independent inst,itute tocqJ.lect in£:,ormation on the 
possible and actual effe<:ts of certain conventional weapons. The 
institute could organize conferences at regular intervals, or whenever 
a certain number o,f countries thought it desirable, in order to 
decide upon common rules. There were various possibilities with 
regard to the institute I s statL1's, and structure. It could be 
connected with the International Committee of the Red Cross, the 
World Health Organization or the United Nations Secretariat. It 
could also bean independent Un,ited, Nations ,institute and have its 
headquarters in a neutral ,State. His 'GoVernment did not think it 
necessary yet to state a preference for any-one of those possibilities. 
It was merely putting forward the suggestion so that it could be 
looked into in the coming year, in the belief that it would be 
desirable to have an objective evaluation of the effects of certain 
conventional weapona. 

The meeting rose at 4.5 p.m. 
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SUMMARY RECORD OF THE THIRTY-THIRD MEETING 

held on Wednesday, 2 June 1976, at 3.15 p.m. 

Chairman: Mr. GARCES (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 
OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND,· IN 
THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFBRENCE; 
AND OF PROPOSALS (concluded) 

(~) Potential weapons developments 

1. Mr. MATHESON (United States of America) said that at the first 
and second sessions of the Conference of Government Experts on the 
Use or Certain Conventional Weapons, held respectively at Lucerne 
in 1974 and in Lugano in 1976, the discussions on the possible 
future application of certain types of advanced technology for 
weapons purposes had been of a very theoretical nature. He did not 
think that enough was known about such possible application to make 
consideration of prohibitions or restrictions worth while, but it 
might be desirable to include a provision in any agreement on 
conventional weapons for the review of future weapons developments 
from a humanitarian point of view. His delegation did not consider 
that new international bodies or permanent international machinery 
should be created for that purpose but it could support a require­
ment that each party should conduct a natiorial review of any new 
weapons systems which it proposed to develop or acquire, to ensure 
their conformity with international humanitarian obligations. The 
United States had already instituted such a procedure. 

2. His delegation could also support a procedure for the joint 
consideration, by the parties to an agreement, of proposals for 
modifications of existing restrictions or for new restrictions on 
weapons. Those qu.estions could be discussed in more detail at the 
fourth session of the Diplomatic Conference. In the meantime, his 
delegation would carefully study the relevant proposals made at 
Lugano and those discussed by the Ad Hoc Committee. 

3. Mr. JANZON (Sweden) said that at the thirty-second meeting 
(CDDHIIV/SR.32) the United States representative had indicated that 
fuel-air explosives, in circumstances lolhich he had not described, 
were likely to cause a mortality rate of about 20 per cent and for 
normal drop patterns the mortality rate would possibly be much 
higher. He hoped that the United States representative would 
elaborate on the information which he had given, since the estimates 
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of the experts of their two countries differed so greatly. That 
would give the Committee an opportunity to judge which figures were 
the most realistic; he feared the Swedish figures were. 

4. At the two preceding sessions of the Diplomatic Conference and 
at the two sessions of the Conference of Government Experts, his 
delegation had referred to th~ possible nature and effects of some 
potential weapons develoPJQerits. and new methods of combat., Such,; 
developments included laser weapons, microwave weapons, int:rasound 
weapons, light flash weapons, geophysical warfare, environmental 
warfare and the "automated battlefield" concept, as also a more 
gradual evolution of the present means of combat. 

5. Those developments could result in the production of 
increasingly effective and inhumane weapons. Even if they were 
produced only as deterrents, they might be put t9 ~se if their 
effects differed only marginally from systemsalr$a.dy in use or if 
a party possessing them faced cit desperate situation. Th,e cost of 
such developments was' enormQus and in the long run they might not, 
prove advantageous to any of the potential adversaries because it 
might 'be possible to 'find etfective counter-measures. It was 
difficult to deal with such dev~lopments by pro~ibitions or restric­
tive rules. Moreover, discirmament negotiationswerQ concerned 
primarily 'with nuclear. weapons and little attention "ras paid to 
convemtidniUweapons. ' , 

6. It might be'tho~ghtthat the mere SUsplclon that a new or 
improved type of weapon might cause greater suffering or have more 
indiscrifuinate effects tban its pr~deces~orwould constitute a 
basis for~eriotis negotiati6rison th~ prohibit~on of sl\ch weapons 
on humanitarian grounds.'It might be argued, for instance, that 
because laser weapons, if used against personnel~ were likely to 
cause permanent damage to,dr cit complete loss of eyesight, they 
should be considered urihece9sar{iy cruel. His delegatio!1 was 
inclined to ~hat opinion ,and accordingly urged the great Powers to 
desist from further 'work int'bat direction and to agree on rules 
prohibiting the use of such weap'ons': If that were not possible, 
because sorrie countries niightconsider that laser weapons vlould prove 
to be of considerable military value, for instance, in combating 
attacking missiles, it might still prove possible to negotiate an 
agreement prohibiting the,ir use against any target other than a 
material target. It was possible that laser weapons would never be 
used agaihst~ personnel because of their relative complexity and 
high cost, but there could be no' certainty of that. It would 
therefore be wdrthw~ile to prohibit such use. 
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7. There were obviously many weapons developments about which the 
Ad Hoc Committee knew nothing. Ih 1868 the Parties to the Declaration 
of St. Petersburg to the Effect of Prohibiting the Use of certa~n 
Projectiles in Wartime had agreed to maintain the principles which 
they had established by reaching an understanding whenever 
develop.ents in the armament of troops made it necessary, bcit only 
on a few occasions had they faced the question of possible bans 
or restrictions for humanitarian reasons. He was glad therefore, 
that there was now considerable support for an effective and 
practical review mechanism. 

8. His delegation was of the oplnlon that bans on, or restriction 
of the use of various conventional weapons could be supplemented,by 
formal clauses on review, although they might not be necessary if 
provision was mad.e for a more general review mechanism. It saw 
merit in the idea advanced at Lugano that a meeting should be 
convened periodically, if a specified number of States approved of 
it, or whenever a relatively large number of States requested it. 
Such meetings should be authorized to discuss both modifications in 
existing rules and entirely new rules, at either government or 
expert 'level as circumstances required. 

9. His delegation thought that the idea of establishing an 

independent institute for data collection merited further 

consideration. 


10. Mr. GONZALEZ-RUBIO (Mexico) said that he wished to give his 
delegation's views on what should be done in the future in the 
field of humanitarian law with respect to the prohibition or 
restriction of the use of certain conventionaJ. weapons that might 
cause unnecessary suffering or have indiscriminate effects or that 
were by their nature treacherous. 

11. The Ad Hoc Committee had so far concentrated on considering 
weapons which were covered by proposals for bans or restrictions on 
use, on determining on which weapons some kind of international 
regulation could be drawn up and on studying the possibility of 
agreement on prohibitions or restrictions on use. 

12. As had been agreed in 1974, the Ad Hoc Committee's terms of 
reference had no specific limits. The Committee should therefore 
concern itself with all aspec,ts of the subj ect. 
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13.' 'Ai; the current session some delegations had made a little more 
p:rogJ;'ess with regard to certain conventional weapons but it was 
negligible in relation to:what had still to be aChieved. The 
progress which ,had been made, however~ showed that it was not only 
desirable but possible to agree on proposals for prohibitions or 
restrictions and that appropriate machinery should be established 
to enable the studies on the .subj ect to continue. 

14. At the second session of the Conference of Government Experts, 
a number of representatives had spoken of the need to 'establish an 
international review mechanism to ensure the continuing development 
of- 'inte-rnat,ional humanitarian law. At that time the Austrian 
exper:4,s'lla.qs,1;l;bmi,tted an informal proposal on review mechanism (see 
Luganq report,- p. 146,), which provided. for the convening of a review 
conference a~ a,sp,e,cified period after the entry into force of ,the 
ConventionorPro~1;Qcol, provided that a specified proportion of' the 
Ccmtracting, States:,approved. 

15. On that occasion the Mexican experts had proposed that review 
conferences shou.ld be automatically convened at regular intervals 
but that other review confer~nces could be convened if a specified 
number of States so requested. 

16. At that same session the Mexican experts had submitted a' working 
paper (COLU/210 '-: see Lugano report, p. 183) recommending that the 
Conference of Government Experts should be given permanent status. 
The Mexican delegation had participated,actively in that,Go~£~rence 
in the conviction that it was essent.ial to draw up rules which 
would reaffirm,'and develop international ,humanitarian law and ensure 
obser~ance of the-hunan rights applicabl'e in armed conflicts. 

17. The prohibition or restriction of the use of certain conventional 
weapons already had a broad legal basis and there was sufficient 
technical data available to enable an agreement to be reached on the 
legal position ,with regard to the use of conventional wea'pons,as 
was clear:,fr'om the preamble to the Declaration of St. Petersburg, of 
1868 ,'art,icles: 22, and 23 (e) of the Laws and Customs of War on Land 
set out in the annex to the HagueConventio~s of 1899 and 1907; the 
Geneva Protocol of i925 for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or other Gase~ and of Bacteriological 
MettlOd.s ..of Warfare;' articie.-48 of part four of the British draft 
Disarmament Agreement o.f: ;1933; resolution XXIII of the International 
Conference on Human Rights held in 1968; resolution XIV of the 
XXlIIrd International Conference of the Red Cross; articles 33, 34 
and 35 of the draft additional Protocol to the Geneva Conventions 
of 1949 relating to the protection of the victims of international 
armed conflicts, approved by consensus in Committee I of ~he 
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Diplomatic Conference on International Humanitarian Law; the 
Conference of Government Experts held at Lucerne in 1974; the second 
session of that Conference held at Lugano ·1n 1976; resolutions 2444 
(XXIII):. 2597 (XXIV), 2674 and 2675 (XXV) ,2852 (XXVI):t 2932A and 
3032 (XXVII):. 3076 and 3102 (XXVIII), 3255 (XXIX) and 3464 (XXX) 
of the General Assembly of the United Natio:ns; the 1973 ICRC report 
on Weapons that may Cause Unnecessary Suffering or have Indiscriminate 
Effects and the survey prepared by the Secretariat of the Unit~d 
Nations entitled "Existing rules of international law concerning 
the prohibition or restriction of use of specific weapons" 
(document A/9215). 

18. It was therefore desirable that the present Conference should 

reach agreeme'nt on the prohibition or restriction of the use of 

certain conventional weapons and adopt one or more Protocols on the 

subject. Such instruments should provide for a review'mechanism 

which would enable a continuing study to be made of conventional 

weapons which caused unnecessary suffering or had indiscriminate 

effects. A mechanism could be provided along the lines proposed 

by the Austrian or the Mexican experts at the second session of the 

Conference- of Government Experts, or a formula could be found which 

incorporated both concepts. 


19. Shol,l.ld it prov'eimpossible to draw up such a Protocol, the most 
suitable formula might perhaps be to include in article 86 of ­
draft additional Protocol I a provision for the ICRe to organize 
at regular intervals and on a permanent basis:. or in the intervening 
period at the request of a specified number of the High Contracting 
Parties:. a meeting open to all the Parties to the Conventions and 
the Protocol to review the provisions of articles 33, 34 and 35 of 
draft Protocol I and the possible prohibition or restriction of 
weapons that caused unnecesaary suffering or had indiscriminate 
effects or were by their nature treacherous. 

20. After holding meetings of that type the depositary of the 
Conventions would be able, at the request of a specified number of 
High Contracting Parties or the IeRC, to convene a Diplomatic 
Conference with a view to the adoption of amendments or the 
reaffirmation and development of the articles in question through 
the adoption of instruments which would prohibit or restrict the 
use of the conventional weapons under consideration. 

21. That was how the Mexican delegation envisaged a dynamic, 
continually developing humanitarian law. It intended to go 9n 
working and stressing the need for a suitable mechanism to put a 
brake on the destructive ingenuity of mankind. It was essential 
that the prohibition or restriction of the use of conventional 
weapons which caused unnecessary suffering or had indiscriminate 
effects should be embodied in international humanitarian law, which 
itself could not develop without such prohibition or restriction. 
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22. Mr. KUSSBACH (Austria) said that the problem of a suitable 
review mech$lnism was one'of great'importance.His delegation pad 
made an irlrormal, propos,al at t'ne Lugano Conference but had tnotlght 
it prematui'~: to" submit it formally at the current session of thE;:! 
Diplomatfc Cpnf'el"ehc-e:.' The original intention had- been to suggest 
that proyi~i6h-fo~ a re~i~~mechanism should be inserted in the 
instrillnent--of:~ins'tI>Umefl't-s-prohibit ingor res t net i ng- cef'-tain 
categori~s~o~ con~ention.l:~ea~ons~ but as the-Conference had not 
yet begun work on the, final text of a Protocol to that ,effect , any 
formal discUSsion of a text concerning a review mechanism would be 
premature. His delegation would like to study in depth the 
suggestions made by the representatives_of the Netherlands, Sweden 
and:-'Mexic"o,and was re~dy ,to coll$1borate with them in the 
prepai'a€J;6n o..f a revis~<i 1;; ext when the time came" If, as he hoped, 
t~xts~;on -the prohibition or-re:striction of certain categoriesof.:;_ 
weap:oriirc*~r'~',submfttE;:!d~to the 'fOurth session of the Diplol11atic'" 
Conferenc,e ~"the time:"wib'uld then be ripe for the formal 'f:\,ubmission 
of a text onarevi'ew rn~chanism. 

23 .:Mr~ VAN Lmi' '(ne'mocratic Republic of,Viet..,.Nam), 5peakingon 
behalf 'of his own,'Government and that of' the Republic of,'SQuth Viet­
Nam, said that they felt it their duty to state their views on the 
question of the prohibition or restriction of certain types of 
conventional weapons,the more so since Viet-Nam had been,the 
victim of a neo-colonial '.war of aggression, waged with -tihe; [Illost 
modern weapons. The two Governments had always supported-toe 
strUggle for disarmament bllt, since that was a long-term: task,t:hey 
had always stressed the need for nations to be 'on guard against 
the aggressive forces of imperialism, the only possible soure-e of 
wa~ at the present time. ' 

24. In their view, it would be an unthinkable,anachron:ism for the 
four Geneva Conventions of 1949 not to cover war as waged under 
modern conditions. The first step was for humanitarian law to be, 
embodied in moderl1Positiveinternational law, which condemned 
aggression as a crime and accepted only wars of self-defence or for 
the right or -self-determination. If that were so, all the military 
techniques of the a~g~essor,and his use of every type of weapon, 
old·or new~ wQuld be prohibited and punished. That had been the 
ruling of the NUrhbel'g M:LlitaryTribunal, and that would have 
solved the problems considered at the Lucerne and Lugano Conferences 
and by the Ad Hoc Committee, since it would have, struck at the root 
causes of war. That was the essential problem on which attention 
should be focused. ' 
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25. Once wars of aggression had been condemned, the problem of 

prohibiting or restricting certain conventional weapons was largely 

solved by the principles of the Dec.larat ioO . of. St~. ~.etersburg and 

The Hague Conventions and the Regulations annexed to the Hague 

Convention No. IV of 1907 concerning the' Laws and CustQmsof.War 

on Land,: which prohibited the use of weapons that might cause 

unnecessary suffering or that had indiscriminate effects. Those 

principles had been reaffirmed and developed in the new articles 

33 and 34 adopted by consensus in Committee III at the second· 

session. No·purpose w6uld be served by suggesting the prohibition 

or~restriction of specific categories of weapons, since such 

suggestions amounted only to the classical criteria of the 

Declaration of St. Petersburg and The Hague Conventions. 


26. In addition, the prOhibition or restriction of the use of 
specific categories of weapons would have a number of· disadvantages. 
Firstly ,in neo-colonial wars of aggression, which were the mo·st 
likely t·o occur in the future ~the aggressor did not need to fear 
reprisals, so that it would be illusory to think that he~would 
respect any such prohibition or restriction, in practice, therefore, 
prohibition or restriction would tie the hands of the defending 
Party, which vas always the weaker and less well-armed, as well as 
basically inclined to respect the law. Secondly, the criteria and 
technical conditions for restriction or prohibition were often 
impossible to verify on the battlefield; even the experts were 
unable to agree on that point, as could be seen from the reports on 
the Lucerne and· Lugano Conferences. It was impossible to believe 
that the aggressor would meekly admit to having broken the· rules. 
The result would be that, in the absence of any tangible proof, the 
use of those weapons by the aggressor would in fact be legalized. 
The classical criteria of unnecessary suffering arid indiscriminate 
effects were more easily understood by the public, and therefore 
more effective. The international explosion of indignation denouncing 
the use of criminal weapons by the aggressor in the Viet-Nam war 
had been based on those criteria. Thirdly, to prohibit or restrict 
certain categories of weapons would give the impression that they 
alone· were dangerous. In fact, by the large-scale use of 
permissible weapons, or even of industrial equipment such as the 
bulldozers used in Viet-Nam, the aggressor could produce effects 
that were just as dangerous and cruel, if not more· so. 

27. The problem was one of great complexity but the two Governments 
hoped that the considerations they had put forward might make some 
small contribution toward its solution. No good work accomplished 
by the Committee would ever be·iost to the cause of humanity. 
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OTHER QUESrIONS (copcluded) 

Statement-by the representativeJofDeriIilark 

28. Mr. SERUP (Denmark) said he wished to make some general remarks 
on past~ present and future work on the prohibition or limitation 
of the use of certain conventional weapons. 

29. Manydelegations,including· his own, had expressed concern at 
the;meagre results of the Conference of Gove~nment Experts at 
Lugano, and some had expressed similar concern regarding the Ad Hoc 
Committee's work at the current session. Despite a weak and 
confusing start;hQwever~the Committee now had before it a number 
of interesting practical proposals on which several delegations had 
made statement:;; of po.sition. ·He felt there had in fact been some 
progreE,'lS~ inasmuch as:the ide,as and sugge:stions presented at Lugano 
had been clarified and had begun·to take shape. A better under­
standing 'of the problems had been reached,iind a start could be 
made with ,coTl;sidering possible d.irections for future work. The 
Co.mmitt.ee was on;ly. at the beginning of a long and winding road~ 
but i~was dealing with a subject that had been left aside since 
before the First World War and had now become much bigger and more 
widely ramified. 

30. The time had come to concentrate on the specific proposals 
before the Ad Hoc Committee and how to deal with them. His 
delegation felt that preference should be given-to proposals which 
were humanitarian~ realistic internationally and applicable in 
pract ice. The least contl'oversial ones should be corisider'ed· first. 
They might not have the widest scope, but they could be put tqrough 
a stage ef step-by~step development during which their humanitarian 
consequences would be continuously watched. 

31. The proposals his delegation preferred were those of the 
Netherlands, on limiting the use of incendiary weapons (CDDH/IV/206 
and Add.l and 2), of Switzerland and others, on non~detecta:ble 
fragments (CDDH/IV/210), and of the United Kingdom; on regulating 
the use of landmines and other devices (CDDH/IV/213 and Add'.;'l). 
All three met the qualifications he had indicated, and his deiegation 
had decided to join the sponsors. He hoped those proposals would 
be carefully studied in the near future in the step-by-step way he 
had suggested. . 

32. Other proposals before the Ad Hoc Committee which did not fully 
meet his qualifications might neverthe·less be very helpful in the 
detailed consideration of the three he had mentioned. 
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33. He welcomed the new Swedish proposal on small-calibre weapons 

(CDDH/IV/2l4), with its pragmatic approach. He also welcomed the 

Swedish delegation's arrangements for another round of testing in 

Goteborg, which among others to come he hoped would help to clarify 

some of the difficult problems concerning the wounding capacity of 

small-calibre projectiles. 


34. His delegation attached great importance to the Ad Hoc 

Committee's future task and the right methods of work. It was not 

satisfied that present methods were ideal and would like to hea'r 

the views of other delegations on possible new procedures. 


Statement by the representative of the International Connnittee of 

the Red Cross 


35. Mr. CAYLA (International Committee of the Red Cross) said he 
first wished to thank the States and national organizations which 
had helped to finance the Lugano Conference and the printing of its 
voluminous report. 

36. The 750,000 Swiss francs budgeted for had been reduced to 
600,000 by the following savings: there had been no need to re-issue 
the report of the 1974 session at Lucerne, existing supplies having 
been sufficient both for the Lugano Conference and for the current 
Conference; and it had not been necessary to hold a special 
meeting after the Lugano Conference to approve the report. The 
Lugano Conference had still cost about 200,000 francs more than the 
Lucerne Conference, because - as a result of decisions by the Ad Hoc 
Committee at the second session - it had lasted longer, it had 
required two teams for simultaneous interpretation, and it had also 
needed precis-writers. 

37. Contributions promised or paid now totalled 636,000 francs. 
The following contributions had since been announced and should be 
added to the list on page 231 of the report of the Lugano Conference: 
Argentina, 10,000 francs; Saudi Arabia, 70,000 francs~ and Italy, 
17,570 francs. There should now be a credit balance of 35,000 
francs. 

38. As the President of the Lugano Conference had said, the ICRC 
was ready to contribute to the continuation of the work. He was 
confident that, with the careful management that had produced 
credit balances on both the Lucerne and Lugano Conferences, it 
would be possible to continue the work, even though it was not yet 
known what form it would take or what the cost would be. 
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39. :Throughout the current session, and even at earlier,meetings, 
many representatives had been surprised at the ICRC's silence. The 
time had come to explain the ,International Committee's'pdsition on 
the weapons question. 

40. The ICRC had never been indifferent to suffering. It earnestly 
hoped that States would agree to give up the use of the cruellest 
weapons,and j,.ndeed of all conventional weapons whose effects went 
faI'beyqnd,"wbatwas needed to put a man out of action. That was 
why ,the ICRChad agreed tDorganize the Lucerne and Lugano 
Conferences and wO,uldcontinueto work for ,the prohibition or 
restriction of the use of certain conventional weapons. It was a 
long road", but progress hadalre9.dy been made , ansi itno~ seemecl 
certaTn--" that" there'would" be one 'or "mor'e legal instrUments<?n t,he 
use of conventional weapons. 

41." :.rna ,!CRChad not felt called upon to make proposals itself, 
and, any it might have made':ffiustnecessarilyhave been along the 
lines of" a general prohibition of most of the weapons the Committee 
was dealing with. That was obviously the best humanitarian 
solution. ;rt was Governments, not :the IeRC,- that were concerned with 
considerations such as national defence and the risk that replac.e­
mentweapohs- might have worse effects than t'he weapons it was 
sought. ,to pt'bhibit. What the ICRC asked of Governments was that 
they should, never lose s.ight of the essential humanitarian aspect 
of the "problem >and that" they: should not justify ,the· use of a weapon 
merelY'on "grounds of its'military value. Whatever provisions were 
pr:op.osed, the aim should be to produce rule,s that were as clear 
ancfsimple as possible. 

42. As for the future~ the current session of the Diplomatic 
Conference was probably too close to the Lugano Conference for 
delegations to be able to .'takea stand on definite proposals; but' 
proposals nowex;isted, ,and Governments seemed to have enough 
information on most subjects to be able to reach decisions. If any 
furtherinforrnation was necessary, the Goteborg meeting in August 
would provide it., That meeting, and any other preparatory work 
there might be, was essential if the Diplomatic Conference was to 
achieve useful results on weapons at its final session. 

43. It mattered little,inthe final analysis, whether the task 
was completed at the fourth session or elsewhere, for example at 
a conference solely on weapons.' The main thing was that present 
and future work should lead as soon as possible to the decisions 
which the conscience of mankind required to be taken on the use of 
certain weapons. 
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Statement by the representative of Finland 

44. Mr. KELTANEN (Finland) said that, although the Ad Hoc Committee 
had not been able to achieve final results at the current session, 
it had held some useful discussions on the proposals made, and on 
the conclusions to be drawn from work of the Lugano Conference. A 
more concrete and forward-looking approach was now possible. 

45. While efforts to secure the prohibition or restriction of the 

use of certain inhuman or indiscriminate weapons were generally 

supported, it was recognized that the problem was not only 

humanitarian, but involved considerations of national security. 

Nevertheless, the discussions in the Committee had revealed a 

political will on the part of Statea to continue the search for 

solutions to the problem. 


46. As to future work, there seemed to be general agreement that 
a third Conference of Government Experts would be neither necessary 
nor useful. The problems could be discussed at the thirty-first 
session of the United Nations General Assembly and, of course, at 
the fourth session of the Diplomatic Conference. He hoped there 
would also be national and inter-governmental discussions and 
studies, with special emphasis on incendiary weapons, mines and 
delayed-action weapons. At its fourth session, the Ad Hoc Committee 
would thus have the benefit of some useful technical data and the 
necessary political conclusions. He welcomed the Swedish 
arrangements for holding a symposium on small-calibre weapons in 
Goteborg in August. 

47. The legal rules that the Committee was seeking should be 
included in a separate instrument, not in the two adqitional 
Protocols. That would speed up work on the additional Protocols 
and help in the search for agreement on the weapons issue. 

48. His delegation attached great importance to the Committee's 
work. It was confident that the consultations to corne would improve 
mutual understanding and help to resolve differences of view. 
Before the fourth session opened, it should be possible to reach 
the necessary conclusions regarding substance and procedure. On 
incendiary weapons, mines and booby-traps at least, concrete results 
might be achieved at that session. Solutions should be sought 
which would provide a means of reaching general agreement on cruel 
or indiscriminate weapons in the near future. His Government was 
prepared to take part in all constructive efforts to achieve that 
end. 

The meeting rose at 4.30 p.m. 
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SUMNARY RECORD OF THE THIRTY-FOURTH r.mETING 

held on Thursday, 3 June 1976, at 3.20 p.m. 

Chairman: Mr, GARCES (Colombia) 

STATEMENTS ON PROGRESS OF WORK 

1. Mr. MARTIN HERRERO (Spain) said that he wished to sum up his 
delegation's impressions in respect of the progress achieved by the 
Ad Hoc Committee at the current session. A certain degree of 
disappointment could be detected in some of the statements made 
about the Committee's work and the results it might have been 
expected to achieve. It should be borne in mind, however, that 
the more important and urgent problems were, the more patience and 
perseverance were required in order to solve them. It was 
encouraging to note that almost all the speakers who had taken 
part in the instructive discussion held that morning in Committee I 
on the limitation of the use of certain conventional weapons had 
stated that they did not wish the Ad Hoc Committee's work to be 
interrupted. 

2. The Ad Hoc Committee had achieved progress that was appreciable 
even though it might not be spectacular. Everybody had known at the 
outset that the time had not yet come to convene further large 
meetings or to conclude solemn diplomatic agreements. While his 
delegation might not be entirely in agreement with all the proposals 
which had been submitted to the Ad Hoc Committee, it considered 
that there were useful elements in all of them. It was perhaps 
regrettable that a working group had not been set up to try to 
identify areas of agreement, as had been done in oth~r Committees 
of the Conference. The Secretariat had announced that it would 
draw up a synoptic table of the proposals made 1/; that had not 
yet been done, but his delegation hoped that at-the fourth session 
of the Conference the Ad Hoc Committee would be able to put forward 
more ideas and reach conclusions that would ultimately enable 
aGreement to be reached on an appropriate international instrument. 

3. Among the practical suggestions made at the current session 
was that by the Netherlands delegation regarding the "establishment 
of an institute to collect information on the effects of certain 
conventional weapons. The collaboration of those with experience 
in that field - in particular the military Powers - would be a 
prerequisite for the success of such a venture. His delegation 
also welcomed the symposium which it was proposed to hold at 
G6teborg on small-calibre weapons and which he hoped could be 
attended by a Spanish expert. 

11 Subsequently circulated as document CDDH/IV/218. 
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4. Mr. de GRAFFENRIED (Switzerland) said that his delegation 
noted with satisfaction that at the current session~ unlike the 
two previous sessions~ there was an adequate number of working 
documents, draft articles and draft protocols relating to weapons 
issues and that the~e had ~lso been a welcome irtcrease in the 
number of countries sponsoring documents - an indication that 
many Governments were continuing to seek formulae conducive to 
progress in the Committee's deliberations. Some delegations 
had already shown a spirit of compromise by amending the original 
text of their proposals in order to arrive at a new text which 
provided for an even better balance between humanitarian and 
military considerations or which took greater account of the 
views which had been expressed. It was in that spirit of 
compromise that his delegation had contributed to the increase 
in the number of proposals. 

5. Such an enlargement of the Ad Hoc Committee's working base 
would have been most valuable ~f the introduction of the texts 
concerned had given rise to discussions, led delegations to 
adopt positions and produced.tangible results reflected in the 
drafting of minimal texts incorporating those items in respect 
of which a common denominator had been found. Yet the further 
the Committee had advanced with its agenda, the more had the 
statements introducing new proposals become mere monologues to 
which no real response had been made. While his delegation 
fully realized-that fundamentally new proposals required a 
certain length of time for reflexion, or even for the receipt 
of instructions, it was astonished that proposals which had 
obtained considerable support at the second session of the 
Conference of Government Experts on the Use of Certain 
Conventional Weapons,held at Lugano in 1976~ had, with a few 
very satisfactory exceptions, been almost totally ignored. 

6. In its previous statements his delegation had never 
concealed its concern - even its disappointment - that the 
Ad Hoc Committee's meetings were being held up by general 
issues or were becoming entangled in details. Such a result 
was not, however, surprising when the Committee met only in 
plenary session. In the absence of working groups a real 
dialogue was impossible. It was regrettable that his 
delegation's suggestion that one or more working groups 
should be established had not been accepted when it had seemed 
that a SUbstantial number of delegations would have welcomed 
such a decision. -His- delegation still took the view that 
official -but less formal meetings, without summary records, 
were an essential prerequisite for any future work, and it 
would make a statement to that effect at the initial meetings 
of the fourth and final session of the Conference. 
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7. Since no really substantial progress had been made at the 
third session, it had beeu possible to deal only very superficially 
with the legal questions connected with tl1e problem. For exarnple~ 
the discussion ofa:review mechanism, whic,h was essential for the 
supervision and review of the implementation of any future 
arrangement concerning the weapons in question, would have to wait 
until the following year, as would all the other legal questions ­
namely:) those relating to the types of agreement, the nature of 
the obligations and entry into force. Those were issues to which 
his delegation attached special importance, as it had shoWn at 
I"ugano by proposing that an ad hoc working group should be set 
up to deal with legal questions (see Lugano report, p. 140). 
Those questions would have to be thoroughly discussed at the 
fourth session, since the proposal made by the Mexican delegation 
at Lugano to the effect that the Conference of Goverp~ent Experts 
should be placed ona permanent footing (see Lugano report~ p. 183) 
had:not had much success and the fourth session of the Diplomatic 
Conference would definitely be the last. There was thus a great 
deal of work to be done, but with goodwill the Ad Hoc Committee 
';'Jo'u.ld be able, at the fourth session, to fulfil the mandate 

conferred upon it, provided that it began work on the very first 

day. 


8. Mr. ABADA (Algeria) said that, although the activity of the 
A6. ~~oc Com.iuittee had been reduced to a minimwn~ his country had
aiwa;ys attached special importance to its agenda and work; as 
was·evidenced by the fact that Algeria, together with many 
like-minded countries, was associated with document CDDH/IV/201 
and Corr.2 and Add.l to 9; Algeria was also associated with the 
proposal~ sponsored by twenty-one countries, to prohibit the use 
of incendiary weapons (CDDH/IV/lnf.220). 

9. His delegation had not.been able to make an adequate study 
of the new proposals submitted to the Lugano Conference or to 
til,s fJ,o. Hoc Co;rmlittee, but it had noted them -with inte::.."est and 
often with satisfaction. 

10. After considering the report of the Lugano CQnference~ his 
de~egation had feared that the accumulation of technical data~' 
often with contradictory intentions and interpretations, might 
l>'eaken the Ad Hoc Committee I s will to advance towards the 
prohibition or restriction of the use of certain conventional 
weapons. Two positive points, however, bad emerged from that 
Conference: firstly, new proposals had been put forward~showing 
that some resistance to progress ha,d been overCCille and that a 
first step had been taken towards a dialogue; secondly, there 
was no longer any need for the exp~~ts on weapons to meet and 
thus one phase of the Ad Hoc Committee's work had been completed. 
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11. After both the Lucerne and the Lugano Conferences the need 
to study the reports had imposed upon the Ad Hoc Committee a 
-rather unusual style and rhythm of work, which had made many 
delegations somewhat uneasy.· The meetings of the Committee 
had often been attended by only a handful of members$ 
notwithstanding the skill and patience with which the Chairman 
had presided. It was to be hoped that that stage was over and 
that at the fourth session the Committee would engage in serious 
work, like the rest of the Conference, and shoulder its full 
responsibilities. In his delegation's view, the next stage 
could only be one in which the political will of all those who 
were not indifferent to the importance of humanitarian principles 
and to the use of certain conventional weapons must be clearly 
affirmed. If the political will existed,. it would be possible 
to prohibit or restrict the use of certain conventional weapons 
and a balaricewould come about autom~tic~lly on the basis of 
reciprocity guaranteed by general agreement. 

12. It was clear that the weapons being considered by the 
Committee were of a special nature as far as their effects on 
human beings were concerned and the Conference was the most 
appropriate forum to give them priority consideration and to 
take reasonable and relevant decisions. The conclusions 
arrived at in the Diplomatic Conference might be taken ·upin· 
other forums and incorporated in a wider framework of measures. 
In particular, the Conference would perform a valuable service 
for the international community if it adopted specific measures 
on such matters as napalm and incendiary weapons without delay. 

13. His delegation had always endeavoured to tl1ke into account 
the views of other delegations. At the first session of the 
Conference of Government Experts on the Use of Certain 
Conventional Weapons, held at Lucerne in 1974, and at the 
second session of the current Diplomatic Conference it had, 
with other delegations, responded to the desire of some 
delegations for a cautious and measured advance in the 
Committee's work. His delegation was now entitled to expect 
equal consideration for its point of view. It hoped that in 
the interval between sessions there would be a positive 
development in the thinking of all delegations, so that at 
the fourth session the Ad Hoc Committee could finally begin 
its work and fulfil the humanitarian role expected of it. 
The technical background was already sufficiently documented. 
All that remained was to open the real debate, ~o embark on 
serious discussions with the sense of responsibility which 
was more essential in the field of weapons than in any other. 
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14. Mr. AL-HASHIM (Kuwait) said that his delegation welcomed the 
positlve~resul ts achieved by the Lugano Conference and thanked all 
those who had contributed to its work. 

15. His delegation~ which supported prohibition of the use against 
both military and, civilians of all the ueapons with which the 
Ad Hoc Committee was concerned, associated itself with the 
constructive proposals made for the reli:cf of human suffering. 
That was a noblehu~nanitarian objective to which great importance 
was attached in his country, where the ultimate objective was the 
prohibition of all fo~ms of war. 

16. Although his delegation opposed the principle on which the 

statement made by the United States representative at the twenty­

seventh meeting (CDDH/IV/SR.27) had been based, it appreciated 

the positive step taken by that delegation to contribute to the 

success of the Ad Hoc Committee's work. It supported the first 

part of the sta'Femen'c made bJT the representative of the Union 

of Soviet Socialist Republics at the twenty-ninth meeting 

(CDDH/IV/SR.29) but disagreed with the second part, although 

it recognized that the statement had been prompted by worthy 

intentions. 


17. His delegation was not pessimistic about the differences 

of opinion that existed; on the contrary, it considered that 

appropriate solutions could only be worked out by comparing 

points of view al1d approaching the subj ect from different 

angles, and it h'2.S convinced that positive results would be 

achieved at the fourth session of the Diplomatic Conference. 


18. He reLerated his deJ.egacLn f s sUppQj.~t 1'01 the prohibition 
of all weapons, including biological weapons, which caused mass 
destruction and genocide, and appealed to all the countries that 
manufactured Euch ~2apan3= particularly the major Powers, to 
limit their p~oduction~ since it was the developing countries 
which suffered most :':com the:Lr use. In that connexion, he 
supported the ~tatements made at the thirty-third meeting 
(CDDH/IV/SR.33) by tt.e representatives of Mexico anc Sweden. 

19. Mr. ABOU-ALI (Egypt) supported the st&tement made by the 
representative-of the ICRC at the thirty-third meeting. It was 
because his delegation considered that the widest possible ban 
should be placed on the use of certain conventional weapons that 
it had co-sponsored documents CDDH/IV/201 and CDDH/IV/Inf.220. 
For humanitarian reasons~ the general p~ohibition of the use of 
such weapons should be based on reciprocity of commitments and 
a system should be provided for periodic review of the instrument 
in the light of developments in the field of weaponry. 
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20. Althou,ghsome of the proposals submitted to the Ad Hoc 

Committee were divergent, they were all constructive and worthy, 

of consideration and they could form the basis'for the Committee's 

work at the fourth session of the Conference. 


21. Mr. ANDERSON (United States of America) complimented the Chair­
man on his leadership of the Committee. Replying to a quest~o.r.. 
asked by the Swedish representative at the thirty ... thirdm'ee.ting, 
said that his delegation's statement that the killed...to.,.wounded ' 
ra;tio for fuel-air explosives was likely to be approximately. ", "\1' 
20 per cent was based on a series of experiments which had :roea'sured 
mortality rates among unprotected test animals exposed to the blast 
effects of such munitions. The results of those experiment's' had" 
then been adjusted to take into account, the difference in body 
weight between the test animals and humans ,and the resulting dat:a 
had,shown that the probable ratio of death to injury, inclUding all 
inci3.p,aci tating wounds such as non-fatal pulmonary damage and ear~' 
drum rupture, would be less than 20 per cent. 

22. His delegation had great difficulty in understanding many 
aspects of various proposals which would prohibit the use of 
certain weapons against personnel but allow their use against 
material targets. He wondered how a material target would be 
defined and whether, if a tank was a material target 2 a greater 
variety of weapons could be used against it than against infantry 
advancing alongsfde it. Which weapons could be used ,if the tank' 
hatches were open? What would happen if infantry were riding on 
the tank? How was the opposing party to determine whether or 
not the tank was a material target in any of those circumstances? 
The same questions could be asked about other vehicles, field 
fortifications, barracks and many other possible targets. 

23. 'Since very few weaporis were used more or less exclusively 
agatrist personnel, his delegation considered that proscriptions 
based on a distinction between anti-materiel and anti-personnel 
use were illogical, legally unsound and mi~it~rily unfeasible. 

24. Mr. ABDUL MALIK (Nigeria) said that despite the fact that 
his delegation had been unable to play a full p~rt in the work 
of the Ad Hoc Committee, owing to lack of personnel, it in no 
way underestimated the importance of that wo::-k and hopec:ft'6 be 
able to playa fuller part in future. 

25. Hisdei~gation had always been optimistic about the outcome 
of the Committee's work, despite the failure to achieve progress, 
especially on incendiary weapons. In an effort at compromise, 
his delegati'on and that of Finland had submitted an informal 
proposal on the partial ban of such weapons by distinguishing 
between "high 'capacity'i and "low capacity" weapons (see Lugano 
report, p. 105). Unfortunately his delegation had not been able 
to develop that proposal but hoped to do so at the fourth session 
of the Diplomatic Conference. 
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26. Although no definite proposals had been adopted either on 

mines and booby-traps or on fuel-air explosives, his delegation 

was confidc1t that the fourth ~:2ssion would br::'ng the Committee t s 

di~cu~sipns to a successful conclusion. 


27. with regard .to the future work of the Ad Hoc Committee, his 

delegation was in favour of the Netherlands proposal for the 

establishment of an international secretariat to carry out further 

studies and thought that active consideration should be given to 

that proposal in the intersessional period. Several delegations, 

including those of Canada and Sweden had said that their countries 

had national bodies which constantly reviewed new weapons and their 

conformity with international military and humanitarian law. Those 

countries were arms producers, but for most developing countries 

such review bodies would be impracticable, for technological, 

financial and other reasons. There was obviously need for an 

international body to conduct research and establish technical 

and legal standards. It would be useful, moreover, if such a body 

could lay down standard test methods. 


28. In conclusion, he reaffirmed his delegation's stand in support 

of th~ ban on the use of weapons that had indiscriminate effects 

and caused unnecessary suffering and its hope that agreement could 

be reached on the proposals before the Committee. It still 

supported document CDDH/IV/201 and Corr.2 and Add.l to 9 and would 

strive for adoption of at least some of its salient features. 


29. Mr. BLIX (Sweden), replying to the point made by the United 
States representative concerning the difficulty of distinguishing 
between the use of certain weapnns against personnel and against 
material ta~gets, said that the~e was probably no great difference 
between the Swedish and United States points of view and he did not 
think that the difficulties of defining anti-personnel uses were 
insuperable. The United Kingdom Manual of Military Law in fact 
made use of the concept in the context of incendiary weapons. 
The Swedish expert at the Lugano Conference had put forward a 
proposal for the prohibition of anti-personnel uses of fuel-air 
explosives. For the very reason given by the United States 
representative - the difficulty of definition - a joint proposal 
by Sweden and Switzerland (CDDH/IV/215) had now been submitted 
which spoke of the exclusive use of such weapons against material 
objects. 

30. Mr. JANZON (Sweden) thanked the United States representative 
for giving some of the bases for the mortality estimate carried out 
on fuel-air explosives. Animals, however, were not very satisfactory 
as models for humans where blast injury was concerned. The United 
States data were none the less interesting and his delegation would 
like to have a more detailed report on the question before the fourth 
session of the Diplomatic Conference. 
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31. The Swedish estimates were based on extensive investigations, 
carried out in the 19503, mainly in the United States of America, 
in connexion with the study of tte effects of :1Uclear blasts, and 
the results of those investigations were generally regarded as 
reliable. Many of them, carried out on animals, should be familiar 
to the United States.delegation. Hie delegation believed that its 
figures were not entirely wrong but it certainly hoped that the . 
United states figure of 20 per cent mortality was more correct than 
its own figure of 50 per cent. 

32. It was true that for the majority of systems it was difficult 
to make a distinction between ant i.-personnel and anti-material 
weapons, though it was easy to see that some, such as cluster-bomb ~ 
systems with small fragments, were almost entirely anti-personnel, . 
since they could not inflict da~age on a material target. Most 
targets, however, consisted of personnel as well as material and 
in such caBes weapons 1~hich affected both categories would probably 
be employed. Nevertheless, there were exclusively material targets 
against which fuel-air explosives might be used, for instance 
minef'ield6~ where it was unlikely that any enemy soldiers would 
remain. Another example of an exclusively material target would 
be attacking ground-to-ground or air-to-ground missiles, against 
whicha'laser weapon might be used, In such cases there was a 
naglig-ible risl, of personnel being affected and thus no humanitarian 
reasons f'or banning the use of any category of weapon. That was 
why the words "except when the aim is exclusively to destroy 
material objects" had been introducef in the proposal by Sweden 
and Switzerland on fuel-air explosives (CDDH/IV/215. annex). 

33. With regard to the proble~ of atta~k5n~ airc~oft~ he pointed 
out that, as there would be certainly a pilot on board, such an 
aircrart could not be defined as an exclusively material target, 
but~since without the aircraft the pilot's destructive capacity 
would be negligible, it should be considered a predominantly 
material target and might justiry means of combat that would be 
disallowed against the pilot considered as an individual soldier. 
That argument applied alE:·o to tanks. 

34. Agreement must be reached on the nature of targets and military 
necessity must be taken into account. ~!as a tank surrounded by 
infantry a material target as long as the effects of the weapons 
employed were aimed only at the destruction or damaging of the. tank? 
It was true that soldiers might be killed when the tank was attacked, 
but the essential point "laS that the damage done should not be out 
of proportion to the military task to be performed. It might not 
be ~ecessary to kill or injure so many of the enemy soldiers provided 
that the tank ~aa destroyed, for once that was gone they would tend 
to withdraw and thUf fail in their military objective. 
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SUMMARY RECORD OF THE THIRTY-FIFTH (CLOSING) MEETING 

held on Wednesday, 9 June 1976, at 3.20 p.m. 

Chairman: Mr. GARCES (Colombia) 

ADOPTION OF THE DRAFT REPORT OF THE AD HOC COMMITTEE (CDDH/IV/216) 

1. The CHAIRMAN said that before proceeding with the consideration 
of the draft report, he would call upon the Rapporteur. 

2. Mr. AKKERMAN (Netherlands), Rapporteur, read out a number of 
minor changes of spelling and wording to be made in the English and 
French versions of the document. 

3. The CHAIRMAN invited members of the Ad Hoc Committee to examine 
the draft report paragraph by paragraph. 

Paragraph 1 

4. Mr. CRETU (Romqnia) suggested that the names of the ICRC 
representatives and of the Legal Secretaries should appear in 
paragraph 1. 

Paragraph 1, so amended? was adopted. 

Paragraph 2 

Paragraph 2 was adopted. 

Paragraph 3 

5. Mr. GRIBANOV (union of Soviet Socialist Republics) said that 
it was incorrect to say, in the second sentence of paragraph 3, that 
"some delegations stressed that they had made a major concession 
in agreeing to start 1,,0:::-,k at such a late date". He pointed out that 
the USSR representative had been unable to consider the report of 
the Conference of Government Experts on the Use of Certain 
Conventional Weapons~ held at Lugano, as the Russian version was 
not available. He therefore suggested that the second sentence of 
paragraph 3 should be deleted. 
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6. Mr. AKKERMAN (Netherlands), Rapporteur, said that the second 
sentence had been in~erted in the report in order to show that 
certain delegations had made concessions in agreeing that the work 
of the Ad Hoc Committee should begin,'at a later date. The 
representative of the German Democratic Republic, speaking on behalf 
of other delegations) had stated at the time that it was a 
concession on the part of certain delegations to begin consideration 
of the Lugano report before that document had reached their 
Governments. 

7. Mr. RUIZ,-PEREZ (Mexico) requested the retention of the third 
sentence beginning with the words "Another delegation added ", 
since that point had been made by the Mexican delegation at the 
twenty-ti1:irdmeeting of the Ad Hoc Committee (CDDH/IV/SR.23). 

8. Mr. van der KLAAUW (Netherlands) said that he remembered the 
words "major concession" beihg used in the Ad Hoc Committee. There­
fore the report should reflect that fact. 

9. The CHAIRMAN said that he agreed with the representative of 
the Union of Soviet Socialist Republics that the main reason why 
the Ad Hoc Committee had had to postpone its work was because all 
language versions of,the Lugano report had not been available~' The 
draft report would be amended accordingly. 

Pa~agraph 3 was adopted on that understanding. 

Paragraphs 4 to 8 

Paragraphs 4 to 8 were ado?ted. 

Paragraph 9 

10.,' ,Mr .BELOUSOV (Ukrainian Soviet Socialist Republic) sugge~ted 
t~~~ the words "International and internal" sh6uld be replaced~~y 
the~words "international and non-international", which were ~sed in 
the draft Protocols. ' 

Paragraph "9 2 'as amended I was adopted. 
'.:,-:",' "; . 

Paragraphs 10 to 14 

Paragraphs 10 to 14 were adopted. 
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Paragraph 15 

11. Mr. MENA PORTILLO (Venezuela) said that in introducing .bis 

proposal (CDDH/IV/212) he had mentioned technical~ humanitarian and 

military points of view. He suggested that the paragraph· should be 

amended accordingly. 


Paragraph 15 2 as amended, was adopted. 

Paragraphs 16 to 19 

Paragraphs 16 to 19 were adopted. 

Paragraph 20 

12. Mr. BLIX (Sweden) said that the word "warrantea" in the second 

sentence should be replaced by "undertaken"·. . 


Paragraph 20? as amended 2 was adopted. 

Paragraph 21 

13. Mr. BLIX (Sweden) said that when introducing working paper 
CDDH/IV/201 he had stated that velocity was no longer seen as a 
basic element of a ~ule, but·was regarded as one of thr~e criteria. 
He therefore suggested that the first sentence of paragraph 21 
should be amended to read: "In the revised draft rule three 
criteria were relied upon: easy deforming or breaking, rapid 
tumbling within the human body and extreme velocity.1I The word "now" 
in the second sentence should be deleted. The third sentence should 
be amended to read "Another basis for prohibition wduld be for a 
bullet to deform or break easily in the human body, this 
characteristic being closely similar to the 1899 Hague Declaration 
concerning the Prohibition of Using Bullets which Expand or Flatt~n 
Easily in the Human Body. The fifth sentence should be amended to 
read "Yet another basis for prohibiting a bullet would be rapid 
tumbling within the human body.1i The last sentence of paragraph 21 
should be amended to read: "The creation of shock waves and the 
production ·of secondary proj ectiles in the human body had been 
deleted from this paper, since these criteria had been criticized 
and were not considered essential.1i 

Paragraph 21, as amended 2 was adopted. 

http:essential.1i
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Paragraph 22 

14. ~Mr.BL+'4, .(Sweqen) ~t.l.ggesteQ. that. t,he,phrase:."had shown interest" 
f;lhquld~ ~be:qmend.ed to re~Q. iiWhi,chwere in.t.ererseedft.;~"~ .. 

• '..... .I 

Paragraph 222 as amended, was adopted. 

Paragraph 23 

15. Mr. de GRAFFENRIED (Switzerland) suggested that the words 
"in the opinion of the Swiss delegation" should be inserted'after' 
the word iiNevertheless" in the last sentence~ 

16. Mr. GRIBANOV (Union of Soviet Socialist Republics) referring 
to the last sentence, said that there had' not been unanimous·· .. · .. 
st.l.PP:Or,~ J'pr t.he .j.-o,int proposal (CDDHiIVi 210 and Add.l), and ' . 
suggested that the sentence. should. bearnended ,to state'tha:t'several 
representatives had supported the proposal. 

17. Mr. AKKERMAN (Netherlands),R'appor1;eur; said that "'theseiitence 
in question recorded what the Swiss representative had said;~l 
concerning the general feeling that had existed at the tu'gano' 
Conferenge c~ncerning t.heproposa1 in question. 

1,8.:.. · Mr,.'GRIBANOV (Union of Soviet' Socialist RepublicB ) said that 
the lBis,t septence, should ,therefore be amended to show that the . 
Swiss delegation considered :that the proposal had received virtually 
unanimous. support •. 

. Paragraph 23.2,as amend,ed 2 was adopted. 

- : ••:.~ (~. • 'j ;" : ... ~ • 

Paragraphs .2ii to 29 were adopted . 

Paragraph 30. 

19. '.Th~.CHAIRMANI>ointed out:,that ,as' in past' reports, n0 ment'ion 
had beendna.de of "delegations: by name, ~since anyone wishing to do so 
could id'en;tify them by c,onsulting th.esummaryrecords·. 

20. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
the second sentence of pa,r:a,graph 30. failed to refle,ct .the view that 
the Conference was not conipet'eilt"'to"rule' eli themafters'''discussed. 
He suggested that the sentence should be deleted. 

It was so agreed. 

Paragraph 302 as amended, was adopted. 

http:beendna.de
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Paragraph 31 


Paragraph 31 was adopted. 


Paragraph 32 


21. Mr. van der KLAAUW (Netherlands), supported byMr. RUIZ PEREZ 

(Mexico)~ suggested that the words "since those present were forced 

to recognize that no consensus existed on the issue", in the second 

sentence, should be deleted. 


It was so agreed. 

Paragraph 32, as amended~ was adopted. 

Paragraph 33 

22. Mr. GRIBANOV (Union of Soviet Socialist Republica) said that 
the Ad Hoc Committee as a whole had not expressed keen satisfaction 
at the submission of proposals. He suggested that the words "The 
Ad Hoc Committee" should be replaced by the words "Some delegations" 
or "A number of delegations". 

23. Mr. BLIX (Sweden) said that he could accept the words "A large 
number of delegations". 

That wording was agreed. 

Paragraph 33 2 as amended~ was adopted. 

Paragraphs 34 to 55 

Paragraphs 34 to 55 were adopted. 

Paragraph 56 

24. Mr. ANDERSON (United States of America) said that a more 
specific reference should be made to the statistics which the first 
representative referred to in the paragraph had given in response 
to the question expressed by the second. 

25. Mr. AKKERMAN (Netherlands), Rapporteur, said if that were done 
it would be necessary to add that the second representative had still 
pressed for the detailed report referred to in the last sentence. 
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26. Mr. ANDERSON (United States of America) said that he could 

agree to such an addition. 


27. Mr. AKKERMAN (Netherlands)~ Rapporteur~ suggested that the 

Swedish and United States representatives should contact him with 

a view to ~greeing o~ a suitable text. 


It was sO:."~~reed. 

Paragraph 56 was adopted on that understanding. 

Paragraph 57 

28. Mr. GRIBANOV (Union of Soviet Socialist Republics), referring 
to the last sentence of the paragraph,--said" that it was incorrect 
to say that many representatives had advocated the idea. He 
suggested that the words "Many representatives" should be replaced 
by the words "A number of representatives". 

It was so agreed. 

29. Mr. SIMARb (Canada) said that since the paragraph referred-to­
a specific proposal and not to a mere statement of views, the 
Netherlands delegation, which had made the proposal, should be 
identified. 

30. Mr. van der KLAAUW (Netherlands) said that he was not opposed 
to the adoption of the Canadian suggestion~-bu~that since the 
Netherlands proposal had been made orally it would in that case 
be necessary to identify other delegations w"hieh had made oral 
proposals. 

31. The words "suggested that an independent institute be set up", 
in the first sentence~ gave the impression that his Government had 
already taken a decision in favour of the establishment of such an 
institute, which was not the case. He proposed that they should be 
replaced by the words "suggested that consideration should be given 
to the idea of setting up an independent" institut"e". 

It'~as so~greed: 

32. Mr. AKKERMAN (Netherlands), Rapporteur, said {jat it had been 
the practice throughout the three sessiQns of the Conference to 
mention by name only the delegations "that had maCi'e formal written 
proposals. He suggested that the same practice should apply to the 
present case. 
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33. Mr. SIMARD (Canada) withdrew his proposal. 

Paragraph 57 z as amended z was adopted. 

Paragraph 58 

34. Mr. GONZALEZ-RUBIO (Mexico) said that some reference should be 

made to his delegation's suggestion that consideration .. should be 

given to the est'ablishnient of review machinery~ He suggested that 

two sentences should be added z on the following lines: 


"One delegation suggested that if no protocol on 
conventional weapons was adopted, provision should be 
made in draft Protocol I for continuing the study of a 
<possible prohibition or restriction of certain conventional 
weapons wi thin the over·-all development of humanitarian law'. 
Several delegations supported this suggestion and referred 
to the Austrian proposal for review machinery appearing 
iri the Lugano report." 

35. Mr. AKKERMAN (Netherlands)z Rapporteurz said that he could 
accept the first sentence. The substance of the second sentence, 
however, appeared to be covered by the second sentence of paragraph 
58 as it stood. 

The first sentence' of the Mexican proposal was adopted., 

36. Mr. GONZALEZ-RUBIO (Mexico), while agreeing that the second 
sentence of the existing text bore some relationship.to the second 
sentence of his delegation's proposed addition, pointed out that 
at the Lugano Conference document ,COLU/2l0 (see Luga:no report, p.183) 
had been submitted by the Mexican delegation, the Austrian 
delegation having submitted a further document. 

37. Mr. AKKERMAN (Netherlands)z Rapporteur, suggested that the 
Mexican representative and he should together draft a suitable text 
combining the second sentence of the existing text with the second 
sentence of the Mexican proposal. 

It 'was so agreed. 

Paragraph 58 was adopted on that understanding. 

http:relationship.to
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Paragraph 59 

38. Mr. ANDERSON (United States of America) proposed the ~4dition 

of the following sentence at: the end' of paragraph -59 : "~Otfier--' 

delegations noted that more data were needed in many areas before 

conclusions could be,made". 


. ... 

39. ,Mr'r GlUBA,NOV {Union of Soviet Socialist Republics )H'supported 
the"l)nitfi!P- States proposal. He himself proposed that the words
"a sUfficlent amount of data had been gathered" should be replaced 
by the words "~6~ed~ta had been gathered". Moreover, the words 
"could now be agreed on" at the end of the sentence should be 
replaced by ~~e, 'Word.s "could be considered".' . 

40. Mr •. AKKERMAN (Netherlands)~ Rapporteur, suggested that the 
wor~;l;i.ng proposed, by the United States representative should be! 
preceded by the word "However".. .: 

41. Referring to the USSR proposal to replace the words "agreed on" 
by "considered"~ he noted that the words trThere was a widespread 
feeling" were. perhaps a little strong, and suggested that they 
should be replaced by some such wording as "A nUITlper of 'delegations 
stressed that 'in.iheir view ..• ". That sentence should then be. 
followed by the 'one proposed by the United States representative~ 

42. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
he could agree ·t'o'· the Rapporteur' ssuggest ion. 

It was so agreed. 

Para'graph 59,a.s amended, was adopted. 

Paragraphs 60 
" 

and 61 

Paragraphs 60 and 6lwere adopted, 

Paragraph 62 

43. Mr. SIMARD (Canada) said that future work would be facilitated 
if the Secretariat could prepare a comparative table of proposals. 
He suggested, therefore, that a sentence to that effect 'should be 
included in paragraph 62. 

44. Mr. van der KLAAUW (Netherlands) said that the Canadian suggestion 
was a good one, but that~ in his opinion, it should be inserted in 
paragraph 32, in connexion with the proposal to set up a working 
group to discuss the proposals submitted to the Ad Hoc Committee. 

http:wor~;l;i.ng
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45. The CHAIRMAN said that the idea of including a comparative 

table was so important that it might perhaps deserve a separate 

paragraph after paragraph 32. 


46. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that, 
while agreeing with the Canadian proposal, he thought that the 
proposed sentence should be included in the paragraph which referred 
to the Ad Hoc Committee's future work, namely paragraph 62. 

47. Mr. SIMARD (Canada) said that the proposal to establish a 

comparative table was not really connected with the suggestion to 

set up a working group. 


48. Mr. MARK (Switzerland) said that his delegation agreed fully 
with the views expressed by the Netherlands representative. At the 
time, there had been a suggestion to set up a working group, but 
since no consensus had been reached, there had been an agreement to 
prepare a comparative table. It was only proper, therefore, that 
the reference to the comparative table should be included in 
paragraph 32. 

49. Mr. van der KLAAUW (Netherlands) asked the USSR representative 
if he would be satisfied if the reference to the comparative table 
was inserted in a separate new paragraph after paragraph 32. 

50. Mr. GRIBANOV (Union of Soviet Socialist Republics) said he 

could accept that solution. 


It was so agreed. 

51. Mr. de GABORY (France) said that one reference 'to the 
comparative table should be enough and that it was unnecessary to 
repeat it in paragraph 62. 

It was so agreed. 

Paragraph 62 was adopted. 

Paragraph 63 

52. Sir David HUGHES-MORGAN (United Kingdom) said he feared that 
paragraph 63 might be understood as referring to the opinion of the 
Committee as a whole. It might, therefore, be better to insert 
some such expression as "One delegation thought" or "Some 
delegations felt n • 
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53. MIl. BELOUSOV (Ukrainian 'Soviet Socialist Republic) supported 

the Uni~ed Kingdom suggestion. 


54. Mr. AKKERMAN (Netherlands), Rapporteur, suggested that, since 
paragraph 63 re.ferred to the same number of representatives as those 
referred tQ·,in paragraph 62, paragraph 63 might be introduced with 
some' such expression as "These same delegations". 

55. Mr. ANDERSON (United States of America) said he could not agree 
that the delegations referred to in paragraph 62 were necessarily 
the sajlle ones- referred to in paragraph 63. The report, in his 
oplnlon, would be more accurate if paragraph 63 was deleted 
altogether. 

56~ Mr. CRETU.{Romania) supported the United States proposal to 

delete paragraph 63. 


57. Mr. AKKERMJtN (Netherlands), Rapporteur~ suggested that 
paragraph 62, should be left as it was and that paragraph 63· should 
begin with the words "Some delegations felt that, while the'results 
of the Lugano Conference had been somewhat meagre, etc.". Para­
graph 64 could then be amended to begin with the words "Howe~er, 
their representatives regretted, etc.", thus giving a mOre balanced 
account of what had actually taken place in the discussions. 

58. Mr~ FELBER (German Democratic Republic), after drawing the 
Committee's attention to paragraph 5 of the'report, said that he 
agreed with the United States and Romania that'paragraph 63 should 
be deleted. 

59. Mr. GRIBANOV (Union of Soviet Soc ialist Republics) said, he 
supported those delegations which had proposed the deletion of 
paragraph 63, since it added nothing to the substance of the report. 

60. Mr. ABDUL MALIK (Nigeria) and Mr. MENA PORTILLO (Venezu~la) 
supported the wording suggested by the Rapporteur. 

61. Mr. van der KLAAUW (Netherlands) said he aiso agreed that 
paragraph 63 should be retained, if only because of paragraph 64. 

62. Mr. GRIBANOV (Union of Soviet Socialist Republics) suggested 
that a compromise solution might be to merge'paragraphs 63 and 64 
since they were closely connected. 
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63. Mr. ANDERSON (United States of Amer:lca) said that, although his 
delegation saw no value in paragraph 63, it would be satisfied with 
the wording suggested by the Rapportf lr. He did not, however, 
recall any statement to the effect that the Ad Hoc Committee had 
made Ha rather timid start to its work"; if that statement were not 
true, it should be deleted. 

64. Mr. AKKERMAN (Netherlands), Rapporteur, suggested that it might 
be better to merge paragraphs 62, 63, 64 and 65. Concerning the 
reference to "a rather timid start ri , he recalled that that had been 
the feeling of one delegation and had been shared by others. 

65. Mr. ANDERSON (United States of America) said that, as far as 

he could recall, no-one had actually used the words "a rather timid 

start". However, if that expression had been used by only one 

delegation, that fact should be made clear. 


66. Mr. AKKERMAN (Netherlands), Rapporteur5 pointed out that in the 
French version of the summary record of the thirty-third meeting 
(CDDH/IV/SR.33 , para. 29), the Danish representative's statement 
contained the phrase "Bien quielle ait commence ses travaux avec 
lent eur l1. It might, therefore) be appropriate in English to say 
ilmade a slow start il • 

67. The CHAIRMAN sug3ested that if there were no objections, the 
last four paragraphs of the report should be merged together and the 
words "a rather timid start n replaced by the words l'a slow start". 

It was so agreed. 

Paragraphs 62. 63, 64 and 65. as amended and me~ged in a 
single paragraph, were adopted. 

The draft report as a whole. as amended, was adopted. 

CLOSURE OF THE SESSION 

68. Mr. GRIBANOV (Union of Soviet Socialist Republics), speaking on 
behalf of all the SocialiBt countries in the Ad Hoc Committee, 
thanked the Chairman for the skill and objectivity with which he had 
guided the Committee in its efforts to achieve a generally acceptable 
compromise. 

6g. The CHAIRMAN declared the third session of the Ad Hoc Committee 
closed. 

The meeting rose at 5.25 p.m. 
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Sm'll'·1ARY RECORD OF THE THIRTY-SIXTH (OPENING) MEETING 

held on Tuesday~ 19 April 1977~ at 3.15 p.m. 

Chairman: Mr. CHARRY SAMPER (Colombia) 

OPENING STATEMEN'l' BY THE CHAIRMAN AND ADOPTION OF THE 
PROGRAfJIJ."lE OF WORK 

L The CHAIRMAN~ greeting members as the new Chairman of the 

Ad Hoc Committee on Conventional Weapons~ said that he had a 

legal background and was a national of a country which had never 

committed aggression. For both those reasons he considered 

that every effort ~~:ust be made to protect the innocent from the 

horrors andsufferingirtflict~d by-war. 


2. Referring to the draft programme of work (CDDH/IV/219)~ 


he said that if there we!'e noobjections~ he would assume that 

tpe Committee wished to adopt it. 


It was so agreed. 

ELECTION OF A NEV RAPPORTEUR 

3. TiJr. van derKLAAlJl.-J (Netherlands) said that Mr. Kalshoven,:i 
the Rapporteur of the Ad Hoc Committee) had returned to the 
Netherlands in order to take up a university post and was there­
fore unable to attend the fourth session of t.he Diplomatic 
Conference on International Humanitarian Law. To replace him, 
the Western Group of States wished to nominate Mr. J .'G. Taylor 
of the United Kingdom. 

4. Mr. de ICAZA (Mexico) and Mr. KUSSBACH (Austria) seconded 
the nomination. 

hr~ -J~G~ Taylor (United Kingdom) was elected Rapporteur of 
the Ad Hoc Committee by acclani.ation. 

5. Mr. TAYLOR (United Kingdom) said that he was conscious of. 
the honour done his delegation by the members of the Ad Hoc 
Committee in electing him Rapporteur~ an important and challenging 
post. the duties of which he and any colleague who might replace 
him in his absence would endeavour to carry out efficiently and 
objectively. 

* Incorporating document CDDH/IV/SR.36/Corr.l. 
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ESTABLISHMENT OF A WORKING GROUP 

6. The CHAIRMAN said that if there was no objection, he would 
take it that the Committee wished to establish a Working Group 
to discuss the various proposals relative to the prohibition or 
restriction of 'the' 'use of certain conventional weapOns introduced 
in the Committee. 

It was so agreed. 

7. The CHAIffi~N then read out the draft terms of reference of 

the Working Group (CDDH/IV/220). 


8. Mr.' de ICAZA (Mexico) said that in the Spanish version of 
the document the words "inecanismo de examen" in the first sentence 
of paragraph 2 should be r'eplaced by "meca.nismo de revision" and 
the words "ace ion ulterior" in the last sentence of the same 
paragraph "should b.e replaced by "continuacion de los trabajos". 

9.'; Mr. O:RIBANOV'(Union of SOviet Sociaiist Republics)~.a.id that 

the terms of reference of the Working Group were unclear'ana tha.t 

the reference to "a review mechanism" should be deleted. 


10. Referring to the words "follow-up" in paragraph 2, he said 
that it was impos~ible to determine What' was meant. He there;" 
fore suggested that the last sentence of paragraph 2 should also 
be d~l·et'ed.t,· . 

11\ ..... Mr. HILLER (Canada) said' that in its terms of reference the 
Working Group 'was merely being instructed to consider proposals 
relating to various categol:'ies of conventional weapons, together 
with questions coming under the heading of "review mechanism" and 
procedural questions covered by the phrase "follow-up". His 
delegation interpreted that last phrase to mean procedural action 
by the Ad Hoc Committee_ as the result of the Working Group's 
studies, which might entail a recommendation by the Ad Hoc 
Committee to the plenary Conference and to the international 
community at_large.• _<._ ... ----- . -- ­

12. In his delegation's view, the Working Group should consider 
all questions covered by paragraph 2. . 

13. The question ora "review mechanism" had been discussed at' 
previous sessions of the Ad Hoc COinmittee and also at the second 
session '-of the Conference of Government Experts on the Use of 
Certain Conventional Weapons, held at Lugano in 1976, 'andwas 
mentioned in that body's report. 

http:Republics)~.a.id
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14. Mr. van der KLAAUW (Netherlands)~ supporting the previous 

speaker, emphasized that the terms of reference of the Working 

Group must be flexible. The Group would have to decide on what 

suggestions it should make to the Ad Hoc Committee and how work 

on the prohibition or restriction of the use of conventional 

weapons should be· continued in the future. 


15. Mr. ABOU-ALI (Egypt) asked whether the words "incendiary 

weapons" in paragraph 2 included napalm. 


16. Mr. de GABORY (France), referring to the French version of 
the terms of reference of the Working Group (CDDH/IV/220), 
suggested that in the first sentence of paragraph 2 the words 
"mecanisme de revision" would correspond more closely to the 
English than "mecanisme d'etude". He considered that the French 
expression "suite ~ donner" corresponded to the English "foll()w-up". 

17. On the substance, his delegation shared the doubts expressed 

by the representative of the Union of Soviet Socialist Republics 

concerning the reference to a "review mechanism". That was a 

type of procedure which took place after the adoption of an 

international instrument. The question of a "review mechanism" 

should therefore not be dealt with by the Working Group at the 

present stage. 


18. The "follow-up" should merely consist of recommendations by 

the Working Group to the Ad Hoc Committee. 


19. The CHAIRMAN said the linguistic amendments suggested would 
be incorporated in the revised version of the terms of reference of 
the Working Group. 

20. Mr. VAN LUU (Socialist Republic of Viet Nam), referring to 
the first senten~e of paragraph 2 of the terms of referende 
(CDDH/IV/220) , asked why the particular weapons mentioned had been 
selected for consideration by the Working Group and why "mines and 
booby-traps" had been given priority. There were many other 
categories of conventional weapons which caused unnecessary 
suffering. 

21. Mr. CLARK (Nigeria) considering that the terms of reference 
were unclear and likely to be misunderstood, suggested that they 
should be redrafted along the following lines: 

"1. A Working Group of the Ad Hoc Committee is set up to 
consider in detail the various proposals relative to th~ 
prohibition or restriction of the use of certain conventional 
weapons introduced in the Ad Hoc Committee~ commencing with 
those of mines and booby-traps, fragments not detectable by 
X-ray and incendiary weapons. 
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2. . The Working ·,Group \<rill also examine proposals on other 
cate'gories of weapons and define areas of agreement or 
disagreement with respect to each particular set ofpt'oposals. 

3., Furthermore;.. the Working' Group will also consider the 
question of follow-up. 

4. ,The sessions of the Working Group will be ope:f.l, ~.9, all : 
participants in the Conference." 

22. He. hoped that his proposed, text would not only l1la.ke. th.e terms 

of refe:rence ,of'the· Ad Hoc Committee clear but would eliminate the 

reference to "review mechanismli~ a 'concept which he felt was 

premature atthe.present stage .• 


23. s.Mr'. SKALA (Sweden) stressed that the.propo~ed terms of 
reference aimed at reflecting the continuity of the debate on 
.conventional weapons which had been' going on for several years.,' 
The,debate should now be'carriedon from the point where·it had' 
stopped at the third, session with-the ultimate aim of reaching 
agreement on the.prohibition'or restriction of the use of 'eertain 
weapons. Obviously, it would havebeen.possible to enu~~rate'a 
number of weapons,:which had attracted ,:attention in this ·context.;; 
The reason mines and booby-traps~ fragments non-detectable~b,~X~ray 
and incendiary weapons had been singled out for priority discussion 
wa,s simply that they', were those on 'which the Ad Hoc Committee had 
made most progress during earlier sessions or, as in the ease of 
incendiary weapons, which had attracted the particular attention of 
the United Nations ,General Assembly and of the CQnferep9,e of Heads 
of state or Government of Non~Aligned . Countries, held at 'Colombo in 
August 1976. That Conference had in fact urged the Diplomatic 
Conference to accelerate negotiations with a view to securing as 
rapiidlYi'as possible the prohibition, in particular,' 9f:irl,ceJjdiary 
weapons., ':, ,He wished to confirm in that context to the ,representative 
of Egypt that the item "incendiary weapons" included'napalm. 

24. His de,l.egation had an open mind on the explicit mentioning in 
the terms of..reference of the t-Jorking Group of a review mechanism 
which might not be an essential question at the present ,stage of the 
discussions. The Committee and 1tJorking Group would, however, 
have to concern themselves with the question ofafoJ,.l.qw:::up, since 
there might be some categories of weaID'bns about which agreements 
could not, in ali likelihood, be reached at the current session. 

25. Lastly, he, thought that the amendments proposed by Nigeria were 
chiefly of an editorial nature and didnbt affect the substance of 
the draf"t proposed. 
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26. Mr. DI BERNARDO (Italy) said he had serious doubts about the 

advisability of including the questions of a review mechanism and 

follow-up in the terms of reference. The Wo~king Group was not 

a negotiating body; its conclusions would be embodied in the 

Committee's report, which would have to be submitted for the 

consideration of governments. It would be for the latter to 

decide on the question of follow-up, and at the present stage 

the whole issue was premature. 


27. Mr. KUSSBACH (Austria) said the draft terms of reference 

(CDDH/IV/220) had the full support of his delegation. He 

particularly endorsed paragraph 2s since it was very important 

that the Working Group should have the possibility of discussing 

matters which had already been discussed for many years by the 

ICRC and the Committee itself. 


28. He understood the difficulties mentioned by the representative 
of Viet Nams but would point out that the weapons referred to in 
paragraph 2 were those on which the Committee had already done 
considerable work. That did not necessarily mean that other 
weapons would be excluded. 

29. Concerning the question of a review mechanisms he agreed that 
that question was perhaps not very important at the moments since 
it would be covered by any instrument that might be adopted at a 
later stage. Nevertheless s he did not think it should be excluded 
from the terms of reference. 

30. Lastlys the question of follow-ups in his opinions was one 
which the Working Group could discuss~ even if it was not competent 
to take any decision in the ma~ter. 

31. Mr. GENOT (Belgium) said that his delegation fully supported 
the draft terms of reference (CDDH/IV/220), which in his opinion 
were very tlexible. . 

32. Mr. FELBER (German Democratic Republic) said he supported the 
views expressed by the representatives of the Union of Soviet 
Socialist Republics s France and Italy. He proposed that the 
latter half of the first sentence in paragraph 2 should be amended 
to read: "taking up thereafter the other proposals introduced in 
the Ad Hoc Committee and to define the areas of agreement or 
disagreement with respect to each particular set of proposals". 
The last sentence inpar~graph 2 should be deleted s since the 
question of follow-up was one which only the Committee could decide. 
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33. Mr. MARTIN HERRERO (Spain) said he could agree to the deletion 
of any reference to a review mechanism~ but thought that the 
question of follow-up was one of the main aspects of the Committee's 
task. The Committee could obviously deal with it more effectively 
if it had the benefit of the IIJorking Group's conclusions ~whicli. it 
could then submit to,governments. 

34. Concerning the particular weapons referred to in paragraph 2, 
he thought that they deserved priority, since they were the ones 
on which the Ad Hoc Committee had already worked. 

35. Mr. GRIBANOV( Union of Soviet Socialist Republi~s) said that 
a number of the previous speakers had stressed that the terms of 
reference should be "flexible; in his opinion, however, it was 
even more important to have a mandate which was clear, well 
defined and not likely to give rise t6 different interpretations. 

36. with regar~ to the question of ~,review mechanism, the 
suggestions made ,by various delegations should be studied with a 
view to determining their points of agreement and disagreement. 
His own view was that it was premature to speak of a rev{ew 
mechanism at the present stage. 

37. Mr. de ICAZA(Mexico), noting that the .representati.e of 
Egypt had asked wl}"etber napalm would ,be included among incendiary 
weapons, said he assumed that the Working Group would consider 
all proposals concerning incendiary weapons; ~ome of which 
certainly referred to napalm. Those proposals included document 
CDDH/IV/201 and Corr.2and Add.I-9, which was co-sponsored by the 
Egyptian; delegation and his Olffl. 

38. The representative of Viet Nam had asked why the list of 
weapons :ir paragraph 2 began with "mines and booby~traps". He 
(Mr. de Icaza) did not think that priority should be given to any 
particular weapon, but that the order in which they were discussed 
should be decided by the Chairman of the 1.;lorking Group in 
consultatio):1 with the Chairman of the Ad Hoc Committee. 

39. He supported the Nigerian proposal, which would !llake the 
terms of reference clearer. 

40. Some speakers had objected to the inclusion of the question 
of a review mechanism, but it should be borne in mind that the 
Working Group would be working in a very pragmatic way; the 
possibility that it might wish to co nsider a review mechanism 
should not be excluded. 
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41. He supported the views expressed by the Austrian and Swedish 

representatives, but could not support the proposal of the 

representative of the German Democratic Republic to delete the 

reference to the question of follow-up. 


42. He agreed with the representative of the Union of Soviet 

Socialist Republics that flexibility should not be gained at the 

expense of clarity; perhaps paragraph 2 should be redrafted. 

He suggested that the words "in particular" should -be-'t.hserted 

after the word "commencing" and that the words "taking up there­

after" should be omitted. 


43-.-M-r. GOZZE-GUCETIC (Yugoslavia) said that the weapons to be 
studied by the \lJorki rg Group should be those th.at had been 
discussed by the Ad Hoc Conunitt€!e at its earlier sessions and by 
the Government Experts at their Conferences at Lugano .and Lucerne. 
No attempt should be made at the final session of the Conference 
to extend the discussion to new categories of weapons. 

44 .Tbe Ad Hoc Commit,tee might adopt either the text proposed by 
the Nigerian representiitive or a wording to the effect that the 
task of the Working. Oro up would be to examine the various proposals~ 
commencing with those on weapons that had been discussed during the 
past three sessions of the Conference, and on which there was the 
greatest likelihood of agreement. 

45. While it consi,.dered that the question of a review mechanism 

would have to be dealt with 9 whether by the Working Group or by 

the Ad Hoc Committee, his delegation could 9 in a spirit of 

compromise 9 agree that the reference to such a mechanism should 

be deleted, 


46. JYIr. ABADA (Algeria), supporting the comments made by the 
Mexican and Yugoslav representatives 9 said that the views so far 
expressed on the draft terms of reference of the' 1vorking Group 
did not appear irreconcilable. He could accept the Nigerian 
proposal and could also agree with the representative of the 
German Democratic Republic that the Ad Hoc Committee' should itself 
consider the question of follow-up, although many of its 
participants would be the same as those in the Working Group. 
What was essential was to begin the sUbstantive work in a logical 
and realistic manner, 

47. On the question of incendia~y weapons. the Head~~f State or 
Government of Non-Aligned-"Countries at their Conference in Colombo 
in 1976 had urged all States to pursue their negotiations at the' 
Diplomatic Conference with a view to the prohibition of certain 
cruel weapons, particularly napalm and other incendiary weapons. 
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That questian deserved to, be discussed as seriously and respansibly 
as passible. Whlle it was necessary to be realistic and recegnize 
that there were limitatians as far as the study ef certain 
categories of weapons was cancerned, there should be a clarificatian 
of pasi~iens to, ,shew what pragresscould be made., - It wauld then 
be passibleat a lat,er stage to determine the important questio;n,qi'
fallaw-up. ' ,C' ' '- - , ' ,', ' ­

48., ,,..,The CHAIR~1AN suggested that there should be a short suspension 
during which delegations might confer with a view to, producing an' 
agreed text reflecting the variaus proposals that had been made. 

The meeting was suspended at 4.45 p.m. and resumed.' at'S';30 p.m. 
. , . 

49. Mr. CLARK (Nigeria) said that during the suspensien he had 

held-c_-onsultatians with as many delegatians as possible, as a 

resuit' ef whicl).he wished to, submit the follOwing t'ext: 


"l..rA Vvorking Greup of the Ad Hoc Committee is set up to, 
consider in detail the variaus propasals rel~,t±vet:o: the 
.prohibition e.rrestrictian of the use af certain cariventiena.l 
weapensintro.duced in the Ad Hac Committe.~, such: .asthose o~ ­
mines, and beoby-traps," fragments ,not detectable by X-ray and, 
incendiary weapons, with a view to, defining the areas af ' 
agreement er.disagreement wiih respect to, each particular 

_.~~tp'f proposals. 

2.' The Jilai-ic;ing Graup will alsocansider. prepasals on other-' 
,q?-tegeries' ofweapans. , .~:, 

3. Furthermere, the Working Graup will cansider the question 
of.,fellaw-up and submit it far further considerat~en to"the 
Ad.Hac Cammittee. "---:,', ':'." 

4:-,.: ,.,Th,e ~~'~sians af the 't"rerking Graup will be ape l1 to, all 
pafficipants in the Conferen~e.lI. 

50. ",0 Mr. 'GIUBANOV (Unian af Savi~t Sacialist R~Pllblic~)' s~ggested 
that th~wprd." conventional" shauld beinsertedbe:tl-ieen th.e wards 
"cat.ega~ies af" and "weapens" in paragraph 2., '. ,­

It was so agreed. 

5l~ }1r.,.KUSSBACH (Austria), Mr. SHERIFIS (Cyprus), 

Mr~ d,e ~RAFFENRIED (Switzerland), I"Ir. SKALA (Sweden) and 

Mr. de 1;,9A:ZA UiJexice) supported the new Nigerian .. text~as amended. 


: ',f', 

'l'he text, as amended 2 was adapted as the terms of'reference 
of the Warking Group. 
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ELECTION OF THE CHAIRI~N OF THE WORKING GROUP 

52. The CHAIRMAN suggested that the Ad Hoc Committee should 
follow its usual practice of electing its Rapporteur as Chairman 
of the Working Group. 

It was so agreed. 

Mr. Taylor (United Kingdom) was elected Chairman of the 
Working Group by acclamation. 

The meeting rose at 5.45 p.m. 
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SUMMARY RECORD OF THE THIRTY-SEVENTH MEETING 

held on Thursday, 21 April 1977. at 2.50 p.m. 

Chairman: Mr. CHARRY SAMPER (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE 

RESTRICTION OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL 

WEAPONS AND OF PROPOSALS 


Introduction of new proposals. (CDDH/IV/222 and CDDH/IV/223) 

1. Mr. RUIZ-PEREZ (Mexico), introducing the draft article on the 
use of land mines and the use of certain explosive and non-explosive 
devices (CDDH/IV/222) on ~ehalf of the sponsors, said that it was 
based on documents CDDH/DT/2 and Add.l, CDDH/IV/201 and Corr.2 and 
Add.1-9. CDDH/IV/209 and CDDH/IV/211 and Corr.l. The subject was 
not a new one: it had been discussed in detail since before the 
first session of the Diplomatic Conference. The sponsors had 
carefully considered the comments made, always bearing in mind the 
need to protect civilians against indiscriminate attacks. and had 
eliminated all aspects which could give rise to lengthy and 
unnecessary discussion. The subject was one on which there had 
been some community of opinion at previous sessions. and the 
sponsors were sUbmitting the draft in the hope that something 
positive could be achieved at the present session. They believed 
that it struck a reasonable balance between military and 
humanitarian requirements. 

2. The draft article covered both mines and booby-traps. The 
wording of its title had been chosen in the light of comments at 
previous sessions and because the terms "booby-trap" in English. 
"piege" in French and "trampa" in Spanish were not clear enough 
and did not correspond to the terms used in other languages of 
the Diplomatic Conference. 

3. Paragraph 1 forbade the use of mines in areas containing a 
concentration of civilians but. as a concession to military needs, 
made an exception where effective precautions were taken to protect 
civilians from their effects. In paragraph 2 a distinction was 
drawn between pre-planned minefields~ where recording was compulsory 
because there was time for it, and minefields laid during combat. 
which were to be recorded "as far as possible". In both cases it 
was vital for records to be preserved. in order to facilitate 
subsequent removal of minefields and to enable the information to be 
made public when necessary. That would eliminate any danger of 
minefields having indiscriminate effects. In the Spanish text of 
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paragraph 2~the word "sin in the last lin~ should be replaced by 
the words iicuando sea ii

.- Paragraph 3 prohibited the use of remotely 
delivered mines except on the two conditions stated. Paragraphs 4 
and 5 banned the use or location of explosive and non~explosive 
devices~ i.e. booby-traps. To meet military needs s however, the 
provision was subject to the same exception as in paragraph 2s 
which would remove any indiscriminate effect. 

4. Mr. ANDERBERG (Sl'Ileden) speaking as a sponsor of the draft 

article, referred in particular to paragraphs 2 and 3, which in 

addition to giving the civilian population some protection during 

war also aimed at giving protection after the cessation of _ 

hostilities. 


5. One of the major problems for Governments after the cessation 
of active hostilities was undoubtedly the dangerous objects left 
behind, particularly mines, which represented a long-term hazard 
for the civilian population and the environment. Mines constituted 
a real danger for people and animals and hampered recultivation of 
former arable land. The United Nations Environment Programme 
(UNEP) was preparing a study on the problem, to be submitted to the 
next (thirty-second) session of the General Assemblys and had asked 
~1ember States of the United Nations for information. Poland 
reported that nearly 15 million mines had been disposed of since 
the end of the Second World War and that between 300,000 arid 400~000 
different types 'of ordnance were still being cleared and destroyed 
every year. In Norway~ about 1.7 million landmines had been laid 
by the end of the "war. Austria reported 23,000 tons ot m~nitions 
remaining from the war. The civilian population had suffered 
heavilYJ Poland recording nearly 45000 killet) including more than 
3,000 children~ and more than 8,000 injured," including nearly 
7,000 chi'ldren. Even over the past five years, between 30 and 40 
people a year had los:t their lives. Those figures were no more 
than a sample. 

6. While the problem of mines could not be solved merely by rules 
on recording mine fields and fitting neutralizing mechanisms to 
remotely-delivered mines, the adoption of such rules would certainly 
lessen the hazards to the'civilian population. Records would 
enable the local authorities to locate and mark the dangerous 
areas and, whenever possible, dispose of the mines. Remotely­
delivered mines could not" be recorded accurately, but if they were 
all fitted with a reliable neutralizing mechanism, the number of 
dangerous devices lying about would be reduced. 
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7. l'IIr.CHASPURI (Indonesia)" introducing his deleg-ation's 
proposal on incendiary weapons (CDDH/IV/223), said that it was 
primarily concerned with the i1umanitarian aspect. His delegation 
considered' that it was imperative to prohibit the. use of incendiary 
weapons on towns~ villages and other centres of population~ 1:>~cause 
of the·· indiscriminate nature of their effects ... It'wa:s sometimes 
argued that it was permissible to use inceridi;iri~s agairi"st';miiltary 
objectives located within populated areas provided such attadks 
were otherwise lawful and that due precautions were taken to avoid 
casualties among civilians. He doubted 3 however 3 'whetijer rt was 
pO$Sitle to gua~antee adequate prot~btion of civiliah~~~$ainstthe 
effects of incendiaries~ since once an area had been set On fire 3 

the fire would inevitably spread to other areas. . Th~t,"was 
especially so in places where buildings were mainlyo.f-~:.4roGd; as 
was the case in many developing countries. On the dt'her'tiand, 
his delegation recognized the military value of incend±~ry w~apons 
against military objectives~such as military airfields"andmanl.tion 
and weapon stores 3 and therefore had no difficulty in e:k~mPting . 
such ,Obj ects from the prohibition, provided they were not',s:l"tuated 
in or ·near centres of population ~ . . . 

8. Paragraph 1 (b) of the proposal was designed to'give protection 
to military personnel. Only those taking up posit'inns in field 
fortifitations surih as bunkers or pill-boxes could b~attacked with 
incendiary weapons 3 and then only if alternative wea~oris would 
cause more casualties. It was not 3 of course, permissible to use 
incendiary weapons against military personnel inthe.-.open. 

9. His delegation was not proposing definitions for "incendiary 
weapon" or "munition", because good ones had already been propbsed 
by others, such as the delega~;ions of the Netherlands and Norway. 

10. -nr. liIKO (Austria) said that his delegation had cO-~poi1s0red 
:d:raft", article CDDH/IV/222 because it was a generally acc'epteit' fact 
that mines and booby-traps were particularly dangerous for the 
civilian population and, as recent wars had shown 3 remained so for 
a long period after the cessation of hositilities. On;:~-"other 
hand~ ,such devices had proved to be a very effective mea:ns of 
defence, and .were particularly useful to the weak~r andles's well-, 
armed party in;.defending its territory. The aim of the draft 
article was to' achieve a very careful balance . 'between" the two 
aspects of the problem, and that should alro be the Ad Ho~ 
Committee's aim. 

11. With regard to paragraphs'4 and 5, the means 'and methods 
referred to in ,them were inhumane and treacherous ~nd3 in his 
opinion 3 without any real military value. . 
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12. Mr. ANDERSON (United States of America) said that draft 

article CDDH/IV/222 had much to commend it and in many respects 

the mine l~arfare proposals we~e the most humane proposals put 

forward with respect to conventional weapons. He fully agreed 

with what the representative of Sweden had said with regard to 

civilian casualties and felt that it was desirable to agree on 

some workable instrument which might be considered in some other 

forum later. 


13. He had one or two minor problems with the text; for instance 3 

all minefields were pre-planned. He would~ however, raise those 
points in the Working Group. 

14. Sir David HUGHES··r''JORGAN (United Kingdom) said that his 
delegation welcomed draft article CDDH/IV/222. The weaporis with 
which it dealt did present a very real danger for the civilian 
population. It was the more welcome in that it followed so 
closely the proposal on the prohibition of the use of landmines 
put forward by the United Kingdom delegation at the second session 
of the Conference of Government Experts on the Use of Certain 
Conventional Weapons and submitted to the Ad Hoc Committee in 
document CDDH/IV/213 and Add.l and 2, which had been sponsored by 
the delegations of Denmark~ France, the Netherlands and the United 
Kingdom. He hoped that any small differences in wording between 
the two textscbuld be resolved. 

15. Mr. DIAZ DE AGUILAR Y ELIZAGA (Spain) said that he could 
support both the draft article (CDDH/IV/222) and the Indonesian 
text on incendiary weapons (CDDH/IV/223)~ which had a very high 
humanitarian content. 

16. Mr. HERNANDEZ (Uruguay) congratulated the sponsors of document 
CDDH/IV/222 3 both because of the humanitarian spirit behind it and 
because it took into consideration the realities of the present-day 
world. His delegation wished to co-sponsor it. 

17. Mr. de ICAZA (Mexico) agreed that the text of document 
CDDH/IV/222 was very similar to the one submitted at Lugano by a 
number of delegations 3 including that of the United Kingdom. . At 
that time he had had some disagreement with the United Kingdom 
representative but most of their differences had since disappeared. 
He thanked the United Kingdom and Spanish representatives for their 
support and welcomed Uruguay as a co-sponsor. 

18. .He had understood the United States representative to say that 
the article could perhaps be adopted in another forum, but it was 
the sponsors' intention that it should be adopted by the Ad Hoc 
Committee and not elsewhere. 
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19. The CHAIRMAN said that the proposals submitted in documents 
CDDH/IV/222 and CDDH/IV/223 would be transmitted to the Working 
Group. 

20. Mr. EATON (United Kingdom) said that he would be deputizing 
for Mr. Taylor~ the Chairman of the Working Group who would be 
absent for the next two weeks. The intention was to start work 
on Tuesday~ 26 Aprils on the question of fragments not detectable 
by X-ray, on which there was only one proposal (CDDH/IV/2l0 and 
Add.l and 2)s and it should be possible to reach agreement 
relatively quickly. It might be possible to begin the discussion 
on mines and booby-traps on the same day. He suggested that 
representatives should study the report of the Ad Hoc Committee 
on its third session (CDDH/IV/237/Rev.1) and the comparative table 
of proposals submitted at that session (CDDH/IV/2l8). 

The meeting rose at 3.25 ~.~. 
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SUl'!IMARY RECORD OF THE THIRTY-EIGHTH MEETING 

held on Thursday, 5 May 1977~ at 2.45 p.m. 

Chairman: Mr. CHARRY SAMPER (Colombia) 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE 

RESTRICTION OF THE USE OF SPECIFIC CATEGORIES OF C.QNVENTIONAL. 

WEAPONS AND OF PROPOSALS (continued) 


Introduction of new proposals (continued) 

1. Mr. SKALA (Sweden) drew the attention of participants to 
CDDH/IV/lnf.241, prepared by the United Nations Environment 
Pragramme (Ui\IEP) - "Study of the problem of the material remnants 
of wars, particularly mines, and their effect on the environment" ­
and to the brochure mentioned in CDDH/IVlInf.242 (Acta Chirurgica 
Scandinavica - Local Effects of Assault Rifle Bullets in Live 
Tissues - Part II). He would analyse those two studies, which 
were of direct concern to the Committee's work, in greater detail 
at a later meeting. 

OTHER BUSINESS 

Proposal to insert a new Article 86 bis in ~raft Protocol I 

(CDDH/I/340 and Add.1-3} 


2. The CHAIRMAN announced that certain delegations would like to 
discuss what action should be taken on the pr0posal' to insert a new 
Article 86 bis in draft Protocol I (CDDH/I/340 and Add.1-3). 

3. Mr. DIAZ DE AGUILAR Y ELIZAGA (Spain) said he had been 
surprised to note, first in the Working Group, then at the current 
meeting of the Ad Hoc Committee, that certain delegations,clearly 
going beyond the agenda and the Working Group's terms of reference, 
were intent on considering proposal CDDH/I/340 and Add.1-3, which 
had been submitted to and studied by Committee 1. That matter 
was obviously within the province of Committee I, and could not 
therefore be properly taken up by the.Ad Hoc Committee. 

4. Moreover, the change in the agenda would affect the agreements 
validly reached in the Ad Hoc Committee. His delegation would 
therefore be entitled to rise to a point of order, under rule 30 of 
the rules of procedure. It would not do so at the· present stage, 
however, for that would interrupt the Ad Hoc Committee's work, and 
thus seriously jeopardize its progress. In the spirit of 
conciliation and co-operation it had always displayed, it was 
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prepared to listen to those delegations which wished to express 

their views, but would suggest that on the present occasion no 

attempt should be made to elaborate, or cons8quently conclude, 

agreements. Otherwise~ his delegation would be obliged to rise 

to a point of order. 


5. Miss BOA (Ivory Coast) said that, if her delegation had been 

larger, and had been represented on Conunittee I, it would have 

opposed the adoption of the new Article 86 bis. 


6. Mr. de ICAZA (Mexico), speaking on a point of procedure, said 
he considered that the consideration of Article 86 bis did not lie 
within the Ad Hoc Conunittee's province. He asked that the 
meeting be suspended, or that a vote be taken by roll-calIon 
the matter. 

7. The CHAIRHAN, after authorizing the suspension of the meeting, 
said that Article 86 bis did not lie within the competence of the 
Ad Hoc Committee. 

8. Miss BOA (Ivory Coast) said that it was not her intentioh to 
broach the substance of Article 86 bis, or the question of the 
competence of the Ad Hoc Committee. She might deal with 
proposal CDDH/I/340 and Add.1-3 in greater detail in Committee 
or in plenary. 

9. Mr.., FROWIS (Federal Republic of Germany) observed that 
discussion of theprohibitiori 6r restriction of the us~6t 
specific categories of conventional weapons had been preceded by 
in-depth preparatory work at the two sessions of the Conference 
of GoverE.l1ent Expert s on the Jse of Certain (;onventional Weapons J 

held respectively at Lucerne and Lugano. Most Gov~rnment experts 
had then agreed that the legal criteria of "unnecessary suffering" 
and "indiscriminate effects" could not serve as a basis for the 
formulation of rules in that field~ since the injuries caused by 
a weapon had to be judged in relation to its military effect. 
Most expert s had further agreed that it wouid be easier to ensure 
that a weapon was banned if the treaty did not spell out the 
underlying motives. It appeared wise to combine'initiatives 
based on humanitarian motives with disarmament efforts so that 
the humanitarian endeavours would be furthered by'political, 
economic and other motivations connected with concrete action for 
the control of weapons. It would be advisable therefore to deal 
with the question of weapons in the wider context of disarmament 
instead of broaching it in the Protocol. Although States had a 
long way to go to achieve their ultimate objective of general and 
complete disarmament under effective international control, the 
fact should not be overlooked that Governments had been able to 
agree on a series of important steps in that direction~ e.g. 

I 
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the Treaty Banning Nuclear Weapon Tests in the Atmosphere. in 
Outer Space and under Water; the Treaty on the Prohibition of 
the Emplacement of i'Juclear 'h]'e;:pons and Other '",eapons of Nass· 
Destruction on the Sea-Bed and the Oceari Floor and in the 
Sub-soil thereof; Convention on the Prohibition of the Development~ 
Production and St9ckpiling of Bacteriological (Biological) and 
Toxin Weapons and on their Destruction; the Treaty on the Non­
Proliferation of Nuclear Weapons and the Treaty for the, 
Prohibit!ion of Nuc.lear:weapons in Latin America (Treaty of 
Tlatelolco). In 1976 the Conference of the Committee on 
Disarmament· had adopted the Convention on the Prohibition of 
Military or Any Other Hostile Use·of Bnvironmental Hodification 
Technique s . 

10. It was logical~ therefore, that Yugoslavia had suggested 

placing an item relating to measu~es for the prohibition of . 

napalm and other weapons on the agenda of the special session 

of the United Nations General Assembly on Disarmament. It 

would then be possible to decide at the close-of that-:session 

where such work could be continued. 


11. Mr. SKALA (Sweden) said that he did not wish at present to 

enter intoa'detailed discussiorrpf the follow-up question. 

However~ hewelcorned the fact that the Federal Republic of, G~rmany 

seemed to have an open mind with regard to the continuation of',the 

work initiated by the Diploma'tic Conference. 


12. Mr. Dl BERNARDO (Italy) stated that the draft new '_ 
Article 86 bis (CDDH1I/340 and'Add.1-3) proposed the establishment 
of a committee and specified its terms of ~efe,I'ence. . 

13. For a- long time, his delegation had spoken at the:Diplomatic 
Conference 3 and elsewhere ~ against the establishment of -.committees 
dealing with one or another aspect of the issues related to 
disarmament such as prohibition or restriction of the use of certain 
weapons. It ,,.as indeed of the utmost importance that the 
international community should have at its disposal for the aims 
it had in view, one single committee responsible for all such 
questions. Obviously, there was no question of shirking the 
obligations which every State should assume, but only a single 
committee would ~e in a position to draw up, in full knowledge of 
the facts, conventions or other international instruments of real 
significance~ by following a progressive disarmament programme 
and dealing with all aspects of the question. 
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14. In a few months' time, the United Nations General Assembly 

was to hold a special session in New York at which all aspects Of 

disarmament would be studied. The problem of conventional and 

non-conventional weapons would doubtless be examined; it was 

therefore important not to prejudge the outcome of that special 

session. 


15. Draft Article,86 bis did not introduce anything new from the 
humanitarian point of view. Apart from the fact that the 
establishment of the proposed committee would be an arduous task, 
the proposal was not in line with the humanitarian principles on 
which the draft Protocols were based. It would result in an 
increase in the number of supervisory bodies and might complicate 
their actions by interference. Finally~ it did not seem 
calculated to prevent the illegal use of conventional arms. For 
all those reasons 3 his delegation was opposed to the draft new 
Article S6 bis. ' , 

. ~ ".. 

16. Sir David HUGHES-;'o1ORGAN (United Kingctoin)siddthat he shared 
some of the views and fears expresse'd by the r-epresentatives of 
the Federal Republic of Germany and Italy. 

17.Hi~ delegation took most seriously the work of the Ad Hbc 
Committee' and hoped that it would be able to reach a fruitful 
cbncld~ioh~ It awaited with interest a full debate on follow-up 
action to the work and 1,'lOuld take part in any follow-up forum work. 

18. It must be borne in mind that the Ad Hoc Committee's work 
was built_ on very carefully laid foundations established after 
a great'tl'eal of reflection at the Conference itself and at the 
meetings of Government'Experts at'Lugano and Lucerne. Part of 
the results of the Committee's work would be a carefully thought­
out and well-conside~ed revi~w m~6hanism. It was to b~ feared 
that the constittition bf a review mechanism built on totail~ 
d~fferent an~ very difficult ,criteria could only serve to .qepfuse 
and prejudice the functioning of the review mechanism wl;dch.would 
result from the Ad Hoc Committee"' s work., For tho,se reasons 3. and. 
in 6rder to avoid proliferatioriofrevi~w mechanisms of~{iferent 
composition operating according to different criteria 3 his 
delegation was not in favour of the draft new Article 86 bis 
submitted to,Cortlrqittee 1. ..i~: 

' .. , 

19. Mr. GENOT (Belgium) said that at that stage of the wo~lch::j;s 
delegation was n'ot able eo st'ate its precise position on tp~ best 
procedure for bringing 'ihti~national law 6n the prohibition or 
restriction of the use of certain arms up to date. 
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20. That question could be studied in better conditions~ either 
by the Ad Hoc Committee itself~ or by some other appropriate body, 
in the light of the results of the Ad Hoc Committee's work on the 
substance of the matter. 

21. Nevertheless, a proposal on the matter had been submitted to 

Committee I. It should be pointed out. for the benefit of the 

members of that Committee. that interesting discussions had taken 

place on the subject particularly at the Conference of Government 

Experts at Lugano} and that proposals had been made there. 

Committee I could usefully base its discussions on that earlier 

work, which might provide various interesting possibilities for 

finding a generally acceptable solution. if it thought that the 

question should be settled forthwith in Protocol I. 


22. Mr. FELBER (German Democratic Republic) said that. as a 
result of the consultations which had taken place during the 
preparatory stage of the Diplomatic Conference. aimed at the 
establishment of favourable preconditions for the work of the 
Ad Hoc Committee and other Committees, a working method acceptable 
to all delegations had been found and a mandate in keeping with 
the character of the Conference and the subjects it had to discuss 
had been adopted. 

23. The consultations had proceeded in a spirit of mutual under­
standing and confidence, and the deliberations had begun in the 
same atmosphere. Despite differing opinions on cert~in matters 
of substance. it had been the conviction of his delegation that 
there was unanimous agreement that the work of the Conference was 
not to be burdened in its final stage with problems outside its 
competence. It regretted to have to state, however, that since 
26 April there had been a fundamental change in the situation. 
Committee I had been presented with a proposal which had an 
extremely negative influence on the work of the Ad Hoc Committee, 
in particular with regard to the forthcoming discussions on the 
follow-up in the field of the prohibition or restriction of certain 
conventional weapons. 

24. That proposal, which had been initiated by one delegation 
and, unfortunately $ supported by several others~ might seriously 
jeopardize the success of the Diplomatic Conference and nullify 
not only several years of work by the International Committee of 
the Red Cross but also the efforts of many Government experts and 
of the host country itself. Draft Article 86 bis. which aimed 
at embodying a non-existent agreement on certain-Gonventional 
weapons. had no basis either in the Geneva Conventions or in the 
draft Protocols. 
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25. Since the prohibition of certain definite kinds of weapon had 
never been the concern of the Diplo"i'ilatic· Conference, a negotiating 
instrument of that nature Q.Q_ul. i not be linked to Protocol I. 
Moreover, it was as unrealistic to claim that the-draft did not 
prej udice the wor~~ of th8 Ad Hoc Committee as to see in it a 
logical consequence of Articles--33 and 34. 

26. His delegation was notwiLlin~to work in such conditions. 
Moreover ~ it ';2.S not authorized to agree to provisions in a Final 
Act which v'rere outl:Jide the cOini)et·e·hce o·f· the Di?lomatic Conference. 
Nevertheless" it would c:ontinue· to participate in the work of the 
Committee while awaitillZ inst·:rtwtions from its Government. 

27. nr. CHENIER (Canada) 2.greed: anci endorsed tne remarks of the 
United Kingdom repres8nt~.tive" His delegat iort. wished. at the 
present time only to e.dd to· th:se remarks that it"\,[g.s r~.9:.gy to 
discuss the tOiJicof con~rentiol1al weapons in any other forum to 
which the Ad Hoe·· COll'ln~~tt;ee might reC(,lilmend that it be referred. 
The Canadian delega:;ion i-vishha to emphasize the work done' ·by) the 
two sessions of the Conference of Government EXl)erts on th~... Q.~e of 
Certain Conventional ir.Jecipons 0 held respectively at Lucerne and 
Lugano, on the question of tollow-up~ and its concern at the 
introduction of f.l.rti~le 85 bis in Committee I and the results which 
that action wight bClve :;oncerning the future of the work of the 
Ad Hoc Committee on t;,at ~Jarticular question. 

28. Mr. l'!{ATHESOl'~ (Unit2d States of America) recalled that at the 
meetings of the AdH0c Co~mit~ee durin~ the third session his 
delegation had recognlzed tha.t it inisht be useful to make some 
appropriate provision for the futu~ereview of conventional 
we~pons developments from thcroint Df view of humanitarian law. 

29. In part, that objective mi2;ht bernet by a requirement that 
each pa.rtysholll.dcol~duct ~·,uch· a review on a national basis. The 
United States· of Americ~ had in fact already instituted such a 
procedure. As his delegation had indicated at the third session 3 

the United Sta';es could 8.180 support the adoption o'f ah al:wropriate 
procedure for ~he joint consideration by States of proposals to 
modify existing restrictions or to adopt hew reBtri~tion~ on 
conventional weapons. His delegation, ''''hile undersrtand(lng the 
obj ections vo::i_ced to draft Article 36 bis, alsQunde'rstood and 
symp".thized wj th the purpose of that a:rticleandthedesire· of 
its sponsors to continue the consideratiol1 orrestrittions on the 
use of some forms of conventional weapons in the:context~f 
humanitarian law. 
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30. His delegation doubted~ however, whether the inclusion of an 
article setting up a specific mechanism for that purpose in 
Protocol I was the best method. For instance~ a simple resolution 
by the Conference recommending future consideration of new 
proposals for weapons restrictions might perhaps be preferable. 
In any case> his delegation would be willing to vlOrk with other 
delegations in the Ad Hoc Committee or in Committee I to study a 
mutually acceptable procedure. 

31. !Vir. de ICAZA 01exico) said that his delegation ~ too ~ would 
refrain from taking part in a discussion on draft Article 86 bis~ 
for two reasons. In the first place~ the draft would be referred 
to Committee I for consideration~ and in the second place the 
problem of prolonging the work on conventional weapons would be 
raised at other meetings at which participants would be better 
able to express their views. 

32. His delegation had shown the interest that it took in the 
Ad Hoc Committee~ which it had helped to set up at the first 
session when other delegations had been against it. It would 
continue to participate in its work on the questions which came 
within its competence. 

The meeting rose at 3.40 p.m. 
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SUMMARY RECORD OF 'EHE THIRTY-NINTH MEETING 

held on Wednesdays 11 May 19775 at 10.20 a.m. 

Chairman: Mr. CHARRY SAMPER (Colombia) 

CONSIDERATIOH OF THE QUESTION OF THE PROHIBITION OR THE 

RES'I'RICTION OF THE USE OF'. SPECIFIC CATEGORIES OF' CONVEi'JTIONAL 

WEAPONS AND OF PROPOSALS (continued) 


Introduction of new proposals (CDDH/IV/206/Rev.l, CDDH/IV/Inf.237~ 
CDDH/IV/GT/6) (concluded) 

1. Mr. van der KLAAUW (Netherlands) introduced document 

CDDHIIV/206/Rev.l on behalf of the sponsors. The document 

introduced-a revised text of the annex to document CDDH/IV/206~ 


based on certain comments made with respect to that document 

at the third session. 


2. -The notion of "a concentration of civilians" had been taken 
up in rules (a) and (c) of the new text b~ the addition of a 
sentence desi"gned to make it clear that, where the rule applied 
to concentrations other than towns or villages~ they were 
concentrations of a similar level, such as columns and camps of 
refugees 3 and nothing below that level. At the end of rule (£) 
the words "is imminent Ii had been replaced by "appears to be 
imminent "3 so as to place the responsibility for making such an 
assumption upon the person who had to decide whether or not to 
use the type of weapon concerned. 

3. The sponsors' would welcome comments and criticisms and were 
confident that the discussion of the document would lead to a text 
that could be a basis for agreement on the limitation of the use 
of the incendiary weapons in question. 

4. Mr. BERLIN (Sweden) introduced document CDDHIIV/Inf.237s 
sponsored by Austria 3 Switzerland and Sweden, the object of which 
was to present some ballistic parameters of major importance to 
the creation of tissue damage and the effects of missile 
penetration in live tissue. The document also discussed the kind 
of material that could be used to simulate biological targets. 

5. The document was the outcome of research in furtherance of the 
recommendations in paragraph 61 of the report on smal1~calibre 
projectiles by the General Working Group of the Conference of 
Government Experts on the Use of Certain Conv~ntional Weapons~ 
held at Lugano in 1976. In August 1976 Sweden had convened a 
second international symposium on wound ballistics J at which the 
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main emphasis had been on eadeavours to find a non-biological 

material in which projectile behaviour and energy transfer would 

be comparable to that in live muscle tissue. Subsequently, 

Austrian, Swiss and Swedish expert groups of physicians and 

engineers had established scientific co-operation in that area. 


6. The extent and severity of wounds caused by missile 
penetration depended mainly upon the amount of energy transferred 
to and absorbed by the tissues. Consequently, ballistic 
parameters affecting the rate of energy transmission and the 
amount of energy transmitted at each instance along the missile 
trajectory seemed to be more important than ~he calibre of the 
projectile or its total kinetic energy at impact. 

7. The tumbling of a projectile within the target tissues 
greatly increased energy transfer and caused the break-up of 
projectiles in soft tissue. without a bone or any other denser 
medium being hit. Projectiles shoula therefore not be allowed 
to tumble or break up within an average trajectory in the human 
body if superfluous injuries were to be avoided. Although every 
spin-stabilized proj~ctile was bound to tumble sooner or later 
after entering a medium denser than air, it was quite possible 
to design weapon and ammunition systems even of rather small 
calibre with projectiles which would not tumble within the average 
trajectory in a 'human body. 

3. With regard to break-up, in a Swiss series of tests at a 
range of 30 metres against a soap tarGet, all projectiles of ten 
shots with one type of 5.56 rom calibre bullet had broken during 
penetration. Against the same type of target and at the same 
range. none of twenty shots with two types of 7.62 mm calibre had 
been damaged. A Swedish series of shots against the same type of 
soap target, but at a range of 100 metres, had shown similar 
results s all the 5.56 mm calibre bullets having broken. while 
those of 7.62 mm calibre had passed through undamaged. 

9. Velocity at impact was important since increasing velocity 
produced higher rates of energy transmission~ That justified 
some upper limit to muzzle velocity. The damage caused by 
missiles penetrating a human body was not limited to the immediate 
area around the missile trajectory; there might also be regional 
circulatory changes and the central nervous system and the centres 
controlling circulation and/or respiration might be affected. 
The extent of those more far-reaching effects seemed also to be 
related to the amount of energy transferred to the tissues. 
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10. It had been found in the Swedish test series that soap 

simulated live tissue better than the commonly used gelatin. 

Details of the Swedish and Swiss test series had been published 

in the Acta Chirurgica Scandinavica Supplementum 459~ which had 

been submitted to the Lugano Conference~ and in the Acta 

Chirurgica Scandinavica Supplernentum 477~ one copy of which 

had been circulated to delegations at the present Conference 

as document CDDH/IV/Inf.242. If any delegations would like 

more copies~ he would be glad to supply them. 


11. The results of the tests series therefore provided strong 

support for the ideas behind the Swedish working paper just 

circulated (CDDH/IV/GT/6). He hoped that the documents to 

which he had referred would help to bring about a bett~r 


understanding of the complex mechanism of missile wouriding 

and its effects. 


12. Mr. BLAKENEY (Australia) said that, as a sponsor of the 

proposal in document CDDH/IV/206/Rev.1~ he supported the remarks 

of the Netherlands representative. 


13. It was well known that Australia shared international concern 
about the use of napalm and that it was a party to international 
agreements prohibiting the ~mployment in war of weapons calculated 
to cause unnecessary suffering. It did not possess aerial or 
mechanized napalm-type weapons and did not intend to acquire them. 

14. While some delegations felt that the revised proposal 
(CDDH/IV/206/Rev.1) did not go far enough and that nothing less 
than a total ban on flame weapons was the way to make progress in 
that important field~ his delegation had become convinced from a 
close analysis of previous conferences that restrictions on use 
were the way to make progress because they held out the prospect 
of widest international agreement. Although for some delegations 
the forward step thespon-sorswere-proposingwas too modest~ in his 
opinion it was both forward and realistic~ and capable of 
attracting wide support as a basis of formal international 
agreement in due course. 

15. Mr. CHASPURI (Indonesia) pointed out two main differences 
between the proposals in document CDDH/IV/206 and in document 
CDDH/IV/206/Rev.1. Firstly~ the revised version gave descriptions 
and examples of concentrations of civilians. Secondly~ in rule (c) 
the words "or is imminent" had been replaced in the revised version 
by "or appears to be imminent Ii. That amendment \vas not an 
improvement~ for it did not offer greater protection to civilians 
since "is imminent ii was more positive than "appears to be imminent". 
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16. Mr. PEXA (Austria) welcomed the paper on terminal ballistics 
and wounding effects of small calibre proj ectiles (CDDH/IVIIn.f.237) 
and congratulated the group of experts which had submitted it. 
The paper summarized the results of e~periments Ga~ried out in 
SVJeden and other countries and provided valuable new information. 
That tremendous work,had made it possible to anaJ,yze. tbe variQus 
parameters of the wounding effect.s of a projectile 9 especially 
the technical characteristics of weapons and ammunition which 
influenced that effect. The aim of all those efforts was to 
prevent an increase in the wounding effect of small calibre 
weapons and 'the development of new such weapons. 

17. Mr. RUIZ-PEREZ (Mexico) congratulated the countries that had 
participated in drawing up document CDDH/IV/lnf.237 9 which would 
be of great help to the Cornmittee in its \'lOrk. 

18. His delegation supported Working Group document CDDH/IV/GT/6. 
which was drafted in reasonable terms, for it was essential that 
no weapons causing more severe injuries than those already in 
existence should be developed. His delegation was prepared to 
co-operate in studying the document in greater detail in an 
appropriate forum. 

1,-9. He congratulated the delegations of Australia, Denmark and 
the Netherlands-on their working paper (CDDH/IV/206/Rev.1) but 
could not agree to all aspects of rules (a) and (b). since it was 
extremely difficult to leave the decision-on whether an attack 
was lawful to commanders and field units. 

20. His country had always deplored the use of napalm and was in 
favour of its total prohibition. 

The meeting rose at lO~50 a.m. 
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SUMiVIARY RECORD OF THE FORTIETH rVIEETING 

held on Thursday~ 19 Nay 1977, at 11.5 a.m. 

Chairman: Mr. CHARRY SAHPER (Colombia) 

APPROVAL OF 'rHE REPORT OF THE WORKING GROUP (CDDH/IVI224) 

1. Mr. TAYLOR (United Kingdom)~ Rapporteur, said that the 

Working Group's discussion of the first draft of its report 

(CDDH/IV/224) had only just been concluded; it had been 

impossible therefore to reproduce the amended draft II in the 

time available. He hoped that, in the meantime~ delegations 

would be able to proceed with their annotated copies of the 

original text. 


2. The terms of reference of the lJTorking Group (CDDH/IV1221) 
had bee~ to define the areas o~ agreement or disagreement with 
respect to the various proposals submitted to the Ad Hoc Cormnittee. 
The energy of delegations had made it possible to carry out that 
task with reasonable despatch. There had been agreement on the 
proposal (CDDH/IV/210 and Add.l and 2) relating to fragments non­
detectable by X-ray; with regard to the proposal in document 
CDDHIIV/GT/4a,nd Corr~3 concerning mines~ tbe.re had.been areas of 
both agreement and disagreement; there remained the question of 
incendiaries concerning which problems had arisen during the 
discussion by the Working Group of its drafi report (CDDH/IV/224). 

3~ The second sentence of paragraph 42 of that report reflected 
a question he had addressed to the Group during the ~iscussion on 
incendiaries in an effort to see whether a measure of agreement 
could be found. Following a number of statements on the proposal 
in working paper CDDh/IV/206/Rev.l, he had asked if he was right to 
assume that it was a6reed that that proposal offered a useful basis 
for further discussion. No contrary vi~ws had been expressed. 
He had co~nented that that was of interest. 

4. Nobody disputed what had happened; but it had become clear 
in the Working Group that his question had been interpreted 
differently by different members of the Group~ whO had also 
interpreted ~ifferently the silence that had followed it. 

II See the annex to the report of the Ad Hoc Cormnittee 
(CDDH740S/Rev.l). 

http:CDDHIIV/SR.40


CDDH/IV/SR.40 - 40<': -­

5. There were broadly t\lw interpretations: one 3 that the 
proposal in working paper CDDH/IV/206/Rev.1 offered a useful 
basis for further discussion in the Working Croup and at that 
time; the other~ that it offered a useful basis for discussion 
not only in the ~',Jorkinb Group 9 but in future forums. Those 
interpretations reflected two schools of thought in the Group: 
some considered that'all the proposals submitted on the subject 
should be considered on an equal footing in any future work 
thereon~ and some thought that it would be preferable to 
concentrate initially on a more modest proposal. 

6. It had proved impossible to arrive at an agreement regarding 
the reflection in the report of that division of opinion 3 primarily 
because neither interpretation had been voiced in the Working 
Group, and so could not justifiably be expressed in the report. 

7. He was therefore making the present statement to draw 
attention to the existence of those different interpretations of 
his question and of the silence which had followed it, which was 
reflected in paragraph 42 of the report. It was clear that the 
silence could not be interpreted as indicating a unanimous agree­
ment on either of the positions described above. 

The Workin~ Group's report (CDDH/IV/224) was approved. 

CONSIDERATION OF THE QUESTION OF FOLLmif-UP AND O'l'HER QUESTIONS 

8. Hr. AKRAH (Afghanistan) said that the time had come to take 
stock of the positive and negative results achieved by the Ad Hoc 
Committee. Those results might appear some\'rhat meagre ~ but there 
were no grounds for discouragement or disappointment. While it 
had not been possible to delimit clearly the areas of agreement 
and disagreement on questions of the banning or limitation of 
certain categories of weapons; some proGress had been made as 
compared with the confusion that had reigned at the time the 
Ad Hoc Committee started its work. In view of the importance of 
the mandate entrusted to the Ad Hoc Committee and the complexity 
of the problems to be solved, it was quite normal for delegations 
to adopt positions with a certain prudence and only after mature 
reflection. 

9. His delegation considered that most of the proposals submitted 
to the Ad Hoc Committee were concrete and constructive; the variety 
of the viewpoints expressed~ and of the measures and methods of 
application proposed, in no 1~ay reduced the value of the documents 
submitted to the Committee. ~he eagerness with which participants 
had sought to amend and improve the various documents submitted was 
a matter of encouragement for his delegation. 'fhe discussions had 
clarified the position of delegations on the banning or limitation 
of certain categories of weapons s incendiary and other. 
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10. His delegation thought that a continuation of such 
discussions - as had been recently decided in Committee I - would 
be for the benefit of mankind as a whole. It did not, however, 
wish to make any specific proposals concerning the place or forum 
of the future discussions: that was a matter for consensus among 
all delegations present at the Diplomatic Conference. What it 
wished to stress, however, was that such discussions must be based 
on the results, clarifications and partial agreements achieved by 
the Conference. All mankind would suffer if the next round of 
discussions were to fail. 

11. If the future discussions were to succeed, the measures and 

methods recommended must be practical and applicable everywhere 

by everybody; otherwise, the law of the strongest would prevail 

and respect for humanitarian measures would be exacted only from 

the weak. 


12. As one of the co-sponsors of documents CDDH/IV/201 and 
Corr.2 and Add.1-9 and CDDHIIV/Inf.220, his delegation had urged 
the banning in all circumstances of incendiary weapons which were 
indiscriminate and caused unnecessary suffering. After four years 
of discussion it had appeared, however, that the total and immediate 
banning of~eapons of that type, however murderous they might be, 
was not acceptable to all participants in the Conference. His 
delegation had accordingly supported a strict limitation of certain 
categories of such weapons: first, because it had been led to 
recognize the military value of certain types of incendiary and 
explosive weapons; and second, because it feared that, with the 
headlong progress of armaments technology, the banning of certain 
categories of such weapons would result in the armaments manufac­
turers producing weapons even more dangerous and murderous than 
the existing types. 

13. The objective to be attained was the protection of the civilian 
population and the reduction of unnecessary suffering a~ong 
combatants. His delegation earnestly wished for a logical follow­
up to the work of the Conference, the success of which would not 
only coincide with the intentions of the organizers of the 
Conference, but fulfil the hopes placed in it by the whole of 
mankind. 

14. Mr. TODORIC 
~ 

(Yugoslavia) expressed his satisfaction at the 
unanimous support given to the proposal to ban the use of any 
weapons the fragments of which in the human body were not 
detectable by X-ray (CDDHIIV/210 and Add.l and 2). 
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15. As a co-sponsor of document CDDH/IV/222 and Add.l on the use 
of land mines and of certain explosive and non-explosive devices; 
the Yugoslav delegation had welcomed the ide~tity of views 
revealed by the co-sponsors of several amendments to that 
document. In his view~ the new proposal contained in Working 
Group document CDDH/IV/GT/4 constituted a compromise solution 
which should meet with general acceptance similar to that achieved 
in the case of weapons producing fragments non-detectable by X-ray. 

16. The proposal in working paper CDDH/IV/GT/5~ submitted by 

Sweden and Switzerland~ for a possible ban on the use of fuel/air 

explosives which were particularly cruel and caused unnecessary 

suffering~ was useful and deserved further attention. 


! . 

17. However, the proposal on incendiary weapons submitted by 
Australia, Denmark and the Netherlands (CDDB/IV/206/Rev.l) did 
not provide satisfactorily for a definitive ban on the use of 
those weapons, which caused unnecessary suffering. The proposal
did not offer sufficient humanitarian protection against napalm 
attacks~ either for combatants or for the civilian population. 
For those reasons, the proposal did not constitute a useful basis 
for the search for a generally acceptable solution aimed at the 
banning of incendiary weapons. 

18. In his delegation's view, a compromise solution must be based 
on a total prohibition of the weapons in question, with the 
exceptions that might be specified in virtue ot documents 
CDDH/IV/201 and Cor~.2 and Add.1-9and CDDH/IVJInf.220, the 
l'1exican and Indonesian proposals (CDDHIIVI222 and Add.l and 
CDDH/IV/223), and the Swedish docUment (CDDH/IV/GT/3) on flame 
\'1eapons. Those exceptionally valuable documents were not only 
in conformity with Uni ted l~ations General Assembly resolutions. but 
reflected the standpoint of the non-aligned States, adopted by the 
Conference of Heads of State or Government of Non-Aligned Countries 
at Colombo in 1976, on the banning of certain indiscriminate 
conventiona.l weapons and, in particular~ of' napalm and other 
incendiary weapons. 

19. Hr. FROWIS (Federal Republic of Germany) said that the common 
endeavours of the community of nations to develop and improve the 
body of humanitarian 1a", ~ in which the Government of the Federal 
Republic had always participated 5 should be guidedb~_the desire 
to formulate rules of law that would stand the test of reality. 
If rules broke down easily in· times of conflict, the law of ~ar 
might become largely irrelevant.· . 
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20. The four sessions of the Diplomatic Conference had been to 
some extent successful. His delegation welcomed the agreement 
on the prohibition of weapons scattering fragments of plastic 
material~ wood or ~lass which were not detectable by X-rays 
(CDDH/IV/210 and Add.l and 2) and it trusted that governments 
would soon reach agreement on an extended ban on perfidious 
weapons and on ad~itional preoautionary measures for the protection 
of civilians in connexion with the laying of land mines and booby­
traps30n the basis of the concept worked out in the Working Group. 
That proposal ,struck a balance -between humanitarian concerns on the 
one hand and security needs on the other. While providing due 
protection for the civilian population, it did not significantly 
impair the military utility and effectiveness of mines and related 
devices, which were indispensable weapons for the defending party. 
On humanitarian grounds, however. armed forces would be obliged 
to record minefields~ to fit remotelY delivered mines with a 
neutralizing mechanism or alternatively to mark the area in a 
distinctive manner~ and to take precautions when laying manually­
emplaced mines. e.g., by evacuating the civilian population or by 
warning civilians to stay in their shelters for a given period of 

time. 


21. It should be borne in mind that villages proteQted by mine­
fields were sometimes spared the scourge of an enemy attack on 
military objectives in the vicinity, with all the injuries, and 
damage entailed. If a mine barrier succeeded in channelling the 
path of the enemy task force into a less inhabited area, much was 
gained for the humanitarian cause. 

22 •. Working paper CDDH/IVI206/Rev.1 was another good example of 
the merits of. and limitations inherent in. humani,tarian law. His 
delegation welcomed the suggestion to insert the term "combat area", 
for the original wording gave an advantage to the aggressor to the 
detriment of the defending forces. It must be recognized. however, 
that the rule might still easily break down in conflict conditions. 
since in a moving battle, when tanks might advance 300-400 km in a 
few hours, drivers vlOuld have great difficulty in making out where 
the contact or combat area ended and where the hinterland began. 
Further, enemy forces might well be tempted to pass through or camp 
near the villages protected by the rule envisaged in working paper 
CDDH/IV/206/Rev.1, attracting by their presence artillery fire to 
the very objects which humanitarian law was concerned to protect. 
Nor should it be forgotten that napalm bombs could be used in a 
more discriminate manner than blast and fragmentation weapons, which 
would cause more collateral damage and more civilian casualties, 
owing to their wider range. 
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23. Co~nanders also had a humanitarian responsibility for the 
lives of their men; and aircraft crews had, as a rule j a better 
chance of survival when fly in; at a low altitude when droppin~ 
incendiaries than when using high explosives from a higher ~ltitude. 
A more.stringent rule was called for. 

24. Where bans and restrictions on the use of weapons affected the 
defen'ce capability of a State and the military relationship between 
States or groups of States; the effects of such measures would 
assume a new dimension. In that light;; the most suitable forum 
for bans or substantial restrictions on the use of incendiary, blast 
and fragmentation ~eapons. and the control of new weapon develop~ 
ments~ would appear to be a disarmament body such as the United 
Nations Conference of the Committee on Disarmament. In that 
sphere~ step-by-step action and patient, steady work on detailed 
aspects would be the most promising procedure. 

25. Although there was still a long way to go before achieving the 
ultim~teobjective of general and total disarmament, it should not 
be overlooked that Governments had been able to agree on a series 
of important steps in that direction: tIle Treaty Banning l~uclear 
Weapon Tests in the Atmosphere, in Outer Space and Under Water; 
the Treaty on the Prohibition of the Emplacement of Nuclear Weapons 
and Other Weapons of Mass Destruction on the Sea-Bed and the Ocean 
Floor and in the Bub-Soil thereof; the Convention on the 
Prohibition of the Development, Production and Stock-piling of 
Bacteriological (Biolo~ical) and Toxin Weapons and their 
Destruction; the Treaty on the Non-Proliferation of Nuclear 
Weapons; the ~reaty for the Prohibition of Nuclear Weapons in 
Latin America (Treaty of Tlatelolco) and the Convention on the 
Prohibition of Military or Any Other Hostile Use of Environmental 
Hodification Techniques. It was logical~ therefore, that 
Yugoslavia should suggest that measures for the prohibition of 
napalm and other weapons should be placed on the agenda of the 
special session of the United i'Jations General Assembly concerning 
disarmament. 

26. It appeared vJlse to combine initiatives guided by humanitarian 
motives with disarmament efforts, so that the humanitarian 
endeav6urs could be furthered by political, economic and other 
motivations conne~ted with concrete arms control actions. 

27. ~hat evaluation should naturally not hamper those States or 
groups of States whose security situation allowed it to give 
immediate effect to a number of bans or restrictions by unilateral 
or concerted actions. in the hope that their good example would 
eventually be followed by other countries as soori as peace and 
security had been strengthened throughout the world. 
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28. The idea of regional measures had gained ground in recent 
years. In 1974; eight Latin-American States had made a start in 
that direction in the Declaration of Ayacucho. On 17 November 
1975~ at the thirtieth session of the United ~ations General 
Assembly, Ghana had suggested that regional committees on 
conventional disarmament should be established. In September 
19 7 6, a statement on regional measures by the Foreign Minister 
of Belgium had been favourably received in the United Nations. 

29. War by its very nature was cruel. The only road to the 
elimination of unnecessary suffering was the preservation of 
peace. The most convincing way for Governments to observe their 
humanitarian obligations was therefore to pursue a consistent 
policy of stable peace. National interests should be pursued 
by peaceful means alone~ not by the threat or the use of force. 
Governments should never neglect that fundamental commitment, 
enshrined in the Charter of the United Nations. 

30. !\Ir. AL YAZIEDI (Saudi Arabia) said that when viewed in the 
context of over-all strategy~ the question of the banning or 
limitation of certain conventional weapons was an extremely 
difficult one. It was bound up with all the other weapons used 
within an integrated military conception or strategy~ based not 
only on military but on technical, political and other considera­
tions. In order to reach a successful outcome, therefore, the 
quesiion of the prohibition or restriction of the use of certain 
conventional weapons should, in the first place, be confined to 
limited international conflicts. It ~~~~lear, however~ that the 
barbarous or indiscriminate use of such weapons in limited inter­
national conflicts would inevitably lead to new strategic 
conditions, thereby tending to extend the area of conflict and 
possibly leading - Qod forbid! - to a world war. He therefore 
proposed that the question of the prohibition or restriction of 
weapons should be divided into their use in a limited international 
conflict on the one hand, and, on the other, their use in wider 
or large-scale wars. 

31. The international community should strive to establish a just 
peace in those areas in which armed conflicts were in progress or 
threatened. It should not abandon such areas to the destructive­
ness of war. A just peace was the surest guarantee for the 
welfare of mankind. If> however, it l>Jas found that armed conflict 
in certain areas seemed unavoidable" then the principles of a just 
peace should guide States in strengthening strategically one or 
other of the Parties to the conflict. The international community 
should refrain from aiding militarily those parties which were 
occupying by force the territories of other peoples and depriving 
them of the right to a decent life. The international community 
should strive to strengthen those to whom injustice was being done 
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so as to enable them to recove~ their rights. It was necessary 

to say that because obviously,there was still a long way to-go 

before a new t6de for thQcrohibitibn;or restriction of'certain 

weapon's could be achieved. - 'States Which produced weapons fbr 

external use should eBsure that thei~ expo~t policie~ were 

guidedbv the need tb establish a just peace. ' 


32. His delegation conside~ed that total prohibition of incendiary 
weapons was the best course to follow; it also supported the 
principle of full protection for civilian pop~l~tiorts; their 
places of w6rshipand the cultural heritage, from weapbns'of mass 
destruction; whether conventional or non-conventional. Any 
prog~eSS'achieved iii that r~spe~t,in~luding progress in the matter 
of incendiary weapons, was of vital importance for mankind. 

33. Mr. BUHEDHA (Libyan Arab Jamahiriya) said that his delegation 
had been following the t~'Ork of the Ad Hoc Committee with 
considerable interest for the past few years and greatly 
appreciated th~'efforts made by that Committee and, by,the'two 
sessions of the Conference of Go~ernment Experts on th~Use of 
Certain Conventional Weapons which had been held at Lucerne and 
Lugano. It also appreciated the efforts that had been made to 
provide- the Ad noc Committee with information to render its work 
easier and to keep it in t6uch with the technical progress 
achieved in the matter of conventional weapons. His delegation 
had taken due account of all the legal and technical deliberations 
of the exPQrts on the Ad Hoc Committee, as well as other experts 
who had attended the meetings to which he had referr~d and who 
had given that Committee a clear view of the legal and technical 
difficult,ies, with tr/hich it '...as -faced in its work. 

34. His delegation found it easy to appreclate those efforts~ 
whichwer~ based on ex~erience and practical experiments and 
were designed to give the P.d Hoc Corrunittee a clear view of such 
matte~s . The COi'ltrnittee had been provided \Ali tl1 a great deal' of 
information on that category of armaments, despite the:'dive~gence 
of opinions on technical matters. 

35. His delegation had followed with interest the at-cempts made 
to codify the Use of that category of weapons~ ~hich had _come_'to 
be known as conventional weapons, on the basis of the "data, 
collected on them. His delegation had participated in the work 
of working gr6ups on some specific matters of which his country 
had vast experience , in particular landmines> about whic,h several 
documents had been submitted, such as docl~ments CDDH/iV/213. and 
Add~l and 2, CDDH/IV/222 and Add.l and CD6H/IV/Q~/4 andCorr.3. 
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36. In addition, his delegation had fol~owed most of the items 
connected with other types of weapons~ including all endeavours 
that had been, and were still being~ discussed in other Committees 
tb prohibit or limit the use of other types of weapons known to 
cause unnecessary suffering or to have indiscriminate effects. 

37. In considering the question of conventional weapons, his 
delegation was under the impression that there were weapons that 
were not conventional. When it heard that there were weapons 
that caused unnecessary suffering~ it might be led to believe 
that there were weapons that caused only reasonable suffering or 
inflicted wqunds that were not unnecessary. It would therefore 
appear that combatants were justified in using the latter type of 
weapons, which might b~ termed non-tradltional, which cause no 
unnecessary injuries and for which no definition had been given. 

38. His delegation did not intend to indulge in a futile 
d~spourse likely to complicate the work of the Ad !:Ioc Committee~ 
nor.did it intend to discuss the developments leading to the 
pro~bsed instrument for consultations on matters pertaining to 
the limitation of certain specific types of weapons to which draft 
Article 86 bis referred, and which his delegation fully supported 
as a new mov~towards the prohibition or restriction of certain 
typeS of-weapons~ His delegation had expressed its B~pport for 
document CDDH/IV/213 and Add.l and 2 submitted by the United 
Kingdom delegation and. th~t support had not been given as a 
result of a comparison with other proposals. i-\tthe-same time 
it fu~ly appreciated the efforts that_ had gone to the production 
of document CDDH/ly/222 and Add.l and the humanitarian purposes 
underlying it. It welcomed the consensus reached in document 
CDDH/IV/GT/4 ~nd Corr.3,which it regarded as an ex~ellent piece 
of·work incorporating all the practical details to be found in 
document CDDH/IV/213 and Add.l and 2. On the basis of its 
experience of one of the more important fronts of the Second 
World War, his delegation felt that the latter document had a 
number of practical advantages. 

39. His delegation supported all commendable steps along the 
path leading to the protection of mankind against the danger of 
weapons and the risks of contaminating the environment. 

40. His country had taken a firm position at the United Nations 
on the question of mines and the decontamination of the human 
environment from the effects of wars. President Moammer 
Al-Gadaffihad given frequent warnings about that problem. His 
delegation was prepared to exert ev~ry effort in order to advance 
the work of the Ad Hoc Committee and hoped that the Conference 
would appreciate the valuable contribution of the Committee~ even 
if ~he sum total of its work amounted to no more than suggestions 
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or recommendations, for even those could be regarded as a step in 
the right direction. There was no doubt that future generations 
would appreciate any achievewent~~ however modest~ of the Ad Hoc 
Committee. His country applauded the noble efforts made to 
instil the spirit of peace amons men. 

41. There was no need for him to reiterate his country's attitude 
of support for anything that was calculated to limit the use of 
force or to prohibit it altogether in the solution of inter­
national problems. 'l'hat attitude was known to all" and had , 
frequently been recorded in the United Nations, in partib~lar ~i 
the thirtieth an~ thirty-first sessions of the deneral Assembly 
and ori the issue of conventional weapons. HS would also like to 
emph~size that the prohibition or restriction of~he use of such 
weapons sho~ld be achieved at world leyel and not at the l~~elof 
any given area. 

42. In conclusion, 'he wished to make it clear that disarmament 
was not merely an ordinary process of stopping the development 
of hiGhly destructive weapons, of "destroying available stocks 
in milit~ry depots, of concluding'6ne or more agreements on 
the control of arms or on disarmament measures. It was primarily 
a derii~ion that must be taken at the political level by all ' 
peoples in order to stem the tide of indiscriminate destruction. 

43. i"lr. ANDERS01\) (United States of America) said that, as 
participants in the Working Group had expressed the desire for 
more information of a technical nature, his delegation proposed 
to give such information at the present meeting. His colleague~ 
~r. Scheetz, was the director of surgical research for ~h~ United 
States army and was an expert on t~!e effects of various types" of 
weapon on the human b6dy~ He had attended various i~ternational 
meetings concer~ed with wound ballistlcs and the third session of 
the Diplomatic Conference on International Humanitarian, Law and 
would 'like to express his opinion onihe question of small calibre 
projectiles. 

4J.j. 111r. SCHEE'l'Z (United States of America) said tl1at the 
intrbduction by the Swedish delegation of document CDDH/IV/Inf.237 
at the thirty-ninth meeting of the Ad Hoc Committee~ had been of 
great interest to him, especially as he had attended the two 
Swedish-sponsored wound ballistics symposia held in 1975 and 1976 
as well as the Conferehce of Government Experts held at Luganoand 
the third session of the Diplomatic Conference on Humanitarian "Lavr. 
He hastened to add that, as a medical officer ~n6:surgeon. with 
cOlnpetence in wound ballistics as well as in tr~atin~ casualties 
inj ured by small calibre proj ectiles!l he inter'pretedOthe results 
of the wound ballistics symposia from a different and somewhat 
opposite point of view. "That different interpretationmi[;h't'; be 
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due in part td the 'fact,that such stu;oies were, difficult and must 
be carefully designed"withexpert a'ssistance,and advice arid that 
the resu'lts m'ight-' and' ~in fact dId<- .vary widely, making valid 
statistical or useful niedical'cornp:ari's'ons impossible.

" .. ' 

45. Referring to' document CDDHIIV/lnf.?37, 'he noted that table 1 
on page 6 presented results of the "break-up" of projectiles in 
studies performed by Sweden' .andSwitzerland.' He would use the 
words "break..;up"iri 'quotation markslheach case,' siilce the term 
had not been' defined in the 'document or in the other documents to 
which he would refer later. Be'fore l,lseful corriparisons could be 
made~ it was necessary to distiriguishj:)etween the rnultiple 
fragmentation of a prdj ectile and the breakingawa'y bf a single 
fragment: that problem or ciifference had not been dealt with in 
thedocumentssubmltted to the AdHbc Conri'nittee. The Swedish 
representative had' referred ~only to' the results shown in table I 
of three tests of proj ec'tiles used' against soap and gelatin 
targets. In two of the' test series all 5.56 mm ;proj ectiles 
had "broken up"~ in the" third, eleven out of tw~lve, o~ 
92 ~er cent, of th~ proj~ciiles had ~one SQ. '~hus, the tests 
had appeared to yield an '''all or hOne,1I effect when' cornpared with 
the 7.62 mmproject'iles' against thos,es;imulants:", Th$resultsof 
the tests on Pigs, which were shown in the same table,andto~' 
which the Swedish representative had 'notreferred~ showed that 
only seven out of thirty-seven 5.56 mm projectiles had "broken up". 
Therefore, there was' something very di:ffere~nt from tests performed 
in non~bIological simulants and subsequent results, and those 
performed on living tissue. ' 

46. He submitted that tes~s perfbrm~d in soap and g~latin did 
not afford a sound basis for predicting the wounding effects of 
projectiles ih humaritissue.' Neither soap; nor any other 
simulant atpresenterJiployed~ "lauld yield tests results which 
could be, reasonably extrapolated to h0man ti~sue. That was not 
only his own personalopinion~ but had been the conclusion of 
ProfessorLars~Erik Gelin, a noted Swedish surgeon~ who had been 
Chairman ,of the wound ballistics sympo~ia. 'After all, it was the 
damage to, arid subsequent suffering of, human bein~s .which was 
important to the par~icipants in the Diplomatic Conference. 

47. He went ontocclImnent on the results of the tests reported in 
the Acta Chirurgica S,candinavica, Supplementum 477, entitled 
Local Effects of Assault Rifle Bullets in Live Tissues, Part II, 
which had been submitted to the Conference as document 
CDDH/IVlInf.242:' That report 'was based onthe t~sults of the 
wound ballistic ssymposium held in Sweden in August i976. 
Table 1, on page 40 of the report, entitled "bata from Pig Tests", 
reported on only four tests firings with the M16Al/Ml93 weapons/ 
ammunition combination in pig tissue. In the first~ the bullet 
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had not been recovered; in the second, "break-up" was reported 
and in the third "slight bullet deformity" was noted. The fourth 
test showed no comment· as to the proj ecti-le status after firing. 
It was obvious that no significant conclusions could be drawn from 
such a small series in living tissue, owing to the small number of 
comparisons and the variable results. 

48. In the next series of firings, using a United States weapon 
with Belgian ammunition~ eleven test firings were reported. In 
three cases ~ no comment was mad.e as to proj ectile status after 
firing; in five cases, "deformity" was noted, but in one of 
those the bone had been struck and fractured by the bullet) which 
could have resulted in the "deformity". In only one case was. 
"break-up" noted and there again the bone had been struck and 
fractured. He had already expressed doubts about the propriety 
of the use of the word "break-up": he entertained the same doubts 
with regard to the word "deformityii and had failed to find a 
definition of that expression in any of the documents submitted. 
In the rest of the table~ with regard to the pig tests utilizing 
the AK4 (Swedish weapon) and the ~·162 (Finnish weapon), comments 
on the missle ~tatus aft~r firing were noteworthy by their absence. 
He submitted~ therefore~ that no valid conclusions could be drawn 
regarding any of those weapon/alrununition combinations and of their 
wounding effects on human tissue .. 

49. The same small number of samples and variability of results 
was revealed in table 2 on page 42 of the document, concerning the 
soap tests. Finally, in the gelatin tests in table 3, page 43, 
there had been only five tests with the M16Al/Ml93 combination, 
"break-up" being listed in two instances., with two instances of 
nori~recovery of the bullet.. Againj information on the status of 
the projectiles fired from the N62 and AK4 weapons was incomplete. 
Test firings with the rn6/SS92 combination had shown "break-up" in 
nine, with non-recovery of one bullet. The SS92~ Belgian 
ammknition J was not the standard ammunition used by.the United 
States of America in it s i\n6wea!)ons. Inappropriate matching of 
weapons and ammunition during the tests was not indicative of eood 
experimental de~ign and could certainly have distorted the results. 
Furthermore ~ .the absence of data on proj ectile status after firins 
with the Finnish and Swedish \V'eapons but the almost complete data 
with regard to the United States :U6 weapons was hard to understand. 
In any c&.se; the absence of such data~ combined with mixing of 
weapons and ammunition and the very small number of comparisons: 
made valid statements regarding missile performahc~ in soap, . 
gelatin, or live tissue in that case the piS, a futile, highlyJ 

speculative and inconclusive effort. ~:1any more rigorous and 
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scientific methods must be employed before useful comparisons 
could be made. Certainly; no interpretation of those results 
regarding the wounding effects in the human being was possible 
on the basis of either of the two symposia of wound ballistics 
or the test results reported in document CDDH/IV/lnf.237. 

50. TUrning to: the working ,paper on small calibre projectiles 

(CDDH/IV/GT/6) submitted lb~ the Swedish delegation, he ~tressed 


that the data presented in no way supported the conclusions of 

the pap~~. '~herew~rei a~ yet, no accepted objective criteria 

for defining arid measuring the severity of injuries caused by 

particular proj eetiles. 'rhere was no basis for arbitrarily 

seleeting-7. 62mm ammunition as the standard for comparison, for 

diffe'rent types'of 7~62 amrriu'nition might and did have substantially 

different'balfistie:'charact'eristies. There were rio valid reasons 

for siipposing,that; other types :and calibres of ammunition in 

current us'e:w~remore or less 'offensive from a humanitarian point 

of view. 'For. example, the representative of Sweden, Mr. Blix~ at 

a previou-s'session of the Confe'rence. had defined a small~c!1.:'_ibre 


proj ectile as "one that cover's all calibres of traditionally used 

rifles, machine guns, carbines and pistols, having in mind 

7~62 mm,9 mm.and even 12.'1 mm calibre machine guns". The 

12.7 mm:was' a type O'f1iiachine gun ammunition used by many armed 
forces'.'" As a surgeon who had treated complicated Combat wounds ~ 
he assured members of the Ad Hoc Committee that any ammunition of 
that size would have far more destructive effects in 'man than would 
7.:62 mmarrimunition~ the standard selected in the working paper. 
Yet he doubted whether many armed forces would be anxious to give 
up that weapon. which had, distinct and important military 
advantages. 

51. Moreover;; there was no way of avoiding the use of proj ectiles 
which deformed or "broke up" in the human body. since all those in 
current_use might do so. ' Since~all projectiles might tumble in 
the human body. depending on many factors such as the type or' 
tissue struck and the distance or range to the target, there was 
no way of jUdging whether any 'proj ectile tumbled "easil,yii. Further, 
it was impossible to determine' what "excessive velocities"might be, 
since there was no basis On whic~ to attribute unusually severe 
effects to any particular velocity. 

52. He submitted; therefore ~ and on that point he agreed with 
paragraph (c) of the working paper - that only through additional, 
very extensIve work on those difficult comparisons of small-calibre 
projectiles and weapons, along'with appropriate matching of weapons 
and ammunition. and employing the combined talents and support of 
weapons, ballistics, statistical design and medical ex~erts~ would 
it be possible to begin to arrive at any conclusions 01' inferences 
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as to the wounding capabilities and effects of those weapons in 

man. Only after the completion of such well-designed studies 

could he conceive of any usefal discussion in the area of small­

calibre projectiles. 


53. He hoped that the detailed analysis and presentation he had 

given would place the reports and suggested conclusions submitted 

by the Swedish delegation in their proper perspective. 


54. Sir David HUGHES-filORGAN (United Kingdom) said that his 
delegation had always tried to take a useful part in the various 
matters debated in the Ad Hoc Committee and lvorking Group and had 
hoped to playa constructive part in any follow.-up. Thus, 
together with the delegations of Canada, Denmark and the Federal 
Republic of Germany~ the United Kingdom delegation had submitted 
a draft resolution (CDDH/Inf.240 and Add.l and Corr.l) which it 
hoped would be adopted by the Conference, to cater for the 
necessary follow-up action on the work done by the Committee. 
The draft resolution was based on the hope that a consensus might be 
reached on the way in which to proceed further. 

55. Unfortunately, that method of procedure had been, as it were. 
pre-empted by the adoption in Committee I of Article 86 bis ­
which might. however. be assigned a different article number. 
That article. which proposed the establishment of a committee to 
consider proposals for the prohibition or restriction. for· . 
humanitarian reasons" of the use of certain conventional weapons 
that might cause superfluous inj uries or have indiscriminate . . 
effects seemed to leave no room for negotiation on any follow-up 
to the work of the Ad Hoc Committee and was not acceptable to his 
delegation. He hoped that the article would be voted upon a~ an 
early stage of the final plenary meetings. If it was rejected. 
and it migh~ well be so, the United Kingdom delegation considered 
that ~ consensus on follow-up action to the work of the Ad Hoc 
Committee might still be achieved. 

56. Mr. SKALA (Sweden) reserved his delegation's right to make 
a statement at the forty-first meeting summing up its views on 
follow-up. It noted with sympathy the statement made by the 
United Kingdom representative and hoped that some follow-up 
mechanism could be achieved. His colleague would comment in 
detail on the United States statement on small~calibre projectiles. 

57. Mr. JANZON (Sweden) said that it was regrettable that the 
United States representative had not used his undoubted competence 
to present more valid material on small-calibre projectiles. rather 
than criticizing Swedish efforts. . 
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58. His delegation had always endeavoured to present the results it 
achieved as impartially as posSible .sothat each could make his own 
judgement. and it recognized that those results were open to 
differing interpretations. It considered that the conclusions 
drawn in the documents referred to by the United States represen­
tative were carefully balanced and did not prejudge the relationship 
between t.he effects of di.ff.erent weapons.' The Swedish delegation 
had never claimed that the weapons which had been the subject of 
study at; the time of the two symposia on ''Iound ballistics were 
meant to· represent any specific weapon or kind of ammunition; 
instead, it had endeavoured to arrive at representative combinations. 
For example, the M16 had not been used at the first symposium 
although it had been included at the second symposium~ together 
with standard M193 ammunitions at the express wish of the United 
States delegation. The rifle had only been available shortly 
before the symposium, which viaS olle of the reasons why so few 
tests on it had been carried out. 

59. Where biological materials were concerned, results inevitably 
varied greatly. In the specific case of tests on pigs, the marked 
variation in the thickness of the legs had significantly influenced 
bullet behaviour. Moreover, the thickness of pigs' legs was not 
representative of those of humans. 

60. The term "break--up" ~ although not defined~ covered cases 
ranging from slight deformation to deformation and break-up. 
Examples of typical break-up pattern were to be found in the 
Acta Chirurgica Scandinavica Supplementum NO. 459. 

61. It had been said that j in the pig tests, only seven out of 
thirty-seven of the 5.56 nun bullets had broken up a-s compared with 
about 100 per cent in the gelatin and soap tests. That, again~ 
was due to the fact that the thickness of the pigs' legs was much 
less than in a typical human being, averaging 140 mm. Naturally, 
where the trajectory was shorter, the bullet had less time to 
tumble and there was less tendency to break up. 

\, 

62. His delesation had never maintained that soap was the most 
suitable simulant material. There were, however, indications that 
gelatin, which was widely used. was not representative in simulating 
human tissue and that soap miGht be more appropriate. Obviously, 
no material would fully simulate human or live tissue, apart from 
some other live tissue. That was why Sweden had engaged in pig 
experiments. 
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63. Referring to the UniteG States representative's comments in 
regard to the tables in Acta Chirurgica Scandinavica Supplementum 
477 ~ he pointed out Umt the omission of a note under. the last 
column of the table on page 40 did not mean tllat nothing was known 
about the behaviour of the bullet in question but simply that it 
had not been deformec;i in any way. Also~ while the number of M16 
shots 3 as reflected in the first two tables on page 40~ was 
admittedly low ~ the figures,uncl.e~, ti1e column headed "Vi showed 
that the length of ' the trajecto:ry.,in pigs was generally.considerably 
less than 140 nun and that the tendency was for break-up to increase 
in proportion to the length of the trajectory. In the case of a 
trajectory of 130 mm or more!> there was always deformation in that 
series. 

64. An examination of the figures relating to the series of 
7.62 mm shots showed that on the average the trajectories were 
slightly longer; there was only one case of deformation~ so that) 
despite the limited number of shots 3 it could not be contended that 
the difference between the tables was statistically significant. 
The simplest way of confirming that statement~ however~ was to 
perform more tests. The same applied to the tables relating to 
soap tests (page 42) where~ despite the limited number of tests~ 
there was a pronounced difference between the 7.62 mm and the 
5.56 lTlm weapon/ammunition combinations~ and to the gelatin tests 
(page 43) where' virtually all the 5.56 mm calibre bullets had been 
deformed or had broken up whereaS.none of the 7.62 mm bullet/weapon 
combinations had done so. 

65. His delegation, which had endeavoured to respond t5the ne~d 
for further information by launching a modest research programme:; 
agreed that it .was difficult to produce the effect of a small­
calibre bullet and perhaps impossible to predict the effect of a 
single shot~ but it considered that the averages could be predicted 
and measured with reasonable accuracy: although some States had 
made a significant contribution totbat endeavour~ the United 
States of America had merely t~ied to question results which had 
been presented in an impartial manner. In view of the difficulty 
and cost, if live animals wel'e,us~cl> of providing the large 
samples required to arrive a.t· suc.ha measurement ~ an effort had 
been made to introduce simulant materials which influenced the 
bullet in much the .same way as live tissue. It was curious to 
note that some States which used simulant.tests to demonstrate that 
the effects of a bullet "Jere,significant were ready to assert that 
the same tests could not possibly be used to demonstrate that the 
contrary was the case. 

66. It was also difficult to determine the size of the effects 
required and there was no point in calling for absolute Ilstoppin; 
power" when that was not possible in any projectile of less than 
105 mm calibre. 
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67. The purpose of the proposal submitted by his delegation in 

working paper CDDH/IV/GT/6 was not to incorporate a techni'cal rule 

in a protocol on weapons since there had as yet been no general 

agreement on any such rule. Rather ~ the proposal was in the' 

nature of a draft resolution - although a preambular paragl'aph 

would have to be added - which was designed to bring about a 

moratorium and to provide the basis for more accurate estimates 

of the effects of bullets as well as for design criteria. If 

those criteria were sound~ there would be no need to codify them 

in an international legal instrument. 


63. The basic rule ~ providing for a moratorium~ was. laid down in 

paragraph (a) of the proposal. It should not be taken to mean 

that 7.62 mID bullets were the optimum or that they were acceptable 

from the humanitarian point of view. Indeed, his delegation 

considered that it would be possible to desi~ highly efficient 

small-calibre military weapons whose effects would in general be 

considerably less than those of the 7.62 mm family of weapons. 

The latter were simply the outcome of a trend which would not 

necessarily result in the optimum. 


69. Paragraph (b)~ which dealt with the main causes of particularly 
serious injuries-:- was similar to the text of the-prohibition .on 
dUm-dum bullets in the 1899 Hague Declaration concerning the . 
Prohibition of Using B~lletswhich Expand or Flatten Easily in the 
Human Body. The differetice'8etween a bullet wh:ich tumbled after 
a few centimetres of penetrat'ion~ then deformed and broke up, and 
a dum-dum bullet as descri6ed in ttiat Declafation s was mainly 
technical and did not relate to the type of wound causeci: the 
prohibition on dum-dum bullets did not refer to the calibre of 
bullet and consequently was to be 'interpreted as re'lating to the 
method of wounding rather than as a technical measure of the 
allowable degree ~f wounding. It 6b~ld not therefore be argued 
that a bullet which resulted in small~r injuries than a corresponding 
dum-dum bullet should be allovved and that it was acceptable in 
humanitarian terms. Thus his delegation. which recog~ized the 
need for an accepted measure of bullet effects, was seeking to 
interpret not only the letter but also the spirit of the prohipition 
on dum-dum bullets. as the representative of the Federal Republic 
of Germany had repeatedly urged. 

70. Paragraph(t) referred to the need for continued research ~nd 
testing into wound ballistics, both nationally and internationally. 
As technology advanced and improved design methods became available. 
it would be possible to optimize weapons systems against their 
targets to an extent unkn.own a few years previously. The criteria 
used for that purpose h&d to include the humanitarian parameter. 
A demand for a decrease in wouBdirigeffect would be militarily _ 
advantageous in that it would re~~lt in the design of weapons and 
ammunition tl1at were lighter and easier to handle. 
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71. Paragraph (~) was self-explanatory. 

72. There was an element of Ul"gency about the matter. Many 
States would soon be seeking to procure new small calibre weapons 
and the new standard light assault rifle being developed by the 
North Atlantic Treaty Organization (NATO) would probably be among 
the most commonly used weapons until the year 2010. It was 
essential that the characteristics of those weapons should not be 
such as to nullify any future rules on the permissible extent of 
wounding. 

73. His delegation considered that its request for a moratorium 
was reasonable; it should not cause undue concern among weapons 
designers~ and weapons would still retain sufficient effects to 
fulfil military requirements. It further considered that the 
proposals in documents CDDH/IV/201 and Corr.2 and Add.l to 9 and 
CDDH/IV/214 provided a good basis for further work. If an increase 
in the wounding capacity of small-calibre bullets could be avoided s 
the effect from the humanitarian point of view would be direct and 
immediate. 

74. Mr. AKKERl"VJAN (Netherlands») referring to the proposal on 
incendiaries introduced by Australia~ Denmark and the Netherlands 
(CDDH/IV/206IRev.1) , said that the reactions in the Ad Hoc Committee 
and Working Group seemed to indicate that the proposal would provide 
the basis for an agreement on the subject in the near future. His 
delegation had noted the amendment submitted by the Canadian and 
United Kingdom delegations (CDDH/IV/GT/7) to working paper 
CDDH/IV/206/Rev.1, and was pleased that the proposal appeared to 
be acceptable to those delegations s subject to their amendment. 
The sponsors of the proposal were s however, prepared to agree to the 
request of some delegations for more time in which to study the 
implications of that amendment. They would therefore urge that 
their proposals together with all the amendments proposed to it, 
should be considered at the earliest possible time and at a place 
acceptable to all. 

75. Mr. de ICAZA (Mexico) said that he did not think it would be 
possible to arrive at an agreement which had the support of the 
majority so lon~ as incendiary weapons were considered from the 
point of view of restrictions rather than of total prohibitions on 
their use. He endorsed the Yugoslav representative's remarks in 
that connexion. 

76. "'lith regard to the follow-up work of the Ad Hoc Committee, his 
delegation reserved the right to make a statement at an appropriate 
time, and more particularly when the draft resolution which it was 
sponsoring on the subject carne up for consideration. 
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77. He had been somewhat concerned to hear the United Kingdom 
representative state tbat tbere was little point in discussing the 
question of follow-up so long as Article 86 bis" remained open for 
discussion. That was indicative of the divergence of views which 
had marked the Ad Hoc Committee's deliberations from the outset and 
which it had still not been possible to rec6ncile. His delegation 
continued to believe that the use of certain weapons should be 
prohibited within the context of humanitarian law: that had 
nothing whatsoever to do with considerations of the type normally 
taken into account in connexion with disarmament, for example. He 
could agree that, in the lattercas~~ consen~us was necessary; when 
dealing with international huma.nit"arian law, however ~ a democratic 
approach had to be adopted which meant, inter alia. taking account 
of the view of the great majority of the int~rnational community. 
If negotiations on follow-up failed. it would be through no fault 
of his delegation and, when the plenary Conference came to consider 
Article 86 bis, it would certainly not raise any objections. 

78. ferr. CHENIER (Canada) said that his delegation considered that 
the decision of Committee I on Article 86 bis had pre-empted any 
useful discussion on the subject of follow-up. That had not been 
the result which his delegation had been seeking in Committee I and 
it could not be held responsible for what had occurred. His 
delegati6n had in fact been ready to discuss the matter in the 
Ad Hoc Co~~ittee~ but in the circumstances he would support the 
United Kingdom representative's remarks. 

79. Mr. RUIZ-PEREZ (Mexico)3 speaking in sOpport of the Swedish 
proposal on small-calibre projectiles (CDDH/IV/GT/6), said that 
much valuable information had been derived from the tests and 
studies c~rried out by Austria, Japan, Sweden and Switzerland, the 
two symposia he16 in G6teborg and the Conferences of Government 
Experts. As a result. it was now known that the wounding effects 
of small-calibre projectiles on the biological tissue depended on " 
the transfer of the projectile's kinetic energy and the extent to 
which that energy was absorbed by the tissue, and that the maximum 
volume of the cavity formed behind a projectile bore a direct 
relationship to the kinetic energy at the moment of impact. It 
was also known how to determine kinetic energy and consequently what 
the biological consequences of the effects of such projectiles were. 

80. Furthermore, many different factors determined the behaviour 
of a given projectile, for instance~ velocity, length, shape, 
calibre and material of the bullet. 

81. It was important to determine appropriate target s. In his 
delegation's view, neither soap nor gelatin targets were necessarily 
the best and the two substances should be regarded as complementary. 
Every target~ however~ would necessarily differ according to the 
temperature at the site of the test. 
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82. Because of the difficulties in simulating human tissue, some 
countries had used pigs~ which had similar tissue although the 
effects were different. Even in human>tissue, however, the effects 
differed~ depending on such factors as thickness. 

83~ His delegation therefore wished to reiterat~its support for 
the Swedish proposal (CDDH/IV/GT/6) and in particular for 
paragraphs (~) and (~). 

The meeting rose at,l p.m. 
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SUI'!k1ARY RECORD OF THE FORTY-FIRST MEETING 

held on Thurs.day j 19 r·1ay 1977, at 3.50 p.m. 

Chairman: Mr. CHARRY SAMPER (Colombia) 

CONSIDERATION OF THE QUESTION OF FOLLOW··UP (concluded) 

1. Mr. SCHEETZ (United States of America)~ replying to the 

comments by the Swedish representative at the fortieth meeting 

(CDDH/IV/SR.40) on small-calibre weapons, took issue with the 

statements that ~break-up" was usual~ that in 50 per cent of the 

cases half the projectile broke away and that the casing was 

shaped like a banana. 


2. However; if the statement of the Swedish representative was 

true~ then it followed that in the other 50 per cent of the cases 

there was no "break-up" or deformation. His opinion was that in 

a large number of cases there was~ in fact~ minimal fragmentation 

of the projectile with only a small particle separating from the 

back of the bullet. 


3. In addition~ if the absence of any note in the table on 

page 40 of Acta Chirurgica Scandinavica~ Supplementum 477~ meant 

that no deformation occurred~ a statement to that effect in the 

text would have been helpful. 


4. Finally~ he agreed that more tests needed to be made~ a point 

that he himself had in fact made previously. 


5. Fuel-air explosives (FAE) were relatively recent weapons~ and 
their primary action was blast. Detonation over a target area 
produced blast - a combination of overpressure and duration which 
caused the desired effect. As with any weapons system~ including 
small-calibre or fragmentation weapons~ research and development 
led to improved technology and to changes in the weapon system as 
a result. 

6. Studies had been carried out for some time in the United States 
of America on the action of such weapons and their effects on 
animals. Experimental work has been performed on sub-human 
primates (monkeys) and on sheep, with an average weight of 8 to 
10 lb and 110 Ib respectively. Rabbits OT rats were not reasonable 
models for use in interpreting results that might occur in man. 
It was; however~ reasonable to compare the effects of high­
explosive (HE) artillery shells~ since they would be an alternative 
weapon to FAE in use against perscnnel. A comparison of the blast 
overpressures of a 72 Ib FAE charge compared with a comparable 
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60 Ib HE artillery shell in open terrain had shown that: at the 
centre of the blast, the HE shell overpressure. in pounds per 
square inch, was almost double that of the ~AZ blast, namely, 
823 Ib per square inch as compared with 481 Ib per square inch. 
There was a rapid fall-off at approximately 10 feet f~om the 
centre, comparable overpressure levels being achi~~ed-~ith HE 
and FAE, at 23 feet (the radius of the main FAE effect) there 
occurred a marked decrease in HE overpressure, to approximately 
100 Ib per square inCh, while FAEoverpressure fell to 270 lb per 
square inch. Beyond that radius, both levels of overpressure 
fell off rapidly to comparable levels; at 60 feet ~nd'90 f~et from 
the blast~ the levels of overpressure for both were 6 to 10 lb per 
square inch. The overpressures of HE and FAE therefore differed 
significantly only at the outer few feet of the radius from the 
blast centre. At distances closer to the blast centres, both 
charges were likely to have lethal effects, as had been shown in 
the United States animal studies. However, if one wished to state 
that the HE effect at 20 to 23 feet could in fact only injure and 
not be lethal, at least one other fact must be considered. namely. 
the fragmentation wounding effect occurring with HE artillerY13hells. 
United States studies showed that fragmentation injuryoc-curred at 
distances 70 to go feet from the blast centre and in some cases· 
beyond. Those effects were extremely significant, approximately 
65 per cent of the animals being wounded at 30 to 45 feet, from the 
centre~ and a lower percentage of woundsbe.:i,.ngreceived in the 
range out to 90' feet. Extrapolating tt-i"os:e,-r:e:8uTts':tO- man, given 
severe fragmentation effects at a distance of 30 to 45 fee:t,and 
assuming a random distribution of soldiers within that area, each 
man would have some 45 to 50 per cent chance of being struck and 
wounded by a fragment in a part of the body where it might kill 
him, for instance in the head, chest~ or abdomen. f10rtality and 
morbidity from HE fragmentation effects would clearly far exceed 
those of FAEs, in view of the need for surgery and possible 
resultant infection. 

7. Outside the area of high overpressure, FAEeffects on animals~ 
and of course man, were primarily confined to the lung, ear, and 
eye, the first two kinds of injury being primarily caused by 
overpressure, the third by debris thrown by the blast, However~ 

such injuries were not lethal, required less medical care, and 
needed only minor surgery compared with that needed as a result 
of fragmentation injuries with which essentially no mortality .,TaS 

associated. Thus it was incorrect to imply, assume, or state 
that FAE was 100 per cent lethal and resu,lted in an lIall or none" 
effect when compared with HE. In fact the Swedish representative 
had at an earlier meeting stated that his country's studies showed 
lung dama8e in animals at "double the distance" that had been 
expected. Those studies had been made in fortifications, and 
there might thus be other reasons for that result. such as build-up 
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of reflected overpressure waves from the walls of the structure. 
However that might be. the non-lethal effects prompted consideration 
of thekilled-to-wounded ratic ofFAE compareu with that of other 
weapons. The details of the relevant studies had been reported 
at the Conference" of Government Experts on the Use of Certain 
Conventional Weapons, held at Lugano in 1976, and he would there­
fore present only the comparisons. 

8. In the United States animal studies of the sub-lethal lung~ 

ear and eye effects had been considered as wounds, and the ratio 

of killed to wounded was 0.16. That compared favourably with the 

Viet Nam killed-tq-wounded ratios of random-fragmentatio6~and 

improved-fragmentation munitions~ which were 0.25 and 0.16 

respectively. Further, the FAE killed-to-wounded ratio was 

markedly lower when compared with Second World l;Jar combat data of 

weaponS effects, which revealed killed-to-wounded ratios of 0.32 

for rifles and 0.58 for machine guns. 


9. Those data disproved the notion that FAE was an especially 

cruel weapon or caused unusual and unnecessary suffering or 

injury as compared with other uncontested conventional weapons. 


10. Critics had said that the use of FAE against unprotected 
personn~l should be prohibited be~ause virtually all people within 
the fuel-air cloud would be killed. The same logic.could be, 
applied to standard BE artillery shells ~ since there was a region 
of 1i sure death il surroundinG their burst points as well. By a. 
similar argument bullet wounds to the head would be prohibited 
because of the high mortality associated vdth them. 

11. With regard to the mann~r of death "ith FA~ bl~st effects, the 
Swedish paper maintained that tldeath often ensues first after 
prolonged suffering and great a~ony of the victims". The blast 
effect of FAE, in the lethal area, caused rupture of the lung 
tissue with subsequent release of air bubbles into the blood 
circulation. Those air bubbles, or air emboli. travelled 
rapidly to the heart and brain blood vessels~ blocking the 
blood supply. and death ensu~~ in a matter of minutes. Casualties 
surviving the blast had haemorrhage of varying degrees within the 
lung tissue. Some of those casualties would require support with 
mechanical ventilatory apparatus; others would require only 
Observation and routine medical support. The lung haemorrhages 
would resolve in a matter of a few weeks with no lasting effects. 

12. With regard to the question of indiscriminate weapons, he 
stressed that FAE were certainly much more discriminate and 
confined in their effect than an HE fragmentation weapon fired 
to cover a much larger ground area, with additional fragmentation 
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effects~ concomitant wounding~ and subsequent potentially lethal 
injuries. He therefore submitted that FAE was not a weapon with 
the "all or none" effect of lethality, was not indiscriminate~ and 
did not fall into the category of weapons that might cause 
unnecessary suffering or render death inevitable. 

13. Mr. SKALA (Sweden) said that the statement by the United 
States representative contained a number of elements on which 
his delegation would like to give its preliminary views. 

14. Mr. JANZON (Sweden), enlarging on the question of the break­
up of bullets~ explained that the bullet, or part of its core, 
broke and was ejected rearwards, while the rest of the core 
remained either at the tip of the bullet or loose inside the 
jacket. Th~ jacket then became deformSd, usually taking the 
shape of a banana. 

15. With respect to FAE, his delegation reserved its right to 
comment on the United States statement in detail at the forty­
se~ond meeting of the Ad Hoc Committee. One reason why his 
del~gatidn had sponsored the proposal in CDDH/IV/215 (now 
CDDH/IVIGT/5) was that FAE might in some cases have an effect 
which would run counter to the principle in the Declaration of 
St, Petersburg of 1868 to the Effect of Prohibiting the Use of 
Certain Proj ec tiles in Wartime which unc.er all circumstances 
rendered death inevitable. In a combat situation, soldiers 
hiding in fox-holes were a very difficult target. and much HE 
had to be used to cause any appreciable losses; FAE. on the 
other hand, made it possible to attack such targets to a much 
greater extent than had previously been possible, with the use of 
far fewer aircraft. FAE ma~e the blast wave propagate down into 
fox-hqles or even simple shelters, and the high overpressure and 
rei~iively long duration of the blast wave would cause great 
damage to any human being~ with consequent very high probability of 
death (about 99 per cent). Outside the cloud of FAE, however, 
there was no differen'ce between the blast wave from FAE and that 
from a convention~l HE charge. A person at the bottom of a 
fdx-hole, quite near the outer limit of the FAE cloud, could go 
virtually unscathed. 

16. It was because within the cloud the mortality rate would be 
nearly 100 per cent whereas out~ide it there was a good chance of 
survival that the "render death inevitable" discussion ensued; and 
that was the Swedish delegation's reason for taking up the 
proposals mentioned. 
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17. Mr. RYBECK (Sweden) said that he had thought that the United 
States:t'epresentative would be well aware that rabbits had long 
been widely used in experimentatio~~ and that intricate formulae 
were not available for comparisons between the lungs of man and 
rabbits. He was unaware of similar comparisons between man and 
sheep or monkeys but would be glad to hear of them. 

18. The United States representative had said that lung injury 
from FAE was the same as lung injury from HE blast. He 
O'ir. Rybeck) would~ however~ recommend a study of the North 
Atlantic Treaty Organization (NATO) Emergency War Surgery Handbook, 
which stated that if~ after a blast injury to the lungs, death 
ensued because of air embolism~ it occurred within minutes, but 
that in a large proportion of cases the lung was greatly damaged 
with agonizing results for the persons hit. Monkeys were perhaps 
not as susceptible as men in that respect. 

19. Mr. SCHEETZ (United States of America) pointed out that the 
data given in his earlier statement were on animals, extrapolated 
to soldiers in open terrain, and not with regard to soldiers in 
dug-outs or fox-holes. He would, however, certainly agree that 
in dug-outs outside the limitz of the FAEcloud there would be 
less damage to an individual. The same would occur with HE 
artillery shells outside the burst point. However, being outside 
an FAE cloud was not the same thing as being outside the.burst 
point and blast effect of an HE rounds because of the additional 
fragmentation effect mentioned in his previous statement, with 
concomitant injury, surgery and in some cas~s death. 

20. With respect to the animal model, he insisted that the rabbit 

was not a reasonable animal for study. Complicated'formulae for 

interpreting results in rabbit s would not give adequa:teor 

comparable results when applied to man. 


21. With respect to the description of death given by the 
SVvedish representative, he could only repeat that the primary 
cause of death from a blast injury due to FAE was air embolism. 
Again, outside the cloud the injuries, as submitted by the Swedish 
representative at the fortieth meeting (CDDH/IV/SR.40), were less 
severe with regard to lung tissue. 

22. As regards the adequacy of the monkey as a model, it was the 
closest model to man and widely recognized as such in medical 
experimentation. 

23. Mr. LIKO (Austria) said that his delegation had always 
supported the valuable and intensive work of th~ Swedish 
delegation. It hoped that discussions of the kind that had taken 
place between the Swedish and United States delegations would 
further the Swedish proposals for continuing research and testing, 
both nationally and internationally. 
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24. Mines and booby-traps were another aspect of the Ad Hoc 
Committee's work which_ would be important in any kind of follow-up 
and the one on which the Committee had come close~t.to achieving 
a common understanding. ~._ He commended the two. groups of sponsors. 
who~ after difficult negotiations, had finally produced a common 
solution which had met with support and interest in many other 
delegations. The discussions_ in particular the comments by the 
representative of the German Democratic Republic~ would undoubtedly 
have been useful to the sponsors. 

25. The item was a difficult and a sensitive one, since mines 
were a necessary means of defence and attitudes differed according 
to strategic position, tactical doctrines and types of terrain in 
the different countries. It was therefore important to hear the 
criticisms, reservations and proposals of other delegations. The 
sponsors had reached a common solution by endeavouring to under­
stand each other's positions; the next step would be for a far 
greater number of delegations to follO\<J their example. ---The task 
l'lQuld not be easy:; but there were two points on which overyone 
would agree: the humanitarian basis of the task, so clearly 
demonstrated by the data given by the Swedish delegation-at the 
beginning of the discussion, and the idea that every country had 
the right to self-defence and should endeavour to provide the 
proper means of defence in the light of the conditions he, had 
mentioned. As a soldier, he would add a third point: that rules 
should be simple and. clear, since they had to be followed by 
soldiers on the battlefield. Failure to find a common solution 
might ultimately lead to suffering by those soidiers and the 
civilian population. 

26. Mr. BLAKENEY (Australia) said that in his delegation's view 
the Ad Hoc Committee had made progress durin£;; the current session in 
refining proposals ,'ihich offered some prospect of eventual wide 
agreement. As a sponsor of working paper CDDH/IV/206/Rev.l. his 
delegation:; like that of the Netherlands, was gratitied that a 
growing number of countries considered that proposal as being at 
present the most promising basis for further discussions. Along 
with its fellow sponsors, it would carefully consider all proposed 
amendments in the comine; months. 

27. His delegation reserved the right to speak at a later stage on 
the follow-up question generally, depending on the outcome of the 
resolution adopted by Conunittee I. In the meantime 1 there was one 
thought which delegations might bear in mind. Some delegations 
apparently contemplated abandoning the consensus procedures under 
which all the Ad Hoc Committee's work on conventional ~eapons had 
so far been carried out~ on the grounds that those procedures were 
to blame for the fact that despite four sessions of the Committee 
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and two Conferences of Government Experts, there had still not 

been enough progress. His delegation was convinced that it was 

only because the Ad Hoc Committee had patiently and determinedly 

followed those consensus procedures that it had made any progress 

at all. Abandonment of the consensus might well jeopardize all 

prospect of proGress. 


28. Mr. SKALA (Sweden) said that] at the closing stages of the 
work of the Ad Hoc Committee and it s 1rJorking Group ~ it would be 
an exaggeration to say that the results were overwhelmingly 
successful. What had been achieved] after year~ of work outside 
and inside the Diplomatic Conferences was certain areas of agree­
ment on the less important subject of fragments and the more 
important subject of landmines. Little progress had been made on 
incendiaries; and on other categories~ such as small-calibre 
projectiles and fuel-air explosives s many delegations did not 
seem even to have made up their minds. Certain of the statements 
made at the present meeting had raised doubts on the question of 
follow-up. It was a matter of concern that the Ad Hoc Committee's 
work should have been so difficult and so unrewarding. On one 
issue, that ofmines s the political will of only a few countries 
had resulted in an appreciable advance. Otherwise, political 
will had been manifestly lacking~ or if present had been concentrated 
on raising procedural obstacles and hampering efforts~ rather than 
on making positive contributions on a scale commensurate with the 
skills and knowledge that many delegations undoubtedly possessed_ 
on the various aspects of the weapons issue. 

29. The weapons issue was a question of central importance and 
the problems it raised, whether relating to incendiaries s small ­
calibre projectiles or any other weapon, were of the-highest 
humanitarian concern. However great the resistance or passivity 
it encountered, his delegation would therefore pursue its objective 
of a6hieving real results in that area~ in the hope that a more 
co-operative attitude would ultimately be forthcoming. His 
delegation had been extremely patient and would continue to be sOs 
but there were limits. 

30. Su~ming up his delegation's position on the various iss~es 
discussed, he said that it maintained its view that a complete ban 
on incendiaries was desirable and necessary. With regard to 
paragraph 42 of the Working Group's report 1/5 it had no objection 
to taking working paper CDDH/IV/206/Rev.l a~ a startin~ point for 
discussion in the Working Group, but it could not agree to use it 
as the basis for future negotiation. Any such negotiation would 

II See the annex to the report of the Ad Hoc Committee 
(CDDH740S/Rev.l). 
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have to draw equally on all existing proposals regarding inc en­
diaries including those sponsored by his own delegation. Hiss 
delegation would, however! be ~illing to consider compromise in 
any future negotiations, provided others were-"willing to do the 
same. Further~ he wished to make it clear"that his delegation's 
submission of se~arate working p~~ers iri the Working Group on 
flame munitions, small-calibre projectiles and fuel-air explosives 
did not mean that it had withdrawn its existing proposals on 
those categories of weapon. The working papers had been submitted 
to meet a procedural point raised by one delegation, but had 
failed to elicit any comment from it. 

31. It had been claimed by a few delegations that the adoption 
of Article 86 bis by Committee I had blocked the question of 
follow-up. His delegation had voted in favour of the new 
article be~ads~it was convinced of the nee~for ~eans of ensuring 
that the question of prohibition or restriction of the use of 
specific conventional weapons would be subject t~ ~eview ori 
humanitarian grounds. His delegation had always helclthat since 
the two Protocols contained articles expressly prohibiting the 
use of weapons which caused unnecessary suffering or injury" and 
means and methods of warfare which were indiscriminate in their 
effects it was perfectly logical to discuss in the context ofs 
humanitarian law which those weapons were. It had insisted on 
such discussion at every session of the Diplomatic Conference and 
thought it not unreasonable that draft Protocol I should itself 
provide a way of ensuring that such discussions continued in the 
future. In view of the reluctance or outright refusal to discUss 
the subject! an article on review was perhaps essential. There 
had been no review since the 1930s. Re~arding the suggestion that 
a resolution by the Conference on immediate follol-l-UP of the 
weapons issues might be an alternative to Article 86 bis s his 
del"egation considered that the article and the proposed resolution 
were complementary rather than conflicting: Article 86 bis 
provided a method of satisfying the long~term need for review, 
whereas the draft resolution submitted by the delegations of 
CanaG.a~ Denmark~ Federal Republic of Germany and United Kingdom 
(CDDIJ:/lnf.240 and Add.l and Corr.l) was essentially an attempt to 
meet the short-term need for follow-4P action. Neither document, 
however, appeared to his delegation to be an entirely satisfactory 
answer to the problems of immediate foTlow-up and long-term review. 

32. His delegation had always sought progress by consensus on 
the weapons issues, and while there was some truth in the claim 
that there had been more consensus than advance, consensus '!Jas 
essential for genuine results. He continued to believe that the 
way to achieve both consensus and advan.ce vms accommodation. 

http:advan.ce
http:CDDH/IV/SR.41


-- 421 -- CDDH/IV/SR.41 

33. His delegation regretted that negotiation had not succeeded 
in reconciling the different positions, particularly since there 
seemed at la~t to be some measure of agreement on the need for 
iinmediate follow-up action and long-term review. It hoped that 
before any decisions were taken in the plenary meeting, efforts 
could be made to work out consensus solutions to both problems. 
He had in mind a general provision in draft Protocol I stating 
in principle that there should bea periodic review of the weapons 
issue, the procedure for such review being set out in a separate 
resolution, and a further resolution on immediate follow-up. His 
delegation and certain others would be submitting a draft text in 
the next few days. 

34. Althou3h his delegation had voted for Article 86 bis in 

despair at the lack of progress on the weapons issue) it would 

still pursue its traditional role of urging negotiations. Its 

desire was for negotiation, reconciliation and consensus. 


35. Mr. ABOU-ALI (Egypt) said that ever since the Ad Hoc Committee 
had started work, his delegation had striven for the humanitarian 
objective of the prohibition or restriction of the use of certain 
conventional weapons. That was why it was one of the sponsors of 
document CDDHIIV/201 andCorr.2 and Add.l to 9. Unfortunately, 
the Diplomatic Conference was ending without any tangible achieve­
ment s by the Ad Hoc Committee. I'1oreover, there had not been 
enough time for an adequate discussion of other important weapons, 
such as small-calibre projectiles and fuel-air explosives. He 
was grateful to the United States and Swedish delegations for 
taking up that issue. The ben~fit d~rive~ from the current 
session was that the proposals and the discussion had brought out 
the common ground and the divergencies, and that would be useful 
for the future. His delegation was interested in follow-up and 
had voted for Article 86 bis for the same reasons as the Swedish 
delegation. That would not, however) prevent his delegation from 
supporting other resolutions on follow-up. in which connexion he 
wished to make the following points. Any future conference should 
be a strictly diplomatic one, possibly convened by the United 
Nations General Assembly; it should be convened for the same 
reasons as the present Conference and should exclude politics. 
which could be discussed in other places; it should be open to 
all countries; and lts discussions should be concerned with 
follow-up of the Ad Hoc Committee's work. 

36. Mr. ANDERSON (United States of America) said that the Ad Hoc 
Committee had discussed weapons from the point of view of reducing 
damage. indiscriminate effects; death or maiming of civilians and 
other evils of war. Terms such as progress and advance were 
often interpreted as meaning the adoption of new instruments on 
prohibition or restriction of weapons, but that was not necessarily 
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the right approach. Such instruments could lead to more deaths, 
indiscriminate effects and casualties, because they could result 
in the use of s,ubstitute weapons. They \'lOuld not then represent 
humanitar~an progress and would not be viewe~ by nistorY as 
humanitarian. He appealed to representatives not to confuse the 
adoption of measures having temporary political and diplomatic 
impact with the achievement of humanitarian objectives. 

37. l\1rs. MAZEAU (United States of America) said her delegation 
believed that the establishment of a !'vorking Group at the present 
session had greatly furthered the Committee's SUbstantive work. 
Her de;egation was encouraged by the progress that had been made, 
particularly concerning mines and other explosive and non-explosive 
devices. The latest nine-power proposal (CDDH/IV/GT/4 and Co~r.3) 
and the detailed discussion on it had led to greater understanding 
of the issues and brought the Ad Hoc ,Committee closer to its goal 
of finding generally acceptable solutions. As the report of ~he 
Working Group indicated~ however, there \Aras still wide disagreement 
on the question of incendiaries. Her dele~ation had already 
stated at the third session that it was prepared to accept the 
Netherlands proposal on incendiaries (CDDH/IV/206 and Add.~ and~) 
as a basis for serious negotiation. It 1'las now apparent that no 
progress could be made on the question and that the present 
stalemate would continue unless there, was a willingness to give 
adequate attention to both humanitarian concerns and military 
~equirements. ' 

The meeting rose at 4.55 p.m. 
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SUiVIl'IlARY RECORD OF THE FORTY-SECOND (CLOSING) HEETING 


held on Tuesday, 24 May 1977 at 9.25 a.m. 


Chairman:. r·1r. CHARRY SAfvIPER (Colombia) 


ADOPTION OF 'rEE REPORT OF THE AD HOC Cm1MITTEE (CDDH/IV/225) 

1. The CHAIR1"iAN invited the Committee to consider the draft 

report and called on the Rapporteur. 


2. r~r. TAYLOR (United Kingdom), Rapporteur, said that he thought 

the draft report could be considered paragraph by paragraph. He 

would draw attention to a few corrections to be made in the text, 

which had been drafted in the shortest possible time. 


Contents 

3. Mr. TAYLOR (United Kingdom), Rapporteur 5 said that in the 

English text it was necessary to add the following titles: 

after the third line. "Fragments non-detectable by X-ray" and 

before the last line. "General remarks". The "paragraph" column 

would be amended accordingly. 


The table of contents, thus amended, was adopted. 

Paragraphs 1 to 9 

Paragraphs 1 to 9 were adopted. 

Paragraph 10 

4. i'1r. AilJDERBiRG (Sweden) proposed that the word lipreplanned" 
in para~raph 10 should be deleted. 

Paragraph 10. thus amended. was adopted. 

Para6raphs 11 to 15 

Paragraphs 11 to 15 were adopted. 

Paragraph 16 

5. Mr. GRIBANOV (Union of Soviet Socialist Republics). drew 
attention to the fact that when a proposal on incendiary weapons 
submitted by Indonesia (CDDH/IV/223) had been considered by the 
Ad Hoc Committee, his delegation had made a long statement explaining 
that the document was not clear and that the proposed provisions 
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could be interpreted in various ways, ana had asked that the 

question should be very seriously reconsidered. His delegation's 

opinion was not reflected in the report and he would like the 

omission to be made 600d. he accordingly proposed a text to be 

added to the report. 


6. l'1r. 'rAYLOR (United Kingdom);, Rapporteur" said that the text 

could be translated forthwith and submitted to the Committee, but 

that he would prefer to look into the question with the USSR 

delegation after the meeting. An additional few lines could then 

be added at the end of paragraph 13. 


The Rapporteur's proposal was accepted. 

Paragraph 17 

7. Mr. ANDERSON (United States of America) considered that the 
responsibility for the statement made in the last sentence of 
paragraph 17 should remain with the Indonesian delegation. an0 
asked that the sentence should bebin with the words "This delegation 
declared. that it "las already not permissible ... II • 

With that amendment, paragraph 17 was adopted. 

Paragraph 18 

Paragraph 18 1\TaS adoptea. 

Paragraph 19 

8. Mr. SKALA (Sweden) said that a mistake seemed to have crept 
into the penultimate sentence of paragraph 19; where the words 
"so as to place no responsibility" oUGht to read l'SO as·to placp 
more responsibilityll. 

9. Mr. ANDERSON (United States of America) thought that all that 
was necessary was to delete the word "no". 

That proposal was accepted. 

Article 19, as amended~ was adopted. 

Paragraph 20 

Paragraph 20 was adopted. 

Paragraph 21 

10. Mr. TAYLOE (Uniteu "\. ...du~.um) j Jl.apporteur" drew attention to 
a spellin~ mistake in the penultimate line of the Enblish text j 

where the word "commandors" should read iicommandersi!. 

http:CDDH/IV/SR.42


- 435 - CDDH/IV/SR.42. 


11. i'1r. SKALA (Sweden) asked whether. at the end of the paragraph~ 
the words "commanders and field units·n ·· should not be repiaced by 
"commanders of field units!!. 

12. Mr. EATON (United Kingdom) said that on that point the text 
of the report corresponded to the statement made by the represen­
tative of Mexico as recorded in the summary record of the meeting 
in question. 

13. Mr. RUIL;-PEREZ (Mexico) confirmed that that was what he had 

meant. 


Paragraph 2lwas adopted as drafted. 

Paragraphs 22 to 25 

14. Mr. BLAKENEY (Australia) observed that in some parts of the 
report the delegations which had submitted proposals or had 
spoken were mentioned by name, whereas in others the reference was 
to "several delegations" or "several speakers". He asked for an 
explanation of the system adopted in drafting reports. 

15. Mr. TAYLOR (United Kingdom), Rapporteur, said that he had 
tried to follow the system applied previously which had already 
been adopted for the two sessions of the Conference of Government 
Experts on the Use of Certain Conventional Weapons~ held at 
Lucerne and Lugano, respectively. Hhen a delegation was easily 
identifiable through being associated with a particular statement 
or draft resolution, it was not mentioned by name. He saw no 
reason why the system should not be changed. He pointed out, 
however, that in United Nations practice no specific mention of any 
delegation was made in reports ... 

Paragraphs 22 to 25 were adopted. 

Paragraph 26 

16. l\ir. TAYLOR (United Kingdom). Rapporteur, said that in the 
English text he would like the word "fora" to be replaced by 
"forums Ii. 

17. i'1r. Al'JDERSOl'J (United States of America) asked that the 
following should be added at the beginning of the fourth sentence 
of paragraph 26: "These delegations stated that .. . ". 

18. ~1r. SKALA (Sweden) proposed that in the penultimate sentence 
of the paragraph~ after "Colombo non-aligned Summit ii , the words 
"and of the General Assembly of the United Nations" should be 
added. 
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Those proposals were adopted. 

Paraoraph 26, as amended was adopted. 

Paragraph 27 

Paragraph 27 was adopted. 

19. Mr. SCHEETZ (United States of America) proposed that 
paragraph 2ci should be amended in order to reflect his remarks 
when comparing the effects of fuel-air explosives with those 
of high explosives. The last three sentences of the paragraph 
should be replaced by the following text: 

"Outside the immediate detonation area~ the wou.n~in; 
effects of fuel-air explosives are far less than those of 
high explosives. Injuries outside the fuel-air explosive 
cloud are not ~ikely to be lethal, and require less medical 
care than injuries caused by the fragmentation effects of 
high-explosive artillery shells, which often necessitate 
surgery with increasing risk of complications and mortality. 
They also questioned whether death from fuel-air explosives 
was especially cruel or caused unusual or unnecessary 
suffering as compared to other conventional weapons. They 
stated that their evidence demonstrated that death would be 
rapid and causea by air embolism to the heart and brain 
following lung rupture due to the overpressure effect.". 

Paragraph 28, as 3.iuended" was adopted. 

Paragraph 29 

20. Mr. SKALA (Sweden) submitted the following new text for 
paragraph 29: 

"In reply, Sweden being a co-sponsor of CDDH/IV/GT/5, 
explained the rationale behind the proposal to prohibit the 
anti-personnel use of fuel-air explosives as follows. In 
certain situations when attack by other means might be time­
consuming and wasteful, it might be highly attractive to use 
fuel-air explosives against personnel~ such as troops concealed 
in open foxholes or simple shelters. Then, a very high 
proportion of killed might be expected. The reason for this 
was that the FAE blast waves propagate freely into £oxholes 
or shelters within or very close to the fuel-aJr explosive 
cloud, whereas troops outside this area are well protected 
against blast effects by their shelters. The blast wave 
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pressures are so high within the FAE cloud that a very high 
probability of death ensued for any person present. Thi~ 
use might, in the opinion of the delegate, well fall under 
the 1868 St. Petersburg rule prohibiting weapbris that 
'render death inevitable in all circumstances'. Another 
representative of the same delegation did not agree that 
the small animals they had used were poor models for man; 
in fact, the rabbits used were well established as models 
in blast injury, rather more so than sub-humari primates or 
sheep. He further stated that formulae for comparisons 
were widely recognized as valid. They continued to consider 
that the blast characteristics of FAEs and high explosives 
were different, particularly in the manner in which the 
FAE blast waves were propagated, both into open foxholes 
and field fortifications. They also disagreed on the 
typical manner of death from lung injuries. They cited 
statements in the North Atlantic Treaty Organization (NATO) 
Emergency War Surgery Handbook, 1975; which suggested that 
death following blast irtjury ~as oft~n a prolbnged and 
painful one.". 

21. Mr. SCHEETZ (United States of America) suggested, with 
respect to paragraph 29. that the words "In their opinion," should 
be inserted at the beginning of the second sentence. 

22. Further. his reply to th~ stat~ments made in paragraph 29 had 
been omitted from the report, and he would like to have the 
followin6 text inserted at the end of the paragraph. or in another 
one, at the pleasure of the Chairman: "He stated that the rabbit 
is not a reasonable animal model for extrapolating results of such 
tests to man and pointed out that mathematical formulae, in his 
view, do not correct this problem. He suggested that one should 
use a model closer to man and that the sub-human primate. the 
monkey. is the appropriate model. II 

23. '·1r. TAYLOR (United Kingdom) > Rapporteur. drew attention to 
the fact that the proposals just submitted were more or less the 
continuation of a technical discussion and would be liable to upset 
the balance of the report if they were included in it without 
further ado. He suggested that the representatives of the 
United States of America and Sweden might get together and prepare 
a joint text. 

It was so agreed. 

Paragraph 29, as amended, was adopted. 
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Paragraph 30 

24. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
he would like to have the words "Other delegations" at the 
beginning of pa.ragraph 30 replaced by the words IISome other 
delegations li 

• 

Paragraph 30~ as amended. was adopted. 

Paragraph 31 

25. Mr. JANZON (Sweden) proposed two amendments to the last 
sentence of paragraph 31, nalTlely~ that the words i1the test series" 
should be replaced by the words ;;some test series" and the words 
"and was taken directly from n by the words l1and was in fact a 
supplement to li 

• 

Paragraph 31, as amended 2 was adopted. 

Paragraph 32 

26. Mr. JANZON (Sweden) proposed that the words nrelation tn" 
should be replaced by the word l1determining l1 

• 

Paragraph 32~ as amended~ *as adopted. 

New paragraph 32 bis 

27. Mr. RUIZ-PEREZ (Mexico) asked that a new paragraph 32 bis 
should be inserted to reflect the views of his delegation on-­
document CDDH/IV/GT/6. The new paragraph should read "One 
delegation supported document CDDH/IV/GT/6, expressing its 
readiness to co-operate in a more detailed study of the document, 
for it considered that the information already available to the 
Conference would make it possible to undertake studies of the 
subject in greater depth. n . 

28. Mr. TAYLOR (United Kingdom), Rapporteur, asked the members of 
the Ad Hoc Committee to leave it to his discretion to decide, after 
consultation with the ddlegations concerned what new texti should 
be inserted in the report. .. 

It was so asreed. 

Paragraph 33 

Paragraph 33 was adopted. 
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Paragraph 34 

29. Mr. TAYLOR (United Kingd0m), Rapporteur, proposed some minor 
changes. The indefinite artlcle "a" should ~e inserted before 
the word ncorrelation". In the last sentence of the paragraph~ 
the comma after the word I1required" should be replaced by a full ­
stop. 'rhe following word l1 and[1 should also be deleted and be 
replaced by the phrase: "They considered. that ... Ii, The words 

Ii"would have to be ... should be inserted after the words 

ilcontrolled tests Ii, In 'c;he French text> the last phrase in the 

paragraph, after the word iln§cessaire", should accordingly begin 

as follows: "Elle a estim§-que de no~bre··x essais soigneusement 

con~us et contr61§s devraient ~tre effectu~s ... ". 


30. i'Jr. SCHEETZ (Unitced States of America) recommended that the 

first sentence in paragraph 34 should be amended to read as 

follows: 


"This delegation noted in particular that the tests 
using non-biological simulants gave very different results 
from tests in live tissue; in their view. this showed that 
non-biological simulants are unsatisfactory for predicting 
wounding effects in human beings. Moreover, they stated 
that no acceptable simulant exists at present and cited a 
noted Swedish surge:n as supporting this view.1i 

31. r1r. TAYLOR (United Kingdom). Rapporteur~ said that the 
proposal made by the United States delegation would be considered 
at a later stage ~ in accordance vfith the procedure laid down at 
the beginning of the m2eting. 

It was so agr~ed. 

Paragraph 35 

32. Mr. SKALA (Sweden) proposed a new wording which would defend 
Swedish scientific methods and answer the detailed criticisms made 
by the other delcgatioL. 

33. Mr. TAYLOH (United KinGdom), l1apporteur" said that he would 
study that text later. in consultation with the Swedish delegation. 

It was so agreed. 
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Paragraph 30 

24. Mr. GRIBANOV(Union of Soviet Socialist Republics) said that 
he would like to have the words "Other delegations" at the 
beginning of pa,ragraph 30 replaced by the words HSome other 
delegations". 

Paragraph 30, as amended. was adopted. 

Paragraph 31 

25. Mr. JANZON (Sweden) proposed two amendments to the last 
sentence of paragraph 31:; namely" that the words 17the test series" 
should be replaced by the words ;; some test series" and the words 
lIand was taken directly from li by the words liand was in fact a 
supplement to Ii. 

Paragraph 319 as amended~ was adopted. 

Paragraph 32 

26. Mr. JANZON (Sweden) proposeu that the words "relAtion t;n" 
should be "replaced by the word li determining". 

Paragraph 32~ as amended. ~as adopted. 

New paragraph 32 bis 

27. Mr. RUIZ-PER£Z (Mexico) asked that a new paragraph 32 bis 
should be inserted to reflect the views of his delegation on­
document CDDH/IV/GT/6. The new paragraph should read "One 
delegation supported document CDDH/IV/GT/6, expressing its 
readiness to co-operate in a ITIore detai:ked study of the document:; 
for it considered that the information already available to the 
Conference would make it possible to undertake studies of the 
subject in greater depth. li • 

28. Mr. TAYLOR (United Kingdom)9 Rapporteur~ asked the members of 
the Ad Hoc Committee to leave it to his discretion to decide. after 
consultation with the d~legations concerned what new texts should 
be inserted in the report. "" 

It was so agreed. 

Paragraph 33 

Paragraph 33 was adopted. 
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Paragraph 34 

29. Mr. TAYLOR (United Kingd0m), Rapporteur, proposed some minor 

changes. The indefinite artlcle "a" should be inserted before 

the word ~correlationH. In the last sentence of the paragraph~ 


the comma after the word i1requiredll should be replaced by a full ­

stop. The following word li and[1 should also be deleted and be 

replaced by the phrase: "They considered that ... ". The words 

"would have to be ... [1 should be inserted after the words 

"controlled tests". In the French text, the last phrase in the 

paragraph, after the \vord iinecessaireH J should accordingly begin 

as follows: "Ella a estim§-que de no~bre-'x essais soigneusement 

conQus et contr6l§s devraient ~tre effectu§s ... ". 


30. Mr. SCHEETZ (United States of America) recommended that the 

first sentence in paragraph 34 should be amended to read as 

follows: 


"This delegation noted in particular that the tests 
using non-biological simulants gave very different results 
from tests in live tissue; in their view. this showed that 
non-biological simulants are unsatisfactory for predicting 
wounding effects in human beings. Moreover, they stated 
that no acceptable simulant exists at present and cited a 
noted Swedish surge~n as supporting this view." 

31. f'lr. TAYLOR (United Kingdom), Rapporteur~ said that the 
proposal made by the United States delegation would be considered 
at a later stage ~ in accordance 1ivith the procedure laid down at 
the beginning of the m8eting. 

It was so agr2ed. 

Paragraph 35 

32. IJIr. SK[,LA (S1ded~n) proposed a neH wording which would defend 
Swedish scientific metho(':'s and answer the detailed criticisms made 
by the other delcgatio~. 

33. Mr. TAYLOR (United Kingdom), Rapporteur, said that he would 
study that text late~, in conSUltation with the Swedish delegation. 

It was so agreed. 
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Paragraph 36 

34. Mr. TAYLOR (United Kingdom), Rapporteur_ drew attention to 

an omission in the En~lish text: the sub-title "FOLLOW-UP" in 

capital letters should be inserted before paragraph 36. 


Paragraph 36 wa~ adopted. 

Paragraph 37 

Pa~~graph 37 was adopted. 

Paragraph 38 

35. I'~r. 'l'AYLOR (United Kingdom), Rapporteur) proposed-that on 
grounds of style the word II such;' should be deleted before the 
words "a rival mechanism Ii. In reply to a question by the 
representative of Sweden, he confirmed that the epithet preceding 
the word Yimechanism'; in the fifth line ""as} in fact, "rival II and 
not Ii reviewlY . 

Paragraph 38 s as amended, was adopted. 

Paragraphs 39 and 40 

Paragraphs 39 and 40 were adopted. 

Paragraph 41 

36. Mr. TAYLOR (United Kingdom)i Rapporteur. said that in the 
penultimate sentence of the English text of paragraph 41 the word 
"how" should be inserted before Hsuch negotiations iY 

• 

Paragraph 41, as amended, was adopted. 

Paragraph 42 

Paragraph 42 was adopted. 

Paragraph 43 

37. Mr. TAYLOR (United Kingdom)~ Rapporteur, drew attention to a 
mistake in the English text. The ,"yord IYmost il should be·· replaced 
by ;;morelY before the term lidetailed resolution ii 

• The French text 
should accordingly read: !l une resolution plus detaillee li and not 
Ylune resolution extremement detaillee iY 

• 

It was so agreed. 

Paragraph 43. as amended, WdS adopted. 



- 441 - CDDH/IV/SR.42 

Paragraph 44 

38. Mr. TAYLOR (United Kingdom), Rapporteur~ proposed the following 
changes: in the-English-text, the word "previous" before the word 
ii speaker il should be deleted, and the following phrase : "mentioned 
in the previous paragraph'i inserted after ;;speaker". In the French 
text~ the end of ~he first sentence should therefore- be rendered 
as follows: II •• '. I 'orateur mentionne au paragraphe erecedent". 
At the beginning of the second sentence ~ the word "flrst If should be 
inserted after lilt". The French text would therefore read as 
follows: "Elle a tout d'abord suggere " 

It was so agreed. 

Paragraph 44~ as amended 2 was adopted. 

Para$raph 45 

39. Mr.. TAYLOR (United Kingdom), Happorteur> said that the sub­

ti tIe ilGENERAL RD!lARES n should be inserted before paragraph 45. 


It was so agreed. 

Paragraph 45 was adopted. 

Paragraph 46 

40. Mr. SKALA (Sweden) proposed some corrections. The sixth 
line of the paragraph~ after lie. g. Ii, should read "On incEmd:laries 
there had been little progress", and the term "fuel-air explosives" 
should be inserted after "incendiaries". 

It was so agreed. 

41. Mr. EATON (United Kingdom) proposed that the word "reductions'i 
should be replaced by iirestrictions;;. 

It was so aGreed. 

Para~raph 46, as amended, was adop~ed. 

42. Mr. SCHEETZ (United States of America) asked why delegations 
were not mentioned bj name throughout the report as a whole. The 
phrase I;Another delegat ion ... " seemed to him vague and imprecise. 
~onethel~ssJ he paid a tribute to the work performed by the authors 
of the report. 
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43. The CHAIRMA:N also paid a tribute to the Rapporteur. 

The draft report as a whole~ as amended; together with its 

annex~ ViaS adopted. 


44. Mr. GRIBANOV (Ul!ion of Soviet Socialist Republics) said that 
the Committee's report attached considerable importance to the 
follow-up to the work perfo"rmed by the Ad Hoc Committee and to 
draft Article 86 bis. Like other delegations~ the USSR delegation 
considered that that draft article lay completely outside the 
competence of the Conference. Ii ~lso agreed with those who 
deemed it premature to consider the follow-up to the Ad Hoc 
Committee's work. 

45. Moreover~ presenting the draft resolution reproduced in 

document CDDH/Inf.240 and Add.l and Corr.l would give rise to a 

situation which nobody could understand and which indeed involved 

inextricable difficulties. While it was proposed that the 

members of the Ad Hoc Committee should adopt Article 86 bis, a 

text dealing with the same question was being submitted to them 

simultaneously. Which of the two should be considered? 


46. One thing) in any case, ,.vas clear: the attempts made by some 
delegations to impose their viev~oints regarding conventional 
weapons on other,delegations by pressing matters to a vote were 
doomed to failure. Several delegations had spoken on that theme~ 
and the USSR delegation gave them its full support. One delegation 
had spoken of proposing to the United Nations that it should convene 
a conference on the follow-up to the Committee's work. The 
Diplomatic Conference could not, however s put forward such a 
proposal to the United Nations, which was not subject to its 
jurisdiction: it could only address a request or a recommendation 
to that Organization. 

47. So far as the substance of the question was concerned, the 
USSR delegation looked with disfavour on the convening of a 
special conference on conventional weapons for the following 
reasons. 

48. In the first place;. it would be impo"ssibleand illusory to 
attempt to resolve the problem of conventional weapons in isolation 
and divorced from the general problem of disarmament." In fact, 
those weapons constituted the main element in the military 
dispositions of some countries. How could such questions be 
resolved solely from the standpoint of humanitarian law, without 
taking into account military and political considerations as well 
as the need to safeguard the security of States? That was all 
the more unrealistic as much still remained to be done in the 
realm of studying conventional weapons. 
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49. Each country which was a Party to the Geneva Conventions of 
1949 and to the Protocols would consider on its own behalf questions 
relating to conventional weapons irt the light of the Ad Hoc 
Committee's report. Of course~ the Conference could impose 
neither decisions nor measures on Governments in that sphere. 

50. It was from ~hat realistic position that follow-up shOuld be 

considered. Moreover, the question of convening a conference on 

humanitarian lavJ was envisaged in Article 7 of draft Protocol 1. 


51. On the other hand l it was more realistic to contemplate, as 

some delegations had done; the establishment of a technical 

committee; linked with the 1CRC!I '.'!hich would continue to study 

conventional weapons and to convene conferences of experts on the 

subject. 


52. j\jr. FELBER (German Democratic Republic) thanked the Chairman 
for his 'circumspection, personal involvement and objectivity and 
welcomed the useful conclusions to which the Ad Hoc Committee had 
arrived in the field of fragments non-detectable by X-rays and also 
wi th respect to mines and incendiary ",eapons. 

53. A number of problems nevertheless deserved further study. 
On the basis of the results achieved. the work could perhaps be 
contin~ed in the appropriate bodies. The possibility of fUrther 
discussions was, however 3 debatable; in view of the fact that the 
work of the Ad Hoc Committee and its \Jorking Group had been 
seriously undermined. Part of the Ad Hoc Committee's terms of 
reference, namely, to consider the follow-up of its work;; had been 
anticipated by the consideration of ilrticle 36 bis in Committee 1. 
Consideration of Article 86 bis by Committee I had t,herefore been 
a negative factors as had the willingness to enter into sUbstantive 
discussions on single types of weapons, because the formulation of 
rules regulating the use of specific types of weapons was not the 
subject of the Geneva Conventions. Article 86 bis raised more 
questions and problems than the number of paragraphs it contained'. 
Some passages in it could not even be properly translated into all 
languages. 

54. The Mexican delegation had stated its intention to differenti ­
ate between an immediate and a long-term follow-up and had said 
that in the Committee to be set up for that purpose certain 
conventional weapons should be looked at from ~he humanitarian 
point of view only. That was a dangerous approach which could 
only benefit the opponents of disarmament, since it prevented an 
over-all solution of the whole disarmament problem. He could not 
understand lo1Thy weapons should be considered from the humanitarian 
point of view only. The proliferation of bodies, one for short­
term measures) another for long-term measures~ one for humanitarian 
aspects and another for political, military and security aspects, 
would in no way help to mobilize Dublic opinion. 
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55. Article 86 bis had already seriously delayed the early 

ratification of the two Protocols. It thwarted the plans of 

the non-aligned States and jeopardized some s)ecific proposals 

by Yugoslavia concerning the a~enda of the proposed United Nations 

Disarmament Conference. It prevented an understanding from 

being reached on the, drafting of a resolution or reconrnendation 

acceptable to all on the follow-up of the Ad Hoc Committee's work. 


56. The draft resolution (CDDH/411) submitted by Algeria and 

other delegations merely added to the confusion, since five of 

its sponsors were also sponsors of Article 86 bis. 


57. He urged the sponsors of Article 86 bis to show realism and 

obj ectivity by ~Jithdra\'Jing it since an "all or nothing" approach
J 

never produced good results at international conferences. He 

appealed to the delegations concerned to break the deadlock and 

allow a realistic and acceptable method to be found in order to 

pursue consideration of the results of the Ad Hoc Committee's 

work on a relevant basis with due regard to all the related factors. 


50. fIr. de GRAFFEl'JHIED (Switzerland) said that ,while the Committee's 
discussions had been livelier at the third and fourth sessions than 
at the earlier ones and the semblance of a dialogue had taken shape 
through the establishment; at long last, of a Working Group, the 
progress made should not be over-estimated" although it should be 
given its full due. 

59. His delegation welcomed the consensus on the proposal 
concerning fragments non-detectable by X-rays, particularlysirice 
it had originally sponsored that purely humanitarian propo~al 
(CDDH/IV/210 ,and Add.l and 2). With respect to mines and booby­
traps, the drafting of a single proposal (See Working Group 
document CDDH/IV/GT/4 andCorr.3) combining two related prop6sals 
submitted by two groups of delegations was in itself a major step 
forward; However~ it appeared from the debate on that working 
paper that an agreement was not yet in sie;ht. That was a matter 
for regret, since the objections raised to the present text in no 
way justified closure of the debate. 

60. UnfQrtunat~ly, no true progress had been achieved in the 
discussions on other categories of weapons. Opinions still 
differed on incendiary weapons. His delegation was on the side 
of those who. on humanitarian grounds, favoured the prohibition 
of weapons whose chief effect was to spread fire. In view of the 
fact that there might be no way of limiting the spread of fire, his 
delegation could not accept the view that only the civilian 
population should be spared its effects. Proposals along those 
lines were merely a repetition of provisions which Committee III 
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bad already adop~ed in Part IV of d~~ft Protocol I and co~ld not 
serve as the only basis' for follm'l-up work. Horeover, as far 
as suffering was concerned, t~ose pr6~osals made a distinction 
between combatants and civilians with which his delegation could 
not agree. Every ,human being suffered' in the same way: that 
was the reason for the Swiss approach~ based as it was on purely 
humanitarian considerations. The proposal in document CDDH/IV/201 
and Corr.2 and Add.l to9, submitted by twenty-two countries 
includin~ Swit~erland;did not disregard realities and military 
considerations. ~~~ proposed prohibition of the use of any 
munition which was~rima~ily designed to set fire to objects ~r to 
cause burn injury to p~rsons through the action of flame and/pf 
heat produced by a chemical reaction of a substance deliv~~~~'Bn 
a target, did not apply to munitions which might have secondary 
or incidental incendiary effects nor to munitlohs which combined 
incendiary effects with penetr~tion or fragm~nt~tion and which 
wer.e sp~cif"ically designed for use against aircraft, armoured 
vehi~les and similar targets. 

61. With regard to fuel-air explosives, his dele~~ation continued 
tp' believe that pressures of the order of 10 to 20 atmospheres. 
lasting;, 10 taI00 milliseconds were ~noi.igh to c'aus~ instant death. 
Furtherrllore." p'eople couid be killed or ,wounded as a result of 
secondary' effects over an area larger than the'lethal pressure 
area. The possible use and psychological effect of fuel-air 
explosi v~:s could therefore be compared to thositof napalm. Since 
those explosives had not yet become an essentiai';part of national 
defence it was still quite possibleto-da~ to ban their use for 
military purposes unless they were used solely for the purpose of 
destroying ~ilitary targets. as in the case of mine clearance. 

62. Finally, no serious c1iscu;:;sion had taken place on small­
calibre projectiles. That was perhaps due to the fact that 
the problem was a difricult one which required a thorough training 
in ballistics. However, the many documents sub~itted and discussed 
at the Diplomatic Confetenceallbwed~~presentatives to get a clear 
picture of that category of w'eapons. 

63. The Swiss dele~ation, in submitting several proposals of an 
essentially humanitarian nature and ih supporting other proposals 
of a similar character, had wished to contribute to the search for 
rules limiting super~luous injuries and indiscriminate effects, in 
order to provide hum~ns with gr~ater protection in periods of armed 
conflict. Its purely hllinanitarianefforts were In line with the 
general aim of the Diplomatic Conference. It could hardly be 
claimed in good faith that the subj ect came vJithin the field of 
disarmament ~ which was concerned "lith quite different weapons ahd 
had a quite diffe~~nt'aim~ an aim certainly no less imp~rtaht. but 
one that belonged to t~e political and military domaine. 
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64. With respect to the prohibition or limitation of the use of 
certain weapons causing superfluous injury or striking indiscrimin­
ately~ it was essential to take action in the very new future. 
That action must not be of the same kind - academic rather than 
purposeful - that had been characteristic of work in that field 
so far. Those who sincerely supported a regulation of weapons, 
realizing that a consensus on the aaoption of such rules was not 
attainable at the present Conference~ had nad to give an assurance 
at the beginning of the present session that they would not press 
proposals having broad support for adoption at the Conference. 
In the circumstances, the results obtained could not be startling~ 
any attempt at solid achievement having thus been automatically 
extinguished. 

65. The delegations of the twenty-two States that had submitted 

document CDDH/IV/201 and Corr.2 and Add.l to 9 at the second 

session had shown a great deal of patience~ which would never be 

allowed to lapse into resignation. They uhderstood, of COUrse) 

that sOine time must be allowed,; and that decision of stich scope 

could not be taken hastily. But to-day G6vernments had the 

information needed for taking up a positidn and could no longer 

continue to shelter behind arguments of varying validity 'in order 

to hold up a decision in that f'ieTd~ Thene:ict stage of the work 

should therefore be decided upon at the present Conference. 


66. The Swiss deleg~tion was one of the sponsors of a'd~~ft 
resolution submitted directly to the plenary Conference~(CDDH/4ll)~ 
which in many respects resembled the draf'tresolution' submitted 
by the delegations of Canada, Denmark, the Federal Re~ublic of 
Germany and the United Kingdom (CDDHlInf.240 and Add.l and Corr.l)~ 
although not identical with it. His delegation considered draft 
resolution CDDH/4l1 absolutely essential, whether or not draft 
Article 86 bis was adopted. Clearly, both proposals sought to . 
ensure a follow-up on the question of weapons, but they did so in 
very different ways. Whereas draft resolution CDDH/411 provided for 
for the resumption of the work in the very near future, draft 
Article 86 bis would establish machinery that would begin to 
operate only when certain conditions had been fulfilled~ and 
would provide, at a later stage and over the long term~ for the 
study and adoption of recommendations and the convening of special 
conferences with a view to adopting agreements to implement the 
principle that the Parties to the conflict did not have an 
unlimited right of choice of means of combat. The adoption of 
that article would therefore in no ''fay ensure the holding of a 
conference in the very near future. But all the efforts made in 
that field at the present Conference would be nullified if an 
immediate follow-up - namely in 1978, or the beginning of 1979 at 
the latest - was not decided upon. That course must be taken. 
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Public op~n~on expected results from the Diplomatic Conference. 
and all Governments were in a position to accept such responsibil ­
ities. 

67. Mr. CHASPURI (Indonesia) said that although it had emerged 
that no rule on prohibition could be adopted. although that had 
been previously decided~ it would be wrong to say that the work 
of the Ad Hoc Con~ittee had produced no result. In that connexion 
he wished to mention. among other things, the widely agreed 
proposal on prohibition of the use of fragments non-detectable 
by X-rays (CDDH/IV/210 and Add.l and 2). 

68. As to the other categories of weapons (incendiaries~ mines;) 

booby-traps. etc.), the Ad Hoc Committee should not be too 

disappointed with the outcome of the debates. in view of the many 

opposing factors involved - humanitarian. medical. military. 

economic and those relating to State security. Nevertheless. in 

the light of the various proposals submitted. and of the debates 

on the possible prohibition or restriction of the use of such 

weapons. the results could be considered as a step towards more 

positive results at future conferences. 


69. As for a follow-up to the work of the Ad Hoc Committee:; his 
delegation would consider any proposal that might he put forward 
on the subject. 

70. Mr. BRECKENRIDGE (Sri Lanka). speaking as co-ordinator for 
the non-aligned countries. emphasized the useful exchanges that 
the delegations of those countries had had with delegations with 
different views on such subjects as weapons j conventional and other. 
humanitarian law 3 and general and complete disarmament. in thpir 
attempts to reach practical solutions. 

71. It was not only restricted meetings of experts that could 
find the answers to the weighty problems facing humanity as a 
whole: an article in the Protocols dealing with human suffering 
was just as useful. 

72. There was no danger that the decisions of the present 
Conference would prejudice either the outcome of the special 
session that the United Nations General Assembly was shortly to 
devote to disarmament. or the Organization's future work in that 
field. 

73. Mr. SKALA (Sweden) said that his delegation had never refused 
to discuss problems and remained ready to seek a compromise, both 
in the Ad Hoc Committee and in Committee I; it had already 
indicated what might be the content of such a compromise. His 
delegation urged other delegations. too, not to break off the 
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discussions and not to insist on certain arguments that other 
delegations might find unacceptable. Sweden was keenly desirous 
that consultations aimed at ~ compromise on the follow-up to their 
work should begin as soon as possible, the same day or the 
following day~ so that there could be a continuation of the useful 
work that had been carried out for a number of years. 

74. Hr. 'l'ODORIC (Yugoslavia) said that his delegation attached 
special importance to the continuation of the Ad Hoc Conunittee's 
work in the best interests of the international conununitYj and 
would remain open to any suggestion calculated to lead to a 
consensus within the framework of the proposals already submitted 
for consideration by the plenary Conference. 

75. Mr. ABADA (Algeria) endorsed some of the views expressed~ 
inter alia by the representatives of Yugoslavia and Switzerland. 
It was most regrettable that at the end of four years 6f work by 
the Ad Hoc Committee~ and after two sessions of the Conference of 
Government Experts~ they had come face to face with a profound 
misunderstanding and with the lack of any real dialogue or sincere 
political will. Of course, a number of proposals had been 
submitted to give the impression that results had been achieved. 
He would not deny any value to those texts, but it must be 
recognized that other committees of the Conference had obtained 
more positive results. although the problems they had been dealing 
with were more complex; in their case there had been a determined 
will to undertake real negotiations and to find conunon ground, 
which was not the case in the Ad Hoc Conunittee. 

76. Nevertheless. the Algerian delagation was convinced that the 
ideas produced by the Ad Hoc Co~nittee would re-emerge in other 
forums and that the work that had been begun would be continued 
elsewhere. 

77. Proposals concerning a draft article had been submitted in 
Conunittee I because it had not been possible to achieve anything 
in the Ad Hoc Committee~ where there had been no dialogue. 
Although not entirely satisfactory~ those texts had the merit of 
showing that some ideas had nevertheless been able to emerge. 
What was· important for the present was that the Conference should 
take note of the fact that some countries were opposed to the use 
of certain weapons. 
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CLOSURE OF THE SESSION 

78. After the usual exchange of courtesies. the CHAIRfflAN 
announced that the Ad Hoc Committee had completed its work at 
the fourth session of the Diplomatic Conference. 

The meeting rose at 11.20 a.m. 
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AD HOC COMf'I':':''I'}?"S on CONVE?·TTI01l1J\L l'lEAPONS 

REPORT 

F.lection of officers 

1. The Conference; at its seventh plenary mcotinfJ on I March 1974, 
clected the followin~ officers to the Ad ~oc Committee on convention~ 
weapons : 

Chairman 	 Hr. H. Dicp;o GAPCrS (Colombia) 

Vicc-'C11airmen 	 Mr. Houchan~ AMIR-MOKPI (Iran) 
Nr. t1ustanha CHEI.BI (Tunisia) 

Rapporteur ; 	 ~1r. Frits l~ALS~OW.H OJetherlanc 

Work 	 Profrarnrne of the Committee 

2. At the or;;anizational JTle:ctinrr of the Committee, the Chairman ir 
an openin~; statement (CDD,i/IV/2) explained the task of the Committee '" 
which \'Jas to examine the question of pro),ibition or restriction of us 
of specific catecories of conv2ntional weapons which rni~ht be deemed 
to cause unnecessary sufferinr or have indiscriminate effects, and tc 
consider all propos~ls subnitted to the Conference relating to such 
weapons (see the proposal adopted by the Conference at the. ninth 
plenary meeting, CDDH/23 and tdd.l). He pro~osed a draft agenda for 
the work of the Committee, which after some discussion was adopted 
with some mo~ifications. In its final version, the. a~enda listed the 
followin[ items (CDDH/IV/I/Rev.l) 

1. 	 General debate 

2. 	 Consideration of the plan ~roposed ~y the IeRe for the 
Conference of Government fxperts on w~apons to be field 
in 1974 

3. 	 Examination of the questions of prohibtion or restriction 
of use of specific cate~ories of conventional weapons 
which may be deerne~ to cause unnecessary suffering or have 
indiscriminate cffccts~ and consideration of nroposals 
relating, inter alia~ to : 

a) incendiary weapons 
b) small calibre nrojectilcs 
c) blast and frapmentation weapons 
d) delayed action and perfidious weapons 
e) potential weapons developments 

4. 	 Other questions 

5. 	 Adoption of the report 
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3. With respect to this pro~ramme of work, it was pointed out by 
several deleGations that during the present session the Committee 
could accomplish no more than a tour d'horizon~ thus aiding the ICRC 
in identifying the main questions which the Conference of Government 
Experts would :)e asked to study in o.epth. 

4. Some delegation~ expressed their understandin~ that the listinp 
of certain specific categories of weapons under apenda item 3 did not 
prejud~c the question of whether such weapons caused unn~ccssary 
suffering or had indiscriminate effects. 

General debate 

5. There was general agreement that a consideration of certain 
modern conventional weapons in the li~ht of such factors as the de~reE 
of suffering caused or their indiscriminateness had by now become an 
ur~ent necessity. Tremendous technological developments had led to 
ever more sophisticated weapons~ in many cases with increasingly 
destructi ve pm',er. ~Tuclear weapons ano. other weapons of mass destruc·­
tion were, of course; the most destructive. In that connexion, some 
delesations rejected the view that the debate on those weapons and 
their possible prohibition should be left to the disarmament 
discussions, and they ur~ed that the Conference include them in its 
prop.;ramMc of work. Another r]elegation expressec. its rev,ret at the 
decision not to consider these weapons. Many other delegations, 
however, accepte~ the limitation of the work of this Conference to 
conventional weapons. As it was pointed out by some, nuclear weapons 
in particular had a special function in that they act as deterrents 
preventinff the outbreak of a major armed conflict between certain 
nuclear powers. 

6. Conventional weapons, on the other hand, were in fact used in alJ 
armed conflicts. It was pointed out from various sides that some of 
the more repurnant of those conventional weapons were put to use in 
theatres of armed conflict where there existed ~reat differences and, 
indeed~ a total inequality between the technoloiical and industrial 
capacities of the parties to the conflict. The technologically 
advanced party was seen to usc napalm and other incendiary weapons) 
as well as other modern convcntio;al weapons) against less developed 
peoples lacking these means of comhat. In that context, some made 
express referenc~ to the case of wars of national liberation. It was 
pointed out by some delegations that, whereas in those situations the 
military value of the weapons under consideration was often question·· 
able, the cost in terns of loss of life and injuries inflicted was 
invariably high, especially amonr the civilian population. It was alsc 
pointed out that the re~ional approach to the prohibition of the use 
of certain conventional weapons should be studied and could be accepte 
as one of the practical ways to deal with that question. Bearinp that 
in mind, some dele~ations suvgested that the ComMittee should pay 
particular attention to the African re~ion and the conditions of armed

CJ 

conflict prevailinG there. 
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7. Special reference was made to weapons used mainly to break the 
morale of the civilian pODulation, and to the use of military air-· 
craft by a party to the conflict who possessed complete air 
superiority. It was SUPS0sted that the use of such weapons; and of thE 
air force in such circumstances. should be prohibited. 

8. Ccr~ain other dele~ations also pointed to the interrelationship 
of the question of prohibition or restriction of use of certain 
conventional weapons with the rules more specifically relating to the 
protection of the civilian population. As it was pointed out by some, 
any system of protection of the civilian population would be incomple1 
without a set of abreed prohibitio~s or restrictions of use of certair 
conventional weapons. One delc[ation pointed to the dan~er of escala-' 
tion from the usc of increasinrly destructive conventional weapons; 
which ultimately mi~ht even entail the risk of use of nuclear weapons, 

9. The draft Protocols already contained proposed articles reaffir~ 
ing certain feneral principles which placed limits on the power of 
belligerents to employ ~eapons of their choice (article 33 of draft 
Protocol I, article 20 of draft Protocol II). Several dele~ations 
emphasized that such seneral principles, indispensable thouSh they 
micht be, were not in themselves enoufh to provide the desired result 
and that agreed prohibitions or restrictions of use of snscific weapor 
were also necessary. 

10. It was realized that the achievement of such specific rules 
prohibiting or restricting the use of certain named weaDons or 
cateGories of "lcapons "lould be an inpo!'tant matter> v,hich woulc1 deser\ 
the most careful consideration and reflection by governments. It was 
pointed out by so~e delegations that a ban on one weapon might lead tc 
the use or development of another veapon that ~iChf be even more crue] 
in its effects. 

11. Another aspect mentioned was the relationship between the 
subject at issue and disarmament. In that respeci, several dele~ationE 
expressed doubts as to the comretence of the present Conference to 
deal with the matter of arms limitations; ~hich should more properly 
be dealt with in the apnropriate fora of the United ~ations and in 
the Conference of the Co~mittee on Disarmament. Some other delegationE 
althouBh not (or no lonfer) Baking any reservations as to the 
competence of the present Conference and of the Ad Jloc Committee in 
particular;. yet felt that problems of &rms cor-tr'ol were involved in 
the question of prohibition or restriction of use of specific weapons. 
Others, while acceDtins that prohibitions or restrictions of use of 
specific conventional weaponmivht affect the military capacity of 
States, pointed out that such bans on use would not entail the ncces~ 
sity to have correspondin~ hans on production; stock9iling: etc. ~ 
or peaceti~e verification machinery. Some others. on the contrary, 
felt that the destruction of existin~ stockpiles ni~ht be an indispen­
sable cOll'.plemcmt to prohil-;itions on use. 



CDDH/47/Rev.l - 456 ­

12. Some deleg~tions pointed out that it could not be said that 

the Conference was the wronp forum while the United Nations organs 

and the Conference of the Committee on Disarmament ~lere competent, 

and at the same time prevent any real progress being made in the 

latter. 


13. Some delegations suggested that prohibitions or restrictinr, 
rules could and should be adopted forthwith. At least with respect 
to some weapons, such as napalm and other incendiartes, there was 
sufficient information now available; and there was no need to wait 
for the results of any further expert invest1gations and discuss­
ions. Some others thought that at all events the second session 
of the present Conference, to be held in 1975~ could adopt the 
necessary provision~. which they would prefer to see included as 
an integral part of the draft Protocols. 

14. Other dele~ations were in favour of a more cautious approach. 
For one thing, they did not wish to tie up the work on the weapons 
issue too closely with the work on the draft Protocols. The latter 
had acquired a state of maturity which the question of conventiona~ 
weapons still lacked, and pro~ress with respect to the draft 
Protocols should not be held up by the examination of the question 
of weapons. They warned against attempts to rush ahead too quickly 
with the weapons issue. Much investigation was still needed, both 
as concerned the £haracteristics of certain conventional weapons 
and their effects, and as regards the standards by which those 
weapons should be assessed. Althou~h much useful work had already 
been done, governments had not so far expressed their views on many 
of the questions involved. 

15. It was pointed out in that regard that it should not at this 
time be taken for granted that as fhe outcome of the present 
exercise (which had in fact only just started), ceptain existing 
conventional weapons would be prohibited or their use restricted. 
One had to approach the matter with an open mind and it would be 
wrong to try to legislate prejudice into law. What was at stake 
was the credibility of international humanitarian law. 

16. Several dele~ations who thou~ht alonr, those lines~ declared 
themselves opposed to introducing specific weapons prohibitions into 
the body of the draft Protocols. They favoured a solution whereby 
such prohibitions or restrictions would be embodied in one or more 
separate instruments. 

17. Such instruments, it was pointed out~ should be based on 
reciprocity and universal acceptance. It would be especially 
important for the ar;reements to be acceptable to the major Powers 
and to the main arms-producing States. 

18. One delegation felt that) in view of the amount of time and the 
cost involved in the development and production of new ~enerations 
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of weapons~ it might perhaps prove difficult to place a ban on 
categories of weapons already under development. It was suggested 
that in such cases arrecment mi~ht perhaps be reached on provisions 
restricting the use of such categories of weapons. 

19. As it might ~rove difficult to arrive at agreed solutions for 
all the categories of weapons at the same time, a few delegations 
favoured a procedure whereby separate categories would be dealt 
with one after another. In their view j incendiaries should be 
examined first. as much material was already available about those 
means of ",rarfare and as a certain convcr'gence of views might be 
discerned as to their nature and effects-in the light of existing 
humanitarian criteria. Only after an international instrument 
concerning incendiary Vleapons had eventually emerged, could another 
category of weapons usefully be taken in hand. This idea of a 
step-by-step procedure was not j however, taken up by other delega­
tions. 

20. Some delegations pointed out that no matter how useful the 
work that had now been undertaken, one should not limit oneself to 
it: a machinery for periodic review would therefore have to be 
devised. New weapons and weapon systems would be developed in 
future and those might not all be acceptable from the point of 
view of humanitarian law. 

21. Many delegations explained what they considered to be the 
premises on which the discussions concernins weapons should be 
based. In this respect~ the principles enshrined in the St. 
Petersburg Declaration to the Effect of Prohibitinp. the Use of 
Certain P~ojectilcs in Wartime (1863) were evoked,:to the effect 
that the only legitimate objective of belligerents was to weaken 
the military forces of the enemy and that the use should be avoided 
of means of combat which uselessly aggravated the sufferin~ of 
disabled men or Made their death inevitable. Similarly) much 
reliance was placed on the principles expressed in The Hague 
Regulations annexed to The Hague Convention of 1907 concernin~ the 
Laws and Customs of War on Land) that the riRht of belligerents to 
select means of warfare was not unlimited and that the use of 
weapons apt to cause unnecessary sufferinG was prohibited, as well 
as on the principle that a distinction should be made at all times 
between the civilian population and the Rrmed forces. 

22. One delegation mentioned in t,hat connexion the recent endeav­
ours to promote the idea of human rights in situations of armed 
conflict. 

23. Another dele~ation, approaching the matter from a somewhat 
different angle, pointed to the interrelationship between - and, 
indeed" inseparability of .. the prohibition of the use or threat of 
force as embodied in the Charter of the United Nations and as 
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reflected in General Assembly resolution 2932 A XXVII) the need 
for general and complete disarnament and the prohibition or restri ­
ction of use of specific conventional weapons. 

24. Yet another delegation, tasin~ itself on the distinction 
between just and unjust wars, argued that the type of weapons used 
was closely related ~o the type of war. The aggressor~ who con­
ducted an unjust war, was likely to use cruel and ~enocidal weapons, 
whereas just wars were precisely directed a~ainst the use of such 
weapons. In that same vein, another dele~ation stated that 
humanitarian law should be based on the interests of the peoples 
and that therefore provisions which might favour the a~gressor 
should be avoided. 

25. As concerns the standards or criteria to be applied in assess­
ing specific conventional weapons) there was some divergence of 
views as to whether those can be considered settled and sufficiently 
clear. Accordinr; to some, the standards of ;'unnecessary sufferinf,;" 
and lOindiscriminate effects· i as mentioned in document CDDH/DT/2 andJ 

Add.I, were indeed well established in international humanitarian 

law and needed only to be applied to existing and possible future 

weapons. 


26. Others argued that agreement was lacking on the st~ndards by 
which concepts such as "unnecessary suffering i or l1indiscriminate­
ness l ! could be measured. The Committee was asked to define those 
standards and to arrive at a ~enerally acceptable interpretation of 
the various criteria involved~ It was pointed out in that respect 
that all weapons could be used indiscriminately or in such a manner 
that they caused unnecessary suffering. 

27. The question of what conr ti tuted ;;unnecessary suffering;; was 
entered into by several delegations. According to one, the under­
lying philosophy was that if two means of weakening the military 
forces of the ene~y were roughly equivalent for the purpose of 
placing an adversary hors de combat, the less injurious should be 
chosen; if the choice was between killing the adversary or injuring 
him; then he should be injured; .and a light injury should be pre­
ferred to a grave one. As stated in parag.raph 23 of the ICRC 
report - Weapons that may cause unnecessary suffering or have 
indiscriminate effects ~. the concepts of 'unnecessary suffering;' 
and i. superfluous inj ury ,; would always call for weip;hinr; the military 
advanta~es of a given weapon a~ainst humanitarian considerations. 

28. In that connexion, some delegations estimated that perhaps in 
recent times there had been slishtly too much emphasis from certain 
quarters on the nature of the wounds inflicted ~y certain modern 
conventional weapons. That mi~ht lead to a situation where the 
clean kill would be preferred t~ the severe wound. It would be 
necessary to keep that consideration in mind while discussing the 
gravity of suffering resulting from non-lethal injuries. 
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29. The question was asked against \'lh3.t criteria the dc-gree of 
suffering inflicted was to be me~sured: against the military 
utility of the weapon alonG, or also against such factors RS the 
cost of the weapon or the cost of its replacement by another? In 
that respect, one delegation asserted that th8 question ought to be 
assessed from th& point of view of the victim of the weapon and not 
of the user. 

30. One delegation raised the question of whether the French 

formula il pr6pres a causer;] was in fact adequately translated by 

tiapt to cause;'. 


31. One delegation took exception to the use of the term "unnec·· 
essary suffering:'. It did not wish to 3.ccept that there was- such 
a-thing as I1necessary sufferin,£';; and therefore proposed tha.t it be 
agreed that any infliction of suffering in the course of armed 
conflict was immoral and incompatible with buman dignity. 

32. As for the criterion of indiscri~initeness, it ~as pointed out 
that although all weapons could be used without discrimination, 
some were more indiscriminate than others. Reference was made in 
that respect to bacteriological and certain chemical weapons (which 
admittedly were outside the scope of the present debate) and 
certain types of incendiary weapons. 

33. To determine that a certain weapon had indiscriminate effects 

would, according to some, be easier than to:applythe criterion of 

unnecessary suffering. The latter criterion contained an element 

of subjective appreciation, whereas the criterion of indiscrimin~ 


ateness was said to have a more obj E:ctive character,. 


34. It would be temptinr, here to aim at restrictions on use rather 
than absolute prohibition. Such restrictions, it was pointed out 
by some, would J however, be exposed to a constant strain in 
practice, as belligerents would be inclined to go to the very limit 
of what could be considered permissible use. A total prohibition 
would therefore be preferable. 

35. There was some reference during the debate to the criterion of 
treacherousness or perfidy. Delayed action weapons were thought 
by some to come under that heading, and booby traps were also ment·· 
ioned in that respect. However j the discussion provided little 
clarification of that concept. 

36. While much importanc0was thus attached to the question of 
criteria, it was emphasized by a number of delegations that the 
final decision to ban) or restrict the use of, a specific weapon 
would ~lways remain a politic~l on~. Such ~ decision would b8 
t~kon in the light of available alternatives J logistical and 
economic considerations, and the like. It was therefore necess8ry 
to approach the matter with a sense of realism. 
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37. One delegation, while conceding the political character of the 
final decision, pointed out that governments were indeed completely 
free t6 prohibit or restrict the use of a given conventional weapon, 
irrespective of whether they considered such use to be in violation 
of one or other of the criteri~ involved. Hence, if they were 
willing to agree on such a measure of arms limitation, they could do 
so without having to reach prior agreement on the merits or demerits 
of the weapon in question. 

38. The enforcement of possible' new prohibitions or restrictions of 
use of specific weapons was discussed by some delegations. One 
delegation mentioned the example of the prohibition of gas warfare~ 
where fear of retaliation in kind had deterred belligerents from 
employing gas. The ,effectiveness of that means of enforcement was 
contested by certain others. One delegation stated that reprisals 
were prohibited under gen2ral international law. 

Use of specific conventional weapons 

39. Few delegations contributed to the discussions on specific 
categories of conventional weapons. Some delegations explained 
that, as far as they were concerned, that was due not so much to any 
unwillingness On their part to discuss the problems posed as to the 
difficulty and cOmplexity thereof and the fact that the necessary 
preparatory work at the expert level had not yet been done. Their 
Governments were willing to send qualified experts to the Conference 
of Government Experts which the ICRC was expected to convene, and 
they would there contribute to the work to th~ best of their ability. 

40. One delegation spoke in some detail about the various categor­
ies of conventional weapons mentioned in the agenda of the Committee. 
Incendiary weapons were the first to be discussed. The delegation 
stressed the strong public reaction evoked by their use, their 
terrifying effects and the extreme sUffering they caused, both for 
those who survived an attack with those weapons and for those who 
ultimately succumbed to their injuries. Incendiary weapons, of 
which napalm and phosphorus had attracted the most attention, were 
moreover often used indiscriminately against built-up areas and 
concentrations of persons in the open; their utility against 
armoured vehicles and fortifications, on the other hand, was 
diminishing. 

41. According to this delegation) it would be necessary to examine 
whether from a military point of view certain incendiary weapons 
were so completely indispensable that they could not be included in 
a general prohibition on use of incendiary weapons. In the working 
paper (CDDH/DT/2 and Add.l), submitted by E~ypt, MBxico, Norway, 
Sudan, Sweden, Switzerland and Yugoslavia, an exception was made 
e.g. for anti-aircraft and anti-armour incendiary projectiles; 
however, Mexico had made a reservation to that exception, so as to 
make the prohibition of incendiary weapons complete. The delegation 
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which introduced the subj ect could go along ''1i th a deletion of the 
exception. Another delegation, which was among the co-sponsors of 
the working paper expressed itself stronr,ly in favour of that 
deletion. 

42. The latter delegation urged that the use of napalm and other 

inc6ndiary weapons be formally prohibited within the shortest 

possible time. In the meantime, the Diplcmatic Conference should' 

adopt a resolution renouncing the use of those weapons until such 

time as the Conference had brou~ht about formal prohibition. 


43. Some other delegations reiterated what had already been stated 

in the general debate~ viz., that priority should be given tn the 

question of napalm and other incendiary weapons. 


44. Turning next to the category of small-calibre projectiles, the 

delegation mentioned in paragraph 40 expressed its fear that, unless 

checked, many countries would include hif,h velocity small-calibre 

projectiles in their armament. That would lead to the absurd 

result that while the military balance would remain unaffccted~ the 

balance of human sufferin~ would simply have been lifted to a higher 

level. 


45. The same delegation explained in some detail the characteristics 
of. the projectiles under consideration~ their behaviour upon impact 
on ~he human body and the type of wound they caused~ an explosiVe 
type wound many times larger than the projectile itself, a pulsating 
cavity which constituted an excellent basis for bacterial infection~ 
shock effect~ secondary projectiles caused when a bullet hit bone. 
In a word) the effects of those projectiles resembled closely those 
of the dum-dum bullet. 

46. The same delegation, introducing the subject of fragmentation 
weapons, explained that many anti-mat~rial weapons which were 
designed to fragment or to have a blast effect) mi~ht cause inciden­
tal injuries to personnel. ThOSe weapons were not a primary source 
of concern. It was a different matter, however, with some anti~ 
personnel fragmentation weapohs, which could cover large areas, 
especially when delivered in clusters, and which could put out of 
action a great many persons. Those weapons) in the view of that 
delegation, risked affecting civilians and combatants alike. 

47. While such weapons could have indiscriminate effects depending 
on the conditions in which they were used, those effects might be 
reduced by operational rules restricting their use. Such rules 
WOUld] however; be difficult to enforce and, moreover~the aspect of 
suffering would remain. An absolute ban seemed therefore preferable. 

48. In document CDDH/DT/2 and Add.l such a ban w~s proposed for one 
type of anti-personnel fragmentation weapons only. viz., cluster 
warheads. That was not to say, however. that other varieties mi8ht 
not deserve to be prohibited as well. 
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49. The same delegation briefly fhtroduced two other categories of 
weapons, viz., flechettes and anti'i..personnel mines. Flechettes s 
especially when released in great numbers~ tended to create very 
serious injuries which~ in fact} were similar to those created by 
the anti-personnel fragmentation weapons discussed in paragraph 46. 
Thi~ delegation estimated tha~ t~eir military value did not outweigh 
the suffering they caused. It therefore suggested that the use of 
that type of weapon be banned before it became too attractive to 
weapons designers. 

50. As for anti-personnel land-mines, it was especially the dis­

persion of large quantities by aircraft which could have indis­

criminate effects. It was therefore submitted that that operative 

method might be prohibited. 


51. Another delegation, while associating itself with the remarks 
of the previous delegation and with the contents of document 
CDD~I/DT/2 and Add.l, made special mention of delayed-action weapons 
and booby traps. ~ Such types of weapons acted indiscriminately and 
treacherously; they could be used far from the zone of combat~ and 
could obstruct rescue operations. For those reasons~ the delegation 
felt that the use of vJeapons of that type should be prohibited. 

Conference of Government Experts 

52. The memorandum of the ICRC cohcerning the<nrganization of a 
Conference of Government Experts on ::l'Teapons t.hat may cause unnec­
essary suffering or have indiscriminate effects"9 transmitted to the 
Conference as an annex to document CDDH/42, evoked comments from a 
number of delegations. 

53. Several delegations expressed a preference for Geneva rather 
than Lucerlle, adding, hovrever) that they woulu probably participate 
in the Conference if it was held at some place,oth~r than Geneva. 
As for the date~ some delegations would have preferred ·a date in 
July or August, or even a later date. 

I 

54. Several delegations. expressed the view that the Conference 
should be open to all countries. Other delegations suggested that 
the Conference should be open to all ~overnments participating in 
the Diplomatic Conference. Several delegations added that the 
presence of representatives of national liberation movements would 
also be very useful. 

55. It was urged from various quarters that the mandate which the 
ICRC intended to define for the Conference of .Government Experts, be 
made known at the earliest possible moment and be as precise as 
possible. The Conference should not have the power to exceed its 
terms of reference: governments needed to know which ~xperts to 
send and which matters would be discussed. They would also need to 
know what the cost of participation would be. 



- 463 - CDDH/47/Rev.l 

56. With regard to the financial aspect, the representative of the 
ICRC, in introducing document CDDH/42) mentioned three possib18 
systems: voluntary contributions, allocation by the present Confer~ 
ence, and payment of a fixed sum (probably around US$800) per expert 
participating .. From the deba~e, no clear preference for any of 
those systems emerged. 

57. In the course 0f the last (seventh) meeting of the Com~it~ec) 
the ICRC introduced a draft programme for the Conference of Govern" 
ment Experts, with a covering letter confirming its preparedness to 
call such a Conference from 4 to 28 June 1974 in Lucerne: under 
certain conditions which were set out in the Jetter (CDDH/IV/4). A 
representative of the ICRC explained that, although the debate in 
the Commi tteehact not so far provided 2_ clear preference for one or 
other of the solutions proposed for the problem of finance, the ICRC 
considered the only practical solution to consist in the system of 
voluntary contributions. In its letter, the ICRC had set the 
middle of April as the deadline; if by that date insu£ficient 
contributions ..had been promised. the Conference would have to be 
postponed. -In-reply fo questions of some delegations, the repres" 
entative of th~ ICRC emphasized that postponement would really be 
the very last solution and that before takin~ that decision the ICRC 
would approach particularly interested governments to see what could 
be done. 

58. One delegation, which would have preferred a system of alloca­
tion by the Conference, now declared itself willing to endorse the 
system of voluntary contributions. 

59. One delegation had heard it sugsested that national liberation 
movements would participate in the Conference of Experts at the 
expense of the ICRC. A representative of the ICRC replied that 
there was no truth in that su~gestion and that all participants 
would have to bear their own expenses. . 

60. The issue of participation in the Conference of Experts pro­
voked some further discussion in the Committee. 1rJhile one deleGa-' 
tion registered its disagreement with the idea of participation of 
national liberation movements, several other delegations urged that 
those ,movements be invited to attend the Conference. One delega­
tion also specifically asked the ICRC to invite the Provisional 
Revolutionary Government of the Republic of South Viet-Nam. 

61. A representative of the IeRC stated that the ICRC, in extending 
invitations to the Conference of Exp8rts,would take due account of 
the discussions in the Ad Hoc Committee. 

62. Several delegations expressed their support for the draft 
programme and terms of reference of the Conference of Government 
Experts set out in document CDDH/IV/4. One delegation was some­
what concerned about the time-·table contained in the programme; 
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in its oplnlon, it might be found that this would need review. 
However, the question could be resolved as and when the Conference 
was under way. 

63. Another delegation, co-sponsor of document CDDH/DT/2 and Add.l 
stated that it woul~ not consider itself bound by what would emerge 
from the Conference of Government Experts. It reserved its right 
to ask the second session of the Diplomatic Conference to discuss 
the matter on the basis of the specific proposals contained in the 
document mentioned. 

Other questions 

64. No delegation expressed a wish to speak under this item of the 
agenda. 

Adoption of the report 

65. The draft report was discussed paragraph by paragraph and, 
after some modifications, was adopted by the Conmittee. 
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AD HOC COMMITTEE mr CONVENTIONAL lr.JEAPONS 

REPORT 

Officers of the Ad Hoc Committee 

1. During the second session of the Conference the offieers of 
the Ad Hoc Committee on Conventional Weapons remained unchanged, 
with one exception ~ Mr. iVlustapha Chelbi (Tunisia) having had to 
leave Geneva at the beginning of the session, for the duration 
of his absence his place as Vice~Chairman was taken by 
Mr. Nkeke Ndongo Mangbau (Zaire). The officers of the Ad Hoc 
Committee were therefore as follows: 

Chairman: Mr. H. Diego Garces (Colombia) 

Vice-Chairmen: Hr. i'1. Houchang Amir..r1okri (Iran) 
Mr. Nkek& Ndongo Mangbau 

(until 14 April) (Zaire) 

Mr. Mustapha Chelbi 
(from 14 April) {Tunisia} 

Rapporteur: Mr. Frits Kalshoven (Netherlands) 

Programme of work of thc II_d Hoc CorllII!i ttee 

2. At the invitation 0f the Chnirman, the Committec').dopted the 
following programme of ".TGrk for t[l'c: current session or· Uk' 

Committee. (CrDH/IV/Inf.201): 

1. Introduction of the report of th2 Conference of G~vernment 
Experts on the Usc of Certain Conventional Weapons. 

2. Introduction of proposals. 

3. Consideration of the question of prohibition or 
restriction of use of specific categories of conventional 
weapons which may caUSE unnecessary suffering or have 
indiscriminate effects and, in this context, consideration 
of the report of the Lucerne Conference and of proposalsl 

(~) Napalm and other incendiary weapons 

(~) Small-calibre projectiles 

(£) Blast and fragment~tion weapons 

(~) Delayed action and perfidious weapons 

(~) Potential weapon developments 

4. Consideration ~f future ~ork, includin~ the question of a 
second Conference of Government Experts, and of the programme 
of work which it might follow. 
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3. The Ad Hoc Committee resumed its worl{ on Wednesday, 
12 February 1975. In order to avoid, as far as possible, its 
meetings colliding with those of other Commi tteos and "lOrking 
groups, thE) members of ",hich 08sired to participate in the "'Jork 
of the Ad Hoc Committee also, meetinss were regularly held on 
Wednesday and Friday, afternoons. The Commi tt(~e terminated its 
deliberations on Tuesday, 15 April 1975. 

Introduction of the report ~f the Sonfcrenc8 of Government Experts 
on the Use of Certain Conventionsl ucopons 

4. The Rapporteur, whe> hPl.d acted as Principal R.apporteur of the 
Conferenc~ of Gc>vernment EXD0rts on tho Use of Ce~tain Conventional 
11Jeapons (Lucerne, 2 u '3ept,)nbc,r }2 October 1974), introduced ttL:: 
report of that Conference. After having recalled resolution XIV 
of the XXIInd Int?rnation8.1 Confc.:rence of the Red Cross 1'Jhich 
requested the ICRCto convene such a conference, and the 
memorandum introduced by the ICRC ~urins tho first session of 
the Diplomatic Conference concerning the organization of such a 
Conference of Government Experts on Conventional Weapons (CDDH/42), 
he gave a brief description of the proceedings of the Lucerne 
Conference and then introduced the report chapter by chapter. 

5. He pointed out that the ctobate on legal criteria (Chapter II) 
(in the main: urtneccssary suffering, indiscri~inateness, perfidy, 
and the dictates of the public conscience), 21th0u~h inconclusive, 
had contributed to the clarific~tion of those concepts. The 
ensuing discussion of the v~rious cqte~ories of weapons 
(incendiary weapons, small· calibre projectiles, blast and 
fragmentation weapons, dc12yed-action and treacherous weapons, 
and future we3.pons) hs.d yi(;lcled m1}ch information, SOIne:: of which 
contradicted,information supplied on 0arlier occasions and 
contained e.g. in the 1973 ICRe rcpnrt on We~,nns that m~y Cause 
Unnecessary Suffering or have Indiscriminate Effects and the report 
of the Secret3.ry··Ceneral '.Jf tile United Nations on NapalJT) and other 
incendiary weapons and all ~spccts of their )ossible use 
(A!8803!Rev.l) .1:7 In th8 eV2:1uation of 2"lch separate category of 
weapon, widely divergent opinions had b~cn expressed regarding the 
need and dosirability of prchibitions or restrictions on tIle use ()f 

those ~eapons. One gener21 conclusion which h~d been widely 
shared was that further study and r~search were noeded. 

11 United Nations ~ublication, ,Sp.lor' No. E.73.I.3. 
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6. Several delegations, commenting on the work and results of 
the Conference, stated that they regarded it as. having been both 
useful and successful, and as having established a good basis for 
future progress. They consir:1ered that the Ad Hoc Committee should 
be guided by the consensus reached at Lucerne that another 
Conference of Gov~rnment Experts under ICRC auspices could usefully 
be convened, and they pointed out that they did not intend to 
comment in depth on proposed bans or restrictions at the current 
session of the Ad Hoc Committee. Another delegation, which showed 
itself much less satisfied with the results of the Conference, felt, 
on the contrary, that a s8cond Conference of Government Experts 
would be unnecessary and that the current session of the Ad Hoc 
Committee provided ample opportunity for experts to complete their 
work. 

Introduction of proposals 

7. One delegation introduced working paper CDDH/IV/201, submitted 
by Arab Republic of Egypt, Austria, Mexico, Norway, Sweden, 
Switzerland and Yugoslavia. It explained that that document 
constituted a revised version of working paper CDDH/DT/2 and Add.l 
submitted to the first session of the Diplomatic Conference; the 
changes had been made with a view to bringing the working paper 
up to date in the light of the discussions at the Lucerne 
Conference. The changes concerned mainly the sections on 
incendiary weapons (where the definition eJaborated at Lucerne 
had been used) and on fragmentation weapons (the title of \'I'hich 
was now qualified by the word "anti-personnel" and where a 
reference to "other devices with many bomblets which act through 
the ejection of a great number of small-calibre fragments or 
pellets" had been added to the text). While the title of the 
section on "especially injurinus small-calibre projectiles" was 
new, the changes made in that section were not substantial and 
merely served to bring out more clearly the ideas which had 
already been behind the original version of the working paper and 
which had remained unchanged; especially as neither the original 
nor the revised version had been intendecl to cover high-velocity 
projectiles alone. 

8. The same delegation expressed the hope that other delegations 
would take the initiative and make proposals on other matters, not 
covered in the working paper, such as the use of booby-traps and 
the marking of minefields. 

9. Several delegations stated their support for the ideas 
expressed in working paper CDDH/IV/20l, which they considered to 
be a good starting point for the discussions in the Ad Hoc 
Committee and the work which would have to follow. In the course 
of the proceedings, a number of delegations indicated their wish 
to be added to the list of countries SUbmitting the working paper. 
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The complete list ultimately comprised the following names: 

Algeria, Arab Republic of Egypt, Austria, Lebanon, Mali, 

Mauritania, Mexico, Norway, Sudan, Sweden, Switzerland, Venezuela 

and Yugoslavia (CDDH/IV!201 and Corr.~ and Add. 1 to 6). 


10. Some delegations, on the other hand, while paying a tribute 

to the working paper'felt that it might perhaps go beyond what 

was feasible for the time being. 


11. At a later stage in the proceedings, one delegation 

introduced a working paper on the marking of remotely emplaced 

minefields (CDDH!IV/202). It thought that concrete progress on 

the matter of delayed-action and treacherous weapons might be made 

in the near futUre and that attention could usefully be focused in 

particular on the usc of booby-traps and the remote delivery of 

minefields. The idea contained in the working paper had already 

been proposed by experts from the same country at the Lucerne 

Conference. It was hoped that a second Conference of Government 

Experts would study the desirability of a rule such as that 

proposed in the 'IITorlcing paper, and would consider how it might be 

effectively implemented. 


12. Working paper CDDH/IV/202, was also welcomed by several 

delegations as a useful contribution to the work of the Ad Hoc 

Conunittee. 


Consideration of the question of prohibition or restriction of 
use of specific categories of conventional weapons which may cause 
unnecessary suffering or have indiscriminate effects and, in this 
context, consideration of the report of the Lucerne Conference and 
of proposals 

<.~) General 

13. In the course of the debate on specific weapons, many 
delegations made statements of a general nature. For the sake 
of convenience they are grouped together in the present sub-section 
of this report. 

14. Several delegations pointed to the close interrelationship 
between the subject'-l''Jatter before the Ad Hoc Committee and certain 
principles of a more general nature which were currently being 
consider~d by Committee III. The principles referred to included 
the prohibition of the use of weapons apt to cause unnecessary 
suffering or have indiscriminate effects; the prohibition of 
perfidy, and the principle that no means of warfare should be used 
which were apt to destroy the ecological balance. Some delegations 
described that relationship as a process, the purpose of which was 
to arrive at a close assessment of the various weapons or 
categories of weapon at issue in th0 light of the principles 
involved. They fa It that those principles l lTould be inadequate 
without such further elaboration. 
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15. Some delegations referred in that context to public opinion 
as a factor of prime importance. One delegation felt that some 
opinions expressed by experts at the Conference ran counter to 
public opinion as reflected in the report of the United Nations 
Secretary -General on Napalm 2.::d other incendiary ",capons 2.nd 2.11 
aspects of their possible us6 (A/8B03/Rev.l) and that it would 
now be necessary to tnke into account public opinion as expressed 
recently in United Nations G(meral Assembly resolution 
3255 A (XXIX). Another deleGation, while recognizing the 
importance of public oplnlon, vr,"'.rnec. that it should not be regarded 
as the only deciding factor. 

16. Some deleg~tions referred to the close link between the 

prohibition or restriction of specific conventional weapons and 

the problem of general and complete disarnarr:ent. They warned 

against attempts to prohibit certain specific weapons without due 

regard being paid to that link, for such a course would only lead 

to the development of new, no less dangerous weapons. 


17. Some delegations pointed out that the armaments of States 
were related to national security and military strategy as defined 
by the national authorities. One delegation stated that any 
proposed prohibitions or restrictions would therefore have to 
meet the requirement that they would guarantee the free development 
of all States. 

18. Several delegations emphasized that prohibitions of or 
restrictions on use of specific conventional weapons, in order to 
be effective, would require the widest possible agreement. One 
delegation added that in particular acceptance by the major Powers 
and arms-producing States would be indispensable. 

19. In order to Qrrive at such widely 8.cceptable rules, further 
technical study and research were considered necessary by a 
number of delegations , although SOrle: felt that especiall;), where 
incendiary weapons were concerned sufficient knowledge and factual 
data were available to enter imj-.'ediately upon the legislative 
phase. Some delegations pointed out that the technical work would 
have to include the definition of relevant terms of art. Some 
delegations stated that neither the Diplomatic Conference nor tho 
Conference of Government Experts would be the appropriate forum 
for legislative work in the field of prohibition or restriction 
of the use of specific conventional weApons. 

20. lihile recognlzlng the need for further study and research of 
a technical nature, several delegations stressed that technical 
competence should not be pormitted to take the plRce of the 
political will to act. They emphasized the need for constructive 
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work which, according to one delegation, ought to be imbued with 
a true spirit of charity and humanity towards combatants and 
non-combatants alike. One delegation described the work before 
the Ad Hoc Committee as a joint task, which should not be 
directed against any'particular party but against a particular 
form of warfare. 

21. The Ad hoc Committee, according to one delegation, should 
concentrate its efforts on those specific points where there 
was sufficient knowledge and international agreement to justify 
practical proposals. Another delegatiori, on the contrary, felt 
that it was better to concentrate on the various proposals 
introduced in the working papers and, in doing so, to identify 
possible areas of agreement and, where agreement was not 
forthcoming, the areas of disagreement. 

(~) Incendiary weapons 

22. Several delegations expressed the view that a sUbstantial 
body of information was now available concerning incendiary 
weapons, both as reGards their effects and their military 
value, and that further technical study and research were not 
required for that category of weapon. In particular, those 
delegations were-convinced that, especially among the medical 
experts, a consensus had been achieved with respect to the 
medical effects of incendiary weapons and the Buffering 
they caused. Some delegations felt, moreover, that military 
experts were agreed on the doubtful military value of the 
weapons at issue. 

23. One delegation, which de~cribed incendiary weapons as 
terror weapons when used against military personnel or civilians, 
conceded that certain types of incendiary weapon might perhaps 
be used on the battlefield without any too pronounced indiscriminate 
effects; but even then the suffering they caused would be 
sufficient ground for bannin~ their use. Another delegation, 
speaking in the same vein, stated that the military in its 
country regarded napalm as the ideal weapon for close support, 
but that in view of the suffering it caused and the attitude of 
public opinion the military had to ~ake a sacrifice and to 
forgo its use - as, also the use of flame-throwers. 

24. Other delegations were not convinced that the use of in­
~endiary weapons invariably caused excessive suffering not 
warranted by the military advantage which resulted from such use. 
In certain situations, they felt, the military value of such 
v.reapons might be considerable and it would be necessary, before 
arriving at any conClusions, to balance this carefully against 
the de~ree of sufferinG caused. 
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25. One delegation point8d out that some small countries 
produced low-cost incendiary weapons for their own defence and 
that a ban on the use of such weapons would Jeopardize their 
defence. Another dele~ation stated that it was not aware of any 
small country that based its 6efence wholly on incendiary weapons. 

26. As to the for~ and scope of a possible prohibition or 

restriction on the use of incendiary weapons, one delegation, 

supported by others, argued that the only viable way would be 

to have a general ban with such exceptions attached to it as 

would seem to be indispensable. The same delegation stated 

that to prohibit or restrict only specific types of use of 

incendiary weapons would be the worst possible solution; weapons 

of that category would continue to be deployed and their use 

in concrete situations would depend on the judgement of 

innumerable military commanders. 


27. The same delegation and others pointed out that the formula 
proposed in working paper CDDH/IV/201 took into account the 
results achieved at the Lucerne Conference, where a Working Group 
on Incendiary Munitions Classification had reached consensus on 
a definition of incendiary munitions. In conformity with that 
definition, the working paper proposed a general ban with two 
exceptions attached. 

28. With particular reference to the second exception, one 
delegation stated that anti-aircraft and anti-tank incendiary 
munitions were purely defensive and were therefore rightly 
excepted from the general prohibition. Some other delegations 
took issue with that statement; and pointed out that the weapons 
in question, as other weapons, could be used in offensive or 
defensive operations and that, therefore, the reference in the 
working paper to munitions ':designed and us~d specifically for 
defence" was incorrect. 

29. One delegation, which according to a foot-note attached to 
the text of working paper CDDH/IV/201 would have preferred to 
see the second. exception formulated some"\,.rhat more broadly, 
withdrew that preference in the course of the debate (CDDH/IV/201/ 
Corr.2). 

30. One delegation recognized that there existed large stocks of 
incendiary weapons in the arsenals of a number of countries and 
that a sudden prohibition on their use might create difficulties 
for the countries concerned. 'That deleE;ation therefore felt 
that a phase-out period would perhaps be necessary. 

31. One delegation referred in some detail to the use of specific 
incendiary weapons which h&d been made in its country by one 
belligerent party during a recent armed conflict. 
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(£) Small-calibre projectiles 

32. One delegation discussed in some detail the classification 
and properties of small-calibre projectiles and the rationale 
behind the ban on their use proposed in working paper CDDH/IV/201 and 
Corr.2 and Add.l to 6. (;Small-calibre"3 accordin€: to this delegation, 
was not limited to the recently introduced rifle arnmuni tion with 
a calibre of 5.56 nun or less, but included all calibres of 
commonly used rifles, machine-guns, carbines and pis~ols. In 
that categorY3 however~ there wero some whose properties made 
them more likely than others to cause excessive injuries. 

33. The same delegation arsueJ that the likelihood of excessive 
injuries was precisely the rationale behind the proposed ban 
and was, in actual fQct, the sa~e rationale as had already been 
behind the prohibition, contained in The Hague Declaration of 
1899, on the dum'-dum bullet and other bullets which expanded or 
flattened easily in the human body. 

34. The same delegation referred to the fact that the working 
paper mentioned both projectile design and velocity as factors which 
might be instrumental in producing such adverse effects, which 
were in fact listed in the working paper as proJectile break-up 
or deformation 3 turubling, the creation of shock-waves and the 
production of secondary projectiles. 

35. AlthouSh both the design of small-calibre projectiles and 
their velocity might be factors of ~aramount importance in 
causing excessive injuries, the sa1[e delegation laid some 
emphasis on the unchallenged fact that a hi~her velocity imparted 
to a bullet higher striking force and greater wounding capacity. 
It felt that proJectiles with a smaller calibre than the current 
7.62 mm rifle affiQunition could be developed without the need for 
excessive velocities, if their maximum effective ran~e were to 
be calculated more in line with the commonest ran[~es in combat, 
which the delegation thought to be fro~ 10 ~ 150 metres. 

36. The same delegation~ finally, while not disputing the 
military advantages of s~all-calibre projectiles of high velocity, 
stressed the urgency of further study, particularly in the search 
for common ground between experimental and clinical data, so as to 
avoid actual battlefield experience being the first to show that 
such projectiles were Dore injurious than others. 

37. Another delegation entered into the same questions broached 
by the firat del~gation. It agrEed that the discussion should not 
be limited to calibres of 5.56 mm or less and should, thus, cover 
all rifle ammunition and, indeec1 3 all rifles. 
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38. The sarno delegation did not accept the parallel with the 
dum-dum bullet. That bullet hllcl b,:;en specifically and intention·-· 
ally designed to release all or most of its kinetic energy on the 
target, and that was the ground underlying its prohibition. 
Normal bullets, on the other hand, were not so designed and, 
while they could hav2 the same wounding effect as dum-dum bullets, 
that was the excc:ption rather than the rule. Therefore, the 
rationale behind the prohibition of dum-dum bullets did not apply 
to normal bullets. 

39. Reviewing the four paragraphs in the nroposed prohibition on 
the causes of particularly severe wounds, the same delegation felt 
that the list drew attention to the symptoms rather than identifying 
the cures and, therefore, did not seem to have any practical value 
for weapon designers. The phenomena to which the list referred 
were, moreover, not all sufficiently understood, and the language 
in which the various paragraphs was couched left much to be 
desired. 

40. The same delegation characterizeCi rifles as weapons designed 

to place hors de combat a buman target at long range. It would, 

of course, be possible to reduce their maximum effective range, 

but the delegation felt that that would inevitably lead to a 

greater use of artillery, rocKets, bombs, minos A.nd other lethal 

devices to incapacitate the enemy at longer ranges, and it doubted 

whether that would reduce the sufferings of the soldier in the 

field. 


41. The same delegation felt that the prohibition proposed in the 
working paper was formulated in terms so vague that it would amount, 
either, to a prohibition of all rifles or of none. ,It found it 
difficult to visualiz8 Stqtes a~reein~ to ~ive up all rifles. 
It saw great value 3 however, in continuing with research in order 
to determine whether it was possible, ~hile preserving the 
effectiveness of rifles, to roduce the wounding effects of the 
bullets. One goal of such research night be to determine the 
necessary thickness of bullet jackets. 

~~) Blast and fragmentation weapons 

42. One delegation dealt at some length with the characteristics 
of anti-personnel cluster bombs. Because of their tendency to 
act indiscriminately, the great number of casualties thuy were 
likely to cause, tr18ir tendency to cause multip18 injuries and 
a high death rate, such ~Gapons had been singled out for prohibition 
in working paper CDDH/IV/20l and Corr.2 and Add. 1 to 6. 
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43. Another delegation, while conceding that controlled 

fragmentation devices were likely to produce more hits and there­

fore increased the likelihood of incapacitation, said that they 

did create less severe wounds and less mortality. Use of such 

weapons mennt that less ammunition was needed which simplified 

the logistical problem. In the view of the delegation, a 

limitation of the use of such weapons would not diminish the 

rigours of war, but would in fact have exactly opposite effects. 


44. An observer for a number of non·-governmental organizations, 

after having obtained the necessary permission, introduced a 

document showing the effects of the use of flechettes, which were 

said to contravene existing international law and to provide a 

flagrant example of the abuse of technology for destructive 

purposes, putting efficacy in front of humanitarian considerations. 

The organizations in question, the observer said, demanded that 

the use of flechettes be prohibited. 


45. One delegation referred in som~ detail to the use of specific 
blast and fragmentation weapons which had been made in its country 
by one belligerent party during a recent armed conflict. 

(~) Delayed-action and treacherous weapons 

46. One delegation, referring to the use of landmines in general, 
stated that the defensiv2 use of minefielrts, and even of anti ­
personnel landmines for the purpose of paralyzing the enemy's 
movements, was acceptable and should not be prOhibited. There 
was, however, the dancer to civiliRns resulting from air-delivered 
mines scattered over a wide area. The best course, the delegation 
felt, would be to prohibit the offensive use of delayed··action 
weapons. 

47. Some other delegations dealt with remotely delivered mine­
fields in particular. One delegation, introducing working paper 
CDDH/IV/202, expressed the hope that experts would consider the 
desirability and the possibilities for effective implementation 
of tho rule on marking it suggested. Another deleg~tion, referring 
to working paper CDDH/IV/201 ~nd Corr.2 and Add. I to 6, said that, 
as far as the laying of mincfields by aircraft was concerned, most 
experts had few illusions about the accuracy with which that could 
be performed; several factors could adversely affect the degree 
of accuracy, and, ~oreover, the mines, once laid, might remain 
effective for a lonp; tim(~'lftcr they had servE:d their purpose and 
might be difficult to dc:tect. In that context, the delec;ation 
also expressed its suuport for the rule SU~r?sted in working pnper 
CDDH/IV/202. The sa~c delegation and another also indicated thE: 
need for mines to be equi9D~~ with reliable self-destructive devices; 
such dovices, the latter dclesoticn felt, ought perhaps to be made 
mandatory. 
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48. Few delegations referred to the usc of booby~traps. One 
delegation expressed the hope that experts would soon consider the 
idea which had been suggested at Lucerne, that the booby-trapping 
of certain civilian objects, such as children's toys, should be 
prohibited; experts might then also consider the booby-trapping 
of dead or wounded. Another delegation, which felt that the 
debate on the subject of booby" traps at Lucerne had been 
inconclusive, suggested that here, too, the best course might be 
to prohibit their use as offensive weapons. 

49. One delegation referred in some detail to the use of specific 
delayed-action and treacherous weapons which had been made in its 
country by one belligerent party during a recent armed conflict. 

(f) Potential weapon developments 

50. Under this heading, several delegations discussed the need for 
a review, in the light of humanitarian principles, of developments 
in the field of conventional weapons. First, at the national 
level, some Governments had already set up procedures for such 
review, and that was welcomed by various delegations. Article 34 
of draft Protocol I and certain amendments proposed to its text 
envisaged the setting up of such procedures in all States Parties 
to the Protocol. 

51. The question of international review had been taken up in 
working paper CDDH!IV!201 and Corr. 2 and Add. 1 to S. One 
delegation, introducing the subject, stated that those who had 
submitted the ~orking paper had reached the conclusion that some 
sort of mechanism should be devised for that purnose, as otherwise 
there would be a strong ter'mtation to Droducc ever more effective 
and inhumane weapons, if onIv for the purpose of deterrence. Two 
aspects would have to be tak2~ into consideration, viz, the 
acquisition of the necessary infor~ation concerning scientific and 
technological developments in th2 field of conventional weapons, 
and the prima facie assessment of that information by military and 
medical experts in the li~ht of existing legal criteria. 

52. The same delegation felt that the establishment of an inter­
national institution for that purpOSE (a solution fer which a few 
other delegations expr~ssed R preference) would pose difficult 
problems of finance, staffing, le7al status, competence and so on. 
It therefore preferred another solution, viz. to leave that task 
to States, and namely to a conference of ren~esentativcs of States 
which might perhaps be preceded or accompanied by a conference of 
government experts and which might result, either, in amendments to 
a future Protocol on Conventional Weapons (which the delegation 
envisaged as addi~ional to the Geneva Conventions and referred to 
as Protocol III) or in less formal sugg2stions bearing on a general 
revision of the functioning of that Protocol. 
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53. The same delegation suggested that the system for convening 
such a conference of representatives of States should be both 
flexible and effective~ and that therefore the initiative should be 
be left in the first place with the Parties to the Protocol; 
failing that, the conference should be convened automatically 
after the lapse of a specific period of time, for which it 
suggested seven years. 

54. Some delegations supported the above suggestions. while 
several others merely expressed their satisfaction with them. One 
delegation expressed a preference fnr a five- rather than a seven­
year period. so as to better ensure that humanitarian law kept 
pace with scientific and technological. developments. Another 
delegation stressed the interest of many countries to ensure that 
vast resources were not taken up in the production or purchase of 
new weapons. One delegation felt that the decision to set up 
international machinery along the lines suggested above need not 
await or depend on the outcome of a second Conference of Govern­
ment Experts on Ccnventional Weapons. 

55. Another delegation, while acknowledgin~ that the above 
ideas and suggestions deserved consideration, emphasized the need 
to start on the basis of existing machinery. TThe Confer~nce of the 
Committee on Disarmament was already considering the question of 
machinery, and such machinery would have to be adopted by a world 
disarmament conference. 

Consideration of future work~ including the question of a second 
Conference of Government Experts and of the programme of work 
which it might follow 

56. There was broad agreement in the Ad Hoc Committee on the 
modalities of a second Conference of Government Experts. That 
conference, it was stated by many delegations, should not be a 
mere repetition of the Lucerne Conference; instead, in conformity 
with the understanding r~flected in paragraph 282 of the report . 
of the Lucerne Conference, it Should focus on such weapons as . 
would have been - or might become - the subject of proposed bans 
or restrictions, and study the possibility. contents and form of 
such proposed bans or restrictions. 

57. While some delegations felt that at such a second conference 
of experts, much further debate on the military. medical and other 
technical aspects of the weapons in question, or at least of some 
of them, would be unnecessary, other delegations thought that 
further clarification of those aspects should be sought first. 
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as an indispensable basis for a fruitful discussion of bans on 

or restrictions of usc. One delegation saw the main task of 

the experts as the development of objective legal criteria that 

could be used by the various international bodies concerned 

with the problems associated with the prohibition or restriction 

of the use of certain types of conventional weapons; 


58. On the basis of the broad agreement referred to in 

paragraph 56 above, the International Committee of the Red Cross, 

in the course of the debate on this item of the agenda 

introduced a Proposed Work Programme for a Second Session of 

the Conference of Government Experts on Conventional Weapons 

with annexed Comments (CDDH/IV/203). The ICRC was prepared to 

convene and organize that Conference on the same conditions as 

the previous one. 


59. Many delegations emphasized the need, expressed in 
paragraph 3 of the Comments, of ample time being provided for 
working groups and informal consultations and of flexibility 
in the work schedule. Many delegations also supported the 
idea, expressed in paragraph 4 of the Comments, that working 
groups should seek to identify possible areas of agreement or, 
at least, different main conclusions, and should also seek to 
define concepts related thereto. 

60. The dates proposed by the ICRC - 26 January to 24 February 
1976 - were acceptable to rnany delegations, although some would 
prefer a somewhat earlier period. It was generally agreed 
that there should be a lapse of about two months between the 
end of the Conference and the opening of the third session of 
the Diplomatic Conference. 

61. The site whicn the ICRC proposed ~ Lugano - encountered 
some more criticism. Several delegations felt that communications 
might be too difficult there. Other sites suggested were Lucerne, 
Berne and Geneva, but none of those suggestions went uncriticized. 
Many delegations. however, stated their willingness to accept the 
choice eventually made by the ICRC. 

62. Several delegations made suggestions with regard to the 
rules of procedure~ which would have to be adapted to allow for 
the fact that the forthcoming Conference would be a second session. 
Some delegations suggested that the Conference, or part of it, 
should be open to the public; other delegations expressed a 
contrary view. Some Spanish-speaking delegations urged that 
better services of translation for the Spanish language be available 
at the second session of the Conference of Government Experts. 
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63. As to the procedure to be followed after the second session 
of the Conference~ some delegations held that the texts that 
would emerge from that Confer~nce should be placed before the 
Diplomatic Conference, which would be competent to discuss and 
adopt them. Other delegations did not agree J as in their view 
the Conference of the Committee on Disarmament or other disarma­
ment organs would be the competent bodies. 

Adoption of the report of the Ad Hoc Committee 

64. Following the adoption of the present report by the Ad Hoc 
Committee 9 at its twenty-first meeting~ on 15 April 1975. the 
ICRC confirmed that the second session of the Conference of 
Government Experts on the Use of Certain Conventional Weap'ons 
would be held at the Conference Centre at Lugano. The ICRC gave 
the main reasons for its choice and notified the dates of the 
Conference (28 January - 26 February 1976). The ICRC also 
informed the Ad Hoc Committee of the changes that had had to be 
made to the rules of procedure to adapt them to the requirements 
of the second session. Those rules of procedure had been 
circulated on 17 April in document CDDH/IV/205. 

65. At its twenty-ninth plenary meeting, on 17 April 197~ the 
Diplomatic Conference 9 after hearing a short introduction by the 
Rapporteur and a statement by the Chairman of the Ad Hoc Committee~ 
took note of the Ad Hoc Committee's report. 
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AD HOC COMMITTEE ON CONVENTIONAL WEAPONS 

REPORT 

OFFICERS OF THE AD HOC COMMITTEE 

1. At the third session of the Conference, the officers of the 

Ad Hoc Committee on Conventional Weapons were the following: 


Chairman: 	 Mr. Diego Garces (Colombia) 

Vice-Chairmen 	 Mr. M. Houchang Amir-Mokri (Iran) 
Mr. Mustapha Chelbi (Tunisia) 

Rapporteur: Mr. Frits Kalshoven (Netherlands) 
(until 31 May) 

Mr. R. J. Akkerman (Netherlands) 
(after 31 May) 

Legal Secretary: 	 Mr. Bernard MUnger 

Representative of 

the International 

Committee of the 

Red Cross Mr. Jean-Louis Cayla 


PROGRAMME OF WORK OF 	 THE AD HOC COMMITTEE 

2. At the suggestion of the Chairman, the Committee adopted the 
following prCJgramme of work for the third session of' the 
Conference (CDDHIIV/Inf.218): 

1. 	 Oral report by the Rapporteur on the work of the 
Conference of Government Experts on the Use of 
Certain Conventional Weapons (second session, Lugano, 
28 January 1976 - 26 February 1976). 

2. 	 Introduction of proposals. 

3. 	 Consideration of the question of the prohibition or the 
restriction of the use of specific categories of 
conventional weapons and, in this context, consideration 
of the report of the Lugano Conference, and of proposals: 

(~) 	 napalm and other incendiary weapons 

(b) 	 delayed-action weapons and treacherous weapons 
(including mines and booby-traps) 
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(,2,) small:-calibre _pro5~ctiles 

(~) blast and fragmentatioI,l weapons 

(~) potential weapons developments. 

4. Other quest;ions._ 

3. The Ad Hoc CdITimittee resumed its work 'on Wednesday, 
l2,MaY,,1976.. Some delegations stressed that they had made, ~, 
major concession in agreeing to star't \'lork at such a iaotedate. 
Other delegations,. however, stated that it was a concession on 
the,ir:, P:art' to -start W'O!'kingirithe Committee at anymomerit' before 
therep;ot-t 'of the second sessicinbf the Conference of Governmeftt 
E:}CI>e~)::~~ p~, the Use of Certain Conv~ntional Weapons, "he;t,~ ~t , 
Lugano 'in-J'anuary/February ;1976 .had ,been distribute€Fin.:the' 
off;Lci_al, languages of the Diploniatic Conference. The Governments 
'. "I ,...,: ·1 ... · I , . r-., "'. • _ '". . •.. 

flf'nrariy' countries had for the abovere'ason not been able to study 

the Lugano report beforehand. ' " 


ORAL REPORT BY THE RAPPORTEUR ON THE WORK OF THE CON1<'ERENCE', 

OF GOVERNMENT EXPERTS ON THE USE OF CERTAIN, qONVEN'rIONAL , 

WEAPONS (Second session, Lugano, 28 Januaryt-o 2:6, February 1916) 


4. The Rapporteur, who had also served as Rapporteur at the 
second session of the 'Conference of Government Experts 'on the 
Use of Certain Conventional Weapons (Lugano, 28 January ­
26 February 1976), reported orally on the work of that se'ssion, 
w~i~h;,,).ll'll~ke, the,{~rst session, had had to consider the, 
v-aridUi:; catego:rie~_ :ofweapons on, the bas:j.s of specific pr'oposals 
relating to'the prohibition or restriction of their use. 

5. The disc,ussiPl'l which followed the presentation o,f the 
report re-iiEip}~d .a'mod~:rate degree of Qptimism regarding the' 
resul,t..~_, of1 t'he LuganoConference. Some delegat,ions ,eXpressed 
the vie'\it that the problem of ,the weapons in question had been 
thoroughly analysed ahd that the time had come to consider 
and negotiate specific proposals. ,Other delegations considered 
that, although the stage of concrete proposals and of negotiation 
ha,d",be~n r_eache~i~n respe,ct qf so~e,weapons,mor~ thorough 
research ,was sti):i' needed in the cas,e,of such weapons,as 
sI1!all-:-ealibre pi--pj'ectiles,cluster-:-bombs; flechettes and fuel-
ai'rexpl'os ives.' ' 
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INTRODuc'rION OF PROPOSALS 

6. Proposals for the prohibition or restriction of the use of 
specified conventional weapons were introduced both under item 2 
of the programme of work and in the course of the discussions 
under item 3. So, as to provide a clear picture of this part 
of the proceedings~ all the proposals are brought together in this 
section of the report~ fcllowing the order of categories of 
weapon set out under item 3 of the programme of work. 

<.~) Napalm and other incendiary weapons 

7. The Netherlands submitted a working paper (CDDH/IV/206) ­
later co-sponsored by Australia (CDDH/IV/206/Add.l) and by 
Denmark (CDDH/IV/206/Add.2) - containing a proposal which sought 
to restrict the use of ir:cendial'Y muni tions, and of flame munitions 
as defined in that proposal in particular in areas containing a 
concentration of civilians. Introducing the working paper, the 
Netherlands representative explained that the proposal was 
directed towards the protection of civilians against attack 
by incendiaries in general and flame munitions in particular. 
Flame munitions were defined in terms of the incendiary agent 
used ("based on a gelled hydrocarbon") and napalm was thus a 
flame munition. While the proposed rules for the restriction of 
the use of incendiary munitions in general were intended to 
supplement the general rules concerning the protection of the 
civilian population, the purpose of the rule on flame munitions 
was that aerial attack by means of such munitions would in future 

be prohibited in areas of civilian concentration outside the 

combat zone. 


8. The Netherlands representati'1e emphasized that his 
Government would lilee to see the battlefield use of napalm also 
restricted. In view of the discussions at the Lugano Conference 3 

it had preferred 3 nowever 3 not to give its ideas on that score 
the form of ~ specific proposal but rather to see discussion on 
the subj ect continue with a vier] to arri ving at a generally 
acceptable solution. 

9. Norway submitted a "Draft protocol relative to the 
prohibition of the use of incendiary weapons" (CDDH/IV/207). 
This proposal sought to place restrictions both on the battle­
field use of incendiary munitions (prohibiting such use against 
personnel) and on such u=e as might affect the civilian population. 
The Norwegian representative explained that, while his delegation 
remained committed to ttl.e principles of the proposals in working 
paper CDDH/IV/20l and Corr.2 and Add.l to 9 and Lugano Conference 
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document RO 610/4b, of which it was a co-sponsor, the present 
proposal had been submitted in an endeavour to contribute to 
an exploration of the area between the extremes, vfz., total 
ban of all incendiary munitions or' no ban at all. The proposal 
was intended to be appllcable -in all armed: c'ohflicts, whether 
international or non-international. Its cornerstone was the 
proposed ban on 'the anti-personnel -use of ail incendiary munitions; 
attached to this '~a~ a clause on the principle of proportion­
ality, to be observed in attacking permissible targets, which 
was considerably narrower than the one contained in articles 46 
and 50 of draft Protocol I. The proposal, which was linked 
to the relevant articles of that Protocol~ sought to provide an 
even better protection for t,he civilian population than those 
articles did. In formulati.n'gl the proposal, his delegation , 
had sought to strikea'balance betWeen humanitarian objectives 
on the one hand' and nii'lita:rY and:'~{ecurity' necessities on the' 
other. - -', ' 

10. Sweden submit't~daworj{ingpaper (CDDH/IV/208), which 
contained a P1'oposal:toprohibit the use in all circumstances of 
flame munitions as defiii'ed' 'l.nthe proposal., _The Swedish dele­
gation ~as als~i co-~pohs6r 6fthe proposal'~oneerning the 
prohibition of the use bfincendiary weapons (CDDH/IV/201 and 
Corr.2arid Add.l to 9), a revi'sed version of which, communl.cated 
to the ICRC ina letter dated 15 May 1975 from the Head of 
the Swedish delegation at the Conference on behalf of some twenty 
others, had_been circulated to the Conference as document 
CDDHI!VIInf. 220. ' 

11. Intro~ucing these proposa_s, the Swedish representative 
expressed his continued Preference for a total ban on the use of 
all incendiarymuriitions as'defined in document CDDH/IV/lnf.220. 
Although this would not resuit'in an elimination of all war burn 
wounds', it would gtlarantee a substantial reduction in the incidence 
of such wounds. ' ,Furthermore, the humanitarian effects of such a' 
comprehensive bariwould extend to combatants and civilians alike. 
As, howeve~~ hot all dbvernments seemed prepared at the present 
juncture to accept a ban comprising all incendiary munitions, 
proposal CDDH/IV/208 had been submitted as a contribution to the 
discussion on the sub-categorywhich caused most concern.' Tbe 
proposal'defIned'flame munitfons in terms of the 'manner in which 
the activeagerit functions, i.e., the dispersal otrer-the target' 
area ariel' flaming of the agent; this, included not: only napalm ,and 
its stibsti tutes but also white phosphorus. The proposal sought a 
total barton the use of flame munitions so defined, 'and it would 
therefore, like the more ~omprehensive ban in d()~ument 
CDDH/IV/Inf.220, extend'p~otection to combatants and civilians 
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alike. It would, moreover, avoid the element of unreliability 

inherent in any rule seeking to restrict~ rather than prohibit 

outright, the permissible uses of a given weapon. 


12. In the course of the deliberations under item 3, the 

representatives of Australia and Denmark announced the co­

sponsorship of their countries for proposal CDDH/IV/206. 

Afghanistan and Kuwait declared their co-sponsorship of proposals 

CDDH/IV/201 and Corr.2 and Add.l to 9 and CDDH/IV/Inf.220. While 

New Zealand withdrew its co-sponsorship of CDDH/IV/Inf.220, 

Colombia became a new co-sponsor of working paper CDDH/IV/2010 


(b) Delayed-action weapons and treacherous weapons (including 

mInes and booby-traps) 


13. Mexico, Switzerland and Yugoslavia submitted a proposal, on the 
restriction of the use of booby-traps (CDDH/IV/209) while Mexico 
and Switzerland submitted a proposal on anti-tank and anti ­
personnel mines (CDDH/IV/211 - a corrected English version of 
which was subsequently circulated as CDDH/IV/211/Corr.l). 

14. Introducing these proposals, the Swiss representative 
explained that they were an attempt to summarize previous proposals, 
taking into account the discussions on the subject at the Lugano 
Conference. As for proposal CDDH/IV/209, this contained a 
definition of iibooby--traps" and laid down r~strictions on their 
use that would serve to prot'ect the civilian population and to 
exclude particularly repulsive and treacherous uses. Proposal 
CDDH/IV/2ll/Corr.l equally sought to afford better protection 
for the civilian population, by restricting the laylng of mines 
in areas of civilian concentration and by prescribing the recording 
of methodically-laid minefields. The sponsors had chosen the 
expression "methodically laid!l so as to identify the problem 
without having to define the size of a minefield in figures. They 
had not included a requirement on the marking of min~fields, because 
they were not convinced of the practicability thereof. They had, 
on the other hand, added a paragraph limiting the laying of 
remotely-delivered delayed-action mines and similar devices which 
exploded long after impact, while leaving open the number of hours 
to be set for the self-destruct or neutralizing mechanisms to 
become operative. 

15. The Venezuelan representative introduced his proposal 
(CDDH/IV/212) on booby-traps. He considered that this was more 
explicit, more precise and more realistic, from the technical, 
humanitarian and military points of view, than the proposal in 
document CDDH/IV/209. 
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16. The' United Kingdom delegatiQn submitted .a proposal 
(CDDH/IV/213) dealil1.g with land-inines andoth~r de.y-ices which was 
later co-sponsored' by France and the Nether1an'ds (CDDH/IV/213/Add.1). 
Introducing the pr·oposal the United Kingdomi representative pointed 
out that it was a ;revised versi"9n of the working paper submitted 
at the LuganoConference (COLU/203). The proposal sought to 
estab.1ish a balance between humanitarian ideals, and notably the 
pr,otection of the civilian population on the one hand and the 
realities of armed conflict on the other. 

17. The United Kingdom representative explained that the amount 
of detail in which the recording was done would depend on the 
type of' minefield and the manner in which it was laid •. 

18 •. The proposal paid much attention to the use .of; booby-traps, 
altJ?oJlgtl unlike i ts predecessor,~ it did not use. th~t expression~ 
as it' had been found to cause in.surmountable lingl.listicand 
semantic difficulties; instead,. the present versfon~fined the 
devices whose use it sought. to curb. TheUnited.Kingdom 
representative pointed out that the paragraph 011 apparently 
harmless portable .. objects had been changed so as to restrict it to 
those objebtsspeciifica1ly designed and 60ristructed to· contain 
explosive material and to detonate when disturbed or ~pproached; 
this would refer ,to such perfidious weapons,Pl1rticu:l,ar1y 
abhorrent booby traps, as imitation fountain pens and cameras. As 
for the paragraph on non-explosive devices, this had been 
criticized at Lugano by some experts who ml1intained that it went 
too far; it had been retained noriethe1~ssin. order to reaffirm 
a rule 'of international law derived from Article 23 (e) of 
The Hague Regulations respectLlg the Laws and Customs-of War on 
Land annexed to The Hague Convention No. IV of 1907 concerning 
the Laws and Customs of War on Land. 

19. In the course of the deliberations, Denmark announced its 
co-sponsorship (CDDH/IV/213/Add.2) of proposal CDDH/IV/213. 

(£) Small-calibre projectiles 

20. The Swedish.representative introduced his working.paper on 
small-calibre projectiles (CDDH/IV/2l4). This paper should be seen 
as a revision, undertaken in the light of criticisms and of his 
country's own experiments, of the re1eyant part of working paper 
CDDH/IV/201. Although a rule relating to t1)e. use of small-calibre 
projectiles might possibly be related to the cavity made in soap 
or other tissue-simu1ant in a standard tef.;t" or ,to the amount of 
energy deposited per unit oT length in such a simu1ant, his dele­
gation had thought it wiser to indicate some features in the 
behaviour of bullets which should be forbidden as likely to cause 
more severe injuries than the bullets at present in most common use. 
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21. In the revised draft rule, three criteria were relied 
upon: easy deforming or breaking, and rapid tumbling within the 
human body and extreme velocit J. The c:ei tical velocity that 
could independently lead to excessive injury was believed to be 
1,500 m/sec, which was, however, not achieved by projectiles 
kn"wn to exist. Another basis for prohibition would be for a 
bullet to" "deform or break easily in the hurnan body", this 
characteristic being closely similar to the 1899 Hague 
Declaration concerning the Prohibition of Using Bullets that 
Expand or Flatten Easily in the Human Body. For greater precision 
it was suggested that a simple test be attached to the rule. 
Yet another basis for prohibiting a bullet would be "rapid tumbling 
within the human body". It was generally agreed that sooner or 
later all bullets tumbled upon impact and that early tumbling 
was likely tc lead to more severe injuries than late tumbling. 
The speaker's· delegation had also suggested that a standard test 
be added to this rule, related to a target of a thickness of 
14 cm c:)rresponding tJ the average human wound channel. The 
creation of shock waves and the producticm of secondary projectiles 
in the human body had been deleted from this paper, since these 
criteria had been criticized and were no longer considered 
essential. 

22. As far as tests were concerned, the representative of 
Sweden explained that experiments had been carried out in his 
country by experts l'Thich had indicated that there Vias a correlation 
between the form and size of the cavities formed by a bullet 
hitting a .soap bl-·ck and the injury that would be caused in soft 
live tissue by the same bullet at the same distance. This point 
would be the main subject for py.amination and discus'sion in a 
second symp0sium which was to be held in Goteborg during the 
last week in August 1976, and to which d~legations that were 
interested would be invited to send experts. 

(~) Blast and f'r§'J~mentation weapons 

23. The Swiss representative introduced a proposal submitted 
by his c0untry, together with Austria, Mexico, N0rway, Sweden 
and Yugoslavia (CDDH/IV/210), later co-sponsored by Denmark 
(CDDH/IV/210/ Add .1) ,. dealing with "non-detectable fragments". 
This proposal was similar to the proposal in document COLU/2l2 
submitted by Switzerland and Mexico at the Lugano Conference, 
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except that the text now submitted had been improved in order 

to meet criticism that had been expressed in Lugano on a 

few points. From the final deliberations on that subject in 

Lugano,it had appeared that only one delegation there present 

had entered a reservation, to the effect that in that dele­

gation's view such a'proposal should take account of techniques 

already available and to be developed that would be superior 

to the X-ray technique. It had, however, been the feeling of 

the Swiss delegation that more advanced methods were unlikely 

to be generally available or easy to use. Nevertheless in 

that representativets opinion the present draft could be 

considered to have received virtually unanimous support. 


24. The Swiss representative went on to explain that the 
rationale behind the proposal was that fragments which were 
not :~~moved'from the human body in time could cause severe 
medical complications not justifiable by military requirements. 
Moreover, fragments of materials, plastics in particular, 
cOn:s;j,~ting mainly of atoms of low weight, could be detected 
only with difficulty, if at all, by the available X-ray 
equipment. The intention of the sponsors of proposal CDDH/IV/210 
and Add.l was not, however, to prohibit weapons containing such 
material, but simply to eliminate some of their effects, which 
could be easily done by adding atoms of higher weight to the 
materials in question. 

25. Sweden and Switzerland submitted a working paper (CDDH/IV/215) 
dealing with fuel-air explo£ives (FAE). A proposal limiting 
the use of this type of weapon was attached as an annex to that 
working paper. The paper was introduced by the Swedish 
representative. 

26. The representative of Sweden stressed that blast injuries, 
for example those affecting the lungs and the intestines, often 
resulted in great agony for the patient. It was possible to 
estimate the probability of survival from the overpressure and 
duration of the blast-wave sustained. The statement of the 
Swedish delegation at Lucerne "that a blast-wave with 1 MPa 
overpressure and 10 milliseconds duration will cause about 
99 per cent mortality of unprotected persons exposed to it" (see 
the report of tpe Lucerne Conference, para. 188) had not 
subsequently. been contested. A person within or close to a 
fuel-air explosive burst was also likely to be struck with burn­
wounds. Finally, death from blast injuries was probably one 
of the most atrocious kinds of death. 
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27. A fuel-air explosive consisted of some inflammable liquid~ 

gas or powc~er, forcibly sprayed out into a volume of air, 

usually by means of an explosive device, shortly after which 

the now explosive cloud was detonated. The probability of 

being killed with~n the cloud was close to 100 per cent~ 


whereas the far-field blast effect would be approximately 

that of a TNT charge, for example, weighing 3 to 4 times as 

much, or of a general purpose bomb weighing 10 to 15 times 

as much. The representative reiterated that his country's 

experts had found that if one FAE bomblet, containing about 

30 kg of fuel, was detonated close to the ground, the killed­

to-wounded ratio would amount to about 50 per cent; if 

extensive areas were covered by the use of a close drop 

pattern for several warheads, the killed-to-wounded ratio 

for unprotected personnel could increase by up to 100 per cent. 

Moreover, unlike most other weapons, FAE would produce powerful 

blast waves that would be propagated into the shelters. 


28. The Swedish representative furthermore explained that at 
least one country had apparently contemplated anti-personnel 
use of fuel-air explosives, thus exposing soldiers to unacceptable 
inhumane effects. The delegations submitting the present working 
paper, however, recognizeif the effectiveness of that weapon for 
such anti-materiel tasks as the release of pressure-sensitive 
mines. The aim of the proposal annexed to working paper 
CDDH/IV/215, therefore, was to restrict the us§ ofFAE 
exclusively to the destruction of mate~ial objects. 

29. In the course of thedeTiberations Denmark announced its 
co-sponsorship (CDDH/IV/2l0/Add.l) of proposal CDDHfIV/2l0. 

CONSIDERATION OF THE QUESTION OF THE PROHIBITION OR THE RESTRICTION 
OF THE USE OF SPECIFIC CATEGORIES OF CONVENTIONAL WEAPONS AND, IN 
THIS CONTEXT, CONSIDERATION OF THE REPORT OF THE LUGANO CONFERENCE, 
AND OF~ PROPOSALS: . 

30. Some delegations, which in principle gave a favourable 
reception to the proposals submitted, nevertheless emphasized 
the fact that the prohibition or restriction of the use of 
some conventional weapons went beyond the terms of reference 
of the Diplomatic Conference on International Humanitarian 
Law, and that it was the responsibility of the competent 
international bodies concerned ",ith disarmament to take 
decisions of that kind. 
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31. Other deleg~tions, on the contrary, considered that it lay 
fairly and'squa~ely within the competence of the Diplomatic 
Conference,todi~cti~~ ~ll qUestions connected with the restriction 
or prohibition or~b~~se of certain conventional weapons, and 
that the negotiati,o'r),' ,Of agreements on those questions for ' 
humanitarian reasons' did not go beyond the terms of reference of 
the curre'rit~ Con:fe,rerce~ In that connexion, one representative 
quoted reso1ution?1{6,4 (XXX), adopted by the United Nations 
General Assembly,onll .. December 1915, which, in paragraph, 2, 
"Invit~s the Diplomaticcpnference to continue its consideration' 
of the use of spec,ific conventional weapons, including any which 
may be deemed tqqe'excessivelY injurious or to have indiscriminate 
effects, and it~ ,search for a~reement tor humanitarian reasons on 
possi.ble ,rules prohibiting or restricting the use of such weapons". 

32. At the current session of the Diplomatic Conference, some 
delegations ~alled for the setting up of a working group to discuss 
thoroughly.the various proposals. submitted to the Ad Hoc Committee. 
That suggestion was not adopted in the end. 

33~'->:(Fwas decided to ask the Secretariat to draw up a comparative 
table'orall proposals presented in the Ad Hoc Committee throughout 
the sessions' of the Conference and now before the Committee for 
consideration. l~ 

(£) Napalm and other incendiary weapons 

34. A large number of members of the Ad Hoc Committee expressed 
their satisfaction that numerous proposals on napalm and other 
incendiary weapons had been submitted to the Committee at the 
current session. 

35. Although at Lugano - as one representative pointed out ­
the participants had for the first time made serious efforts to 
reconcile opposing views, to search for common ground and to 
display greater flexibility, the discussions in the Ad Hoc 
Committee had shown that there were still two different trends. 

36. Some representatives emphasized that it was only the extremely 
serious meqical consequences for the victims of the weapons in 
question ttiat prompted them to ask for their prohibition and, 
thus, to support proposals CDDH/IV/201 and Corr.2 and Add.l to 9, 
CDDH/IV/Inf.220 and CDDH/IVf208. Without denying the military 

II Later circulated as document CDDHfIV/218. 



- 497 - CDDH/237/Rev.1 

value that the various types of incendiary weapons might have, 

they felt that those weapons w~re not an essential item in 

military arsenals and that, if there were the political will, 

it should be possible; without sacrificing major interests of 

national security, to prohibit the use of most of those weapons. 


37. Other representatives pointed out that proposals that merely 

sought to restrict the use of incendiary weapons might be likely 

to restrict theapp.J.ication of the additional Protocols to the 

Geneva Conventions of 1949, for article 33 of draft Protocol I, 

for instance, did not distinguish between civilians and military 

in its prohibition of the use of ,,,,eapons which tended to cause 

unnecessary suffering. 


38. Another representative added that, thanks to article 33 of 

draft Protocol I, there was now a solid moral and legal basis for 

a prohibition of incendiary weapons and that it was the Ad Hoc 

Committee's task to devise ways and means of applying the 

principles set forth. 


39. Yet other representatives reiterated that, from the military 

point of view, incendiary weapons provided very valuable support 

in close combat and that they could be used selectively. 


40. One representative said that, according to available 
information, the use of replacement weapons would increase the 
number of dead and wounded, and that there was consequently no 
evidence whatsoever that the prohibition of napalm - which weapon 
played a very valuable role - would in the final analysi~ be of 
any advantage from the humanitarian point of view. , 

41. Another representative said that, in his delegation's opinion, 
while a total prohibition of incendiary weapons was fully justified 
in principle from the humanitarian point of view~ it was unrealistic. 
As against that, it was absolutely essential to provide the greatest 
possible protection" to civilians, through restricting the use of 
napalm and other incendiary weapons, in line with proposals 
CDDH/IV/206 and Add.l and 2 an~CDDH/IV/207. 

42. Some delegations suggested that a restriction of the ~se of 
incendiary weapons based on a distinction between military and 
civilian objects, or between anti-personnel and anti-materiel use, 
would create great difficulties in an armed conflict. 



CDDH/237/Rev.l - 498 ­

43. Another representative recal·led the words of a speaker at the 
LuganoConi'erence, who had said that an international,.instrument 
on weapons should be as. simple and clear as possible", since the 
rules' would be int.ended for ,combatants. on the battle-field who 
had to take immediate decisions, and for those r~sponsible for 
arming and training troops. 

(.£.') . Delayed_-aCftion weapon~...2Ed treacherous weapons; (including 

mines a'nd boobY,;..tr,a,ps) ­... ". ~ 

44.': A +arg~nuP1ber of' de+egations .fpat spoke on the sUb:Ject of· 
delaye~':"action andtr~acherous weapons welcomeg working;p~per 
CDDH/IV/213, submitted by the United Kingdom.delegat;ion,and 
co-sponsored by the delegations of France and the Netherlands 
(CDDH/IV/213/Arjd.l) and, by that of Denmark (CDDH/IV/213/Add.2) 
a:;; a markedimprov~merit. on ~ocument COLU/203 (see,Lugano report, 
p; 167) subriiitted by the same delegations at the Lugano Conference, 
and ga-ve-·t'helr :;;upport, to the new paper. 

45. Other delegations, while welcoming worki~g paper CDDH/IV/213 
amI Add ~ 1 and 2, saw c;:onsiderablemerit ,in finding a way to 
rec:6nqile doc,urn.ents"C.DDH/IV i209 ,CDDH(lV/21lICorr.l, .CDDH/ IV/212 
and CDDE/IV /213. :and Add.1 arid 2 in a j oint draft, since these' 
last to a large extent contained similar elements, notwithstanding 
some differencespf' substa~ce.that might be overcome. 

46. Cormnenting on some details of\'lOrking~paper CDDH/IV/213 and 
Add.l and 2, . a. number of delegations cri tici.zed, the fact that 
the sponsors of this paper had resorted to a rc>ngeexceeding a. 
fixed nWnbeL' of metres to define "remotely-delivered" mines. A 
few delegations c6nsidered that with respect to article 3, 
paragraph 2 of the working paper the time--limit ·after which a 
'rleutralizing mechanism w:ouid haVe topperate should be made more 
speci:fic; as was· done,. for example, in document CDDH/IV/21l/Corr.L 
,Some delegations thought that the use of r,emotely;"de1ivered mines 
should be·further.restricted, name;Ly, to the combat zone of ground 
forces (as ,in dercumenrCrmHIIV/21l/Corr.l)., Or to areas in which 
a combat was imminent, ~hus offering more protection to civilians. 

(£) Small-calibre projectiles 

47. A number q:f representatives welcomed the Swedish working .paper 
(CDDHIIV1214) as an improvement over document CDDHI IV/201. 

48. Among them, one representative of a country sponsoring working 
paper CDDH/IV/20l and Corr.2 and Add.l to 9 said that in his 
delegation's view the present working paper CDDH/IV/214 merely 
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brought the former document up to date. He himself thought that 

the question of the critical bullet-velocity should be left pending 

until additional tests had been carried out. This last view was 

shared by the representative of another of the countries which 

sponsored document CDDH/IV/201 and Corr.2 and Add.l to 9. 


49. The representative of yet another of the countries sponsoring 

working paper CDDH/IV/201 and Corr.2 and Add.l to 9, said that on 

the basis of the data presented so far, his Government's experts 

considered that whereas shock waves did not seem to play any 

decisive role in incapacitating the target as long as the velocity 

of the projectile did not considerably exceed 1,000 m/sec, 

fragmentation of the projectile as well as tumbling upon impact of 

the bullet would increase the kinetic energy deposit in the human 

body. Those latter features, however, could be influenced by the 

way projectiles were designed. The representative in question 

went on to say, however, that his delegation thought it doubtful 

whether sufficient data had been obtained to provide the necessary 

foundation for agreement on regulations. 


50. Another representative, also from one of the countries 
sponsoring working paper CDDH/IV/201 and Corr.2 and Add.l to 9, 
said he felt it was now essential to establish a standard test 
to determine the main factors influencing the particularly serious 
impact of certain small-calibre weapons. In this regard it should 
be easy to agree on the properties necessary for the target material. 
Future experiments and studies should focus 'on the relationship 
between the factors of velocity, weapon design, and shape and 
material of the ammunition on the one hand, and tumbling, deformation 
or disintegration of the ammunition on the other hand. A report on 
recent tests, carried out by experts of his country, was available 
to delegations present. 

51. The representative of one country said he would not comment 
on the proposal submitted by Sweden until his experts had made a 
careful study of the document. In reply to what had been said 
previously in the debate, however, one speaker drew attention to 
the fact that his country had already stated in Lucerne that all 
ammunition in current use could break up. In that respect, for 
that matter, his country could support the draft article on non­
detectable fragments (CDDH/IV/210 and Add.l). According to his 
country's evidence, flechettes showed less tendency to break up 
than comparable projectiles. 

52. Lastly, the representative of one country expressed doubts as 
to whether the problems connected with this weapon could be solved 
by the test arrangements suggested by the Swedish delegation. His 
delegation was therefore of the opinion that The Hague Declaration 
of 1899 was still a valid basis for designing projectiles. 
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<.~) Blast and fragmentation weapons 

53. The representatives of two countries co-sponsors of proposal 
CDDH/IV/210 and Add.l (non-detectable fragments) spoke in favour 
of that proposal. The representa~ives of two other countries 
expressed their satisfaction with the proposal as being an 
improvement over document COLU/212 submitted by Nexico and 
Switzerland at the Lugano Conference. One of those represen­
tatives de6lared ~h~ ~o~sponsorship of his country for the 
proposal. 

54. One representative said that the proposal in-question would 
require much more detailed consi~eration duri~g the period before 
the fourth ses~ion of th~ Diplomatic Conference. 

55. Regarding the restri~tion o~ prohi~ition of the (anti-personnel) 
use of fragmentation weapons, such as (anti-personnel) ~luster 
bombs, one representative thought that anti-personnel' fragmentation 
weapons should be prohibited because of their indiscriminate effects 
and of the unnecessary suffering they caused through ejection of 
a great number of small~calibre pellet~. His delegation was also 
in favour of the prohibition of the use of flechettes, which caused 
multiple and painful injuries that were aggravated when flechettes 
bent or broke upon impact. Another representative reiterated that 
the 'lethality ratio from small~fragment wounds was lower than that 
for ca:sualties resulting from large fragments. The same represen­
tative, however, stressed that flechettes broke up less readily 
than comparable projectiles, that they. were quite stable and tha~ 
because, of their shape,: they were less likely to tumble than other 
project~les.A third representative representing a country co-' 
sponsoring CDDH/!V/2l0 and Add.l explained that on the basis of 
detailed analysis,' it might prove possible to go further than that 
proposal. The provision contained in article 46, paragraph 3, of 
draft Protocol I (adopted at Committee level) could perhaps be 
particularized in relation to specific weapons, such as anti­
personnel cluster-bomb units; a total p~ohibition of the weapon 
in question did not seem to be warranted, in particular since it 
could be used in situations where it would not pose dangers for 
any civilian population. . 

56. The representative of one country, though believing that the 
substance of working paper CDDH/IV/2l5, submitted by Sweden and 
Switzerland and dealing with fuel-air explosives, raised many 
questions and problems, welcomed the working paper as a concrete 
basis for discussion. 
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57. The representative of another country stated that statistics 
showed that the killed-to-wounded ratio of fuel-air explosives 
was about 20 per cent, while the ratio for high explosives was 
approximately 25 per cent. Medical care required for survivors 
of FAE wounds, and the period of incapacitation therefrom, would 
thus both be less'than for wounds caused by high explosives. To 
the statement that those killed by FAE would suffer a particularly 
painful death, he would reply that his country's medical experts 
had informed him that the primary death causes prompted by FAEs, 
namely pulmonary rupture and exsanguination, led to a quick death 
and not to the lingering dea.th which might be caused by fragmentation 
weapons. A representative from a country co-sponsoring working 
paper CDDH/IV/215 expressed doubts about the killed-to-wounded 
ratios indicated by the preceding representative and hoped that 
between the current session and the fourth session of the 
Diplomatic Conference a detailed report on the test results in 
question might be made available to his delegation. The first 
representative later gave some statistics on this subject. The 
second representative then still insisted on having a more detailed 
report. 

(£) Potential weapons developments 

58. The representative of one country, while stressing the need 
for internal national procedures for taking account of humanitarian 
aspects with respect to the acquisition or development of new 
weapons, as well as the need for international conferences at 
regular intervals with a view to reaching agreement on rules with 
respect to new weapons, suggested that consideration should be 
given to the idea that an independent institute be set up that 
would gather data on certain conventional weapons and that could, 
for example, be linked with the ICRC and the Secretariat of the 
United Nations, or act as an independent institute of the United 
Nations. The representative also said that such an institute 
could assist,both projected conferences to be held on this subject 
and individual States in their internal consideration of the 
humanitarian aspects of weapons. This latter aspect of the 
suggestion was appreciated by some representatives who believed 
that the setting up of national agencies could be cumbersome for 
developing countries. Some representatives advocated the idea 
of the foundation of an institute for data collecting. 

59. A number of representatives underlined the need for review 
conferences, to be held with a certain frequency at the request 
of a specific number of States as soon a~ new rules in the field 
of weapons had been established. Some representatives drew 
attention, in this connexion, to a working paper submitted by 
one delegation at the Lugano Conference (document COLU/210) and 
suggested that review conferences should be preceded by conferences 
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of experts similar to those held at Lucerne and Lugano: One 
delegation suggested,that if no protocol on ·conventional weapons 
was adopted, then within the fr~ework of draf~ Protocol I a 
provision should be adb~ted which would make it possible to 
continue the study of a possible prohibition or restriction of 
certain conventional'weapons within the over-all development 
of humanitarian law. Several delegations gave their support 
to this idea and referred to the proposal for a review. machinery 
made by one country at the Lugano Conference which appeared in 
thetugano report. 

60. A"number of representatives present in the Ad Hoc Committee 
said that,inthei~ opinion a sufficient amount of data had been 
gatherci~'at ,the p~eceding conferences and that legal rules, at 
least in'respect of some types of weapons, could now be agreed 
on. Other ~epresentatives noted that more d~ta were needed in 
many areas before conclusions could be reached. 

OTHER QUESTIONS 

61. The ICRC representative told representatives that 750,000 
Swiss francs had originally been budgeted for the Lugano Conference, 
but that it had proved possible to reduce the figurci"f6"600~bob 
francs. Contributions which had been either promised or paid 
now totalled 636,'0.00 francs. 'l'he following contributions were 
to be added to the list on page 231 of the report of the Lugano 
Conference: Argentina, 10,000 francs; Italy, ,17,570 francs; 
Saudi Arabia, 70,000 francs. There should now be a credit balance 
of 35,000 francs and the ICRC was prepared to contribute to the 
continuation of the work. 

62. He then explained the ICRC's attitude to the prohibition or 
restriction of some conventional weapons. The ICRC had made no 
proposals itself; any which it might have made would of necessity 
have been along the lines of a general prohibition of most of the 
weapons with vlhich the Committee was dealing, for that was 
obviously the best solut ion in humani taria,n terms. It was the 
responsibility of Governments, and not of the ICRC, to take 
account of considerations such as national defence and the risk 
of replacement weapons having worse effects than those which it 
was sought to prohibit. What the ICRC was asking of Governments 
was that they should never lose sight of the fundamental 
humanitarian aspects of the problem and should never justify the 
use of any weapon solely by the criterion of military value. 

63. At the close of the work of the Ad Hoc Committee, a number 
of representatives took the opportunity to comment on past, , 
present and future work. Some representatives felt that, while 
the results of ~he Lugano Conference had been somewhat meagre, 
and while the Ad Hoc Committee had made a slow start to its 
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work at the current session, the various proposals submitted 
to the COIDIT.ittee were a matter for some satisfaction. However, 
other representatives regretted that there had been no 
possibility of discussing them in detail and expressed the 
hope that an appr9priate method for giving them careful study 
would be found at the fourth session. Some representatives 
also expressed the view that after the Conferences held at 
Lucerne and Lugano, there was no need to organize a third 
session of the Conference of GoverTh~ent Experts on the Use 
of Certain Conventional Weapons. 

ADOPTION OF THE REPORT OF THE AD HOC COMMITTEE 

64. At its thirty-fifth meeting, on 9 June 1976, the Ad Hoc 
Committee on Conventional Weapons adopted the present report 
by consensus. 





FOURTH SESSION 


(Geneva, 17 March - 10 June 1977) 


AD HOC COMMITTEE ON CONVENTIONAL WEAPONS 

REPORT 





- 507 ­

CONTENTS 

Paragra;eh Page 

Composition of the Bureau . 1- 2 50S 

Programme of work of the Ad Hoc Committee . 3 509 

Establishment of a Working Group 4- 6 510 

Fragments non'·detectable by X"ray . 7 511 

Mines and booby-traps 8-15 511 

Incendiary weapons 16-26 513 

Other categories of conventional weapons: 

(~) Fuel-air explosives .... 27-30 515 

(~) Small-calibre projectiles . 31-35 517 

Follow-up 36-44 519 

General remarks . 45-46 522 

ANNEX 

Report of the Working Grol':, 525 

APPENDICES 

I. 	 Proposal by Austria. Colombia, 
Denmark, Mexico 9 NorwaY9 Spain, 
Sweden~ Switzerland and Yugoslavia. 539 

II. 	 ~Norking Group documents CDDH/IV/GT/l 
to CDDH/IV/GT/7 . . . . . . . . . . . 541 





- 50~ --	 CDDH/40S/Rev.l 

AD HOC COMMITTEE ON CONVENTIONAL WEAPONS 

REPORT 

COMPOSITION OF THE BUREAU 

1. At the thirty-fourth (opening) plenary meeting (CDDH/SR.34) on 

17 March 1977$ the Conference approved by acclamation the appoint­

ment of Ambassador Hector Charry Samper as Chairman of the Ad Hoc 

Committee on Conventional 1,,Teapons. At the thirty-sixth meeting 

(CDDH/IV/SR.36) of the Ad Hoc Committee, on 19 April 1977, 

Mr. John G. Taylor was elected by acclamation to the post of 

Rapporteur. Consequently the officers of the Ad Hoc Committee 

were as follows: 


Chairman: 	 Mr. Hector Charry Samper (Colombia) 

Vice-Chairmen: 	 Mr. Houchang Amir-Mokri (Iran) 
Mr. Mustapha Chelbi (Tunisia) 

Rapporteurs: Mr. John G. Taylor (United Kingdom 
(after 6 May) of Great Britain 

Mr. Martin R. Eaton and Northern 
(up to 6 May) Ireland) 

Legal Secretary: 	 Mr. Jean-Jacques d~ Dardel 

Representative of 

the International 

Committee of the 

Red Cross: Mr. Jean-Louis Cayla 


2. To make for easier reading, this report has been drafted 
subject by subject. Under each subject heading there is a 
summary of action taken under that subject whether in the Committee 
or in the Workin~ Group or in both. The report has also been 
drafted taking into account the report of the Working Group which 
is annexed. Frequent references to the Working Group's report 
have been inserted in an attempt to avoid repetitiousness. 

PROGRAMME OF WORK 	 OF' THF AD HOC Cm'ITJIITTEE 

3. At the sug~estion of the Chairman at the thirty-sixth meeting 
on 19 April 1977, the Committee adopted the followinR programme for 
its work at the fourth session of the Conference (CDDH/IV/219/Rev.1): 

1. Adoption of the programme of work; 

2. Election of new Rapporteur; 
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3. 	 Establishment of Working Group. Election of Chairman of 
the Working Group; 

4. 	 Introduction of new proposals. Work in the Working Group; 

5. 	 Consideration of the question of the prohibition or 
restriction of use of specific categories of conventional 
weapons and~ in this context, consideration of the report 
of the Working Group and of proposals; 

6. 	 Other questions. 

ESTABLISHMENT OF A WORKING GROUP 

4. At the thirty-sixth meeting the Chairman suggested that the 
Ad Hoc Committee· might wish to establish a Working Group t.o 
discuss the various proposals relative to the prohibition or 
restriction of the use of certain conventional weapons. This was 
agreed. The Chairman then read out the draft terms of reference 
for the Working Group (CDDH/IVI220). The discussion on the terms 
of reference centred on two points. Firs.t, as to the-weapons 
proposed for subjects of study, certain delegations asked why the 
terms of reference referred explicitly to three categories of 
weapons only - those containing fragments non-detectable by X-ray, 
mines and booby-traps and incendiaries. It was explained that 
they were the categories on which the most progress had hitherto 
been made, and on which detailed proposals had been submitted. 
The terms of reference also gave an opportunity for discussion of 
any other category of conventional weapon.­

5. Secondly, it was queried whether the Working Group should 
have a mandate to discuss either follow-up of the Ad Hoc Committee's 
work or review mechanisms~ as had been proposed in the draft terms 
of reference. It was eventually agreed that review mechanisms 
need not be discussed at that stage~ since they related mainly to 
future agreements, but that the Group should be empowered to 
discuss follow-up and submit it for further consideration to the 
Committee. 

6. One delegation submitted to the Committee revised terms of 
reference reflecting the discussion; These were adopted 
(CDDH/IV/221), and are set out in paragraph 2 of the report of the 
Working Group (see annex to this report). The Rapporteur was 
elected Chairman of the Working Group. 
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FRAGMENTS NON-DETECTABLE BY X-RAY 

7. In response to a proposal by the Rapporteur at the thirty­

seventh meeting (CDDH!IV/SR.' 37)' of the Ad Hoc Committee on 

21 April 1977~ this subject was placed first on the agenda of 

the Working Group'. Paragraphs 7 - 10 of the Working Group I s 

report give an account of·the progress there achieved. There was 

in fact only one proposal on the subject~ namely that of Austria~ 


Colombia, Denmark~ Mexico, Norway, Spain, Sweden~ Switzerland and 

Yugoslavia (CDDH/IV/210 and Add.l and 2) (see appendix I). The 

Working Group was unanimous in finding an area of agreement in 

that proposal. Many delegations welcomed this advance in their 

closing statements in the Ad Hoc Committee. 


MINES AND BOOBY-TRAPS 

S. The delegation of Mexico introduced at the thirty-seventh 
meeting of the Ad Hoc Committee on 21 Apr.il 1977, a proposal for 
restrictions of the use of this category of weapons (CDDH/IV/222 and 
Add.l), which was co-sponsored by the delegations of Austria, 
Sweden, Switzerland, Uruguay and Yugoslavia. In putting forward 
that draft on a subject which had been discussed previously in 
some detail~ the Mexican representative said that the sponsors 
had borne particularly in mind the need to protect civilians against 
indiscriminate attacks. They believed their proposal struck a 
reasonable balance between military and humanitarian requirements 
and hoped that something positive on the subject could be achieved 
at the present session~ given the. earlier community of opinion. 

9. The repr'esentative of Mexico drew particular at·tention to the 
proposal.s on the use of mines .in populated areas where there was 
a prohibition of 'such use but subj ect to an exception 3 as a 
concession to military needs, and where effeptive precautions were 
taken to protect civilians. He drew attention also to the, 
proposals on recording of mine fields which would facilitate their 
subsequent removal and on the prohibition of the use of remotely 
delivered mines except in well-defined exceptional cases. 

10. Another co-sponsor of the proposal stressed the protection 
they had tried to give against the long-term hazards to the 
civilian population and the environment presented by dangerous 
objects~ particularly mines, left behind after a war. He quoted 
extensively from the study prepared by the United Nations 
Environment Programme on this problem (see report of the Executive 
Director - UNEP/GC/l03 and Corr.l). Numerous countries had 
reported that they had suffered s and were still suffering, many 
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casualties for this reason. Hence the -sponsors laid stress in 
their proposal on the need for remotely delivered mines to be fitted 
with a neutralizing mechanism before their use could be permitted 
and on the requirement that mine fie Ids be recorded in order to 
facilitate their location and disposal after hostilities had ceased. 

11. Another co-sponsor of proposal CDDH/IV/222 and Add.l said 
that although mines and booby-traps were particularly dangerous, to 
civilians they were also necessary defensive weapons. Hence their 
proposals sought to balance the two aspects. The delegation of 
Uruguay welcomed_the proposal and offered its co-sponsorship 
(CDDH/IV/222/A~d.l) which was accepted. 

12. Several other delegations also welcomed the proposals and 
looked forward to commenting further on it and the other proposals 
on the. subject~ particularly working paper CDDH/IV/213 and Add.l 
and 2,in the Working Group. One representative who had co-sponsored 
that- _document. welcomed the new proposal ~ all the more because it 
followed very' closely his own proposal. He hoped that the 
diffe~~!.l(~estn wording could be resolved. This was. welcomed by 
one o':fthe co-sponsors of proposal CDDH/IVl222 _an~l Add.l.The 
matter "wa:s then referred to the Working .Group. 

; ....-.. I :. . "," 

i'3.,'~-"The two maitl proposals referred to above were,'subj ectedin ·the 
Working 'Group to careful comparison and GonsideratLon in some detail 
(seepar-agraphs 11 - 34 of the annexed-re,port of _the Working Group),.. 
An ln1'o:rrnalgroup consisting mainly of the _co-sPQhsors of the two 
mainpropb-sals also worked on the subject and produced a common 
proposal which _rv'as then submitted to the Working Group as a working 
paper'(CDDH/tV!GT/4 andCorr.3) (seeappen,qix II) with the co_~_. 
sponsorship of:members of each of t.h~ grOCl,ups_:and of some other 
delegations. ' 

-,',' 'r 

. -",'
14. The Working Group then commenteq on the revised proposal and, 
the': comments'-are -recorded in the paragraphs referred to in the .' 
Working'Group's report. - It was cle'ar that a. wide measu:r'~ of agree­
ment existe-d on manY' of the proposals .. However ~ many delegations 
still had several specific~ and someti!TIes substan:t;ia1 3 reseryations. 
and it could not 'be said 'that the proposal as a whole was as yet' 
acceptable to all.' .' Hence in reporting to the Ad Hoc Committee, the·­
Rapporteur described that part of the Group's work as having 
revealed certain areas of agreement but also of disagreement. 

15. Many delegations in commenting on the report of the Working 
Group particularly welcomed the progress towards agreement which had 
been made on the subject. Some delegations pointed out that that 
had become possible mainly because of tIle willingness of groups of 
delegations holding differing views to meet informally and seek to 
resolve them with good will. They trusted that that example could 
be followed in other fields. 

c 
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INCENDIARY WEAPONS 

16. The delegation of Indonesia introduced a new proposal 
(CDDH/IV/223) on the subject at the thirty-seventh meeting of the 
Ad Hoc Committee 9n 21 April 1977. The delegation considered it was 
imperatiVe to prohibit any use of incendiary weapons on centres of 
population because of their indiscriminate effects. It did not 
find satisfactory proposals which would, ~rovided the attacks were 
otherwise lawful anddue·precautions to avoid civilian casualties 
were taken~ permit the use of such weapons against military 
objectives in populated areas. Fire inevitably Spread, especially 
where buildings were made of wood as in many developing countries. 
Adequate protection for civilians therefore could not be guaranteed. 
The proposal did~ however, exempt from the prohibition attacks on 
military objectives which lay outside centres of population. 

17. The Indone.sian delegation also drew attention to 

paragraph 1 (b) pI its proposal, which was designed to give better 

protection to-military personnel. Only those in field fortifica­

tions could, under the proposals be attacked with incendiary 

weapons 3 and then only if alternative weapons would cause more 

casualties. The delegation pointed out that it was already not 

permissible to attack military personnel in the open with 

incendiaries. 


18. A number of delegations welcomed the Indonesian proposal and 
looked forward to commenting on it and the other proposals 
submitted on the supject in the Working Group. Another delegation 
criticized a number of the terms used in the Indonesian proposal as 
too imprecise .. for instance the word "near;' In paragraph 1 (a). 
They found the proposal insufficiently well-conceived and drafted 
to form a satisfactory basis for discussion. 

19. At the thirty-ninth meeting (CDDH/IV/SR.39) of the Ad Hoc 
Committee, on 11 May 1977, the Netherlands delegation introduced 
working paper CDDH/IV/206/Rev.l, sponsored by Australia~ Denmark 
and the Netherlands. The document represented a revision of a 
proposal they had submitted to the Ad Hoc Committee at the third 
session of the Conference (CDDH/IV/206 and Add.l and 2). Like that 
proposal working paper CDDH/IV/206/Rev.l sought to protect civilians 
from the effects of flame weapons. In response to comments made 
during the third session) they had expanded the term "concentration 
of civilians,l in rules (a) and (c) of the proposal by the addition 
of a sentence designed to make clear that where the rule applied to 
concentrations other than towns and villages they had to be 
concentrations of· a similar level ~ such as columns or camps of 
refugees, and not below that level. At the end of rule (c) the 
sponsors had replaced ;(is imminent'; by ;;appears to be immInent", 

http:CDDH/IV/SR.39
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so as to place the responsibility for making that judgement on the 
person who had to decide whether or not to use the type of weapon 
concerned. The sponsors were confident that their proposal could 
be a basis for agreement. 

20. Another sponsor of working paper CDDH/IV/206/Rev.l said his 
delegation had become convinced from a close analysis of previous 
conferences that restrictions on use were the way to make progress 
because they held out the:prospect of widest international agree­
ment. Although for some delegations the forward step he and his, 
co-sponsors were proposing was too modest~ in his view it was both 
forward and realistic~ and capable of attracting wide support as 
a'basis of formal international agreement in due course. 

21. Another delegation congratulated the co-sponsors of working"" 
paper CDDH/IV/206/Rev.1 on their proposal but said it could not 
agree to all aspects of rules (a) and (b) since it was extremely 
difficult to leave the decision-on whether an attack was lawful 
to commanders and field units. 

22. Thel>lorking Group took up this subject as the t'hird item in its 
order of business. Paragraphs 35 - 47 of the report'of the Working 
Group~ annexed, sUriunarise its discussion. There were six main 
proposals before,the Working Group and the Ad Hoc Committee. They 
were: documents CDDH/IV/217~ sponsored by Mexico; CDDH/IV/Inf.220 3 
co-sponsored by Afghanistan, Algeria~ Austria~ Egypt~ Iran~ Ivory 
Coast~ Kuwait, Lebanon~ Lesotho~ Mali, Mauritania~ rifexfco~ NorwaY3 
Romania, Sudan~ Sweden, Switzerland~ Tunisia, Uniteq'Republic of, , 
Tanzania~ Venezuela, Yugoslavia and Zaire; CDDH/IV'/2-23 spo,n,soted, by 
Indonesia; CDDH/IV1207 sponsored by N9rway; CDDHI,IV1208~pohsqreQ 
by Sweden; and CDDH/IV/206/Rev.l co-sponsored by AlJ.st:ralia'~" ' 
Denmark and the Netherlands ~ which rep'lc:i."c'ed CDDBI tv /:206: .and' .: ..~ .. 
Add.l and 2. 

23. In introducing the report of the Horking Group t'o the Ad Hoc. 
Committ'se at its fortiethn'leetine: (CDDH/IV/SR. 40), on i'9'fJIay 197L 
the Rapporteur coriunented that there had been in fact rib successful 
movement. in the Group to recdnc:ile the various' proposals, embodying 
ascthey'did widely differing approaches to the whole question of 
banning or restricting the use of incendiary weapons. 

24.: : The Rapporteur drew attention to a problem which had arisen in, 
connexi'on'with paragraph 42 of the Working Group's report~The 
second sentence of that paragraph reflected a question he had 
addressed to the Group in an effort to discoVer whether a measure 
of agreement existed~ asking whether it was agreed that the 
proposal in working paper CDDH/IV/206/Rev.l offered a useful basis 
for further discussion. No one had dissented. But it subsequently 
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became clear that the question had been interpreted differently~ by 
some as referring to further discussion in the Working Group itself 
and by others as referring to further discussion in future forums. 
This reflected a division of opinIon in the Group) some delegations 
considering that ~ll the proposals submitted on the subject offered 
a useful basis for discussion in future work~ and others considering 
it would be more useful for futur~ work to concentrate initially 
on a more modest proposal such as that in working paper 
CDDH/IV/206/Rev.l. The Rapporteur accordingly drew attention to 
those divergent views and to the need to avoid interpreting the 
second sentence of paragraph 42 of the Working Group's report 
as indicating unanimity on either view. 

25. In the discussion which followed several speakers alluded to 
the same diverge~ce of views. One of the co-sponsors of working 
paper CDDH/IV/206IRev.1 expressed the hope that the proposal, which 
had re;ce'~-ved the support of a number of delegations, would serve as 
a basis for agreement on the subject in the n.ear future. Those 
delegations considered the approach of restrict~ions rather than total 
bans·commanded more general support and offered a better hOPe of 
progress. In the meantime they would be studying the implications of 
the amendment to their proposal submitted by two delegations in the 
\I/orking Group (CDDH/IV/GT/7 - see paragraph 43 of the Working 
Group's report). Another co-sponsor expressed a similar hope and 
described the proposal as a realistic way of making progre~s. They 
were supported by other delegations. 

26. On the other hand~ several delegations emphasized that they did 
not consider the proposal in working paper CDDH/IV/206/Rev.l went 
far enough. In their view the only satisfacto~y solution would 
have to involve a total ban on the use of incendiary weapons~ subject 
to a few exceptions. Such a ban, in differing forms" was proposed 
in documents CDDH/IV/201 and Corr.2 and Add.l to 9; CDDH/IV/208, 
CDDH/IV/220 and CDDH/IV/223. These delegations stated that all the 
foregoing proposals should be considered carefully in future forums 
if the appeal of the Fifth Conference of Heads of State or 
Government of the Non-Aligned Couritf.ies 9 held at Colombo in 1976~ 
and of the United Nations General Assembly to accelerate work 
towards a ban on the use of such weapons were to be properly 
heeded. In their view civilians and combatants alike were insuffi­
ciently protected by proposals involving restrictions only. 

OTHER CATEGORIES OF CONVENTIONAL HEAPONS 

(~) Fuel-air explosives 

27. Two delegations, Sweden and Switzerland~ introduced in the 
Working Group a working paper containing elements of a prohibition 
on fuel-air explosives (FAEs) (CDDH/IV/dT/5) (see appendix II). 
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They explained that it was essentially the same as a proposal which 
they had submitted at the third session of the Conference on the 
subject (CDDH/IV/215). The brief discussion on the subject in the 
l!Jorking Group is summarized in paragraphs 4,6 and 47 of the Group i s 
report (see the anneJ:( to this report). 

2,8. At the final meetings of the Ad Hoc Committee the' delegation 
which had taken issue with the,proposal in Wbrking paper 
CDDH/IV/GT/5 (see paragraph 4Tof the Group's report) gave;, as it 
had promised, further details of its position. The delegation in 
question described experiments in its country on monkeys and sheep~ 
which it considered better subjects for comparison with man than 
the smaller animals used in the experiments described, by the 
delegations which had submitted working paperCDDB~IV/GT/5. The 
experiments carried out by its country had indicated that the 
overpressure at the burst centre of a FAE weapon differed in its 
effects and magnitude from that of a comparable high explbsive 
shell only at the outer edge of that central area. At all other 
points the letha:lity of both within the area was identical ~ 'L e. near 
one hundred per cent;- -, Hence; if the inevitability of death in this 
area were the reason for seeking a ban on the use of FAEs it was 
equally valid for l1igh explosives, which nobody was seeking to ban. 
Outside the immedi?te detohation area; the wounding effects of 
fuel-air explosives-were far less than those of high explosives. 
Injuries outside the fuel-air explosive cloud were not likely to 
be lethal, and required less medical care than injuries caused by 
the fragmentation effects of high explosive artillery shells s which 
often necessitate surgery with increasing risk of complications and 
mortality. The delega,tion also questioned whether death from 
fuel-air explosives was especially cruel or caused unusual or 
unnecessary SUffering as compared with other conventional weapons. 
It stated that its evidence demonstrated that death would be rapid 
and caused by air embolistn to the, heart and brain following lung 
rupture due to the overpressure effect. 

29. In reply, Sweden, being a co-sp6nsor of working paper 
CDDH/IV/GT/5, explained the rationale behind the proposal to 
prohibit the anti-personnel use cffuel-air explosives as follows. 
In certain, situations when attack by other means might be time­
consuming 'and wasteful, it might be highly attractive to use fuel­
air explosives against personnel~ such as troops concealed in open 
foxholes or simple shelters. Then;, a very high proportion of killed 
might be expected. The reason for this was that the FAE blast waves 
propagated freely into foxholes or shelters within~ or very close to 
the fuel-air explosive cloud '; whereas troops out side the area were 
well protected ag~inst blast effects by their shelters. The blast 
wave pressures were so high within the FAE cloud that a very high 
probability of death ensued for any person present. This use, in 
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the oplnl0n of the representative might well fall under the rule. 
contained in the Declaration of St. Pete'rsburg of 1.868 to the 
Effect of .?rohip{ting the Use ~f Certain Proj E;ctilesin 1.ITartime .. 
namely that HrendeI' dea.th inevitable in all circumstances:!. Another 
represent~tive of, the~ame delegation did not ~gree that the ~mall 
animals that had been used were poor models' forman ;in fact ~the 
rabbits used were well established as models in blast i'njury, 
rather more so than sub-human primates or sneep. He further stated 
that formulae for comparisons were widely recognized as valid. His 
delegation C.o.D.y,tnued." to .co.ns:j.der,i j:;b.9-t_..tl)~ blast characteristic.s of 
FAEs and high explosives were different', 'particularly in the manner 
in which the FAE blast waves were propagated~ both into open 
foxholes and field fortifications. The delegation also disagreed 
on the typical manner of death f~om lung injtiries. It cited state­
ments in the North Atlantic Treaty Organization (NATO) Emergency 
War Su~erLl!~!ldb003~~ ~9.}5. which suggested, that death following 

blast injury.was often a prolonged and painful one. 


29 (bis). The delegation mentioned in paragraph 2.8 replied that 
the rabbit was not a reasonable animal model for extrapolating 
results of such tests to rnan and pointed out that mathernatical 
formulae, in its view, did not correct that problem. The delegation 
suggested that a model closer to man should be used and that the 
sub-human primate" the mon~{ey: was the appropriate model. 

30. Some other delegations thanked the two which had spoken fqr 

their technical information and expressed the hope that further 

studies and exchanges would lead to greater agreement. 


(b) Small calib~e projectiles 

31 .. At its thirty-ninth meeting (CDDH/IV/SR.39),on 11 May 1977 .. 
Sweden.introduced in the Ad Hoc Committee two information 
documents on the 8ubj ect ··of small~calibre proj ectiles. One of 
these (CDD~/IV/lnf.237) was a joint paper by experts of Austria~ 
Sweden and Switzerland describing co.,.ordinated experiments 
undert~ken 'in their three'6ountries. rhe other document 
(CDDH/IV/lnf.242) described some test series in greater detail and 
was in f~ct Supplementum477 of the~cta Chirurgica Scandinavica 
where it h~d originally been published. 

32. The Swedish representative stated tbatthe extent and severity 
of wounds caused by missile penetration depended mainly on the amount 
of energy transferred. The results of the tests tended to show the 
importance of tumbling; break-up and high impact velocity of 
projectiles in determining the energy transferred to the living 
tissue. He further stated that the tests had shown that different 
weapons systems did have different characteristics of ballistic 
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pe_r£ormanceand indicated that rifles and ammunition could be 
designed to minim:Lse -the characteristics of tumbling~ deformation 
and. break-up wh-irch- caused excessive wounding. Hence; his 
de,legation had submitted a working paper in the Working Group ~ 
(CPDH/IV/GTJ6) esee appendix II) calling upon States to abstain 
-tr6m<ieveloping and.producing projectiles causing more severe 
:lnjuries . than those in most common use" i.e. of calibre 7. 62mtn, 
a~d to avoid bullet"s which tumbled easily" deformed or broke up 
when penetrating a--human body or bullets with excessive velocities .. 

32 (bis) •. One, ..delegation nupport'ing working paper CDDH/IV/GT/6, 
expressedc-its . readiness toco"·operate in a more detailed study of 
thedocurnent, ,for:it .. considered' that the information already 
aVailable to the D;iplomatic Conference would make it possible to 
undertake:cstudies~: af~ -the subj ect in greater depth.· 

33. The subject was not discussed in the v.TorkJ.ngGroup.However~ 
at the final (forty-second) meeting (CDDB/IV/SR.42) of the Ad Hoc 
COlWlUttee-another delegation criticized in some: detail th~ 
scienti'f.;i.j;!:-l\l~:thods,andprocedures employe,din the.,tests de~cribed 
abov~.ari{t·e:icpr~sse4.grave doubt whether their results.could in· any 
way"S-t,tppor-t"thecpnclusions drawn and the recommeno.ations 
acc'ordingly. rr:ade -by working paper CDDHIIVlGT/6. 

34. The ~elegati6n in question noted in particular that the test~ 
usi.ng r;ton-biologioal-simulants gave very differentre.sults,' from, .­
tes:~~r-;-$(~'iV,e, tissue; .-. in its. view that .showep,. that ~ flpn"Cbiological 
simulants' were" l,msa.tis factory for predicting woundiflg· eX;fect.s ~n 
human beings. Moreover, the delegation stated that no acceptable 
simulant existed at present and cited a noted Swedish surgeon as 
supporting that view. Yet it was on the resuits--fr-oirt--ttie-s'oap block 
te,sts, that most of· the·. conclusions wer.e based. The delegation­
also:foundthe ter'ID.s"break-up·: and.'deformation il unsatis,factorily 
vague.tt contended, .that there was no-basis" ~I th,er in .tne test 
result.s .01" O,n ot-her-available data. for selecting 7.62 mm-as a 
standard: since. diffe,ren,t weapons of that. calibr'e_ gav~, wi,dely 
different re~;ults. Allproj ectiles in current US}:! ttllripled ,and 
broke- .up. .!Ylpreover, the delegation knew of !fo valid ev:j;p,el;1ce . 
to .supp6~t a co:rrelation between severity of injury and Ve-loci ty .' 
onimpac=t.--Th-summarY,the delegation could,only agree th9-t f,llrther 
extensive study was required. It considered that ~any carefully­
designed, andcontt'olledtests would have to ,be carried o.ut before 
meaningful discussion of the wounding effect of small-calibre _ .' 
projectiles was possible. " . 
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35 .. In reply, the delegation mentioned in paragraph 32 above: 
defended its test methods and responded to the detailed criticisms 
made by tl1eother delegation. It was re~rett~ble that the latter 
delegation had choe::=::-: o!11y to 'Cry and criticize and disprove all 
results presented· instead of having tried to supplement them with 
more extensive studies and greater numbers of tests. One of the 
weapon-ammunition combinations; for which the other delegation had 
considered the number of tests to be unsatisfactory~ had been 
included in the tests at a very late stage and at the express 
request of that other delegation. The delegation found it puzzling 
that the same States which refused to consider it valid to use non­
biological simulants to determine whether the ~!ounding effects of a 
weapon were too great, did consider it valid to use them to 
determine whether 2. ",eapon had sufficient wounding effect. A 
typical break-up and deformation pattern had been described before 
in the Acta Chi~lrgica Scandinavica, Supplementum 459. Although 
the numbers of tests were rather small. it was a safe conclusion 

Jthat the used 5.56 mm bullet's deformed and broke up in about 
100 per cent of the cases where the thi~kness of penetrated tissue 
was 130 mm or more, as compared with the 7.62 mm projectiles used~ 
where break-up or deformation did not occur under the same circum­
stances. The same diffeY'ence prevailed for tests against 140 mm 
thick soap or gelatin. 'rhat thickness was typical in the case of a 
human being. The formulation of their paper (CDDH/IV/GT/6) closely 
resembled that of the l899 Hague Declaration concerning the 
Prohibition of Using Bullets which Expand. or Flatten Easily in the 
Human Body. The pa.per i"asnot intended to provide a proposed rule 3 

but was rather to be under,stood as a draft resolution text aiming 
at a moratorium while further knowledge--was being gathered.' The 
delegation considered the diff"'L'ence~to be smC'll between a dum-dum 
bullet which expand8d 0:':> flattened ,.on .. impac-t and a bullet which 
tumbled very fast upon impact~ then deformed and broke. The 1899 
durn-dum ban might be construed'as-R'-prflhibition against a method of 
wounding~ rather th&n as providing a measure of the permissible 
degree of wounding. The delegation-urged that all States take those 
questions into consideration bef01,~e,the next generation of small. 
arms was adopted Clnd procured, which'procedure was imminent to 
several important States;, e.g. withirl_~_heNATO group. 

FOLLOW-UP 

36. This subject W28 not in fact discussed in the Working Group 
(see paragraph 3 of the Groupis report). It was, however, discussed 
twice in the Ad Hoc Ccmmittee~ at. its"thirty-ninth meeting 
(CDDHIIV/SR.39) on 5 May 1977 and at its fortieth and forty-first 
meetings (CDDH/!V/SR.4c and' CDDHIIvtsR • .1n) -on 19 May 1977. On the 
earlier occasion the debate i"as. a brief one :; requested by a number 
of delegations which v:ished to expre$s-~their views on the subj ect 
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following the initiative taken in Committee Tby a number of other 

delegations in p~oposing an Article 86 bis (CDDH/I/340 and Add.1 ­
3) designed to set up a permanent weaponry review ,committee linked 

to Protocol T. 


37. At the outset of the thirty-eighth meeting, one of the sponsors 
of the proposed Article 86 bis objected formally to the debate on 
procedural grounds, since he considered the matter to be solely 
within the competence of Committee r. He would not , however, press 
his objection to a vote provided the comments were of a general 
nature. 

38. Several delegations then spoke in favour of the continuation of 
the work of the Ad Hoc Committee in other forums. Part of 'tQ€ ' 
results of that work would be the setting up of a c,a.reful:l;y thought­
out review mechanism for any agr.eements. They did,not, bowe,v~r, 
regarid:: '£tas desirable to set up "a rival mechanism such as that 
now proposed in Article 86 bis or to link it exclusivelY, to the 
Pro1mc-bl\'~, , Such a link would tend to concentrate solely on legal 
cri,t-eria- ahd exclude other relevant factors such as political, " 
economi.c ami mili tary corisid-er:iitions. Some' of the de'legations 
referred toexistihg discirmament"-'f'orums and 8uggestEidt;he subj~ct 
might be' sentthe,re~ . Othcers drew attention to the' study of re.view 
mechanisms which ,had a1rea.dy takEm place at the' Conference of", . . 
Government Experts'. on the tJse Q'fGerfain COlwentiona1- Weap()ns"~, held 
at Lugano in'1976; ahd hoped Committee Iwou'idtake accOl.lpt,of,tbe 
alternative solution-s' mentionedat'Lugano .. ~ Another,delega.tion 
stated that in its -i.Tiew draf't Article 86 -'bis, was entirely outside 
the competence of the Dip1omatic'Conference:- It consiq.ered the 
introduction of that proposal had 'had an extremely negative 
influence on the work of the':Ad,Hoc Comniittee in the' field of 
follow-up. Several of thediHegations mentioned in this paragraph 
did, however, express their,wtTlingness to consider what compromise 
solutions might exist. . 

39. :, In reply, another of the' s;ponso'rs of draft Article 86 bis 
said that his delegation amtrthose of the adier co-sponsors had 
not participated inthe'debate because they considered that a.rticle 
was entirely a matter for Committee I and because it was too early 
to take up the question of the follow-up of the work on conventional 
weapons done in the Ad Hoc Committee. They would be participating 
fully in the debate on that'question,la.ter on. 

40. The question of follow-up was taken up again and more 
extensively during the Committee's fbrtj- ... :tirst meeting on 
19 May 1977. Once again, there-were numerousreference~ to 
Article 86 bis, which had the previous day been adopted in 
Committee 1-.-- , 
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41. Some of the representatives who had spoken in the earlier 
debate spoke again in a similar sense. One of them regretted the 
adoption of Article 86 bis and said that so 10ng as it remained it 
appeared to pre-empt meaningful discussion on follow-up. His 
delegation with others had submitted a resolution on the subject of 
follow-up (CDDH/lnf.240 and Add.l and Corr.l) sponsored by Canada~ 
Denmark~ Federal Republic of Germany and the United Kingdom of 
Great Britain and Northern Ireland)~ and had been fully open to 
discuss and negotiate on the proposal. But they could not see how 
such negotiations could now take place~ unless Article 86 bis were 
rejected by the Plenary meeting of the Conference. His delegation 
saw the way ahead as through consensus, not by imposing one point of 
view by votes. He was supported by two other delegations. 

42. Several representatives who had supported Article 86 bis spoke 
in its defence. One of them stated that the divergence on that 
article reflected one 1/fhich had been apparent throughout the 
discussions of the subject of weapons in the Diplomatic Conference. 
That divergence was between those like himself who considered that 
prohibitions and restrictions should be reached within the framework 
of humanitarian law and those who considered that other forums with 
other considerations of a disarmament character were more suitable. 
The draft resolution (CDDH/lnf/240 and Add.l and Corr.l) 
continued to refer to disarmament and to general agreement, which 
he took to mean consensus. In his view, which was shared by others, 
that was not producing results and it was necessary instead to 
adopt a democratic approach within the framework of humanitarian 
law. He reserved the right~ as did other speakers~ to take up the 
subject.of follow-up further in a plenary meeting of the Conference 
when another draft resolution "ould be introduced by his 
delegation and others. 

43. Another delegation said it~ too) had voted for Article 86 bis. 
It could not accept that the subject of weaponry review was mis­
placed in the Protocols. and it regarded Article 86 bis as dealing 
with long-term review and as complementary rather than as an 
alternative to a resolution on immediate follow-up such as that 
proposed in draft resolution CDDH/lnf.240 and Add.l and Corr.l. 
However) it did not find either document wholly satisfactory and 
wished to find some middle ground acceptable to all which Might 
combine a general article in the Protocol on review, a more detailed 
resolution on the mechanism for such review, and a follow-up 
resolution such as they were sponsoring with the previous speaker 
and others. The delegation in question said it realized and 
regretted that its policy of advance by consensus in that field had 
so far produced little advance~ but it continued to believe it was 
the right policy. Another representative supported the last point. 
saying that in his view such progress as had been made was due to 
the patient consensus procedure followed. 
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44. Ano:ther, delegation which had voted for Article 86 bis"s'aid it 
had done so for the same reasons as the first speaker mentioned in 
the preceding paragraph. It suggested that; a follow-up conference 
might be convened by the United Nations but on the same basis as 
the Diplomatic Conference. It must not be confined to certain 
States only. Several other delegations also expressed the hope 
that a conference t~continue and bring to fruition the ~~ec~ri~ 
work done by the Ad Hoc Committee and its Working Group could 
speedily be convened. 

GENERAL REMARKS 

45. A number of delegations made general rema.rks or suggestions 
during the closing stages of the Ad Hoc Committee's work. One 
de1~gation said that though the results might appear to be meagre~ 
the Ad Hoc' Committee had in'fact made progress when the confused 
situation 'prevailing at the beginning of the session was'taken into 
account •. It was reasonable to expect delegations to be cautious. 
Anot;herde1egation stressed the importance of formulating rules 
that,wol;lld stand the .testof time and battle. Humanitarian rules 
shou1~kbecolJsidered'within the : general framework of disa.rmament 
and peace. ,States ,whose situation permitted it should give 
immediate e ff~ot .to "bans or restrictions ~ perhaps on a regional 
basis. Another:de,legation stressed the importance of devising rules 
that would be effective in 1imited'conf1icts. He~ too~ stressed 
the importance of maintaining the framework of a just peace. 

i.' 

46. A further delegation observed:that it would be an exaggeration 
to say that results .lilere overwhelming. The achievements ~ after 
years of work~ were certain areas of agreement on the less important 
subject of fragments non-detectable by X-rays and the more important 
one of 1andmines. On incendiaries there had been little progress. 
On other subjects, e.g. small-calibre weapons, fuel-air exp16iives 
and other weapons~ many delegations had not seemed to have made' up 
their minds. ,Political will had manifested itself on the sUbj-ect' 
of mines; on ,other s,ubJects it had been lacking. Another "dele- ' 
gation advocated caution in using such phrases asi;advance;~ and 
!7progress I. when considering bans or restrictions . A badly '. 
conceived rule would achieve neither; but rather generate~ th~bU~ 
the use of substitute weapons, more indiscriminateness~ more 
suffering and more deaths. 
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Ai'JNEX 

REPORT OF THE WORKING GROUP 

INTRODUCTION: OROAIUZATION AND r,mTHODS OF ~VORK 

1. The Working Group met for the first time on 26 April and for 

the last on 19 May. It held nine meetings in all (excluding 

fUrtper meetings for the adoption of the report). It was chaired 

by the Rapporteur of the Ad Hoc Committee ~ r,lr. J. G. Taylor 

(United Kingdom of Great Britain and Northern Ireland) from 

6 - 19 May and, in his absence from 26 April to 6 May, by 

Mr. 1\1. R. Eaton of the same delegation. 


2. The terms of reference of the Group. as established by the 

Ad Hoc Committee in document CDDHIIV1221. were as follows: 


"1. A 1.Alorking Group of the Ad Hoc Committee is set up to 
consider in detail the various proposals relative to the 
prohibition or restriction of the use of certain conventional 
weapons introduced in the Ad Hoc Committee~ such as mines and 
booby-traps. fragments not detectable by X-ray and incendiary 
weapons, with a view to defining the areas of agreement or 
disagreement with respect to each particular set of proposals. 

2. The Working Group will also consider proposals on other 
categories of conventional weapons. 

3. Furthermore; the Working Group will also consider the 
question of 'follow-up' and submit it for further consideration 
to the Ad Hoc Committee. 

4. The sessions of the Working Group will be open to all 
participants in the Conference. 1I 

3. The Group spent most of its time on the categories of weapons 
listed in point 1 of the terms Of reference which had indeed been 
singled out as those on which most work had been done hitherto and 
where further Nork was likely to be most fruitful. The Group also 
considered much more briefly proposals on some other ciategories 
of weapons. All working papers submitted in the Working (}'roup, 
(CDDH/IV/GT/I to 7) are appended to this report (see;appendix II). 
The Group decided at the,suggestion of the Chairmart,that it would not 
be useful for it to take up the question of "follow-upil since related 
topics were at the time the subject of active negotiation else~here 
in the Conference. It was underStood that delegations would have 
an opportunity of making points on that subject later in the 
Ad Hoc Committee. 
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4. At the first meeting of the Group it was agreed that its 
proceedings should be as flexible and pragmatic as possible and 
that smaller groups should be established if desirable. The only 
smaller group to meet informa:J.ly was that on Lhe question of mines. 
Its work is discussed below. 

5. The functions and purpose of the Group in accordance with its 
terms of reference were the subject of some comment. There was 
nbdissent from the Chairman's view that the aim of defining the 
areas cir agreement or disagreement with respect to each particular 
set of proposals did not mean that it would be sufficient simply 
to record initial positions. On the contrary. common positions 
should be sought as fai as possible. But where there were plainly 
irreconcilable positions the Group could only record disagreement. 

6. Some delegations stressed that the Group had no mandate to 
negotiate texts and, in particular, no mandate to negotiate a 
further Protocol to the Geneva Conventions of 1949. Other 
delegations said that those points were not in dispute. They 
nevertheless urged the Group to make as much progress as possible 
in finding where areas of agreement lay. 

CONVENTIONAL WEAPONS 

Fragments non-de'tectable by X-ray 

7.'l'he Group began by discussing this subj ect since there was 
only rine proposal~that by Austria, Colombia. Denm~rk3 Mexico, 
Norway, Spain. Sweden. Switzerland and Yugoslavia (CDDH/IV/210 and 
Add.l and 2), and in previous discussions this proposal had been 
found to c')mmand vJidespread ae 'eement. The ~.ropo'sal is appended 
to' this ~eport (~ee appendix :). 

8. In a brief introduction one of the co-sponsors of the 
proposal said that the reasoning behind it had been explained in 
depth at the Conference of Government Experts on the Use of Certain 
Conventional Weapons, held at Lugano in 1976, where it was first 
introduced, and in the Ad Hoc Committee at the third session of 
the Diplomatic Confe~ence. -Fragments of the kind mentioned in 
the proposal caused unnecessary suffering since they could not be 
extracted from the human body except with great difficulty and 
delay because they were not detectable by the usual medical method 
of X-rays. The proposal did not seek to prohibit the use, for 
instance, of plastic casinb for mines or shells unless the primary 
effect was to injure by the fragments of such casing rather than 
bi the blast effect of the weapons. 
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9. In a brief discussion many delegations expressed their 

support of the proposal as simple, understandable and of real 

humanitarian value. Some initial doubts were expressed on the 

question of primary effects. The co-sponsors of the proposal j 

however, explained again that they were not concerned with 

components in some weapons which might as an incidental effect of 

the use of such weapons enter the.human body and be undetectable 

by X~ray. They were concerned only with those weapons which were 

designed to injure by such fragments. Those who had expressed 

doubts said that they were satisfied with that explanation. 


10. The Working Group was unanimous in finding an area of agreement 
on the proposal. 

Mines and booby-traps 

11. At its first reading of this category of weapons the Group 
gave consideration~ in depth and in parallel, to two proposals. 
They were a proposal co-sponsored by Denmark~ France, Netherlands 
and the United Kingdom of Great Britain and Northern Ireland 
(CDDH/IV/213 and Add.l and 2), first submitted at the third 
session, and a proposal co-sponsored by Austria. Mexico. Sweden, 
Switzerland and Yugoslavia (CDDH/IV/222 and Add.l) introduced 
in the Ad Hoc Committee at the thirty-eighth meeting (CDDH/IV/SR.38) 
on 5 May 1977. The latter proposal replaced, so far as its 
co-sponsors were concerned~ the proposals in documents CDDH/IV/201 
and Corr.2 and Add.l to 9; CDDH/IV/209 and CDDH/XV/211 and Corr.l. 
which had been considered by the Ad Hoc COl~mittee at previous 
sessions. 

12. It was early established t:lat the recommendation of the Group 
was that the co-sponsors of the two main proposals should meet 
informally with any other interested deleGations to seek to produc~ 
a common text if at all possible. An informal group of that kind 
met four times under tile chairmanship of the Rapporteur and 
succeeded in producing a common text) although as it was not 
possible to reach complete agreement the text included some square 
bracketed language. The resulting text was put before the Group 
in working paper CDDB/IV/GT/4 and Corr.3, co-sponsored by Austria. 
Denmark~ France, Mexico, Netherland, Spain, Sweden, Switzerland 
and the United Kingdom of Great Britain and Northern Ireland. That 
working paper rather than documents CDDH/IV/213 and Add.l and 2 or 
CDDB!IV/222 and Add.l. became the subject of the comments of 
delegations in the Working Group's second consideration of that 
category of weapons. 
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13. While all delegations welcomed the effort at reaching a common 
position made by the co-sponsors and recognized it as valuable 
progress~ several delegations stressed that they were not yet able 
to consider the text as being fully acceptable. Numerous 
delegations, including some of those which had co-sponsored 
working paper CDDH/IV/GT/4 and Corr.3, wished to have their 
specific reservations and doubts on particular points recorded, 
and they are so recorded below. Nevertheless, it was recognized 
that a wide measure of agreement existed on the proposals in . 
CDDH/IV/GT/4 and Corr.3, subject to the specific reservations 
mentioned. and it was considered by the Group to be a good basis 
for future work. 

14. It is convenient to record the comments of delegations on the 
question of mines and booby-traps in relation to the text of th~ 
proposals in working paper CDDH/IV/GT/4 and Corr.3. The headings 
which follow are those of that working paper. The term 
"booby-t rap H is used sometimes (as in the title of this section~ 
whiih is taken from the terms of reference of the Working Group) 
as shorthand,. It should" however, be noted that no satisfactory 
translation of that English term exists in other languages and 
the proposals considered therefore use the term "explosive and 
non-~xplosive devices". 

(~) Scope of application 

15. It was generally agreed that scope of application should be 
treated separately from definitions. in response to a suggestion 
by a member of the Group. The Horking Group also agreed that it 
would only address the question of the use of mines and other 
devices in land warfare and th~t it would not for the present 
address the question of their use in warfare at sea. Most 
delegations shared the view that the use of under,,,ater mines in 
land warfare. i.e. in inland waters~ should to some extent be 
covered. There were, however, specific reserv~tions and 
disagreements as to whether and to what extent the proposals 
should attempt to regulate the use of anti-ship mines in inland 
waterways. One representative raised the difficulty offloatin~ 
mines in inland waterways~ which he considered should be prohibited~ 
Another'found the text ambiguous in relation to the use of anti~' 
ship mines .. and considered it should be rephrased so as clearly 
to exclude them from the scope of application. 

(~) De.finitions 

16. The proposal in working paper CDDH/IV/213 and Add.l and 2 
contained numerous definitions of the terms used therein" 
particularly ;;mines ;;, " re:notely delivered mines" _ limilitary 
objectiveli, etc. Proposal CDDH/IV/222 and Add.l did not. 
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There was discussion -in the Group on whether definitions were 

necessary or desirable. Most speakers considered that definitions 

were useful. The co-spopsors of document CDDH/IV/222 and Add.l, 

while reiterating their vrew that most' of the terms in question 

did have a well-settledme~ning, were willing to accept that there 

could be advantage in having definitions. The more important of 

those definitions, which apply to all the proposals in working 

paper CDDH/IV/GT/4 and Corr.3, are collected in proposal 2 of that 

paper. 


17. In paragraph (1) the words "explosive or incendiary" were 

placed in square brackets at the request of one of the co-sponsors 

of working paper CDDH/IV/GT/4 and Corr.3. The same representative 

said that he would like to see all incendiary devices dealt with 

and considered within the context of incendiary weapons, Several 

other delegations ~tat~d that they would have preferred to see the 

square brackets round those words deleted. Whether or not another 

more comprehensive proposal on incendiary weapons might in the 

future be adopted, it was desirable in any proposal on mines to 

include all types in common use. It was better to risk covering 

incendiary mines twice than not covering them at all. 


IS. One delegation also suggested that the words "direct action" 

should be deleted since it could refer to a device detonated 

by remote control. Those devices were treated elsewhere in the 

proposal. 


19. Paragraph (2) of the proposal defines "explosive and non­
explosive devices", the term used in preference to "booby-trap" 
for the reasons given in paragraph 14 above. It was recognized 
that the longer phrase has its difficulties but no better alternative 
could be produced at that stage. 

20. Several speakers commented on the range of 1,000 metres in 
the definition of "remotely delivered mines" in paragraph (3). 
They considered it was arbitrary and difficult to understand. 
One of the co-sponsors explained that it was chosen in order to 
exclude from the definition of remotely delivered mines those 
emplaced by short-range devices which approximated to manual 
emplacement in their accuracy and other characteristics. It 
was agreed that that was a point requiring further study. 

21. In relation to the definition of "military objective" in 
paragraph 2(4) it was noted that the definition was identical to 
that in Art icle 47 of Protocol· I. [l'he Group agreed that the same 
interpretation should be given to the definition as was given to 
it in the summary records of Committee III and the report of its 
Rapporteur (CDDH/407/Rev.l). 
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(£) Record~~_~£__ ~;11_~__ l:_~cation of minefields or other devices 

22. There was general agree'meritthat it was of considerable 

humanitarian-importance that' toe lqcations of minefieldsand o.f 

::>ther devices should berecordEid so that" they could be mad~ public 

:it a suitable time -in order to reduce toe dangers from the material 

remnant's of war tot.pe ci;:vil:i;anpopulation~ Sev:eral spea~ers 

:::omrnented on the highcap-tla,lti"es which hact occurred and_ were st:i,.ll 

::>ccurring in their countries froin -the explos:i.on of mines and other 

devices dating from the Second World War the location of which had 

either not been recorded or' at any rate not communicated. There 

were few comments on paragraphs 1 and 2 of the proposal although

::>tie representative wondered if the "shall endeavour" formula in 

paragraph 2 might be strengthened~ 


23. There were more comments on the question of making public 
recorded minefields and the loea'tion of other devices (paragraph 3). 
One delegation stressed particulCirly that it was not able to accept 
that the location of such minefields and devi6es in territory 
controlled by an adve~se Party should be made public since~ 
particularly in the cas~ of ocicupied territorYp-it could Qot be 
said that hostilities would hot reopen. There was a natural desire 
on the part of a country to recover national territory that,had,been 
occupied and for that purpose it could not, for nat:i,.onal security 
reasons, reveal ihe whereabouts of minefieldi laid by it in that 
territory. ' 

24. Other delegations considered that the time specified in 
paragraph 3 fo~the publication of suth records - "after the 
cessation of active hostilities~ - meant effectively that the war 
would be completely over. It was the time spc:cified in Article 118 
of the third Geneva Convention of 1949 for the release and 
repatriation of prisoners of war. Since all combatants would 
then be returning to their homes and fields the location of any 
mines or other devices laid there should be made known. Those 
delegations also considered that it would be of no military advantage 
to a S-tate which had had part of its territory, occupied to refuse 
to disclose the location of minefields it had ~aid therein and so 
endanger its own nationals. 

25. One delegation su'ggested that it might be more appropriate to 
have an obligation to communicate the-records to the competent 
authorities rather than the vague obligation to make them public. 

(~) Restrictions on the use of remotely. del~vered mines 

26. This proposal in document CDDH/IV/GT/4 and Corr.3" represents 
an amalgam of the proposais on remotely delivered mine~ (RDr1s) in 
proposals CDDH/IV/213 and Add.l and 2 and CDDH/IV/222 and Add.l. 
Like them it prohibits the use of RDMs, subject to exceptions. 
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The first is where a neutralizing mechanism is used. The general 
definition of "neutralizing mechanism" is taken from document 
CDDH/IV/213 and Add.l and. 2. Several delegations found difficulty 
in the alternative in CDDH/IV/222 and Add.l of specifying a time 
limit within which such a mechanism must operate. Others would 
still have preferred thatcourse 3 if general agreement on such a 
time limit could be reached. The second alternative exception of 
marking, which was found only in proposal CDDH/IV/213 and Add.l and 
2, is also included~ expanded so as to indicate the reason for 
marking, Le. to warn the civilian popul~tion. Doubts were 
expressed on its technical feasibility; but it was thought that~ 
if feasible, it would be a satisfactory alternative to the use 
of neutralizing mechanisms. If not feasible, RDMs could only 
be used if they contained'such mechanisms. 

27. Both exceptions were, however, made subject to the 

restriction that the use must be in an area containing military 

objectives-. That term was chosen in. preference to the term 

"combat zone" used in proposal CDDHiIV/222 and Add.l so as to 

include also airfields and other rear area targets. 


28. The proposal in working paper CDDH/IV/GT/4 and Corr.3 was 
the subject of more reservations than most. One delegation said 
it would prefer to prohibit the use of RDMs altogethe~. It 
pointed out that the technical reliability of neutralizing 
mechanisms had been seriously questioned at the Conference of 
Government Experts on the Use of Certain Conventional Weapons, 
held at Lugano in 1976. Another delegation was unclear as to 
the meaning of remote control in this context and considered 
further study was necessary. The same delegation also pointed out 
that military objectives could move about, e.g. tank columns, and 
questioned whether the restriction in the last sentence was 
capable of meeting that difficulty. Other delegations supported 
the text and drew attention to the meaning of "military obj ective;1 
as established by Committee III. They considered that mining the 
path of a tank column was clearly covered. 

29. A number of delegations stressed that the use of RDMs was 
still a very novel military concept and the formulations chosen 
might have to be changed when their practical characteristics and 
tactical uses were better known. 

(~) 	 Restrictions on the use of mines and other devices in 
populated areas 

30. The comments on this proposal related almost entirely to the 
words \'anti-tank il which are in square brackets in the first 
paragraph. One of the co-sponsors of CDOH/IV/GT/4 and Corr.3, 
supported by other delegations, said it was their position that 
RDMs should not be excluded from the ambit of this proposal. 
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rhey had. as a compromise, suggested the exclusion of anti-tank 
RDMs, with the result that the proposal would continue to apply 
to anti-personnel RDMs. Other delegations said that they, on the 
contrary, wished to delete the words nanti-tankn, and so exclude 
RDMs altogether from the ambit of this restriction~ They considered 
that their use was aiready sufficiently regulated by the proposal 
in paragraph 4. 

31. In relation to paragraph (2) one delegation considered that 

it was unrealistic to ask for ;ieffective'; precautions and suggested 

instead "+-n the maximum extent·feasible i1 

• 


Prohibitions on the use of certain explos~v"e and non­
explosive devices 

32. One representative suggested that this was perhaps the most 

humanitarian and generally acceptable part of the paper. There 

was no dissent from that view. He questioned~ however, whether 

the objects in paragraph l(a) covered remotely delivered objects 

of that type. One of the co-sponsors confirmed that that was so; 

the manner of delivery was immaterial in that proposal. 


33. One delegation expressed reservations on the proposal in 
paragraph l(b). .Theproposal had been placed in square brackets 
because certain of the co-sponsors considered that it was 
unnecessary and should be deleted while others wished to r~tgin it. 
rhe same delegation suggested a redraft which would combine . 
paragraphs l(a) and (b). Another delegation suggested that it 
was important-to avoid casting doubt on the strength of the rule 
in Article 23(e) of The Hague Regulations annexed to The Hague 
Convention No.-IV concerning the Laws and Customs of War on Land, 
which paragraph l(b) was intended to reiterate in a more detailed 
fashion. ­

34. In relation to the list in paragraph 2 the words Ii food and 
drink i' had been placed in square brackets because some of the 
co-sponsors of CDDH/IV/GT/4 and Corr.3 were not convinced that 
such a general restriction could be accepted. It might be 
acceptable to them if an exception for military supplies were 
included. 

Incendiaries 

35. The Chairman described briefly the six main pro~0sals before 
the Working Group. These were: CDDH/IV/217 sponsored by Mexico, 
CDDH/IV/Inf.220 co-sponsored by Afghanistan, Algeria; Austria, 
Egypt, Iran, Ivory Coast. Kuwait, Lebanon~ Lesotho, Mali, 
Mauritania) Mexico, Norway, Romania. Sudan, Sweden, Switzerland, 
Tunisia, United Republic of Tanzania, Venezuela, Yugoslavia and 
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Zaire; CDDH/IV/223 sponsored by Indonesia; CDDH/IV/207 sponsored 
by Norway; "CDDHIIV 1208 ,.sponsored by Sweden; and GDDH/IV1206/Rev.l 
co~sponsored by Australia, Denmark and the Netherlands, which 
replaced CDDH/IV/206 and Add.,l and 2. 

36. One delegation, one of the sponsors of a document which would 
provide for a complete ban on ali' incendiary weapons (CDDH/IV/201 
and Corr.2 and Add.l,to,9), strongly urged, that ,the Group should 
be working towards such a ban; the Fifth Conference of Head~ of 
State or Government of the Non-Aligned Countries, held at Colombo 
in 1976, had endor~ed that' approach, as had the United Na;tions, 
General Assembly in its consensus resolution 31/19. In t,he 
opinion of that delegation, the medical reasons as descr:lbed'at 
the Conference of ,Governme'nt Experts held at Lugano in 1976, were 
compelling. 

37. The del~gation in question had also, without prejudice to 
that position, submitted a proposal to ban the use of one category 
only - flame weapons (CDDH/IV/208). Here also it was aqomplete 
ban. The difficulty of approa,chil1g the probJ.,em by the technique 
of pp.t'tial restrictions (as provided, for in working paper . 
CDDH!IV/206/Rev.l and proposal CDDH/IV/207) was that it was too, 
easy for such restrictions to break down under the strain of 
battle. It preferred to those approaches the proposal embodied 
in working paper CD))H/IV/2p8,., which effectively ruled out,anti~ 
peI;'soru1el' use of those munifiQhs. It drew attention also to,.the 
difference' ,of definition' of fiame weapons as between working paper 
CDbH/IV1206/Rev.1 I;lnd working paper CDDH/IV120B~ The latter, 
by concentrating on the mode of action of the weapon, rather than 
its active' ingredient, was more comprehensive and ,preferable.• 

38 . Another delegation spoke in support of the approach ~iu.;odied,. 
in working paperCDDH/IV/206/Rev.1 of Which it was a sponsor. A 
total ban was unrealistic in present conditions and unacceptable to 
many States. The approach advocated by his delegation, which had 
been modified at the current session in certain respects, offered 
a real measure of protection to civilians from flame weapons in 
time of war. 

39. A number of delegations spoke in support of each of the 
different basic appfoaches mentioned~in the two preceding 
parag~aphs: a total ban on the one hand aga~nst partial 
restrictions on the other. 

40. Another representative who had submitted proposal CDDH/IV/223, 
pointed to the important' distinction between his proposal and,that 
embodied in working pa~erCDDH/IV/206/~ev.l. His own proposal 
shared with that paper the proposal that the use of flame weapons 
should be allowed against military mat§riel, but in his proposal 
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this use was limited to military materiel situated outside 
civilian areas. His delegation did not believe that incendiaries 
should be used at all in cities or towns since fire inevitably 
spreads and cannot be contained. Another delegation supported 
that view. A co-sponsor of working paper CDDH/IV/206/Rev.1~ in 
replys said that they feared that a ban of any attack on military 
objectives in populated areas could lead to the deliberate siting 
of such objectives in such areas to shield them. The first ­
mentioned representative replied that such objectives could be 
attacked with other types of weapons s and that under Protocol I 
States would be enjoined" to the maximum extent feasible~ to avoid 
siting such objectives in populated areas. 

41. Another delegation made it clear that it was not prepared to 

discuss any proposal lIV"hich was cast in the form of a protocol s or 

assumed the adoption of a protocol on weapons restrictions during 

the current Conference. 


42. While there was general agreement that working paper 

CDDH/IV/206/Rev.l did not go too far. a number of delegations 

believed that it did not go far enough. It was generally agreed s 

however s that it offered a useful basis for further discussion. 


43. Two delegations offered a further amendment to working paper 
CDDH/IV/206/Rev.i, contained in proposal CDDH/IV/GT/7 s which 
proposed the sUbstitution of the words "combat area n for the 
passage in rule 2 (c) reading ;l area in which combat between ground 
forces is taking place or appears to be imminent". They pointed 
out that the inclusion of the words "appears to be imminent" gave 
an advantage to the aggressor in the use of flame weapons. They 
further pointed out that the term "combat area" had been defined in 
a report of a mixed group of Comnittees II and III (CDDH/II/226 ­
CDDH/III/255) of 13 March 1975. This was criticized by one 
delegation which observed that the phrase "combat area" had already 
been rejected in another context as being too imprecise. Other 
delegations thought the sUbstitution Inight be helpful~ but required 
further study. 

44. Various ideas for making progress were explored 3 including the 
setting up of a small working grouP3 in order to try to reconcile 
the differences between the various proposals. There was~ however~ 
insufficient support for those suggestions. 

45. One delegation. summing up its impressions of the discussions 
on the subject, regretted that there had not been more debate. 
Speaking as representative of a group of delegations which favoured 
comprehensive bans" it considered that it should have been possible 
to discuss the subject analytically and thoroughly~ drawing on all 
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the various proposals advanced. Those proposals were valuable and, 
in the view of the group of delegations. offered hope that further 
and fuller study of those matters could produce useful results. 
They should all be taken into account as a useful basis for any 
further discussion. 

OTHER CATEGORIES OF CONVENTIONAL WEAPONS 

46. Two delegations introduced a proposal containing elements 
of a prohibition on fuel-air explosives (FAEs) (working paper 
CDDH/IV/GT/S). In submitting that document it was explained 
that there had been no essential change in position since those 
delegations had advanced a similar proposal at the third session 
of the Diplomatic Conference (see working paper CDDH/IV/21S). 
These delegations considered that the weapon was objectionable 
because it produced one of the most atrocious forms of death. 
and that,moreover,the probability of death occuring to anyone 
involved in the vapour cloud was close to 100 per cent. They 
stated that preliminary results of recent experiments carried out 
with animals had tended to show the grave consequences of the use 
of those explosives. In a brief discussion that proposal 
received support from another delegation. 

47. On the other hand. another delegation argued that the facts 
did not justify a prohibition or restriction on the above weapon. 
It had already presented counter-arguments elsewhere and might do 
so again in the Ad Hoc Committee. In the meantime the delegation 
concerned could not accept the proposal. 

48. A working paper on small-calibre arms was submitted in the 
Working Group by one delegation (CDDH/IV/GT/6) (see appendix II). 
Another delegation indicated that it disagreed with that proposal. 
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APPENDIX I 

PROPOSAL BY AUSTRIA 3 COLOMBIA 3 DENMARK~ r~XIC03 
NORWAY 3 SPAIN 3 SWEDEN 3 SWITZERLAND 3 AND YUGOSLAVIA* 

Draft article ... 

Non-detectable fragments 

It is prohibited to use any weapon the primary effect of 
which is to injure by fragments which in the human body escape 
detection by X-rays. 

* Submitted under symbol CDDH/IV/210 and Add.l and 2 to 
the Ad Hoc Committee at the third session of the Conference. 
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APPENDIX II 


WORKING GROUP DOCUMENTS CDDH/IV/GT/I - CDDH/IV/GT/7 

WORKING GROUP .DOCUMENT CDDH/IV/GT/I 

Article 1 - Definition of "mine" 

For the purpose of these proposals~ the word "mine" shall 
be understood to mean any 'explosive device placed on or below 
the ground~ or covered by any other type of surface ~ incl'uding 
liquids~ with the aim of causing an explosion through the direct 
action or proximity of a person or vehicle. This definition 
does not cover mines used in naval warfare. 
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WORKING GROUP DOCUMENT CDDH/IV/GT/2/REV.1 

PROPOSAL SUBMITTED BY AUSTRIA ~ f"IEXICO ~ NETHERLANDS ~ 
SPAIN, SWEDEN, SWITZERLAND ~ AND UlUTED KINGDOM 

OF GREAT BRITAIN AND NORTHERN IRELAND 

Scope of application 

1. These proposals relate to the use in armed·conf·lict on' 'land 
of the mines and other-devices defined the,rein~ ., .. , Theydb'hO't " 
apply to the use of anti-ship mines at, sea or ih::inland watefrwayS, 
but ,do apply to .beach mines and mines laid to interdict waterway 
or river crossings. 

Definition of "mine" 

2. For the purpose of these proposals, "mine" means an 
I-explosive or incendiary 7 munition placed under, on or near 
the ground or other surface area and designed to be detonated 
or exploded by the direct action, presence or proximity of a 
person or vehicle. 
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WORKING GROUP DOCUMENT CDDH/IV/GT/3 

WORKING PAPER ON FLAME WEAPONS SUBMITTED BY SWEDEN 

Possible elements of a prohibition of the use of 

incendiary weapons 


1. Flame weapons shall be prohibited for use in all circumst.ances. 

This prohibition shall apply to the use of any munit:i,o~'wlitdh 
is primarilydel?igned to c'ause burn inJurytoper'sons ·ori td7i:set""r 
fire'to otjj ec.ts.through the action of flame produced "j:}ya'cheTIfical 
reaction hr"a s.ubstancedispersed over thetarget~ :;uSu:cn"rnuh'ft1'Oh's 
incltide flame-throwers ~n!apalmbombss white phcnsp'hb:[>us' ;g'ren"ade:g" 
and other kinds of munitions containing scatter-type ?gen+R. 

2. ~1uni;tions which may have· secondary or lncldentaF incendiary 
effects) such a.!S ,illuminants s tracersj smokes ,or signalling'systelns 
are not pr'ohibited for the. specific uses for which they are';designed. 
Nor ar~ those ulunitions prohibited for use which" for "thedr pr'incipal 
effect 'rely upon fragmentation~ penetration or blastan'd which ::hav'e s 
in addition 3 an incendiary effect. 
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WORKING GROUP DOCUf''lENT CDDH/rV/GT/4~ 

PROPOSAL SUBMITTED BY AUSTRIA ~ DEm1ARK ~ FRANCE~. MEXICO ~ 


NETHERLANDS 3 SPAIN, SWEDEN, SWITZERLAND, AND THE 

UNITED KINGDOIVi OF GREAT BRITAIN AND NORTHERN IRELAND 


1. Scope of application 

These proposals relate to the use in armed conflict on land of 
the m:ine.s and other devices defined therein. They do not apply to 
the u~eof anti-ship mines at sea or in inland waterways, but do 
apply to mines laid to interdict b~aches, waterway &rossing~ or 
river crossings~ 

2. 	 Definitions 

For the purpose of these proposals: 

(~) 	 "mine" means an I-explosiv.eor incendiary T munition 
'placed under , on-or near the ground oroth'er surface 
area and designed to be detonated or exploded by the 
direct action, presence or proximity of a per~on or' 
vehicle; .' 	 . 

"explosive and non-explosive devices" mean manually­
emplaced devices which are specifically designed and 
constructed to kill or injure when a person disturbs 
or approaches an apparently harmless object or performs 
an apparently safe act; 

"remotely delivered mine" means any mine delivered by 
artillery, rocket. mortar or similar means at a range 
of over I~OOO metres or dropped from an aircraft; 

"military objective" means j so far as objects are 
concerned 3 any object which by its own nature 5 location, 
purpose or use makes an effective contribution to 
military action and whose total or partial destruction, 
capture or neutralisation in the ci~curnstances ruling at 
the time~ offers a definite military advantage. 

* Incorporating document CDDH/IV/GT/4/Corr.3 
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3. 	 Recording of the location of minefields and other devices 

(1) The Parties to a conflict shall record the location of: 

(~) 	 ali pre-planned minefields laid by them; and 

(£) 	 all areas in which they have made large-scale 
and pre-planned use of explosive or non-explosive 
devices. 

(2) 	 The Parties shall endeavour to ensure the recording of 
the location of all other minefields, mines and 
explosive and non-explosive devices which they have 
laid or placed in position. 

(3) 	 All such records shall be retained by the Parties and 
the location of all recorded minefields~ mines and 
explosive or non-explosive devices remaining in 
territory controlled by an adverse Party shall be made 
public after the cessation of active hostilities. 

4. 	 Restrictions on the use of remotely delivered mines 

The use of remotely delivered mines is prohibited unless: 

(~) 	 each such mine is fitted with an effective neutralizing 
mechanism~ that is to say a self-actuating or remotely 
controlled mechanism which is designed to render a 
mine harmless or cause it to destroy itself when it 
is anticipated that t;le mine will no longer serve the 
military purpose for which it was placed in position: 

or 

(£) 	 the area in which they are delivered is marked in some 
definite manner in order to warn the civilian population~ 

and. in either case~ they are only used within an area containing 
military objectives. 

5. 	 Restrictions on the use of mines and other devices in 
populated areas 

(1) 	 This proposal applied to mines (other than remotely 
delivered l-antiAtank 7 mines)~ explosive and non­
explosive devices, and other manually-emplaced munitions 
and devices designed to kill j injure or damage and which 
are actuated by remote control or automatically after a 
lapse of time. 
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(2) 	 It is prohibited to use any object to which this proposal 
§,pplies in {my city 3 ' town ~ village or- other area 
containing a similar concentration of ,civilians in which 
combat between ground forces is not taking place or does 
not appear,to be imminent, unless either: 

(!) 	 they ~re placed on or in the close vicinity of a 
milit~ry objective belonging to or under the control 
of an adverse Party; or 

(£) 	 effective precautions are taken to protect 
civilians from their effects. 

6. 	 Prohibitions on the use of certain explosive ana uon­
explosive devices 

, (1) It is prohibit<>d in any circumstances to US€!: 

anya~parently harmless portable object wnich is 
specifically design~d and constructed to contain 
explosivemat&rial and to deto~ate when it is 
disturbed or approached; / or 

any non-exp~osive device or any material which is 
designed to kill or cause serious injury in 
circumstances involving superfluous injury or 
unnecessary suffering, for example by stabbing~ 
impaling, crushing, strangling~ infecting or 
poisoning the victim and which functions; when a 
person disturbs or approaches,an apparently harmless 
object or performs an apparently safe act 7. 

(2) 	 It is prohibited in any circumstances to use explosive 
and non-explosive devices which are in any way attached 
to or associated with: 

(!) 	 internation~lly recognized protective emblems, signs 
or signals; 

(£) 	 sick, wounded or dead persons; 

(~) 	 bur;lal or cremation sites or grave's'-~ 

(~) 	 medical facilities, medical equipment, medical 
supplies or medical transport; 

(~) 	 children's toys; 

/ (f) food and drink; 7 or 

(~) 	 objects clearly of a religious nature. 
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IVORKING GROUP DOCUMENT CDDHI IVI GT 15 

WORKING PAPER ON FUEL-AIR EXPLOSIVES SUBHITTED BY 
S1'JEDEN AND SWITZERLAND 

Possible 	elements of a prohibition on 
fuel-air explosives 

Aware of the continuous development of new types of blast 
weapons~ in particular of fuel-air explosives s 

Anxious to prevent the use of weapons in a manner which 
may cause unnecessary suffering to combatants or render their 
death inevitable~ 

States should agree to abstain from the use of munitions 
which rely for their effects on shock waves caused by the 
detonation of a cloud created by a substance spr~ad in the 
air~ except when the aim is exclusively to destroy material 
objects, such as the clearance of minefields. 
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lr.JORKING GROUP DOCTJNEN'J' CDDH/IV/GT/6 

WORKING PAPER O~ SMALL-CALIBRE PROJECTILES 
SUBf.1I'I'TED BY SWEDEN 

States should undertake: 

to abstain from developing and produciI1g ,projectiles 
for small arms causing more severe injuries than 
bullets of the currently most common calibre of 
7.62.mm; and in that respect especially; 

to avoid bullets which tumble easilY3 deform or 
break up when penetrating a human body, or bullets 
with excessive velocities; 

to continue research and~esting~ both on a national 
and international basis 3 in the field of wound 
ballistics; 

to continue the work aiminG at a future agreement 
prohibiting the use of small calibre projectiles 
which may cause superfluous injury in armed conflicts. 
taking into account the proposals to and the work 
carried out by the Dlplomatic Conference on the 
Reaffirmation and Development of International 
Humanitarian Lali! l\pplicable in Armed Conflicts and 
by the expert conferences of the International 
Committee of ths- Hed Cross. 
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WORKING GROUP DOCUNENT CDDH/IV/GT/7 

ANENDMENT TO WORKING PAPER CDDH/IV/206/Rev.1 

SUBMITTED BY CANADA AND THE UNITED KINGDOM OF 


GREAT BRITAIN AND NORTHERN IRELAND 


Amend working paper CDDH/IV/206/Rev.1~ dated 27 April 1977~ 
as follows: 

Para. 2 (~) 	 last three lines: delete "area in which combat 
between ground forces is taking place or appears 
to be imminent 1i • 

and 

. substitute therefor "combat area".* 

(CDDH/II/266 - CDDH/III/255)~ dated 18 March 1975. 
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Explanatory Note 

This document replaces and completes document CDDH/IV/218 
dated 7 June 1976. 

It includes three types of document: 

(a) 	 proposals introduced in the Committee of the Whole; 

(b) 	 working papers introduced in the Working Group of 
the Ad Hoc Commlttee set up at the fourth session 
of the CDDH; 

(c) 	 references to information documents introduced in the 
Committee of the Whole and relating to the different 
categories of weapons considered. 

To make this document easier to read, the symbols of 
proposala and working or information documents are all given in 
the left-hand column, together with the list of~p6nsors and 
explana~ory notes. The right-hand column contains the texts of 
proposals or documents, and a list of referenoes to documents 
where these are mentioned. 
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t 

in
s
ig

n
if

ic
a
n

t 
k

in
d

s 
o

f 
w

e
a
p

o
n

s 
-

w
il

l 
in

e
v

ii
a
b

ly
 
a
ff

e
c
t 

in
c
e
n

d
ia

ry
 

w
ea

p
o

n
s 

w
h

ic
h

 
a
re

 
c
o

n
s
id

e
re

d
 

to
 

b
e 

o
f 

v
a
lu

e
 

fo
r 

a 
v

a
ri

e
ty

 
o

f 
m

il
it

a
ry

 
p

u
rp

o
s
e
s
. 

I
t 

h
a
s 

n
o

t,
 

h
o

w
e
v

e
r,

 
e
m

e
rg

e
d

, 
fr

o
m

 
th

e
 

e
x

p
e
rt

 
c
o

n
fe

re
n

c
e
s
 

th
a
t 

a
n

y
 

su
c
h

 
c
a
te

g
o

ry
 

o
f 

w
ea

p
o

n
s 

sh
o

u
ld

 
b

e 
d

ee
m

ed
 

in
d

is
p

e
n

s
a
b

le
. 

H
e
n

c
e
, 

th
e
ir

 
p

ro
­

h
ib

it
io

n
 

o
f 

u
se

 
o

u
g

h
t 

to
 

b
e
 

p
o

s
s
ib

le
, 

a
t 

a
n

y
 
r
a
te

 
i
f
 

i
t
 

w
e
re

 
to

 
ta

k
e
 
e
ff

e
c
t 

in
 

a 
fe

w
 

y
e
a
rs

' 
ti

m
e
 

a
n

d
 

th
u

s
 

tI
l 

ta
k

e
 

in
to

 
a
c
c
o

u
n

t 
th

e
 

n
e
e
d

 
fo

r 
S

ta
te

s
 

to
 

h
a
v

e
 

ti
m

e
 

fo
r 

a
c
q

u
ir

in
g

 
s
u

b
s
ti

tu
te

s
. 

o t:J
 

t:J
 
~
 

.....
... 


i-
l 
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.....
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~
 

tV
 

m
 

C
D

D
H

/I
V
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0

B
 

p
o

s
s
ib

le
 

e
le

m
e
n

ts
 

o
f 

a 
P

ro
to

c
o

l 
o

n
 

in
c
e
n

d
ia

ry
 

w
ea

p
o

n
s 

A
rt

ic
le

 
X

. 
F

la
m

e 
w

e
a
p

o
n

s 
s
h

a
ll

 
b

e 
p

ro
h

ib
it

e
d

 
fo

r 
u

se
 

in
 
a
ll

 
c
ir

c
u

m
s
ta

n
c
e
s
. 

T
h

is
 

p
ro

h
ib

it
io

n
 
s
h

a
ll

 
a
p

p
ly

 
to

 
th

e
 

u
se

 
o

f 
a
n

y
 

m
u

n
it

io
n

 
w

h
ic

h
 
is

 
p

ri
m

a
ri

ly
 

d
e
si

g
n

e
d

 
to

 
c
a
u

se
 

b
u

rn
 
in

ju
ry

 
to

 
p

e
rs

o
n

s 
o

r 
to

 
s
e
t 

f
ir

e
 

to
 

o
b

je
c
ts

 
th

ro
u

g
h

 
th

e
 
a
c
ti

o
n

 
o

f 
fl

a
m

e
 

p
ro

d
u

c
e
d

 
b

y
 

a 
c
h

e
m

ic
a
l 

re
a
c
ti

o
n

 
o

f 
a 

s
u

b
s
ta

n
c
e
 

d
is

p
e
rs

e
d

 
o

v
e
r 

th
e
 

ta
r
g

e
t.

 
S

u
c
h

 
m

u
n

it
io

n
s 

in
c
lu

d
e
 

fl
a
m

e
-t

h
ro

w
e
rs

, 
I 

n
a
p

a
lm

 
b

o
m

b
s,

 
w

h
it

e
 
p
h
o
~
p
h
o
r
u
s
 

g
re

n
a
d

e
s 

a
n

d
 

o
th

e
r 

~
 

k
in

d
s 

o
f 

m
u

n
it

io
n

s 
c
o

n
ta

in
in

g
 
s
c
a
tt

e
r-

ty
p

e
 

a
g

e
n

ts
. 

~
 

o 

A
rt

ic
le

 
Y

. 
M

u
n

it
io

n
s 

w
h

ic
h

 
m

ay
 

h
a
v

e
 

se
c
o

ll
d

a
ry

 
o

r 
in

c
id

e
n

ta
l 

in
c
e
n

d
ia

ry
 
e
f
f
e
c
ts

, 
su

c
h

 
a
s 

il
lu

m
in

a
n

ts
, 

tr
a
c
e
r
s
, 

sm
o

k
e
, 

o
r 

s
ig

n
a
ll

in
g

 
sy

st
e
m

s 
a
re

 
n

o
t 

p
ro

­
h

ib
it

e
d

 
fo

r 
th

e
 

s
p

e
c
if

ic
 

u
se

s 
fo

r 
w

h
ic

h
 

th
e
y

 
a
re

 
d

e
s
ig

n
e
d

. 
N

o
r 

a
re

 
th

o
s
e
 

m
u

n
it

io
n

s 
p

ro
h

ib
it

e
d

 
fo

r 
u

se
 

w
h

ic
h

 
fo

r 
th

e
ir

 
p

ri
n

c
ip

a
l 

e
ff

e
c
t 

re
ly

 
u

p
o

n
 

fr
a
g

m
e
n

­
t
a
t
~
o
n
,
 

p
e
n

e
tr

a
ti

o
n

 
o

r 
b

la
s
t 

a
n

d
 

w
h

ic
h

 
h

a
v

e
, 

in
 

a
d

d
it

io
n

, 
a
n

 
in

c
e
n

d
ia

ry
 
e
f
f
e
c
t.

 

A
rt

ic
le

 
Z

. 
T

h
e 

ru
le

s
 

c
o

n
ta

in
e
d

 
in

 
th

e
 

p
re

s
e
n

t 
P

ro
to

c
o

l 
s
h

a
ll

 
ta

k
e
 

e
ff

e
c
t 

w
h

en
 
r
a
t
i
f
i
e
~
 

b
y

 
•
•
•
 

S
ta

te
s
 

a
n

d
, 

in
 

a
n

y
 

c
a
s
e
 

n
o

t 
b

e
fo

re
 

1 
Ja

n
u

a
ry

 
1

9
B

X
. 



a
n

d
 
a
n
t
i
-
m
a
t
~
r
i
e
l
 

w
ea

p
o

n
s 

h
a
s 

a
tt

ra
c
te

d
 
in

te
r
e
s
t 

2
. 

~-
Jh
iJ
e 

th
e
 

c
o

m
p

re
h

e
n

si
v

e
 

a
p

p
ro

a
c
h

 
is

 
th

e
 

p
re

fe
rr

e
d

 
o

n
e
 

an
e!

 
th

is
 

p
a
p

e
r 

is
 

n
o

t 
m

ea
n

t 
to

 
p

re
ju

d
ic

e
 
i
t
, 

th
e
 

p
a
p

e
r 

is
 

in
te

n
d

e
d

 
a
s 

a 
c
o

n
tr

i­
b

u
ti

o
n

 
to

 
th

e
 

d
is

c
u

s
s
io

n
 

o
f 

in
c
e
n

d
ia

ry
 

w
e
a
p

o
n

s,
 

s
u

b
-c

a
te

g
o

ry
 

b
y

 
s
u

b
-c

a
te

g
o

ry
. 

P
ro

p
o

s
a
ls

 
o

n
 

th
e
 

r
e
s
tr

ic
ti

o
n

 
o

f 
u

se
 

o
f 

v
a
ri

o
u

s
 

s
u

b
-c

a
te

g
o

ri
e
s
 

o
f 

in
c
e
n

d
ia

ry
 

w
ea

p
o

n
s 

w
e
re

 
a
d

v
a
n

c
e
d

 
a
t 

th
e
 

L
u

g
an

o
 

c
o

n
fe

re
n

c
e
. 

S
u

c
h

 
r
e
s
tr

ic
ti

o
n

s
 

m
ay

 
b

e
 

v
a
lu

a
b

le
 
i
f
 

th
e
y

 
a
re

 
fa

r-
re

a
c
h

in
g

, 
b

u
t 

th
e
y

 
w

il
l 

a
lw

a
y

s 
s
u

ff
e
r 

fr
o

m
 

th
e
 

d
is

a
d

v
a
n

ta
g

e
 

th
a
t 

c
o

n
ti

n
u

e
d

 
d

e
p

lo
y

m
e
n

t 
o

f 
th

e
 

w
ea

p
o

n
s 

w
il

l 
ta

k
e
 

p
la

c
e
 

a
n

d
 

th
a
t 

a
n

 
a
lm

o
st

 
im

p
o

s
s
ib

le
 

ta
s
k

 
is

 
p

la
c
e
d

 
u

p
o

n
 

fi
e
ld

 
co

m
m

an
d

er
s 

to
 

d
e
c
id

e
 

w
h

e
th

e
r 

a 
p

a
r
ti

c
u

la
r
 

u
se

 
o

f 
an

 
in

c
e
n

d
ia

ry
 

w
ea

p
o

n
 

is
 

o
r 

is
 

n
o

t 
p

e
rm

it
te

d
. 

T
h

e 
r
is

k
 
is

 
o

b
v

io
u

s 
th

a
t 

su
c
h

 
ru

le
s
 

m
ay

 
c
o

ll
a
p

s
e
 

q
u

ic
k

ly
. 

3
. 

T
tl

is
 

p
a
p

e
r 

s
u

g
g

e
s
ts

 
a
n

 
a
p

p
ro

a
c
h

 
th

a
t 

is
 

m
u

ch
 

le
s
s
 

s
u

s
c
e
p

ti
b

le
 

to
 

b
re

a
k

d
o

w
n

 
in

 
p

ra
c
ti

c
e
, 

n
a
m

e
ly

, 
th

e
 

c
o

m
p

le
te

 
p

ro
h

ib
it

io
n

 
o

f 
u

se
 

o
f 

o
n

e
 

im
p

o
rt

a
n

t 
s
u

b
-c

a
te

g
o

ry
 

o
f 

in
c
e
n

d
ia

ry
 

w
e
a
p

o
n

s.
 

O
th

e
r 

su
b

­
c
a
te

g
o

ri
e
s
 

c
o

u
ld

 
b

e
 

e
x

a
m

in
e
d

 
s
u

b
s
e
q

u
e
n

tl
y

. 
W

it
h

 
th

is
 

a
p

p
ro

a
c
h

 
n

o
 

d
e
p

lo
y

m
e
n

t 
o

f 
th

e
 

p
ro

h
ib

it
e
d

 
c
a
te

g
o

ry
 

w
o

u
ld

 
b

e 
w

a
rr

a
n

te
d

 
a
n

d
 
fi

e
ld

 
co

m
m

an
d

er
s 

w
o

u
ld

 
n

e
v

e
r 

b
e 

a
sk

e
d

 
to

 
d

e
c
id

e
 

w
h

e
th

e
r 

o
r 

n
o

t 
a 

p
a
rt

ic
u

la
r 

e
m

p
lo

y
m

e
n

t 
o

f 
th

e
 

w
ea

p
o

n
 

w
as

 
le

g
a
l.

 
T

h
e 

d
e
c
is

io
n

 
w

h
e
th

e
r 

a 
p

a
rt

ic
u

la
r 

w
ea

p
o

n
 
f
e
ll

 
w

it
h

in
 

th
e
 

p
ro

h
ib

it
e
d

 
c
a
te

g
o

ry
 

w
o

u
ld

 
b

e 
ta

k
e
n

 
b

y
 

c
e
n

tr
a
l 

co
m

m
an

d
s 

o
r 

in
d

e
e
d

, 
b

y
 

g
o

v
e
rn

m
e
n

ts
. 

4
. 

In
c
e
n

d
ia

ry
 

w
ea

p
o

n
s 

c
a
n

 
b

e
 
c
la

s
s
if

ie
d

 
in

 
d

if
fe

re
n

t 
w

ay
s 

in
to

 
s
u

b
-c

a
te

g
o

ri
e
s
. 

T
h

e 
L

u
c
e
rn

e
 

re
p

o
rt

 
(1

9
7

5
) 

o
ff

e
rs

 
e
x

a
m

p
le

s 
o

f 
th

is
 

o
n

 
it

s
 
la

s
t 

p
a
g

e
. 

T
h

e 
c
la

s
s
if

ic
a
ti

o
n

 
in

to
 
a
n

ti
-p

e
rs

o
n

n
e
l 

C
D

D
H
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S

R
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2
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C
D

D
H
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R
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C
D

D
H

II
V
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S

R
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2
 

R
e
p

o
rt

 
C

o
m

m
it

te
e
 

M
r.
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 I 
i 

x 
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j v
i E

o 
d 

e 
[I

 )
 

M
r.

 
D

a
v

in
i(

 
(Y

u
g

o
sl

a
v

ia
) 



M

r.
 

K
u

ss
b

a
c
h

 
(A

u
s
tr

ia
) 



M

r.
 

d
i 

B
e
rn

a
rd

o
 

(
I
ta

ly
)
 


M
r.

 
F

ro
w

is
 

(F
e
d

e
ra

l 
R

e
p

u
b

li
c
 

o
f 

G
er

m
an

y
) 

IV
 

1
9

7
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H
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: 

"­ N
 

N
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t:1
 

t:1
 
~
 

.....
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b
e
c
a
u

se
 

o
f 

th
e
 

w
id

e
sp

re
a
d

 
p

a
rt

ic
u

la
r 

re
v

u
ls

io
n

 
H

 <
a
g

a
in

s
t 

th
e
 

a
n

ti
-p

e
rs

o
n

n
e
l 

u
se

 
o

f 
su

c
h

 
w

e
a
p

o
n

s.
 

.....
.. 

U
n

fo
rt

u
n

a
te

ly
, 

su
c
h

 
a 

c
la

s
s
if

ic
a
ti

o
n

 
o

f 
w

ea
p

o
n

s 
N

 
~
 

m
-

ra
th

e
r 

th
a
n

 
o

f 
u

se
 

-
p

ro
v

e
s 

d
if

f
ic

u
lt

, 
s
in

c
e
 

so
m

e 
im

p
o

rt
a
n

t 
in

c
e
n

d
ia

ry
 

m
u

n
it

io
n

s 
c
a
n

 
b

e
 

g
iv

e
n

 
b

o
th

 
a
n

ti
-p

e
rs

o
n

n
e
l 
an
d.
an
ti
-m
at
~r
ie
l 

u
s
e
. 

B
u

il
d

in
g

 
u

p
o

n
 

a
n

o
th

e
r 

c
la

s
s
if

ic
a
ti

o
n

, 
a
c
c
o

rd
in

g
 
to

 
th

e
 

a
c
ti

v
e
 

a
g

e
n

t 
c
o

n
ta

in
e
d

 
in

 
th

e
 

in
c
e
n

d
ia

ry
 

m
u

n
it

io
n

, 
i
t
 

h
a
s 

b
e
e
n

 
su

g
g

e
st

e
d

 
th

a
t 

a 
ru

le
 

c
o

u
ld

 
a
im

 
a
t 

th
e
 

su
b

­
c
a
te

g
o

ry
 

o
f 

o
il

-b
a
s
e
d

 
in

c
e
n

d
ia

ri
e
s
, 

w
h

ic
h

 
is

 
te

rm
e
d

 
fl

a
m

e
 

w
e
a
p

o
n

s.
 

S
u

ch
 

a 
ru

le
 

w
o

u
ld

 
c
o

v
e
r 

th
e
 

m
o

st
 

co
m

m
on

 
-

a
n

d
 

m
o

st
 
c
r
it

ic
iz

e
d

 
-

in
c
e
n

d
ia

ry
 

m
u

n
it

io
n

 
u

se
d

 
fo

r 
a
n

ti
-p

e
rs

o
n

n
e
l 

p
u

rp
o

s
e
s
, 

n
a
m

e
ly

, 
n

a
p

a
lm

, 
b

u
t 

i
t
 

w
o

u
ld

 
le

a
v

e
 

u
n

to
u

c
h

e
d

 
n

a
p

a
lm

 
s
u

b
s
ti

tu
te

s
 

w
h

ic
h

 
a
re

 
n

o
t 

o
il

-b
a
s
e
d

, 
e
.g

. 
TE

A
 

(t
ri

e
th

y
le

a
lu

m
in

u
m

).
 

en
5

. 
T

h
e 

p
ro

p
o

s
a
l 

c
o

n
ta

in
e
d

 
in

 
th

is
 

p
a
p

e
r 

li
k

e
w

is
e
 

-.
.l

 

a
im

s 
a
t 

"
fl

a
m

e
 

w
e
a
p

o
n

s"
, 

b
u

t 
b

u
il

d
s
 

u
p

o
n

 
a 

c
la

s
s
i­

N
 

fi
c
a
ti

o
n

 
n

o
t 

a
c
c
o

rd
in

g
 

to
 

th
e
 
a
c
ti

v
e
 

a
g

e
n

t 
c
o

n
ta

in
e
d

 
in

 
th

e
 

m
u

n
it

io
n

, 
b

u
t 

m
o

re
 

p
re

c
is

e
ly

 
u

p
o

n
 

th
e
 

w
ay

 
in

 
w

h
ic

h
 
th

is
 

a
g

e
n

t 
fu

n
c
ti

o
n

s
, 

n
am

el
y

 
b

y
 

d
is

p
e
rs

in
g

 
o

n
 

th
e
 

ta
rg

e
t 

a
n

d
 

fl
a
m

in
g

. 
(S

e
e
 

p
a
ra

g
ra

p
h

 
1

5
 

c
o

n
c
e
rn

in
g

 
s
c
a
tt

e
r
 

ty
p

e
 

in
c
e
n

d
ia

ri
e
s
 

in
 

th
e
 

U
n

it
e
d

 
N

a
ti

o
n

s 
re

p
o

rt
 

o
n

 
n

a
p

a
lm

 
a
n

d
 

o
th

e
r 

in
c
e
n

d
ia

ry
 

w
e
a
p

o
n

s)
. 

I
t 

is
 

b
e
li

e
v

e
d

 
th

a
t 

th
is

 
s
u

b
-c

a
te

g
o

ry
 

c
o

m
p

ri
se

s 
a
ll

 
k

n
o

w
n

 
in

c
e
n

d
ia

ry
 

m
u

n
it

io
n

s 
w

h
ic

h
 

a
re

 
d

e
si

g
n

e
d

 
fo

r 
a
n

ti
­

p
e
rs

o
n

n
e
l 

u
s
e
, 

e
.g

. 
n

a
p

a
lm

, 
a
n

d
 

th
a
t 

a 
p

ro
h

ib
it

io
n

 
o

f 
u

se
 

o
f 

th
is
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c
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c
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c
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c
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d
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E
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H
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e
" 

F
o

r 
th
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c
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c
e
d

 
u

n
d

e
r,

 
o

n
 
o

r 
n

e
a
r 

th
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p

re
-p

la
n

n
e
d

 
d

e
fe

n
s
iv

e
 

m
in

e
­

fi
e
ld

s
 

s
h

a
ll

 
a
lw

a
y

s 
b
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c
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c
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c
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c
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v
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c
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e
 
m

il
it

a
ry

 
p

u
rp

o
se

 f
o

r 
w

h
ic

h
 
it

 
w

as
 

p
la

c
e
d

 
in

 p
o

s
it

io
n

; 
"r

e
m

o
te

ly
 
d

e
li

v
e
re

q
 m

in
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c
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v
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p

e
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c
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u
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o
r 

in
ju

re
 

w
h

en
 

a 
p

e
rs

o
n

 
d

is
tu

rb
s
 

o
r 

a
p

p
ro

a
c
h

e
s 

an
 

a
p

p
a
re

n
tl

y
 
h

a
rm

le
ss

 
o

b
je

c
t 

o
r 

p
e
rf

o
rm

s 
a
n

 
a
p

p
a
re

n
tl

y
 

s
a
fe

 
a
c
t;

 

(3
) 

"
re

m
o

te
ly

 
d
e
l
i
~
e
r
e
d
 

m
in

e
" 

m
ea

n
s 

a
n

y
 

m
in

e 
d
e
l
i
v
e
r
~
d
 

b
y

 
a
r
ti

ll
e
r
y

, 
ro

c
k

e
t,

 
m

o
rt

a
r 

o
r 

s
im

il
a
r 

m
ea

n
s 

a
t 

a 
ra

n
g

e
 
o

f 
o

v
e
r 

1
,0

0
0

 m
e
tr

e
s 

o
r 

d
ro

p
p

e
d

 
fr

o
m

 
a
n

 
a
ir

c
r
a
f
t;

 

(4
) 

"
m

il
it

a
ry

 
o

b
je

c
ti

v
e
"
 

m
e
a
n

s,
 

so
 
f~
r 

a
s 

o
b

je
c
ts

 
a
re

 
c
o

n
c
e
rn

e
d

, 
an

y
 

o
b

je
c
t 

w
h

ic
h

 
b

y
 
it

s
 

ow
n 

n
a
tu

re
, 

lo
c
a
ti

o
n

, 
p

u
rp

o
se

 
o

r 
u

se
 

m
ak

es
 

a
n

 
e
ff

e
c
ti

v
e
 
c
o

n
tr

ib
u

ti
o

n
 
to

 
m

il
it

a
ry

 
a
c
ti

o
n

 
a
n

d
 

w
h

o
se

 
to

ta
l 

o
r 

p
a
r
ti

a
l 

d
e
s
tr

u
c
ti

o
n

, 
c
a
p

tu
re

 
o

r 
n

e
u

tr
a
li

s
a
ti

o
n

 
in

 
th

e
 

c
ir

c
u

m
st

a
n

c
e
s 

ru
li

n
g

 
a
t 

~
h
e
 

ti
m

e
, 

o
ff

e
rs

 
a 

d
e
fi

n
it

e
 
m

il
it

a
ry

 
a
d

v
a
n

ta
g

e
. 



3.
 	

R
ec

o
rd

in
g

 
o

f 
th

e
 
lo

c
a
ti

o
n

 o
f 

m
in

e
fi

e
ld

s 
an

d
 
o

th
e
r 

d
e
v

ic
e
s 

(1
) 

	
T

he
 
P

a
rt

ie
s
 
to

 
a 

c
o

n
fl

ic
t 

s
h

a
ll

 
re

c
o

rd
 
th

e
 

lo
c
a
ti

o
n

 
o

f:
 

(a
) 

a
ll

 
p

re
-p

la
n

n
e
d

 m
in

e
fi

e
ld

s 
la

id
 

by
 

th
em

; 
an

d
 

(b
) 

A
ll

 
a
re

a
s 

in
 

w
h

ic
h

 
th

e
y

 
h

av
e 

"m
ad

e 
la

rg
e
-s

c
a
le

 
an

d
 

p
re

-p
la

n
n

e
d

 
u

se
 
o

f 
e
x

p
lo

si
v

e
 
o

r 
n

o
n

-e
x

p
lo

si
v

e
 

d
e
v

ic
e
s.

 

(2
) 

T
he

 
P

a
rt

ie
s
 
s
h

a
ll

 
en

d
ea

v
o

u
r 

to
 

e
n

su
re

 
th

e
 

re
c
o

rd
in

g
 o

f 
th

e
 
lo

c
a
ti

o
n

 o
f 

a
ll

 
o

th
e
r 

m
in

e
fi

e
ld

s,
 

m
in

es
 

an
d

 
e
x

p
lo

si
v

e
 

an
d

 
n

o
n

-e
x

p
lo

si
v

e
 

d
e
v

ic
e
s 

w
h

ic
h

 t
h

e
y

 
h

av
e 

la
id

 
o

r 
p

la
c
e
d

 
in

 
p

o
si

ti
o

n
. 

(3
) 

A
ll

 
su

ch
 
re

c
o

rd
s 

s
h

a
ll

 
b

e 
re

ta
in

e
d

 b
y

 
th

e
 
P

a
rt

ie
s
 

an
d

 
th

e
 

lo
c
a
ti

o
n

 o
f 

a
ll

 
re

c
o

rd
e
d

 m
in

e
fi

e
ld

s,
 '

m
in

es
 

an
d

 
e
x

p
lo

si
v

e
 

o
r 

n
o

n
-e

x
p

lo
si

v
e
 

d
e
v

ic
e
s 

re
m

a
in

in
g

 
in

 
te

rr
it

o
ry

 
c
o

n
tr

o
ll

e
d

 
by

 
an

 
a
d

v
e
rs

e
 

P
a
rt

y
 

s
h

a
ll

 
b

e 
m

ad
e 

p
u

b
li

c
 
a
ft

e
r 

th
e
 

c
e
ss

a
ti

o
n

 o
f 

a
c
ti

v
e
 
h

o
s
ti

li
ti

e
s
. 

~
 

il
l 
~
 

4.
 	

R
e
st

ri
c
ti

o
n

s 
o

n
 
th

e
 

u
se

 
o

f 
re

m
o

te
ly

 
d

e
li

v
e
re

d
 m

in
es

 

T
he

 
u

se
 
o

f 
re

m
o

te
ly

 
d

e
li

v
e
re

d
 m

in
es

 
is

 
p

ro
h

ib
it

e
d

 
u

n
le

ss
. (a

) 
e
a
~
h
 

su
ch

 m
in

e 
is

 
fi

tt
e
d

 
w

it
h

 
an

 
e
ff

e
c
ti

v
e
 

n
e
u

tr
a
li

s
in

g
 

m
ec

h
an

is
m

, 
th

a
t 

is
 
to

 
sa

y
 

a 
s
e
lf

­
a
c
tu

a
ti

n
g

 o
r 

re
m

o
te

ly
 
c
o

n
tr

o
ll

e
d

 m
ec

h
an

is
m

 w
h

ic
h

 
is

 
d

e
si

g
n

e
d

 
to

 
re

n
d

e
r 

a 
m

in
e 

h
a
rm

le
ss

 
o

r 
c
a
u

se
 
it

 
to

 
d

e
st

ro
y

 
it

s
e
lf

 w
he

n 
it

 
is

 
a
n

ti
c
ip

a
te

d
 
th

a
t 

th
e
 m

in
e 

w
il

l 
no

 
lo

n
g

e
r 

se
rv

e
 
th

e
 m

il
it

a
ry

 
p

u
rp

0
se

 
fo

r 
w

h
ic

h
 

("
)

it
 

w
as

 
p

la
c
e
d

 
in

 
p

o
si

ti
o

n
: 

t::1
 

t::1 ::r:
 

"­
o

r 
H

 <
 

"
­

N
 

1
'0

 
m

 



\
)
 

t:J
 

t:J ::r:
 

'­
(b

) 
th

e
 

a
re

a
 

in
 

w
h

ic
h

 
th

e
y

 
a
re

 
d

e
li

v
e
re

d
 
is

 
m

ar
k

ed
 

H
 

in
 

so
m

e 
d

e
fi

n
it

e
 

m
a
n

n
e
r 

in
 

o
rd

e
r 

to
 

w
ar

n
 
th

e
 

<
 

'­ N
 

N
 

c
iv

il
ia

n
 
p

o
p

u
la

ti
o

n
, 

m
 

a
n

d
, 

in
 
e
it

h
e
r 

c
a
s
e
, 

th
e
y

 
a
re

 
o

n
ly

 
u

se
d

 
w

it
h

in
 

a
n

 
a
re

a
 

c
o

n
ta

in
in

g
 
m

il
it

a
ry

 
o

b
je

c
ti

v
e
s
. 

5.
 	

R
e
s
tr

ic
ti

o
n

s
 

o
n

 
th

e
.u

s
e
 
o

f 
m

in
e
s 
~
n
d
 

o
th

e
r 

d
e
v

ic
e
s
 

in
 

p
o

p
u

la
te

d
 
a
re

a
s
 

(1
) 

T
h

is
 

P
£

o
p

o
sa

l 
a
E

p
li

e
s
 

to
 

m
in

e
s 

(o
th

e
r 

th
a
n

 
re

m
o

te
ly

 
d

e
li

v
e
re

d
 

/a
n

ti
-t

a
n

k
/ 

m
in

e
s
),

 
e
x

p
lo

s
iv

e
 

a
n

d
 

n
o

n
-e

x
p

lo
si

v
e
 

d
e
v

ic
e
s
, 

a
n

d
 
o

th
e
r 

m
a
n

u
a
ll

y
-e

m
p

la
c
e
d

 
m

u
n

it
io

n
s 

a
n

d
 

d
e
v

ic
e
s
 

d
e
si

g
n

e
d

 
to

 
k

il
l,

 
in

ju
re

 
o

r 
d

am
ag

e 
a
n

d
 

w
h

ic
h

 
a
re

 
a
c
tu

a
te

d
 

b
y

·r
e
m

o
te

 
c
o

n
tr

o
l 

o
r 

a
u

to
m

a
ti

c
a
ll

y
 
a
f
te

r
 

a 
la

p
s
e
 

o
f 

ti
m

e
. 

en
 

il
l 

co
(2

) 
I
t 

is
 

p
ro

h
ib

it
e
d

 
to

 
u

se
 

a
n

y
 
o

b
je

c
t 

to
 

w
h

ic
h

 
th

is
 

p
ro

p
o

s
a
ls

 
a
p

p
li

e
s
 

in
 

a
n

y
 
c
it

y
, 

to
w

n
, 

v
il

la
g

e
 
o

r 
o

th
e
r 

a
re

a
 

c
o

n
ta

in
in

g
 

a 
s
im

il
a
r 

c
o

n
c
e
n

tr
a
ti

o
n

 
o

f 
c
iv

il
ia

n
s
 

in
 

w
h

ic
h

 
co

m
b

at
 

b
e
tw

e
e
n

 
g

ro
u

n
d

 
fo

rc
e
s
 

is
 

n
o

t 
ta

k
in

g
 

p
la

c
e
 
o

r 
d

o
e
s 

n
o

t 
a
p

p
e
a
r 

to
 

b
e
 

im
m

in
e
n

t,
 

u
n

le
s
s
 

e
it

h
e
r:

 

(a
) 

th
e
y

 
a
re

 
p

la
c
e
d

 
o

n
 
o

r 
in

 
th

e
 

c
lo

s
e
 
v

ic
in

it
y

 
o

f 
a 

m
il

it
a
ry

 
o

b
je

c
ti

v
e
 

b
e
lo

n
g

in
g

 
to

 
o

r 
u

n
d

e
r 

th
e
 

c
o

n
tr

o
l 

o
f 

a
n

 
a
d

v
e
rs

e
 

P
a
rt

y
; 

o
r 

(b
) 

e
ff

e
c
ti

v
e
 
p

re
c
a
u

ti
o

n
s
 
a
re

 
ta

k
e
n

 
to

 
p

ro
te

c
t 

c
iv

il
ia

n
s
 

fr
o

m
 
th

e
ir

 
e
ff

e
c
ts

. 

6.
 	

P
ro

h
ib

it
io

n
s
 

o
n

 
th

e
 

u
se

 
o

f 
c
e
rt

a
in

 
e
x

p
lo

s
iv

e
 

a
n

d
 


n
o

n
-e

x
p

lo
s
iv

e
 

d
e
v

ic
e
s
 


(1
) 

	
I
t 

is
 

p
ro

h
ib

it
e
d

 
in

 
a
n

y
 

c
ir

c
u

m
st

a
n

c
e
s 

to
.u

s
e
: 



(a
) 

an
y

 
a
p

p
a
re

n
tl

y
 

h
a
rm

le
ss

 
p

o
rt

a
b

le
 
o

b
je

c
t 

w
h

ic
h

 
is

 
s
p

e
c
if

ic
a
ll

y
 d

e
si

g
n

e
d

 
an

d
 

c
o

n
st

ru
c
te

d
 

to
 

c
o

n
ta

in
 

e
x

p
lo

si
v

e
 
m

a
te

ri
a
l 

an
d

 
to

 
d

e
to

n
a
te

 
w

he
n 

it
 

is
 

d
is

tu
rb

e
d

 
o

r 
a
p

p
ro

a
c
h

e
d

, 
lo

r 

(b
) 

an
y

 
n

o
n

-e
x

p
lo

si
v

e
 

d
e
v

ic
e
 
o

r 
an

y
 
m

a
te

ri
a
l 

w
h

ic
h

 
is

 
d

e
si

g
n

e
d

 
to

 
k

il
l 

o
r 

c
a
u

se
 

se
ri

o
u

s 
in

ju
ry

 
in

 
c
ir

c
u

m
st

a
n

c
e
s 

in
v

o
lv

in
g

 
su

p
e
rf

lu
o

u
s 

in
ju

ry
 
o

r 
u

n
n

e
c
e
ss

a
ry

 
s
u

ff
e
ri

n
g

, 
fo

r 
ex

am
p

le
' 

by
 

st
a
b

b
in

g
, 

im
p

a
li

n
g

, 
c
ru

sh
in

g
, 

s
tr

a
n

g
li

n
g

, 
in

fe
c
ti

n
g

. 
o

r 
p

o
is

o
n

in
g

 
th

e
 
v

ic
ti

m
 a

n
d

 
w

h
ic

h
 
fu

n
c
ti

o
n

s 
w

he
n 

a 
p

e
rs

o
n

 
d

is
tu

rb
s 

Q
r 

a
p

p
ro

a
c
h

e
s 

an
 
a
p

p
a
re

n
tl

y
 

h
a
rm

le
ss

 
o

b
je

c
t 

o
r 

p
er

fo
rm

s 
an

 
a
p

p
a
re

n
tl

y
 

sa
fe

 
a

c
t/

. 

(2
) 

It
 

is
 
p
~
o
h
i
b
i
t
e
d
 

in
 a

n
y

 
c
ir

c
u

m
st

a
n

c
e
s 

to
 

u
se

 
e
x

p
lo

si
v

e
 

an
d

 
n

o
n

-e
x

p
lo

si
v

e
 

d
e
v

ic
e
s 

w
h

ic
h

 a
re

 
in

 
an

y
 

w
ay

 
a
tt

a
c
h

e
d

 
to

 
o

r 
a
ss

o
c
ia

te
d

 
w

it
h

: 

(a
) 

In
te

rn
a
ti

o
n

a
ll

y
 
re

c
o

g
n

iz
e
d

 
p

ro
te

c
ti

v
e
 

em
b

le
m

s,
 

en
 

(
!)

si
g

n
s 

o
r 

s
ig

n
a
ls

; 
	

(
!)

 

(b
) 

S
ic

k
, 

w
ou

nd
ed

 
o

r 
d

ea
d

 
p

e
rs

o
n

s;
 

(c
) 

B
u

ri
a
l 

o
r 

c
re

m
a
ti

o
n

 
s
it

e
s
 
o

r 
g

ra
v

e
s;

 

(d
) 

M
ed

ic
al

 
fa

c
il

it
ie

s
, 

m
ed

ic
al

 
eq

u
ip

m
en

t,
 

m
ed

ic
al

 
su

p
p

li
e
s 

o
r 

m
e
d

ic
a
l 

tr
a
n

s
p

o
rt

; 

(e
) 

C
h

il
d

re
n

's
 	
to

y
s;

 

IT
f)

 
F

oo
d 

an
d

 
d

ri
n

k
il

 o
r 

(g
) 

O
b

je
c
ts

 
c
le

a
rl

y
 
o

f 
a 

re
li

g
io

u
s
 
n

a
tu

re
. 

o
C

D
D

H
II

V
I S

R
. 4

0 
	

M
r.

 
T

a
y

lo
r 

(R
a
p

p
o

rt
e
u

r)
 

t:1
 

M
r.

 
T
o
d
o
v
i
~
 

(Y
u

g
o

sl
av

ia
) 

t:1
 

::r::
M

r.
 

B
uh

id
m

ah
 

(S
o

c
ia

li
s
t 

P
e
o

p
le

's
 

L
ib

y
an

 
.....

.. 

A
ra

b 
Ja

m
a
h

ir
iy

a
) 

<
 

H
 

.....
.. 


tV
 

tV
 

m
 



c-::
 

t:
I 

t:
I !I
I 

.....
.. 


H
 <:

C
D

D
H

II
V

/S
R

.4
1 

M
rs

. 
M

az
ea

u 
(U

n
it

e
d

 
S

ta
te

s)
 	

.....
.. 

tV
 

tV
 

en
R

e
p

o
rt

, 
C

o
m

m
it

te
e 

IV
, 

1
9

7
7

 

R
ep

o
rt

 
o

f 
th

e
 

W
o

rk
in

g
 

G
ro

u
p

, 
C

o
m

m
it

te
e 

IV
, 

19
77

 

en
 

o o 



(c
) 

SM
A

L
L

-C
A

L
IB

R
E

 
P

R
O

JE
C

T
IL

E
S

 

(f
o

r 
re

fe
re

n
c
e
, 

s
e
e
:)

 

p
a
g

e
s 

R
e
p

o
rt

 
o

f 
G

o
v

er
n

m
en

t 
E

x
p

e
rt

s
, 

L
u

c
e
rn

e
 	

37
 

-
45

 

R
e
p

o
rt

 
o

f 
G

o
v

er
n

m
en

t 
E

x
p

e
rt

s
, 

L
u

g
an

o
 	

13
 

-
17

 

61
 

-
69
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11
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-
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-
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-
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-
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19
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20
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H
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N
 

N
 

(J
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SM
A

LL
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A
LI

B
R

E 
PR

O
JE
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T

IL
E

S 

C
D

D
H

II
V

1
2

0
1

 

A
FG

H
A

N
IS

TA
N

, 
A

L
G

E
R

IA
, 

A
U

ST
R

IA
, 

C
O

LO
M

B
IA

, 

EG

Y
PT

, 
K

U
W

A
IT

, 
LE

B
A

N
O

N
, 

M
A

L
I, 



M

A
U

R
IT

A
N

IA
, 

M
EX

IC
O

, 
N

O
RW

A
Y

, 
SU

D
A

N
, 


SW
ED

EN
, 

SW
IT

ZE
R

LA
N

D
, 

V
EN

EZ
U

EL
A

, 
Y

U
G

O
SL

A
V

IA
 


E
x

p
la

n
at

o
ry

 
M

em
or

an
du

m
 

(s
e
e
 

en
d

 
o

f 
d

o
cu

m
en

t)
 

E
sp

e
c
ia

ll
y

 
in

ju
ri

o
u

s 
sm

a
ll

-c
a
li

b
re

 

p

ro
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15 April 1977 

AUSTRIA, SWEDEN, SWITZERLAND 

Note from the Secretary-General drawing delegates' 
attention to the document attached: 

"Terminal Ballistics and Wounding Effects of 
Small Calibre Projectiles." 

March 1977 

CDDHIIVlInf.241 

2 May 1977 

Note from the Secretary-General drawing delegates' 
attention to the document attached: 

United Nations Environment Programme 

UNEP/GCIl03 
19 April 1977 

"Implementation of General Assembly 
Resolution 3435 (XXX): Study of the problem 
of the material remnants of wars, particularly 
mines, and their effect on the environment." 

(This document was distributed in English, French and 
Russian only). 
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