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SUMMARY OF TESTIMONY

WITNESS: HENDERSON, Oran T., COL
DATES OF TESTIMONY: 2, 11, 12, 19 December 1969
TESTIMONY TAKEN AT: Pentagon

WITNESS SUSPECTED OF: (1) Violating regulations and
directives pertaining to the reporting and investigation
of war crimes; (2) Dereliction of duty regarding the
reporting and investigation of war crimes; (3) Suppression
or contributing to the suppression of information
pertaining to the possible unlawful killing of civilians
at My Lai (4) on 16 March 1968; and (4) False swearing.

DUTY ASSIGNMENT ON 16 MARCH 1968: Brigade Commander,
11th Infaetry Brigade, Americal Division.

1. PRIOR TRAINING IN RULES OF LAND WARFARE.

a. 1lth Brigade training and policies.

Colonel HENDERSON had always stressed to his
commanders that indiscriminate killing was not the way
to win the war (pgs. 110, 235). HENDERSON and the
brigade's former commander, Brigadier General LIPSCOMB,
had always emphasized the importance and necessity of
proper treatment of PW's and noncombatants (pg. 235).
It was HENDERSON's opinion that everyone in the brigade
knew that he would not tolerate the mistreatment of civilians
(pg. 235). There was a strong policy against indiscriminate
firing (pg. 111). HENDERSON could not recall a brigade
SOP reguiring reports of war crimes (pg. 5). In mid-September
1967, the Geneva Conventions were covered in the brigade
training program (pg. 89). However, the rules of engage=
ment were not covered (pg. 89).

b. Americal Division policies and regulations.

Division and higher headquarters reflected the
same policy and attitude regarding proper treatment of
noncombatants and PW's(pg. 236). The division's policy
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was that no burning was permitted without the CG's express
permission (pgs. 84, 236, 237).

2. PREOPERATIONAL PLANS AND BRIEFINGS.

HENDERSON was present at a preoperational briefing
with the company commanders and Lieutenant Colonel BARKER
on 15 March. No order was given, or implied, that My
Lai (4) was to be burned. No authority to burn My Lai (4)
was given by Major General KOSTER (pgs. 85, 86).

3. ASSAULT ON MY LAI.

a. Artillery prep.

Artillery was not planned to impact in the village
during the LZ prep. After the prep, no artillery was
fired in support of the operation (pgs. 95, 110).

b. HENDERSON's aerial observations of My Lai (4).

About 0800 to 0815, 16 March, HENDERSON observed
the My Lai (4) operation from the air. He saw six to
eight civilians south of the village apparently killed
by artillery and gunship fire. Two uniformed enemy KIA
with weapons were observed north of My Lai (4) (pgs.l13-15).

c. PF captives.

At about 0930, 16 March, HENDERSON saw KOSTER at
LZ Dottie (pg. 11l). KOSTER was interested in information
that might be learned from interrogation of two VC suspects
picked up outside of My Lai (4) (pg. 17). The suspects
were confirmed as PF's being held prisoner by the VC in
My Lai (4) (pg. 18).

d. Unauthorized burning during the operation.

While overflying My Lai (4), HENDERSON saw a
hootch burning. HENDERSON called Lieutenant Colonel BARKER
and told him to put a stop to it (pg. 237). HENDERSON was
unaware that other villages had been burned during this
operation either by C/1/20 or B/4/3 (pg. 222).
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4. INQUIRIES CONCERNING THE ASSAULT.

a. 16 March KOSTER-HENDERSON discussions.

At KOSTER's 0930 visit to Dottie on 16 March,
HENDERSON reported that he had observed six to eight
civilians killed apparently by artillery or gunship fire
(pgs. 13, 17, 19). During the early evening, HENDERSON
was informed by BARKER that the number of civilian deaths
had increased to 20. HENDERSON called KOSTER and informed
him (pgs. 22, 128, 166). KOSTER acted surprised and shocked
(pg. 22). KOSTER was advised that BARKER was looking into
this (pgs. 22, 128, 129). KOSTER said, "I want to know

that, too" (pg. 22). KOSTER wanted to know the sex, age,
and mode of death (pg. 166) (but earlier testimony by
HENDERSON on pg. 22 is to the contrary). BARKER was then

informed of KOSTER's interest and eventually gave a
breakdown of the casualties on a three by five card (pg.167).

b. HENDERSON-BARKER discussions.

BARKER's initial report on 16 March was that an
abnormally high number of civilians were killed (pg.20).
At that point in time, HENDERSON ordered BARKER to get a
body count by sex, age, and mode of death (pg. 20).
HENDERSON denied that BARKER relayed WATKE's report of
THOMPSON's allegations on to him on the afternoon of
16 March (pgs. 126, 254). After learning of a possible
incident, HENDERSON told BARKER of his contemplated plan
to resweep C/1/20 back through My Lai (4). BARKER was
opposed to moving C/1/20 back through My Lai (4) (pgs. 161,
169, 251, 252).

B On 18 March, HENDERSON asked BARKER what he
personally knew of a possible incident in My Lai (4).
HENDERSON believed that BARKER told him that he had
landed (pg. 97) and had flown over My Lai (4) on 16 March
and had not seen anything extraordinary (pgs. 253, 254).
BARKER told HENDERSON that he had seen MICHLES and nothing
was learned from him or his company (pg. 179). BARKER
reported that some of the civilians had probably been
killed by small arms fire. However, as a result of his
personal observations and interviews with people, BARKER
was sure that THOMPSON's allegations were unwarranted. (pgs.
35, 242). Prior to HENDERSON's meeting with Brigadier
General YOUNG at LZ Dottie, BARKER gave HENDERSON a three
by five card listing 20 civilians killed by sex and mode
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of death (artillery and gunship fire) (pgs. 24, 259).

c. HENDERSON-THOMPSON meeting at L2 Dottie.

(1) THOMPSON's introduction to HENDERSON.

In his earlier testimony, HENDERSON related
that Warrant Officer THOMPSON was introduced to him at L2
Dottie by Major WATKE on the morning (0730 or 0800) of
17 March as a man with a story to tell (pgs. 7, 8, 140).
HENDERSON, on recall, conceded the possibility that he
had talked with THOMPSON on the morning of 18 March
rather than 17 March (pgs. 122, 123). On recall, HENDERSON
also believed that it was Major WILSON not WATKEwho
brought THOMPSON to him (pgs. 123, 130, 146). HENDERSON

was steadfast in maintaining that he talked with THOMPSON prior to

his meeting with YOUNG and that he never reinterrogated
THOMPSON (pgs. 10, 139, 142, 150, 241, 242).

(2) THOMPSON's story.

Their discussion was conducted in private
(pg. 8). THOMPSON related that there had been wild shooting
by the infantry and helicopters (Sharks of the 174th) during
the My Lai (4) operation on 16 March 1968. THOMPSON had
seen a dark-complexioned captain shoot a wounded woman
as he (THOMPSON) had been marking wounded civilians with
smoke attempting to get medical aid for them. The infantry
would then advance, throw grenades, and shoot in the
civilian's direction (pgs. 8, 143, 245). Large numbers
of dead, including civilians, were seen (pgs. 34, 247).
HENDERSON had always felt that they were VC as this
coincided with the high body count (pg. 34), even though
THOMPSON was insistent that they were civilians (pg.143)

The allegation of a dark~complexioned captain
(MEDINA) shooting a woman was given by THOMPSON as an example
of the infantry's reaction to his action of marking the
wounded (pg. 143). THOMPSON also reported that after marking
wounded civilians a "colored" soldier (apparently a platoon
leader or platoon sergeant) had his troops fire as they
moved toward the marked position (pg. 245). THOMPSON did
not have communications with the infantry. He had to go
through the low gunship (pg. 246).

HENDERSON could not recall if the confrontation
with Lieutenant CALLEY was known to him as being THOMPSON or
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the other Warlords (pg. 249). His impression of THOMPSON
was that he was a forthright individual in making his
allegations (pg. 249).

HENDERSON was unaware that THOMPSON had
landed or of THOMPSON's other activities. THOMPSON did
not include a description of U.S. soldiers firing into a
ditch (pgs. 11, 135, 143, 144, 145, 249). HENDERSON had
not heard of any allegations regarding indiscriminate
firing until he talked with THOMPSON (pg. 165).

d. HENDERSON's visit to MEDINA's laager site.

(1) Location and time.

After talking with THOMPSON, HENDERSON was
satisfied that an incident had occurred (pg. 145). Again,
on recall, HENDERSON professed that this could have been
18 March rather than 17 March (pg. 122). HENDERSON's
recollection was that after talking with THOMPSON but
prior to his scheduled meeting with YOUNG, he informed
BARKER of the accusations and flew immediately to MEDINA's
position (pgs. 8, 124, 126, 156). However, HENDERSON agreed
that his timing (0800) of the MEDINA meeting might be off
and that the time of this meeting given by others (1000-
1500) might be more accurate (pgs. 153=156). HENDERSON's
recollection of the locale of his visit with MEDINA did
not nearly coincide with the coordinates given in the
operational log (Exhibit M-16). The log indicates that on
17 March, C/1/20 was much further to the south than
HENDERSON's map description (pg. 154).

(2) HENDERSON-MEDINA discussion.

The helicopter ascended after dropping off
HENDERSON's party. Present with HENDERSON were, Lieutenant
Colonel LUPER, Lieutenant Colonel BLACKLEDGE, or possibly
Major McKNIGHT (pg. 151).

HENDERSON confronted MEDINA with the
allegation that he had shot a woman. MEDINA explained that
he shot her in self-defense after observing movement as he
walked away (pgs. 8, 151, 158). MEDINA reported 20-28
civilians killed by artillery or gunships. The body count
had been reported by MEDINA's platoon leaders. However,
MEDINA did not think that they had physically examined the
bodies for cause of death (pgs. 158, 159). BARKER had
also been informed by MEDINA of the noncombatant deaths(pg.159).

(HENDERSON) 5 SUM APP T-1
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MEDINA was sure his troops had shot no
civilians (pgs. 9, 11, 23, 251), although by dropping
smoke he thought THOMPSON was marking VC (pg. 10). His
platoon leaders had denied any indiscriminate killing
(pg. 251). HENDERSON spoke only with MEDINA but thought
he spoke with Captain MICHLES (CO of B/4/3) sometime prior
to 20 March (pgs. 167, 168, 179).

(3) HENDERSON's suspicions.

HENDERSON was suspicious of the inordinately
large ratio of enemy KIA to friendly (128:0) (pgs. 23, 35,
97), and the low weapons-body count ratio (pg. 38). He
was also highly suspicious of MEDINA's report of 128 VC
KIA because the two RF/PF captives reported that the VC
had departed at first light (pg. 159). After talking with
MEDINA, HENDERSON wanted C/l/20 to sweep back through .
My Lai (4). This was because MEDINA had not observed some
things that THOMPSON had and because there were discrepancies
regarding the number of civilians killed (pgs. 126, 161).
MEDINA had been alerted during their meeting that this
would occur (pg. 252).

At a later date, HENDERSON was suspicious
that things were being held back at the lower command
echelons, but he did not feel that anyone in headquarters
was trying to cover the incident up (pg. 225). HENDERSON
had no suspicions that of the 128 VC reported KIA some
might have been civilians (pg. 257).

e. HENDERSON's order to resweep My Lai (4).

(1) Resweep and requirements placed on C/1/20
by HENDERSON.

After speaking with MEDINA, HENDERSON flew
back to LZ Dottie and ordered BARKER to sweep a company
back through My Lai (4) from the place B and C Companies
were laagered (pgs. 23, 143, 159, 160). HENDERSON dated
this order to resweep My Lai (4) as 17 or 18 March and not
the 16th (pgs. 125-127, 164). However, in his later
testimony, he Q3gjg not know if the order was given before
or after his meeting with YOUNG (pgs. 126, 141, 151, but
see pg. 38).

MEDINA was to make a body count. Every non-
combatant killed was to be inspected by an officer to
determine sex, age group, and cause of death (pg. 126,141,
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151, 161, 169, 252). HENDERSON did not believe so many
civilians could have been killed by artillery (pg. 128).
MEDINA was also instructed to make a recount of the VC
bodies (pgs. 141, 151), and to thoroughly search the area
for weapons (pg. 161).

(2) BARKER's objections.

MEDINA and BARKER objected to the order to
resweep My Lai (4). BARKER argued that obedience to the
order would have necessitated missing the heli-extraction
which was laid on for the 18th. Missing the extraction
would have meant walking out through a mine infested
area (pgs. 161, 251). Despite BARKER's arguments, HENDERSON
ordered the resweep of My Lai (4) (pgs. 161, 169).

(3) Countermand of order to resweep My Lai (4)

by KOSTER.

In Duc Pho on the afternoon of 17 or 18
March, HENDERSON was informed that KOSTER had counter-
manded his order to resweep the battle area (pgs. 42,
45, 127). On learning this, HENDERSON flew to LZ Dottie
to discover KOSTER's reasons. Major CALHOUN informed
HENDERSON that KOSTER did not want to subject the troops
to the mines and boobytraps in the area (pg. 172). YOUNG
later told HENDERSON that BARKER had suggested that the
troops not walk through this heavily mined area again
(pg. 173).

f. YOUNG meeting at LZ Dottie.

(1) Daie and time.

- HENDERSON received a phone call the night
before that YOUNG wanted to meet at Dottie on the
morning of the 17th or 18th of March regarding an incident.
HENDERSON arrived an hour early (pgs. 128, 134, 142, 151).
HENDERSON puts the time of the meeting as 0900 or 1000
hours (pgs. 130, 140). Exhibit M-16 logs HENDERSON's
and YOUNG's arrival at LZ Dottie at 0905 and 0910 hours
on 18 March 1968 (pg. 229).

(2) Discussion of THOMPSON's allegations.

Present at the meeting were YOUNG, HENDERSON,
Lieutenant Colonel HOLLADAY, BARKER-and possibly WATKE or
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WILSON (pg. 130). The purpose of the meeting was to
discuss THOMPSON's observations. YOUNG and HOLLADAY were
already informed of THOMPSON's complaints. The discussion
was dominated by YOUNG (pg. 130). Not only was the alleged
misconduct of U.S. troops discussed, but also the
confrontation between THOMPSON and the infantry (pgs. 132,
133). The pgimary topic was the confrontation (pg. 134).
There was no discussion concerning a Negro sergeant firing

into a ditch (pg. 135). YOUNG was so unhappy over the
confrontation that he intimated that charges should be
initiated against THOMPSON (pg. 135). YOUNG gave HENDERSON

the impression that he was -more concerned over the
confrontation than the civilian casualties (pg. 250).
HENDERSON did not discuss his suspicions (pg. 38), but he
did relate that he had talked with THOMPSON and MEDINA

and had directed BARKER to have My Lai (4) reswept (pg.38).-
HENDERSON also told YOUNG that THOMPSON had unknowingly
marked civilians for death by dropping smoke (pg. 10)

and showed him BARKER's three by five card (pg. 38).
HENDERSON told YOUNG that he would make a

commander's investigation and if there was any evidence

to substantiate THOMPSON's allegations, he would recommend
that a formal investigation be conducted (pgs. 39, 40, 136,
139). HENDERSON couldn't recall if he volunteered to
initiate his personal investigation or whether YOUNG
ordered him to investigate the accusations (pg. 243).
HENDERSON could not recall item for item what THOMPSON

was reputed to have seen and reported as it was discussed
at the YOUNG meeting (pg. 243). HENDERSON could not recall
WATKE relaying what THOMPSON had reported to him (pg. 141).
No statement was made by anyone to the effect that"Only

the five of us in here know about this" (pg. 140) .

12\ 4

g. HENDERSON-WATKE discussion at LZ Dottie.

HENDERSON changed his earlier testimony and
stated that WILSON not WATKE brought THOMPSON to him
(pgs. 123, 130, 146). HENDERSON did not recall talking
with WATKE after the YOUNG meeting, nor did he recall a
visit by HOLLADAY and WATKE on or about 17 March regarding
a more efficient utilization of the aero-scout company's
assets and capabilities (pg. 129). WILSON told HENDERSON
that only THOMPSON had observed the incident (pg. 150).

h. GIBSON's survey of his pilots.

After the YOUNG meeting, HENDERSON returned to
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buc Pho and ordered Major GIBSON, commanding officer of

the 17th Aviation Battalion, to survey his pilots--Dolphins,
slicks, and sharks--to discover if ‘they had seen any wild :
shooting or killing of noncombatants at May Lai (4) (pgs. 39,
169, 177, 255, 256). oOn the evening of 18 or 19 March,
GIBSON's oral reply was that he had talked with all of his
pilots and that none had heard, seen, or participated in
indiscriminate firing (pgs. 47, 177).

i. HENDERSON's interrogation of C/1/20's troops.

When HENDERSON arrived at Dottie to find out the
reasons for KOSTER's countermand, troops from C/1/20 were dis-
embarking from the helicopters (pgs. 42, 171, 172).
HENDERSON had an NCO hold up the troops and initially they
were asked as a group (30~40) if there had been any
indiscriminate killing. Receiving no answer, HENDERSON
pointed out soldiers individually and inguired if they
had seen or heard of civilians being killed and wild
shooting. They all answered "No, sir!". The group was
composed of men from the first and second platoons of
C/1/20 (pgs. 42-44, 46, 170-172). Their appearance and
demeanor were not that of men who had just killed a great
many women and children (pg. 174). HENDERSON never spoke
individually to any of the key personnel of C/1/20, other
than MEDINA, while investigating THOMPSON's allegations

(pg. 175).

j. HENDERSON-TOAN-KHIEN meeting.

In mid-April, attachment two of Exhibit R-1,
was received from HENDERSON's S2 (pg. 192). Upon learning
the contents, HENDERSON consulted with TOAN (24 ARVN
Division CG). TOAN reported that KHIEN, the province chief,
was to investigate the allegations (pgs. 52, 53, 193).
HENDERSON then discussed the VC propaganda with KHIEN and
KHIEN showed HENDERSON a letter from.the village or district
chief accusing U.S. forces of killing 500 civilians in two
separate incidents (pgs. 52, 53, 193, 194). TOAN and
KHIEN did not believe these reports. KHIEN told HENDERSON
that the village chief was just writing what the VC told
him to write (pgs. 83, 193, 194). Exhibit R-1 (24 April
Report) was then written by HENDERSON for the purpose of
passing on to division the propaganda attachments and to
point out that his investigation disclosed no evidence to
support the allegations (pgs. 54, 194).

(HENDERSON) 9 SUM APP T-1
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k. Miscellaneous inquiry.

HENDERSON was positive that he interviewed CALHOUN
and MEDINA subsequent to his initial interview conducted
between 16 and 18 March. He did not recall the location.
A written statement was not taken from CALHOUN (pgs. 194,
195).

5. REPORTS OF INVESTIGATIONS.

a. Oral reports to YOUNG.

Prior to reporting the results of his investigation
to KOSTER on 20 March, HENDERSON reported the following to
YOUNG: (1) MEDINA's explanation; (2) that the infantry
commanders, MEDINA and MICHLES, denied any foul play:

(3) BARKER's findings from his investigation; (4) Major
GIBSON's report of his pilots' denials of participating

in or seeing "wild shooting" (pg. 258). HENDERSON possibly
conveyed the impression to YOUNG that THOMPSON's allegatlons
were a reaction to his first combat (pg. 258).

b. HENDERSON's oral report to KOSTER,

HENDERSON was ordered by YOUNG to report his
findings to KOSTER (pg. 242). An oral report of HENDERSON's
command investigation was made to KOSTER on 20 March 1968
(pgs. 50,51,180,181,197,259). Prior to meeting KOSTER,
HENDERSON told Colonel PARSON (Americal Division chief of
staff) a few facts regarding the incident (pg. 181). No
one was present when HENDERSON reported to KOSTER (pg. 181).
HENDERSON handed KOSTER the three by five card which had
peen prepared by BARKER giving a breakdown on the casualties
(pgs. 50,51,197,259). KOSTER guestioned the report of so
many civilians being killed by artillery and gunships.
HENDERSON explained that the report was probably erroneous
in that regard because commanders disliked reporting civilian
casualties as a result of small arms (pgs. 181, 182).
HENDERSON ‘'reported the following to KOSTER: (1) THOMPSON's
report of unnecessary killing; (2) the machinegun confrontation
between the aircraft and infantry; (3) MEDINA's explanation
for shooting the woman (pg. 182); (4) his personal observation
of six to eight bodies; (5) BARKER's observations of no
indiscriminate killing from overflying the AO; (6) MEDINA's
denial of indiscriminate killing by his troops (pg. 183);
and (7) THOMPSON being the only one who observed anything
unusual (pg. 183).

12/ 16
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KOSTER stated that he wanted to discuss this
further with YOUNG (pgs. 183, 259). He also indicated
in a "disinterested way" that he did not believe it was
that important to find out how these 20 civilians might have
been killed (pg. 183). HENDERSON opined that a formal
investigation was unwarranted (pgs. 50, 183).

c. HENDERSON's 4 April written report.

HENDERSON believed that prior to receiving the
VC propaganda reports and:approximately 10 days to two
weeks after the operation's conclusion, he was told by
YOUNG to prepare a written report incorporating his previous
oral report to KOSTER (pgs. 146, 184, 264). This was not to
be a formal report (pg. 264). Exhibit R-1 fails to
accomplish the above requirement (pgs. 212, 264).

This report was a three to five page document
which satisfied the requirement of reducing his 20 March
oral report to writing (pgs. 188, 194, 264). HENDERSON
thought he might have hand carried this report to PARSON
(pgs. 184, 265). He failed to log the transmittal at
brigade, but he placed a file copy in the S3 safe. This
report contained some positive recommendations regarding
the control of civilians within the division AO (pgs. 186,
187). This report carried an early April date (4, 5, or 6).
There were no appendices. It briefly outlined THOMPSON's
allegations. HENDERSON did not interrogate any additional
witnesses, nor did he have any further information for
making his findings. He did not talk to anyone in the 123d
aero~scout company (pg. 187). HENDERSON recalled showing this
report to BARKER and Major McKNIGHT (pg. 189). This report
indicated that 20 civilians had been killed (pg. 190). Two
or three days after rendering his report, HENDERSON was
told by YOUNG that KOSTER was satisfied with it (pgs. 190,
263, 265).

d. HENDERSON's 24 April written report (Exhibit R-1).

As a result of the VC propaganda, HENDERSON
authored Exhibit R-1 for the purpose of passing on the
propaganda allegations to division and rebutting their
assertions (pg. 194). HENDERSON's earlier testimony was
that KOSTER had ordered Exhibit R-1 written because of a VC
propaganda statement forwarded by HENDERSON (pg. 56).

(HENDERSON) 1 SUM APP T-1
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No statements were taken for Exhibit R-1.
HENDERSON wrote this report from statements in his note-
books (pgs. 7, 56). On 14 April 1968, HENDERSON was aware
of attachments 1 and 2 of Exhibit R-1 (Propaganda letters),
(pg. 64). He believed that the first attachmentmight have
possibly been prepared by his MI Detachment (pgs. 192,
267). Lieutenant TAN's letter (Exhibit M-5) was erroneously
or inadvertentlyappended to Exhibit R-1 by someone other
than himself (pg.197). One of HENDERSON's April reports
was hand carried to PARSON (pgs. 198, 265).

e. BARKER's after action report.

HENDERSON had never seen BARKER's after action
report (Exhibit R-2). Normally after action reports from
battalion were incorporated by brigade (pg. 66). HENDERSON
did not indorse nor did he direct the preparation of R-2
(pgs. 261, 262).

f. Artillery incident report.

x

- HENDERSON was of the opinion that an artillery —
incident report was not required because the prep AT
landed in its designated impact area. He had been assured ™~
that the artillery did not land in the village (pg. 260).

g. BARKER's formal report.

(1) Date of the report.

On about 10 May, YOUNG informed HENDERSON
telephonically that KOSTER wanted a formal investigation
conducted by his brigade (pgs. 69, 198). YOUNG did not
know of new developments which required this investigation
(pg. 198). As Task Force Barker was disbanded prior to
24 April (pg. 195), BARKER was then the 1llth Infantry
Brdgade XO and the only officeravailable to conduct the
investigation and was appointed with YOUNG's approval
(pgs. 71, 199).

BARKER submitted his report prior to 20 May
when he went on R&R (pg. 199). HENDERSON §jd not know
if orders were cut appointing BARKER as investigating
officer (pgs. 73, 200).

(HENDERSON) 12 SUM APP T-1
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(2) Report body.

The report consisted of three to four pages

(pg. 201). Other than statements, there were no appendices,
overlays or diagrams included (pg. 201). HENDERSON thought
he recalled seeing THOMPSON's statement (pg. 202). Detailed

statements were to be taken from everyone involved (pg. 72).
HENDERSON also recalled statements from MEDINA (pgs. 75,

203, 204), MICHLES, CALHOUN or Sergeant JOHNSON, pilots and
the platoon leaders and enlisted men of the company (pgs. 202,
208). With the exception of MEDINA's, there were 15-20
cryptic statements (pg. 75). The report concluded that 20
civilians had been killed by artillery and gunship fire.

There was no evidence that any soldiers had willfully or
negligently wounded or killed civilians (pgs. 74, 76).

(3) Indorsement and submission.

HENDERSON received the report and found it
adequate (pg. 203). HENDERSON indorsed this report and
recommended its acceptance (pgs. 76, 204). The report
had included THOMPSON's allegations (pgs. 205, 208).

The report was forwarded to division, but HENDERSON did not
keep a copy as he was relying on BARKER. HENDERSON was amazed
that the 11lth Brigade files did not contain a copy. The
report was classified for official use only. HENDERSON never
received a return copy fromdivision, III MAF, or MACV

(pg. 207). There was never any subsequent notification

of approval (pgs. 77, 207). However, YOUNG told him that

the report had been received (pg. 207).

6. OTHER INFORMATION.

‘a. Telephone conversations with KOSTER.

HENDERSON talked to KOSTER several times telephonically
concerning this incident. The first time was after it broke
in the press sometime between 10 and 15 November (pg. 214).
They discussed the series of events pertaining to the
reports, and also KOSTER's countermand of HENDERSON's order
to resweep My Lai (4). KOSTER initiated the first call.
The second call occurred approximately one week later. Of
the four or five calls, KOSTER initiated all but omne
(pgs. 214, 215),.
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b. HENDERSON's other discussions.

After making a statement for Colonel WILSON's
investigation, HENDERSON talked with Lieutenant Colonel
BLACKLEDGE about the VC propaganda leaflets. HENDERSON
could not remember how he had obtained it (pgs. 148, 149).

c. Statements to keep the incident quiet.

Although HENDERSON knew of no statements made by
anyone that an investigation was under way and that it was
best for people to keep quiet about it (pgs. 191, 224), he
did tell BARKER, CALHOUN, and others that he wanted
THOMPSON's accusations kept close to the belt for morale
reasons until there was some substantiation (pgs. 99, 140,
224). ’

d. Exhibits.

HENDERSON had never seen MACV Directive 20-4,
dated 27.April 1967, (Exhibit D-1) (pg. 62). HENDERSON had
never seen HAEBERLE's pictures (Exhibit P-2 thru P-25"ok
P-31 thru P-42). He may have seen Exhibit P-26 thru P=30.
HENDERSON was not aware that a photographer had accompanied
C/1/20 in the My Lai (4) operation (pgs. 79, 80, 82).
HENDERSON's letter to General WESTMORELAND dated 10 December
1969, was entered into the record as Exhibit M-13 (pg. 221).
Exhibits S~3 and S-4, HENDERSON's statements of 27 November
1969 and 5 December 1969, were introduced. The Task Force
Barker log, dated 16 March 1968, in which item 39 reflects

that C/1/20 had 10 to 11 civilians reported killed. This was

reported to the brigade TOC at 1555 (pg. 231). HENDERSON
cannot account for the failure to mention civilian
casualties in the reports forwarded to division (pg. 222).
The 11lth Brigade SITREP of 16 March fails to mention
civilian casualties notwithstanding knowledge of them

(pg. 234).

e. HENDERSON's wound.

HENDERSON was wounded as a result of hostile
action on 23 March 1968. His leg was in a cast from
26 March until 17 April. He was able to maintain his
job as brigade commander (pg. 210).

f. Miscellaneous.

(1) HENDERSON was the deputy commander of the
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11th Infantry Brigade from 25 August 1966 to 15 March 1968.
He assumed command of the brigade on 15 March 1968 (pgs.
3, 4).

(2) No one from the 31lst PIO voiced any complaint
about the My Lai (4) operation (pg. 78).

(3) During the operation, HENDERSON never heard
any radio instruction over the command net to stop killing
civilians. He had ordered BARKER to have the National
Police stop the burning (pg. 85).

(4) HENDERSON recalled no solatium payments
being made to My Lai (4) survivors (pg. 93).

(5) HENDERSON admitted that he had erred in a
previous statement to Colonel WILSON. There was never
an operation conducted in conjunction with ARVN forces to
investigate the VC propaganda allegations (pg. 94).

(6) HENDERSON disclaimed that Lieutenant Colonel
GUINN (Deputy Province Advisor) ever gave him a piece of
paper from the district grievance committee reporting 1000
civilians killed a few days after the My Lai (4) operation
(pgs. 101, 102, 266, 267).

(7) HENDERSON never heard of any noncombatants
being killed or atrocities in Co Luy or Co Lay (pg. 223).

(8) Lieutenant General DOLEMAN had lunch with
HENDERSON on the 17th, but he did not spend the night at
HENDERSON's headquarters at LZ Bronco (pg. 233).

(9) After reading HENDERSON's early April
report, and hearing KOSTER's opinion, YOUNG told
HENDERSON that as far as he was concerned the incident
was closed (pg. 265).

(10) HENDERSON had the impression that YOUNG
was supervising HENDERSON for KOSTER on the incident (pg. 268).

(11)  HENDERSON admitted that he did not have the
capability to investigate the incident himself and that
he should have appointed a disinterested investigation
officer (pg. 225). 1If there were shortcomings in the
investigation, HENDERSON accepted full responsibility
(See Exhibit/M-l3) (pgs. 111, 112). At no time though
did HENDERSON treat the incident lightly (pg. 112).
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(12) MEDINA is an outstanding, aggressive
officer who ran his company by the book (pgs. 105, 106).
HENDERSON found it difficult to communicate with KOSTER
and he maintained a closer liaison with YOUNG (pg. 112}.

(13) HENDERSON had three additional battalions
operating at the time of the reported incident {(pg. 41).
The three companies comprising Task Force Barker were the
brigade's best. However, the Task Force Barker arrangement
detracted from the brigade's efficiency {pg. 68). BARXER
- had been the brigade executive officer.
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EXHIBITS
EXHIBIT
NUMBER DESCRIPTION ° NOTES PAGES
B-1 MACV Directive 20-4 Had not seen. 62
M‘2 MACV Card "Nine Rules" Had not seen. 89
MACV Card "Enemy in
M=3 Your Hands" Had not seen. 91
MACV Card "Guide for '
M-4 Commanders" Had not seen. 91
TAN's letter to KHIEN, |[Inadvertently
M=5 28 Mar appended to R-1l. 197
Reported 10-11
M=-14 TF _Barker log, 16 Mar civilians killed to
brigade.
231
Put HENDERSON and
M-16 TF Barker Log, l4-18Mar |[YOUNG at LZ Dottie.
at 0905 and 0910
hours, 18 March. 229
pP-2 HAEBERLE's Pictures Had not seen, 79
thru
pP-25
p-26 HAEBERLE's Pictures Had not seen, 80
thru
pP-30
P-31 HAEBERLE's Pictures Had not seen. 79
thru
P-42 _
: Purpose was to 7,55,0%,
R~-1 HENDERSON's report rebut VC propa- 192 ’ 197 ’
ganda. 198,407
R-2 BARKER's report Had not seen, 66, 261
T
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EXHIBITS
EXHIBIT ,
NUMBER DESCRIPTION - NOTES PAGES'
HENDERSON's statement
S-3 on_ 27 Nov 2,1;8.
HENDERSON's statement
S-4 on 5 Dec 219
_ Never-heard of
MAP-3 MAP 6739 II with VC nameg atrocities in Co
Lay or Co Luy ,
223
_ MAP 6739 with Attached is a
MAP-17 HENDERSON's index three page
itinerary keyed
to the map. 114 .
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SUMMARY OF RECALL TESTIMONY

WITNESS: HENDERSON, Oran T. COL
DATE OF TESTIMONY: 13 February 1970
PLACE OF TESTIMONY: Pentagon

WITNESS SUSPECTED OF: (1) Violating regulations and
directives pertaining to the reporting and investigation

of war crimes; (2) Dereliction of duty regarding the
reporting and investigation of war crimes; (3) Suppression
or contributing to the suppression of information pertaining
to the possible unlawful killing of civilians at My Lai (4)
on 16 March 1968; (4) False swearing; (5) Making false
official statements; (6) Accessory after the fact to war
crimes committed in the Son My area by Task Force Barker;
and (7) Misprision of a felony.

OOUNSEL: Carlisle C. TAYLOR, COL, JAGC, OTJAG, Washington,
ch.

1. PREOPERATIONAL PLANS AND BRIEFINGS.

Lieutenant Colonel BARKER never discussed with Colonel
HENDERSON that one of the purposes of the operation was to
resettle some of the civilian populace. General LIPSCOMB
informed HENDERSON that Major General KOSTER was aware of
this operation and had approved of it. The witness did not
know who briefed KOSTER (pg. 379). HENDERSON confessed
that he knew that the operational area was inhabitated yet
no plans were made to take care of the noncombatant
civilians (pg. 378). At the preoperational briefing at
LZ Dottie on 15 March, HENDERSON urged the company commanders
to be aggressive but he did not characterize the operation
.as a search and destroy mission (pg. 378).

2. INQUIRIES CONCERNING THE ASSAULT.

a. 16 March KOSTER-HENDERSON discussions.

When KOSTER arrived at LZ Dottie at 0935 hours
16 March 1968, the witness met him near the helicopter
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refueling pad. HENDERSON assumed that he and KOSTER

spoke in private as this was normally the case. He did

not believe that BARKER was present nor did he recall going
to the TOC with KOSTER (pgs 335, 336). HENDERSON gave his
commanding general the results of the operation as he knew
them at the time. He specifically recalled telling

KOSTER that he had personally observed six to eight

civilian casualties, but that he had received no other
reports as tc civilians being killed. KOSTER was also
informed of the two VC suspects that HENDERSON had brought
in earlier. KOSTER indicated an interest in the interrogation
of these suspects. However, he evidenced displeasure upon
learning that civilians had been killed (pgs. 357, 358).
HENDERSON also received the general impression that KOSTER
had flown over the operational area (pg. 357). The witness
did not recall informing KOSTER of the intelligence report
that 30 to 40 VC had left the village prior to the combat
assault (pg. 358). HENDERSON did recall telling him that

30 to 40 VC were reported killed at that time (pg. 334).
However, the witness did not recall KOSTER asking how these
VC had been killed or any discussion with KOSTER about VC
being killed by artillery. HENDERSON did not believe that
KOSTER asked about the extent of C/1/20's casualties

(pg. 358). KOSTER broached the subject of civilians, if any,
that had been killed (pg. 358). It was at that time that
HENDERSON told KOSTER that from the appearance of the

bodies they had either been killed by gunships or

artillery (pg. 358). The witness opined that KOSTER
probably raised the subject of civilian casualties be-

cause of their concern for civilians (pg. 359). HENDERSON
had the impression that KOSTER might have seen some of these
casualties while flying over the operational area (pg. 359).
He believed that KOSTER asked him to find out from Task
Force Barker if there were any other civilian casualties
(pg. 359). HENDERSON had no other discussions with KOSTER
until that evening (pgs. 374, 376). HENDERSON was not
present when KOSTER arrived to pick up Lieutenant General
DOLEMAN who arrived at 1535 hours that afterncon at Duc Pho.
He also denied being present at the briefing which was
presented to KOSTER and DOLEMAN at LZ Dottie between 1645
and 1750 hours on 16 March (pg. 374). When HENDERSON
called KOSTER on the evening of 16 March, he did not believe
that KOSTER's countermand of HENDERSON's order to resweep
My Lai (4) was discussed (pg. 376).
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b. HENDERSON-BARKER discussions.

Shortly after HENDERSON's arrival & L2z Dottie
on the morning of 16 March, BARKER apparently returned for
a short time. The witness would not deny that he might have
had a conversation with BARKER in the TOC .at Dottie after
they had each returned. However, he could not recall anything
specific being said (pgs. 352,353). He assumed that the
subject matter of any discussion that they might have had
would have related to the operation going on that day.
He probably did say something to BARKER about the six to
eight civilians that HENDERSON suspected of being killed
at that time. However, what was said he could not recall
(pg. 352). Later, while airborne flying to Duc Pho,
HENDERSON thought that he radioed BARKER asking for a
numerical report on civilian casualties (pg. 359). He did
not recall receiving a report from BARKER at that time
(pg. 359). Sometime after lunch BARKER reported to the
brigade TOC that there were 12 to 14 noncombatant dead
(pg. 372). The witness changed his earlier testimony
by stating that to the best of his knowledge BARKER never
reported to him that any civilians had been killed by small
arms fire (pg. 406).

c. HENDERSON-THOMPSON meeting.

When HENDERSON met with Warrant Officer THOMPSON
on the morning of 18 March, THOMPSON stated that he had
seen large numbers of dead noncombatants and that the
operation was completely out of control (pgs. 383, 384).
THOMPSON specifically mentioned something concerning a
colored soldier and also a dark complected captain. He
said that he was close enough to identify the captain
(pg. 383). The witness did not speak to anyone else
from the aero-scout company. He emphatically denied
talking with two other individuals who were allegedly with
THOMPSON (pgs. 384, 404).

d. HENDERSON-MEDINA discussions.

In his reconstruction of what happened, HENDERSON
now believed that he talked with MEDINA after talking to
YOUNG. This would have been on the 18th of March (pg. 406).

e. HENDERSON's order to resweep My Lai (4).

HENDERSON was still not sure if he ordered C/1/20
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to sweep back thrcugh My Lai (4) on 16 or on 18 March.

His concern over the civilian casualties that had been
repcrted to him during the afternoon probably prompted

his order (pg. 371). His decision to order a resweep was
made at his own initiative (pg. 375). The witness recalled
BARKER arguing against the resweep. One of BARKER's reasons
was that tne enemy would have had time to place mines and
booby traps in this area. Another was the lateness of the
hour resulting from the company returning back to My Lai (4)
and then backtracking to the laager area. He also seemed
to remember that there would have been a problem with
helicopter extraction of C/1/20 and for this reason
HENDERSON thinks that his order could have been on 18 March
(pg. 373). HENDERSON was airborne over Duc Pho when he
learned that KOSTER had countermanded his order (pg. 375).

f. YOUNG meeting at LZ Dottie.

HENDERSON believed that his TOC notified him of
the scheduled meeting with Brigadier General YOUNG at
LZ Dottie for the 18th on 17 March. He did not recall any
conversation with BARKER regarding this meeting. He did
not recall how YOUNG began the meeting nor did he remember
Major WATKE being present. He told YOUNG that he was going
to look into the allegation of the captain killing the
woman (pg. 382}).

g. HENDERSON-TOAN-KHIEN meetings.

In mid-April HENDERSON visited Colonel TOAN to
discuss a VC propaganda leaflet which he had received in
which the My Lai incident was mentioned. TOAN told
HENDERSON that he had received a letter forwarded by
General LAM from the village or district chief alleging
U.S. atrocities (pg. 291). LAM asked TOAN to look into
the matter. TOAN in turn forwarded LAM's letter to
Lieutenant Colonel KHIEN at province to handle the matter
(pgs. 291, 292). The witness stated that he had never seen
Exihibit M-49, a letter dated 22 March 1968, from the village
chief to the Son My district chief, subject, "Report of
Allied Operations of 16 March 1968" (pg. 292). HENDERSON
stated tnat he did not believe that he had any knowledge of
KOSTER talking to TOAN in mid-April 1968 about the My Lai
incident (pg. 290). The witness went to KHIEN's headquarters
immediately following his visit to TOAN to discuss the
allegations. KHIEN informed HENDERSON that he had been
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directed to conduct an investigation. KHIEN translated part
of the letter to HENDERSON with the exception that this
letter mentioned another incident either in late February
or early March. HENDERSON believed that he ordered his
staff to get a copy of this letter for him and asserted
that Lieutenant Colonel BLACKLEDGE would be the best
informed as to how he received this information (pgs. 294,
295, 296). KHIEN and TOAN were adamant in their opinion
that no incident had occurred in My Lai. They were strongly
opposed to conducting any investigation (pgs. 316, 317).
HENDERSON disclaimed the allegation that TOAN had advised
him that he, TOAN, had informed KOSTER of the allegations
and had asked KOSTER to have this investigated (pg. 317).
KHIEN led HENDERSON to believe that he was not going to
conduct an investigation because there was absolutely no
truth to the allegations (pgs. 317, 403). HENDERSON
believed that the only document that he saw was KHIEN's
translation of the village or district chief's letter

(pg. 323). After asking for a copy of the translation, he
did. nc* recall receiving it or making a check as to why

it was not received (pg. 323). This request may have been
made in the presence of Mr. MAY or Lieutenant Colonel GUINN.
However, he did not physically receive this document from
MAY or GUINN (pg. 323). He was also positive that he did
not receive any papers from Colonel ULSAKER or Colonel
HUTTER (pg. 322).

3. REPORTS OF INVESTIGATIONS.

a., Oral reéorts to YOUNG.

After speaking with THOMPSON and MEDINA, HENDERSON
met with General YOUNG at Duc Pho on the 19th or 20th of
March and reported to YOUNG MEDINA's rebuttal to THOMPSON's
allegations (pg. 386). HENDERSON also reported to YOUNG
that THOMPSON's report of many noncombatants being killed
was denied by MEDINA, Captain MICHLES and BARKER {(pg. 387).
The witness adhered to his earlier testimony that YOUNG
was familiar with the allegations made by THOMPSON with
regard to the captain shooting a woman, wild shooting by the
infantry, and the killing of many noncombatants (pg. 388).

b. HENDERSON's oral report to KOSTER.

HENDERSON's oral report to KOSTER on 20 March was
in the morning HENDERSON believed. It was made in private
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at KOSTER's office. He did not remember talking to anyone
other than KOSTER. YOUNG was not present (pgs. 390, 391).

c. HENDERSON's 4 April written report.

Following his oral report to KOSTER on 20 March,
YOUNG informed HENDERSON at Duc Pho that KOSTER wanted the
report in writing. YOUNG was physically present at Duc
Pho when he issued these instructions. However, the witness
could not recall any other details of YOUNG's visit (pgs. 388,
389). HENDERSON wrote this report in longhand and prepared
it by utilizing the notes in his notebook taken when he
interviewed THOMPSON and others. Major MCKNIGHT might have
helped HENDERSON prepare or check into the early April
report for dates and for unit actions. HENDERSON also
believed that he might have let BARKER read this report
but he was not positive (pg. 320). HENDERSON either asked
MCKNIGHT, Sergeant JOHNSON, or Sergeant KIRTPATRICK for
a clerk to type this report. Otherwise, only the clerk who
typed this report saw it (pg. 321). He did not recall ever
discussing the 4 April report with Lieutenant Colonel LUPER
(pg. 322). The witness did not recall to whom this report
was addressed or its classification. He believed that it
might have been classified as low as "For Official Use Only"
but he was not positive (pg. 327). He stated that he
believed a copy was retained in the 1llth Brigade S3 safe.
However, he had no explanation as to why a copy could not
be found there (pgs. 326-328). He thought that the TOC
liaison officer delivered this report to division (pg. 326).
Three or four days subsequent to the submission of the
early April report HENDERSON had a conversation with YOUNG
at Duc Pho regarding the report. The witness was told by
YOUNG that he and KOSTER were in agreement that this report
satisfied KOSTER's requirement and no further action was
contemplated (pgs. 391, 392). In the statement that the
witness made earlier to the IG investigator, "I received no

further comeback from General KOSTER or anyone else", referring

to the conversation with General YOUNG, the witness related
that this statement referred to his early April report

(pg. 397). However, in later testimony the witness said
that he could not clarify in his mind which of the two
reports he referred to when he made the above statement
(pg. 398). The witness had no ideas or explanations as to
why his early April report was not available in the files
(pg. 405).
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d. HENDERSON'S 24-Aptil written report (Exhibits R-1
and R-5).

(1) KOSTER's directive.

HENDERSON did not recall a letter or
directive from KOSTER relating that KOSTER had talked to
TOAN who had informed KOSTER of the district chief's
allegation to the effect that a large number of civilians
had been killed in the area of Son My. This directive from
KOSTER purportedly ordered HENDERSON to investigate the
incident. After being read Sergeant Major GERBERDING's
testimony, the witness stated that it did not refresh his
memory and that he was positive that he had not received
any such directive or letter from KOSTER (pgs. 290, 291, 309,
312).

(2) Purpose.

The witness reiterated that his primary
purpose in preparing Exhibit R-5 was to forward the
inclosures to division because of their implications (pg.324).
The witness denied making any oral report to the commanding
general concerning the allegation the district chief made
to the province chief (pg. 324). He reiterated his earlier’
testimony that Exhibit R-5 was not an investigation. How-
ever, he was at a loss to explain why he had entitled it
Report of Investigation (pg. 329).

(3) Attachments.

HENDERSON identified the second inclosure to
Exhibit R-1 as a piece of VC propaganda which he had
obtained through his brigade intelligence channels. How-
ever, his oral report to KOSTER and YOUNG on or about
20 March was not related to this propaganda as it was not
received until mid-April (pgs. 292, 293). He asserted
that he was sure the first inclosure was not given to him
while in Quang Ngai meeting with KHIEN. Inclosure one of
Exhibit R-1 was obtained by HENDERSON's staff, but he could
not recall who acquired it for him (pg. 299). HENDERSON
could not account for the 14 April statement attached to
the 24 April report (pgs. 317, 318). He reiterated that he
did not know the source of the 14 April statement (pgs. 317,
318). The witness was shown Exhibit M-30 which is a
statement signed by Captain RODRIGUEZ, the assistant district
advisor of Son Tinh, dated 14 April 1968 (pg. 399). HENDERSON
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testified that he did not know RODRIGUEZ, and stated that the
exhibit did not help him in his recollection (pg. 399).

He did not recall any communication which was forwarded

with Exhibit M-30 (pg. 400), nor did he have any knowledgz
as to how the statement by RODRIGUEZ with the exception of
his signature was attached to his 24 April report (pg.400;.

(4) Preparation.

HENDERSON reiterated that this report was
prepared solely by him. It was possible that KHIEN translated
one of the inclosures which was in Vietnamese (pgs. 317,
318). However, HENDERSON could not recall how the
inclosures were prepared (pg. 309). HENDERSON indicated
that he had written a draft in longhand prior to the k
report being typed. Although he could not recall how it
was prepared, it was entirely possible that GERBERDING
did do the typing since HENDERSON considered this an
intelligence matter and GERBERDING worked in the S2
office (pg. 309).

(5) Securing the report.

In May of 1969 HENDERSON called Colonel
DONALDSON, the Americal Division chief of staff, to inform
him that a copy of his investigation could be found in the
11th Brigade S2 or S3 office. He was hoping that DONALDSON
would find his report of approximately 4 April. Exhibits
R-1 and R-5 are not that report (pgs. 301, 302). HENDERSON
maintained that he gave the 24 April report to BLACKLEDGE
to secure. Regarding both reports, the witness stated that
ne made three copies sending two forward and keeping one
(pg. 326).

(6) Other.

Regarding the third paragraph of the report,
which states "Son Tinh District Chief does not give the
allegations any importance", HENDERSON believed that Major
GAVIN gave him that information (pgs. 314, 315). However,
HENDERSON did not recall the date of his visit with GAVIN
(pg. 316). The witness had no recollection o¥ receiving
any evaluation from province as to what the Son Tinh
district chief felt about these allegations (pg. 315). With
the exception of KOSTER, YOUNG, and PARSON, HENDERSON had
no conversations with anyone at division regarding the
report of 24 April (pgs. 327, 328). He did not recall ever
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speaking with Lieutenant Colonel ANISTRANSKI about this
matter (pg.328). He believed that he recalled YOUNG
speaking with him at Duc Pho about the 24 April report and
indicating that it was satisfactory (pg. 398).

e. Delivery of HENDERSON's reports.

HENDERSON recalled hand carrying at least one of
the two reports to division. The 24 April report was
addressed to the commanding general. He believed that it
was hand carried to the chief of staff, PARSON. The report
was in a manila folder, and he recalled sitting down in
PARSON's office and handing him the report. He briefly
discussed the matter with PARSON. The delivery date was
shortly after the 24th.(pg. 327). Regarding the early
April report, the witness did not believe that he hand
carried this report to division, but that he gave it to
the liaison officer or had the 1llth Brigade TOC give it to
the liaison officer for delivery to division (pg. 326).

He was certain that he had hand carried at least one of the
two reports to division (pg. 327).

f. Artillery incident report.

The witness stated that he did not order LUPER
to conduct a formal artillery investigation (pg. 392).
LUPER told HENDERSON that the artillery prep had impacted
in the LZ where it was supposed to. LUPER did not show
HENDERSON the log or the firing data indicating where the
artillery was fired. HENDERSON did not know where the
artillery impacted. All he knew was that it was planned
to have impacted on the LZ (pg. 393). HENDERSON could give
no reason why he did not order LUPER to initiate an artillery
incident report (pg. 393).

g. BARKER's formal report.

HENDERSON emphatically denied the possibility that
Exhibit R-5 was the formal report which BARKER had been
ordered to initiate (pg. 313). HENDERSON reaffirmed his
earlier testimony that there was a formal report of
investigation conducted by BARKER. It was submitted to
him. After reviewing it, he forwarded it to the next higher
headquarters. This report had signed statements (pg. 313).

h. Census grievance reports (Exhibit M-31).

The witness was shown Exhibit M-31, a Census
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Grievance Report, dated-18 March. He stated that he had
never seen Exhibit M-31 previously (pgs. 400-402). He did
not recall any reference ever being made to the census
grievance report by GUINN (pg. 402).There was a p0551b11 ty
that he did discuss Exhibit M-31 when he discussed the VC
propaganda with KHIEN (pg. 404).

4. OFFICIAL RECORDS.

HENDERSON did not recall 69 VC KIA by artiliery being
reported to brigade headquarters. He claimed that if that
had been reported to brigade that he should have known about
it and apparently he did not know it. However, he had no
reason to believe that the number 69 was inaccurate (pg.3235).
HENDERSON did not recall asking any questions or belng
curious about the lack of calls for fire support fiom
Task Force Barker (pg. 336). He contradicted his earlier
testimony by stating that he did not question the large
number of VC being reported killed on 16 March (pg. 336).

He recalled that brigade had received very sparse reports
regarding the Task Force Barker operation of 16 Harch,

Major CALHOUN reported to brlgade that the Task Force Barker
TOC was hav1ng difficulty receiving transmissions from the
companies in the field. HENDERSON recalled calling for
information regarding casualties and not being able to get

a read out (pgs. 340, 341). As a result of this recollectlon,
HENDERSON did not belleve that Item 22 of Exhibit M-16 was
an accurate report as to the time that the VC KIA's were
called in by C/1/20 (pgs. 340, 341). The witness recalled
no conversations with LUPER regardlng the report of 69 -VC KIA
by artillery (pg. 342). Regarding the TF Barker log
coordinates being different than those coordinates

reported in the brigade log locating the 69 VC reported KIA
by artillery, HENDERSON had no explanation for this
divergence. (pgs. 342, 343). The coordinates in the 1llth
Brlgade log marking the location of 69 VC KIA by artlllery
were in the vicinity that HENDERSON had marked two VC with
weapons. HENDERSON did not see 69 dead at that locat;on

(pg. 350). HENDERSON denied conspiring with BARKER to alter
the body count reports and attribute the 69 VC KIA to
artillery fire and change the coordinates to the location
north of My Lai (4) in the rice paddies (pgs. 354, 355).
HENDERSON stated that the civilian casualties reported on

16 March were posted on the TOC board. However, he ceuld not
explain why this report was not included in the brigade
SITREP (pg. 377).
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5. ACTIVITIES, 16-18 MARCH.
a. 16 March.

(1) Radio transmissions.

MCKNIGHT called the 1lth Brigade TOC to
inguire if brigade reports were being called into the
division. He was informed that the 1llth Brigade TOC
was not being kept up with what was going on (pg. 342).
HENDERSON told MCKNIGHT to call the TF Barker TOC and
instruct them to expedite their reports to brigade to
enable brigade to promptly render their reports to
division. The excuse given by Task Force Barker was that
they could not hear the radio transmissions coming in from
their companies in the field. HENDERSON was under the
impression that Task Force Barker was having difficulty in
maintaining radio contact with C/1/20 (pg. 370). The
witness could not recall which transmission or report

the brigadé did not receive (pg. 370). HENDERSON
denied transmitting "I want this excess killing stopped”
{pg. 353). The witness did not recall being in any TOC

monitoring these radio transmissions (pg. 334).

{2) Civilian casualties.

The witness recalled a conversation with
LUPER regarding six to eight bodies that HENDERSON had
seen in the southeast corner of My Lai. He asked LUPER
to determine if they were killed by artillery. LUPER
called the battery commander and was told that the report
that these people had been killed by artillery was false.
The battery asserted that they had hot placed fire in that
particular position and for that reason they could not
have killed those Vietnamese. It was BARKER told
HENDERSON that these people were killed by artillery and
not LUPER. However, it was LUPER from whom he requested
the battery to affirm or disaffirm the kills (pgs. 336-338).
HENDERSON stated that he did not know if anyone was killed
in the LZ where the artillery fire impacted. He did not
believe that the artillery fire had killed anybody, but
he did not know this for a fact (pg. 340). After the
witness was informed of the methodical killing of
women and children in My Lai (4), he denied having any
knowledge of or having seen the killing that went on in My Lai
except for the six to eight civilians that he had seen and
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reported. He denied hearing any radio transmissions
concerning civilian casualties. None of his staff reported
any transmissions regarding civilians being killed in

My Lai (4) to HENDERSON (pgs. 352, 353). The witness

was at a loss to explain the disparity in the number

of bodies that he was claiming to have seen in My Lai and
those reported by his RTO and LUPER (pgs. 3564, 365). After
his meeting with KOSTER at LZ Dottie, HENDERSON saw no other
bodies in My Lai (pg. 362). HENDERSON stated that he had
no report from anyone in his aircraft that they had
observed casualties. He couldrecall no conversation that he
might have had in his command and control ship regarding
civilian casualties (pg. 404). -

(3) Commanders meeting.

HENDERSON admitted that he did fly over
the operational area returning to Quang Ngai (pg. 364).
He recalled a commanders meeting at his Duc¢ Pho hLead-
quarters at 1600 hours on 16 March to discuss his policies.
Those attending would have been the battalion commanders,
company commanders, and possibly his staff {(pg. 405).
Before HENDERSON took command it had been a brigade
policy to have a commanders conference at 1600 on Saturday
afternoons. HENDERSON knew that he had not changed that
policy (pg. 406). BARKER was not at this commanders
conference. However, HENDERSON seems to remember that
there was a task force representative present (pg. 406).
Present at the meeting were: Lieutenant Colonels BEERS,
FRANKLIN, ADKINS, ROOSH, LUPER, headquarters commander.,
special staff officers and unit officers (pg. 407). Other-
wise HENDERSON could not recall his afternoon activities
on 16 March (pg. 371).

(4) Other.

After arriving at LZ Dottie on the morning of
16 March 1968, the witness did not recall seeing BARKER
at Dottie that morrning. He did not deny that he might have
seen BARKER, but he could not recall having said -anything
to BARKER that morning. If HENDERSON saw anyone in the
Task Force Barker TOC, it would have been CALHOUN. He did
recall radio transmissions regarding armed VC evading and
a helicopter engaging them. He heard casualty reports and
reports of VC KIA (pg. 333). HENDERSON had been late
getting to the operational area because of problems with the
command and control helicopter which necessitated his
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acquiring a substitute vehicle. He thought that at the time
the two VC suspects were picked up that B/4/3 had completed
its combat assault (pg. 351). He denied issuing orders

to have the burning stopped (pg. 356). He also denied seeing
any burning except for some houses on the west side of My

Lai (4). He disclaimed seeing My Lai (4) in flames or
burning to the ground (pg. 363).

b. 17-18 March 1968.

On 17 March the witness denied talking with anyone
regarding noncombatants being killed (pg. 380). He
reaffirmed that he had not heard anything from BARKER or
anyone else regarding a helicopter pilot's allegations
about unnecessary killing of civilians that had been made to
BARKER the previous day (pgs. 375, 38l). He also stated
that he did not overfly the operational area on 17 March
(pg. 381l). When KOSTER and DOLEMAN arrived at LZ Bronco
on 17 March, HENDERSON personally briefed DOLEMAN in the
brigade TOC on the Task Force Barker operation and
the brigade in general. Then HENDERSON left with KOSTER
and DOLEMAN., He believed that KOSTER remained with them
through the southern part of the AO when they overflew it.
He also believed that KOSTER had lunch with them but he
did not recall talking to KOSTER about the 16 March
operation (pg. 382).

6. OTHER INFORMATION.

a. HENDERSON explained the basis for a prior statement
to Colonel WILSON which in essence stated that the VC in
My Lai (4) had been killed in fighting bunkers defending the
village. The basis for this statement was BARKER's report
to HENDERSON. From BARKER and others HENDERSON had received
the information that My Lai (4) was a defended hamlet.
He received word from BARKER that the people who had -
been killed in My Lai (4) were killed in the fighting
bunkers (pg. 367).

b. The witness denied having any conversations with
GUINN other than what he had already told the Peers Ingquiry
(pg. 394). BHe recalled his previous conversation with
MCKNIGHT in December prior to appearing before the Peers
Ingquiry. However, he did not believe that they discussed
reports of investigations. On 12 February 1970, HENDERSON
saw PARSON but only shook hands, and they did not talk about
the investigation. In December, HENDERSON rode with YOUNG
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to Fort Myer. They did not discuss the investigation or
the subject matter thereof (pgs. 3%4, 395).

¢. The witness again related that he had nc other

. documents or papers relevant toc the Peers Induiry. Ee
recalled specifically destroying his notebook in which he
had maintained his data (pg. 404).
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EXHIBITS
EXHIBIT : ,
NUMBER DESCRIPTION NOTES PAGES
TF Barker Log, 14-18 Wit shown Item 22.
M=16 Mar 68 Wit stated that
log was inaccurate
at least as_ to_ the
time in reporting
C/1/20 with 84 VC
KIA by 0840.
334,340
Transcript of TF Barkers|Transmissions re-
M=20 tape lated to witness. 344
M-20 as revised by Entered into the
M=20A LEWELLEN and annotated record. Trans-
with sequence numbers missions were re-
and times. lated to witness. 345,346
M=30 _ |Statement of RODRIGUEZ Shown_to witness. 399,400
Census Grievance Report,|Shown to witness.
M-31 18 Marcin 1968 Wit stated he had
never seen before.
399-402
TAN's ltr to KHIEN, Witness had never
M-34 11 Apr (trans) (Son Tinh|seen. 290
Dist)
11lth Bde Journal, 16-19 Wit shown Items
M-46 Mar 68 39 and 53. 341
Village Cnief's 1ltr
M=49 (Do Dinh) to Lt. TAN Wit had never seen| 292
Information Sheet, un-
M-113 dated ,KIA and related Shown to witness. 348
reports.
HENDERSON's report Second inclosure
R-1 (a true copy of R-5). obtained through 292
his intelligence
channels. First 294,295
inclosure was
obtained by his 296
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EXHIBITS
EXHIBIT
"NUMBER DESCRIPTION NOTES - PAGES
- |HENDERSON's report staff after ‘being I
‘R-1 (a true copy of R-5) called to witness'®' | 299
~{cont) attention by ‘KHIEN.
' Could not remember
jwho obtained 1it.
lPurpose of R-1-was 297
Jto -call the en- }
closed propaganda ‘300~
to division's ' '
attention. , 304
1Carbon copy of HENDERSON Wit 1dentiTied the
N 124 April 1968 report symbols. Could not] 305
- Yecall Who ‘pre- . i
{pared R-5. Wit had
written 1t -in long+ '
hand. ] 309
. ey
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(The hearing reconvened at 0901 hours, 2 December

1969.)
I0: The hearing will come to order.
RCDR: The following named persons are present: LTG PEERS,

MR WEST, MR STOKES, COL MILLER, and COL WILSON. The first
witness is Colonel Oran K. HENDERSON.

(COL HENDERSON, was called as a witness, was
sworn, and testified as follows:)

RCDR: Colonel HENDERSON, sir, please state your full
name, grade, Social Security number, branch of service,
organization, and station.

A, Oran K. HENDERSON, Colonel, Social Security
number: ; Armed Forces Staff College, Norfolk,
. Virginia, U.S. Army.

I0: Colonel HENDERSON, before we prdceed with any
questions I shall inform you of several matters.

This investigation was directed jointly by the
Secretary of the Army and the Chief of Staff, United States
Army, for the purpose of determlnlng facts and making find-
ings and recommendations concerning:

(1) the adequacy of prlor investigations and
inquiries into, and subsequent reviews and reports within
the chain of command, of what is now commonly referred to
as the My Lai 1n01dent of 16 March 1968, and

(2) the possible suppre551on or w1thhold1ng of
information by any person who had a duty to report and to
furnish information concerning this incident.

"This investigation is not being conducted to
investigate all facts and circumstances of what happened

at My Lai. It is directed to those specific purposes which
I have just stated.
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I have had made available to me and have reviewed
prior official statements obtained in other official
investigations of the My Lai incident, and, I might say,
that that includes some statements made by you.

Your testimony will be taken under ocath. A
verbatim transcript will be prepared. A tape recording is
being made in addition to the verbatim notes being taken by
the reporter.

Although the general classification of the report
will be confidential, it is possible that your testimony, or
parts of it, may later become a matter of public knowledge.

There are several people in this room who may
possibly ask you questions during the investigation. These
individuals are my assistants, and they are authorized by me
to ask questions. However, I have the responsibility of
weighing the evidence and making findings and recommendations.

You are directed not to discuss your testimony
with others except in performance of official duty or as you
may be required so to do before a competent judicial or
administrative body-

Do you have any questions at this time?
A. No, sir.

“I0: Colonel MILLER, from the Office of The Judge
Advocate General, will now advise you as to your rights.

COL MILLER: Colonel HENDERSON, General PEERS has just stated
the scope and purpose of this investigation. One aspect of
it is to investigate the adequacy of investigations conducted
and the reporting done in the chain of command immediately
after the My Lai (4) incident, and to investigate and
determine whether there was any improper suppression of
information.

You, as the brigade commander at the time, were

one of the senior officers in the chain of command, and, as
you can appreciate, General PEERS' inquiry might disclose
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facts tending to establish that you failed to comply .with
applicable regulations concerning the investigation and
reporting of war crimes or even were guilty of dereliction
of duty in this regard. For these reasons, I advise you
as follows:

First, you have a right to remain silent.

Secondly, any statement you make may be used as
evidence against you in a criminal trial.

Third, you have the right to consult with counsel,
and by counsel, I mean a qualified lawyer, and have that
counsel present with you here during your questioning. You
may retain such counsel at your expense or counsel will be
appointed for you at no expense to you. Inasmuch as you are
subject to the Uniform Code of Military Justice, appointed
counsel may be military counsel of your own selection if he
is reasonably available.

Next, even if you decide to go ahead and answer
questions now without having counsel present, you may stop
answering questions at any time. Also you may request
counsel at any time during.the guestioning.

Do you understand?

A. I understand.
Q. Would you like to have counsel appointed?
A. I do not desire counsel.
Q. ' ‘And finally, Colonel, are you willing to go
ahead with the questioning and answer questions at this time?
A. Absolutely.
~ I0: Colonel HENDERSON, what date did you assume
command of the 11lth Brigade?
A. I assumed command on 15 March 1968.
(HENDERSON) -3 E APP T-1
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Q. From whom did you assume command?

A, I assumed command from Brigadier General Andrew
LIPSCOMB.

Q. How long had General LIPSCOMB been in command of

the 11lth Brigade?

A. Approximately one year. He assumed command on
23 March 1967. '

Q. What was your previous duty assignment?

A. I activated the 1llth Infantry Brigade at Schofield
Barracks, Hawaii, on 1 July 1966. I had arrived at Schofield
Barracks on 9 June with an advance party, with battalion
commanders, and made plans during the remainder of the month
of June to activate the brigade, which was consummated on

1 July. I remained in command until 25 August at which

time Major General, then Brigadier General, John J. HAYES

was in command. General HAYES was in command and I was

his deputy until January 1967 when General HAYES departed

for Vietnam. I again assumed command of the brigade, and
when General LIPSCOMB assumed command on 23 March 1967,

I again became the deputy brigade commander. I remained

in that capacity until August 1967 at which time, due to

a reorganization into a light brigade configuration, I became
the brigade executive officer. I remained in that capacity
until 15 March 1968 at which time I assumed command.

Q. When you were performing your tasks as executive
officer of the brigade, specifically, what were your func-
tions?

A. My functions were primarily in the administrative
and logistic field. I had primary responsibility for the
brigade headquarters area at Duc Pho, for the brigade head-
quarters area proper to include the security of the Duc Pho
complex which was called Fire Support Base Bronco. I handled
all the administrative matters, and provided tactical advice
when requested.

Q. What were the reporting procedures within your
brigade for reporting alleged atrocities?
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A. To the best of my knowledge anyone having
knowledge of an act of an atrocity nature reported to Brigade.
The only one that I was familiar with up to that time, we
immediately had the provost marshal conduct an investigation
of the incident. I cannot recall any SOP or other

such matters that we had within the brigade that defined it
any further. Certainly there is no guestion in my mind that
any act of atrocity was to receive command attention.

Q. Were there any special instructions issued by
division in this regard? :

A. To the best of my knowledge there were none.
Q. Your brigade, I assume, had an SOP?

A. We did have an S0P, sir.

Q. Did this SOP include such matters as reporting

of atrocities or, we mlght say in addltlon, war crimes?
A. , To the best of my knowledge it did not.

Q. I have here a document which I would like to enter
into evidence as an exhibit. It is entitled, "Report of
Investigation," dated 24 April 1968. It consists of two

pages. It is a certified true copy signed by Oran K. HENDERSON.
Do you recognize this document?

(Document was received into evidence and marked as
EXhlblt R-1.)

(After which Exhibit R-~1 was handed to the witness

_by I0.)

A. I do.

Q. Is this your report?

A, It is.

Q.- Who directed you to nake this report?
(HENDERSON) 5 : " APP T-1
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A. I was directed by Brigadier General YOUNG. I
believe his first name was Brigham, or at least General
LIPSCOMB referred to him as Brig YOUNG, to make a report:
concerning the incident at My Lai.

Q. As a matter of clarification on General YOUNG,
was his name George YOUNG?

A. | It was. Correct, sir.

Q. With a nicknéme of Brig YOUNG?

A. That is correct, sir.

Q.. What was his position in the command?

A. ' Sir, he was the assistant division commander.
Q. When did he direct that you make this
investigation? )

A. In mid-April. I do not recall the exact date.

I do recall that he came down to the Duc Pho A0, to my head-
quarters; and in a conversation, among other things, he stated.
that General KOSTER desired that I provide a written statement
or written report concerning my investigation or my ingquiry
into the My Lai affair. That, to the best of General

YOUNG'S knowledge at that time, the reason for this thing

was the propaganda message I had forwarded to division a few
days earlier.

Q. This instruction was given to you verbally or in
writing?

A. This instruction was given to me orally by General
YOUNG.

Q. You were directed to make a report and not an
investigation?

A. That is correct.

Q. When you made this report, did you conduct any

hearings on this, interrogate any witnesses?
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A. No, sir. I did not.
Q. You did not question any individuals concerning
it then?
A. At the time prior to making this report I had
done this. I had questioned individuals. '
Q. When did you question them?
A. I commenced questioning individuals on the morning

of 17 March 1968.
Q. Why did you question them at that time?

- A. On the morning of 17 March I was visiting LZ Dottie
and a major, who was either the company commander oxr the
executive officer of Company B of the 123d Aviation Battalion
introduced himself to me and told me that he had a warrant
officer with a story he would like me to hear. May I continue?

Q. Yes.
A. At that point--
Q. (Interposing) Do you know the name of the major

that you were talking to?

A. I do not know how to spell his name, but I
understand his name was a Major WAKEE or WATKE. I am not
certain of the spelling. '

Q. I think we can clarify that. He was the commander
of a company of the ‘1234--

A, (Interposing) Aviation Battalion. Company B?
Q. Company B.
A, Yes, sir. He had with him a Warrant Officer

THOMPSON. I introduced myself--Mr. THOMPSON introduced
himself to me and asked if he could speak to me privately.
Colonel BARKER was present, Major WATKE was present. I

took Warrant Officer THOMPSON into Lieutenant Colonel BARKER'S
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.quarters, which was a two and one half ton truck van, and sat
him down. He made the initial report to me and prefaced it by
stating that he was not an infantry soldier and did not know
how infantrymen fought on the ground, but he had observed
yesterday morning, that is 16 March, what he referred to

as extremely wild shooting by troops on the ground, by heli-

- copters in the air, and it appeared to him that everything

was out of control. He further stated that he had

observed a dark complected captain, not a Negro, but a dark
complected captain shoot a woman, a wounded woman. He stated
that he had been marking positions of what he considered
wounded civilians by smoke. He observed then that troops
would advance on this smoke throwing hand grenades and shoot-
ing and killing the individuals who were wounded. He stated that
this particular captain walked over to this body that he,
Warrant Officer THOMPSON, had marked. He nudged her with his
foot or with his weapon and turned around and walked away.
When he was approximately 10 steps away from this wounded
woman, the captain whirled and fired upon this woman with

his M-16 rifle. The warrant officer, Warrant Officer THOMPSON,
was in tears at that time. I did not question him except to
ask him if he had communications with the troops on the ground.
He told me he did not have communications. He was unable to
talk to the troops on the ground. I do not believe that Major
WATKE, the company commander, was with me when I was talking
to him, but Major WATKE had implied to me that the story had
been told to him. When I came out of Colonel BARKER's hootch, I.
told Major WATKE and Warrant Officer THOMPSON that I was going
to look into the matter immediately, and that in the meantime,
I recommended to Major WATKE that he report this to the
division aviation officer. I informed Colonel BARKER of these
accusations. I immediately took off in my helicopter for the
field location of C/1/20, which was at that time

located in the vicinity of My Lai (1), the so-called Pinkville
area. I landed there, called Captain MEDINA aside, informed
him of these accusations and was he the captain that had
killed the wounded woman? Captain MEDINA's response was
immediate and direct. He stated that a helicopter had been
dropping smoke and he had dropped two or three flares
approximately 150 yards from Captain MEDINA's position.

He had no other troops available to him so he personally

went over to investigate. As he approached the position
cautiously, he saw this woman on the ground who appeared

to be in her early twenties. He went over to see if she was
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dead. He nudged her. She didn't move. He assumed she was
dead. He turned to walk away. When he got about 10 paces
away he observed a movement out of the corner of his eye and
the only thing he could think of at the time was a hand gren=-
ade and he immediately whirled and fired his M-16 into her.
He had no knowledge, or he was positive that no civilians

had been killed by his troops, by the ground troops. He
could not speak for the air elements, but ground troops had
shot no civilians. -

Q. He said to his knowledge of the siﬁuation that
none of the people in his company had killed any civilians?
A. Yes, sir.

Q. Continue.

A. . At that time I returned to LZ Dottie and General

YOUNG was there, Brigadier General YOUNG, the assistant divi-
sion commander, who I referred to earlier. I reported the
incident to General YOUNG. I told him that I was going to
look into it further, but it appeared to me that a young war-
rant officer who was apparently new -—- I didn't know this,
but he appeared to be new and inexperienced; and apparently
what was a fierce fire fight going on down below appeared to
the warrant officer that it was an act of savagery. However,
I was going to look into this matter further. Now this was
on the 17th, the morning of the 17th of March.

Q. . May I interrupt for just a moment. Going back to
Warrant Officer THOMPSON, how long did you talk to him?

A, Approximately 5 minutes, I believe.

Q. Aside from his report of the incident of the
captain shooting a woman, you also gave some indication about
some people throwing some hand grenades where it had been
marked where wounded civilians were. Can you elaborate on
that?

A. Yes, sir.

Q. I want to know as much as I can about what THOMPSON
told you. ‘
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A. Yes, sir. THOMPSON told me that in flying over-
head he observed many civilians on the ground. He gave

no numbers. At this time I had a report that approximately

24 civilians had been killed in the operation. THOMPSON

told me that he had observed civilians on the ground, wounded.
He was trying to get medical aid for them, and that when he
would drop smoke flares, smoke signals, on the wounded that
small teams from the company would come over to investigate,
but instead of investigating they would come firing and
throwing hand grenades and firing M~79 rounds. When I broached
this subject to Captain MEDINA, the fact that there was

a pilot marking wounded, Captain MEDINA said that he had

no knowledge that this individual was marking wounded. This
signal was always reserved for marking VC. He directed

all of his elements, as he dispatched them out, to investigate
these smoke signals to advance cautiously because he did

not want to get people killed unnecessarily. As a consequence,
when I reported this incident to General YOUNG, I told him
-that this young officer, it appeared to me had been unknowingly
marking people for death. Not having communications with

the ground troops yet dropping smoke which was the signal

for the troops that there were VC and possibly armed VC. Nat-
urally, they were approaching each of these positions cautiously
and with firepower.

0. With respect to that particular point, did you
have an SOP or an SOI within the brigade or within Task Force
Barker, which spelled out the use of smoke colors and so on?

A. I do not know, I cannot recall if this was reduced
to writing. I do not know, sir.

Q. You indicated that you talked to Warrant Officer
THOMPSON on the 17th?

A. Yes, sir.

Q. The day after the incident was reportedly to have
taken place?

A. That is correct, sir.

Q. Did you talk to him at all on the 1l6th?

A. ' No, sir.
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0. Did he give you any indication that he had landed
in the area?

A. No, sir.

Q. - That he had talked to anybody on the ground?

A. No, sir.

Q. Were you aware of any of his other activities?

A. I was not.

Q. The following day, the 17th, when you went to

Charlie Company to check into this partlcular matter, did
you talk with anyone other than Captain MEDINA?

A. I spoke to both Captain MEDINA and Captain
MICHLES, who had B/4/3, about the incident. No, I spoke to
nobody else but these two about this incident. I spoke to
soldiers on the ground, but not about the incident. I was
talking as a commander would to any soldier, but I did not
ask any questions of them concerning this alleged incident.
I may have spoken--I had a Lieutenant Colonel LUPER who

was my artillery battalion commander who was with me when

I landed with Captain MEDINA, but, no, I don't believe I
spoke to anybody but the two company commanders.

Q. The first individual you saw from division was
General YOUNG whom you saw on the 17th, is that correct?
After the operation had started?

A. After the operation had started on the 16th, I
saw General KOSTER at LZ Dottie on the 16th.

Q. ' What time did you see him? |

A. Approximately 0930 in the morning.

Q. ' Tﬁis was about 2 hours after the combat assault

had been made?
A. Yes, sir. I had brought a couple prisoners I had

picked up from a column of civilians that had been moving
along nghway 521.
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Q. Would you point it out to us?

A, This being Highway 521 (indicating to a map which
will be later marked as Exhibit MAP-1).

Q. Continue.

A, | These civilians, at the time I had observed them,

were approximately 1,000 meters to the southwest of My Lai

(4) (indicating). Approximately 300 civilians moving in a
very orderly column formation down towards the direction of
Quang Ngai City. When I flew over this column my pilot, my
command pilot, who I believe was Warrant Officer COONEY, C-
double-0-N-E-Y, told me that there appeared to be three mii-
itary-age males attempting to evade in this column. As a
consequence, I went down and flew immediately over the column.
The columns halted, people took off their hats and waved and

I identified three black-pajama-clad types in their late teens
and early twenties. I sent for an OH-23 helicopter to come over
and segregate these three individuals from the civilian crowd
that was moving to the southwest. I was able to get two of
these individuals and carry these individuals into LZ Dottie
for interrogation. While my aircraft was getting refueled,
General KOSTER arrived.

Q. Before we get onto that, let me ask a couple of
other questions pertaining to this column.

A. Yes, sir.

Q. Where did these people come from?

A, I assume they came from My Lai (4). I called
Colonel BARKER and asked if this column had been screened
before it departed My Lai (4). He assured me that it had

been screened. However, I could see some individuals feeding
into the column from the rice paddies further to the southwest
which was in effect outside our area of operations so they

did not all come from My Lai (4). I was aware of this.

Q. What was the normal procedure within the brigade
for handling such groups of civilians?
(HENDERSON) 12 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. The normal procedure was that the civilian who
was not attempting to evade them, he was permitted to, unless
we had some reason for holding any large bodies for interro-
gation, they were permitted to move orderly out of the area.

Q. - So then after you picked up these two individuals,
and the gunship, the LOH, had segregated them, you returned
with them to Task Force Dott1e9

A. Fire Support Base Dottie.

Q. Fire Support Base Dottie and turned them in for
interrogation?

A. Yes, sir.

Q. Alliright, proceed with yéur story.

A. | General KOSTER arrived in the area and asked me

about the operation and I reported to him at that time that
Colonel BARKER was reporting approximately 30 VC KIA in the
area. I informed General KOSTER that I had picked up the
two VC suspects with whom I hoped to establish the identity
of the 48th Local Force Battalion. General Koster asked me
to try to get some word on this immediately, and I sent

a staff officer from Colonel BARKER'S headquarters from

the helipad down to the interrogation tent to see if he
could expedite any information from these two individuais.
At the same time, General KOSTER asked me about civilian
casualties in the area. I said I had no reports at that
time from Colonel BARKER, however, I had observed what I
believed to be six to eight dead in the area that might be
classified as civilian. I had ocbserved two groups of dead.
There is a trail coming out of My Lai (4) running into--

Q. (Interposing) We'll stop here. Two things. I
would like this map entered as an exhibit.

RCDR: Yes, sir. This map will be entered as Exhibit
MAP"'l.

(Enlarged scale map of the My Lai operational
area to include Quang Ngai City and Landing Zone Dottie is
entered into evidence and marked as Exhibit MAP-1.)

I0: I wouid like the record to reflect that you,
Colonel HENDERSON, pointed out these particular things,
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your activities in the battle as you saw it, on this large
scale map which we'll mark as Exhibit MAP-1l. Because of
its size, we will have this reproduced in photographic form.

Now at this roint I would like you, on the map, to
point out your activities within the battle area and then
subsequent to this particular interview, I would like you
to make a sketch to enter into the record.

A, My actions in the area--that morning I flew up
from Duc Pho coming up along the coast. I was late in getting
away from Duc Pho because of a problem with my helicopter,
and they had to transfer the console over into another ship.
So as a consequence I got into the objective area after the
artillery prep and after the C Company CA. I was approximately
20 minutes, I would estimate, late getting into the area. I
came up the coastline heading north (indicating) beyond

the objective listed two on here, the Pinkville area, and
then headed west into the objective area. As I started

down towards My Lai (4), the objective area, a gunship
approximately 500 meters, or a pair of gunships approximately
500 meters to the north of My Lai were orbiting and dropping
smoke. My pilot, my command pilot, informed me that these
two gunships had killed two uniformed enemy and were having
difficulty getting troops over to secure the weapons the
individuals had. I asked my command pilot to get into the
flight formation of the gunships and let’'s go down and take

a close look. I had reports that the 48th Local Force Bat-
talion had been infiltrated with NVA, and I was curious
whether these uniformed enemy were NVA. I went down on the
ground~--

Q. (Interposing) Let me stop you. How would you
distinguish between an NVA and a VC that might belong to
the 48th Local Force Battalion?

A. Primarily, the 48th Local Force Battalion wore
U.S. equipment. They had U.S. packs, U.S. web gear, where
the VC had--or the NVA had a different type of equipment.

Q. With respect to their uniforms?
A The 48th Local Force Battalion, primarily, when

in uniform wore a green fatigue uniform similar to the U.S.
and ARVN. Whereas the NVA that we had observed up to this

time were normally in khaki uniforms. I went down and or-
bited over these bodies and they were in green fatigue-type
uniforms with web gear, packs, and two weapons. I could not

identify them except as carbines or rifles. I remained in
orbit there for some 10 minutes communicating with Colonel
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BARKER to expedite getting a fire team out to recover these
" weapons. I released the gunships and let them go about
their screening mission. I remained in this orbit until

a small infantry element were some 100 to 150 meters away
and had visual observation on the point. I departed then--

Q. (Interposing) What element would this have been?

A. This would have been an element from C Company.
Which element I do not know. I then flew down over My Lai
(4) village (indicating) and at the southern end of the vil-
lage, of looking into the village, I did not observe any
fighting going on. I saw troops moving on the outskirts of
the village on both the north side and the south side of the
village and one or two troops within the village. As I
flew—-- ‘

Q. (Interposing) Let me interpose for just one
moment. Exactly, to the best of your recollection, what
time of day was that when you were over the village?

A. I would say it was approximately 0800 in the
morning. 0800 to 0815 would be as close as I can estimate
at this time.

Q. What altitude over the ground were you flying at?

A. My normal altitude was 1,500 feet. But because I
had gone down to cover these two enemy dead, I had gone

down to 100 or 200 feet. As we moved south after discontin-
uing this mission covering these two enemy dead, gaining
altitude, I would estimate we went over the village at approxi-
mately 500 feet. I was at such an altitude that I could
identify on the trail approximately 150 meters to the south--

Q. (Interposing) Would you point this out on the

map again please?

A. Along this trail here (indicating).

Q. May I say that is not the village My Lai (4). It
is to the northwest there. :

A, This must be the trail coming out of the wvillage
(HENDERSON) 15 APP T-1
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(indicating). Approximately 150 meters south of the village
on the trail I observed lying in the road a man, woman,:and
I believe, one child, and a water buffalo, dead. The way their
bodies were lying, it appeared to me that they had been hit
by artillery fire. They were not a close cluster of bodies.
Maybe another 150 meters, to the south of that at the trail
junction leading out of the village at road 521 lying at the
side of the bank on the south side of the road in a sort of
a ravine, were another woman and two military-age males also
dead and also separated.

Q. Could you at an elevation of 500 feet know that
they were military-age males?

A. Perhaps not at my first view except that it appeared
also that there were packs on the ground or some equipment
on the ground and I asked the pilot if he could land at

this point. We attempted to land at this point and while

we were orbiting, I again observed this earlier incident

I just reported, the man, woman, and one child, and the
water buffalo at a close elevation. I'm not certain how
high I was, but somewhere around a 100 or 150 feet. My
pilot, though, attempted to land near this second incident

I reported, and he could not land because of the bushes

and trees in the area and the elevation of the slope, and
also the danger of the very wooded, hilly area just to south
of us there and any enemy in that area could have thrown

a hand grenade onto our chopper. As a result I notified
Colonel BARKER to send another element over into that area
and take a look at those bodies and see if they had any
military gear or if they had any maps or other intelligence
information on them. As soon as I discovered I could not
land there--I'd like to correct something here. I've jumped
around a little bit. Following my observing the two enemy
dead, I observed the CA of Company B.

Q. Did you fly over to the area of the CA of Com-
pany B, or did you observe it from the area of My Lai (4)?
A. I believe I merely observed it from the area of
My Lai (4). I do not recall having gone over there to see

their CA, but I do recall going up there, gaining altitude,
so I could observe this CA. I believe that I went up then
and observed this CA from over My Lai (4) and then came back
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down and at that time observed what I assumed to be civilian
bodies to the south of My Lai (4) following which I went down
the column and picked up the two VC suspects that I related

a moment ago. And, as I mentioned also, that this column,

the tail of it (indicating) extended for about 1,200 meters,

a very orderly formation of civilians moving out of the area.
There was no running, moving at a very fast pace, a fast walk,
no running and there appeared to be no wounded in the group
that I observed. As I stated I took these two individuals
into Fire Support Base Dottie and talked to General KOSTER.

' General KOSTER asked me about how many civilians had been
killed, and I reported to him that I had observed what might
be termed--that I did not have a count--that I had observed
five to seven or six to eight civilians killed and it appeared
to me as a result of either artillery or gunship fire.

Q. When you returned to LZ Dottie, did you have an
opportunity to check in with the CP there before you saw
General KOSTER? : '

A. I do not believe I did. It seems to me that I
-called the CP I was coming in to refuel my ship, and that

I had these two prisoners and to come up and pick them up.
And as I recall the MI agent came up and took the prisoners
from me at that point. While I was being refueled, General
KOSTER landed at Fire Support Base Dottie. At that time

I got out of my chopper, and went over away from the noise
of the choppers, to speak to him.

Q. Did General KOSTER issue any instruction to you at
that particular point of time?

A. At that time, General KOSTER, first of all indicated
an interest in these two VC suspects and wanted to know how
long it would be before we could confirm whether they were VC
or not. I sent a staff officer down immediately to find out.
While the staff officer was gone General KOSTER asked me how
many civilians had been killed in the area. I'm under the
impression that General KOSTER had flown over the area at
2,000 feet which was his normal altitude and came back to
Fire Support Base Dottie. I could be wrong on this, I'm not
positive of it. I informed him that these six to eight
civilians had apparently been killed, and he said,
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"find out how they'd been killed," or "look into how they
had been killed," something like this. At about this time
the staff officer from Task Force Barker returned with a
report that the two VC suspects that I had picked up were
really part of the Quang Ngai Popular Force. That these
two individuals had reported that they had been held prisoner
in this village of My Lai (4) for 30 days or approximately
one month; that when the C Company assault had commenced
that morning an elder in the village had cut them loose

and they were escaping back toward Quang Ngai. I had these
prisoners turned over to the Son Tinh District chief and
about 2 or 3 days later this story was verified that these
individuals were members of his PF/RF force, and that they
had been held prisoner in My Lai (4).

Q. At the time you were talking to General KOSTER
were you aware of any additional civilians that might have
been killed?

A. No, sir.

Q. And to your knowledge, at that point of time, and
I would like to verify the time that you talked to him, some-
where between five to seven or six to eight civilians to your
knowledge had been killed?

A, Yes, sir. This was approximately 0900 to 0930
in the morning. :

Q. How long did that conversation last?

A. Not more than 10 or 15 minutes did we meet there

on the ground.

0. Did General KOSTER stay on at LZ Dottie or what
transpired then?

A. General KOSTER departed and I don't know where he
departed for. I departed almost simultaneously back for

the objective area.

Q. At any time during your flight did you fly over the

area where the artillery prep was made, and the gunships had
been working to support the combat assault?

(HENDERSON) 18 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. Yes, sir.
Q. And.you saw no bodies in this area?
A. I did not.
Q. I say, did you see any bodies in this area?
" A. Civilian‘bodies?
Q. Civilian bodies.
A, No, sir. I did not see any civilian bodies other
than the five, six to eight--I believe I stated six to eight--
that I observed to the south side of My Lai (4). Those six.

to eight bodies and the two VC to the north of My Lai (4)
were the only bodies of any type that I saw in that entire
area.

Q. Would you explain your activities subsequent to
~your talk with General KOSTER?

A. I do not recall what route I took, but at no time
after this do I recall going down for any low looks over the
area. I believed that I maintained my normal operating alti-
tude of 1,500 feet. I flew over the entire area noting B/4/3's
dispogition and A/3/1 position (indicating) and observed move-
ment of C Company beyond the village. At 1100 hours that
morning, and I do not recall what transpired from the time I
departed Dottie except to go back over the area, but at 1100
hours that morning I had an appointment with Colonel TOAN, the
CG of the 2d ARVN Division, in Quang Ngai City, and I recall
arriving there 5 or 10 minutes before 1100 to pay a courtesy
call on him which I had arranged the day previously as the new
brigade commander, and also to inform him of our operation in
this area. This operation had not been coordinated with any
Vietnamese. The AO extension had been handled with the U.S.
advisors with the 2d ARVN Division and kept very hush hush..

Q. Who was the U.S. advisor to the 2d ARVN Division?
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A, I do not recall.

I0: » (Speaking to the members) We must obtain this
for the record.

Proceed with your discussion.

A. Following this visit with General TOAN which

I do not recall how long it lasted, but I do not believe

it lasted over 20 minutes. I believe I returned to Duc

Pho and had lunch at Duc Pho. That afternoon I was back

in the operational area and also visited with my 4/3 battalion
CP, which was at Fire Support Base Sue, which was up to

the northwest of LZ Barker (indicating) at about this location,
about 5 kilometers to the northwest of Fire Support Base
Dottie. I spoke to Colonel BARKER on the ground at least
twice at Fire Support Base Dottie on the afternoon of 16

March. Our discussion centered not only on the ongoing
operation, but also on future plans. I cannot recall any
thing specifically coming out of this although I did get from
him at sometime during this stage that--and I do not recall the
number, except that it seemed abnormally high--12 to 14 civil-~
ians had been killed. At that time--and he was uncertain as to
how they had been killed, and I asked him, or I directed him,
to get me a count by body--by male, female, woman, or child--
and exactly how they'd been killed--by small arms fire,

by gunfire, or by air, if he could, by gunships--we had

no air in this operation.

Q. Did he provide such a count to you?

A. He did the next day. When I got back to my home,
Duc Pho, that night--that evening, and I'm not sure on my
return where I went, but I probably stopped, I would assume
my battalions as I went south. I think I got in around
1700-~I mean 1900 that evening-- :

Q. (Interposing) What day is this?
A, This was on the 16th, the same day as the operation.
Q. Same day. He provided you that information on the

same day?
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A. He provided me with a figure of 12 to 14, as I
recall right now. It was something that certainly irritated
the hell out of me at the time. I told him I wanted a

full explanation of how the individuals had been killed. I
wanted to know if they had been killed by artillery, gunships,
or small arms fire. Sometime later in the evening after 1900,
I recall--I think I recall having arrived back at my base just
about dark--I had a telephone call from Colonel BARKER which
increased the report to 20 civilians killed. His oral report
was that they had all been killed by artillery and by gunships,
but he did not have a breakout of male, female, and children.

Q. Did he ever provide you with the detailed
information which you indicated you had asked for?

A. Tﬁe next morning. This is still the 16th that I'm
talking about.

Q. He gave you a preliminary report?

A. He gavé me a preliminary report which I called to

General KOSTER that night at division headguarters.

Q. Was this included in your SITREP?
A. I do not recall. TI do not know.
Q. Was this normal within your brigade to report

civilian casualties as well as military casualties?

A. I would only guess that it was normal. I did not
see the SITREP as it went out. I did have a file copy which

I always briefed myself on every morning, what we had sent out
and what had come in during the night. But I cannot recall
whether I ever saw any figures showing these 20 civilians
killed ever going out in one of our situation reports.

0. Who prepared your SITREP's?

A. It was prepared by my duty officer in the TOC.
Q. ' What staff section would he belong to?
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A. The G3 section--my S3 section and my S2 section
jointly prepared these during the night or early evening.

Q. Who had the authority to approve a SITREP going
out?

A. My S3, Major MCKNIGHT.

Q. Please proceed with your story.

A, When I informed General KOSTER of this number of

civilians that had been killed, he evidenced considerable sur-
prise and shock at the number as had I. I told him that I

had directed Colonel Barker to look into this matter and to
give me a breakout on how these people had been killed. And
General KOSTER said, "I want to know that too." I then called
Colonel BARKER back at his headquarters at Fire Support Base
Dottie that evening, and although I had already directed him
‘to do it I wanted him to be aware of General KOSTER's personal
concern and interest in this also.

Q. At that time you were evidently talkihg about the
evening of the 1l6th?

A. Yes, sir.

Q. And you talked to General KOSTER. Did he direct
you to conduct an investigation?

A. No, sir.

Q. I wish you would repeat, to the best of your know-

ledge, what instructions he gave you at that time.

A. To the best of my knowledge, I informed General
KOSTER of this and that I was having Colonel BARKER prepare

a breakout on these deaths according to male, female, chil-
dren and also as to whether they had been killed by small arms
fire, artillery or gunship, or, if unknown, then unknown. To
the best of my knowledge General KOSTER said, "And I want to
know that information also." There were no instructions to
investigate it. He was very unhappy that he--General KOSTER
was very unhappy, as was I, over this abnormally high number of
civilians having been reportedly killed. But there were no
further instructions from General KOSTER to the best of my
knowledge.
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0. I wish you would proceed with your story, your
checking of this, and also your report to General KOSTER.

A. So, the next morning then, on 17 March, I went

up to Fire Support Base Dottie and at this point almost
immediately upon arrival, I met Major WATKE and talked to Mr.
THOMPSON, Warrant Officer THOMPSON. And at that time Warrant
- Officer THOMPSON related to me the story that I reviewed here
a few moments earlier, at which time I went out and saw
MEDINA--Captain MEDINA, Captain MICHLES. At that time--

and it is not clear in my mind who I gave the directive

“to. One thought is I gave it to Captain MEDINA and re-
inforced it to BARKER. I'm not certain. But of my own
concern over this report from Warrant Officer THOMPSON--

I do not believe I gave it to MEDINA; I believe I gave it

to BARKER. I directed Colonel BARKER to sweep a company

back through this area. At this time both companies had
moved into--just west of the My Lai (1) area and had laagered
overnight in this area (indicating). After talking to MEDINA
I flew back to LZ Dottie and directed Lieutenant Colonel
BARKER to sweep a company back through this operational

area (indicating). .

Q. Did you specify the company?

A. I do not know if I specified the company or if in

our conversation, C Company came out of it. There were several
things on my mind about this operation. One was the report I

had from Warrant Officer THOMPSON. I was still concerned about
this report although the alleged shooting of the woman by Captain
MEDINA was certainly explainable and plausible, and even though
how much we hate to admit it, it would have been acceptable to

me as an act that could be rationalized. I was also suspicious
of the body count. :

Q. " What body count?

A. The body count of a 128 VC killed during this oper-
ation.

Q. What time did you obtain that figure?

A, Sir, I obtained this figure of 128 late that
evening. :
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Q. Are you referring to the evening of the 16th?
A, Tﬁe evening of the 1l6th, yes, sir.

Q. Okay.

A. I also wanted more information regarding these

alleged 20 civilians that had been killed. Now, these were
the reasons that--of why I directed BARKER to send a company
back through this area. And I believe in our discussion
Colonel BARKER claimed that since C Company knew where the
bodies were, it would be better if they went through the area.
And I'm confident that I concurred in this plan. Although I
do recall that Colonel BARKER did not want to send C Company
back through the area, maintaining that he did not think it
was good to subject troops going back through the area as the
VC had an opportunity to plant booby traps in the area, which
was a tactic of theirs., But I felt confident that I told him
I wanted to put this Warrant Officer THOMPSON's allegations
to bed once and for all, and that I wanted this done. I don't
believe I accused him of having a false body count, but I did
infer to him that possibly two platoons may have overlapped
in their movement through this area and counted the same bodies
twice. So I wanted this body count reestablished and these

20 civilian dead reverified as to how they had been killed.

He gave me a card that morning. When I arrived up there he
gave me a 3-by-5 card, Colonel BARKER did, which

stated how these 20 civilians had been killed and the
breakout of men, women, and children.

Q. Do you know what happened to that card?

A, I gave that card to General KOSTER.

Q. To General KOSTER?

A. Yes, sir.

Q. At a subsequent date?

A. Yes, sir.

Q. Did this card indicate by coordinates where

they were killed?
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A, No, sir.
Q. How they were killed?
A. No, sir--how they were killed, yes, sir, but not

by coordinates.

Q. - But not by location?

A. No, sir,

0. But whether they were men, women, or childrén?
A. Yes, sir.

Q. And how they were killed?

A. Yes, sir.

Q. To your recollection, how many wére killed by

small arms?

A. ' There were none on there killed by small arms.
They all inferred that they were killed by artillery and
gunships.

/
Q. You accepted this 3-by-5 card then as
the answer to the detailed question which you had asked
Colonel BARKER to state specifically where they were killed,
how they were killed, ages, sexes, and SO on.

A. Yes, sir.

Q. At that time, when you started checking into this,
I would like you to repeat the information which you had
available to you. The items.

A, I don't believe I understand you, sir.

Q. To your knowledge there were some civilians killed
which you had observed?

A, Yes, sir.

(HENDERSON) 25 ' APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Q. You had received additional reports of others
being killed?

A, Yes, sir.

Q. Well, that is one item of information, that's the
kind of thing I'm getting at, plus any allegations, complaints,
or other information which mlght have been available to you

at that point of time.

A, All right, sir. First of all, having observed

myself the six to eight civilians to the south of the village,
and again I recall telling General KOSTER that I could not

state that the three furthest south were not actively engaged
militarily in the operation. They were of a military age,

but certainly this child lying in the middle of the road was not
of military age. I had the report of Warrant Officer THOMPSON
at this time.

Q. In THOMPSON's report, as you héve given it, I
would assume that he made two allegations?

A. Yes, sir.

Q. Would you repeat them?

A. The two allegations. He observed both troops on

the ground and aircraft shooting wildly in the area, and
shooting at anything and everything that moved, and that

he specifically observed a captain shoot and kill a wounded
female, a woman.

Q. I don't want to put words in your mouth, but
according to my recollection of what you stated previously,
you also at this point of time, you had available to you
the body count from the previous day?

A. Yes, sir.

Q. - Did you also, in addition to the body count, have
a weapons count?

A. Yes, sir. I did have a weapons count.
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0. Did you have your breakout in the body count as
to how many were killed by each company? That is C/1/20 or

B/4/32

A. Yes, sir. I did.
Q. Do you recall that?
A. I do not recall exact numbers, but I do recall

that by far the majority were C/1/20. I don't recall but
it seemed to me that the body count of B/4/3, was in the
neighborhood of 20 and that the remainder were Charlie Company.
And A/3/1 had no body count.

Q. I will come back to this body count in just a
moment. Prior to that time, you had this information that we
have just gone over available to you at that time?

A. Yes, sir.

0. But you didn't consider at this time the fact that
an atrocity or something had taken place?

A, Absolutely not.

Q. You didn't consider that you had enough information

or allegations upon which to initiate immediately an
investigation?

A. No, sir. I did not.

Q. Now I would like to go back to the body count. Can
you explain the procedures used by the 11lth Brigade in taking
a body count, and how it was reported?

A. Yes, sir. Every VC killed was reported through
channels to the TOC. And the TOC then kept a running tally

as did the company. Sometime on the morning of the 16th, I do
not recall if it was myself or my S3 who was riding in my
helicopter with me, Major MCKNIGHT, called back to our Duc Pho
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headquarters and determined that reports were not coming
through from Fire Support Base Dottie, from that headquarters.
And I do recall telling Colonel BARKER at the earliest op-
portunity to get his headgquarters brought up to date as to
what the body count was and weapons count so they in turn could
notify my headquarters, and my headquarters in turn notify
division headquarters. The system that was followed by all of
the units in the 1llth Brigade, if a company killed a VC it was
immediately reported to the battalion TOC, immediately relayed
to the brigade TOC and immediately to the division. It was
not held and consolidated, but it was on an as-occurred basis.

Q. Did they also report civilians which had been‘killed?
A, To the best of my knowledge they did.

Q. Do you recall the figure that was available at that
time?

A. ' For the figure on the morning of the 17th I had

known on the evening of the 1l6th. At that time the bat-
talion was reporting 20 civilians who had been killed. Now

I do not know if thlS was reported from my TOC to the division
TOC.

Q. Going back to Warrant Officer THOMPSON, didn't it
appear that the allegation that he was making was quite a
serious allegation?

A. It did, yes, sir. This is why I immediately

went to the field to Captain MEDINA's position.

Q. Did you make an effort to have him put his allega-
tion down in writing?

A. No, sir. I did not. At the time he gave me the re-
port he was in tears, very emotional.

Q. This was the following day?

A. Yes, sir. He was extremely nervous, but he was
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very intelligent and very forthright in his report to me. I
considered the youthfulness of him. He had admitted that he
hadn't observed and I didn't guery WATKE or even him how
much combat experience or anything else that he had had. I,
in my own mind, I believe I must have been thinking that

he was observing people killed for the first time.

Q. Why did you come to that conclusion?

A. I believe it was more in the attitude that he

had when presenting this thing to me. By starting out saying,
"I've never experienced combat as an infantryman." I'm

not certain, but something in the tone and what he said.
What exactly he said at this time I do not recall.

Q. Who else did he have with him at the time of the
discussion? Evidently the company commander--was his battalion
commander there?

A. Major WATKE, his company commander, was there.

Q. His company commander was Major WATKE. 2and this
company belonged to what?

A. It belonged to the 124th--the 123d Aviation
Battalion. :

Q. The 123d Aviation Battalion. This was a nonorganic

Oor an organic battalion to the division?

A. The division was in the throes of an organlzatlon.
I'm not sure how far down the road they had gone in the
organization, and whether it was at this time organic. I

would assume that it was organic to them at this time, but the
stages of their activation of the Americal Division, or the 23d
Infantry Division had gone far enough that this was--

Q. (Interp051ng) Would it be fair, then to say that
the unit was organic or under the operational control of the
Americal Division? :

A, Yes, sir.
Q. But the battalion commander was not present?
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A. If he was, I did not see him. Because I remember
distinctly telling Major WATKE that I recommended that he and
Warrant Officer THOMPSON report this to the battalion commander.
And I believe if the battalion commander had been there I
wouldn't have said--I wouldn't have used those words. I would
not swear he wasn't there, but I didn't see him.

Q. Would you discuss the composition of your staff
which was available to you at the 1lth Brigade?

A. ' Yes, sir. I had a normal light infantry brigade,
less about 60 people--officers and men--who were forming head-
quarters for Task Force Barker. I did not have an executive
officer. My Sl was the exec officer and $3, Major CALHOUN,

of Task Force Barker. I had one--

Q. (Interposing) Now just a minute. What did you

say? Would you repeat that? It is not quite clear to me.

A. My Sl--the officer who would have been my Sl--was

the executive officer/S3, combination job, of Task Force Barker.
Q. The individual who would normally have been your

12

A. My S1. When Task Force Barker was organized

in early January we took all of the headquarters personnel
for Task Force Barker--—-and Task Force Barker was some 60
personnel, enlisted and officers--we took all of these people
from our brigade headquarters proper. We skimmed off our
staff down to the bone to organize and operate Task Force
Barker. It was my understanding that it was a short term
operation up there, and rather than upset every battalion

in there, we decided we'd work doubly hard at brigade and
provide the resources from brigade without having to call

in the battalions to provide resources.

Q. I have another question I'd like to address to you
as far as Barker and the functioning of your own staff. Aside
from your normal staff, what other staff elements did you

have available to you, as at that time you had a somewhat

of an independent brigade?
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A. That were organic to this independent type
brigade?

Q. That's right.

A. We had an MI detachment, I believe it was called
the 52d MI Detachment.

Q. And who headed that?

A. Major FLETCHER. Major FLETCHER was sent up when

this new corps was formed up, and I'm not sure if he had
departed. I think Major FLETCHER was my MI detachment commander
at that time. I had a military police detachment commanded by

a Major PITTMAN. I had a 6th Support Battalion, commanded

by Lieutenant Colonel RUSCHE, which con51sted of my supply

and medical arrangement,.

Q. Did you have a legal officer?

A. No, sir. When we arrived in Vietnam we had--we
were a separate brigade when we arrived in Vietnam. When we
arrived in Vietnam we were placed under--we were assigned to
the Americal Division, and my A Company of the 6th Support
Battalion, which provided the administrative matters which
consisted of our personnel records, our finance, our JAG
section, our IG section, and so on, continued on up to
division.

Q. When did that transpire?

A, That transpired the date of arrival. They closed
into the Duc Pho area on 22 December and on 23 December

they proceeded on. They just remained overnight with us

. coming in from Qui Nhon and continued on up to division,

and became a part of the division administrative unit. Our

JAG officer at that time was Major COMEAU but at that time

he was already up at division.-

Q. So you had no JAG section. Did you have an IG
section?
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A, No, sir. It was also~-

Q. (Interposing) Likewise, did you have a public
information section?

A. We had a public information section, the 31lst PIO
Detachment. '

Q. Who was your information officer?

A. A Lieutenant MOODY, M-double-0-D-Y.

Q. Did you have an S5 section? -

A. . | Yes, sir.

Q. Who was your S57

A. I had a daptain, a tall, thin boy. I can't
remember his name. : : :

10: ' (Speaking to the members) We can obtain that for
the record.

For the record, would you spell the name of
commanding officer of your 6th Support Battalion.

A. Lieutenant Colonel RUSCHE, R-U~-S~-C-H-E, Ralph RUSCHE.

Q. : " Now then, by time, picking up where we left off,
where you had passed the information to General KOSTER and
you had gone the following day to LZ Dottie--

A. (Interposing) I may have confused you here, we
started talking about this card I passed to General KOSTER,
but this was at a subsequent date.

Q. I understand that. We'll come back and clarify
that part.
A, At the point I think we left I had talked to

Captain MEDINA and returned to the fire support
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base and directed Colonel BARKER to conduct a sweep operation
back through this area to verify the civilian ai.d enemy killed.

Q. Yes.

A. I directed him to do that. He did not wish to do
it. He told me that he felt this was subjecting our troops
to an unnecessary risk. However, I was still concerned about
the report of THOMPSON. Although one incident had been ex-
plained and I believe I felt the other incidents could--not
incidents--he had given me a general statement of wild
shooting.

0. I'd like to clarify one point here. You stated
wild shooting, in your previous statement to us this morning
you indicated that because of the smoke--he was marking these
individuals with smoke and then the people were coming in
grenading and shooting. This is a little different than the
wild shooting. Can you clarify that particular point?

A. Yes. He stated that he observed in the area what
he considered individual soldiers, the troops on the ground,
and the gunships shooting wildly at everything that moved.

Now he had also stated that this one specific example where

he had marked--I do think I tried to pin him down on other
individuals that he marked and could he identify who came over
to them. But he couldn't. He could identify this one captain
and this is the one that stuck in my mind at the time, that he
could identify positively this one captain shooting this woman
on the ground. But the remaining statements he made were of

a general nature of wild shooting and disorganized operation
on the ground. I did not argue with him. I realized his
emotional state at the time really did not support the
discussion back and forth.

Q. But this did not appear to you to be of such
severity or did it occur to be of such--let me rephrase that.
Did it not appear to you to be of such severity, the allega-
tions, that you spent not more than 5 minutes--about 5
minutes if I recall your testimony--that you would have some-
body interrogate him in depth or that he would put it down

in writing?
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A, At that time to me, no. There were no indications
from me that I got from him that--the word atrocity was not
even used nor was there anything described to me on the scale
of an atrocity. Until I read the word in the newspapers, I
had never considered that any such thing had occurred nor do
I feel I have any information available to me that would
support it other than individual acts. As I mentioned to
MEDINA, as a soldier I can accept such an explanation, that
it would be plausible under circumstances such as he
indicated at the time.

MR STOKES: General, may we take a 5 minute break?

I0: _ I think it would a good idea to take a 5
minute break.

(The hearing recessed at 1040 hours, 2
December 1969.)

(The hearing reconvened at 1056 hours, 2
December 1969.)

10: The hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.

I0: ~ Colonel HENDERSON, I would like you to pick up
your story in this point of time and carry on.

A. Yes, sir. We were discussing, just before we
stopped, my feelings towards Warrant Officer THOMPSON's
information to me. One othexr thing I would like to add in
here. He reported having observed many dead in the area.
This -agreed with the report I had that there were 20
civilians killed and approximately, or a figure of 128

VC killed in the area. I related in effect what he had
seen as these civilian dead ‘as the VC that had been killed
in the area. So perhaps to some degree, I was swayed by
this feeling of the number of dead in this area and his
report to me. I did not consider that a major atrocity

or any degree of an atrocity had occurred. And I took this
as a commander making my inquiry, making a commander's
inquiry, into these allegations that he had made, and
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that was the approach I took, and that was the way I went
about this thing.

Q. Do you recall whether or not in your discussion
with THOMPSON, when he said there were large nunbers of
people being kllled did you ask him--do you recall asking
him whether these were civilians oxr whether they were
military?

A. I do not believe the subject ever came up. I took
it for granted it was VC, but his report implied at least
they were from his viewpoint noncombatants. I did gather
from him that he was speaking of noncombatants being shot.

Q. Then, again, you are associating the large numbers of
noncombatants with the report of 20 that you had heard before?

A. Yes, sir.
Q. Is that correct?
A. That is correct. And also with the VC because I

appreciated the fact that he was up in a helicopter. I had
no idea what altitude nor do I today--the. altitude

he was at. I know that a guy in the air doesn't

see the same thing that an individual on the ground

sees. And I recall before I went to see Captain

MEDINA I talked to Colonel BARKER for a period of time about
this thing, and apparently the statement had already been
related by either Major WATKE or Warrant Officexr THOMPSON to
Colonel BARKER because Colonel BARKER was aware of it. And
Colonel BARKER was quite forceful in informing me that there
was no truth to this alleged wild shooting and that the com-
pany was heavily engaged with the enemy. And this is what he
felt the warrant officer had observed. I also asked him in
the TOC of Task Force Barker-—-and I do not recall who I
directed the question to--I believe to the radio operators
and sergeants who were there plus probably Major CALHOUN--

I wouldn't swear to it--if they had heard any reports from
any aviators or from anybody else of any wild shooting and
particularily of any engagements with noncombatants, and I
was told, "No, there was no such transmissions over the air."
I had certainly heard none and I had monitored the battalion
command net all day and at times I had switched to company
frequency not for monitoring but to--well, yes, for monitor-
ing and occasionally would talk to company commanders. But
this was relatively infrequent that I spoke to the company
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commanders. I normally would relay any instructions that I
had or requests for information to the task force commander,
Colonel BARKER, who in turn would get me the information.

| Q. Were any other members of Warrant Officer THOMPSON'S
aircraft crew present when he reported this to you?

A, No, sir. As I understood he was flying alone in an
H~23, I could be wrong on this, but this is the impression
that I had, that he was alone in an H-23. So he would have no
other-~-he might have had a doorgunner, I didn't consider that.
No there were no other members of his party present when he
relayed to me this information,

Q. Did you ever at a later date speak to Warrant
Officer THOMPSON?

A. No, sir. Not that I know of.

Q. Did you have any particular reason for directing

Warrant Officer THOMPSON to report or to make his statements
and so forth on up the chain through the aviation battalion.

A. Yes, sir. He had reported to me the wild shooting
of the ground troops and the aviation element in the area. As
aviation elements were involved I told him, "Well, look, I can
get at the truth. 1I'1ll look into it. I can get the truth
about the ground elements, but I don't have the same resources
as do the aviation units. So Major WATKE, I recommend that
you inform your battalion commander of this incident also so
that he can look into it from the aviation aspect."

2. Did that Bravo Company of the 124th Aviation
Battalion--

A. (Interposing) 123d.

Q. 123d. Was it directly in support of your operation?
A, It had been assigned to us for this particular

operation. Yes, sir.
Q. Was this a normal attachment or was it just a one-
time attachment or was it something that this battalion or

this company of the battallon had been stationed with you at
Duc Pho?
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A. No, sir. I had never met any members of this
outfit before. This was, as I understand, a relatively new
organization, this B Company, of the aviation battalion, the
aero-scouts with an infantry platoon, and after this
operation they became attached to us almost on & daily basis.
But up to that time they were not. So as far as I was
concerned this was a mission type thing. They had been

made available to us for this mission.

Q. Where was B Company of the 124th--

A. (Interposing) 123.

Q. Where was that stationed?

A. At Chu Lai.v

Q. At Chu Lai?

A. .Yes, sir.

Q. And had come south from Chu Lai to support this
particular operation?

A, ‘Yes, sir.

Q. Will you continue with your story from this point
then.

A. All right, sir. After I had talked with Captain

MEDINA and to Captain MICHLES I returned to LZ Dottie and
again talked to Colonel BARKER. General YOUNG arrived at
Fire Support Base Dottie and I related to him everything that
I had gotten up to this point and told him--

Q. (Interposing) I would like to know specifically
what you related to him to the best of your recollection.

A. To the best of my knowledge, I informed him of

the allegations made by Warrant Officer THOMPSON and that I
had so far looked into one aspect of this. This was con-
cerning Captain MEDINA shooting the wounded woman and that

I had accepted Captain MEDINA's explanation of this instantly,
and to me it appeared plausible. However, I was going to

look into this matter further, and that I had directed
Colonel--
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Q. (Interposing) What matter were you going to look
into further? '

A. His allegations, Warrant Officer THOMPSON's
allegations concerning wild shooting.

Q. Both of them?

A. Yes, sir.

Q. Fine. |

A, | And that I had in fact directed Colonel BARKER

to sweep back through that area and to determine whether the
body count of 20 civilians was correct, and, also, I believe,
to look for weapons, because of a reported 128 VC KIA and but
a handful of weapons, and I did not recall the number--six or
seven, something like that. But it was a very low number and
it was contrary to our experience in the brigade because we
had a body count--a weapon-body-count ratio at that time of
75 percent in the 4 months we'd been there. Some 1,200 to
1,400 enemy and 1,000 to 1,100 weapons. So it was a high
weapon-body-count ratio that we enjoyed in the 1llth Brigade.
And this just didn't stack up in numbers. So I relayed, and
I believe--I'm sure I didn't discuss any of this with General
YOUNG as to my suspicions of the body count but I did inform
him of the allegations made by Warrant Officer THOMPSON,

that I had talked to Captain MEDINA, that I had directed
BARKER to have a company-—-and I'm not sure but I believe we
agreed on Charlie Company--sweep up through the area.

Q. Did you have available to you at that time a
3-by-5 giving information on the 20 civilians?

A. Yes, sir. I did, -sir.
0. Did you show this to him?
A. I either showed it to him or gave him a copy of

it. Very definitely showed it to him; definitely made him
aware of the 20 civilians that were reportedly killed. Yes,
sir.

Q. All right. Proceed.
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A. I returned to Duc Pho and met with Major GIBSON,
the commander of the 174th Aviation Battalion.

A. Yes, sir. This was the outfit that provided the
gunships for this operations--the so called Sharks. They
called their gunships the Sharks. B2And I asked him to survey
all of his pilots that had participated in this operation--
both the Dolphins, the slicks, and the Sharks, the gunships--
and to find out from any individual or any pilot if any of
them observed any wild shooting or the killing of noncom-
batants and to advise me if there was any truth to this. I
also informed him what the allegations were.

Q. Why--

A. (Interposing) Sir, I was doing this from a
commander's viewpoint. I was not conducting a formal
investigation nor had I been directed to conduct a formal
investigation. As the commander I was trying to put to

bed, so to speak, this allegation. And I recall telling
Colonel BARKER, and I think I told Major MCKNIGHT, and
others who were closely associated with me who had overheard
parts of this allegation and my inquiry into it--and I wanted
to keep this close to our belt, because I didn't want to
demoralize the troops if they had gone out and done a damn
fine job. There is nothing worse in my mind, and I know I
relayed this to these people, than coming in and finding out
they have been accused of shooting up the countryside.

Q. Let me back up just one minute. You've indicated
you had not been directed to initiate an investigation. What
is your interpretation as to who can initiate an investigation?

A. Well, I was initiating what I felt to be my own
personal investigation of this matter as the brigade commander.
Anybody above me could have directed me to conduct an
investigation or Colonel BARKER could have -directed an
investigation within his task force.
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Q. Now you have indicated you were looking at this
from a commander's point of view. A commander's inquiry
and not a formal investigation. My question was, what is
your interpretation as to who can initiate a formal
investigation in such a matter?

A, I discussed this with General YOUNG. I told--

I believe General YOUNG will verify this--I told him that I
was initially going to take a look at this thing from a
commander's viewpoint, but if there were any grounds or any
evidence at all to substantiate the allegations of Warrant
Officer THOMPSON that I would, then, recommend that a formal
investigation be conducted if any of these allegations
proved true. But I'm differentiating here between a formal
investigation by orders as opposed to what is the respon-
sibility of the commander. I think I'm differentiating; at
least in my own mind I am.

Q. Well, go on with your discussion with General’
YOUNG.
A. Well, I had finished that and had gone down to

Major GIBSON at the aviation battalion--

Q. (Interposing) One additional point going back
to General YOUNG again. Had he given you any other specific
instructions?

A. No, sir.

Q. At that time?

A, No, sir.

Q. So you told him the course of action yéu were

following, and he at that time gave you no additional specific
instructions?

A. That is correct. I spent the rest of the day, or I
was planning to spend the rest of the day of the 17th of

March in the Duc Pho AO.. I had a couple of operations going
on down there.
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Q. Let me stop you here for just a minute again
because I think this is pertinent. Would you indicate how
many other operations you had going on within the brigade
aside from Task Force Barker? As I would underctand it,

you had at least three other battalions and possibly a fourth.
would you indicate what other operations you had under way

at that time?

A. Each one of my battalions had a minimum of a

company operation going on under them. I had held out from

the 4/3--the battalion that's headquarters was up at LZ Sue--I
had put strings on one of its companies in case Task Force
Barker had run into any trouble over here (indicating). When

I made my visit over to that headquarters then, I had released
the company by radio I believe, I released that company back
under the full OPCON of its battalion commander. He then
initiated whatever operation was planned for the day. I do not
recall exactly what these were, but each of my battalions did

have as a minimum at least one company-scale operation. And I'm

confident that it was even more than that, but as a
minimum, one. At the same time I was getting my 1/20
which was the one down furthest to the south in Duc

Pho area prepared to move north. It was going to move

up to 196th Brigade area, and I had another battalion
coming in from outside the division into my southern--no,
I had 3/1 being extended down and in a day or two I was
to have received another battalion. But these were the
kinds of operations and things I had going on at that
particular time.

Q. So aside from this operation, then, you had two
additional battalions in operation and another battalion--

A. (Interposing) Three.

Q. Three?

A. Yes.

Q. Preparing to move north and you werxe also

preparing to receive a replacement battalion. Is that
a fair statement of what you were occupied with?

A. Yes, sir. That is correct.
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So on the 17th, the afternoon of the 17th, after
I had talked with MEDINA that morning, I went back down to
Duc Pho and was engaged then with whatever activities I had
going on in the southern part of my A0 in the so-called Duc
Pho AO. Differentiating between the Duc Pho A0 (indicating)
this was the Muscatine A0 up where Task Force Barker was
operating. Sometime during the day I received a radio message from
my headguarters that General KOSTER had been in the area, and
the way I got the order, he had countermanded the
instructions issued to Task Force Barker regarding a company
sweep. With this information--I wouldn't say I wasn't .
unhappy about the thing, but I took off immediately for LZ
Dottie to find out what happened, that the sweep back through
the area had been countermanded as I got it. As I arrived at
LZ Dottie I hadn't walked over a 100 feet from the helipad
when a CH-47 and two Huey's came into the helipad. I would
estimate that somewhere between 30 and 40 troops. I asked
the individual who met me, and I'm not certain which staff
officer it was from Task Force Barker's headquarters, what
element this was. I was informed that it was Company
C Being extracted from the operational area.

Q. Do you know where they were heli-lifted from?

A. Yes, sir. They were heli-lifted from the same
place that I had met Captain MEDINA that morning. They were
heli-lifted from just west of My Lai (1) (indicating).

Q. Was the entire company extracted?

A, The entire company was extracted in shifts. This
was the first flight back. I walked up towards them as they
were coming in and grabbed the first NCO, whom I

do not know, but told him "just hold these people

here, I'd like to talk to them for a moment." When

the 47 and Huey's took off, I started talking to

this group of 30 to 40 individuals. I asked them

what platoons they were from and it was a mixture of lst and
2d Platoons of C Company, plus one or two individuals from
the company headquarters, C/1/20.

Q. Which platoon did Lieutenant CALLEY command?

A. Lieutenant CALLEY commanded the 1lst platoon. So
these were the first two platoons that had gone in on the
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combat assault. So I told them the reports I had received led
me to believe that they had done a damn fine job and that I was
their new brigade commander and appreciated the fine job they
had done for the brigade. I also told them that I had had a
report that we had injured and killed some noncombatants; that
this was an unsubstantiated report; that, if true, it would
certainly discolor the fine record that they had. I spoke
along this vein for a few moments. I don't recall exactly what
I said, naturally, and then I asked them in a group: "Does
anybody here, does any individual, any of you observe any acts
against noncombatants, any wild shooting? Did any of you, or
do you have knowledge of anybody killing any civilians during
this operation?" And I got silence. I then pointed to three
or four individuals and I don't think they had name tags on,
they may have, but if I identified the man and I don't believe
I knew any of the individuals personally but, "How about you?"
and I pointed to a soldier. I got back from the first indi-
vidual a loud, clear response, "No, sir." And I pointed

to three or four individuals and in each case I got back

" a loud and clear, "No, sir." The men had their heads high.

There was nobody trying to ignore my eyes. I looked at every
individual there. They seemed to be in good spirits. They
didn't appear to me to be a bunch of soldiers who had just
gone out and shot up the countryside and killed a bunch of
women and children. Although I wasn't thinking along these
lines of a bunch of women and children being killed at the
time. But the impression I got of them at the time was that
they were a bunch of normal fighting infantrymen whom I have
served with in three wars. Again I said I was delighted to
hear this, "I think you have done a damn fine job, and again
I deeply appreciate everything." I think I went ahead to
say, "I know what a rough dirty damn job you've got and appre-
ciate it." 1I'm also certain that I stated at that time
something to the effect I didn't expect my soldiers to carry
out-illegal orders such as the killing of civilians. Of
course, somebody present could say exactly what I did say,
but it just sticks in my mind that I made such a statement
although at the time I had no basis for making the state-
ment.

Q. Did you have anybody during the course of your
flight accompanying you, a staff officer?

A. Yes, sir. I had varying staff officers at
varying times. I had a Lieutenant Colonel Bob LUPER, who
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commanded my artillery battalion--and I believe it was the
6/11 or 7/11, 6/11--and I had Major Robert MCKNIGHT, my'S3,
brigade S3, and other staff at times. I'm not certain at
any one time who I did have. One individual I did have
with me during this entire time was my radio operator, who
was a Sergeant ADCOCK. Now, he was with me during

the entire time; he was with me on every flight until

he rotated from Vietnam. But, normally when I would get
out of the helicopter to talk to somebody on the ground, he
wasn't immediately with me, but he may have been with me in
this particular case because normally he would walk down to
the TOC with me when I went into a headgquarters and carry on
a conversation with the NCO's on the side. I acquired Ser-
geant ADCOCK from General LIPSCOMB. He had been his radio
operator up to that time. And I may have had my command
sergeant major with me, Command Sergeant Major WALSH, but
again I'm uncertain at this time as to who was with me and
when. I know at this particular time I'm pretty confident
that Major MCKNIGHT, my S3, was not with me because of this
move of the 1/20. I believe he had asked me if he could stay
back at Duc Pho at that particular time.

Q. When vou talked to this group of people how many
people do you estimate were in the group?

A, Thirty to forty.

Q. Thirty to forty?

(Witness nodded affirmatively.)

You singled out three or four people to ask them
specifically?

A. Yes, sir.

Q. You did not at this time have any of this put‘
down in writing or interview any of them individually?

A, No, sir. I did not.

Q. All right. Continue with your story.

A. That evening--it was fairly late in the after-

noon--it wasn't dark yet--
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Q. (Interposing) One minute. One minute. First
let me get back to the point which I think is germane to
what we're speaking of here. After you heard that General
KOSTER had countermanded your order for Charlie Company to
go back, you went back to LZ Dottie?

A. Yes, sir.

Q. What was the information you had received con-
cerning the countermanding of this order?

a. I really got this information later. The minute
I got there I met with the men. I was just walking away
from the helicopter. I had not talked to Colonel BARKER
about General KOSTER countermanding my order nor had I
talked to division or anybody else about it. After talk-
ing to these men, I went down to the TOC, and Colonel
BARKER was out covering the extraction at the time. I
talked to, I believe, to Major CALHOUN, who as the S3/-
executive officer of the Task Force Barker, and asked him
what instructions General KOSTER had given to Colonel BARKER.
He stated that General KOSTER stated that he did not

want to subject the troops to the possible mines and booby
traps by going into this area, and that the ships were
available that afternoon, and the next day the aircraft
would be tied up for 2 or 3 days due to some reem-—
ployments, which jibed with the information I had. I was
losing my 1/20--it was being sent to the north. Aircraft
would be difficult to. get, so we would have to walk the
troops out of that area. And this is what was passed on to
me from Major CALHOUN as the reason. The rationale was
acceptable to me, although I didn't object to having to walk the
troops out. I was appreciative of the fact that this was

a heavily mined and heavily booby trapped area.

Q. Was this a normal procedure within the division
to countermand an order without going through the brigade
commander? Discussing it with the brigade commander?

A, No, sir. And the first time I saw General YOUNG,
I asked him about this, and General YOUNG inferred to me

that Colonel BARKER had told General KOSTER that he attempted
to get a hold of me and couldn't contact me because I was out
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in the southern Duc Pho area. He couldn't talk to me, ap-
parently, by phone; that it was really in effect--that it
was Colonel BARKER who did not want to subject the troops
to walking out; and he had put this to General KOSTER and
General KOSTER stated: "Well, go ahead. Go through your
extraction, but notify Colonel HENDERSON that I have ap-

- proved your plan immediately, as soon as you can get in
contact with him."

Q. Did you explain to General KOSTER or General
YOUNG why you wanted those troops to go back through the
village? Or hamlet?

A. I had -explained that morning to General YOUNG,

my plan to move them back through the area to verify the
body count--not the body count, the civilian killed, not the
body count. This was my own discussion with Colonel BARKER
where I am sure I threw in the body count also, but I
think--I was suspicious of the 128.

Q. Proceed from LZ Dotitie then.

A. I talked to the men in C Company, and I

went down to the TOC area of the 4/3 at which time

Major CALHOUN or the duty officer, and I believe it was
Major CALHOUN answered my queries relating to exactly

what did General KOSTER tell Colonel BARKER regarding to
proceed with the extraction and not proceed back through
the area. I got just the information that I relayed to you
a moment ago.

Q. ' And what day was this?

A, This was on the 17th.

Q. | What time on the 17th?

A. It was fairly late in the evening around 1700

I believe, on the evening of the 17th.

Q. ' This is the same day you had gone to the laager
area and talked to Captain MEDINA and the captaln of B/4/3,
and you had moved south and came back up again and were

at LZ Dottie when these units were being extracted from
the field?
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A. Yes, sir. After I had satisfied myself that
General KOSTER had issued these instructions and that the
extraction was going on schedule and that they had ade-
quate aircraft and gunships and so forth, I returned back

to Duc Pho. That night following my staff meeting, I called
Major GIBSON aside, who was the commander of the 174th, and
asked him what he had found out from his pilots, and he told
me that he had talked to all of the pilots that had been in-
volved in that operation and not a single one of them obser-
ved any noncombatants being killed nor were his gunships out
of control nor did they observe any troops on the ground out
of control as Warrant Officer THOMPSON had implied to me, or
reported to me that it appeared to him they were. So I had
at this time statements, oral statements, to me--

Q. (Interposing) What kind of aircraft did the 174th
fly?

A. The HueY’s.

Q. Only Huey's?

A. Only Huey's.

0. Slicks and gunships?

A. Both gunships and slicks. They were the primary

unit. Although they were under the operational control of
division at Chu Lai, they lived in the Duc Pho area at my
base camp Bronco, and were administratively responsive to
me. They provided men for my perimeter defense. I fed
them in my system so that they got their rations, etc. They
were under the operational control of division. I could not
go directly to them for ships. I would go to division, and
division would allocate them usually from the 174th to sup-
port my operations.

Q. Just to clarify a point in my mind. This was the
unit that actually effected the combat assault?

A. Yes, sir.

Q. . They gave support for the combat assaults? Is
that correct?
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A. That is correct, sir.

Q. Both with slicks and with guns?

A. Yes, sir.

Q. How many slicks did they have then and how
many guns, do you recall, did they use in the operation?
A. I do not recall, sir.

0. Did they make it a practice that the guns

stayed with the slicks oxr that the guns operated inde-
pendently?

A, The guns would come in with the slicks on the
CA and then would remain in the operational area keeping
the operational area under surveillance and taking tar-
gets of opportunity under fire until the slicks returned
to the area to carry their next load of troops and then
they would come in with second and subsequent lifts of
slick ships.

Q. So generally speaking they accompanied the
slick, or the assault helicopter?

A. Yes, sir.

Q. So that the guns wouldn't be on station at all
times?

A. Well, they would stay on station or stay in the

objective area and then marry up a minute or 2 minutes out
with the incoming slicks and bring them in while they were
coming in at a low level. Once they had delivered the
slicks=-had delivered the troops on the ground, they would
escort them as they took off; and once they were airborne,
they would come back and remain in the objective area.

Q. Now, how many 1lifts did it take to move in
C/1/207?

A. It was either three or four, sir.

Q. Had they completed their 1lift by the time you

arrived on the scene?
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A. I believe they had. Their last element may have
gone in after I got there. . I cannot recall, sir.

Q. Well, let me refresh your memory one moment
You indicated that you were over My Lai (4) at about 0800
to 08152

A. Yes, sir.

Q. And while you were there you observed the CA for
B/4/3? '

A. Yes, sir.

Q. Were those same helicopters used for the insertion
of B/4/3?

A. They were the same ones, sir. If I might back up

one moment here. When I first got into the objective area
some 20 minutes after the CA had started, I remained about

500 yards to the north of My Lai (4) and remained in an orbit
watching these two enemy dead on the ground. I do not recall
at that time whether, while I was doing that the last CA of
Charlie Company came in or not. This was a point I was al-
luding to a moment ago. But I did see the initial CA of Bravo
Company, and again, I'm not certain if I saw it from My Lai
(4) area or if I went over to the My Lai (1) area and observed
it from directly overhead.

Q. When you were over My Lai (4) at about 0800 where
were troops of C/1/20?

A. I observed troops of C/1/20 working along

the northern edge. I observed one or two, just a very
few, and was surprised I couldn't see more in the vil-
lage itself; and on this southeastern corner (indicating)
there were a small group, as I recall, standing in the LZ
proper.

Q. Where was the LZ located in respect to the town?
A. Approximately 400 meters to the west of My Lai (4)
(indicating) .

Q. Then at the time you were there, then, some of the

troops had already passed through My Lai (4)°?
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A. Yes, sir. At least on the southeastern edge of
it; and I believe the ones I saw to the north were also from
a small element; then I observed a small element moving up
to the north to recover those weapons that I was guarding.
They came from almost the north-central part of the village.
But I came down over it and I observed more soldiers on the
ground about half way through the village. Although the
village is relatively narrow from east to west, it is long

from north to south.

Q. Okay, well, let's come back to LZ Dottie again
and come back to where you left off.

A. I believe I was back at LZ Bronco, and I had dis-
cussed this with Major GIBSON, and he denied that any of his
officers or warrant officers had observed any acts. This

was on the night of the 17th. I did not see General

KOSTER until about 20 March. But I saw General YOUNG on

an almost daily basis. I know that I spoke at least once to
General YOUNG about this thing, and I went over the infor-
mation that I had with people that I had spoken to, and
General YOUNG advised me that I should report this to General
KOSTER. But I had not found any evidence that would suggest
that a formal investigation should be conducted. The soldiers
denying this; the pilots denying that anything had happened
out of the ordinary and Task Force Barker and his staff and
company commanders denying that anything had happened. It

was about the 20th of the month when I--20 March when I

had a meeting at division to discuss the rice denial operation
scheme that was being presented, and all the brigade commanders
were to be present. I either went up early or I stayed after
the meeting--and I do not recall at this time--but I went into
General KOSTER's office, and I gave General KOSTER first of
all the card that Colonel BARKER had provided to me 3

or 4 days before this and explained to him that this was

the civilian body count, the civilians that had been killed

in the area, and the way it had been reported to me that

they had been killed. And I went into the warrant officer
allegations made to me, the fact that these could not be
substantiated. I informed General KOSTER, whom I had spoken
to about the allegations, and that I just did not believe
there was any truth to the allegations except on this one
incident where MEDINA had killed the woman, and MEDINA openly
admitted it. His response was immediate, and General KOSTER
accepted my report, or at least--I won't say he chewed
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me out, but he let me know in no uncertain terms that this
number of civilians in an operation like this, regardless
of the intensity of fire, was unacceptable. I was not
directed to further my inguiry nor did I, as the commander,
feel that anything further was dictated by the information
that I had at that time. On or about the middle of April
was the next thing I heard about this. And this was a re-
port, and I believe this attachment was the one (locking at
Exhibit R-1 handed the witness by the I0). It was either
this one or a letter. This statement is attached to my
report of investigation, dated 24 April.

Q. Whose statement is that?

A. This statement came from the Quang Ngai‘Province
headquarters. It was delivered to my S2, who was then
Lieutenant Colonel BLACKLEDGE. I do not know how he got
the report except I believe it was through our liaison of-
ficer from my 52d MI Detachment. I had a liaison officer
stationed at Quang Ngai, and I believe the report, to me,
was that this was brought to Duc Pho, my headquarters, by
my MI agent I had up there as liaison officer. One of the
paragraphs in this statement--

Q. (Interposing) I'd like--there are actually two
inclosures if I'm not mistaken. I'd like to keep our at-
tention directed at the first inclosure and then we can go
to the second one. :

A. This statement on the top is a statement by, I
believe, my 52d MI Detachment; and the other statement, a VC
propaganda message, which I will refer to as the second in-
closure, was first brought to me. It was in Vietnamese, and
my S2, Lieutenant Colonel BLACKLEDGE, turned to one paragraph
in here and pointed out to me that this concerns the opera-
tions which were named wrong or were in the wrong district, but
orally I had been told that this relates to American troops
killing civilians in that particular operational area. So

I asked Colonel BLACKLEDGE to have our MI detachment get this
entire message translated for me. When the message was
translated it came back with, from my MI detachment, with
this statement on top of it.

Q. Who headed your MI detachment, the 5242

(HENDERSON) 51 ~ APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. I believe it was a Major FLETCHER.

Q. Would you read the first paragraph?
A, "This statement is in reference to letter from

the Son Tinh District chief to the Quang Ngai Province chief,
subject: Allied Forces Gathered People of My Lai Village
for Killing, dated 11 April 1968."

Q. Proceed with the second paragraph.

A. "The Son Tinh District chief received a letter from
the village chief of Son My Village containing the complaint

of the killing of 450 civilians including children and women

by American troops. The village chief alleged that an American
unit operating in the area on 16 March 1968 gathered and killed
these civilians with their own personal weapons. The incident
took place in the hamlets of Tu Cung and Co Luy located in the
eastern portion of Son Tinh District. According to the village
chief the American unit gathered 400 civilians in Tu Cong ham-
let and killed them. Then moved to Co Luy hamlet. At this
location the unit gathered 90 more civilians and killed them."

Q. And that was delivered to you about when?

A. , About mid-April was the best I recollect.

Q. And you had it translated at that time?

A. Yes, sir.

Q. And it came back to you from your MI detachment

with that particular cover letter, unsigned?

A, It came back to my S2. It didn't come to

me personally, no, sir.

Q. What did you do about it? That's my next question.
A. I immediately went to Colonel TOAN who commanded

the 2d ARVN Division. I don't recall if it was that day or
the next day, but it was within a very short period of time.
I would say within 24 to 36 hours I went to Colonel TOAN who
commanded the 2d ARVN Division in Quang Ngai with a copy of
the VC propaganda message, and told Colonel TOAN that I was
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very much disturbed about this and that did he have any
knowledge or information that I did not have concerning
this? Had he had any such reports? Colonel TOAN told me
that he had received within the last day or two a directive
from General LAM of I Corps that--forwarding a letter that--
I believe at that time me--that the village chief had written
a letter to General LAM but I--this doesn't jibe in relation
to it, but this is the way I recollect it. He told me that
General LAM had sent him a letter or a copy of this VC propa-
ganda message and asked him to have his people look into it.
This was the directive that he had gotten from General LAM

to look into thig incident. I told Colonel TOAN that I was
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very much interested in this thing and that when he looked
into this I would make available to him a battalion or any
number of troops to go into thlS area and help him secure
it while it was looked into.

Colonel TOAN said: "No. This is VC propaganda. There
is no truth to this, absolutely no truth to this."

. And I said: "Well, but you are investigating?"

He said: "No, I've told Colonel KHIEN of the Quang Ngai
" Province to handle it."

So I don't recall--I don't remember who was with me. I
believe, again, Major MCKNIGHT was with me on my visit to
Colonel TOAN., But if at any time he got any more information
than what I had on this thing--that I, too, had had such
allegations and that I, too, was trying to ferret out the
truth--that I would appreciate it if he would let me know
about it and that my troops were available any time to help
him go into this area or to arrive at the truth. And as I
mentioned, Colonel TOAN stated no, he was not going to. He
had forwarded it to Lieutenant Colonel KHIEN, the Quang Ngai
province chief, to handle the matter. That is the way he
put it.

Q. From your knowledge of the ARVN chain of command,
what would have been the proper headquarters to investigate
this?

A. I don't know.
Q. Did the province chief report to General TOAN?
A. He was not--he did not report to him, no, under

the organization, however, they collaborated considerably
in this particular province. And I know that Colonel KHIEN
deferred to Colonel TOAN on many matters.

Q. I'll refresh your memory somewhat by saying that
it was about this point in time that there was a shift.
That is, .at one time the province chiefs had been under the
military commander. But subsequently, they were given a
higher degree of independence to operate as province chiefs
under the Central Ministry. Militarily, however, they re-
ported to the local military commander.

A, I'm not positive how this relationship
was between Colonel TOAN and Colonel KHIEN, although I know
when I talked about other matters to them individually, both
seemed to be kept well aware of what was going on.
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Q. . Did you report, at that time, this new infor-
mation that you had to General KOSTER or to your division
headquarters?

A, I sent a copy of this to division--of whatever
I had.

Q. I take it that that is around 14 April

that you received that particular piece of paper.

A. Yes, sir.

Q. Did you report this new information and the new

allegations at that time to General KOSTER or to the Americal
Division?

A. I seht a copy of that to division.

Q. At that time?

A. | Yes, sir.

Q. And, also, subsequently as an attachment to your

report which we have as an inclosure?

A. Yes, sir. In my mind, my sending this paper to
division--and I'll explain that a little bit later--was what
prompted General KOSTER to have General YOUNG have me prepare,
in writing, my so-called report of investigation which to me
was a summary of the incident.

Q. That's what I want to get down to.

A, When I finished discussing this with General TOAN,
I immediately went over to Colonel KHIEN's headquarters which
was still in Quang Ngai City and went out and met with Mr.
MAY, who was a civilian advisor; and I believe I met for the
first time Lieutenant Colonel GUINN, who was the deputy ad-
visor there, and told--and I'm not sure which one was present,
but one or the other of these two gentlemen were present.

I told them I had not yet had an opportunity to meet Colonel
KHIEN and I wanted to pay a courtesy call on him, and at the
same time I wanted to discuss this allegation against U.S.
troops. They got me an appointment, and I went in and saw
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Colonel KHIEN and we had a cup of coffee, and I explained
to him my regret and how disturbed I was over this thing,
and that I wanted to get to the bottom of it, and if there
was any truth to it I would make troops available to go
with his RF/PF forces, or any other forces, into the area
if he was going to conduct such an investigation. And he
said--and I believe he told me this at the time that he

had talked to the village chief or he had been apprised

of a letter from the village chief--that the village chief
was writing VC propaganda. The village chief did not

“live in the village, that this was completely VC propaganda,
and that he was actually going to conduct a counterpropa-
ganda move operation to answer this. He did not con-

sider an investigation appropriate. I again told him that
if anything should change his mind, that if he did get any
additional information on this, that I would like to know
about it, and that my services were available to him as well
as my troops to go into that village again if he desired.
Concurrent with my talk with General TOAN and Colonel

KHIEN about this thing, I sent a copy cof it to division.

Q. ' How was it transmitted?
A. _ Through S2 channels.
Q. Was it transmitted by telecommunications or was

a copy of the--

A, (Interposing) A copy of the translated material
with a copy of the original Vietnamese was transmitted to
division.

Q. By courier?

A. By courier, yes, sir. One statement at this time.
I--this is not an excuse or anything--I was wounded on 23
March in the leg and for about 3 or 4 weeks I was on
crutches. My leg was in a cast with a broken bone.

Q. Who commanded the brigade during that period?

A, I continued to command the brigade. I told General
KOSTER I'd fought too hard to get command of the brigade, and
I would not let this interfere with my operations and

Iy command. And he stated he'd take a chance and if it
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got worse though, I was to inform him right away. I was
up in a helicopter daily after this, but I was not out of
my helicopter as much as I would have been if I were walk-
ing on my legs. When I went to General TOAN--or Colonel
TOAN, and Colonel KHIEN--Lieutenant Colonel KHIEN--

Q. (Interposing) Was it Colonel TOAN or General
TOAN?

A. He's general now, but at that time he was a
colonel.

Q. Commanding the 2d ARVN Division?

A. Yes.

Q. Okay .

A. I was on crutches and had my leg in a cast, and

it came out of the cast--and this is the point that I'm not
too certain about this 14 April translation. It seems to me
it came out of the cast at the end of 3 weeks which would have
made it just about on this date. But still I know I was in my
cast when I was up in both of their headquarters. So I'm

not too certain on this, the time. But then 2, 3 days

after I had spoken to Colonel TOAN and to Colonel KHIEN,
General YOUNG came down and said that General KOSTER wants

you to--and it was not make an investigation because I
specifically asked: "Does he want this opened again and an
informal investigation conducted?", and General YOUNG said:
"No. This paper you sent up, this VC propaganda message, has
tripped his memory here a little bit, and he just wants some
backup in the files here if anything further should develop on
the matter. So provide him with a written report." As a
result of this I wrote from my notebook notes that I had

taken down when THOMPSON had related the incident to me. I

had put his name and some of the sentences in a notebook and
when I talked to MEDINA I put sentences or cryptic statements
in the notebook. I had a notebook. I pulled this notebook
out and wrote this, which is exhibit-~an unnumbered exhibit
(Exhibit R-1) and forwarded it to division on or about 24
April.

Q. But did you make any additional investigation?
A. At that time I did not because when I asked
General YOUNG the purpose of this, General YOUNG implied
that it was merely that I had provided my oral report, that
when the VC propaganda message had been delivered up to
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division, that--and I'm uncertain as to what exactly he did
tell me, but I know I asked him, "Was a formal investigation
to be conducted," and he said: "No, it was merely put your
report or describe the incident into a paper for division."
And with this I prepared what I termed a report of inves-
tation which I acknowledge loud and clear is not a report

of investigation. '

Q. May I see the paper?
(Exhibit R-1 handed to IO by witness.)

I would like to specifically refresh your memory
to one statement that it makes. It says, "Interviews with
Lieutenant Colonel Frank BARKER, task force commander; Major
Charles CALHOUN, task force 83; Captain Ernest MEDINA, CO,
C/1/20; and Captain MICHLES, CO, B/4/3, reveal -that at no
time were any civilians gathered together and killed by U.S.
‘soldiers." When you included this statement, were you
referring to your previous discussions with them back on 16
and 17 March, or are these new interviews?

A, These are both. Because I did go back up to LZ
Dottie. When that inclosure there first came to light and
when I went to see Colonel TOAN and Colonel KHIEN, they showed
me another letter from the village chief that had also been
translated into English which I had not seen before--I do not
believe I had seen before. And this letter alleged that U.S.
forces had, on two occasions, and they named the date of late
February on a previous operation in this area and the 16th of
March, had moved in on an operation and had killed innocent
civilians. 1In this letter, also, it stated that the U.S.
forces had gathered up groups of civilians for a total kill
of 470, and they had broken them out by two operations in
this village chief's letter to the district.

Q. District chief had this letter then?

A. No, it was over--I saw this letter
at Quang Ngai.

Q. In which headquarters? : .

A. - In Colonel KHIEN's headguarters.

Q. In the province chief's headquarters?
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A. The province chief's headquarters.
Q. - Did you obtain a copy of that?
A. I either obtained a copy or had a copy obtained

because this was included in Colonel BARKER's investigation
of this incident. This other inclosure I'm speaking of, which
was the letter from the village chief,

I0: T would like to take about a 5 minute recess.
I want to check on a couple of things.

(The hearing recessed at 1209 hours, 2 December

1969.)
(The hearing reconvened at 1217 hours, 2 December
1969.)
I0: The hearing is reconvened.
RCDR: All persons who were present when the hearing re-

cessed are again present.

I0: This document you refer to from village chief
to the district chief. You obtained a copy of that?

A, Yes, sir.

Q. And did you forward a copy of that along with
inclosures 1 and 2 to the Americal Division headquarters?

A. I don't recall how I secured that other copy. It
was shown to me or told to me. And I'm not certain now of

the timing here, that such a letter existed that alleged that
U.S. troops had two occasions--and then the letter went on to
cite specific paragraphs that were in this letter here, and I
know Colonel KHIEN when he told me about it, the letter, and

I don't believe I saw it at that exact time, but I think he
explained to me that he had this letter from the village chief
to the district chief which had gotten to-—and I believe it
had gotten to General LAM--alleged these two incidents of late
February and, or maybe it was early March, and this mid-

March thing. I did not secure a copy of it at that time,

but I do recall that this letter as explained to me when
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this was explained to my by Colonel KHIEN, that for the first
time it alleged that U.S. forces had gathered civilians to-
gether. I don't recall if that one says that or not. May

" I look at the last page of that sir?

(IO hands Exhibit R-1 to the witness)

MR WEST: Let the record reflect that he is looking at
inclosure 2 to Exhibit R-1.

A. No. This one does not show that any people were
gathered together. To the best of my recollection, Colonel KHIEN
stated that this letter states that some people were gathered
together and shot down, which he said was absolutely ridiculous,
and T agree with him. I did not secure, at that time, a copy of
that letter, but I did discuss this with Colonel BARKER and,
specifically, the gathering together of any people. Colonel
BARKER denied it and I do not recall where I talked to Captain
MICHLES or CALHOUN or MEDINA, but I am positive I asked them
point blank if any such people were ever brought together.

And it was denied. I do recall making Colonel BARKER aware

that such a letter existed, and, again, to the best of my
recollection, I had a copy or had him secure a copy for

his formal investigation.

I0: Coming back to the exhibit and inclosure 1 of the
exhibit, from the second paragraph, might it not be inferred
that the drafter of that particular paragraph had available
to him a copy of the letter?

A, You mean the other letter instead of this one here?
(I0 nodded in the éffirmative.)

This was my recollection also, that we had a copy
~of the--I do not recall having read the other letter. The
other letter, the gist of it was explained to me one time.
It seemed to me that it was Colonel KHIEN. This statement
here appears more to go along with such a letter than it does
this VC propaganda message. So I'm not certain how these
got attached here, although I know I sent them to you (speaking to
Colonel WILSON) .
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(Col WILSON nodded in the affirmative.)

I0: May I see the exhibit again for a moment (Exhibit
R-1 handed to IO)?

Q. If I may say here that what you state you have
actually two independent inclosures, am I correct?

(Witness nodded in the affirmative.)

One, in your first paragraph, you stated,
"Investigation has been conducted into allegations cited in
inclosure 1". That being this statement? (Exhibit R-1 shown
to witness by I0.)

A. Yes, sir.

Q. You go on to say in your paragraph 3 of your re-
port, "Inclosure 3 is a translation of an actual VC propa-
ganda message targeted at ARVN soldiers and urging him to
shoot Americans." So they are quite independent one of the
other, although they certainly bear upon each other., TIs that
a reasonable--

A. (Interposing) That is the conclusion that I would
draw also. It has been sometime, but I do have a copy of this
now which I received yesterday before I departed Norfolk, but
I did not have a chance to look at it. I note in here also
that I acknowledged one man was slightly wounded in the foot
by small arms fire, but the newspapers -- that was the first
time I had ever heard he had shot himself.

COL WILSON: I don't believe the evidence will show that he
did shoot himself. He shot himself, but it was accidental.

A. Oh, I see. There is so damn much in the newspapers
now, it confuses me, I think.

I0: This is commonly referred to as a SIW, self-inflicted
wound, accidental or otherwise.
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A. Well, I state here and I'm positive, I know that

I interviewed these people with this specific question in
mind or I would have never put it in this statement. Down

at the bottom of paragraph 2, "interviews with Colonel BARKER,
Major CALHOUN, MEDINA, MICHLES, revealed that at no time were
any civilians gathered together and killed by U.S. soldiers."
Now, what investigation or what I did when I received this
from General YOUNG to reduce to writing--or what my orders
were to prepare this, I do not recall. I vaguely feel that
General YOUNG was uncertain as to what the purpose of this
thing was except that it was definitely not to be a formal
investigation.

Q. At this point I would like to ask you if you are
familiar with the regulations published by Headquarters, MACV,
concerning atrocities, war crimes, reporting and investiga-
tions of same?

A. I am not familiar with them, sir.

Q. At this point I would like to enter into evidence
a telegraphic message from Headquarters, MACV, providing in
telegraphic form MACV Directive 20-4, dated 27 April 1967,
concerning inspection and investigation of war crimes. I
would ask you to -- I would like to have this marked as an
exhibit and entered into the record.

RCDR: This directive is entered into the record and mark-
ed as Exhibit D-1.

(MACV Directive 20-4, dated 27 Aprll 1967, subject:
"Inspectlons and Investlgatlons, War Crimes," is entered into
ev1dence and marked as Exhibit D-1.)

I0: At a later date we will substitute or back up this
particular document with a printed copy of the document as it
was issued within the command.

I would ask you to review the document down to the
point, I believe, on the third or fourth page which I have
underlined which brings out subsequent revisions of it.

We will recess at this time until 1400 hours. I will
stay here while he is completing reading the document. It

is not necessary for others to stay here. We will proceed with
‘the interview at 1400. '
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(The hearing recessed at 1231 hours, 2 December

1969.)
(The hearing reconvened at 1505 hours, 2 December
RCDR: All persons who were present when the hearing re-

cessed are again present.

A. Sir, you asked me a question as to whether or

not I had seen this document. I have not seen this document
before. Of course, this does not negate my responsibilities
as a commander for having knowledge of any atrocities commit-
ted. I certainly was aware of my responsibility for previous
instances to conducting an investigation and so forth, but
this document I have not seen before to the best of my
knowledge, nor do I believe such a document was on file on

the 1llth Infantry Brigade. If I might back off here, when

we first arrived in Vietnam our status as a separate brigade--
and I am not offering this as an excuse, but I think it would
be to your advantage to recognize this--our status as a
separate brigade was neither fish nor fowl. It was in a state of
change. When we arrived, as I have mentioned earlier, our A ‘
Company of the 6th Support Battalion was moved with all of

its bag and baggage to Chu Lai to become an organic part

of the Americal Division. At that time, all of our records
and all of our files, even our own brigade documents,

were carried to the division. It was some time before

we could start regrouping some of the documents which had

been lost to us by this transition to the division.

I0: Are you referring to all documents, or--

A, (Interposing) Initially, all of our documents,

or all of our AG records. For example, our Army Regulations,
all of these as we arrived in Vietnam were all shipped to,
moved to, Duc Pho and then on to Chu Lai. As soon as we be-
gan to determine the need for specific documents we would
notify the division AG, in most cases the documents we needed
would be returned to us. '

Q. Did the division have an issue of these documents
to you when that took place? What might be referred to as
the brigade set of documents?

A. No, sir.
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Q. Directives, guides, memoranda?

A, No, sir. They were issued to us as they were
reprinted or as the need for the use of these documents devel-
oped. I went over there in September 1967 with the battalion
‘commanders, all of the battalion commanders, who later came
over with the brigade, and we visited the Americal Division,
and at that time, we picked up some documents we felt would
be of value to us as well as at USARV headquarters we picked
up certain documents that would be of value to us and we went
‘back to Schofield Barracks and many of these documents were
incorporated into our unit SOP, particularly such things as
rules of engagement.

0. Did you have a copy of the Americal Division SOP
and SOI?
A. I am certain there was one in our headquarters.

I do not recall having seen it, but I am positive we had one.

0. Do you know whether or not you had, from Head-
quarters, the Americal Division, the implementing instruc-
tions from this regulation, MACV Directive 20-4?

A. I do not, whether we did or did not, no sir.

Q. Within your headquarters, who would normally
handle the preparation and dissemination of additional
implementing instructions?

A. My S1.

Q. So at this point of time again, when you had
received the information concerning the report of the
village chief, and I am not sure in my own mind whether you
obtained a copy of that from the province chief or from the
district chief or exactly what you did--

A, (Interposing) I am not certain either, sir,

of how I acquired a copy of it, or how a copy was acquired
by my headquarters. It is my recollection that a copy of
this was included in the formal investigation, but, I do
not recall how we secured a copy.

Q. But you did have, at that time, a statement
which was prepared on the 1l4th, which is an inclosure to
your report?

(HENDERSON) 63 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. Yes, sir.

Q. You also did have the translation of the VC propa-
ganda?

A. Yes, sir.

Q. Which are enclosed as attachments 1 and 2?

A. Yes, sir.

Q. So, in addition to the previous information that

you had available to you, you also had information from the
village chief and also the allegation in the VC propaganda?

A. ~ Yes, sir.

Q. You provided these two documents to headquarters
of the Americal Division, is that correct?

A. Yes, sir.

Q. And the instructions which you received were on
about what date?

A, On or about mid-April is the best I can--it

may have been--my report is dated 24 April. I believe I
would have written this report immediately, I do not recall
at this time, but it must have been near 20 April that I
received the instructions from the Americal Division, from
General YOUNG, that General KOSTER desired that I prepare a
report. I do not recall our discussion as to what this report
was to consist of, except that I do recall that General YOUNG
stated there was no evidence of anything that division had
that I didn't have, and I am not certain I understood

really what the purpose of my report was. I prepared what

I believe General YOUNG had directed me to prepare.

Q. And you submitted that report to General KOSTER?
You signed the report on the 24th?

A, Yes, sir. I hand-carried this report to division
and gave it, in an envelope, to the chief of staff, Colonel
PARSON. Incidently, the S5 of the brigade is Captain
KESHEL. I hand-carried this report to Colonel PARSON and
left it with him.
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Q. bbout what date was that?

A. It would have been on the 24th or the next day
which was the 25th. Before this report went up, I showed

it to Colonel BARKER and asked him if there was any new in-
formation to add to it, or if the report was basically cor-
rect. I know I also had Major MCKNIGHT, my S3, read it.

I took a copy of this report and, rather than just getting
it in the regular files of the brigade, I asked that it be
locked in the safe in the S2 or the S3 office. It was later
" secured in the safe of the S2 office. So I assume that's
where I had it secured.

Q. Did you coordinate or show your report to then
Colonel TOAN, or the province chief Colonel KHIEN?

A. This report here? No, sir.

Q. Were they aware of the fact that you were sub-
mitting a report?

A. I don't believe, no, I am positive they were not.
I would have had no reason for paSblng this on to them, no,
sir.

Q. Did you ever talk to General KOSTER about this
report after you hand carried it to Colonel PARSON?

A. No, sir. I never did. A few days after this,

and I do not recall how long afterwards, General YOUNG visited
me again at Duc Pho, and he stated that the report that I had
prepared had been passed to him by General KOSTER and that
General KOSTER had written on the report, or had informed

him, that, "we will hold this in our files," or something,
"this seems to satisfy the requirement."

Q. What date was this?

A. . This I do not recall. It was some days after this,
whether it was a week or 3 or 4 days, I just don't --

I do not remember, but I do recall General YOUNG coming back

down to Duc Pho and telling me that he had seen the report and

he had seen it after General KOSTER had seen it and that he

was satisfied and that this issue was now dropped and that the
thing had been put to bed and there was no evidence supporting

the allegations. I recall telling Colonel BARKER, "I hope we hearc
the last of this thing now." Not at any time did I, .in my own
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mind, ever treat this subject lightly, and I was on the
alert for any new evidence that might bring it to light.

Q. I have here a combat action report, dated 28
March 1968, to the Commanding Officer, 1llth Infantry Brigade.
I would like this combat action report entered into evidence.

RCDR: Sir, this report is entered into the record and
marked as Exhibit R-2.

(Combat Action Report, TF Barker, dated 28 March
1968 is entered into evidence and marked as Exhibit R-2.)

I0: Colonel HENDERSON, I'd like to show you this.
document to see if you have seen it before.

(I0 hands Exhibit R-2 to COL HENDERSON.)
A. I have never seen this document before.

Q. Would this be normal for a combat after action
report such as this to go through your headquarters without
you seeing it?

A. No, except from these. As I understand it, we
prepared our brigade--consolidated this into a brigade after
action report. May I see that again (IO handing the report

to COL HENDERSON)? Who was that addressed to? This would
have gone to our S3 officer, Major DAVIDSON, who was assistant
$3, who consolidated these after action reports. I usually
saw most of the things that came in from my battalions, but I
have not seen that particular one.

Q. Would this report have gone independently to the
Americal Division or would it stop at the brigade head-
quarters and be incorporated into an overall brigade after
action report?

A. It would have stopped at brigade and been
incorporated--it may have been an inclosure, I don't know
of the ones going on to division. And these I normally
screened in the TOC every morning, but I did not unless
it is some special interest in them read them in detail.

0. You will notice that this refers to this as

a combat action report; however, the report covers only
one day of the operation.
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A, I do not understand the rationale of that, no,

sir. The reason I say that I hadn't seen the report is that

T have never seen that statement that is attached to it from one
of the district--Lieutenant TAN, sir. I haven't seen that
statement before. This is why I am satisfied that I have

not seen that report.

Q. You indicated that during the time frame of the
16th and the 17th you had talked to Colonel BARKER, Captain
MEDINA, and other pertinent individuals?

A. Yes, sir.

Q. You also indicated that subsequent to obtaining
the information concerning the allegation of the village
chief and the VC propaganda that you had again seen these
individuals at LZ Dottie and talked to them about 1t, is
that correct?

A. - Except for the LZ Dottie, I am not positive
where I spoke to them. I saw them both at Dottie, and I
saw them at Duc Pho." ' :

Q. But my reason in asking the guestion is two-
fold. One is the fact that you did see them and, secondly,
to see if you obtained any written statements from them?

A, I did not obtain any written statements during
my entire inquiry taken—-from any individuals.

Q. - "All right, now I would like to see if we can
clarify just a little something, because it seems to be

a little mixup, not your testimony per se, but other

things that we have been associated with and that has to

do with the duration of the operation. You indicated

that Charlie Company was extracted on the night of the 17th,
the second day of the operation after they laagered?

A, Yes, sir.

Q. There are some indications that additional activi-
ties took place to the south, participated in by elements of
the task force during the 17th and possibly up into the 18th.
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A, I could be wrong on this extraction of all these
elements on the 17th. I know the operation was concluded on
the night of the 1l6th as far as the initial operation, and I
thought that we had extracted both Charlie and Bravo units on
the 17th. Lieutenant General DOLEMAN visited me on the 17th
at Duc Pho-and I briefed him. I can't recall now whether

it was morning or afternoon. I recall briefing him on

this particular operation, and I had it in my mind that we
extracted both units on the 17th, but I could be mistaken.

Q. Well, I am not sure how really pertinent it is
at the moment, we may have to come back to it latexr. I
would like to get your impression on what effect, from a
point of view of the efficiency, the splitting up your
headquarters of the reduction of your brigade headquarters
in the creation of TF Barker had upon the operation of
your brigade and upon the task force?

A. I personally never liked the idea of the separate
task force, but the decision was made and I naturally sup-
ported it, although I had three battalion commanders come
to me and ask me to try to reopen the issue. I did not
reopen the issue, because the orders organizing the task
force were loud and clear. The three companies selected
for this operation were the finest three companies we had
in the brigade. They were A, B, and C companies from each
of the battalions. General LIPSCOMB denied that he picked
the companies on the basis of their company commanders and
their records up to that time. I feel that this was a
deciding influence. The handicap in the brigade head-
quarters of working shorthanded, of bringing in new

talent into the staff certainly had a somewhat degrading
effect on the brigade while we were trying to get our

feet wet, so to speak. My operation without an executive
officer certainly caused me to get by with a hell of a

lot less sleep at night. It wasn't that I complained

that I couldn't handle the thing, but I later went to
General KOSTER to ask his permission to inactivate the
thing so I could get an executive officer and get more
depth in my staff.

Q. When did that take place?
A. This took place in April. I do not recall the
period we inactivated TF Barker, but when we did activate

TF Barker I left a company up there with the 4/3 at L2
Sue and they then with two companies handled the entire
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Muscatine AO. For a total of one company rather or so he had

a total of five rifle companies handling that up there which

to my mind was a lot more satisfactory. It gave me better flex-
ibility. The battalion commanders felt that thev had lost all of
their flexibility by permanently 1051ng a rifle company, not being
able to interchange these rifle companies from fire support

base out to field operations. I think it did have a detracting
influence within the brigade; to what degree I m not certain.

I personally did not like the arrangement.

Q. You indicated that you did not put these men under
oath and did not obtain any written statements from them, did
you obtain any notes, or did you maintain any records or in-
formal files, or diaries, or anything of this nature?

A, I maintained a notebook, my own notebook, which

I would scribble in when I talked to various individuals. It
was in no particular order, every time I turned over a leaf it
might be a new subject, but I did maintain and had for some time
two or three small issue-type memorandum notebooks that I
maintained notes in which I destroyed when I departed Vietnam.

Q. That answers my questiohs. So obviously they
are not available?

A. Yes, sir, unfortunately.

Q. Now then, you submltted your report on or about
the 24th or 25th, what happened subsequent thereto?

A, I related to you a few moments ago that General
YOUNG had indicated to me that this satisfied the requirement.
I do not recall how much time elapsed. It seems to me that
it was within a few days, but I do recall General KOSTER go-
ing on leave sometime after this, 24, 25 April, and again I'm
not confident of the days. He departed on R&R. It was
~approximately 10 May, I would roughly estimate. I got
another requirement from General YOUNG that General KOSTER
desired a formal investigation of this incident. I assigned
Colonel BARKER to conduct a formal investigation. I asked
General YOUNG if there was new material which I had no

" knowledge of that incited or caused another report or a
formal report of investigation. He told me that he knew of
no further information. I notified Colonel BARKER to conduct
~the investigation and I believe at this time, he was back in
my headquarters. TF Barker, I can't recall, but anyway I
passed on to BARKER the requirement.
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Q. If you had been back in your headquarters, what
position would he have been filling?

A. He would have been filling the executive officer's
position.

Q. Had you considered getting some outside help to
conduct this investigation, such as requesting some assistance
from the division?

A. No, sir.  There was nothing that I had heard either
by my direct inquiries or through any of my staff, my command
sergeant majors, or anybody that would lead me to believe that
any incident other than that which had been reported upon had
occurred in the My Lai (4) area.

Q. What incident are you referring to?
A, Other than the incident, the one for example of

MEDINA shooting the woman, or 20 civilians killed by
artillery or air, gunships. I had absolutely not one inkling.

0. Well, to put together again what you did have, you
did have addltlonal allegations which had been made by THOMPSON?
A. Well, I had one made by THOMPSON, right.

Q. One statement, and from what you'wve indicated it

perhaps had two allegatlons which referred dlrectly to MEDINA,
another which was a rather general one concerning--

A. " (Interposing) Wild firing by troops and by gun-
ships, yes, sir.

Q. And there was also the information from the village
chief. :

A. In the letter that went to--yes, sir.

Q. There was also the statement which had been put

together evidently by your 52d MI group which is part of your
report. There was also the VC propaganda, all that was avail-
able at that time?
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A. Yes, sir, but I did not consider this as new evi-
dence. When I talked to Colonel TOAN and Colonel KHIEN,
these two gentlemen were both adamant that this was a normal
VC propaganda move and there was nothing further that I could
see developing. That this was not a new development to the
case.

Q. What additional instruction did General YOUNG give -
you concerning the making of this formal report, investigation?

A. He instructed me that I was to have, General
KOSTER desired, that we conduct a formal investigation of
this incident. He had no knowledge of any additional matter
which the division commander had which I didn't have. I dis-
cussed with him who the logical individual was to perform the
investigation and told him that if he had no objections, I
would assign Colonel BARKER to it. And General YOUNG felt,
he indicated to me that this was certainly satisfactory.

Q. ' Doesn't it seem unusual however, to have somebody
investigating himself?

A. At no point at this time had I been led to believe
or had any information, nor do I know at this date, that Colonel
BARKER was personally involved in this.

0. No, his unit. When I say himself I am refer-
ring to something which took place in units under his com-
mand. '

A. " No, frankly it did not enter my mind. .

Q. General YOUNG approved it?

A. Yes, sir.

Q. Did he tell you that this was a formal investigation?

'Did he give you any other instructions?

© A, No, sir, he told me it was a formal investiga-

tion. It was to be a formal investigation.
Q. How did you interpret the term formal investigation?
A, This meant to me was that statements were to be taken

from individuals, that they were to be sworn to and a formal
report of investigation made to the division.
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Q. You received no directive in writing from the
division?

A, No, sir.

Q. To conduct an investigation of the facts and the

circumstances surrounding that particular incident?
A. No, sir. I did not.

Q. When you gave your instructions to Colonel BARKER, did
you give the instructions to him in writing or did you give them
to him verbally?

A, I gave them to him verbally, sir.
Q. What was your admonition to him?
A. I told him that General KOSTER, the division com-

mander, wanted a formal investigation and that he was to take
statements from anybody and everybody who was directly or in-
directly related to this incident and that I wanted these
statements taken in adequate detail to prove or disprove that
anvthing had taken place.

I0: I would like to enter Army Regulation 15-6, titled
"Boards, Commissions, and Committees" into evidence.

1211,

RCDR: This directive is entered into evidence and marked
as Exhibit D-2.

IO0: Are you familiar with this document (handing
the document to COL HENDERSON) ? '

A. Yes, sir.

Q. Were copies of the AR available in your headquar-
ters?

A. They were, sir.

Q. Did you instruct Colonel BARKER to utilize this

document in conducting his investigation and report?
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A. I do not recall if I instructed him in using 15-6
or not. It was certainly my intention that he do so, and

I presumed that when we requested orders to be cut from
division that the division orders would cite this. Whether
they did or not I don't know.

Q. » Were orders cut from division that Colonel BARKER
was to conduct an investigation of the facts and circum-
stances and so on?

A. I cannot honestly say that I ever saw them, but

I certainly took it for granted that division would cut
orders on the investigation. I do not recall that I ever =--
it is a normal procedure that when we had an investigation
that we would supply the JAG or the AG of the division the
name of the officer conducting the investigation and that
division then would cut orders naming this officer. I do not
recall whether such orders were cut. or not.

Q. What date did you issue your instructions to
Colonel BARKER?

A. I issued them to him the same day that General
YOUNG gave them to me and that was in May, but I estimate

it was early May, around 10 May, approximately, when this
investigation was initiated. I am also of the opinion

that Colonel BARKER visited the JAG office of the

Americal Division. I believe this point could be verified

by Major COMEAU who is in the JAG office here at the Pentagon.
I believe if he would have gone there he would have confer-
red with Major COMEAU. I believe he did.

Q. You indicated, Colonel HENDERSON, that division
normally published orders on investigating officers. You
indicated that you are not sure that you saw such an order
from the Americal Division. Did you provide the Americal
Division the name of the investigating officer and all the
essential data?

A. - I am confident that I did, sir.

0. Did you give a time frame for the completion of
the investigation?

A, I do not believe that I did give a time frame,
but I did imply that it was to have top priority.
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Q. When was a completed report submitted?

A. To the best of my recollection, the completed re-
port was submitted approximately 1 week after the require-
ment had been placed on Colonel BARKER.

Q. To whom was it submitted?

A. It was submitted to the Americal Division through
my headquarters.

Q. You then had an opportunity to see, review, and
to comment upon the report as appropriate?

A. ' I d4id, sir.
Q. Did you retain a copy of the report at the brigade
headquarters?
A. I did not, sir.
Q. Can you give us, to the best of your recollectlon,

the sum and substance of the findings and conclusions of the
report?

A, To the best of my knowledge the report included
statements from certainly all of the company commanders, from
various pilots, which pilots they were, I do not know.

Q. Did it include a statement from Warrant Officer
THOMPSON?
A, I cannot recall, I thought so, but I do not recall

having seen the statement, so I do not know. It included
statements from enlisted personnel, both Charlie and Bravo
Company, it included statements from personnel working in the
battalion TOC. To answer your specific question, the con-
clusions of that report were that 20 civilians had been killed by
artillery and gunships. There were no--the term atrocity was
never used, or massacre or anything of this nature. There was

no evidence to support that any soldiers had willfully or
negligently wounded or killed civilians during this operation.

Q. Were there any written statements and signed state-
ments from then Lieutenant CALLEY?

A, I do not know. There were platoon leaders' state-
ments in there, but as to what platoon leaders made statements,
I'm not certain.

Q. Were there any within the statements other than
separating them from the findings and the recommendations?
Were there any derogatory statements in the testimony which
was taken uander oath?
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A. There were none whatsoever.

Q. ' How many people were interrogated?
A, I would estimate that there were 15 to 20 state-

ments attached to this report of investigation. There was
one Vietnamese report also attached to that, and it seems to
me that it was the interpreter who was with Company C. I
could not at this time swear to that, but to the best of my
recollection it is. He had written in Vietnamese and it
had been translated into English.

Q. What was the approximate size of this report? How
many pages did it include?

A, Most of the statements were single pages. Most

of them were cryptic. They were something to the effect that,
"having been advised to my rights and so forth, I was with Company
C--or Company B," whichever the case may be~-"on 16 March; that

I participated in the operation, that during this period I did

not purposely or intentionally kill any civilians, nor did

I observe any killed." They were not--I don't mean to give

the impression that they were carbon papers of one after the
other, but it was the general gist of the majority of the state-
ments—--Captain MEDINA's statement I recall was in greater detail
and he reiterated generally the information that I reported upon
here earlier, my guestioning of him. His would have been couple of
pages oxr perhaps three pages. Colonel BARKER's covering

report was again approximately three pages in length.

Q. When you cited to Colonel BARKER that you wanted
an investigation made, did you tell him the purpose of the
-investigation? Was this included? Would this have been
included in the directive coming from the Americal Division?

A, I do not recall, sir.

Q. How many copies of this report were submitted
to you?

A. I believe it was submitted in three copies.
Q. Did you have any particular reason for not

retaining a copy of it in brigade headquarters?

_A. I had none, sir.
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Q. All copies were then forwarded to the Americal
Division headquarters? -

A. Yes, sir.

Q. Can you give us the substance of your comments in
your endorsement?

A. My endorsement related that I had reviewed the in-
vestigation of Lieutenant Colonel BARKER, that the facts and
circumstances cited throughout the investigation agreed gen-
erally with my own personal inquiry into the matter, that

there was no new evidence to substantiate the allegations, that
anybody had been killed, any civilian had been killed except
those that had been previously reported upon, and I recommended
that the report be accepted.

Q. Did you in issuing your instructions to Colonel
BARKER advise him also to interrogate Warrant Officer THOMPSON?

A. I did not. I don't specifically recall directing
him to do that. Of course, he knew the report I had received
from THOMPSON, and I believe he had received the same report
before I got up to that p051t10n that morning on the l7th.

I do not recall having given him that guidance.

0. Aside from contacting the division staff judge
advocate, do you know whether Colonel BARKER relied upon any
other individual to assist him in his investigation?

A. I am under the impression that Major CALHOUN assis-
ted him in this investigation.

0. Major CALHOUN, what was his position?

A. He was the combination executive/S3 of Task Force
Barker, '

Q. But also a member of Task Force Barker?

A, Yes, sir.

Q. I would like for you to think for just a minute

and give as many of the names of the individuals who were
interrogated in this investigation as you possibly can.
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A. The only names that I can recall, sir, are Captain
MICHLES and Captain MEDINA. I cannot recall any of the en-
listed or any of the platoon leaders that made statements in
this investigation.

Q. ' Did General KOSTER ever contact you after this re-
port was submitted concerning the contents of the report or
findings and recommendations?

A. I do not recall that General KOSTER personally

talked to me about the report nor did I talk to him about it.

We may have. I recall advising General YOUNG that it was in

and the investigation had been completed and had been sub-
mitted, and I believe that he acknowledged that he had seen

it at division, that he was aware that it had been submitted, but
no, I do not recall talking to General KOSTER about it.

I0: With respect to this report of investigation, do
you Mr. WEST, or Colonel WILSON, or Colonel MILLER have any
questions that you would like to direct? '

What was the classification of the report?

A. There was no classification of the report. It
wasn't even marked "For Official Use Only," as I recall.

Q. Subsequent to that time, to ydur_recollection,
General KOSTER never mentioned this report to you again?

A. . No, sir. -
Q. | Do you recall a Sergeant HAEBERLE?
A, Yes, sir.
| Q. What was his position?
A. He was a photographer in the 31lst PIO section of

the 1llth Infantry Brigade.
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Q. Do you know his full name by chance?

A. No, sir. I do not.

Q. 'Would you state again what section he belonged to?
A. He belonged to the 31lst PIO Detachment of the 1llth
Infantry Brigade.

Q. He was under your operational control then?

A. Yeé,,sir.

Q. Working basically for your PIO, is that correct?

A. Yes, sir. Lieutenant MOODY was the commander of the

PIO Detachment.

Q. And also a dual capacity as PIO?
A. Yes, sir.
Q. Did Lieutenant MOODY ever indicate to you that he

might have heard some complaints concerning the operation on
16 March?

A. Never.
Q. Did Sergeant HAEBERLE?
A. Never.
Q. Did anybody else from the PIO Section of the 31st
Public Information Detachment?
A. No, sir
I0: I would like to have these photographs please.
(The hearing recessed at 1545 hours, 2 December
1969.)
(The hearing reconvened at 1548 hours, 2 December
1969.)
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I0: This hearing will come to order.

RCDR: All persons who were present when the hearing re-
cessed are again present.

10: Colonel HENDERSON, I have here a group of photo-
graphs, numbers 2 through 25, which I would like to enter in-
to evidence.

RCDR: These photographs are entered into the record
and marked as Exhibit P-2 through P-25 (B&W photographs taken
by Ronald L. HAEBERLE on 16 March 1968).

I0: Colonel HENDERSON, I have here a set of photo-
graphs, have you ever seen these photographs (handing the
photographs to Colonel HENDERSON) ?

A. Sir, I have never seen any of these photographs
(handing photographs back to the IO).

Q. You did not see any of these photographs while in
the particular time period we are speaking of during the
course of your 1nvest1gat10n or while you were the commander
of the brigade?

A, From then until now.
Q. You have any further questions to clarify these?
MR WEST: I think that we might let the record show that

these photographs which have been marked as Exhibits P-2 through
P-25 have been supplied to General PEERS as being prints of
photographs taken by Ronald HAEBERLE when he was a member of

the PIO detachment of the 1llth Infantry Brigade. They

were reportedly taken 16 March 1968, in and in the vicinity

of My Lai (4) during the morning of 16 March 1968. I might

add, they reportedly are the photographs taken by HAEBERLE

in his official capacity.

I0: Within your public information section would such
photos normally be called to your attention?

(HENDERSON) 79 " APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. Photos such as these, not necessarily. If I iden-
tified those correctly those were pictures of soldiers in
Company C or B whichever the unit was. I did recognize Cap-

tain MEDINA in one of the photographs, so I assume that they
were taken of Company C. If there were any indication of any
atrocities I saw one person burning there--or appeared to be
burning. I would have felt that my PIO would have brought this
to my attention. I certainly hope so, although I gave him no
specific direction to bring anything of this nature to my
attention. I would hope that from my staff briefings and

how much concern I always expressed over anytime civilians

that were hurt or killed, that he knew of my vital interest

in this subject.

Q. To your knowledge these pictures were never called
to your attention?

A, Never.

I0: I have here another set of photos taken by Sergeant
HAEBERLE on the morning of 16 March during the conduct of the
air assault and the operation into the village or hamlet of

My Lai (4). These are black and white prints of photos which
were taken in color. I would like these photos also entered
as evidence into the report. They are numbers 26 through 42.

RCDR: These photographs are entered into evidence and
marked as Exhibits P-26 through P-42 (B&W prints of color
photographs taken by Ronald L. HAEBERLE on 16 March 1968).
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I0: Colonel HENDERSON I will show you these photos and
ask you if during the time you were in command of the 1l1lth
Brigade you saw these photos either in black and white or in
color (handing the photographs to COL HENDERSON) ?

A. To photographs 31 through 42, no I have never
seen those photographs. Photographs 26 through 30, I may
have seen. I am not certain of that. When I departed the
1lth Brigade I asked the PIO office to provide me some

35mm slide pictures of various combat-type operations that
they might have available in case I was called upon to speak
to any groups or give any debriefings back in USARPAC. They
provided me some which I have in my safe down at my office
at the Armed Forces Staff College. A couple of the helicopter
scenes look familiar, but I would not swear that those are
the same ones.
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I0: May I see those pictures?

A. Yes, sir (handingvthe pictures back to the IO).
But these here, positively not. I've never seen these before.
I may have seen one in a magazine.

(I0 hands Colonel HENDERSON more photographs.)

I may have seen one of these photographs, it looks
familiar from a newspaper article I have seen here recently,
but other than that I have seen none of this group here during
my tour as brigade commander up to the present time.

Q. - The photos you are referring to are 26 through

- 302

A. - 26, 27, 28, 29, and 30. Yes, sir.

Q. They are simply air assault- type, hellcopter type

photos and would have really no bearing upon what took place
in the village per se?

A. That is correct, sir.

0. Those photos could have been taken anywhere, so
they are really not pertinent to the item under discussion.
Could you accept that?

© A, .Yes, sir.

Q. Having looked at those photos and recalllng your
aerial tour around My Lai (4) early in the morning of the
16th, can you identify any of those as being the dead which
you observed? -

A. No, sir. I cannot.

Q. I have here a copy of a 5 December 1969 issue of

o Life magazine which incluues several photographs from pages

36--an article from pages 36 to 45 which includes several of

the photos in color which were taken by Sergeant HAEBERLE.

- I would like these pages of this issue of the magazine entered
1nto the record as evidence.

»vRCDR- Pages 36 through 45 of Life magazine, dated 5 Dec-
ember 1969, are entered into the record as mlscellaneous

| - documents and marked as Exhibit M-1.
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I0: Colonel HENDERSON, I show you this magazine to
relate these pictures to some of the black and white pictures
which you just reviewed (handing the magazine to COL HENDERSON) .
Do you recognize these photos?

A, I recognize them from having seen--these photos,
the colored photos, yes, sir.

IO: If they were taken by a member of your PIO section,
would you expect such photos would be turned in to your public
information officer?

A. Absolutely.

Q. Did either Sergeant HAEBERLE or Lieutenant MOODY
indicate to you that they had pictures which might 1nd1cate
the killing of civilians?

A. Neither Lieutenant MOODY, Sergeant HAEBERLE, nor
anyone else in my brigade, or outside my brigade, indicated to
me that there were any photographs available of action such
as these, or any other actions. I was not aware that I had a

photographer with Company C.

Q. To clarify one point, in your report of investigation

of 24 April, you do cite that 20 noncombatants were inadver-
tently killed, but I find no reference in here concerning the
one girl or woman killed by Captain MEDINA. Is there any
particular reason for having omitted this?

A. There was, sir. It was explained to me and I per-
haps should not have accepted it in this light. Captain
MEDINA maintained and Colonel BARKER bought it, that when he
went back to this body after having killed this woman and
searched her basket that he classified her as a VC nurse,
that she had in a basket that she had been carrying, lying
beside her, were many--some medicine and medical aid items,
and as a consequence she was classified as a VC nurse. That
was the reason given to me that this individual was not
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included in the body count as having been killed by small arms fire.

Q. Aside from the three inquiries and investigations
which we have cited here today: namely your initial investi-
gation, your subsequent investigation, and the formal inves-
tigation conducted by Colonel BARKER, do you know of any
other investigation concerning the circumstances of the inci-
dent at My Lai (4) on 16 March?
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A. I did not at the time, nor do I now consider it
as an investigation. Colonel KHIEN inferred to me that he
had talked to the hamlet or wvillage chief and that this
village chief related that the report that he had made was
based on the information that had been provided to him by
the VC and, consequently, Colonel KHIEN was disregarding 1t
.Now whether this was in the form of an investigation, I
don't know enough about their inner workings to so cla551fy
it, but to the best of my knowledge there was no other in-
vestigation of this matter.

Q. Was the village of My Lai (4) burned?

A. No, sir.

Q. Were any structures in the viilage of My Lai (4)
butned? - '

A. ' Yes, sir. I could not estimate the number, I

don't mean from the large number that I could not estimate,
but at one point I observed three or four houses or hootches
~burning in the My Lai area. I asked Colonel BARKER why are
those houses being burned. Colonel BARKER then contacted
Captain MEDINA and the report came back to me, and this is
one that I have never been able to pin down since recently
when this thing came to light, but I was under the impres-
sion that I had been told that the National Police were burn-
ing some houses in which they had found weapons, or hand
grenades, or ammunition, or items of military equipment. T
informed Colonel BARKER that regardless of who was burning
them, that the National Police, I believe that he had a squad
of National Police, but I have never been able to verify
this. The National Police or the Vietnamese interpreter,

or Kit Carson, whoever he had with him, they were still under
his control, and we had no authority to burn houses and to
see that it was gotten under control immediately.

Q. Did you ever within the next few days fly over
My Lai (4)? :

A, . Periodically. Yes, sir.

Q. Did you observe any additional houses, other than
the three or four that you alluded to, that were burned?
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A, I did not observe any additional houses being
burned, and I did observe that some months later, I do not
recall the date, an air strike was going in on this village.

Q. ~ Were any other hamlets in the Muscatine AO during
the course of this operation burned?

A, I did not see any burning of any other houses
except a small handful in My Lai (4).

Q. ’ Do you know of any instructions that were issued
concerning the burning of villages.

A. Approximately a month before 16 March, sometime

in February, the division orders were that, no burning of
villages except.by personal permission of the division
commander. This was passed out to all battalion commanders

at a staff meeting at brigade headquarters. Whether this came
down in written form, or whether General KOSTER or some mem-

ber of the division staff had passed it to General LIPSCOMB in a
staff meeting, I do not know. I do recall General LIPSCOMB
announcing this at a staff meeting in which battalion and
separate unit commanders were .in attendance.

Q. During the course of this operation were you tuned
in on the command net between battalion and the companies?
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A. Frequently, or occasionally I would monitor the
company nets, but as a habit I was on my own command net and
on the battalion command net.

Q. Well, in this case it would have been on the com-
mand net, would it not, between the battalion and down to the
companies? Your command net is from yourself down to the
battalion?

A, Yes, sir.

Q. | The battalion net is from the battalion?

A. I thought you were talking about the internal com-
pany net.

Q. No, I am talking about from, in this instance,

Colonel BARKER to Captain MEDINA and to the company commander
of B/4/3 and the other company.

A. Yes, sir.

(HENDERSON) 84 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Q. At any time in monitoring those nets did you hear
instructions issued to stop the killing of civilians,
noncombatants?

A. I did not hear that nor was it ever reported to
me that anyone had heard such an order.

Q. When you issued the 1nstruct10ns to Colonel BARKER
concerning the burning of hamlets was thls order passed down to
the company?

A, I am certain that it was, sir. I did not hear it
passed down, but I know when I questioned him on why these houses
were burning, he did go to the company net, or at least I
assume that he did, because it was, "Wait out," and when he came
back, he gave me this report that either the National Police or
the Vietnamese with the unit were burning the houses. And I
ordered that it would be ceased.

MR WEST: We have received statements from several different
witnesses to the effect that Captain MEDINA got his men to-
gether for the operation against My Lai (4) 16 March 1968,
“talked to them about the mission, and among other things,
told them that the hamlet was to be burned. Along with this,
there were also some allegations that orders to burn My Lai
(4) came from higher headquarters. Do you have any knowledge
of any such a thing? I want to indicate that this is just
information we have received. Of course we have reached no
conclusion.

A, I have no knowledge of this. I met with the com-
pany commanders of TF Barker, with Colonel BARKER, and with

- his staff on the afternoon of 15 March, at which time I re-

viewed the concept of this operation. I made certain points
that General LIPSCOMB was critical of in previous operations
of TF Barker. Primarily, in an area immediately to the

north in late February, a company commander had been wounded
and several men had been wounded and the company fell into
immediately a defense posture. The dustoff ships could not
get in. They got fired upon when they tried to go into the
area. ., Later the battalion commander, Colonel BARKER, the

task force commander, Colonel BARKER, went in and evacuated
the casualties and on two different occasions was absent from
his command for an extended period of time. General LIPSCOMB,
-when he came back to the headquarters that night, was quite
disturbed over Colonel BARKER's actions. I made it a point of
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telling the company commanders that once they made contact with
the enemy, that they were to maintain contact. The best

way to protect their wounded buddies, if there were any, was to
move forward and give the dustoff ships time, or any oppor-
tunity to get in. I did not imply, infer, or state that that
village was to be burned, nor to the best of my knowledge,

did Colonel BARKER. The meeting continued after I had departed.
I do not know what was passed out at that time. The infor-
mation that I had informally, that Major CALHOUN and the

others who were present, they heard no such instructions
issued.

Q. Then based upon your previous statement about any
burning of villages being prohibited unless authorized by

the division commander, I take it there was no such authority from
General KOSTER?

A. That is correct.

0. " We have received other information that there were
several villages burned in this operation, two or three by

C Company and about an equal number by Bravo Company. Did
any such information ever come to your attention?

A. - No, sir. This is difficult for me to believe, be-
cause I was over this area periodically and I saw no burning
except these few houses in My Lai (4).
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I0: Would you consider these houses, or would you con-
sider these hootches, or what would you consider these?

A. I would consider these hootches. Certainly the ones
that I observed were no more than grass shacks. There were

no concrete buildings that I saw being dismantled or destroyed
by fire or any other means.

MR WEST: I have no further questions.

IO: Would it have been possible for anybody to mis-
interpret your aggressive instructions to take even stronger
action, let us say, against a village?

A. No, sir, I am confident that I said exactly what

I meant. There could have been no mlslnterpretatlon of my
instructions.
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Q. Earlier you mentioned Major FLETCHER?

A. Yes, sir.

Q. The head of your MI detachment?

A. Yes, sir.

Q. Did he report to you any activity within My

Lai (4)?

A. No, sir.

Q. You know of any of his people, either U.S. or ARVN or

National Police and so forth, that may have been in there
from Major FLETCHER's unit?

A. We had a liaison from the 52d MI Detachment of

Major FLETCHER's who was working at Task Force Barker with some
enlisted assistance, and we had a liaison officer from the MI
detachment at Quang Ngai. I do not know if any of these MI agents
went into the My Lai (4) area or not. I received no reports

back from any of these agents that they had observed anythlng

in the village. So I would assume that they were not in the
village.

Q. Do you know a Lieutenant JOHNSON?

A, I know the name Lieutenant JOHNSON. We did have
an MI officer, Lieutenant JOHNSON, yes, sir.

Q. Did he work for Major FLETCHER?

A. , Yes, sir.

Q “ You don't know whether he was in the village

that day or not?
A. I do not, sir.
Q. At one time in your testimony, you indicated

that you had told Colonel KHIEN, I believe that is the way
you pronounced it, K-H-I-E-N, the province chief, if he ever,
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in the conduct of his investigation, went into the area of
the Muscatine Operation, that you would be very happy to
support him. .

A. Yes, sir.

Q. - bid this ever come about?

A. No, sir, It did not.

Q. Not even within the next 3 or 4 months?

A. I believe it was August, Quang Ngai was at-

tacked from both the west and the northeast. I deployed two
battalions into that area plus my E Troop, primarily to the
western sector here (indicating on Exhibit MAP-1). ARVN at-
tempted to push back the enemy that had penetrated from this
direction (indicating on the wall map). They moved back up
to the citadel area here, but that is as far as they got, and
that is the time I recall that I observed ARVN bringing in
friendly air on the My Lai (4) and other villages, hamlets up
in that particular area. I did have a company following this
attack under the operational control of Colonel KHIEN, but I
had strings on it to say how it should be employed. It was
initially deployed south of Quang Ngai City guarding an am—
munition dump, but the feeling was we wanted to make the
American presence known in Quang Ngai because of the current
scare that was going on--that they were going to be hit at
any moment. So I got Colonel KHIEN--I worked with General
TOAN on this thing to get him to move it around so it would
go periodically through the city. At one time it was located
up in this hill mass here (indicating) and operated with an
ARVN Company out into this general area, but it did not get
as far as the My Lai (4) area.
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Q.. We may come back to this later.
A. Yes, sir.
Q. I would like you to explain what training

the members of the brigade had received in reporting atro-
cities and breaches of, you might say, the rules of war?
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A. Sir, when I brought the team back, the battalion
commanders and myself from Vietnam on 27 September or in mid-
September 1967, we brought with us what we then considered

the rules of engagement. From brigade we put out instructions
that these rules of engagement would be covered, that the Geneva
Convention aspects would be covered, but I do not personally
recall having witnessed any of the presentations to the troops.

Q. You have in your rules of engagement for the
. greater part pertain to what?

A. The rules of engagement pertaining to the taking
of targets under fire.

0. Yes, generally speaking about artillery?

A, By artillery and by individual 1nfantrymen'

"When fired upon, fire can be returned," primarily is what I'm
speaking of.

Q. Now what about instruction concerning the treat-
"ment of civilians, women, noncombatants, destruction of pro-
perty, responsibility for reporting, and things of this cate-
gory, where is this included and how is the training given?

A. I do not know, sir.

Q. I have here a facsimile of a two-sided card, wal-
let size, prepared by Headquarters, MACV, entitled, "Nine
Rules." I would like this entered into the record as evi-
dence.

RCDR: This exhibit is entered into the record as mis-
cellaneous Exhibit M-2.

Io: Colonel HENDERSON, I will show you this (handing
the document to Colonel HENDERSON) Were you familiar with
this document?

A. Yes, sir.
Q. Did each one of your troops have one of them?
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A. Yes, sir.

I0: We will recess for a couple of minutes while
the recorder changes his tape.

- (The hearing recessed at 1512 hours, 2 December
1969.)

(The hearing reconvened at 1515 hours, 2
December 1969.) :

I0: This hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.

I0: When we recessed, Colonel HENDERSON, we were dis-
cussing the "Nine Rules,"” and I believe you stated that each
member of your command had a personal copy of this document?
A. Yes, sir.

Q. Do you know whether this was a particular matter
of command emphasis in the brigade? '

A. I believe that it was, sir. There were several cards
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that individuals should carry, such as the preventative maintenance

of the M-16 weapon, and the Geneva Conventions Card, and things

of this nature. I believe it was emphasized. Yes, sir.

Q. Did you have any special period for giving such
instructions to members of the command?

A. I am certain that we scheduled such a period be-
fore going to Vietnam, and I do not know, after we arrived,

the initial period there, what their orientation consisted of.

I was kept down at Qui Nhon to bring the tail of the

brigade and supplies and so forth and did not get involved
in the period of training that the brigade experienced after
its arrival in Vietnam.

0. I have here another facsimile of a MACV card dated
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21 August 1965, entitled, "The Enemy in Your Hands." I
would like to delete the 21 August 1965 as I believe this
refers to a statement on the card which was made by Presi-
dent JOHNSON on that particular date. I would like to have
this facsimile of the card entered into the record as a mat-
ter of evidence.

RCDR: MACV Card, titled "The Enemy in Your Hands," is
entered into the record as a miscellaneous document and
marked as Exhibit M-3.

- I0: Colonel HENDERSON, I will show you this document.
Have you ever seen this (handing the document to COL HENDERSON) ?

A. I have seen the front of this card, "You can and
will, you cannot and must not." I do not recall seeing this
explanation on the rear of the card.

Q. This is the card that folded so that it actually
has four pages to it?

A, ’ I did not personally have one, but I have seen
- the front of this card, whether I had one or whether there
was one under my glass in the offlce, I am not sure, but I
have seen these items. _

Q. Was this used in the instruction within the
brigade? '

A. I cannot say, sir.

I0: I have here another facsimile of the card entitled,

"Guidance For Commanders In Vietnam," by General W. C. WEST-
MORELAND, COMUSMACV. I would like this facsimile of the card
entered into the record as evidence.

RCDR: MACV Card, titled "Guidance For Commanders," is
entered into the record as a miscellaneous document and marked
as Exhibit M-4.

I0: I ask you, Colonel HENDERSON, have you previously
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seen this document (handing the document to Colonel
HENDERSON) .

- A, I have never seen this card, sir.

Q. Do you have any knowledge of any other documents
aside from the ones we have just brought into the records

as exhibits which might have been used as instruction in

the training and indoctrination of troops and the reporting
of incidents, atrocities, and the like?

A, Not relating directly to atrocities, but to
wounded civilians or civilians who had been inadvertently-
killed. We had a brigade commander's policy which was
signed and published by General LIPSCOMB and continued by
me, which concerned the payment of, I forget the term we
used over there, solatium payments, perhaps, that was the
term, in the event that civilians were inadvertently killed
or wounded in a manner that this payment, how this payment
would be paid. I have no personal knowledge of any

other brigade directive or higher level directives on some-
thing of this nature.

Q. When you are on this payment, was this a brigade.
policy, or was this a division policy, or was this a MACV
policy?

A, This was a brigade policy as to how payment would

be made. For example, it required the unit commander of the
unit responsible to personally visit the relatives of the
deceased and make this payment and to prepare a letter to the
individuals, offer a letter of apology and so forth. The ac- .
tual payment, of course, was a MACV directive, Americal
Division directive, as to how much the payments would be for
wounds and death. As I recall the Americal Division or MACV
directive, whichever one it was, covered this matter of payment,
did not specify as to who would make the payment in our. command
policy. It did involve that the unit commander would personally
make the payment.

Q. Who administered that fund in your headquarters?
A. The fund was maintained by the S5, Captain KESHEL.
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Q. ' Was the solatium paid in the interest of civil-
ians who were killed in the area of My Lai?

A. To the best of my knowledge there was no payment,
primarily because of the inability to get into this area to
determine the deaths, or verify the deaths, and find out who
the next of kin was. :

Q. . I would like to go back in your testimony just

a minute. In your previous testimony with Colonel WILSON,
you indicated that an operation was conducted in this area
in July of 1968, after you had talked to Colonel KHIEN, the
province chief, in support of his operations to investigate
the information which he had. To refresh your memory I will
read this for you.

"About a week later I had a call from, or I
as up to see General TOAN, and he informed me that General
LAM, the I Corps Commander," then the question is, "Do you
know how to spell his name?" And your answer was, "L-A-M, had
received a copy of the Viet Cong leaflet and had asked to
conduct an investigation and lead U.S. action in this area and
he in turn asked Lieutenant Colonel KHIEN, the province chief,
to conduct, and he asked if I would send U.S. forces into
this area with his ARVN and local forces to get some truth
out of this. I assured him that I would, and I told him that
I would conduct the operation any time that he was ready.
We conducted this operation in July 1968, and as a result the
National Police, National Field Force Police, local forces
and one ARVN battalion, the Vietnamese would go only as far
as My Lai (4) village. They would go no further inland and
we scrubbed the operation."

Does that help to refresh your memory?

A. We went into--we conducted numerous operations up
there with 24 ARVN Division. This is wrong, and I misled
Colonel WILSON on that investigation. At no time did we ever
go into that area with the purpose of conducting an investigation
and if I made that statement I am completely wrong. I do

not recall it. There was never a coordinated effort on Colonel
TOAN, or Colonel KHIEN, or myself to go into that area for this
purpcose. I talked to Colonel TOAN and Colonel KHIEN on other
occasions, asking them if they had received any further
information concerning this incident. T do not recall these
times when I spoke to them, but at no time did they ever give
me any information, nor did they even suggest that they had any
further information that would shed any light on this--on what
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may, or did happened in this particular area. There was
no joint operation conducted for this specific purpose ‘of
going into My Lai (4).

Q. Did you ever consider conducting such an oper-
ation to clear the good name of the task force and U.S.
forces?

A. I offered to conduct such operations with both
Colonel KHIEN and Colonel TOAN. Of course, I had intended
to sweep the area on 17 March immediately following

the operation. Of course, that did not materialize.

Q. Yes, I understand that, but you continued to re-
ceive reports of something unusual taking place in there,
through the village chief, through the VC propaganda.

A. I did not continue to receive, sir. I received the--
I had knowledge--I know I received the VC propaganda message,
and I am confident that I saw it one time or another. I don't
know how I got the message that the village chief had written

to the district chief or to General LAM, which related to the
same incident. I can understand, now looking back over how

it might appear that I had a con51derable amount of ammunition
or a considerable amount of information at my hands which might
have caused me to react differently. At the time, I did not
consider that I had anything really except the warrant officer's
accusation, which was to some degree substantiated and considered
plau81ble by my discussions with Captain MEDINA and with other
people in the TF BARKER and the 175th Aviation Battalion. I

did not consider that the brigade had a bad name or that this
was any more than just an accusation made in support of Colonel
TOAN and Colonel KHIEN that this was strictly a VC propaganda
move which is a normal move on their part. '

Q. I would like to clarify one other point, also in
your testimony. I believe you had previously indicated that
when you--in your previous testimony which you had given to
Colonel WILSON of the Office of The Inspector General, you
had indicated that you had personally hand-carried your report
of investigation to General KOSTER and delivered it to him
personally, in discussing in this particular session, that

you indicated that you turned it in to Colonel PARSON. Now,
would you think about that?
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A. I have thought about that, sir. I became con-
fused on the——actually when I talked to Colonel WILSON I

was under the impression in my own mind that I had prepared
this written statement immediately following the operation
and had delivered that to General KOSTER. What I delivered
to General KOSTER on approximately 20 March was my oral
report; and 24 and 25 April when I carried the written report
up there, I now recall having handed that to Colonel Nels
PARSON.

Q. And also to make the record correct in your recent
recollection when you talked to General KOSTER on or about the
20th, and you also pruvided him a copy of the 3-by-5

card, is that correct?

A. Yes, sir.

Q. During all of this time, Colonel HENDERSON, did
- you ever get the feeling that some of those people weren't
leveling with you, that there was some form of cover up
going on that you couldn't put your finger on?

A. No, sir. I, at one time I had been given, the

night of 16 March, a figure of 24, of possible civilians kllled
and when I arrived at Colonel BARKER s headquarters the

morning of the 17th the card showed 20. When I talked to Captain
MEDINA in the field and asked him regarding the 20 or 24,

he gave me a figure of 17 that he had reported, and I couldn't
relate this discrepancy between 17, 20 and 24. I may be a
little off in my figures, but these are basically—-a dis=-
crepancies in the figures. This is one thing in wanting

this company to sweep back through this area to positively
identify if we had killed that many civilians. I didn't believe
that we had killed that many civilians by artillery and by
gunships, particularly artillery. Our artillery or prep fire
was in an LZ which there should have been no civilians. There
was no artillery fire in support of the operation from then on.
There was not a single round fired in direct support of the
company's sweep operation.

Q. How large an artillery prep did they fire?
A, We scheduled a 3 minute artillery prep which
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would have been somewhere between 20 and 30 rounds on each
LZ. We did not fire heavy preps. All we wanted to do, up

in our AO it is our policy to cover as much of the LZ as
possible to destroy any booby traps that may have been placed
in the LZ area.

Q. What battery fired the prep and from where?

A, It was prepping from LZ Uptight, and it was Pro-
visional Battery D. This was a provisional battery made

up by Batteries A, B, and C, which was organic to the bri-

gade. We needed a fourth battery, so we took tubes from A,
B, and C Batteries and formed a composite provisional bat-

tery of four tubes.

Q. 105's?

A. Yes, sir.

Q. Who adjusted the prep?

A, This was adjusted by the FO who was in Colonel

BARKER's command and control ship. I do not know his name.

Q. But to get back to the point we were discussing.
When you did receive these discrepancies in the number of
civilians killed and what you saw, there was a degree of sus-
picion that entered your mind which caused you to say, "I
want to check this."

A. The suspicion was more from the system of repor-
ting body count than anything else. When I talked to MEDINA
and discovered how the body count was made, it was made by
platoons at the conclusion of the operation, although indi-
vidual reports had filtered in during the day or had been
made as they occurred, at the conclusion of the operation,

he had asked his platoon leaders, "How many VC did you kill?
Were there any civilians in the area that you killed, or that
you observed possibly killed by artillery fire and by gqun-
ship or small arms fire?", which led me to believe that there
was possibly some overlap between platoons and competition
within platoons, to report anything and everything that they
saw whether it was in their area or not. This was my sus-
picion, not that anything unnatural had occurred and certainly
not anything of a nature of an atrocity or a massacre.
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Q. Killing 20 civilians in an operation, was this
unusual for your brigade?

A. This was extremely unusual, sir. I know of no
previous operation in which this number of civilians had
been killed. By the same token, this was the largest num-
ber of VC killed, reportedly killed, at any one time.

Q. Do you know whether Colonel BARKER with such a

- large body count had personally gone into the area to veri-
fy the count, or sent anybody else into the area to verify
the body count?

A. Again I believe that Colonel BARKER landed in the
My Lai (4) area and I cannct recall if this is how I got this
information, whether it was in his statement or in his re-
port of investigation, or whether he told me, or whether I
asked him, but I'm under the impression that on at least

one occasion he did land in the My Lai (4) area.

Q. How many men did TF Barker have wounded in the
operation or killed? '

A. I believe one of the earlier reports that you
showed to me, if I recall correctly, was 2 killed and 11
wounded, sir, or 2 and 10.:

Q. That is reported in Exhibit R-2, dated 28 March.
There were 2 U.S. KIA and 1l U.S. WIA. For this kind of
village fighting that you were doing in this area wasn't this
quite an inordinately large ratio of enemy KIA to friendly KIA?

A. 4 It was. Yes, sir.

Q. I would like to change the subject a moment to
your staff briefings and so on. What were your procedures?
When were they held? Wha* was discussed and who conducted
it?

A. Every evening I conducted a staff meeting at bri-
gade headquarters. If I was not present for some reason be-
yond 5 or 6 o'clock in the evening, then they would con-
duct it. The normal procedure was the S2 gave a briefing

of the day's operation. The S3 briefed on futurc plans and
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- operations. The artillery commander briefed on the artillery
fires for the day and the amount of ammunition that had been
expended and discussed any shortcomings of artillery, par-
ticularly any weapons down, anything of this nature. My 6th
Support Battalion commander kept me informed on the tracked
vehicles and several items that I had listed that I wanted to
be informed on, if any of these went down or of we were having
any problems of securing replacements. At these staff meetings
I had--and these were the people that always spoke--then other
staff if they had anything to coantribute. I would conclude the
meeting with any comments that I may have. In attendance at these
meetings were my S1, 2, 3, 4, and 5, my signal officer, my PIO
was always there, my surgeon, chaplain, liaison officers from
each of the battalions, and company commanders of the separate
units. This was approximately it. Each Saturday afternoon I
would have a battalion commanders' meeting along with the staff
meeting, and after the normal staff meeting all the staff then
would leave except my S3 and my S2. And I would then talk to
the battalion commanders and separate unit commanders to carry
on the other matters that we had to discuss. This was on a
normal staff meeting arrangement.

Q. Let's then go back to the night of the 1l6th and
the evening of the 1l6th and the evening of the 17th or pos-
sibly the evening of the 18th. Were there any particular
matters brought out at these staff meetings which caused you
concern or which you discussed further with members of the
staff?

A. I do not recall that there were any matters brought
out, but I am positive that I cited this example--which I
would have done too on the next Saturday if I had my battalion
commanders present--of my concern about the number of civi-
lians that had been killed in this particular operation--

the 20 that had been. reported. But there was no report to

me by any member of the brigade staff concerning anything in
the My Lai operational area that would have, that I recall,
that, would have certainly nothing to do with atrocities of
this nature that would lead me to believe that anything had
occurred other than what I already knew, which I reported upon
here.

Q. Was your staff aware, that one, that you were conduct-
ing, which you referred to as the commander's investigation?
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A. I do not know if I made this a public announce-
ment or an announcement to my staff. Certain selected
individuals of my staff knew.

Q. Who would they be?

A. They would have been my S2 and my S3, and cer-
tainly Colonel LUPER, my artillery commander, definitely
those three individuals would have known, but I did have a
reason for not publicizing it, and this was the morale of
the troops. Until I had something, or something was un-
covered that would lead me to believe that something did
occur, I did not want a wild rumor getting spread through
the brigade. I believe I cautioned Colonel BARKER and
Major CALHOUN and others there from Task Force Barker that
I did not want C Company, at that time was the only one
that I was aware of that Warrant Officer THOMPSON had alleged
this wild shooting, plus the helicopter pilots. I am cer-
tain that as I questioned him and told them I wanted this
close to the belt until this had been proved or disproved
from my command inquiry.

Q. When you conducted your informal investigation
was your staff aware of what you were doing, or did you
solicit any assistance from your staff?

A. I do not recall any soliciting of any assistance
from my staff. I know that my S3, Major MCKNIGHT, I showed
him my report of investigation 24 April to verify the dates
of the previous operations. I believe I have to look at
here--I did have him read this. I had Colonel BARKER read
it. I do not believe that Major CALHOUN read it, there
would be no reason to show it to Major CALHOUN. I do not
believe I gave a copy of it to TF Barker. I'm pretty confi-
dent that I did not.

Q. You did retain a file of it in the S2 section?
A. Yes, sir.
Q. Was your staff aware of the fact that a formal

investigation had been directed by General KOSTER?

A, I believe this was common knowledge because I
informed the staff that if Colonel BARKER called upon any
of their clerical assistance, they were to provide it. So
I'm pretty confident that the staff did know of his formal
investigation. )
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Q. Did you commend your staff and all persons with-
in your command to provide the maximum assistance to him and
furnish all available information?

A, I do not recall making that specific. I do not
recall making that statement, sir.

Q. What was your relationship with the U.S. province
and district advisors? I am referring here to a Mr. MAY who,
is a province senior advisor and I believe he had a deputy
who would have been the sector advisor and probably also a
military officer as a district and subsector advisor.

A. I had no command or other authority over them
except that they were in my A0, and I was responsible for
providing security to them and fires upon request to them.

I visited all of them periodically and kept informed of what
they were doing. Occasionally, we would try to integrate
their RF/PF operations into as many of our combat operations
that we could. We offered training for their RF/PF forces.
My relations with Mr. MAY were not as close as the district.
Americal Division usually coordinated through the G5 with Mr.
MAY's office at Quang Ngai City. Unless I was specifically
given a mission of doing something concerning them.

Q. What was the name of his deputy?

A. Lieutenant Colonel GUINN.

Q. - G-U-I~N-N?

A, »v G—U—i—N—N, yes, sir.

Q. And the sector advisor, whaﬁ was his name?

A. The sector advisor at Son Tinh was Major GAVIN.
Q. Did they also pass on to you information from

the civilian community?

A, Not to me personally, but as I indicated earlier,
I had an MI officer out in each of these districts. He did
not always live there. It depended on what my strength; was.
If he was not living in the district itself, he visited daily
or periodically in the district, yes, sir.
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Q. And you used this as a device or means of gather-
ing information?

A. Intelligence information primarily, yes, sir.
Q. Mr. WEST, you are--
A. (Interposing) I would like to add one item if I

may to this point here. I read in the newspaper or I was
called by a newspaper reporter, I do not recall his name, but
he was from The Washington Post-Peter something--and he in-
formed me that he had been informed, in turn, by Colonel GUINN
that Colonel GUINN was the first one to alert me that something
had happened up in the Quang Ngai Province. He further stated
that Colonel GUINN delivered to me the day after the operation
a handwritten memorandum, or a handwritten piece of paper
allegedly coming out of a grievance committee's report in

Quang Ngai City that U.S. forces had killed civilians in this
My Lai (4) operation. He asked, this editor asked me, this
newspaper reporter asked me to verify it, that thing. I told him
that I didn't know what he was talking about. I consequently
called Colonel GUINN or got him to call me.

Q. G-U-I-N-N or G-A-V-I-N?

A. Lieutenant Colonel GUINN who was the deputy at
Quang Ngai City. Colonel GUINN talked to me in Norfolk, and
I told him that I did not remember this piece of paper that
he reportedly or allegedly gave to me.

He said, "Oh yes, sir, the day after the operation."

I said, "Bill," after this time he became one of my
battalion commanders, "Are you sure a grievance committee would
meet the day after the operation and this word brought to the
district chief because the district chief or the province
implied to me that the first word that he had of it was this
letter that had come down from General LAM through this
particular means." '

, GUINN said, "Well, it was a couple weeks after this,
and the day after I got the report; it was on a handwritten

piece of paper; and I don't know where I got it, but it

reported that over a thousand civilians had been killed in

the My Lai area; and I carried that down to Duc Pho and

handed it to you."

I asked Colonel GUINN something else about it,

and he indicated that I had walked out to his chopper with him
Or something like that, and I asked him if I was in a cast,
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and he said no. This didn't jibe with me because at that time
my leg was in a cast, and I wasn't doing more walking than I
had to, and I don't remember having ever met Colonel GUINN
prior to the time that I went to the Quang Ngai Province to
talk to Lieutenant Colonel KHIEN. I asked him if he wasn't
certain that he hadn't given it to one of my staff, and he's
positive that he gave it to me. I swear under oath I never saw
such a report. Now, whether it is the time that has gone by, I
don't know, I did not and have not seen this supposedly hand-
written note that he reportedly delivered to me, stating that
something in excess of a 1000 civilians had been killed on 16
March.

Q. Do you know what a census grievance team is?
A. No, sir.
Q. Are you familiar with what is referred to as

Revolutionary Development Cadre?

A. Yes, sir. I do not know the workings or the pro-
cedure that they go through. I know that in the Revolution-
ary Development Cadre, they have such an organization to
hear the complaints and grievances of the community. Yes.

Q. This report was, according to the information
you just gave, was delivered to you on or about the
17th or thereabouts?

1204y

A. Well, initially this was the report that the
reporter was given to me, and that Colonel GUINN, when I first
talked with him, stated that he had given it to me, but then
he said on second thought, that it must have been several weeks
later because the report would not have gotten back to any
grievance committee in this period of time. But he continues
to feel that he gave me such a report. I have no knowledge

of this report.

Q. Do you know which RD team it was?
A, No, sir. I do not.
Q. Where are the refugee camps or where were the

refugee camps in the area of Quang Ngai, and specifically north
of the Song Tra Khuc River?
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A. I do not recall. I know I have flown over and
seen them, but I just can't remember where they were physically
located.

Q. Do you recall the location of any of these RD teams?

A. No, sir.
Q. Could there have been any confusion in your judg-

ment between the information that you picked up from Colonel
GUINN, or what Colonel GUINN had given you, and the information
- which had been provided by the village chief to the Son Tinh
District chief?

A. Well, this was what I tried to square away with
Colonel GUINN, whether this wasn't the same. He claimed this
was not one and the same, that this was a separate account.
But he does not know where he got this handwritten memorandum
from, who gave him this handwritten memorandum.

I0: Mr. WEST, do you have any questiohs that you would
like to address at this time to Colonel HENDERSON?

MR WEST: Yes.

Colonel HENDERSON, can you tell me what a denial
operation is?

A, I believe you are making reference to one of my
comments?

Q. No, and I didn't remember that you used the term.
A, I used the term rice denial operation that denies

the crops that had been harvested from falling into the
hands of the Viet Cong.

Q. I have seen the term used in several

statements seeming to be in the context of destruction of

a Viet Cong base. Possibly this could be the destruction

of a village or hamlet. Was the term ever used in that sense,
to your knowledge?
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A, ‘Back in the mountains when we operated against
the NVA subsequent to this period, here, yes, we destroyed
VC base camps, anytime and anywhere we could find them.

There were no restrictions on burning these bonafide, and--
these weren't even hootches. These were just a couple of
feet off the ground, some grass over some limbs or something
of this nature. We did not run into any major built-up areas
of the NVA out in the mountains, We ran into overnight
stations. We ran into small company size——and even in one
case--on occasion ran into a battalion, where they had been.
Of course, we destroyed anything and everything we could find.

Q. While you were the brigade commander, were you

ever assigned a mission from higher headquarters to destroy

a hamlet or village? By destroy meaning get rid of the people
and burn down their houses, wipe it out as a possible base

for VC?

A, Absolutely not. On one occasion I coordinated,
and I believe it was after I assumed command, I'm pretty
confident it was, while we were down in the Duc Pho area,

we had a half dozen houses that were built right along the
highway. And 3 or 4 nights in a row, booby traps had

been planted right there in that road there. We coordinated
with the Duc Pho District chief, and got him to move the
people out and for him to destroy the houses. But whenever
possible, I put this out at commanders' meetings time and
time again that any time a torch is put to a building, I want

your troops to be away from it unless it was the direct result

of an engagement.

Q. Were such operations occasionally carried out
by ARVN troops?

A. Yes, sir.

Q. To your knowledge did the Americal Division ever
carry out such an operation, destruction of a village?

A. I have no knowledge of any such operation con-
ducted by the Americal Division, sir.

Q. Did you know Captain MEDINA well?
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A. I felt I knew Captain MEDINA well. Yes, sir.

Q. As you know the Army has been investigating

the My Lai incident for several months. Many statements

have been taken from many people, including a great many of

the men in TF Barker.. A number .of the men have commented on
Captain MEDINA. Some have praised him, and some have criticized
him. Among his critics, he has been called "Mad Dog" MEDINA,
said to be. very ambitious, set a great store by high body

count and stated directly or implied that he liked to see high
body count, wasn't too particular what the bodies were. Does
any of this purport to your knowledge of Captain MEDINA?

A. No, sir. Captain MEDINA was personally selected

by General LIPSCOMB to lead the advance party of his entire
company in Vietnam. In training, Captain MEDINA's company

was always outstanding. Captain MEDINA was a very aggressive
commander. He ran his company, as far as I knew from my ex-
perience, by the book. When he was out for training, he was
out for training, there was no monkey business. On many OC-
casions, not on many occasions, but on a couple of occasions

I have personally had officers assigned to Captain MEDINA whom
I felt needed educating. Captain MEDINA was a hard task maker,
but to the best of my knowledge he was always fair. I have
known Captain MEDINA since shortly after activition of the
brigade on or about 1 August. The brigade was activated on

1 July. I believe he came to us sometime during the end of
July or perhaps 1 August. He was initially the assistant S3
of the 1/20. The following December he was given a

company .

I0: - " That was 19667?

A. This was 1966, sir.

MR WEST: I think it is fair to say that a number of state-
ments give the same impression of Captain MEDINA, went by the

book, he was strict, but fair, and took care of his men.

A, I did hear this statement, "Mad Dog" MEDINA, from
a newspaper reporter in Chicago who called me a few nights
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ago. No, it was The New York Times, and he told me he

was writing something up, and asked me if I had ever heard
MEDINA referred to as "Mad Dog" MEDINA, and I told him

I was making no comment, but to that statement, I would

. say, positively, no. I have never heard the statement
used against Captain MEDINA. ' N

Q. Do you think it possible Captaln MEDINA on his
own, decided to wipe out everything in My Lai hamlet,
burn the village, kill all the 1living things in it?

A, I just do not believe this was in the makeup

of the character of Captain MEDINA. He was a very courageous
officer to my personal experience. It is just not the
reaction or the acts of an officer of his calibre. Up to

2 weeks ago I would have sworn under oath, and still from
the information available to me, I will swear under oath
that this massacre, so-called massacre, did not occur.

But with the television and newspaper reports that I have

. been reading here in the last few weeks, there is more

of a concern in my mind that perhaps something did occur.

I feel that if it did occur, it was the result of some rash
acts on the part of, perhaps, members of this company and
that, perhaps, Captain MEDINA then seeing that it had
occurred, knowing he couldn't stop the thing once it had
already happened--yes, a coverup. A coverup I'm confident
was at that level if there was a coverup. At no time was
there ever any collusion or conspiracy or anything else
between Colonel BARKER or any member of his command and
myself, or any member of my staff, that I'm aware of, that
knew anything about this incident that has not been brought
+to light to me at the time this thing occurred. There

was positively no collusion or conspiracy or anything else
between myself and members of the division staff to whom

I talked to about this. And, to the best of my knowledge,
the only people that I ever discussed this with in detail
were General KOSTER, General YOUNG, and.I did not even
discuss it in detail with the chief of staff, Colonel PARSON.
I handed him a report of 24 April and informed him what

the report was, and at the time he did not read it in my
presence. I did not discuss it further with him, nor did
any member of the division staff ever come down to visit

me concerning this incident. There was positively no effort
on my part to cover up any single aspect of this.

12148
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0. You might check me on this, but from what experience
I've had, I think it's rather commonplace practice for com- .
manders to talk to their troops ahead of an assault, and let
them know what the operation is about, and prepare them for

it, perhaps give them a so-called peptalk, get them in the
right frame of mind. 1Is it possible in this case that the

men were so keyed-up to move in against My Lai hamlet expecting
strong resistance that they moved in, got out of control, and
did a lot of killing, and went wild as was said? Those words
have been used--

A. (Interposing) I hate to say that soldiers can

react that way, but yes, it is possible, because we placed
heavy reliance on the information provided to us by Major GAVIN
of the Son Tinh District. His intelligence reported that the
48th LF Battalion was positively in that area. The 48th LF
Battalion had been the one that had been hurting the hell out
of us with mines and booby traps, primarily sniper fire and
things of this nature. This was a number one target in our
brigade, the 48th LF Battalion. Anytime anyone mentioned 48th
LF Battalion, night or day, we were ready to move to do whatever
we had to do to destroy it. I don't know that C Company, I
believe they were involved in a minefield incident a few weeks
before this thing happened where they lost 12 or 15 men in

a minefield. I don't have any knowledge that they attributed
this to the 48th LF Battalion or to this operation, although
some of the statements in the newspapers, I'm not certain.

Q. Did you know Lieutenant CALLEY?

A, : I do not remember Lieutenant CALLEY. It was sort

of an awkward period when we were getting ready to process

for overseas. When I came back from a trip to Vietnam, I

hurt my knee in Vietnam jumping out of a helicopter and I

had to turn into the hospital for a disc removal and I was

in the hospital for about 3 weeks. When I got out again I

was on crutches and got rid of them just as we walked up

the gangplank, practically. When I did get, really--I hadn't
been released from the hospital, I was still carried on

the hospital rolls. General LIPSCOMB had to go in to have

a cancerous cyst removed from his -neck, and he was in the
hospital for a month. I was trying to get the brigade deployed.
I was immobile. I didn't get around to training like I should.
There was a hell of a lot of things, but we got the
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brigade moved, and we got them moved in damn fine .style.

Q. While you were brigade commander, was it ever necessary
to conduct an investigation of a war crime in this brigade?

A. ' There was, not of a war crime, there was one in-
cident of a soldier shooting a group of civilians which was
murder, but it was not categorized as a war crime. Now I'm
not certain from a legal aspect whether it is a war crime or
whether it was not. We treated it as murder, made the ne-
cessary reports on the investigation--

Q. (Interposing) Do you know the status of the
civilians that he was accused of killing? Were they friendlies?

A. They'were friendlies. It was just a willful act
of murder, premeditated, and we could not prosecute.

I0: I would like to ask you a couple of other ques-
tions. Did you at any time land while you were in the vicinity
of My Lai (4) in the LZ or talk to Captain MEDINA?

1980

A. No, sir.
Q. Not on the ground?
A. No, sir. I attempted to land to the south of that

area at one time, but because of the terrain, we were not able
to land. ©No, sir. I did not land.

Q. My question is, do you know where Captain MEDINA
was? His command post?

A. I am not positive of this. I think I had him
mark his command post for me with smoke. When I flew over at
one time, that time it was in the edge of the LZ to the west
of the village of My Lai (4). I'm pretty certain that I did
have it marked so I could get a better appreciation of where
the troops were.

Q. From there would he have control of his platoons?

AL Well, certainly radio communications, yes, sir. I
see no- reason why he would not have from the distances involved.
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Q. The distance involved were--

A. (Interposing) Were very minor.

Q. Such as?

A. Well referring to the map here (indicating), I would

.say except for small elements that he was sending to the north

and to the south in response to gunships and others marking
positions, everything was right around that My Lai (4) village
and he would not have been over 500 to 700 meters at any point
his people would have been away from him or his platoons
wouldn't have been away from him.

Q. With him being on the ground and separated from
his platoon by as much as even a quarter of a mile in this
kind of terrain, would it have been possible for him really
not to know what's going on in an area other than what he is

- told over a radio?

A Yes, sir. It would be possible for him not to know

because once you get on that ground, as you probably know,

you cannot see a hell of a long inclination. These rice
paddy dikes which look from the air like flat rolling terrain,
and when you get down on the damn ground you are blinded by

a hundred meters or even a little hedgerow which looks from
the air like a pooltable. When you get on the ground, it's

a hell of a lot different. Yes, I can understand and appre-
ciate where control would be difficult.

Q. This is only a matter of opinion, we'll have to
try to clarify that. Was there ever in your mind, a ques-
tion of the rules of engagement in this particular operation

“with respect to the use of artillery, the use of gunships,

and so forth, or air strikes. . Those three in particular,
artillery, your helicopter gunships, and possible air strikes,
which might have caused you to think about the rules of en-
gagement? I have documents which were put out by MACV, by

the Americal Division, and also by your headquarters?

A, We did not use air strikes on this operation. We
had no air strikes supporting this operation. It had been

planned, but I don't know if I canceled out or what the reason
for it. There was no need for it, we had it on call. As
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a result of the 20 killed, civilians, although it was never
firmed in my mind how many had been killed, although I had

a report from Colonel BARKER of how many by gunships and how
many by artillery. I had, from the moment I arrived in
Vietnam, stressed at every opportunity the difficulty of

trying to win these people over to our side and shooting

them up the next few minutes. Within the first week I was
there I was already in almost combat with the brigade comman-
der over controlling fires. I cited this at the commanders'
meeting for several weeks as what I considered an example of
lack of control by the battalion commanders in the use of these
gunships. When we went into areas they operated where we told
them to operate and not to take off hunting, so to speak. That
the artillery fires anytime--there was no authouity--at this
time there was no artillery landed on the village, although I
had reports that some artillery amy have landed on the village.
But Colonel LUPER investigated this and assured me that no
artillery landed on the edge of that village, which Colonel
BARKER later acknowledged that it had not, that he had seen :
the artillexry fire starting in he had claimed he had been left’
to pick up the ships coming in for the CA and when he arrived
for the CA and went in to mark the LZ he had really for a moment
or two or for a minute perhaps, had lost sight of the artillery
rounds, but he thought he saw a building or two burning in

the village which led him to believe that the artillery had
perhaps hit the village. But he could not later substantiate
this. But the artillery commander, both the battery commander,
who had visual observation, claimed that this was not true,
that all of his rounds impacted within the LZ which was several
meters away. I did stress for none of the battalion commanders
to bring any scheme of maneuver or plans that would bring this
artillery in close to the villages. That we'd land away from the
damn village, keep off the village. VYes, I believe that this
did come out, sir.

Q. To your knowledge, did they use any white phos~
phorus in the prep?

A. No, sir. They did not. There was none planned to
be used. There was no reason for using it since it was in the
rice paddy area.

Q. It was all HE then?
A. Yes, sir.
I0: I would like to take just about 5 minute recess.
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(The hearing recessed at 1742 hours, 2
December 1969.) ‘

(The hearing reconvened at 1747 hours, 2
December 1969.) '

I0: This hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.

I10: Do you, Colonel WILSON or Colonel MILLER, have any
additional comments that you would like to address to Colonel
HENDERSON?

COL MILLER: I have nothing further.
COL WILSON: No, sir.

I0: Colonel HENDERSON, do you have anything you would
like to add?

A. Yes, sir, I have a few comments which I would

like to add which may not appear to be exactly pertinent,

but I feel they should be entered into the record.

Following Tet in 1968 there was an increase in U.S. operations
throughout the Americal Division, considerable increase. But
there was no order to change tactics or technigues as far as
destruction or anything. This was merely a reaction to the Tet
offensive and we went about it harder. I don't believe there
was any increase of unsoldierly acts during this period. I was
at that time and have always been concerned about indiscriminate
firing. I believe any one of my battalion commanders and company
commanders will support this. And I don't say this in defense.
I feel strongly connected with the 1l1lth Light Infantry Brigade,
having activated that unit and having served with it in combat.
All these battalion commanders and unit commanders will support
these positions and policies that we have in the brigade towards
indiscriminate firing. During this investigation, I personally
did not consider any new evidence had come to light even with
this VC propaganda message. If there was a shortcoming in the
investigation, it was mine, and mine alone, and I shoulder

the full responsibility for that. And I do not care to share
that responsibility with anybody else. That is my decision
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as the brigade commander. The fact that I had assumed com-
mand of that brigade on 15 March, one day before this incident
happened, is also immaterial. When I accepted the flag of that
brigade I accepted not only the privilege of commanding it, but
also the responsibility of commanding it. I further acknowledge
full responsibility for the acts of that brigade following

my assumption of command. I at no time treated this incident
lightly. I do admit that I had many things going on in the
brigade that were competing for my time, many operations, not
only in my primary area of responsibility, but I also had four
Special Forces camps which required periodic visits by me and
the preparation of plans for going to their relief should it

be needed and also, the execution--the rehearsal of these plans
which were in themselves time consuming. I do not want to.
give the impression here that I sloughed off this investigation,
or the facts alleging to it, although perhaps if I had more
time I would have, again if I had an executive officer, I might
have said, "go down and conduct it," rather than I conduct

this investigation. It may be, more light could have been
shed; I do not believe so. I have a great amount of confidence
in, and always have in Lieutenant Colonel BARKER, Captain MEDINA,
and the soldiers with whom I have served; and I believe in
them. I'm not naive, I've been in the Army over 30 years,

and I talked with soldiers on many occasions. I know when

you get them in a group that you get the group reaction. When
I singled these individuals out individually, I had hoped to
break this group contact. These soldiers stood tall. There
was no bending of heads; there was no impression that here

was a group of men who had just been involved in a massacre

or any kind of atrocity, and I still do swear by my soldiers.
Although during this investigation I have indicated on many
occasions that I have not discussed this with General KOSTER.

12/ 54

This is not a criticism of General KOSTER, but I found it extremely )

difficult to talk to General KOSTER. Normally when he would
come into my area, the policy was the brigade commander would
conduct his government business. He continued conducting the
government business. If General KOSTER desired to speak with
the brigade commander personally he would so notify him and
headquarters would call for me. Otherwise, I was to ignore

his presence in the brigade area. He came into the brigade area
quite frequently and within every 2 or 3 days, as a minimum,
sometimes, day after day, he would be in the brigade area,
normally stopping at the battalion CP's and talking to battalion
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commanders or to staff officers who were present. The battalion
commanders were enjoined not to take off from an operation when
they were needed and go to that headquarters, but I spoke

almost on a daily basis with General YOUNG. As far as I'm con-
cerned, whether this was a policy of the division or whether

it is merely my assumption that when I spoke to General YOUNG

it was the same as speaking to the division commander, this

was an understanding, at least I thought I had. Perhaps I

was incorrect on this. I find it very easy to speak with General
. YOUNG and to talk with General YOUNG. Throughout this incident,
or any new insights into this incident, I related fully to
General YOUNG. I don't mean here that I want to put any of

the responsibility over on him. This again is my responsibility.
It was also during the month of March, which I believe should

be known, the brigade started its infusion program. I say

this because I read reports in the newspapers where individuals
claimed that they had been immediately transferred out of the
company so they couldn't speak. We started the brigade infusion
program which was a division directed exercise, by name. The
brigade had very little control over it, to try to reduce the
impact of not only the following December, November, December,

" when we started rotating back to CONUS, but also the other _
brigades there in the division. And they had big job of trying
to get the right numbers of people in various units so that

the entire unit was not wiped out by this rotation. This started
in March. R&R started in March although it hit us very lightly
and it had no impact on this particular incident. The fact

that I was hobbling around at this particular time possibly
detracted my diving into this more than I did, but again that

is strictly my responsibility. That is all I have to say.

Q. Was General YOUNG the only ADC?
A. No, sir. He was not the only ADC.
Q. How did you know General YOUNG as his title? Did

you call him the maneuver ADC?

A. Yes, sir. He was the maneuver one to whom I was
directly responsible to and who filled out my fitness

report. So I looked to him as my immediate commander, al-
though certainly I did not look to General KOSTER in any other
way either. He was also my commander. I did not know General
YOUNG before I joined the brigade--before I deployed to Vietnam.
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Q. Would it be normal if the other ADC be what
might be referred to as ADC for logistics and administration,
generally taking care of your base area in Chu Lai?

A. I believe that was the organization--I cannot even
think of the other ADC's name that was present at this particular
time. I am not certain there was one. It seems to me that the
general later became the Gl of USARPAC. It seems to me he
departed just about this time before this incident occurred,

and I'm not sure another one had come up. General MATHESON,

I believe. I could be wrong. ,

Q. General RYDER--

A. (Interposing) General RYDER, yes, sir.

Q. Was he assigned to thé division during that time
period? i

A, | He was assigned fo the division, but he departed

the division before I assumed command, and I am not certain
another general came in before this operation kicked off, or
before I assumed command, but General YOUNG was my immediate
boss, he was my rating officer.

Q. Before you leave the Washington area, I want a
sketch of what we have previously asked and also I would
like to inform you that perhaps at a later date we will want
you to reappear before the investigation in which event we
will get in touch with you.

A. _ Very well, sir.
I0: Thank you very much.

(The hearing recessed at 1809 hours, 2 December
1969.)

(On 3 December 1969, Colonel HENDERSON annotated
a copy of Exhibit MAP-4 and prepared an accompanying three-
page itinerary on his activities on 16 and 17 March 1968 which
was keyed to the annotated map. The map with attachment was
received into evidence as Exhibit MAP~7.)
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(The hearing reconvened at 1414 hours, 11 December

1969.)
I0: This hearing will come to order.
RCDR: The following named persons are present: LTG

PEERS, MR WEST, MR MACCRATE, MR WALSH, COL MILLER, COL WILSON,
COL FRANKLIN, and MAJ LYNN.

Sir, the hearing recalls Colonel Oran K. HENDERSON.

: Colonel HENDERSON, sir, you are reminded that you
remain under oath before this board.

A. Do you want to ask me questions or could I make a
couple of comments on my testimony before--

I0: (Interposing) Not at this time.
A. All right, sir.
I0: Colonel HENDERSON, I would first like to reread

to you the purpose of this investigation.

This investigation is directed jointly by the
Secretary of the Army and the Chief of Staff, United States
Army, for the purpose of determining facts and making recom-
mendations concerning two matters:

‘ (1) the adequacy of prior investigations
and ingquiries into, and the subsequent reviews and
reports within the chain of command, of what is now commonly
referred to as the My Lai (4) incident of 16 March 1968, and

(2) the possible suppression or withholding
of information by any person who had a duty to report and to
furnish information concerning this My Lai (4) incident.

Do you have any questions concerning these two
purposes of this investigation?

A. No, sir.
Q. We have heard your testimony. Since that time we

have heard the testimony of several other witnesses. Your
testimony is at considerable variance with other evidence in
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several significant respects. This could be caused by lapse
in memory on your part or on the part of others. It could
be because you did not relate all the facts that were known
to you upon which you were questioned, or maybe because you
possibly falsified some of your testimony.

Prior to the time you testified, you were informed
that as brigade commander you were one of the senior officers
in the chain of command and that this inquiry might disclose
facts tending to establish that you had failed to comply with
applicable regulations concerning the investigation and
reporting of war crimes or that you may have been derelict
in the performance of your duties. Consequently, you were
advised that you had a right to remain silent and anything
that you said could be used against you in a criminal trial.
You were also advised that you had a right to counsel, to
consult with counsel, and to have counsel represent you and be
with you during your interrogation. Thereafter you elected to
testify without counsel. There is now some evidence tending
to raise the suspicion that during and after the My Lai (4)
incident, you were negligent or derelict, or even in direct
violation in complying with orders and directives pertaining
to the reporting and investigation of alleged mistreatment
or wounding or killing of civilians, that is to say, war
crimes, and that you may either have suppressed or contribu-
ted to the suppression of information pertaining to the
possible unlawful killing of civilians at My Lai (4) on
16 March 1968.

Such acts would be in violation of orders and
regulations and would constitute dereliction of duty. There
is some evidence which indicates that your prior testimony
before this investigation may have been incomplete in part
or in part intentionally false.

I am calling this to your attention because I
intend to recall you as a witness, but first I wish to give
you sufficient time to think this over and see if you wish
to seek qualified legal counsel, and decide if you are
willing to give further testimony.

Colonel MILLER, do you have anything further in
addition?

COL MILLER: Yes, sir.
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I informed you of these matters the other day. I
wish to do so again to make sure you are fully aware of your
rights. »

: You still have, of course, the right to remain
silent, and any statement you make could be used against you
in evidence in a criminal trial. You have the right to con-
sult with counsel, that is a gqualified lawyer, and to have
such counsel present with you here if you elect to testify
further. You may retain counsel at your own expense or a
military lawyer will be appointed for you. If you have a
particular counsel you would like, if he is available he
will be appointed. Otherwise, other counsel will be appointed.
Even if you do decide to continue now without having counsel
present, you may, of course, stop answering questions at any
time, and you may request counsel at any time if you elect
to answer questions at such time as they may be put to you,
and if you do not have counsel. Do you understand all these
rights?

A. I do.

COL MILLER: Would you like me to go into them further?

A. It's not necessary.

COL MILLER: Do you desire counsel?

A. I do not desire counsel.

I0: I don't want you to make this decision right now.
I indicated I'm going to give you time to think this one
over before you make a decision as to whether you want coun-
sel or not. This is not a matter of something that can be a
snap judgment. I would suggest and advise that you give it
heavy consideration. It's not my intent that we get into it
any further at this particular time. When we are ready to
call you back for further questioning, we will notify you.
At the present time we are contemplating tomorrow afternoon,
but I can give you no absolute assurance.

A. Very well, sir.

I0: Do you have anything further?

COL MILLER: No, sir.
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A. Could I ask one question, regarding the letters
I received from the trial counsel at Fort Benning regarding
the submission of discussions? I understand this would be
resolved and I could not--

COL MILLER: (Interposing) This is a quasi—judicial type proceeding
which we determine to be within the limits of the order.

I0: The hearing will be recessed.

(The hearing recessed at 1421 hours, 11 December
1969.)

121180
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(The hearing reconvened at 1347 hours, 12
. December 1969.)

I0: The hearing will come to order.

RCDR: The following named persons are present: LTG
PEERS, MR MACCRATE, MR WALSH, MR WEST, COL MILLER, COL
FRANKLIN, LTC PATTERSON, MAJ ZYCHOWSKI, and MAJ LYNN.

(LTC James H. BRANDT was duly sworn to
assist in the investigation.)

Sir, the board recalls Colonel Oran K.
HENDERSON.

Colonel HENDERSON you are reminded that you
remain under oath to this board.

I0: . ‘Colonel HENDERSON, I've gone over your testi-
mony here a few days ago in considerable detail. And I
notice that there is quite a bit of variation with respect
to times and places and dates of things when they took place.
And I thought in order to refresh your memory, that it
might be well for me, based upon the information I have had
from other witnesses and from official documents as well,
to reconstruct the schedule of events as they took place
operationally which may be helpful to you to determine
where you were and what you did at various times under
various circumstances.

Now in giving this, I'm not saying to you
that this is exactly the way it happened. This is the way
it appears that it would happen, or that it did happen. In
reviewing this, my purpose is solely to refresh your memory
of times, places, and events and not to mislead you in the
slightest, but to be helpful to you so you can reconstruct
your own movements and activities. If at any time during
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this discussion these things do not fit into place, you

are not in agreement with them, you are free to so indi-
cate. I also feel that in order to bring you into the
proper sequence of events when this incident was reported
to division and whereby you then became somewhat associated
with it, it might be wise to review these in brief so that
you can associlate yourself when you first became involved
in them, ’

COL MILLER: Colonel HENDERSON, you recall the information
I gave you yesterday with respect to your testimonial
rights and the rights to counsel?

A. I do.

Q. Do you wish to have counsel?

A, I do not want counsel.

Q. You understand that you may, i1if you wish oxr that you

have a right to refuse to answer questions at any time.

A. I do.

Q. Do you now want to make a statement aﬁd answer
questions?

A, I'm ready to proceed.

I0: This first part, Colonel HENDERSON, I am

electing to do this primarily because in your previous
testimony and in your sequence of events you had based
it upon a 2-day operation.

A, Yes, sir.

Q. All of the indications are that it was not a
2-day operation. I would therefore like to go through
the broad sequence of events, so that you can see what-
information we have, based upon the information which has
been made available to us. '

A. Yes, sir.

Q. This operation started on the morning of 16

March, with Charlie Company landing generally in the area

of My Lai. They had proceeded through My Lai and

arrived in a laager area somewhere in the area of My Lai

(1) at or about 1500 or 1530 in the afternoon. Bravo Company
also air-assaulted on the morning of the 16th south of My Lai
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Q. I wish you would proceed with your story, your
checking of this, and also your report to General KOSTER.

A. So the next morning then, on 17 March, I went

up to Fire Support Base Dottie and at this point almost

immediately upon arrival, I met Major WATKE and talked to Mr.

THOMPSON, Warrant Officer THOMPSON. And at that time Warrant

Officer THOMPSON related to me the story that I reviewed here

a few moments earlier, at which time I went out and saw

MEDINA--Captain MEDINA, Captain MICHLES. At that time--~

and it is not clear in my mind who I gave the directive

to. One thought is I gave it to Captain MEDINA and re-

inforced it to BARKER. I'm not certain. But of my own

concern over this report from Warrant Officer THOMPSON--

I do not believe I gave it to MEDINA; I believe I gave it

to BARKER. I directed Colonel BARKER to sweep a company

back through this area. At this time both companies had

moved 1nto-—just west of the My Lai (1) area and had. laagered

overnight in this area (indicating). After talking to MEDINA

. I flew back to LZ Dottie and directed Lieutenant Colonel
BARKER to sweep a company back through this operational

area (indicating).

Q. Did you specify the company?’

A. I do not know if I specified the company or if in

our conversation, C Company came out of it. There were several
things on my mind about this operation. One was the report I

had from Warrant Officer THOMPSON. I was still concerned about
this report although the alleged shooting of the woman by Captain
MEDINA was certainly explainable and plausible, and even though
how much we hate to admit it, it would have been acceptable to

me as an act that could be rationalized. I was also suspicious
of the body count.

Q. What body count?

A. The body count of a 128 VC killed during this oper-
ation. ' ‘

Q. What time did you obtain that figure?

A, Sir, I obtained this figure of 128 late that
evening.
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prepared and secured an LZ so that you might land and talk

to Captain MEDINA. Subsequent to that time, they moved

over and were extracted. Does that assist you in recon-

structing what transpired or do you have any difficulty in ‘
recalling this?

A, I cannot recall any operations down in that spit--
that area down to the southeast there. I could be wrong, it could
have been the 18th. I kept testifying it was the 17th, but I
know that I went out there and I met with him and I agree on

the general area. It was in the vicinity of the graveyard.

I thought it was down closer to where Bravo Company had CA'd

in. I was not familiar with this area at this time.

Q. I won't say it is this area. There has been
some guestion whether it is in this area. This has been
generally the area that has been accepted. This is gquite
immaterial, whether it was here or back 500 meters or so.

A, I was following you, but someplace there you men-
tioned when you got up in there that Charlie Company on the
18th had proceeded back through My Lai (4)--

Q. (Interposing) No. I didn't say proceeded back.

A, The first time you went through it, sir, My !
Lai (4)-- ' '

Q. (Interposing) If I said (4), my intent was that

B/4/3 moved back and is reported to have gone through My Lai
(1) . I quess this is the area you commonly refer to as
Pinkville. And they then moved up into this general area in
the Son My Peninsula up here. Now again, recalling the days,
the le6th is Saturday, the 17th is Sunday, and the 18th is
Monday. I will bring some other events into focus which may
further tend to establish where you were on the 1l7th and what
you were doing in your own mind. So this would be about the
schedule that we would develop. We can check this back against
the Americal logs as far as the laager position for the unit at
nighttime. We know definitely both units laagered together
that night. From all of the testimony, we find no variation
that both units moved to the south on the 17th. Now, reporting,
how did this happen? When Mr. THOMPSON returned from the My
Lai area, after having been on station in this area for the greatel
part of the morning on the 16th, he landed at fire

base Dottie. He and some members of either other helicopters
or members of his crew talked to their commanding
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officer, Major WATKE, who in turn talked, at a later

time, to Colonel BARKER and passed on to him their obser-
vation of what was going on in the My Lai (4) area. This
is about noontime or shortly thereafter on the lé6th.

The night of the 16th, this incident was reported to the
commanding officer of the 1234 Aviation Battalion, the
night of the 16th. And the morning of the 17th, it was
reported to the division. The most likely development of
time from then on is that on Sunday, the 17th, the
commander of the 123d Aviation Battalion and the commander
of the aero-scout company flew south to Duc Pho in the
afternoon and talked to you and various other people in
your headquarters, not concerning this operation, but con-
cerning better utilization of the aero-scout company--

to utilize this unit to its full capabilities. After

this discussion, they returned to Chu Lai. The following
day, a meeting was called at LZ Dottie and attended by
General YOUNG, yourself, Colonel BARKER, Colonel HOLLADAY
and Major WATKE in the van of Colonel BARKER. That would
be the morning of the 18th. .

A. Would that have been the morning, sir,; that
THOMPSON talked to me, the 18th then and not the 17th?

Q. That is correct. There is a possibility that
it was on the 17th, but it would appear the most logical
induction, and material we have would indicate, that this
took place on the morning of the 18th, although it could
have happened conceivably on the 17th. Now do those things
" help you in reconstructing? ‘

A. It complicates it more for me. I have had these
series of events running through my mind and this does not
jibe, and I hate to throw other things in here but Major
WATKE was not the man who brought Warrant Officer THOMPSON
to me. When I met Major WATKE last week for the first time
and saw him, I knew right off that was not the individual.
The individual was as old as I am, and I asked Major WATKE
if he had another major in his section, Major WILSON, who
was the executive officer. I am confident that when Mr.
THOMPSON was brought to me by this executive officer, Major
WILSON that he was in the van with me when I talked to Warrant
Officer THOMPSON.

Q. Well, we can get into that. There were some other

. events that took place. From all the indications we have prior
to that which have a direct bearing upon this situation, but
I'm talking about—-prlmarlly, you see, it would appear to me,
very frankly, and recognize I'm trying to be helpful here

on this thing. You are the new brigade commander, you have
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just taken over. This operation takes place, but you

still have other units you have to conduct. It would

appear to me as far as this operation is concerned you had
skipped a day. I don't mean that you weren't there or some-
thing of this nature. As far as this operation, your testi-
mony indicates no knowledge whatsoever of this phase of the
operation ever existing.

A, I too am confident that the day I talked to THOMPSON,
I immediately went out and landed at Charlie Company's laager
position and it was up in that area.

0. We can get into that. I think what you are
saying according to the time sequence would fit into it.
A, Fit into the 18th and 17th.

0. The word laager area doesn't necessarily fit

and we can discuss that later. But if they were--if they had
come out on the 17th you would not have seen them on the
18th, quite obviously. And if they were down here on the
17th, you would probably have remembered being down in that
area.

A. That is correct, sir. I distinctly recall
landing at a cemetery over in the Pinkville area. Exactly
where, I'm not positive. '

12188

Q. That also would fit into the description that
we have received from some individuals as to where you
landed and what the situation was.

A, Yes, sir. This has been most helpful, sir.

Q. Colonel HENDERSON, in following your testimony,

I know no major discrepancy on the events which transpired

in the morning of the 1l6th. That is, you arrived in the

area, flew over the area, and subsequently after a few events

you finally picked up a couple of people who had

evaded to the southwest of the village and took them up to

LZ Dottie. Subsequently, you came back over the wvillage

and went down to Quang Ngai where you had an appointment, is that
about correct?

A, That is correct.

Q. The testimony would further indicate, generally
speaking, during the afternoon you went about your business.
You talked to Colonel BARKER maybe once or more during the
afternoon of the 1l6th?
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A, Yes, sir.

Q. Do you recall returning the afternoon of the
l6th to LZ Dottie?

A, Do I recall it?

Q. Did you return to LZ Dottie?

A, I believe I did, sir.

Q. Did you issue instructions for C/1/20 to return

to My Lai (4) to make a body count to include the number of
noncombatant casualties by age, by sex, and how they were
killed?

A. I did, sir.

Q. What prompted you to take that action?

A. This was following the report given to me by
Warrant Officer THOMPSON.

Q. Did you talk to THOMPSON on the 16th?

A. No, sir. I believe here that I talked to

THOMPSON on the 18th. This is the time I directed Charlie
Company to proceed back through My Lai (4).

Q. Well, you did not then to your recollection order
them back the afternoon of the 16th?

A, No, sir. I did not.
Q. How were these instructions passed to C/1/207?
A. I passed these instructions to Colonel BARKER, I

believe. I may have mentioned something to Captain MEDINA
when I was on the ground, when I talked to him on the 18th,

- when I questioned him concerning the report of Mr. THOMPSON.
I may have at that time told him and went back and reinforced
it with Colonel BARKER. If not, I went back and informed
Colonel BARKER at that time what he was to do, to sweep C
Company back through there.

Q. Well, at this particular time, what we are talking
about is 2 days later, Colonel HENDERSON?

A. That is correct.
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Q. And Charlie Company is already moving north for
its extraction, comparatively early in the afternoon, for the
1ift out of the field?

A. That is correct, sir. This was the first time
that I had any information that would indicate to me that any-
thing unusual had taken place during this operation.

Q. Well, after you talked to the people on the 18th,
including Warrant Officer THOMPSON, you flew out, according

to what you have just stated, to seek Captain MEDINA.

Would you not have given him personal instructions what to do?

A. I am positive that I alerted him to what I was
going to have him do. As a rule, I did not give direct
orders to my company commanders. I preferred to do this
through my battalion commanders. I feel in my own mind

I alerted him. I was going to talk this over with Colonel
BARKER and have him sweep back through that area. There
were things in there he hadn't observed that Warrant
Officer THOMPSON had reported, and there was a discrepancy
in certain figures that he had, between what BARKER

had given me and what he had given me, on the number of
civilians killed in the area. There were suspicions in
my mind at that time, yes.

Q. When you returned to LZ Dottie in the afternoon
of the 16th, did Colonel BARKER tell you of the report which had
been rendered to him by Major WATKE?

A. : No, sir. I had no report from him, absolutely
not.

Q. How were these instructions issued to C/1/207?

A. I'm certain I issued them through Colonel BARKER,

to go back through that area, to make a body count specifically.
I'm positive also that I directed that I wanted every noncom-
batant who had been reported killed in there inspected by an
officer to determine the cause of death, because the report
stated that they had been killed by artillery and gunship

fire and no small arms fire. I didn't believe it was correct,
particularly the artlllery fire because I know exactly where

the artillery fire went in. I had my artillery commander with me,

I believe, during the operation, and if not on at least one of
my trips up there, and we had discussed where this artillery fire
had gone in. It did nothing in or on the village of My Lai (4)
as was inferred by some of the reported casualties, some of the
artillery casualties.
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Q. We have testimony which would indicate, Colcnel

" HENDERSON, that on the afternoon of the 16th, somewhere in the
time period 1500 to 1530 when C/1/20 was either in or very near
its night laager area, and they may have in fact started to
prepare their night defensive positions, that Major CALHOUN,
S3, relayed a message. They were directed to return to My

Lai (4) and to conduct a body count of the civilian casualties.
There was some opposition to this because they had--they were
maybe as much as three kilometers to the northeast from

their area, and at this time of day it would be quite danger-
ous to return. They could not have returned to the laager
area and might have had to camp out without adequate pro-
tection. This was on the afternoon of the l6th.

_A. I issued no such instructions, sir. I issued

my instructions at the time or immediately following the

time I met with General YOUNG up at fire base

Dottie, and I'm of the opinion now it was on the 18th.

0. Why did they not return to My Lai (4}
and carry out the mission you had assigned to them?

A, At the time that thev were to initiate this
mission, I was down in the Duc Pho AO, down in the southern
part of the AO. I received a radic message relayed to me
from the TOC or from my S3 that General KOSTER had been up
at fire base Dottie or had been over the area and that he
had countermanded my instructions. I do nct recall if I
returned to Duc Pho and refueled or if I went directly to
fire base Dottie. But I went up to find out why these in-
structions had been countermanded.

Q. . If that event stayed out in your mind to the
degree that you indicated, Colonel HENDERSON, would it not

also be logical that you would stay to see the execution of
this order?

A. I know I was interested in it, but what else
I had going on, I just don't know, sir.

Q. Well, just before you went out to Captain
MEDINA's company on the 18th, you were with Colonel BARKER?

A. Yes, sir.

Q. According to all indications, and if you would

have wanted Charlie Company to go back through there, you
could have directed them to do so at that time, or you could
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have taken him with you.

A, The way I recall these events, and I think I'm
right, I believe I received a telephone call that morning
or the night before. General YOUNG wanted to meet at

our support base Dottie. ‘I have not said this before in
testimony, and I believe now there was a reason for me
going up there on the morning of the 18th. When I

arrived there, I arrived early because I wanted to find
out what it was about. I believe the telephone call I got
from--I believe it was relayed to me. I'm not sure what
about, an incident that occurred during the operation.

And when I arrived at Fire Support Base Dottie, I arrived
an hour early because I wanted to find out what this was
all about. I was immediately introduced to the executive
officer of Company B, 1234 Aviation Battalion. He in

turn introduced me to THOMPSON. I spoke to THOMPSON in
Colonel BARKER's hootch, his van. Major WILSON was present.
At the conclusion of that, I took off, I believe, immedi-
ately for Captain MEDINA's position and then returned to
Fire Support Base Dottie to meet with General YOUNG.

0. We will reconstruct these events in just a
little while.

A. : Yes, sir.

Q. To the best of your recollection, Colonel
BARKER did not tell you anything that he had been informed
concerning anything unusual happening in My Lai (4) on the
afternoon of the 16th?

A. I'm positive he did hot, sir.

Q. You already had cause for concern, did you not,
because you yourself had reported to General KOSTER that you
had observed more than a few civilians which had been killed,
and as I recall your testimony, you indicated that he was
quite agitated.

A. Yes, sir.

Q. What time during that day did you discover that
the number of noncombatants killed had increased to 207?

A, That night, that evening, I had a call from Colonel
BARKER giving me a further breakout on the casualties, and the
figure had increased to 20. At this time I again called
General KOSTER at the Americal Division and updated him on
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the report., And yes, in the morning he was concerned and in
the evening when I reported it to him, he was greatly concerned,
as was I.

Q. Do you recall Colonel HOLLADAY and Major WATKE
coming to see you at your headquarters in Duc Pho to talk
about the utilization of his capabilities, aviation capa-
bilities, and his organization? That would be sometime
around midday or shortly thereafter, or maybe a little bit
before lunch on the 17th, which would have been Sunday?

A. I recall them coming down and talking to me. I

do not recall it being on that particular day. If there was
no coperation going on on Sundays, I tried to take off arocund
"noon to visit my troops in the hospital. I don't know if

the fact that General--we had a visit by Lieutenant General
DOLEMAN on the 17th and I briefed him. I don't know how this
‘interfered with my going to the hospital that day to visit

my troops. Every Sunday, if I could, I would make the hospital
or send my executive officer when I had one. I do not remem-
bher them coming that particular day. 2and T definitely do not
recall them discussing any reports or any incidents with me
that occurred on the 1léth.

Q. There was no indication that there was any dis-
cussion concerning what took place at My Lai or operational area.
It was solely about getting better utilization out of the
aero-scout assets and capabilities of the aesro-scout company

of the 123d Aviation Battalion. ‘ :

A, It is possible they did. I cannot say they didn't
because there was an instance up in the area where there was
a little competition between the Warlords and Sharks that
wasn't very good. I know I was unhappy over the arrange-
ment. And it is likely that they came to see me or I asked
to see them. I'm not sure.

Q. We would understand this was not prompted by any
disagreement on the part of anybody. It was the fact that

the aero-scout company had certain assets and felt perhaps

they could utilize them better, and as a consequence it was
decided to discuss the matter with you and certainly your

staff. There are indications that there were four or five other
people that may have been present? :

A, - It may have been right, sir, I Jjust do not
remember.
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Q. Now then, concerniﬁg the morning when you went
to fire base Dottie, when were you alerted to the fact that
you were to report there to see General YOUNG?

A, I do not recall if it was the evening of the 17th
or the morning of the 18th. It seems like it was sort of a

spur-of-the-moment thing, that I got a call and immediately

moved out. I'm not certain because--

Q. (Interposing) Do you recall about the time of
morning that you were to meet him?

A, It was early in the morning. Perhaps 8 or
"9 o'clock, I would say. Nine or ten, somewhere in that
period of time.

Q. Who were the other individuals present?

A. I think Colonel HOLLADAY was flying General

YOUNG and Colonel BARKER and myself. Major WATKE could have
been there, but I don't remember. I recall you saying earlier
that he was there, but I do not remember him being there.

Q. I don't recall the place in your testimony,
from your previous testimony, but as I recall you had at
a prior time indicated that Major WATKE was present?

A. Throughout my script I referred to Major

WATKE when I was really referring to or should have been
referring to a Major WILSON. I denied in my testimony be-
fore that I had met Colonel HOLLADAY at that thing there.

But just seeing him out there, and I did not talk to him,

but just seeing him outside here just a little while ago makes
me believe that he was flying General YOUNG that morning,

and that I did see him and did talk to him in this meeting
about another subject which I had also forgotten about.

Q. What was said in this meeting? What was the
purpose of the meeting?

A. The meeting was to discuss the observations of
Warrant Officer THOMPSON.

Q. Who presented these observations?

A. I think I was a little bit surprised that they knew--
that General YOUNG ~- I know before I said I reported
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base and directed Colonel BARKER to conduct a sweep operation
back through this area to verify the civilian and enemy killed.

Q, Yes.

A. I directed him to do that. He did not wish to do
it. He told me that he felt this was subjecting our troops
to an unnecessary risk. However, I was still concerned about
the report of THOMPSON. Although one incident had been ex-
plained and I believe I felt the other incidents could--not
incidents--he had given me a general statement of wild
shooting. :

0. I'd like to clarify one point here. You stated
wild shooting, in your previous statement to us this morning
you indicated that because of the smoke--he was marking these
individuals with smoke and then the people were coming in
grenading and shooting. This is a little different than the
wild shooting. Can you clarify that particular point?

A. Yes. He stated that he observed in the area what
he considered individual soldiers, the troops on the ground,
and the gunships shooting wildly at everything that moved.

Now he had also stated that this one specific example where

he had marked--I do think I tried to pin him down on other
individuals that he marked and could he identify who came over
to them. But he couldn't. He could identify this one captain
"and this is the one that stuck in my mind at the time, that he
could identify positively this one captain shooting this woman
on the ground. But the remaining statements he made were of

a general nature of wild shooting and disorganized operation
on the ground. I did not argue with him. I realized his
‘emotional state at the time really did not support the
discussion back and forth.

Q. But this did not appear to you to be of such
severity or did it occur to be of such~-let me rephrase that.
Did it not appear to you to be of such severity, the allega-
‘tions, that you spent not more than 5 minutes--about 5
minutes if I recall your testimony--that you would have some-
body interrogate him in depth or that he would put it down

in writing?
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I10: I'd like to come back to this meeting that took
place, probably on the morning of the 18th. Prior testimony
we have, corroborated by other testimony, would indicate
that Major WATKE was a fifth member of this party at the
group which met at LZ Dottie. Where did they meet?

A. I believe we met in the small tent right outside
the TOC.

Q. Would you have met in Colonel BARKER's van?
A, ' No, sir. There would have not been enough room

to have met in Colonel BARKER's van. The two of them were
within 20 or 30 feet of each other, but I cannot picture,
but I believe it was in the tent, sir.

Q. We also have indications that since this infor-
mation had been reported by Major WATKE to his commander and
had been also reported to General YOUNG by the two of them,
with Major WATKE relating the facts that had been provided
him, that he was called upon to repeat these in the presence
of the people there in the van that morning.

A, I'm sorry, sir, I just don't know. I cannot re-
call Major WATKE doing so, but he could have.

Q. You do recall though, at the present time, that
at this meeting it was brought out that a confrontation had
taken place between U.S. forces?

A. Yes, sir.
Q. Now that you recall this, would you explain it?
A, To the best of my recollection, it was reported

that a helicopter pilot, and I believe it was Warrant Officer
THOMPSON, had marked an area with smoke where he had observed
civilians or noncombatants, and that a fire team or a squad

or an element of C Company was moving on the area shooting.
Warrant Officer THOMPSON, I believe, landed in the area

and identified whom he thought was the individual in charge,
which was a Negro with no rank. He assumed him to be a sergeant
and informed him that those were civilians that the troops

were shooting at. The soldier or sergeant or the Negro

whom he identified was adamant that these were not civilians,
that they were VC's, and Warrant Officer THOMPSON then directed
his machinegun, his machinegunner, to fire on U.S. troops
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if this sergeant persisted in firing into this tree mass or
shrubbery or whatever it was. And I believe -- I do not be-

lieve that Warrant Officer THOMPSON had told me that this morning.
I believe that this was the first time that I knew of this parti-
cular incident. I know that General YOUNG was extremely upset
over it as was I, when I heard about it. But frankly, I was

more disturbed over the other allegations of Warrant Officer

. THOMPSON rather than this particular one since no shooting

had actually taken place.

Q. What do you mean since no shooting had actually
taken place?

A. Since as far as it was reported to me, his machine-
gunner did not fire on U.S. troops.

Q. If I understand what you'revsaying,vit didn't
really bother you that some colored soldier, U.S. soldier, was
firing into innocent civilians?

A. Yes, sir. This fazed me, but there had been other
allegations made or reports of observations made by Warrant
Officer THOMPSON.

Q. Wait a minute, just a minute, wait. Up to this
point of time, what allegations had you heard from Warrant
Officer THOMPSON? :

A. Up to this point of time, Warrant Officer THOMPSON
had reported to me that morning what he observed.

Q. Are you sure you talked to him before or after
this meeting?

A, : I talked to him before the meeting.

Q. | You are absolutely positive, beyond any doubt, that
you talked to him before?

A, Beyond any shadow of a doubt, and one other thing.
I told Major WILSON or asked WILSON if any other pilot in his

- organization had seen this, and I was told by Major WILSON,

"No." I also told Major WILSON that I recommended that he
immediately notify his battalion commander, and at this time I
was not expecting down for that meeting his battalion commander.
In fact, I did not know really what the meeting was that General
YOUNG had called. I believe it was that morning I got the call.
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Q. When you met, what did he tell you the purpose of
the meeting was?

A. When General YOUNG met with you there?

Q. When the five of you met in the trailer or wherever

you met, what did General YOUNG use as an introduction? Why
get these people together?

A. | Sir, I had the report too, at this time. from Warrant
Officer THOMPSON. I knew then the purpose of the meeting.

Q. I didn't ask you that. I said what reason did
General YOUNG cite for calling this meeting? He just doesn't
call a meeting, he must have a reason. Did he give that
reason that morning?

A. When I was informed at Duc Pho that General YOUNG
wanted to see me at Fire Support Base Dottie, I received the
information that there had been an incident.

Q. Who did you receive this from?

A. I do not believe that I received a personal
phone call from General YOUNG. I believe it was relayed
through the division TOC to my TOC that General YOUNG
wanted to see me up there at a specific hour, at Fire
Support Base Dottie, regarding an incident. And there
was no details of incidents provided to me at that time.

Q. You got together with General YOUNG, Colonel BARKER,
HOLLADAY and WATKE?

A. Yes, sir.

Q. It has been reported it was in Colonel BARKER's

van. It could have been anyplace, but the van appears to
be the one that stands out in people's minds at the present
time. When this meeting was called to order by General
YOUNG, he must have introduced it with some kind of a
statement to say why he is getting these five people
together.

A. Yes, sir. The primary point that we were
talking about or the initial point at least was the confronta-

tion between U.S. troops, between Warrant Officer THOMPSON
and the troops on the ground, yes, sir.
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Q. How long did this meeting last?
A. Sir, I have no idea.
Q. Do you recall any order of magnitude as far as

the number of civilians, noncombatants, that may have been
killed that was mentioned in this discussion?

A. I do not, sir.

Q. Was there any discussion of the fact that Warrant
Officer THOMPSON and his confrontation, the one which you are
referring to, that this was with an officer?

A. No, sir. He was identified to me as an unknown,
colored soldier, believed to be a sergeant.

0. Was there any discussion of people in a ditch,
with a colored sergeant or soldier firing into the ditch?

A, I do not believe so, sir.

Q. Would you think real hard on this one and see if
there is some separation, whether this ditch and this con=-
frontation was the same, whether they were talking about
different events, or exactly how this did sort out in your mind?

A, Sir, I never heard the statement that any U.S.
soldier was observed shooting except for the one incident of
Captain MEDINA. I had no reports that there were any civilians
in a ditch being fired upon by anybody.

Q. Was it indicated that when Warrant Officer THOMPSON
landed, that subsequently other helicopters landed and eva-
cuated a group of people?

A, At that particular meeting this subject did not
come up, sir. No, sir. I don't mean the subject didn't come
up, but the specific act of landing and evacuating did not
come up, or if it did, I did not hear of it.

Q. Do you recall, at all, Major WATKE being asked by
General YOUNG to repeat to this group what he had told
General YOUNG on a previous occasion?
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A, No, sir, I do not.

Q. : Can you remember any of the other discussions
which took place in this meeting?

A. I know we discussed the dropping of smoke grenades
to mark civilians as opposed to VC. Here we had been
working with the 174th Aviation Company and this was their syster
The Warlords had some other system and we were sure

that this was the proper procedure. We discussed the facts
that Warrant Officer THOMPSON did not have communications
with the, direct communications with the ground, although

he was dropping these smoke grenades to mark the

civilians. We discussed the machinegun confrontation,

and I know General YOUNG was very unhappy over this one and

- said under no circumstances was this to occur, and that he
wondered why charges shouldn't be preferred against the
warrant officer. As I recall, most of the conversation
centered more over this thing than it did over the other
items that Warrant Officer THOMPSON had seen in the area.

I do not recall those being brought up. I'm sure they

were, but I just do not remember.

Q. You say it was brought out that some discussion
that General YOUNG initiated as to why charges should not be
preferred against Warrant Officer THOMPSON?

A. Yes, sir.

Q. ~ From what you have indicated, was there any
justification for charges being brought against Warrant
Officer THOMPSON?

A. Well, I cerainly did not, at that time, have the
full story as to what had occurred here or do I believe I
ever got it, what occurred between Warrant Officer
THOMPSON, and this unidentified soldier who apparently was
shooting into some civilians in the bushes or trees.

Q. This is the story you are telling me. For this
- reason, I'm asking you if that's justification for trying a
warrant officer? He has been directed, you, myself, every-
one of us in the theater had been directed by COMUSMACV,
the commanding general of U.S. forces in Vietnam, that
we are to do all possible to save civilian lives. You're
telling me, right now you sat in on a conference that morning
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when a warrant officer performed an act to try to save civil=-
ians lives you're suggesting that General YOUNG suggested
that they try him for it. Does that make sense? -

A. It does not make sense, but this was part of the
" conversation that took place there.

Q. Well, you're the responsible commander. These
are your troops.

A. v Yes, sir.
Q. ' And you sat back and did nothing about this?
A. I knew there was no basis for trying Warrant

Officer THOMPSON.

0. Why did you let it persist then? We all have
obligations as soldiers, and particularly as senior officers.
A. I understand that, sir.

Q. And we can't let somebody have an allegation

charged against him. He made an allegation that somebody
was firing, shooting at innocent civilians. In accordance
with MACV directive, is that not quite a serious allegation?

A. Yes, sir.

Q. I would say so. All right, then, let's pick up
right here and tell me what else happened?

A. Sir, I believe this was a time that I directed
Colonel BARKER to have Charlie Company sweep back through
this area. And I do not recall anything further in the
meeting except that I did inform General YOUNG that I was
looking into this further. I do not recall receiving a di-
rective from him in any way that it was to be, that I was
to conduct a formal investigation. By my own statement
though, I was looking into it or--

Q. (Interposing) Colonel HENDERSON, what I'm suggesting
is that we take those former statements of yours, I'm not saying
forget about them, but try to construct the events within the
circumstances which are now on hand, which I think are reason-
ably accurate as to what transpired. Don't try to make things
jibe with your old testimony, that's not the purpose of this
exercise.

(HENDERSON) 136 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. ' I realize that, sir. The only reason that I
realize I'm violating instructions of yours is that I have
talked to THOMPSON since that time within the last week to
try and clarify in my mind if he was the individual that
reported to me.

Q. When did you do this?
A. Over on the Hill last Tuesday, when I was
introduced to him. I asked him -- there was a warrant officer

reported to me, and he looked just like him, the shape, size
and so forth. I asked him if he was that warrant officer,
and he stated he thought he was.

Q. What else transpired between you and Warrant
Officer THOMPSON?

‘A, There was nothing else that transpired as far as
testimony is concerned. We carried on a conversation not
concerning his testimony or my testimony.

Q. Did you try to match up events with Warrant Officer
THOMPSON?
A. No, sir. Only that he was that individual who

had talked to me. That was the only thing that I was uncertain
of, was it THOMPSON who had reported to me?

Q. You recall my specific instructions, do you not?
A. I do, yes, sir.
Q. I said I do not want you to discuss anything that

was discussed in this investigation including anybody that is
involved in this investigation, did I not?

A, I was told-~what you read to me, not to discuss my
testimony.

(The IO briefly departed the hearing room and
returned.)

Q. I want to read to you specifically what instructions
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I gave you on this: "You are ordered not to discuss your
testimony with others, including other witnesses for this
investigation, except in the performance of official duty
or as you may be required so to do before a competent
judicial or administrative body."

CA. Yes, sir.

Q. And I'm quite sure it's indicated in the
record that you understood these --

A. (Interposing) It is, sir.

Q. : And you had no questions?

A. Thatlis correct, sir.

Q. You understand that is not something to be

taken lightly?

A. I understand that, sir, and that's why I'm
bringing that to your attention now because I did ask him

if he were--that I had--when we--last Tuesday I was uncertain
of the name of the warrant officer who had reported this
incident to me. And it was my feeling that my query, this
query was in itself not testimony, that all I was trying

to do was that I had used THOMPSON's name, was it THOMPSON,
and that is the full discussion that we exchanged at that
time regarding this particular subject. We discussed a lot
of subjects, but it had nothing to do with this incident.

Q. Have you discussed your testimony or the situation
in the My Lai area at this time with anybody else?

A. No, sir.

Q. No individual?

A, None of my testimony, sir, have I discussed with
anybody. .

Q. Well, indirectly you have by asking, and I

indicated that you were not to talk to others about this,
and I thought you understood it.
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A. I understood it, sir, and I still understand it
~as the discussion of testimony. If my attempt to validate,
in my own mind, that THOMPSON was the individual whose name
I was using, then my apologies to the board, sir, and to you
personally, because I didn't understand that, sir.

0. Well, I'm 901ng to take this under advisement.
I don't know how I'm going to handle it right now. I want
- to go back to this meeting again.

A. ' Yes, sir.

0. What else was said that you remember?

A. I do not recall, sir.

Q. ‘ Do you recall being directed by General YOUNG to

investigate this?

A, To the best of my recollection, I was not directed
by General YOUNG to investigate this. I informed General YOUNG
that I had started that morning to look into this matter and
that I was going to continue this. And I believe I got his
okay to carry on, and I do not know if -- it certainly did not
come up that I was to conduct a formal investigation. I do

not even believe that he directed me to conduct an investi-
gation, although I certainly understood I was to do so by what
I told to him.

Q. Did he give you a time period within which to
report?

A, ‘"I do not believe so, sir.

Q. If you knew nothing about this situation when you

arrived at Dottie on the morning of the 18th, why did you sin-
gle out Warrant Officer THOMPSON before you ever went to this
meeting?

A, Sir, Warrant Officer THOMPSON was at Fire Support
- Base Dottie when I arrived. And he, Major WILSON, and

Colonel BARKER were carrying on a discussion outside the TOC
as I arrived. I was introduced to Major WILSON and informed
that Warrant Officer THOMPSON had something to report to me.

Q. This would be about what time on the morning of
the 18thv?
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A, I would estimate that this would be around 7:30
or 8 o'clock in the morning,

Q. What time did the other meeting take place?

A. I believe it was around 9 or 9:30.

Q. In this meeting, did you ever hear a statement

to the effect that it's only the five of us in here that
know about this?

A. No, sir. Absolutely not.

Q. Was there any indication that people should not
discuss this until such time as it had been properly
investigated?

A, I'm certain that I had some concern, that I didn't
want a wild rumor spread through brigade or through Task Force
Barker if this was not in fact true. It is quite likely that
I made such a statement.

Q. Would it be logical that you would make such a
statement with General YOUNG there?
“A. It would, yes, sir.

Q. Well, at that point of time, if you felt so strongly

about it, you should probably remember whether you made such
a statement and basically what you said.

A. I cannot recall, sir. But I know that I had this
during the entire period, the feeling that I did not want
to have the brigade or have this unit -- this information spread

through the units of the brigade for morale purposes until
it had been investigated. I could have very likely made such
a statement at that time.

Q. Colonel HENDERSON, I would like to take about a
10-minute recess. During this recess, I'd like you to think
over the situation and the discussion which includes in that
meeting of the five individuals in the van or in the tent or
wherever this meeting took place, what was said by General
YOUNG, the incident that was related, any instructions

you may have received, and any other discussion related to
this particular situation. We'll recess until 1518.
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(The hearing recessed at 1508 hours, 12
December 1969.)

(The hearlng reconvened at 1528, 12
December 1969.)

I0: The hearing will come to order.

RCDR: All persons present when the hearing recessed

are again present.

I0: Colonel HENDERSON, we recessed with the idea of
providing you some time to collect your thoughts.

A, Yes, sir.

Q. ‘Do you have any additional information concerning

this meeting that took place that you feel appropriate to
provide us?

AL I do not recall much about the meeting, except I
do recall that one was held. It was a discussion. I cannot
recall Major WATKE, as reported to me here, making any
presentation as to what Warrant Officer THOMPSON had
reported to him. He could have but I cannot remember it.
No, sir. I cannot recall anything that we haven't already
discussed here, sir.

Q. About how long did this meeting last?
A, | "I just have no idea, sir.
Q. | What happened then? What was your next action,

d1d you stay there or what did you do?

A, To the best of my knowledge, at that time I
informed Colonel BARKER to have Charlie Company, if I hadn't
already told him this, to have Charlie Company sweep back
through that area to review primarily the civilians' bodies,
to also get a body count of the VC, to determine how the
civilians and noncombatants had been killed, and to have an
officer inspect these bodies and be sure we didn't have a
double count on the VC.

Q. We'll come to that, just a minute.
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A. Yes, sir.

Q. After this meeting, did you talk to Major WATKE?
A. | I do not remémber talking to Major WATKE, sir.

Q. 'After the meéting did you talk to Warrant Officer
THOMPSON?

A, No, sir. Warrant Officer THOMPSON had departed.

I believe Warrant Officer THOMPSON had departed the area before I
returned--after I returned from meeting Captain MEDINA in the
field.

Q. I'm talklng about immediately thereafter or within
the periocd, let's say, after you had this meeting of the four
or five individuals. 1In the next intervening period, did you
have an occasion to talk to, to interview, or to interrogate
Warrant Officer THOMPSON?

A. Second time? No, sir.

Q. At that time, I don't know whether it was a first
time or second time.

A, That morning I talked to Warrant Officer THOMPSON,
and I do not believe I have ever spoken to him since that time.
Q. When you spoke to Warrant Officer THOMPSON or he
spoke to you, what did he tell you?

A. This, sir, 1s his report to me in the wvan that
morning?

Q. That's correct.

A. ' He was introduced to me by Major WILSON. Major
WILSON and I and Warrant Officer THOMPSON went into the wvan.

Q. You are sure Major WILSON was present?

A. Yes, sir, I am. I sat down. Warrant Officer THOMPSON

told me, I believe, he preferred to stand. He started his ,
report to me with some kind of reluctance to report this, but
that he felt that he had to. He said that the troops on the
ground and the aircraft performing in this operation, speci-
fically the Sharks of the 174th Aviation Company, were like
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a bunch of wild people or shooting wildly all over the area.
They were taking everything under fire, everything that

moved, under fire, and he had seen a lot of civilian bodies

on the ground. He stated that he had marked specific posi-
tions of noncombatant wounded, and that soldiers would advance
upon these positions firing. I asked if he had any specific
example and he cited the example of Captain MEDINA. He stated
that there were bodies all over the area around the village.

I asked him if he knew the number of civilians and VC that

had been reported killed in that operation. He stated he

did not. I told him 128 VC killed and 20 noncombatants

was the report I had, and wouldn't this appeéar to be a large
number, and generally they were in that particular area. He
insisted that the people he saw were -- could not be clas-
sified as VC. He stated that they were women and children.

I asked him if he had seen the bodies to the south of the vil-
lage. He stated that he had, along the trail I had reported
before. T said are these the types that you are talking about,
and he said, yes, but they are just all over the area. It was
partly through his conversation, very early in the conversation,
that I pulled out my notebook and reduced what he was saying
to some form of cryptic note in my notebook. I believe that's
the basic part of his report to me as I recall it now.

Q. At that time, did he mention to you any
confrontation with a U.S. force?

A. I do not believe he did because I, at that time, had
not understood ‘that he had actually set down in the area. And

I don't believe I said anything to Captain MEDINA about this

and I'm certain I would have if he had passed it on to me. I do
not believe he said anything about a confrontation with U.S.
forces.

Q. Well, based on the supposition that what you have-
been giving in your testimony is correct, Colonel HENDERSON,
that you talked to Warrant Officer THOMPSON a few minutes before
he had this meeting, and in this meeting with the four other
people the subject of the confrontation came up, would it not

. appear at that point in time you would have said something

or given some indication that you had talked to THOMPSON, but
you heard nothing about this?
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A. I'm not certain during this meeting that I under~
stood that Warrant Officer THOMPSON was the individual that

had the confrontation. I think I am, but I'm not positive of

it. And I had this in my mind, I think, as two separate =--

no, I did know it was THOMPSON. THOMPSON could have told me
about that confrontation, but I -- but when I immediately took
off from my meeting with him and headed for MEDINA's area,

I asked MEDINA about the wild shooting and so forth, about

this specific incident of his, but I do not recall addressing
the specific subject of confrontation with U.S. troops. That

is the only reason I feel he did not mention it, but he could
have mentioned it. I do recall also going out to Captain
MEDINA's position--that of this report of Warrant Officer
THOMPSON about the My Lai (4) village, I did go over that
village and, I believe, I looked at it with field glasses,
looking for anything that would support what he had told me.

.And I did not see any bodies. In fact, in that entire area

the only bodies I ever saw were two VC with weapons and in
uniform to the north of the wvillage and six to eight civilian
noncombatants or possibly—--some of them were of military age--
to the south side of the village along the trail and where that
trial junctions. I believe Colonel BLACKLEDGE or Colonel LUPER
who were in the aircraft with me when we orbited, I do not recall
how far down we went, I'm sure we dropped down to 800 and 700 feet..
I believe we orbited that village a couple of times, two or
three times before we went on out to MEDINA's position.

Q. Would you expect to find any bodies in a situation
like that 2 days laterx?

A. Not really, and I believe even the bodies I
observed on the road 2 days earlier had been removed.

Q. Did Mr. THOMPSON mention anything to you about
landing alongside of a ditch that contained a large number
of bodies? :
A. No, sir.

Q. Did he mention to you seeing a colored sergeant

point his weapon in the direction of a ditch which contained
some dead noncombatants or noncombatants?
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A. No, sirx. The colored individual that he reported
to me, if he reported to me, was the one that applied on this
machinegun confrontation, and to the best of my knowledge, he
did not see or did not report to me that he had seen any U.S.
soldiers--well, that isn't correct either. He did report U.S.
soldiers were firing at civilians, but he did not report to
me any incident of a U.S. soldier firing into a ditch filled

Q. Did he indicate to you that, aside from his own
helicopter, part of his gun support team had landed to evacuate
civilians?

A. : I had never understood that he had any other
people with him other than his own OH-23 aircraft.

Q. _ Well, were you not familiar that scouts and scout-
type aircraft and guns habitually worked together?

A. Sir, at this point in time, no. I really wasn't
familiar. I should have been, but I was not familiar with
the employment of this aero-scout unit.

Q. Well, whether they were his guns or whether they
were from elsewhere, did he give you any indications that
additional aircraft had landed to pick up some noncombatants
as a result of this confrontation?

A. No, sir. He did not.

0. Did he mention anything to you about landing in
another area to pick up a wounded boy to take him to Quang
Ngai hospital? :

AL ‘ No, sir. He did not.

Q. How long did your discussion with Warrant Officer
THOMPSON last?

A. I reported before, sir, it was 5 minutes. I'm
- confident that it was longer than that. It could have been
10 minutes. I do not recall, sir. "I know that I was well

disturbed when I finished talking to him, and that I was
satisfied in my own mind that some incident had occurred.
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Q. If you had arrived there at the time you indicated,
7:30 or a quarter to 8, the meeting with General YOUNG lasted
to 9 o'clock, you would have had--in accordance with the

way you were explaining when you had the meeting with Warrant
Officer THOMPSON, you would have had ample time to talk to him.
Isn't that correct?

A. Yes, sir.

Q. Up to this point now, we've got to the meeting
and the discussion.

Mr. MACCRATE,.do you have some questiohs?

MR MACCRATE: Colonel HENDERSON, I noticed that you brought
some papers with you yesterday, you had some papers with you
that I thought you were going to use in connection with your
testimony. And it just occurred to me that in referring to
notes that you made at the time of your interview with
Warrant Officer THOMPSON, that you might have some materials
today that would bear upon that interview?

A. Well, I do. I don't know the pertinency of it

now. One item was that I knew that I had not spoken to

Major WATKE or I had inferred that Major WATKE had brought
Warrant Officer THOMPSON to me was incorrect. It was his
executive officer, Major WILSON. And instead of telling Major
WATKE to report it to his battalion commander, I was in effect
telling Major WILSON to report it to his battalion commander.
He is the one, Major WILSON, that I got the impression from
that nobody else in the aero-scout company had observed
anything else, that this lone pilot THOMPSON had observed

this. That was a point of my previous testimony that I wanted
to straighten out. I also have reviewed and reviewed this
report of mine dated the 24th of April, and I do not believe
that that is my report of investigation of the incident

that I submitted to General KOSTER, although this one I acknow-
ledge was also submitted there. But the report that I recall
preparing, the written report was itself three, four or five
pages in length. And I know that I had some recommendations

in there regarding subsequent actions of the brigade, particularly
pertaining to control of civilians. And this one here, sir,
does not jibe with my recollection of what I wrote. I can

be wrong. I may be confused with my oral report to General
KOSTER, but I just feel that there was another report submitted
prior to this 24 April one.
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I10: We will come around to those reports, Colonel
HENDERSON.

MR MACCRATE: In preparing those reports, did you use notes
that you made during conversation with Warrant Officer
THOMPSON?

A. I did, sir. I had a small, green, memoranda-
type notebook similar to the type down here. I carried one
with me all the time, and anytime I talked to anybody
regarding this, I put the notes in there. But if another
subject came up, if it was not related, I still went from
page to page.

Q. But you don't have those pages today?

A. ' I destroyed three or four notebooks similar to
that size when I left Vietnam, sir.

- I0: Mr. WEST.

COL FRANKLIN: Sir, I have one question. I may have
misunderstood, sir. You say you arrived at Dottie about

an hour before your meeting with the ADC. Did you also say
that during this time you spoke to THOMPSON, got into your
chopper, went out to MEDINA, and then came back, all within
this hour? :

A. Yes, sir.
Q. ‘ After talking--that would sort of rush you. I think
you can see that. Cranking up your bird and getting out there

and finding MEDINA-- :

A, (Interposing) Yes, sir. I would say I was about 10

minutes at a maximum out there.

Q. He had an LZ aid you could go right down?

A. I believe this--yes, sir.

Q. Why did you want to go to MEDINA? You have your

general coming down. You are liable to be late. What moti-
vated you, sir, to want to go right then and see MEDINA instead
of waiting until after the meeting?

A, At that particular time, I was seeing red after
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receiving this report from Warrant Officer THOMPSON. I.
had one item that I could dig my teeth into, and that was
the positive identification of a dark-complected captain
and there was the one in that particular area. I wanted
to know right then and there about it. I would have
taken my chances of being late with General YOUNG.

MR WALSH: When you spoke to Mr. THOMPSON last Tuesday,
did you have any discussion w1th him about where and when
you had spoken to him?

A, We were over in the Capitol building and I asked--
I said, "You look familiar," we introduced ourselves, "You
look familiar, but are you the warrant officer that reported
to me in Colonel BARKER's wvan last March?" I'm sure I said
van, and I believe he said, "No, I reported to you in the
tent," or something like that.

Q. That was the end of it?

A. ' Yes.

Q. Nothing about time?

A. No, sir. |

Q. Have you, since you returned to the United States

discussed the events of March 16, 17, 18 with any other
person other that this board and the inspector general?

A. Yes, after I discussed with Colonel WILSON the--
after I talked to Colonel WILSON the IG, I went back to
Schofield Barracks, Hawaii, and I did ask Colonel BLACKLEDGE
who was my S2, and who was then stationed on the island too.
He attempted to clarify a few points for me.

Q. And what were the points you asked him to clarify?
A, The only one that I recall was trying to resolve
in my own mind how in the hell I got a piece of paper or a
VC propaganda leaflet that I could not remember, and could he
remember? And I don't remember now whether he was able to
clarify that or not.

Q. This was after you had spoken to Colonel WILSON?
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A. Yes, sir.

Q. And Colonel WILSON had shown you the report
W1th the attached VC prcpaganda leaflet on it?

A. No, sir. Colonel WILSON did not have this letter
and I told him that I had made a report and that I thought

I had a copy of the report of investigation that I had made
in'my safe back at Duc Pho. Colonel WILSON asked me if I
could secure a copy of that, to secure it and send it to him.
I went back to Schofield Barracks and called immediately the
Americal Division, Colonel DONALDSON, who was then chief of
staff, and told him that I understood that copies of these
investigations had been submitted to the Americal Division
and could not be found. He said that's correct. He searched
the files and searched all over the place. I said, "Have you
looked in the S2 or the S3 safe of the 11th Brigade?" He
said, "We have." I said, "I recall putting the reports down
there in a sealed envelope with my initials on them which may
not have been observed." I said, "Would you have someone
check that out." He called me back in a day or two and
informed me that they had found one such document in a sealed
‘envelope which they had to forward to USARV because USARV had
queried them before on it and they had given them a negative,
but that he was burning me a copy and would send it to me.

At the time I first got that at Schofield Barracks, I was
getting ready to deploy back to the mainland here and I didn't
read it too thoroughly. I looked through the damn thing.
This inclosure disturbed me because I couldn't remember
specifically how it had gotten to be a part of this report.
Colonel BLACKLEDGE, who had been my S2 in Vietnam, was then

a battalion commander in the 29th Brigade. I asked Colonel
BLACKLEDGE if he could recall anything regarding this. To
the best of my knowledge, he could not. I have never been
able to form in my own mind how I did receive it, and I believe
that is the only conversation. There was nobody else on the
island that I would talk to about this operation.

Q. That's all I have.

IOo: Colonel HENDERSON, Major WATKE in his testimony
indicates that after the meeting in the van, at which time

you had been directed to investigate this matter, that the
other persons departed from the van and that you and he talked
for a very short period of time, perhaps in the neighborhood
of 2 minutes, but not much more, because there was very little
need to talk at that time since you had been together

in this previous discussion.

(HENDERSON) 149 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. Yes, sir.

Q. And at that time you indicated that you wanted
to speak to Warrant Officer THOMPSON and other members that

were familiar with this?
A. No, sir.

Q. ) Do you remember at that time talking to Warrant
Offiecér THOMPSON, following the discussion with the other

four people?

A, No, sir. I talked with Warrant Officer THOMPSON
only once and that was before the meeting with General YOUNG.
No, sir. I did not speak to Warrant Officer THOMPSON a
second time, I am positive.

Q. There were three members of the unit who went up,
including Warrant Officer THOMPSON. Did you speak to any of
the other individuals?

A. ) No, sir. I did not know that there were other
individuals there. The only individual that was there--

in fact, Major WILSON told me that Warrant Officer THOMPSON
was the only individual that had observed anything in his
unit,

Q. Major WILSON told you this comparatively early
in the morning?

A, Yes, sir.

Q. But in your mind, at the moment, you did not

talk to or remain behind in the van with Major WATKE and
subsequently talk to Warrant Officer THOMPSON and/or
other members of the meeting?

A. Sir, I'm positive we were never in that van with
this meeting of the five individuals, that we were in the
tent. I may have spoken to Major WATKE, and what about I
don't know. But I don't believe I ever observed Warrant
Officer THOMPSON again until I saw him here a week ago or
2 weeks ago, whatever it was. Earlier this week, excuse me.
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Q. What was your action then?

A, Sir, I don't know, but I--what sequence of

steps I went through. I know I just didn't stop running the
brigade and start investigating or looking into this matter.
I know that I directed Colonel BARKER to sweep C Company back
to this area, and I believe it would have been at this time
if I hadn't told him that before. I am confident that I
probably alerted Captain MEDINA that this requirement would
be placed on him.

Q. When you went to see Captain MEDINA, whom did
you have with you?

A. I had my radio operator, Sergeant ADCOCK. I was
being flown by my command pilot, Warrant Officer COONEY, and
I believe I had Colonel LUPER and either Major MCKNIGHT or
Colonel BLACKLEDGE. I may have had my command sergeant
major, I do not recall. But I think I had a couple of

those people anyway, three of them anyway, I believe.

Q. Do you recall the circumstances on. which you talked
to Captain MEDINA from the air or somebody talked to Captain
MEDINA to try to get a place where you could set your chopper
down?

A. This would have been customary. Yes, sir. I
am certain I did have him mark the site where he was located
so I could land, vyes, sir.

0. _ Was his unit on the move at this time?

A. ' I was under the impression it was in an overnight
laager position.

Q. When you landed, what were the circumstances of your
- discussion in talking to Captain MEDINA? What was the physical
arrangement of the area as far as what you had to do to talk.
Did you have a building you talked in, or did you have to get
~behind a wall or alongside of a mound or 1ying in the paddy
fields? What were the circumstances?
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A. Sir, I sent my helicopter back aloft and had
made arrangements that when I threw another round of smoke
in the air, the helicopter would come back. I took Captain
MEDINA aside. I do not recall if any of the other members
of my party walked over with me or not. I took him aside
from where some of his company personnel headquarters were,
across, I believe, a part of this graveyard where there was
a small dike. It was at that point that I talked to him.

I know there were no other members of his command around.
Whether Major MCKNIGHT or Colonel BLACKLEDGE or Colonel
LUPER-~-those would have been the only ones, I believe,
accompanied me over to where I talked to Captain MEDINA.

I am not certain. There was no combat action going on at
that time, there was no shooting. These, sir, were the
circumstances.

I0: We will take a short recess.

(The hearing recessed at 1610 hours, 12
December 1969.)

(The hearing reconvened at 1612 hours, 12
December 1969.)

' I0: ‘The hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.

IO: Colonel HENDERSON, you recall that from our
operation reports, C/1/20 on the night of the 17th laagered
somewhere to the south of My Lai (1). Colonel PATTERSON,
would you excuse yourself and get those coordinates.

Is that where they laagered on the night of
the 17th? :

COL PATTERSON: No, sir, they laagered right here, sir.

I0: To the south of My Lai (1)°?
A. That is not the location that I visited them.
0. As we would understand from other individuals we

have interrogated, you visited them somewhere to the north of
My Lai (1)?

A. Yes, sir.

Q. Would you point out the approximate location up
there still further to the north? Right about in that area,
is that fairly accurate?
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A. No, sir, I visited them more in the vicinity
of what's shown there, just to the northeast of objective
2, down a little bit. Right about that area, perhaps a
little bit more east. Right on the outskirts of the
village, and in a cemetery that was there.

Q. Recognizing a combat unit had laagered in that
area, to the south of My Lai (1), and probably going through
My Lai (1), would it be a loglcal assumption that they would
cover that much territory in the kind of operatlon they were
conducting in such a short period?

A. Sir, I know what you are getting at, and it still
seems to me I got up from that conference with THOMPSON and
went right out there. And I just cannot rationalize in my
own mind not doing that.

Q. Let me ask you something else. If you had talked
to MEDINA before you had the meeting with General YOUNG --
A. (Interposing) Yes, sir.

Q. And with the other people --

A.. - (Interposing) Yes, sir.

Q. Would you have not known a whole lot more about

the 51tuatlon from talking to Captain MEDINA?

A. I believe that I passed to General YOUNG, at
that time, Captain MEDINA's reaction to this accusation that
‘he had killed a woman.

Q. Well, at this stage of the game you are interested
in a whole lot more than the killing of one woman, are you not?

A, Oh, absolutely, yes, sir. And that's why I believe
I had told General YOUNG I had already initiated an inquiry
into this thing, and that's why I do not believe I was directed
by General YOUNG to conduct an investigation. Although, if I
hadn't said that, I'm certain he would have directed me to.

So I--~
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Q. (Interposing) We have testimony from two
of the individuals who were on the scene when you visited
Captain MEDINA. One was Captain MEDINA himself.

A. Yes, sir.

Q. The other one was one of the individuals that
accompanied you, Colonel BLACKLEDGE, your S2.

A. Yes, sir.

Q. Another individual that accompanied you was your
artillery officer, Lieutenant Colonel LUPER.

A. Yes, sir.

Q. Both Captaln MEDINA and Colonel BLACKLEDGE indicate
that it was later on in the day that you talked to Captain
MEDINA. Now I'm talking about the time of day, I'm not talking
about the date. I'm talking about the time of day. This
varies from 11 o'clock up to 2 o'clock, but it was not

early in the morning.

A. Sir, this later in the afternoon or later in the
morning would go along with Colonel BARKER's reluctance to sweep
Charlie Company back through that area because of the schedule.
There were already helicopters laid on to extract them, and
there was insufficient time at the time I issued those orders.
If I had issued them immediately in the mornlng, there may

not have been. I thought I had this firm in my mind, sir.

I can be wrong. It could have been in the late morning or
afternoon that I talked to Captain MEDINA.

Q. I quote here, now, testimony of Colonel
BLACKLEDGE. He said, "I would say, sir, it was probably
sometime between 10 a.m. and 2 p.m." This is Colonel

BLACKLEDGE talking, who goes into considerable detail as to what
transpired. Also, when Captain MEDINA was asked the question,
he indicated that he was due for an extraction to the north

of there, across that river, between 1400 and 1500 hours, so

he figured it was in the neighborhood of about 1330 in the
afternoon. But it is quite immaterial whether it's 15 or 20
minutes or one-half hour, give or take. The real question

I'm getting at is whether you visited there before you talked
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_to General YOUNG, or whether you visited there after you talked
to Geheral YOUNG. And I might say, Colonel HENDERSON, that this
also ties in to some of your previous thinking and statements

to the effect that immediately when you finished talking to
Warrant Officer THOMPSCN and possibly the other people--I don't
_know about the other people at the moment--you immediately took
off to see Captain MEDINA?

A. " This is my thought on the subject, that immediately
upon talking to THOMPSON, after talking to Warrant Officer
THOMPSON, I immediately went out to see Captain MEDINA. I
‘cannot place that meeting in there. I mentioned earlier that
the thought of that meeting -- I had forgotten about having

a meeting or having a discussion with General YOUNG.

0. _How could you possibly forget that? I'm talking
to you as a combat soldier. How could you possibly as a com-
mander forget something like that? Where you, as a commander,
and one of your units -- ‘a most serious allegation is made
concerning the activities of your unit, and you forget it?

A, Sir, there is a lot of things about this I have

. forgotten and I'm trying to recall. Frankly, I'm having one
"hell of a difficult time recalling some of these things. And
I just cannot in my own mind....

Q. Well, this is our purpose, Colonel HENDERSON.
We're really trying to dig out the facts and circumstances
of what happened, and for this reason I'm really attempting
to provide you as much information as possible based upon
what other people have told us and from the logs of the
division which provides us the laager area, for example
where they laagered, where Charlie Company laagered. This
comes right from the log of the Americal Division which your
headgquarters had transmitted to them. We are carrying right
on, on this basis, and we are trying to put together a
logical sequence of events. Recognizing time and space

- factors, only certain things can happen.

A, Yes, sir.
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Q. So this is our purpose, really, to try to put this
together. This is also, I might say, Colonel HENDERSON, one
of the reasons why I think it would be advisable if you would
try, if you could and I don't know that you can do this,

if it would be possible, to separate your thinking from your
previous testimony so that that doesn't fog the issue. So
here we have, as I have indicated, a situation where you

think you went out there very early in the morning and frankly,
within the time and space, I'm not even sure you could have
made it. '

A. Yes, sir.

Q. To be very honest with you, just put this

together now and form a bit of logic. I don't know exactly
how much time you had to take to leave LZ Dottie; to leave

the headquarters area; to get down to your chopper; to get
loaded up; to take off; to fly; to gain altitude; to fly

down there; to get the area marked; and to land. And recognize
you are stopping an individual in the course of a movement, and
you land and talk to him, and at considerable length, I might
add, from all indications. And then you become airborne again
and you get back to LZ Dottie in time to meet General YOUNG at
9 o'clock. I'm not saying it didn't take place, but from what
I know of situations such as this, where you have to fly in
-the neighborhood of roughly 12, maybe 14, maybe 15 kilometers
as the crow flies, and with the discussion time and so forth,
an hour wouldn't make it. An hour and 15 minutes wouldn't
make it. Now again, there may have been some special circum-
stances that made this possible, but the indications are from
the people that were on the ground where you landed and talked
to Captain MEDINA that you had a member of your staff. You
also had one of your attached commanders with you. The
individual on the ground, it was his recollection that it

was midday or sometime after it. One of your senior staff
officers recollects it at about midday, a little bit before, a
little bit afterwards, it's quite immaterial, but it was after
9 o'clock in the morning.

A. I would rely on their timing a hell of a lot
better than my own, general, frankly.

Q. Well, I'm not saying that either. I don't mean
to say that. You see, these statements were made with no
thought in mind of what time you had established. But now
for the sake of developing the sequence of events and the
things that followed, it does become essential for us to
find out when things happened within the reporting chain
of command, and that's what we are getting at.
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A. Yes, sir.

Q. It would be possible then, that you may have
talked to THOMPSON ahead of time before this meeting?

Al ' Yes, sir.

Q.‘ But it is also conceivable that you did talk to

him after the meeting as was indicated by Major WATKE, and
~after that discussion then toock off to go to this
meeting with Captain MEDINA?

A. I talked to Warrant Officer THOMPSON only once,
that I am positive of. I did not see Warrant Officer
THOMPSON at the conclusion of our meeting and I did not see
him with WATKE. I'm under the impression that Major WATKE
sent him up to see me with his executive officer.

Q. You may not have seen him with Major WATKE because,
according to what Major WATKE indicated, after that meeting,
which I am giving you quite a bit of reconstruction on, of
these five people, the other people departed but Major WATKE
stayed a minute and the two of you talked. You had evidently
~given him some instructions to get THOMPSON and these other
people up here, and he departed. It was his recollection
that three people went up to see you. He does not say that
three people talked to you. He does not know, but he knows
that three people went up to the appointed place.

A. » When Major WILSON brought Mr. THOMPSON in he
was the only one that reported to me, and the only one that
I knew was available or had seen anything.

Q. All right, it is relevant before or after
because of the initiation of the reporting system.

A. Yes, sir.
Q. The investigation system, we'll straighten this
‘out more with other witnesses. Believe me, we must do this

for everybody's sake, and we are going to do it.

A. Yes, sir. I understand.
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Q. Now let me take you back again to being on the
ground with Captain MEDINA. By this time you were reasonably
well-advised by Warrant Officer THOMPSON as to what

took place, and you may have been further advised by the
meeting with the other four individuals.

A, I acknowledge that, yes sir.

Q. ) ‘Now, based upon that what was your discussion
~ with Captain MEDINA?

A. I recall calling Captain MEDINA aside, and I told
him I had a very serious report from a pilot who was £lying
over the operation on the 16th. That there had been p0551bly
indiscriminate killing of civilians, and specifically, a
captain had been identified shooting a woman. And I

remember saying, "Dammit Ernie, I want the truth from this,
was that you?" Captain MEDINA replied immediately in

detail, and it was almost step for step what the warrant
officer had relayed to me, the only difference being

the hand movement that MEDINA had seen out of the corner of
his eye as he was moving away from the wounded woman who he
had earlier assumed dead. I then asked him about any kill-
ing of civilians that his troops could be involved in that

he couldn't have seen. He said he had had no such report
from his platoon leaders, and he was certain he would have

if it had happened. I told him that this was a very serious
allegation, and it wasn't the 20 civilians we were talking
about but possibly more than 20. He said, "Sir, I reported,"
and he gave me another figure which was contrary to what
Colonel BARKER had given me the night following the operation
of the approximate number of civilians killed in the area.

I asked Captain MEDINA how these civilians were reported to
him as being killed and he said they were reported by his
platoon leaders as they came upon these bodies, while moving
through the area. And I asked him if all of them had been
killed by artillery and by gunships and he said, "Yes."

I said, "How do you account for the woman you just admitted
shooting?" He said: "Sir, after I had shot her, I went

and checked around her body for any equipment she may have
had. 2And I found in her vicinity a basket which had some
medical supplies in it, and I chalked her off as a VC nurse."
He also said that the platoon leaders that had reported

these to him, he did not believe that they had physically
gone over and checked the body to determine whether it was
artillery or whether it was gunship fire; that this report
actually had been made after they had arrived at their overnight
laager position on the 16th; that it was a reconstruction

of what had occurred and how many civilians had been killed;
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that Colonel BARKER had called the previous evening out in
the field and he had gotten his platoon leaders together.

To the best of their recollection, this was the number and he
was reporting somewhere between 20 and 28. This discrepancy
of eight concerned me. My division commander asked me for

a report and I expected to be as accurate as I could. He
told me he had made this report to Colonel BARKER. I asked
him about the additional killings, and he said, no, that
there had been none. And he was extremely positive about
this. I do not recall asking him about this machinegun
confrontation. I could have and I would have known about it
if I had already attended this meeting at fire base Dottie.
But it could have been in my--I don't want to say it was
unimportant, it was certainly important, but I did not
approach him on that subject at that time. For this reason,
it does not jibe with me what time I was out there. It doesn't
agree with my own thinking of what time I was out there. And
it was after I had talked to him that I informed Colonel
BARKER that I wanted this company to sweep back through this
area.

Q. Do you recall anything else in your discussion
there with him? I say this because according to Colonel
BLACKLEDGE, who had no previous knowledge of any of your
discussions during the morning, he was under the impression
that you were really pressing to get information concerning
civilian casualties. That is, we were reporting this large
number killed, and so on. What about the civilian casualties?
How many of these were civilians? Does this ring a bell
with your discussion with Captain MEDINA? I'm not saying
those are the exact words. You made quite an impression

on your S2.

A. I know. I had talked to my S2. I'm sure and I
probably talked to Colonel LUPER and my S3 that when I got
this report of 128 VC killed, I was highly suspicious. Al-
though I had the report that the LZ was hot, initially cold
then immediately hot, that gunships had observed VC moving
out of the area and had taken these under fire, I also had
the report from these two VC suspects that I had picked up
that turned out to be RF/PF that the VC had departed that
area at first light. I was suspicious of the 128 body count
and I believe—~-I didn't tell MEDINA that I didn't believe
the body count, but I asked him where were the bodies, that I
hadn't seen them, where were they? He said that a great
number of them that were spread out in bushes and among
trees along the way the gunships had taken under fire.
Others were in the defensive bunkers around the village.

And it is possible you can't see a body or I didn't see any,
and it is pretty hard to see from the altitude I was flying.
But I continued to hold the suspicion, yes, sir.
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Q. Can you tell me why at this stage of the game,
recognizing your suspicion and what you might have been
dealing with, why you decided to retain this within yourself
and not to appoint an investigating officer?

A. I wish I had, General, but I didn't. I think

some of my thinking was that I had just assumed command of

this brigade and that it was my brigade and dammit, I wanted

to run it. I wanted to find out what in the hell was happening.
I didn't yet have control, I recognized that. I know when

I went out there to see MEDINA that I expected to relieve

him, until he came back to me with this somewhat plausible
explanation. I had this in my mind.

Q. But let me put another situation to you now. You
had the description of many dead civilians, noncombatants,
all over the place?

A. Yes, sir.

Q. MEDINA satisfies in your mind one and possibly
20 or some other figure .in that order of magnitude. Did
this satisfy your curiosity or your suspicion?

A. No, sir. That's why I was hav1ng MEDINA go back
through that area so he could see what in the hell he had
killed and make a more positive count. Again, you are

right. Many of these bodies would have been removed. I do
not believe they would have removed 128 plus the 20 civilians
within the length of time because the operation was still
going on in the general area.

IO: I think about this time we had better clarify
this matter of the order of C/1/20 to move back in the area
of My Lai (4).

MR WEST: As I recall, Colonel HENDERSON, you feel now this
occurred on the 18th and that you gave Captain MEDINA orders
to sweep his company, Charlie Company, back to the My Lai (4)
hamlet to make a body count?

A. I feel that I alerted him that this was going

to be placed on him the minute I talked to Colonel BARKER.
Yes, sir.

Q. Oh, I see. Well, then, let's follow that a little

further along. Did you subsequently talk to Colonel BARKER
about this?
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A. I did, sir.
Q. What happened?
A. I informed Cclonel BARKER that I was not satis-

fied. That THOMPSON's report to me was loud and clear.
I believed he had seen some of the things that he had re-
ported to me, and that MEDINA did not appear to know what in
the hell had occurred. BARKER was quite strongly opposed to
moving the company back through there. I believe he told

me that he himself had set down in the vicinity of My Lai
" (4) and that he hadn't seen any of this. Also, he told me
‘about the early extraction or planned extraction of C

Company and that there was inadequate time. If he didn't

get them back now, the helicopters would be lost. It was
because of some troop movements in the area that if he

didn't take them now, they wouldn't get them, and they would
have to walk out. He was concerned about mines and booby
traps. And this is an area you have to be concerned about
mines and booby traps in. However, I refused to accept

his argument and told him I wanted that company to go

back through there and render a report by the type; male,
. female, and children, how they were killed; and inspected
by an officer. While they were at it, they could look around
in those rice paddies to see if they could pick up any weapons.

Q. What did Colonel BARKER do then?

A. To the best of my knowledge, Colonel BARKER
instructed Captain MEDINA that he was to sweep back through
My Lai (4). '

Q. pid this ever occur?

A, It did not. I don't recall where I was, but I
was down in the Duc Pho A0 when I got the word that General
KOSTER, well, I got the word, it was relayed to me in my
command and control ship, that General KOSTER had counter-
manded my instructions. ‘hat was the information I received.

Q. Colonel HENDERSON, let me take you through the
pertinent testimony of three witnesses on this set of facts
having to do with the orders to Charlie Company to sweep

back through My Lai (4) Hamlet and make a body count. All three
of these witnesses testified as to events on the afternoon of
March 16, 1968, it starts around 11 or 12 o'clock noon. According
to the testimony of Major WATKE, Mr. THOMPSON and
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one or two other members of his company came to him and

they were disturbed about what they felt was needless kill-
ing of civilians during the morning in My Lai (4) Hamlet. They
told their story to Major WATKE. Major WATKE was asked:

A.

Q.

"0, What time was 1it?

"A., I placed it some where around 11 o'clock
or maybe a little later in the morning."

This was the time of the killing, sir?

This was the time that Mr. THOMPSON reported the

incident to Major WATKE, his company commander. I'll continue:

" "A. They had come back and they felt there was

some indiscriminate shooting in the area. There
were people who had been wounded needlessly out
there. They didn't think it was right. They

felt compelled to tell somebody and they didn't
know who to go to. I was thelr company commander,
so they came and told me."

‘Major WATKE listened to this story and as he said later:

"I contemplated this for a while, I would

say maybe 15 minutes or so, wondering what to

do about it...My people brought it in to me, and

I cannot resolve the problem to them, to their
satisfaction. So I went to Colonel BARKER to

bring it to his level. It was his troops. Of course,
I was concerned more that my people had entered

into heated argument so to speak with the ground
troops. This is an untenable situation."

He told Colonel BARKER the story that Mr. THOMPSON told you
and he was asked when this was. He said:

"15 to 30 minutes after I had finished my talk
with THOMPSON.

"Q. That would be aoout what time?

"A. Almost noon, sir."

He went on to state that Colonel BARKER seemed quite con=-
cerned about the matter and he was asked:

(HENDERSON)

"Q. Did you hear him issue instructions subse-
quent to that time?"
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Major WATKE said:

"A. He issued--as I recall, Major CALHOUN was up
and he called him and instructed Major CALHOUN to,
in effect, look--have a check on the ground, and if
anythlng abnormal was going on--~what specific order
was given, sir, I don't recall. Then he left to
move to the helipad which was some 2 minutes
“maybe from the TOC, and I walked on back down to

my TOC." .

During Major CALHOUN's testimony, he recounted the events of
the afternoon of the 16th. This included some testimony about
ordering Charlie Company to go back through My Lai (4) area.

In response to a question Major CALHOUN stated:

"A. . Late in the afternoon, I would say at 1600 hours
approximately, we received a call from brigade
asking us what were the number of civilians hurt
and if possible to try to determine how they were
hurt, how they were killed or wounded. So Colonel
BARKER was sitting there monitoring the operation
at the radio at this time. He instructed me to
contact Captain MEDINA, who at this time could
contact from the task force headgquarters, and ask him
~to count the number of civilian casualties to
determine how they were either killed or wounded.
Captain MEDINA told me at that time, that he

was east of the village, out of that particular
area, that he would have to retrace his steps
going back to the village, that he thought

there was somewhere between 20 and 30 killed,

he felt, mostly by artillery, but he would

‘have to form his company up and retrack and

go back some distance to the village. At

that time the division commander must have been
monitoring the conversation between myself and
Captain MEDINA. He broke in and said he did

not want the company to return to the village

and that was it. ‘

"O0. That was sometime in the neighborhood of late
in the afternoon.

"A. The best I can remember, sometime after
1500 at least."

On that same point, during Captain MEDINA's testimony, he
went over this twice. This is on the afternoon of 16 March
1968. And he was asked a question:
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"Q. Were any of the civilian casualties reported
as civilian casualties?

"A. Not at the time, no, sir. I did not report
them as civilian casualties, but I did later on.
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"Q. Do you recall when you did?

"A. We had married-up with Bravo Company in the
night defensive position. I guess it was somewhere
between to 1530 and 1600 hours.

"Q. Do you remembér the noncombatant count? The
count of noncombatant casualties you
reported?

"A. Major CALHOUN wanted to know how many civilians
had been killed. I told him I did not know exactly.
He said: 'I want you to move back into the village
and get a count. I want to know how many males,
women, and children are dead in that village.'"

Then he stated substantially what was said in the other testimony
about the problems of going back, retracing their steps..

"0. What time did he direct you to return to the
village? '

"A. Again, I would estimate the time to be 1530

hours to 1600 hours, somewhere between that time.

I'm not definite on the time. I believe the

call sign was Sabre 6. It was the division com-
mander. He was somewhere in his helicopter. He

broke in on the radio and said: 'Negative, don't send
them back through that mess. There is no need for
them to go look at that mess,' or words to that effect.

"0. At that point of time you had evidently resumed
the operation moving toward the linkup with B/4/3?

"A. Yes, sir. That had already been completed. We
had .already married-up with B/4/3."

Q. The testimony of those three witnesses was on the
afternoon of 16 March 1968. Does this help your recollection,
Colonel HENDERSON? '

A. I know I was damn concerned when I got the
report of the number of civilians that was reported to me
who had been killed. And I wanted to know how they had
been killed. But I still feel that I ordered them back
through there after I got the report from Warrant Officer
THOMPSON. I was always unhappy when civilians were killed,
but I think I ordered them back after I had talked with
THOMPSON. '
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Q. . Well, if I might say, this testimony does
indicate a chain of events, of course, beginning with
THOMPSON's report to Major WATKE. He gets in touch with
BARKER. Whether or not he got in touch with you, our testi-
mony is not too clear on that. Colonel BARKER called Major
CALHOUN, he called MEDINA, Sabre 6, General KOSTER, cut in
and put an end to it. You can see why we are concerned
about the discrepancy and want you to go into this.

I0: Before you go on, let me cite one other thing
“that is evident in there and maybe this might help you just
a bit. If you recall Major WATKE, what he had indicated,
telling Colonel BARKER of the THOMPSON incident along about
noontime on the 1l6th?

A. Yes, sir.

Q. ‘ . You, earlier than this, had gone down to see then
Colqnel TOAN, division commander of the 2d Division?

_ A, . Yes, sir. ll o'clock on the 1l6th.

Q. According to your testimony, you later came back
and you later talked to Colonel BARKER in the afternoon.
Could he have, at that time, informed you of his discussion
with Warrant Officer THOMPSON or with Major WATKE?

A. He did not, no, sir. This hit me cold, the way

I feel right now, when I talked to Warrant Officer THOMPSON,
and that's why I think I talked to Warrant Officer THOMPSON
before I talked to General YOUNG. I know that was the first
time that I had heard about any large number of civilians
possibly killed in that area, except that 20 was also large,
sir. And it may be that when he gave me the report of 20 that
I told him to sweep back through there. But this is not the
day that General KOSTER countermanded my instructions. It
may be that Colonel BARKER--I'm guessing now, I just don't
know.

Q. Well, the fact of the matter remains, that they
did not return through My Lai (4)?
A, That is correct, sir.
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Q. On the 1l6th, on the 18th, or any time 1n that
immediate period, is that correct°

A. That is correct, sir.

Q. Before we proceed beyond this point, does anybody

have any questions they would like to address to Colonel
HENDERSON?

MR WALSH: You testified earlier, Colonel, that when you
reported to General KOSTER on the evenlng of the 1l6th,

the number of dead civilians was not six or eight that had
been indicated in the morning, but was 207?

A. Yes, sir.

Q. I think you said General KOSTER was very concerned?
A. Yes, sir. |

Q. Did he give you any instructions about that?

A. Well, he asked me how they had béen killed and

I told him that I had asked Colonel BARKER to give me a re-
port. And I recall getting the telephone call from Colonel
BARKER that evening updating the six or eight that I had
known about that had been killed to 20. And I immediately
called General KOSTER. I'm positive this was after dark,
and that is why I would not have ordered C Company to sweep
back through that area on the 1l6th. It was already in the
evening when I received the confirmation from Colonel BARKER
of the 20 dead. When I called General KOSTER, he too was
concerned, and he wanted a breakdown on how these. individuals
were killed. He wanted to know first of all male, female
and children. He wanted to know whether they were killed

by artillery, gunships, or small arms fire: how they

were killed. After I talked to General KOSTER, I called
Colonel BARKER to let him know of General KOSTER's personal
interest in this thing.

Q. ~ And you subsequently got that breakdown from
Colonel BARKER?
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A, - I did.
Q. Of the 20 civilian casualties?
A. Yes, sir.
Q. On a 3-by-5 card?
A. That is correct.
Q. When you talked to General KOSTER that evening,

do you recall any conversation or anything General KOSTER
may have said about stopping the movement of C/1/20 back
into My Lai (4)?

A. No, sir. There had been no instructions given
up to this time.

Q. That is in your recollection at this moment?
A. Yes, sir.
Q. : Other witnesses have testified somewhat at

variance with that, but to your mind, at this moment when
you gave him that body count of 20 civilians killed, he did
not raise the subject of having indicated that he did not
want that company to sweep back through there at that time
of the afternoon?

A, That is correct, sir. He did not.

0. Or into that "mess" as it has been described?
A. . He did not, sir.’

Q. On the 18th, after you had talked to Captain

MEDINA in the area, what was your next action with respect
to looking into the situation?

A. After I talked to Captain MEDINA, I again talked

to Colonel BARKER. And I was under the impression that I

had talked to Captain MICHLES and I now do not believe that I
talked to Captain MICHLES at that laager area. I don't recall
when I talked to Captain MICHLES.
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0. If I could draw a little picture of the situation
there as provided by other people, maybe this will refresh
your memory a little.

A. Yes, sir.

Q. This is not saying this is exactly the way it
was, but it was a typical tactical situation out in a compara-
tively open area with some broken walls and so on around,
but still good fields of fire, to the point where people
weren't standing up and looking around and talking, but
rather than that more or less lying on the ground or seeking
the protection of a mound in order not to be caught by any
enemy sniper fire. Various scattered local protection was
provided by the command. and control detachment because the
other platoons at that time were still in the process of
their maneuver and sweep. You and MEDINA and the other
individuals were hunched down and talking so that the other
individuals do not have a total recollection of what trans-
pired between yourself and MEDINA, with the exception of
certain points which might have been overheard. 1Is that a
fairly accurate--

A. (Interposing) That is corxrect, sir, because 1
recall now the minute we jumped out of the helicopter, it
went airborne so as not to draw fire in there. Captain
MEDINA had run up and saluted and I said let's get the hell
out. We headed for a dike keeping low to the ground, and
we knelt when we got over there.

Q. So that was the general environment?
A. Yes, sir.
Q. I'm not saying that's what happened, but it lends

a portrayal--

A. (Interposing) I can almost picture the
little area or the spot where we talked. I do recall
there was just such an area.

Q. So at this péfticular time, as far as you are
concerned, Captain MICHLES and his unit was not in the
immediate proximity?

A. That is correct. I did not talk to them together

as I was thinking before. You're right. I do not
believe I did anything further up there except to notify

(HENDERSON) - 168 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Colonel BARKER to have C Company sweep through, and I am
positive that it was at that time right after I had talked
to Captain MEDINA that I issued those instructions.

0. How did you issue them?

A. I think I went back to Fire Support Base Dottie
and told BARKER what I wanted, told Lieutenant Colonel BARKER
what I wanted. And I'm positive also that I related to Captain
MEDINA while I was on the ground that this requirement would
be forthcoming. I do not believe that Captain MEDINA raised
any issue about it or stated that his troops were too far
away or anything else. There was no problem there. Colonel
BARKER did raise several issues with me concerning

their scheduled extraction, and the fact that if they didn't
use the ships today they would not be able to get them
tomorrow because of certain troops, and also the mines

and booby trap problems. I was positive that I wanted this
done and I wanted it done properly, a sweep back through

the area. And to the best of my recollection, at that

time I went back down to Duc Pho. At the staff meeting that
night I remember calling—-I believe I called Major GIBSON
aside after the staff meeting. I do not believe I made

any mention of this incident at the staff meeting. I'm certain
that I did not, except I may have made it clear to two or
three individuals. But I did ask Major GIBSON to get his
people of the 174th Aviation Company, who had participated

in the assault on the 1l6th, his pilots, and query them
concerning whether they had seen or participated in any of
this wild shooting or indiscriminate killing of civilians.

(LTC PATTERSON departs the hearing room.)

Q. Colonel HENDERSON even though you had issued
these instructions to C/1/20 to return to My Lai (4) for
one reason or another whether it was because at that time
the order was countermanded or whether this action had
taken place on the 1l6th, the fact still remains that C/l/20

did not return to My Lai (4). 1Is that correct?
A, That is correct, sir.
Q. The story we have from Captain MEDINA, is that

subsequent to your departure and starting sometime in the
neighborhood of 1400 to 1500, north of the Diem Diem

River, the first lift was to come in to pick up his troops
to return them to LZ Dottie. Do you recall the situation?
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A. I was under the impression that he was being
lifted out of the location where I met him, sir. I did
meet him near My Lai (1).

Q. : And although this is his story, it would be
irrelevant in my view where they picked him up.

A. Yes, sir. é

Q. But the tlme WOuld h% relevaht. As I would
recall your story and'your testimony, when the first unit
arrived back at the LZ, you met them?

A. Yes, sir.

Q. .Right?

A. That is correct, sir.

Q. *  What time was that?

A. I would suspect that this was around 1600 hours

in thg evening.

Q. Would you repeat again what transpired at that
time? ’

A. " When I arrived at Fire Support Base Dottie?

Q. Yes, and what action you went through with these

troops. Organizing this day as we go through it, you've

talked to a group of senior officers together, in which

some very serious allegations had been made, and at

least, according to testimony,’ you had been directed to invest-
igate the situation. You had also, at least, talked to Warrant
Officer THOMPSON. You had also gone out into the field and

you had talked to Captain MEDINA and you had indicated pre-
viously that you had personal suspicions?

A. Yes, sir.

Q. 'And now we are getting to these troops back on
the ground?

A. Yes, sir.
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Q. What did you do?

A. As I arrived up there, or shortly after I arrived,
I think I was en route to the TOC, walking to the task force
TOC, when I noted that one CH-47, I believe, and one or two
Hueys were landing up at the refuel pad. T observed a re-
latively large number of troops coming off. I do not believe
I had gotten down to the TOC and discovered the extraction
had actually started taking place. I grabbed, I believe:

it was, an NCO, the lead man to head down towards

their position. I asked him what unit this was, he told me
it was C Company. I said, "Just hold up the men here a
minute, if you will, sergeant. I want to talk to your people."
He held them all up there, until the helicopters were air-
borne again and they could hear me. I told them that I had
had reports that they had done a damn fine job, and I was proud
of them. I certainly appreciated the difficult job that the
infantrymen had, but that I had an unsubstantiated report
that there had possibly been some indiscriminate killing

of civilians during their operation on the 1l6th. I told

them that if this were true, it would certainly take

away much of the credit that they deserved for this job that
they had done. I asked them in a group, if any of them had
observed any indiscriminate killing of civilians and I

didn't use the word My Lai. I had never heard of the name

My Lai although I recognized it on the map, but.I had not
paid attention to that particular name at that time. I
looked through the group of these 30 or 40 soldiers and I

got no reaction. It wasn't just a dull look, there was just
nobody apparently going to speak up whether they had or
whether they hadn't. I then pointed specifically to two

or three or four individuals in the group and asked,

"You, young man, did you see any killing of civilians,

or did you get any reports, or did you hear anything

about it?" And I got back a loud, "No, sir." And

I pointed to another man and there was something of a stir

in the group. Their heads were a little higher. They were
looking at me, they had been looking at me, and I pointed

out three or four of these individuals, I asked them a specific
" question. "Did you participate in, did you observe, or

did you hear of any reports of civilians being killed at

this operation?" I told them we had a report that 20 had
been killed by artillery and gunfire, but that I was speaking
above and beyond that and to each of the questions, I got

a "No, sir." I know that I personally felt a hell of a

lot better after talking to these men, that maybe something
didn't happen. Maybe Warrant Officer THOMPSON just
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didn't see what he thought he saw. And I stood there--I
also found out, at the beginning of this, that these men
were from the lst and 2nd Platoons of Company C and there
was one man, I believe, from the headquarters element. I
sort of asked them to hold up their hands, or maybe the
sergeant did it for me. I forget how I found that out,
but I found that out while I was there. And I got no
reaction. Then I told the sergeant to go ahead and take
charge. He called them to attention and gave me a sa~-
lute and dismissed them, and they moved back down the hill
and I stood there and watched them pass by me. No indi-
vidual soldier made any effort to speak to me. I made
myself available. I then went down to the TOC and talked
to whoever--and I just assumed it was Major CALHOUN--to
inform me why the order to sweep the company--to fill me
in again why the order to sweep C Company back through
there had been countermanded by General KOSTER. He gave
me the report, I believe, that General KOSTER was flying overhead
and asked for the SITREP, and Colonel BARKER informed him
that I had just oxrdered the company to move back through
the operational area to update the body count or some-
thing of this nature. He did not like to subject

the troops--I got the word that General KOSTER stated he
did not want to subject the troops to thée mines and

booby traps in that area. Since the ships were available,
he would overrule my order, but had directed Colonel BARKER
to notify me immediately of this.

Q. When General YOUNG talked to you in the morning,
did he inform you whether or not General KOSTER was aware
of this situation. I'm talking about the morning of the
18th now, concerning an incident that took place on the
l6th, and General YOUNG himself had been well-informed?

A. No, sir, and I did not know--I do not believe

that I knew that General YOUNG had known about it before

that morning.

Q. You knew on that morning that he knew?

A. That he knew that morning, yes, sir. ©No, sir

I did not know whether General KOSTER did or did not know

the reason.

Q. I'm not going to say whether this is a logical
assumption but recognizing the way assistant division commanders
and division commanders and the way people function, it does
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seem somewhat natural that if General YOUNG had known

what was told to you on the morning of the 18th, and if he
had known it on the 1l6th or the day of the 17th, the night
of the 17th, even the morning of the 18th, that the division
commander would have been informed?

A. Yes, sir.

Q. And did this thought come to your mind, "Why, if
he knew that, why did he on the 18th," now, mind you, "Why
did he countermand your order to get back in there to check
this atrocity out?"

- A. I personally thought he did know this when I
received the instructions that he had countermanded my
order. I don't know what led me to believe this, but I
certainly had it in my mind that he had and I was trying
-to verify that he had actually given the order. I did not
question nor did I call him that night, although I did talk
to General YOUNG the next day as to why this order had been
countermanded. And I talked to General KOSTER on the 20th
as to why the order had been countermanded, when I made my
oral report to him.

Q. What reasons had they giVen, recognizing the
magnitude of the report which had come from the aviation
people?

A. General YOUNG gave me the reason. It was that
Colonel BARKER had been the one that suggested that he

did not want to subject the troops to having to go back
through these heavily-mined or usually heavily-mined and
booby~-trapped area, and then have to walk them out after-
wards since the aircraft would not be available and that he.
was unable to get hold of me to get my approval, that
General KOSTER said, "All right. I will give the approval,
then. However, you are to notify Colonel HENDERSON
immediately."

Q. Well, even though I might accept this parti-
cular thing, you are still faced with a very serious
allegation, is that not correct?

A, That is correct, sir.

Q. Would it not appear that some way or another,

just for the protection of the division itself, that even
though you had to initiate a completely new operation to

go back into the area to ascertain this?

A. Yes, sir.
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Q. Was this ever considered?
A. It was not, sir.
Q. When you talked to these men as they came off

the helicopter, what did you really expect to get from
them?

A. I did not go up there with the idea of really
talking to these troops. I went up there to find out why
my orders were countermanded--what reason for it. The
occasion of the men just getting off the helicopter, they
didn't know me as their brigade commander, since I

had just assumed command a day or two before that. I
wanted them to see me. I wanted to see them. I felt that
in light of not being able to sweep'them back through

this area, maybe I could get something out of them. I
realized it was just a feather in the wind, but it was

my hope that if something had gone wrong, that one of
them or groups of them would have spoken up and told

me what it was.

Q. Did it ever occur to you that, psychblogically,
this was a very poor time and very poor circumstance to
be asking individuals if they committed atrocities?

A. I really didn't stop and think of it. I have
thought of it since and I agree, psychologically it would
have been a bad time. And I wouldn't expect a man to
stand up and say, "Yes, I killed a bunch of people.”

Q. Not only because of himself, but because of
the unit psychology. He as part of the unit. If he was
with the lst Platoon, he would be telling on the lst
Platoon. Would you really expect under those circum-
stances to get anything out of them? ' :

A. I really didn't expect anything, I don't
think, in words. But I expected, if anything, in actions.
I watched these men specifically for any actions or
reactions that I could get from them and, General, I
swear when I talked to those men I did not belleve at
that time, and I still don't believe, that those men
were soldiers who had just come out of that area after
killing a bunch of women and children. Their heads were
held high and there wasn't any "dogtail" look about them.
I know I passed on to General YOUNG this reaction that I
had gotten out of these men. I don't mean they were
whooping and hollering; they were tired. They probably
hadn't had any sleep within the past 2 or 3 days. . They
were holding their heads high. There wasn't a man who
was trying to hide or failing to meet my eyes.
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Q. This may well have been your interpretation.
It is also conceivable there may have been the vast bulk
of 2d Platoon there, with a scattering of the 1lst Platoon
and with some 3d Platoon. And you may have, in fact, as I
would have seen the situation, not been addressing the
right audience, perhaps.

A. This is possible, sir, because I didn't know
really which audience of the company had been involved.
It could have been the 3d Platoon. I didn't know this.
I didn't know really the order of 1, 2, 3, and the head-
quarters element. But I did ask them specifically what
- platoons they were from or I got the report they were a
mixture from the lst and 2d, plus one or two men from
the headquarters. I then verified what the order of

the assault was and accepted that I had talked to some
of the right people.

Q. Did you ever make any effort to get the

platoon leaders and a few of the key platoon sergeants
and some of the other ones off where you might talk to
them individually if you wanted to find out something?

. A. No, sir. I did not.
I0: We'll take a l0-minute recess at this time.

(The hearing recessed at 1730 hours, 12
December 1969).

(The hearing reconvened at 1740 hours, 12
December 1969).

I0: The hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.”

I0: Would you pick up your story, Colonel HENDERSON,
after you had talked to the men coming off the hook, or
CH-477 ' '

A. I continued on down to the TOC of Task Force
Barker, the tactical operations center there, and talked,
I believe, to Major CALHOUN. I asked him to repeat to me
the exact instructions that General KOSTER had given, and
he was unable to recall the exact instructions, but there
was no question in his mind what they were, what it was..
General KOSTER had ordered the extraction to take place
as scheduled.
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Q. Did he order the extraction to take place as
scheduled or did he order C/1/20 not to go back to My Lai?

A. He ordered the company not to comply with that
instruction to sweep back through the area and to go ahead
and execute the extraction as scheduled. I then verified
that the aircraft were available for the final lift--we were
using the Hueys for the final lift, using the CH-47 for

the majority of the moving of the troops out. Then the last
platoon, or the last half of a platoon, or whatever it was,
would come out with slicks.

Q. ';_ Why was this necessary?

A. 3 Because of the generally hostile area, and this
was the way we conducted these operations.

Q. o Well, yes, if they had been in the area where
there were no other friendlies. According to the informa-
tion, one of the reasons that they crossed the river to get
into the north was the fact that they had been going into
the area of A/3/1.

A. A/3/1. I just don't believe A/3/1l was still

in that area. They had to provide at least one platoon

and usually more back at Uptight, to provide security for

LZ Uptight. We had only an artillery battery there. I

could be wrong. I don't believe A/3/1 was there at that
particular time. I did assure myself they had sufficient
1ift and the gunships, and that the extraction was proceeding.
Colonel BARKER was at the extraction site. I did not talk to
him any more about it. I was a little embarrassed that

the division commander had to come down to take over my
command, so to speak, but--

Q. (Interposing) Well, would he have necessarily
come down? He could have been in the air over Chu Lai
and have done that.

A. That is correct, except that he apparently

called in for a SITREP report from the battalion and that
Colonel BARKER had decided to get a decision from him. I
just checked it off in the back of my mind as something I
would discuss with Colonel BARKER later, and I then returned
to the Duc Pho AO.

Q. What was your next action?

A, I believe it was that evening following the
staff meeting or else I made a special call, I'm not
certain, to Major GIBSON, to get me a report or to get
a report from each of his pilots. I did relay to him
the general statements made by Warrant Officer THOMPSON,
and asked him to question these pilots and give me a
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report if any one of them had seen anything, and what
he had seen. That was, I'm sure that was on the 18th.

0. Now, how did you give this information to
Major GIBSON?

A, I believe I held him after the staff meeting
on the 18th, and talked to him in my briefing room.

Q. Are you positive you talked to him?

A.' I'm certain, I am, sir, because I got the reply
from him, ' _
Q. Are you certain you reéeived a reply from him?
A. Yes, sir.

Q. When did you receive your reply?

A. The.next day.

Q. And what was the reply?

A. The reply was that he had talked to all of the

gunship pilots that had been supporting Task Force Barker
on the 16th, and that none of them had heard or seen any
indiscriminate shooting, nor had they participated in any.
He got a complete negative response from his people.

Q. Did you receive this in writing?

A. No, sir. I received it orally.

Q. Was all of the gunship support provided by the
174th? '

A, For the actual CA's, all except that which was
provided by the Warlords, yes, sir.

Q. Are you sure of that?

A. _ I was certain of it. I thought I was certain of

it. I believe that is correct, sir.

Q. Were you at Duc Pho-during Tet?
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A. Yes, sir.
Q. What happened to the 174th during Tet?
A. They, along with our brigade, lost every heli-

copter except for about 6 that we had. Of course, this 1s
a month and one-half later.

Q. ’Fj Yes, I recognize that, but had they completely
rebuilt their aviation assets by about the middle of March?-

A. ﬁ’ Not completely, no, sir.

Q. e When a lift requirement such as this was requested,

who normally lald it on?

A. *%g We requested that division provide the 1lift
hellcopters plus the gunships that we required for the
operatidén. The division, then, put it out to what-

ever lift ships were available. Usually for us it was

to the 174th, and this operation, I'm confident, they came
from the 174th. -

Q. How are the gunships of the 174th marked?

A. ' They are marked with the sharks, the red
mouth and the white teeth.

Q. Aside from the gunships which you saw with
the aero-scouts, did you see any gunships that did not
have those markings on them?

A. I do not believe I did, sir.

Q. Is it p0351ble that you mlght have talked
to somebody else in the 174th other than Major GIBSON
and received a response from somebody other than
Major GIBSON?

A. It is possible, sir, but I have had it in my
mind all this time that it was Major GIBSON that I spoke
to, and Major GIBSON I got the response from. I knew
Major GIBSON as the company commander. I didn't know any
of these other officers, and I feel that if I talked to
anybody else I would have remembered it.

Q.. What did you do then? At this point, we are
now talking of the night of the 18th. You had either

on your own or by direction of General YOUNG had initiated
an investigation?
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A. Yes, sir.

0. What else did you do?

A. Sir, I do not recall.

0. Did you talk to any other individuals that may

have been associated with this activity?

A. Sometime before the 20th, when I talked to General
KOSTER, I had talked to Captain MICHLES, B/4/3. I did not
talk to Captain RIGGS of A/3/1 because he had sort of been
outside of the operational area. I talked further with
BARKER.

Q. What did you expect to get from BARKER?

A. Well, on the 18th of the month I had given BARKER
a second mission of keeping his eyes and ears open, so to
speak, in making inquiries around there to determine whether
we had any individuals in that Task Force who had observed
anything concerning this alleged incident at My Lai (4).

Q. - During the conduct of this operation--
A. (Interposing) Yes, sir.
Q. Which lasted 3 days, is there any instance

that you personally know of that Colonel BARKER got on the
~ground, with the troops, on 16, 17, and 18?2

A, Not that I personally know of, no, sir.

Q. Did he ever tell you that he got on the ground
and talked to specific individuals?

A. He did, because he had gone to see MICHLES and

had gotten nothlng out of Captain MICHLES, or Captain MICHLES
and his company had not seen anything. But I, too, went

out to see or saw and I'm not sure where I saw Captain
MICHLES. Colonel BARKER knew that I was looking into this
and I was wanting his help too in ferreting out anything we
could regarding it. I can not, specifically, say I saw
Colonel BARKER out in the area other than talking to MICHLES,
which I assume was out on the ground. I'm not certain
where else he would have gone.

Q. In your opinion, was he the type of commander that
would go out and know what was going on on the ground, that
would get together with his commanders?

A. I believe he was, sir.
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Q. Who else did you talk to about this situation
or what else did you do pertaining to it prior to your
reporting to General KOSTER, I believe you said on the 20th?

A. I know I talked further, possibly it was on the
'19th with General YOUNG. I went over the people I had
talked to and what information that I had. He asked me

to make the oral report to General KOSTER which I did, then,
on '3

Who prepared the 3-by-5 card for you?

Q.

A. I got this from Colonel BARKER.

Q. Who prepared it for him? -

A. I believe it was typed. It mﬁst have been typed

in his TOC. I do not know, sir. I was under the impres-
sion he gave it to me on the morning of the 17th, but it
could heve been on the morning of the 18th.

Q. o Continue with your story to indicate what you
told General KOSTER, what time of day you reported to him.
I would-like to know if General YOUNG was present and
what additional instructions he gave you?

A, Sir, I do not recall. I believe it was the

ornlng of the 20th. I reported to Colonel PARSON, the
chief of staff, or I had called to see if I could _
get in to see the general. I believe I was told to come
at such and such a time. I appeared a little bit early.
Colonel: PARSON and I sat down beside his desk in a couple
of brown chairs he had, and I started relaying to him what
the report was and what I was reporting to General KOSTER.
I had not gotten started very much when the aide came out
and it was made known that General KOSTER was ready to see
me.

Q. Were your discussions with the chief of staff,

Colonel PARSON, of such magnitude or such importance that
he would remember it? Did you tell him that you were re-
porting an investigation to General KOSTER?

A. I told him I was reporting an incident to General
KOSTER that I had been dlrected to by General YOUNG to General
KOSTER. Yes, sir.

Q. . Are you sure you talked to Colonel PARSON? Could
you have been talking to his assistant chief of staff?
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A. No, sir. I would have talked to his chief of
staff about this.

Q. Assistant chief of staff?

A. I would have been talking to--I believe he had

a major as an. assistant chief of staff who was sort of an
administrative type. No, I'm positive I reported it to
Colonel PARSON.

Q. How far did you get into your story with him?

A. I don't believe I had gotten very far. I can't
recall, but I do recall us sitting down there, side by side,
in a couple of stuffed chairs and me informing him what

this was all about. Whether I told him anything about

what I had discovered, or the reports that I had from my
own people, I do not know. But I went in then to see
General KOSTER. :

Q. Was General YOUNG present?

A. He was not present.

Q. . Was anybody else present?

A. Nobody else was present, sir.

Q. Did General KOSTER indicate to you how he had
learned of the incident?

A. No, sir, but he was aware of it.

Q. _ ‘You had the impression that he was aware of it?
A. I had the impression he was aware of it. .
Q. Tell me what you told him, and what he in turn told
you?

A. I started out by telling him first that I had the

information regarding the civilian casualties that Task

Force Barker had reported killing on the operation on the
16th: the 20. I handed him that card and he took a look at
it. I can't recall his exact words, something to that effect,
"Damn it! This is just thoroughly unacceptable, and we've got
to provide in our plans so this doesn't happen any more." And
I assured him that this would receive my continuing attention.
I believe he guestioned why so many of them were artillery and
gunship and no indication of any small arms fire. I told him
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that it was a fictitious report from that aspect. That I don't
believe that commanders liked to report that small arms could
be responsible for civilian deaths when there are the more
impersonal weapons of artillery or gunships. It was bad enough
the people had been killed. I then told him that the real :
purpose of this, as I had told General YOUNG, or given YOUNG my -
oral report that I made of this incident, which the warrant
officer from B/123 Aviation allegedly reported that he had-
observed unnecessary killing during this operation. He

said, "Yes, General YOUNG has talked to me about it." I'm
positive he told me that, and I do not know how much of--
then I went into what THOMPSON reported to me, but I did
report to him that the machinegun confrontation problem

had apparently been whipped or had been put to bed, that

the rapport between Major WATKE and Colonel BARKER was going
well. Major WATKE, of course, had been working down there
regularly after this with BARKER's people. I told him

that I had talked to Captain MEDINA. Captain MEDINA had
been able to satisfy one aspect of this to my satisfaction
and I went ahead to explain to him the cause of MEDINA's
actions. I told him that I had observed personally only

the six to eight bodies that I had reported to him previously
in the area, and that I had been over the area quite a bit
that day of the 16th.

Q. Was that a fair appraisal, you had been over
the area quite a bit on the day of the 16th? You were there
early in the morning shortly after the unit had landed.
You stayed long enough to pick up the two and departed?

A, To pick up what, sir? Oh, two prisoners.

Q. The two who later turned out to be PF's. You
stayed at LZ Dottie, flew back over the area, and went to
Quang Ngai City. Would that have been a good. appraisal of
the area--paricularly flying at 1500 feet or so?

A. I had spent more time than that out there that

day. I do not recall--the Warlords conducted an operation

that day on Hill 85. I had a report that they had recovered
some mortars out there. And I took off to cover that oper-
ation when they inserted their infantry which they called
their "animals," and I stayed over that area for at least an
hour, I think, while this operation was going on. I recognize
that I'm not talking about My Lai (4) proper; I'm talking about
an area down to the south. Whether this was a fair appraisal or
not, it was the report that I gave to him that I had observed.
That Colonel BARKER had reported to me that he who had been
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flying at the lesser altitude most of the day had observed no
indiscriminate killing of civilians. That Captain MEDINA also
denied it. That I had talked to the troops or to this 30 or 40
people from Company C and that they had denied it. I still
believe, even at that time and up until recently, Warrant Offlcer
THOMPSON is the only individual that I placed as having
observed something in this area. I believe that I relayed this
to General KOSTER. And he told me that generally this is what
General YOUNG had told him or had discussed with him, but he
wanted to discuss it with YOUNG further or that he would discuss
this with General YOUNG further. He gave me no further
instructions and I departed. I did raise the question about
the countermanding order to sweep the company back through

the area. And he indicated to me, sort of a disinterest in
this particular thing, "Well, I don't believe it is necessary
to find out how these 20--it wasn't that important to find

out how these 20 may have been killed." I did not open the
issue that there might have been more than 20 within the area.
My reason for sending them back might have been more than 20.
This was the impression I got from him, and I believe he did
say BARKER had said that he had been trylng to get hold of me
and couldn't.

Q. Do you think that you gave General KOSTER the
impression that you had conducted an investigation of this
in depth or in considerable depth?

A. I explained to him exactly the depth that I went
into this thing. I also informed him from what my in-
formal investigation had shown that I did not feel that a
formal investigation was warranted

Q. ' With respect to the incident itself at My Lai
‘(4) , and that was the 51tuatlon that was reported to you,
right?

A, Yes, sir.

Q. At that point of time, you had talked to Colonel

BARKER and you talked to Captain MEDINA and you had talked

to a group of people. You had also talked to somebody per-

haps in the 174th Aviation Company. Putting that up against

~ the allegatlon that there were large numbers of noncombatants,
which is the impression that I have from your testlmony, is

that enough to put that to bed, to say that there is no

investigation necessary?
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A, At this point in time, sir, I would say
absolutely not. And I cannot rationalize back in time
why I arrived at the conclusion that I arrived at. I
did arrive at it, and I did make this recommendation to
General KOSTER.

Q. That was about the morning of the 20th?
A. Yes, sir.
Q. .+ What transpired subsequent to that time? You

had recommended that a formal investigation not be conducted°

A. Yes, sir.

Q. , And General KOSTER had indicated that he wanted
to discuss the matter further with General YOUNG?

A.  J. Yes, sir.

Q. | Whet did you heaf next?

A. The next i heard was"f}om General YOUNG, and this

is a point that I can't put in proper prospective. Whether
General YOUNG--it is my feeling right now, honest impres-
sion, that about 10 days to 2 weeks after I had given

my report, oral report, to General KOSTER that General YOUNG
advised me that General KOSTER wanted my report in writing.
Because I recall very vividly asking General YOUNG, "Has
there been some new development or is there something

I do not know about?" My feeling is, "No, there is nothing new
developing. General KOSTER wants for the record your report."
This was even before I had gotten the VC propaganda message or
had discussed it with Colonel TOAN. And I feel, although we
have apparently never been able to find it, that I wrote at
that time a three to five page document on the investiga-

tion that I had conducted concerning this incident and
submitted it, in fact, hand-carried it to the Americal
Division. '

Q. Who did you hand-carry it to?

A. I hand-carried it to Colonel PARSON..

Q. Did you obtain a receipt?

(HENDERSON) 184 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

“A. I did not, sir.

Q. Why not?

A. I just didn't consider that there was any
necessity for doing so.

Q. | Did you have a file copy in your headgquarters?
A. I did. | ‘

0. ~Would the transmittal of it be entered in your
;og? '

A. It would not have.

Q. Why not?

A. Because I had it typed personally by a clerk

" in the S3 office who had been--who was the best clerk we
had. He had previously been General LIPSCOMB's prlvate
stenographer.

Q. What is his name?

A, I'do not recall, sir.

Q. Is he operations clerk in the operations, G3
section?

A. Yes, sir. S3 section.

Q. What was the classification of your report?
A. I do not recall, sir.

Q. Isn't it unusual that you would have a report

at division headquarters and that one way or another it
would not be entered into the log even as an untltled doc-
ument?

A. I did not even consider this, sir. I had a copy
of it that I maintained and had filed, or had placed in a
sealed envelope and placed it--and I'm positive I had it
placed in the S3 safe.

Q. What did you do with the report when you departed?
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A. When I left the brigade?

Q. Yes.

A, The report remained.there to the best of my
knowledge.

Q. Would this be a normal situation that you would

leave a report like this hanging which had not even been logged,
into the officials of the brigade or, for that matter, you
weren't sure that it was logged into division?

A. I was certain, because I had had a report, had
received information from General YOUNG, that General
KOSTER had received the report, had read the report, and
had discussed it with him. I do not believe that that

is this confidential report that I have heretofore said

was my report to division. I know positively that

I used my notebook. I used THOMPSON's name. I cited his
allegations. I went down the list of actions I had accomp-
lished, I discussed the operation, and I had some positive
recommendations regarding control of civilians in our opera-
tional areas.

Q. What was the title of your report?

A. I do not know, sir.

Q.‘ What was the date of it?

A. I would estimate it was around the 4th, 5th, or

6th of April.

Q. In the next few minutes, will you describe as
much as you can about the outline and contents of that
document, including the number of pages and any appendices thereto.

A, To the best of my knowledge, this report was
three, four, or five pages long. There were no appendices
to this report. I started out by citing the purpose of
this report, "Per oral instructions of General Young the
following report of my investigation of the incident
concerning the operation of Task Force Barker on 16 March,
forwarded herewith," or something to this effect. I then
discussed this operation. I discussed the fact that the
allegations had been reported to me by Warrant Officer
THOMPSON on such and such a date. I briefly outlined
what these allegations were. I do not recall if I included
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in that the meeting. I think I did include the discussion

that we had had at Task Force Barker, apparently on the 18th

of March. I included in there, also, the report of 20 civ-
ilians that had been reported and how they had been killed,

the same information I had provided General KOSTER orally.

I concluded my report with certain recommendations regarding
future operations. This was primarily in the area of S1 and
future operations in the 1lth Brigade. The rifle company
commander would fly in the command and control ship of the
battalion commander until his troops had all been discharged on
the ground and then, after he had gotten a bird's eye view of

“ the situation, then he would be placed on the ground. Before
going into an area in which there were civilians of any
magnitude, a specific collection point would be designated.
This had not been done on this operation. And these civilians
would be gathered and selected ones would be interrogated. And
that, sir, is about it.

Q. When you prepared that report, had you inter-
rogated any additional witnesses or did you have any
additional facts or information upon which to base a
judgment?

A. I do not believe I did, sir.

Q. Did you or anybody else talk to other members
of the 123rd aero-scout company? :

A, I never talked to them about the incident. I
do not know if anybody else did or not. I did not ask anybody
else to talk to them. '

Q. How many copies of this report were submitted
to division headquarters?

A. Sir, I would only guess that I submitted the two
copies and held the third copy.

Q. That copy then, should be available, still to

this date, in the safe of the S3 section of the 1llth Brigade?
A. Yes, sir.

Q. What happened as a result of that report, on or

about what date, the 1l0th?

A, I would feel that this report went up around
the 4th through the 6th of April.
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Q. What did you hear from that report?
A. Two or three days after that?
Q. When you carried it up and you hand-carried

it to the chief of staff, were General KOSTER and General
YOUNG present?

A. _ No, sir.

Q. Did you make an attempt to deliver the written
report in person to the CG or to the ADC to whom you were
to report?

A. I did not because this report was not an up-date,
but it was in writing what I had orally provided the division
commander. It was not a new report, but I had reduced my
oral report to wrltlng.

Q. If you submitted it on the 4th or the 6th, it
would have been typed somewhere between the 3rd and the
Sth thereabouts?

A. Yes, sir.

Q. I would like to come back again to the indivi-
dual who typed for you. Do you recall his name?

A. I do not recall his name.

Q. What was his grade?

A, I believe he was a specialist five.

Q. Was he Caucasian or was he a colored soldier?

A, I believe he was of Spanish ancestry or Mexican,

and I believe he was later transferred to the SJA office of
the Americal Division.

Q. Did you acquaint anybody in your headquarters
with the contents of that report°

A, I believe I let Major MCKNIGHT read it, and
certainly Colonel BARKER read it to determine if facts and
figures were straight as far as the S3 was concerned, and
Colonel BARKER whether there had been any further developments
that he was aware of.
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Q. I can see the logic of you showing it to Colonel
BARKER, but do you specifically recall showing it to Colonel
BARKER?

A. I do. Yes, sir.
Q. : Where did you show it to him?
A. I showed it to him in my office. And I do not

recall how soon after that I carried it to division, but
‘I'm certain that it went to division almost immediately.
Whether I sent for BARKER to come down and read 1t I just
don't recall.

Q. Do you recall showing it to your operatlons
officer, Major MCKNIGHT?

A. _ I do.
Q. What comments did he have?
A. The only comments he had were concerning the

operation, the tactical aspect of the operation, that I

had included in the introduction to my report. I believe
this report here I prepared on the 24th. I extracted from
that original report, and I carried it to division in early
April. L :

Q. How did you!mark the envelope in which you put

it?

A. . In the unit safe, the S3 safe?

Q. What is the outside marking on it?

A. I believe it just reads, " Report of investigation.“

I'm positive that I sealed it and I initialed the seal.

Q. Would this-~was it in a double envelope?
A. : I do not believe so, sir.
Q. Was there any classification marked on the out~

side of it?
A. No, sir.
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Q. What did you next hear concerning this report?

A. Two or three days after I delivered the letter
to division, General YOUNG visited me and informed me that
General KOSTER had seen the report and had passed it to
him, and he felt that General KOSTER was satisfied with the
report.

Q. Did you ever in your meeting with General KOSTER
and in this report portray the suspicion which you have
indicated here that you had at that particular time, that
something fishy had happened? I use the word fishy as rather
descriptive, but that something unusual had happened?

A. Sir, I do not recall.

Q. Did your report indicate that 20 or more civilians
had been killed?

A. My report indicated that 20 civilians had been
killed. It was all that we could verify that had been killed.
I had the report from Warrant Officer THOMPSON that there

was a great number killed, but I felt that what he was
observing was the 128 VC plus these 20 killed, although

he was very specific that he was talking about greater than
the 20. But, I still believe I drew this conclusion.

Q. At this time, you never had put your suspicion
together with the extremely hlgh kill ratio in Charlie
Company which was something in excess or about on the order
of maybe 100, maybe a few more or maybe a few less, but
still a very considerable figure. Whereas the friendly
casualties were one man shot in the foot?

A, I do not believe that I ever understood that
only one man shot in the foot. I think that the reports
that I had gotten for the total on the operation were

10 or 11.

Q. Even the total operation was only two U.S. KIA.

A, There were 10--I'm talking of the total killed,

U L] S . )

Q. Yes. If we are going to submit a report like this,

does it not bear checking into, finding out what these
companies are doing, who took the casualties? Charlie
Company suffered no casualties until the morning of the
17th. The testimony indicates that the casualties had been
practically nil until the morning of the 17th, when a unit
got up on the eastern side of Hill 85 and got into a mine-
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field and they got some people wounded. The casualties, in
fact, for the greater part were taken by B/4/3.

A. Yes, sir.

Q. But you did not put Warrant Officer THOMPSON's
statement together with this kind of a kill ratio and with
what you saw and with your suspicion?

A. That is correct, sir. I did not.

Q. Approximately what date was it that General
YOUNG told you that he had the report and that he felt
that General KOSTER was going to accept it?

A. It was 2 or 3 days after I éubmitted it, soSI would
assume around the 9th of April, 8th of April, sir.

Q. During this time had you, or had your commanders,
or had Colonel BARKER, or anybody to your knowledge indicated
that an investigation of this incident was underway and in
the meantime it was best for people to keep quiet about it
and not talk about it.

A. To my knowledge no such statements were made.
I knew of no such statements being made.

Q. Did you tell Captain MEDINA that you were in the
process of an investigation?

A, I told him when I saw him the first afternoon,
apparently, that I was looking into this accusation. Yes,
I did tell him that, sir.

0. Of course, at that time, Colonel BARKER already'
knew this, didn't he?

A. Yes, sir.

Q. Colonel HOLLADAY knew this?

A, Yes, sir.

Q. And the 1234 aero-scout unit knew it?

A, Yes, sir.

Q. They knew that an investigation of some kind

was going on?
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A, Yes, sir.

Q. And if they, therefore, stopped any loose talk,

so to speak, until such time as an investigation of the facts
and circumstances surrounding this allegation were submitted,
they would have perhaps been right and proper in cautioning
their troops°

A.b Yes, sir. They would, sir.
Q. What happened next?
A. The next time I heard anything about this was

the receipt of a VC propaganda leaflet aimed at the ARVN
soldier, advising him that we had committed atrocities

in the Son My area and citing a host ‘'of other general-type
incidents that U.S. forces had been involved in throughout

Vietnam.

Q. Where did you get this document?
A. I believe, sir, that I got it from my S2.
Q. Colonel HENDERSON, I show you the second

attachment to your report of 24 April, Exhibit R-1.
Is this the piece of VC propaganda to which you are
alluding?

A. - Yes, sir.

Q. I notice with your report, as Inclosure 1, you
attached a statement dated the 1l4th of April?

A. Fourteenth of April, yes, sir.

Q. Who prepared that statement?

A. I do not know, sir.

Q. Did fbu prepare it?

A. I did not write this statement, no, sir.

Q. Was it prepared within your brigade?

A. I was under the impression that it was prepared

by my MI detachment, possibly the liaison officer at Quang
Ngai, but I am no longer certain where it came from, sir.
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Q. Did you receive any additional reports from
either the province chief, the district chief, the province
senior advisor, the deputy province senior advisor, or the
district senior advisor to provide any additional inform-
ation concerning alleged atrocities, slayings, in this

area during the period 16-18 March?

A. The day I received this, document 2 here--
Q. (Interposing) What date was that, do you recall?
A, No, sir, but I assume again around the 20th of

April, or it could have been a few days before that. The
minute I received that document and understood what it
was, I hand-carried it to Colonel TOAN of the 2nd ARVN
Division in Quang Ngai City and informed him that I was
especially concerned about the paragraph on the second
page which alleged that U.S. troops had killed some 500
civilians. Also, I was concerned, of course, that this
document was addressed to the ARVN soldiers, and if it
fell into their hands, some of them may begin to believe this
type of propaganda. I asked Colonel TOAN if he had any
information regarding the allegations of 16 March.
Colonel TOAN told me that he had received a directive from
General LAM of I Corps to investigate this incident. I
offered assistance to Colonel TOAN in the form of troops
to go into this area and try to again verify whether
anything had or had not happened. I do not believe that
General TOAN showed me either a letter from General LAM
or whatever his guidance from General LAM was, nor did
he show me anything further on that except to tell me
that he passed a directive to Colonel KHIEN to investigate
this matter. Colonel KHIEN, Lieutenant Colonel KHIEN was
the province chief. Colonel TOAN assured me that he did
not believe that U.S. soldiers had been involved in this
incident. I immediately went to Colonel KHIEN and informed
- him that I had been informed in turn by Colonel TOAN that
he was investigating this incident that had occurred on 16
March. Colonel KHIEN speaks English fairly well and he
informed me that he did not know if he was going to investigate
it or not, that he was satisfied it was all VC propaganda.
And I asked him, I said, "What is the allegation that you
have?" At this time he either showed me or read to me a
letter that I understand came from the village or the district
chief, and this letter accused U.S. forces of killing some
500 civilians in two separate incidents, one at the end of
February or early March, and the second incident on the l6th
of March. I asked Colonel KHIEN if he felt there was any
:truth to these allegations. He said, "No, this is a typical
VC propaganda. We'll initiate a counter-propaganda program."
I offered my assistance to Colonel KHIEN to go back in this
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area at any time with U.S. forces, along with his RF/PF's,

if he wanted to look into it. He told me that the village
chief in that area was just reporting or just writing what

the VC had told him to write, and that he was not going

to look into this incident. With that I then believe that

I wrote this so-called report of investigation on the 24th

of April 1968 to pass on to division this VC propaganda form,
and pointing out that this incident in the Son Tinh District
had previously been investigated and that I had no evidence to
support the allegations.

Q. _ When you say it had been investigated, what
are you referring to?

A. I am referring to my earlier investigation

which I made immediately following the incident, which I

reported orally to General KOSTER on the 20th of March,

and which I reduced to writing and submitted to him, then, or the
5th or 6th of April.

Q. This makes no mention of it here, though.

A. No, sir, it does not. I know that I submitted

a longer report, and that I discussed the allegations of
THOMPSON, and I'm confident that I prepared an earlier report
than this. The only conclusion that I could draw is that by
citing in this paragraph two here the general scheme of the
operation and the results and so forth of that operation I

was putting into a single packet some information to support—-
or that division may need in connection with this propaganda
leaflet. '

Q. We are in no position to interview  Colonel
BARKER nor Captain MICHLES. In paragraph 2, you indicate
you have interviewed them. Did you interview,Major
CALHOUN and Captain MEDINA subsequent to your initial
discussion with them during the period 16-18 March?

A, _ I am positive I did, sir.

Q.. Where did you interview them?

A. I do not recall, sir.

Q. What was the condition of Task Force Barker at
that time?
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A. On 24 April, Task Force Barker had been
disestablished.

Q. Where did you go to see Captain MEDINA or did
he come to see you?

A. I do not recall, sir.

Q. - Where did you see Major CALHOUN?

A. . I do not recall, sir.

Q. Did you take any written statement from him?
A. I did not.

Q. Is there any particular reason that you did

not indicate in this document the interest shown in this
by the ARVN side, particularly by General LAM, in recom-
mending that an investigation be done?

A. No, sir. I had no reason for not doing it.
No, sir. But, I did have that information from Colonel
TOAN that General LAM had directed hlm to conduct an
investigation.

Q. Did you confide with anybody in your headquarters
the fact that you were making such a report?

A, - This one here?

Q. "Yes. Would your intelligence officer or would your
operations officer have been aware of it?

A, I certainly would have thought so, sir. I would
expect them to be aware of it. I know this is my writing.
They did not write it themselves or any part of it.

Q. How did you get this one prepared?

A. Since this was found in the S2 safe I would assume
that I had an S2--my S2 people prepare it.

Q. How do you come to that conclusion, if you put
the other report in the S3 sectlon and this report ends up
in the S2 section?

A. This one, I considered, primarily concerned this
VC propaganda message, which in my thinking is an S2 matter.
And the other, General LIPSCOMB had loaned his personal clerk
to the S3 office to assist them in making their reports. And
on that one, I specifically used that clerk. I do not know
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Q. And when you had finished with this report what
did you do with it?

A. I had it sent to division.

0. Would it have been logged? It had identification

symbols on it.

A. ' I can't recall if I sent it by courier. I know
the last time I said I sent it by courier. I think I did.
I'm just not familiar enough with the logging system to
know. I would think this would be logged in to the chief of
staff's log of the Americal Division.

Q. ‘Do you recognize these symbols?
A. Sir, I can't read these.

Q. In the upper left hand corner it reads XI CO, BA,
IR--something comparable to that. .

A, o I can't make it out. It has some meaning, but
what it is, I'm not certain. :

Q. Why would this report then be found in the safe

of. the S2 section, if it were properly logged out and not go out
through your normal channels? Did you not have a central dispatch,
central log, for the brigade?

A. No, sir. We did not.

Q. It would have been when it arrived at the Americal
Division, however? It would have arrived at the adjutant
generali's office for appropriate recelpt and delivered to the
recipient?

10: The hearing will be recessed.

(The hearing recessed at 1845 hours, 12
December 1969.)

(The hearing reconvened at 1907 hours, 12
December 1969.)

I10: - The hearing will come to order.

RCDR: All persons who were present when the hearing
recessed are again present.
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I0; Colonel HEWDERSON, I would like to take you

back to your personal presentation to General KOSTER on the 20th
of March. You were talking to him about information which

you had, at least previously, had contained on a 3-by-5 card?
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A. Yes, sir.

Q. Did you give him that 3-by-5 card?

A. . I did, sir.

Q. Could you have conceivably had this information

transmitted to a standard-size sheet of paper?
A. I do not believe so, sir.

0. With respect to your report of the 4th through
the 6th of April, would it have been possible that the
combat action report of Task Force Barker was forwarded
through your headquarters, and you indorsed it to the
division headquarters, which may have stuck out in your
mind as your report9

A. : Except that somewhere I reduced to writing
the report of Warrant Officer THOMPSON. This one here,
I believe, sir, the last time I saw this report it had
an inclosure attached to it that I did not understand
that I had never seen from a Lieutenant TOAN--

Q. (Interposing) I will say and I'm very happy that
this came up for the sake of the record, that that particular
inclosure had 1nadvertently become attached to that document.
May I have that piece of paper? I will clarify it in your
interest and in our interest. I believe this that we have
entered as Exhibit M-5 is the paper that had inadvertently

become attached to this report as its inclosure. (IO
hands Exhibit M-5 to witness.) Is that the paper?
A. ' 'Yes, sir, that's the one I had never seen before.

I do not believe unless it was attached to some other report.

Q. Let the record indicate, in the previous testimony
of Colonel HENDERSON, that Exhibit M-5 had been appended to
Exhibit R-2 erroneously It did not properly belong to the
report. ' '

A. My indorsement should have been--

Q. (Interposing) There is an attachment which belongs
with this report. At the moment we do not have it. I believe,
however, that it would be logical to assume since this is an
after action report that it would be accompanied by a map or
an overlay in some form outlining the operation. Would that
be a reasonable assumption for an after action report?
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A. Yes, sir.

Q. In your previous testimony you had indicated
that you had not seen this document prior to my showing
it to you? '

A. Yes, sir, and I based that primarily upon the
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fact that the inclosure, but I--the information contained here-
in generally I am familiar with. So either knowing as the sit-
uation developed or having read after it was submitted.

I'm not certain. I cannot swear that I sat down and pre-
pared, from scratch, a report. But I know that my instruct-
ions from General YOUNG were that I was to prepare a report
from the oral report that I had given to General KOSTER. This
would not have satisfied that requirement, and I know I did
what I was told to do. ’

Q. How was your report of 24 April delivered to
division headquarters?

A. I do not recall, sir. It is classified
confidential and in my testimony last time I stated
that I hand-carried it up to Colonel PARSON. I either
hand-carried this one or hand-carried an earlier one
to Colonel PARSON.

Q. What was the next thing you heard about this
particular report from division or from anybody?

A. | This report here?

Q. Yes.

A. Toithe best of my knowledge the next thing I

received was a personal call from General YOUNG, saying
that General KOSTER desired a formal investigation.
This was in early May, a formal 1nvest1gatlon of the
incident of 16 March.

Q. What was the purpose of the formal investigation?
Were you ever given any reason for it?

A. - I was not, sir. I believe at the time I asked
General YOUNG if there were new developments or any reports
that he was knowledgeable about. I believe that the reaction
that I got from him was, "No, we have none." General KOSTER
desired a formal investigation and we conducted it.

Q. Did you receive either a written or an electron-
ically transmitted directive?

A. } No, sir.

Q. What is the normal procedure for a formal
investigation?
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A. The normal procedure is--if I were designating
someone to conduct a formal investigation, I would request
division to cut orders and give them basically the information
that is required in the orders. The individual conducting

the investigation would then report to the division JAG

of fice and receive personnel instructions,; and then would
comply with the order. '

Q. Did this happen?

A. I assume that it did. I have no knowledge that

it did. When General YOUNG gave me the requirement, as I
recall I informed him that the only individual that I really
had available to do it was my executive officer, Colonel
BARKER, and was this acceptable. General YOUNG stated

it was acceptable. He saw no reason why it was not acceptable.
I believe both General YOUNG and I went into the messhall

for a cup of coffee and told Colonel BARKER then what the
requirement was.

0. What did you tell him?

A, The requirement was that he was to conduct

a formal investigation of the 16 March incident, and I
believe also that I told him that, as far as I knew, nothing
new had developed. This was to have first priority. And
either at that time, or a few days later, I told him that

it was to be completed before he went on R&R on the 20th

of May. On or about the 20th of May he departed for R&R,
and he did submit the report prior to that date.

Q. ' ‘What date was it approximately that you issued
the instructions to him?

A. I would estimate that it was somewhere between
the 6th and 10th of May.

Q. Under those circumstances, what is so magic
about R&R?
A, Well, there is nothing magic about R&R, sir. The

thing was if he did not finish the report, he would not go
on R&R.

Q. You were just giving him a time limit then. You
told him, "Before you are going on R&R, meaning before the
20th, I want this thing flnlshed "

(HENDERSON) _ 199 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. No, sir. It was with the understanding that his
R&R was subject to him completing his report of investigation.
I did not consider it as saying, "Okay, you only have these 7
to 10 days, take off and do what you can." I did not have
this feeling nor did I leave that impression with him. I'm
certain.

Q. Did you have a set of orders cut appointing
him as investigating officer?

A, I did not personally. I would have hoped that
this would have been done. I do not know if it was.

Q. Why would you have hoped that it would be done?
Who else knew about it?

A, Colonel BARKER knew who was my executive
officer and he certainly knew the procedures.

Q. Are you sure of the exact dates that Colonel
BARKER went on R&R?

A. I am not positive of the exact date. I know
that he went during the latter part of the May period,
or I believe he did.

Q. Where did Colonel BARKER go on R&R?
A, To Hawaii, sir.
Q. ' Could this leave or R&R have taken place

in the latter part of April or the first part of May?

A, It could have, sir. I may be wrong on the
dates, but I had this tied in with the fact that he was
going on -the 20th. He was taking over the 4/3 early

in June and I thought we had his leave scheduled toward
the end of May so that he got back immediately from R&R
and took over his command.

Q. Did he prepare that report for you on 24 April?
A, No, sir. This was prepared by me.

Q. ' How do you recognize that?

A. Just the writing.
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Q. I asked you previously if you had any particular
reason for not contacting division to ask for some as-
sistance in having such an investigation conducted?

A. I had no reason except that General YOUNG stated
that General KOSTER desired that the brigade conduct the
investigation. I nominated the individual who was in the
best position to do it, without any consideration of any
1mpllcatlon that he may have had or even that I may have had.
It didn't even enter into my mind at the time.

Q. In some respects he would have been investigat-
1ng himself, would he not?

A. - It is possible. Yes, sir.
0.  When was this report completed?
A. I was under the impression that it was completed

prlor to the 20th of May, which tied into his R&R. If that
isn't the period he went on R&R, then--I'm not certain except
that I still think that it was towards the 20th of May that
the report was forwarded to division.

3

0. How many pages did this report consist of?

A. Colonel BARKER's report proper consisted of three to
four pages. There were no appendices of other than testimony.
Q. Were there any overlays?

A. . ‘There were no overlays.

Q. - How was the operation portrayed? Were there any.
diagrams? ‘

A. I do not recall seeing a diagram. His basic let-

ter did include the concept of the operation, and I do
not even recall that it included coordlnates. I'm sure that
it did, but I do not recall.
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Q. What was the purpose of the investigation?

A, The purpose was to review, not to review, but

to investigate facts and circumstances of the 16 March
operation, specifically, Warrant Officer THOMPSON's allega-
tions. .

Q. Did anybody ever contact THOMPSON to find out
more of this situation?

A, I thought I recall seeing Warrant Officer THOMPSON's
statement in BARKER's report.

Q. Were there any diagrams in the report showing
where even the 20 bodies may have been located?

A. No, sir. I do not recall seeing a single diagram
in the report. There were approximately 15 or 20 statements
included in this report.

Q. From whom? Name as many people as you can that
you specifically saw statements from?

A, I know there was a statement there from Captain
MEDINA. I know there was one there from Captain MICHLES.
There was one there from either Major CALHOUN or a Sergeant
JOHNSON, and the platoon leaders and the enlisted personnel
in the company. I do not recall any names. I thought I
saw there one from THOMPSON.

Q. Did you see any from anybody else in the 1234
aero-scout company? '

A. I do not recall seeing any.

Q. Did you see one in there from Major GIBSON?

A, I do not recall, sir.

Q. What was your responsibility with regard to this
report?

A, Well, since I had been directed by division to

appoint an officer to have it done, I presumed that my
responsibility was to review it when it went forward.
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Q. To review if for what?

A, To review it for completeness.

oR To review it for adequacy?

A. Yes, sir.

0. Did you consider it adequate?

A. I did at the time.

0. Against all the allegatlons you had heard about

the large number of bodies, and without any diagrams show-
ing where noncombatants or civilians may have been killed,
or without any diagrams to point out this, and without

any statements from some of the key witnesses? According

to the information which we have available, we have found
nobody who has signed a statement during an investigation--
nobody.

A. That's difficult for me to believe, sir.

0. It may be, but this is where I am right now, and why
I'm asking you to come forth with these names.

A. I know a formal investigation was conducted.

Q. We have not talked to Sergeant JOHNSON, but we

have talked to--obviously we have not talked to MICHLES. Within
the company itself we have not yet talked to the enlisted
personnel, but any of the other personnel which you have
mentioned makes no reference--

A. (Interposing) Captain MEDINA makes no reference,
sir?
Q. No reference., He makes a sworn statement under oath

that he never was contacted concerning a statement. After you
talked to him in the field, that was the last time that
anybody contacted him.

A, Sir, I recall speaking to Captain MEDINA down in
the 1/20 area after he had been released back to the 1/20

and was then a staff officer in the 1/20. He was assis-

tant S3. I cannot recall the date, except I can recall the
location, in their TOC, and I talked to him about how he liked
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his new job and so forth. Then I reminded him that I'd
asked him to keep his eyes and ears open about the opera-.
tion on the 1l6th. Had anybody come forth and reported
anything unusual that day? He assured me that there had
not been one, single word. I know positively that he had

at least a two-page statement in that report of investi-
gation and there was a formal investigation conducted.

Now, how it got to division I don't remember, but I'm
positive that General YOUNG saw it, and I would have thought
that Colonel PARSON would have seen it.

0. How many copies was it prépared in?

A. I do not remember, sir.

Q. Do you recall what you said in your indorsement?
A. I stated in my indorsement that the report of

investigation had been conducted in compliance with the
instructions from division, that I had reviewed the state-
ments therein, and that there was no additional evidence from
what I had submitted in my earlier report. I re-

commended that the report of investigation be accepted.

Q. How did it get to division?

A. I don't know, sir.

0. Was it placed under control?

A. I do not know, sir.

Q. What date was it submitted again?

A. I would estimate on or about the 20th of May, sir.
Q. In your previous testimony you indicated, as I

recall, it was the third of three copies and that you did
not retain a copy. :

A, I recall seeing the original which I worked from
and conducted my review of it. I am not cexrtain how many

copies were prepared. I do not believe I saw the total pack-
age of copies, but I saw the original. That was all that
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was dgiven to me. I am certain that I had a report from
General YOUNG that this report had been received. I do
not recall where and when and how I received that infor-
mation, but I recall letting him know that it had gone
in, that Colonel BARKER had finished the report. I
thought that I had confirmation back from him that he had
seen it.

Q. Did this report indicate in it an allegation of
indiscriminate killings of large numbers of noncombatants
had been made?

A. It did.

Q. It digz

A, Yes, sir.

Q. And this report of investigation, a formal report,

" went to division headquarters?

A. , Yes, sir.

Q. On or about the 20th of May?

A. Yes, sir.

Q. You had retained copies of your previous report.

One, you had indicated, in the S3 file, another which was
located in the s2 file.

A, ' Yes, sir.

Q. Are you sure that you didn't keep one of these?
A. I did not. At this time I was relying on my
executive officer to keep our files.

Q. Your executive officer?

A. Yes, sir, Lieutenant Colonel BARKER. Now, I am

certain that he maintained a copy of that report of investi-
gation. 1I've been told that the files of the 1llth Brigade
have been screened and it can't be found. That is hard for
me to believe. Colonel BARKER was very thorough admini-
stratively. He had been the executive officer previously.

(HENDERSON) ' 205 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Q. If this had been an official report of investi-
gation, is it not logical to assume that it would have

gone through the normal handling system so that it would
be. properly logged in and logged out and so identified
from the log of the 1llth Brigade and the Americal Division?

A, I would believe so, sir.

Q. What was the classification of the report?
A. I believe it was for official use only--stamped

for official use only and no clas51f1catlon, sir. But, I
cannot swear to that, sir.

Q. With all of these reports are being submitted to
division, intially your oral report; secondly, we find

a combat action report with no apparent knowledge or record
of it; we find a written report which you say you sub-
mitted on or about 4 to 6 April. But there is no central
handling of these. They are all handled differently in a
rather slipshod manner. Is there any reason for this?

A, There was no reason in connection with this in-
cident that there was any difference in handling, except
that, I believe, in my report of 4 or 6 April, having been
directed to prepare it myself, I personally hand-carried it
to the Americal Division without routing it through the
administrative channels. There was absolutely no reason
for doing it except that I had been directed to provide
General KOSTER with the report.

Q. But still, it should, logically, appear on the
log of the Americal Division. _

A. I would expect that the chief of staff would have
had it so logged in, yes, sir.

Q. You gave it to the chief of staff?

A. I gave either that one or this one, and I'm con-

fused as to which one I hand-carried up there.

Q. Did you ever get a return copy of the investi-
gation?
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A. Of my 4 to 6 April one?

Q. No, of your report of investigation of 20 May.
A. The formal investigation?

Q. The formal investigation.

A. No, 'sir. I did not.

Q. Would you not normally expect to receive a reply

from the addressee?

A. I would expect to receive a reply that the recom-
mendations—-or that the report was approved, but whether I did
or not I do not recall, sir.

Q. If you did, such a record should be in the files
of the 1llth Brigade, should it not?

A. Yes, sir.

Q. And such a report of logging out should be in the
files of the Americal Division?

A. Yes, sir.

Q. You don't recall having received an official noti-

fication, either in writing or otherwise, approving this re-
port?

A. | I do not, sir.

Q. Did you ever receive a copy of this report being
forwarded to either III MAF or MACV?

A. No, sir, I d4did not.

0. What did you hear from either General KOSTER or
from General YOUNG, orally, concerning the report?

A. " To the best of my knowledge, I received information
from General YOUNG that he--that the report had been received

at Headgquarters, Americal Division. As to what agency or
who had it, I do not recall.
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Q. It had been received?
A. Yes, sir.

Q. Do you remember, vividly, hand-darrying——
reporting orally to General KOSTER?

A, Yes, sir.

Q. You also remember hand-carrying either this one
or the other piece of paper. This report, now, is a formal
investigation which could be of considerable importance.
Did you hand-carry that one? :

A. I did not hand-carry that one, sir.
Q. What were the conclusions of this report?
A, To the best of my knowledge, the conclusions were

that no inadvertent killing of civilians could be substant-
iated, something generally along that line.

Q. And yet, you reviewed this report, and you are

not sure whether there was a statement in there going back

to the original allegation of Warrant Officer THOMPSON and/or
anybody else in the 123d aero-scout unit?

A. I thought there was a statement from pilots and
I thought there was a statement from THOMPSON. I know that
Colonel BARKER's introduction to this thing treated the
THOMPSON allegations, and I feel that there was an exhibit
in there from THOMPSON.

Q. Did you ever contact or discuss this matter with
Colonel HOLLADAY subsequent to that time? Or with Major
WATKE?

A. I do not recall doing so, sir.

I0: Do you have any other questions?

MR MACCRATE: When did you last see Colonel BARKER?
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" A. I last saw Colonel BARKER, I believe, on about
the 8th or 9th of June, 1 or 2 days--the day before he

was killed. I believe he was killed on the 10th of June.

I saw his body on the 10th of June or the day he was killed.

Q. Did you at that time give any directions with
respect to the handling of his personal effects?

A, No, sir. I did not. He went into a MHA status
upon being killed and all of his personal effects were
shipped to Saigon, I believe.

I0: For the record, state what MHA means?

A. Missing as a result of hostile action, because

his body could not be positively identified. It was initially
identified as the pilot and later identified as his. I gave
no such instructions. I did receive a letter from Mrs.

BARKER asking me to search his effects and see if I could

find a list of insurance policies. I called the Americal
Division at that time and asked who was handling it, and

if they could look into this. I was advised that all his
effects by this time had already been forwarded to Saigon.

MR MACCRATE: Did he have files that were at your duty station
at that time?

A. Yes, he had working files, but he would not put a--
I do not believe he would have put a permanent document into
these working files or personal property files, I should say,
at his office.

Q. Do you know who it would be who examined those
files at the time of his death?

MR MACCRATE: I have nothing further.
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COL FRANKLIN: Sir, I believe you activated the 1l1lth Brigade,
did you not?

A. That's correct.

Q. Was that July of 19667?

A. 1 July of 1966.

Q. Up to this time you had been with them about 2

years. I believe also you were wounded sometime around April
of 1968, and made a statement to the effect that somebody
wanted you to go up to the hospital you had worked too hard
for this job and you were going to stay. Evidently, there's
a lot of pride in this outfit. 8ir, I ask how were you
wounded in April? :

A. I was wounded in a helicopter by a hand grenade
trying to run down a VC. This happened one week after the
incident, on the 23rd of March. I went down to pick up an
0ld man who had gotten rid of his rifle and appeared to be
too damned old to bite, and hovered about 5 feet off the
ground. He was about 15 feet off to the flank lying down in
the rice paddy, and I waved to him to stand up and he stood
up. He had a hand grenade hid in his hand which he proceeded
to throw. My pilot was busy talking to the other ship and
didn't hear me yelling to get the hell out of there. And
consequently, I got a busted leg out of it.

Q. I'm going to ask you a question that probably

you shouldn't even answer. If you think there's a possi-
bility~--you have had a lot of troop duty. You have been
with this brigade almost 2 years. You had so much af-
fection and pride, feeling for this outfit that perhaps

some of your objectivity--it was a little hard for you to
believe that American soldiers, these guys that you may even
have loved, would go out and do what THOMPSON alleged.

A. I very definitely feel very strongly towards

the 1lth Brigade and it--in my own mind, I cannot believe

an American soldier under any circumstances will kill child-
ren. I just flatly do not believe it. Once I start be-
lieving it, I'll resign my commission.

COL FRANKLIN: Thank you, sir.
MR MACCRATE: Colonel HENDERSON, one question with respect

to your injury. Your leg was in the cast for a while. Do
you know for what period of time your leg was in the cast?
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A. I was wounded on the 23rd. At the time

I did not think much about my wound, it was a relatively
small one. It hurt like hell, and I remained in bed
for about 3 days. At that time my surgeon who

had been on R&R returned, and he insisted that I 7o

. up to the hospital and have an X-ray. At this time
they determined that there was a bone broken and I
couldn't walk on it. - They cored it out, sewed it up,
put it into a cast, and put me on crutches. That
would have been about the 26th of the month, and my
leg remained in a cast and I remained on crutches

for 3 weeks. So this would have been on or about

the 17th of April that I went from the crutches to

a cane.

Q. And after about the 17th of April you

were without a cast?

A. That is correct, sir.

MR WEST: You testified for us on the 2nd of December

and told us at that time, Colonel HENDERSON, that

you made an oral report to General KOSTER about the
20th of March 1968. That you were later asked, about
a month later, you were asked, to put this in writing
and you did so with your report of 24 April 1968.

Is that correct?

A. That is correct, sir.

Q. . And you subsequently were asked to conduct
a formal investigation of the incident and you charged
Colonel BARKER with doing this, and that his report
was forwarded around mid-May 1968. Is that correct?

A. Yes, sir.

Q. I have read your statement made to the inspector
general last May or summer and it makes these same state-
ments, that you made the oral report, reduced it to
writing, and there was a formal investigation report

after that. I read the newspaper account of the telephone
interview that you gave to the Washington Post not

long ago, and it's to the same effect, as I remember.

I called you around mid-November at the request of

the Secretary of the Army about the so-called "second"
investigation, formal investigation, and you also told me
of the oral report, the 24 April report, the mid-May
investigation, and the report on that. Today you tell us for
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the first time of an investigation and a report of
that investigation dated 4-6 April 1968. Have you
ever mentioned this to anyone else before in an
investigation or in any other connection?

A. I do not know what I said last April or

May when I talked to Colonel WILSON as far as dates

are concerned, but up to the time that I physically

saw this 24 April date on here, I had always been

under the impression that I submitted the written

report of my oral report approximately 2 weeks after

my oral report. The date 24 April did not come to

light until I physically received this from the safe

of the 1lth Brigade, and even when I saw it I could

not believe this date of 24 April. I cannot be positivly
sure that I submitted a report on 4-6 April. I am positive
that I did prepare a report and I reduced the allegations
of-~I'm positive I was told by General YOUNG to prepare '
or reduce to writing my oral report that I had given

to General KOSTER. This is not the oral report that

I gave to General KOSTER. I'm trying to assume or

deduce here, there must have been another report and--

Q. (Interposing) Didn't you just describe
that report in great detail to General PEERS? '

A, The 4 April report?
Q. Yes.,
A. The report that I recall preparing in

response to General YOUNG's directive that I reduce

to writing the oral report that I had provided the
division commander on 20 March. I know that I complied
with those orders and I feel that it was a four or
five-page report. I recall writing the report. I
recall using my notebook to prepare that report, and
this is not that report. ,

Q. The report that you are referring to is
Exhibit R-1, the 24 April report, 1968?

A. That is correct, sir. This does not satisfy
the requirement placed on me by General YOUNG.

Q. Now, what is that requirement. To reduce
to writing your oral report?
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A. Of 20 March. Yes, sir.

Q. Does that report, Exhibit R-1, express

the complaint of Mr. THOMPSON?

A. It does not.

Q. When did you first come to this conclusion?

A, I came to this conclusion within the past week.
Q. Are you sure you haven't fabricated this story

of the 4-6 April report because you realized that this
is not responsive to the THOMPSON complaint. You had
to account somehow for your statement--

A. (Interposing) I have not fabricated the fact

that I prepared such a report. I believe, even last April

or May, when I appeared before Colonel WILSON that I recalled
preparing or reducing to writing my oral report of investi-
gation within 2 weeks from the time I had submitted my oral
one and-- .

Q. (Interposing) You would not then make a false
statement to this investigation?

A, Sir, I want to do everything I possibly can
to provide this board--and I realize that is not factual,
but to provide the board any information that I have.

But I do find the dates extremely difficult a year and

a half later.

Q. With regard to the people in Vietnam, division,
brigade, Task Force Barker, supporting elements that were
involved in this operation on 16 March 1968, I believe

you stated that since you left Vietnam the only person

that you talked to was Colonel BLACKLEDGE--I think Mr.
WALSH asked you a question on this--apart from Mr. THOMPSON
over on the House Armed Services Committee.

A, I saw Captain MEDINA at Fort Benning and all

of the officers in my brigade. I think it was before

I appeared--I did not discuss anything with Captain

MEDINA at that time, the time that I saw him at Fort Benning
which I believe was a year ago. I went down there on

an infantry conference. And the following people, I believe it
was that I was called before Colonel WILSON.
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Q. Did you see other officers of the brigade at .
that time?

A. What time was that, sir?

Q. : Well, around the time that you saw Captain
MEDINA?

e Yes, sir. There were 30 or 40 officers from

the brigade who are attending school as students down

at Fort Benning, Georgia. This was a year ago, but I cannot
recall any discussion of this incident. I would have no
reason for discussing it. I had forgotten that this incident
had occurred. ‘

Q. When was the last time you talked to General
KOSTER about this incident since returning to the States?
A, I talked to General KOSTER a couple of weeks
ago, on a Saturday night, I believe, sir.

Q. Just one time?

A. I talked to him a couple of times, sir.

Q. Are you sure it's only two? I suggest that
you think that over very carefully.

A. I have talked to General KOSTER several times,
sir, regarding this.

Q. Now, let's have the first time you talked

to him?

A. The first time?

Q. Yes. I'm talking about here in the States.

A, The first time was after this thing had broken
in the press.

Q. What date, please?

A. I would say it was between 10 and 15 November.
Q. Do you recall the demonstrations around mid-

October in Washington. The National Mobilization Committee
demonstrations-~the great mass of people that were here?
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A. I remember reading about it.

Q. Was it after that time? At any rate, you do
fix it as around 10 or 15 November 19697

A. Yes, sir. ‘

Q. What was the substance of that conversation?
A. The substance? General KOSTER called me and

asked me if I had been reading about the articles that
appeared in the paper, and I told him that I had. He
asked me if I had--he asked me if I could fill him in
on what I recalled happening. The series of events
particularly pertaining to the reports.

Q. Did you do so? .
A. I did so.

Q. What did you tell him about the report?

A. . I told him basically the timing that the various

reports——-that my oral report was made to him and the time
sequence of this thing.

Q. Was that the time sequence that you told us :
about on the 2nd of December. That is an oral report about
20 Maxch 1968, reduced to writing about the next month,

and submitted on 24 April 1968. And the second or formal
investigation with a report about mid-May?

A. Yes, sir.
Q. What else was in that conversation?
A. - I told him that I still felt that an atrocity

or a massacre did not occur and that I informed him of
what my conclusions were at that time.

Q. What did he say?
A. ' When we talked about his countermanding the
oxder for the company to go through, he said that he just

vaguely remembered it, and that--well, he did recall it,
but he had forgotten about the incident. He asked me if
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he was at LZ Dottie that morning of the 16th, and I reminded
him that he was, that the two VC prisoners--vCS's that I had
brought in. When I first reported to him, I made some comment
that, "These people were not VC's from the 48th Local Force
Battalion, I think my CO handled them."

Q. Was there anything else in this conversation?

A. I told him that I had prepared a written report
of some 10 pages, to the best of my memory, how this had
developed, and--not at this call I did not tell him, no, sir.
That was in a subsequent conversation.

Q. Anything else in that conversation that was
around the 10th or 15th of November?

A, I do not recall, sir.

Q. All right. When was your next conversation?
A. I would say about a week later, sir.

Q. Could you fix the date?

A. No, sir. I cannot‘fix the date.

Q. Well, you said the first one came the 10th

or the 15th of November and then you said the second one
was about a week later. Would that be--

A. (Interposing) That would be the 22nd, sir.

Q. All right. Who initiated the call?

A. The first call was initiated by General KOSTER
to me.

Q. All right.

A. The second call——oh there was one other thing

in that conversation.

0. In the first call you mean?
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A. In the first call.
Q. All right.
A. There was a captain, commanded C/3/1, who was

coming up from Fort Benning, Georgia. And I had informed
General KOSTER that if this officer could shed any further
light or could bring up anything further that he knew
about this situation, I would give him a call and inform
him about it.

Q. Did anything come of this?

A. No, sir. Captain RHINEHART was the officer's
name. Captain RHINEHART lived here in Washington, D.C.

area. I talked with Colonel FRANKLIN, Colonel "Jim" FRANKLIN,
one of my former battalion commanders. He informed me

that Captain RHINEHART really knew nothing about it.

Q. Let's go back to the gquestion of who initiated
the second call, which was in the time frame of 17 November
or 22 November?

A. I said I did, but I believe that General XKOSTER
did. Out of four or five calls, I initiated one, I .believe.

Q. All right. While we are thinking about that,
how could you place that? Was it the last of the five
calls?

A. I would think it was about the middle, perhaps,
of the five calls.

Q. Would you please tell us what was said during
the second call by you and General KOSTER?

A. General KOSTER, I believe, asked me if I had
been called or brought in to make any statements regarding
the investigation and I believe at that time I had not

and so informed him.

Q. You mean since you have made a statement to
Colonel WILSON?
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A. Yes, sir. At that one or a subsequent one,

I can't recall, he notified me that he had made a statement
to the CID and that his memory was lapsing. He asked me
some specific questions concerning the 1nc1dent and the
report of investigation.

Q. Would you please tell us the questions that
he asked you and the answers you gave him?

A. He asked me if General YOUNG had ever talked
to Warrant Officer THOMPSON. I told him that I did not
know. I thought he, General KOSTER, had implied that to
me when I gave him my oral report something to the effect
that this agrees with what General YOUNG had reported to
me. I cannot recall any other gquestions. I cannot recall
any more of the conversation, sir. '

Q. I remember you did say that he asked you several
guestions. Are you sure you can't recall any of them?

You can appreciate, Colonel HENDERSON, the seriousness

of this. And at this time I would like to remind you that
you are testifying under oath, remind you of the instructions
given you by Colonel MILLER, the legal officer, your rights
as a witness, the fact that we have received evidence

which has led us to believe that you might be guilty of
certain offenses which he described for you, that you

have a right to remain silent, and you have a right to
counsel.

A. Yes, sir. I recall in my conversation to

you when you called me that I, at that time, openly admitted
that I had had conversations with General KOSTER, I believe
I did. It was all in my interest and in his interest in
personally trying to ourselves arrive, which is wrong, it

is the duty of this board, to arrive at what in the hell

did happen.

Q. Well, I ask again if you can recall the other
questions and answers from this conversation?

A. I think it was my call to him and which possibly

was the third call that I call him to inform him that I had
prepared a document of what had transpired to the best of my
knowledge. I had given a lot of thought to it, as much as I
could there were a lot of gaps in my own thinking and that if
it were permissible, I would send him a copy of that, but that.
I did not know what the rules and regulations were and he said,
"Well, I don't think that there is anything wrong with it,

but let me check with the CID." I did not receive another

call back ifrom him on that particular subject, that was dropped.
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0. This was in your third conversation--

A. (Interposing) I believe this was about the

third conversation.

Q. One which you initiated?

A. Yes, sir.

Q. Was anything else said during that conversation?
A. I do not believe so, sir.

0. All right. Could you put a date on that third
conversation?

A. I would estimate that that was 2 or 3 days before
I appeared before this--possibly the 27th or 28th of November.
Q. Possibly the 27th?

A. Yes, sir.

Q. What was the date of your next converéatlon with

General KGSTER?

A. Sir, that would have been a day or two before the
27th, possibly the 25th. The last call that I had from General
KOSTER was on the--would have been on Saturday the 29th of
November.

Q. You believe now that the third call was about the
25th?

A, Yes, sir, 24th or the 25th, some place in there.

Q. All right. Who initiated this call?

A, General KOSTER, sir.

Q. All right. Would you please state what was said in

that conversation, by you and by General KOSTER?

A. General KOSTER asked me if there were any more devel-
opments and I told him that I was under orders to appear before
the General PEERS Committee and there was no other exchange of--
there.was no other exchange of information, except I may have
passed on something that I read in the newspaper, or something
of that line.
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Q. No more discussion of the events that had occurred
back in April and May 19687

A. No, sir.

Q. Then your testimony is that there is a total of
four telephone conversations between you and General KOSTER?

A. Yes, sir.
Q. Beginning at the 10th to the 15th of November and

endlng on the 29th of November? Have you seen General KOSTER
in person?

A. I saw General KOSTER in OCLL onrthe....

Q. Is this recently in connection with a House Armed
Services--

A. (Interposing) Yes, sir. I believe it was on the

8th or 9th of--

Q. (Interposing) I understand, yes. Have you seen
him at any other time recently?

A. I saw him both in the morning and in the afternoon
of that same day.

Q. I see.
A. Both times in OCLL.
Q. You have a conversatlon about, at the time, about

the My Lai incident?

A. I believe he asked me if Warrant Officer THOMPSON
had been flying in a 23 or a Huey. I told him that my report
to him and my report has always been a 23, but since I had
read it in the newspapers that he had picked up a group of
children in My Lai, I didn't know what he was flying. '

Q. I'm not straight, what date was it that you saw
General KOSTER and had this conversation?

A. On the 9th of December.
Q. Three days ago?l

A.. Tuesday?

Q. That would be in--
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A. (Interposing) Tuesday the 9th.

Q. That's right, that would be Tuesday the 9th. Was
this in the morning or afternoon that you had this conversation
with him?

A. Sir, it was in the afternoon. In the morning I met
with him, went in and shook hands with him and he was review-

ing his testimony for the--a statement that he had apparently

prepared for the congressional committee and I started to sit

down and at that time General BECKER of OCLL walked in and

I excused myself and there was no conversation between us.

Q. f‘ Did you see the paper he was preparing, the state-
ment he was preparing?

A. Only that it was bond paper. I did not see a single
word on it, no, sir.

Q. - What else did you discuss about the case then at
that time? ‘ :

‘A. In the morning we discussed nothing and in the
afternoon the only thing that I can recall is--

0. (Interposing) One thing about Mr. THOMPSON?
A. -Whether Mr. THOMPSON was flying a Huey or an OH-23.
Q. | Going back to the call that General KOSTER which

you originated. Was this the third conversation on or about
the 25th of November?

A. I believe so, sir.

Q. Would you tell us again the purpose of that call?
A. I had prepared--

Q. (Interposing) This was the one on the statement?

This is the call that concerned the statement which you had
prepared?

A. Yes, sir.

Q. Do you have a copy of that statement?

A. I do, sir.
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Q. Would you be willing to furnish a copy of that
statement to this investigation?

A. I would, sir.

Q. All right. Would you do sO now?

A. I will, sir; could I ask that I might have a
copy of it.

Q. Certainly. We'll arrange to have a copy made and

that will be returned to you if you wish.

MR WEST: Let the record show that the witness handed me a
statement that he's been discussing. -

You had no other conversation with General KOSTER
then in this time frame of the past--say, the past several
weeks? '

A. Well, sir, on that one Saturday night that I called
his home and I told him I was coming up here on Tuesday or up
here on Monday; that I was staying out at Fort Myer in the
temporary BOQ; I believe he told me he was staying out at

Fort Myer also, but he'd be in late; and that he'd like to see
me.

Q. Did you see each other or talk to each other while
you were at Fort Myer there?

A. No, sir. I saw him only the two times up in OCLL.
Q. Since this case has been the subject of extensive

newspaper publicity over the past several weeks, have you had
a conversation with General YOUNG?

A. No, sir, I have not.

Q. Colonel PARSON?

A. No, sir, I have not.

0. Any other officers who were in the Americal Divis-

ion during April and May, 1968; have you had a conversation
with any of those officers?

A. I've had a talk with--or a talk--I have talked with
other officers, yes, sir.
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Q. Would you give me--would you tell us tneir names
and what that conversation was about? We are, of course,
interested in conversations about the events of--

A. (Interposing) About these?

Q. Yes. 8Since the matters into which we're
inquiring here,

A. No, I intended--or what I was trying to get at

here I had--last Monday night--I believe it was last Monday
night, some of my former battalion commanders had me out to
their quarters. We did not discuss anything to do with

this investigation, except that I did make some concluding
remarks that I hoped they would hold their heads up high or
something of this nature, but as far as any discussion of the--

Q. (Interposing) Details?

A. Details. I did not enter into any discussion at
all. .

Q. What was the date of this get-together with .your

former battalion commanders? Is this since you've been here
on TDY in the area?

A. Yes, sir. This would have been--this was the night
of 1 December, Monday night. The first night I arrived here.

Q. I see. Colonel HENDERSON, was there in fact an
investigation conducted by Colonel BARKER during May of 19682
A. Absolutely.

Q. Was in fact a report prepared by Colonel BARKER in

- which you indorsed on to the Americal Division in May of
1968? :

A. Absolutely.

Q. I think you should know, Colonel HENDERSON, that
we have talked to quite a few people who were there at the
time. Colonel PARSON testified today. He never heard of

the report of a second or formal investigation; neither did
your S3 Major MCKNIGHT; or your S2, Colonel BLACKLEDGE. Major.
CALHOUN never heard of it, nor Captain KOTOUC, nor Captain
MEDINA. No one to whom we've talked, seen, heard anything
about it or remembered being questioned in connection with
such an investigation or making a statement to Colonel BARKER.
You can appreciate perhaps, because of this, why I've asked
you this question.
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A. Yes, sir.

Q. Can you account for this fact? That the existence
of such an investigation and the preparation of the report of
that investigation is unknown to so many officers who were’
intimately concerned with this operation, who were there at
the time, and who would normally know about it?

A. I certainly cannot account for the reason they do
not know of it. Perhaps Major CALHOUN, I believe he had been
transferred out, but I still was under the impression that he
made a statement. I do not recall Captain KOTOUC's assignment
after the Task Force BARKER was disbanded.

Q. I notice Colonel HENDERSON, the statement that you
handed me a while ago is not dated and is not signed. Would
you care to fix a date to this report? At least, would you
state for the record when it was prepared?

A. Sir, that was prepared on a Thursday before I
appeared before this committee. It was typed. It was finished
typed. The typing was completed on Thursday, the day I appeared
before this committee. And I appeared before the committee -

on the 9th, no, on the 2nd.

Q. That's correct, the 2nd of December this year.

A. 28th--27th~--it would have been prepared on the

27th day of November. It was prepared in two copies.

Q. Why did you prepare this report, Colonel HENDERSON?
A. I prepared this report to try and firm in my own

mind what took place.

Q. Did you plan to submit it to anyone in particular?
A. Only if I were asked for it.
Q. You recall how you ended your report--your state-

ment that you've assumed full responsibility for any errors
or omissions? I'll ask you to read the last line.

A. "Consequently, I assume full respon81b111ty for
any errors or omissions.'

Q. Yes?
A. Yes, sir.
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Q. You're still of the same mind?
A. Yes, sir.
Q. All right. I believe you stated that you prepared

another copy of this?

A. I prepared two copies of this and the second was
an onionskin copy which I took and cut up and prepared a
second statement on the--which was typed on the 5th of
December in the event I had to prepare a statement for the
congressional committee, but I did not submit that statement
and no one has seen that statement except the young lady who
typed it, and I have that also in my brief case. :

Q. Would you be willing to furnish the investigation
a copy of that statement?

The statement of Colonel HENDERSON which we
completed on 27 November 1969, and attached to the record,
would you please give it an exhibit number?

RCDR: Sir, this statement is entered into the record
as Exhibit S-3.

MR WEST: The statement of Colonel HENDERSON which was
typed on 5 December 1969 and thereafter modified and added
to in pencil with a 6, 7, and 8 symbol there, is also
offered for the record. Would you please assign it an
exhibit number. .
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RCDR: This is Exhibit S5-4.

MR WEST: Colonel HENDERSON, as the basis for preparing
these reports, do you have any records that you consulted and
used in the preparation of your report of 27 November and the
subsequent report of 5 December?

A. | No, sir, I have not.
Q. Just from your memory of the events?
A. Yes, sir. I had a map that I made reference to,

but this map has been secured since I started preparing that
report.

Q. Since this case has received so much publicity
from approximately the 15th of October 1969 to date, have
.you written to anyone concerning the case or received any
correspondence from anyone?

A. I have received a great amount of correspondence
from individuals from all over the country.

Q. Are these people that you knew in Vietnam and were
involved in this operation--know the facts of the case?

A. I have received no correspondence from anyone who
was with me in Vietnam, except one little note from a wife of
one of my former officers. She just made a small short
statement. '

Q. Would you tell us the nature of the correspondence
you received?

A. Yes, sir. The letters have, for the most part,
accused me of being the commander responsible for this incident.
It stated that sergeants and lieutenants should not be criticized
for these acts when people such as myself are a professional
killer or leader. A few have stated, "Don't lose faith in your
men, stand up for them," and so forth. )

Q. . So, some of it is what you might describe as "hate
mail," and some of it was supporting you or encouraging you?
A, Yes, sir.
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Q. Did you write to anybody, or have you written
to anybody recently concerning the case?

A. Yes, sir. I wrote to General WESTMORELAND.

Q. .Was your letter to General WESTMORELAND pertinent
to the proceedings here? Do you think it would assist us in any
way-—a551st General PEERS in conducting this inquiry?

A. Do you desire a copy of it, sir?

Q. I am attempting to determine whether it might be
helpful, or relevant even.

A. I would like to state what prompted the letter.
Q. | Is it something which you would like to offer

here in evidence?

A, It's not so much the evidence. Since this trip
here to Washington, there have been a great number of people~-
or a handful or so--who have in their conversations with me,
not discussing the case themselves, but discussing

the general attitude. For example, a Mrs. STEAGER

in OCLL who is a clerk-stenographer, or a secretary, informed
me that she had a brother who was a lieutenant and three

other young lieutenants out at her house recently and that
these young lieutenants are very much disturbed about going

to Vietnam under the circumstances which were brought out by
this investigation. Other officers have indicated to me

that they are seriously thinking of retiring before

their time. I appreciate the fact that perhaps the image of
the Army has suffered, although I'm sure that the Army can
live through it. There is a concern in my mind about our young
officer corps and the fact that we do have to keep faith with
them and they knowing they can depend on us. As a consequence
of this and my strong personal feelings for the Army, I did
prepare this statement or this letter, which I wrote to the
Chief of Staff.

Q. This is the copy of the letter you wrote to the
Chlef of Staff? I notice it is dated 10 December 1969.

A, I wrote the letter on Friday the 5th in the form
of a back-channel message. I thought that I was appearing
before the House Armed Services Committee. There was no
provisions for a back-channel facility at Norfolk where I
worked at the time, and consequently I brought that state-
ment here and had it retyped in this headquarters.
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Q. So, being here, you would have an opportunity to
submit it to the Chief of Staff privately?

A. I did not submit it privately. I requested an
officer in OCLL to have it delivered to the Chief of Staff's
office.

Q. You would like it to be entered into the record,
the proceedings?

A. I do not believe it has any pertinency, or perhaps
it does. 1If it has any pertinency, I have no objections to
having it entered.

I0: I believe it does have pertinency with respect to
things which you have previously stated to this investigation,
Colonel HENDERSON. Unless you do object, I would like to have
it entered into the record as an exhibit,

RCDR: Sir, this letter is entered into the record and
marked as M-13.

A. Also, may I have a copy of that, too?
MR WEST: Certainly. I have no further questions.
I0: Colonel HENDERSON, I have a few more questions I

would like to address to you. At one time during your pre-
vious testimony you indicated that when you talked to Warrant
Officer THOMPSON you considered him incoherent. You also
indicated--

A. (Interposing) I did not intend to make that
statement incoherent. He was in tears, but I did not intend
to use the term incoherent. He was not incoherent.

Q. You indicated at one time today that when you

talked to Mr. THOMPSON, probably on the morning of the 18th,

that Major WILSON was with him. As you look back now on the
~events which have transpired, recognizing that we may be talking
2 days after the incident at My Lai (4) might have happened,
would your appreciation of Warrant Officer THOMPSON have

changed some?

A. : I'm sorry, sir?
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Q. Well, you have had a little time now to think
about this, about Warrant Officer THOMPSON, the story which
he told you what he had seen.

A. Yes, sir.

Q. ‘Would this be a logical story as you heard it?
A. It was. Yes, sir.

Q. Was he over-emotional with this?

A. No, sir.

Q. Did it ever come to your attention during this

operation that a total of six hamlets had been burned?
A, No, sir.

Q. Do you know of any reason why, in any of the
operational reports which were forwarded to division and
subsequently forwarded from division on forward, that none
of the civilian casualties were listed?

A. I cannot account for that, sir.

Q. Colonel HENDERSON, I refer to the attachment to
Exhibit R-1. I refer you to paragraph 2, in which it names:
two hamlets. (IO hands the report to the witness.) Are
you familiar with those two hamlets?

A. I am not, sir. I was.told, I believe, that one
of these hamlets could not be identified, but--

Q. (Interposing) The first hamlet is well-established
as the Viet Cong name for the village of My Lai (4). I believe
it indicates in the village of Tu Cung, or whatever it is.

A. Yes, sir.

Q. Well, in the first one it indicates that somewhere
in the neighborhood of 400 were killed. And in the second

village which is Co Luy, I believe, 90 people were killed.
Were you ever able to identify the village of Co Luy?
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A. I was not, and as I recall this was discussed at--
Colonel BLACKLEDGE attempted, I believe, to determine that
location. I believe he or one of his people reported to me
that they were unable to identify that village.

Q. Are you familiar with the names of the villages
on the peninsula or on the seacoast that B/4/3 passed through
on their way to the south?

A. No, sir. I am not.

Q. South of My Lai (4)?

A. No, sir. I am not.

Q. ' I wish you would refer yourself to the map. I

have here a map, scale 1:50,000, sheet 6739 II. This map was
provided by the senior district advisor of Son Tinh District
and it provides the Viet Cong names for the villages in

Son Tinh District. I would like to have it entered into

the record and made an exhibit.

RCDR: This is entered into the record and marked as
Exhibit MAP-3.

I0: Colonel HENDERSON, you will note that My Lai (4)
is referred to as Tu Cung. -

A. Yes, sir.

Q. | We notice out here. (indicating) a wvillage with

the same name as utilized by the GVN, the hamlet of Co Lay.
We notice down to the bottom here across the Song Tra Khuc
that there is a village called Co Luy. Did you ever hear,
in any of these hamlets in this area, of civilians, women,
children, other noncombatants, which may have been killed
during the operation of TF Barker in this area during the
periecd 16, 17, 18, and 19 of March 196872

A. I did not, sir.

Q. When Colonel BLACKLEDGE and Major MCRNIGHT received
this 1nformatlon was an attempt made to locate Co Luy on the map?
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A. I do not know if this was the document or if

it was the letter from the village chief to General TOAN.

There was some area that could not be located and I am of

the opinion that it was this one here, Co Luy, that could

not be positively identified. I believe that some efforts
were made to locate the village. To the best of my know-

ledge, it was not located.

0. Did you or anybody go back to the district chief
or the province chief or any other GVN authorities within
the area to try to locate this v1llage, to associate it with
this particular operation?

A. I do not recall, sir.
Q. You, I believe, indicated to your staff, certain

members of your staff, to keep this activity or 1nvest1gatlon
close to their belts?

A. Yes, sir.
Q. What was your purpose in telling them that?
A. The purpose of this was to do just that: play it

close to their chests until--I didn't want any official general
announcements made that these soldiers of C Company or_ of

Task Force Barker had been or were being accused of anything
until we had more positive information, which I unfortunately
did not procure.

Q. Was the word ever put out to the troops of your
command that an investigation had been made, and that none of
it could substantiated.

A. To the command? No, sir.

Q. Would you not owe sowmething to the command, and
would it not also be gquite essential, frankly, that somebody
at least talked to the commander of the aero~scout company
of the 123d Aviation Battalion to tell them that this matter
has been checked into thoroughly and you could find nothing
to substantiate it.

A. It should have been done.
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Q. Could have or should have?

A. It should have been done.
Q. Did you ever have a suspicion that somewhere

along the line, either beneath you or above you or anyplace
that there was an attempt to cover up this whole thing, sweep
it under the rug and hope it would go away?

A. I had a suspicion that there were things under

me being held back from me. I could never put my finger on
it. I thought that it would come to light, but I absolutely
had no thought that anybody at higher headquarters was trying
to cover this thing up, and I know that I was not trying

to cover it up. Although the evidence that you have here
about the formal report of investigation, I just cannot
answer that. I saw the formal report of investigation and

I am positive that General YOUNG told me he had seen it or
that it was available in the headquarters and--

Q. (Interposing) You may rest assured that we will
- be talking to -General YOUNG and to the other people in the
headquarters who may have been involved with it, because I
want you to know that we intend to establish all the facts
and circumstances surrounding this case. We're not going
to stop working, day and night, until we do.

A. Yes, sir.

Q. You see, the thing that makes it so difficult for
me, Colonel HENDERSON, is the great lack of consistency. If I
may say, the one hand you tell me that you are suspicious

of individuals not giving you the facts and the circumstances,
and on the  other hand, I find, no great effort made to uncover
the facts and the circumstances surrounding this incident.

I find this difficult in my mind to resolve.

A. Yes, sir. I understand, sir. The only excuse
that I could give is that I made.the mistake of attempting

to investigate this myself, when I didn't have the capability
of doing it. I should have put this out to a disinterested
investigating party.

Q. I have issued instructions once before, Colonel
HENDERSON, that I didn't want you talking to anybody about
this investigation. I told you that I have not made up my -
mind what action I am going to take with respect to the one
disclosure, or the breach of such confidence that you had
indicated with Warrant Officer THOMPSON. I will again tell
you I do not want you to communicate with anybody concerning
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your testimony and this investigation and the proceedings.
Specifically, I do not want you to communicate with anybody
else who may have any knowledge of the details of what transpired,
either of the incident itself, which may have taken place in
My Lai (4) on 16 March 1968, or the investigation or inquiries
into such an incident, or the review of such investigation
and/or inquiry. I want to make it unmlstakably clear that
you understand that.

A, I understand that thoroughly now, sir.

Q. Specifically, I don't want you to talk--or those
individuals that I have mentioned, taken in the whole, but,
specifically, individuals, there will be no more discussions with
General KOSTER concerning any of the proceedings here or any-
thing having to do with the incident.

A. Yes, sir.

Q. There will be no discussion carried on with
General YOUNG, I believe another general——General GALLOWAY,
General LIPSCOMB and any other of the senior officers, junior
officers, noncommissioned officers or enlisted personnel

- involved in the incident, this investigation, and/or review.
I will repeat that again if you need it.

A. I do not need it, sir.
Q. At this time would you like to make any additional

statement or bring anything to light which may be of assistance
to this investigation?

A. I know of nothing, sir.
I0: This hearing will recess until 0900 tomorrow
morning.

(The hearing recessed at 2115 hours, 12
December 1969.)
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(The hearing reconvened at 0901 hours, 19 December

1969.)
I0: The hearing will come to order.
RCDR: The following named persons are present: LTG

PEERS, MR WEST, MR MACCRATE, MR WALSH, COL MILLER, COL WILSON,
COL FRANKLIN, LTC MAHAFFEY, and MAJ LYNN.

RCDR: Sir, Colonel Oran K. HENDERSON is recalled.

Colonel HENDERSON, sir, you are reminded that
you remain under oath before this hearing. '

COL MILLER: Colonel, you are still aware of your testimonial
rights and your right to request counsel at any time?

A. I am.

-COL MILLER: Do you need further explanation or any
explanation?

A. I do not.
(coL MILLER withdrew from the hearing room.)

MR WEST: Colonel HENDERSON, just for clarification, the
instructions--orders given to you during the prior appearance
about not discussing the testimony before the inquiry; it
was not intended to and does not preclude your appearance
"before a congressional committee. That's a matter beyond
the scope of the inguiry. These instructions were not
intended to apply to that. So, as far as General PEERS and
this inquiry is concerned, you're not limited in any way in
appearing before the congressional committee. Such appear-
ance as an official duty is a matter for determination by
the Chief of Staff and the Secretary of the Army and not
this inquiry. You have, at your request, been given access
to a transcript of testimony before the inquiry. A policy
has been established, however, that no transcripts will be
released prior to completion of the inquiry here and prepar-
ation of a report. So, although I understand that you do
not now have a copy of the transcript in your possession,

I wanted to advise you it would be contrary to orders to
furnish anyone a copy of the transcript of the testimony.
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A. I have no copy. I have turned in three, one of
each series, that I was given by the recorder.

Q. Thank you.

I0: Colonel HENDERSON, we have several points that

we want to try to get clarified with you, and we will have
several questions. I thought before we got into these
questions that it might be advisable for me, based upon

what information you have provided and information from
other sources, to try to reconstruct for you some of the
events that transpired, particularly as they pertain to
yourself. I think the first thing teo recall is that this
operation, as far as C/1/20 is concerned, was a 3~day
operation in which they landed and went through My Lai (4)

on the l6th and laagered on the night of the 1l6th with B/4/3,
generally somewhere in the area of My Lai (1l). The following
day, both companies conducted an operation to the south

and again returned to the north, and Charlie Company spent
the night somewhat south of My Lai (1).

The following day they had been ordered to extract
from the field, and they were moving north to go up into the
area of A/3/1l. And it was from this area that they were
extracted starting in the early afternoon about 1400, and I
would imagine it was probably completed about 1500 or even
1600 in the afternoon. It was somewhat of an administrative
move, and they went back to LZ Dottie the afternoon of the
18th. So that generally is the sequence of events that trans-
pired on this operation, in a very broad sense. Now as far
as your own participation, and your initial involvement, of
course, was the fact that sometime on the afternoon of the
15th you talked to the commanders at LZ Dottie, and that's
confirmed by yourself and by several others. Then, on the
morning of the 17th, sometime after 7:30, you arrived in
the area of the combat assault, on the 16th--I'm sorry, let
the record reflect sometime after the combat assault on the
morning of the 16th, that you arrived with your command and
control helicopter. You flew around there, and eventually
vou picked up what were initially thought to be two PW's
and returned them back to LZ Dottie. When you arrived at
LZ Dottie, you found that General KOSTER was there. You
had a discussion with General KOSTER at that time, and there
was some matter of checking out the two PW's who subsequently
proved to be PF's, '
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Also in your discussion with General KOSTER, you
had mentioned the fact that six or eight civilians had been
killed, at least that's what you observed, and he expressed a
considerable degree of consternation at this. You then flew
back over the area, sometime after General KOSTER had departed,
over generally the My Lai area, and went to Quang Ngai City
to fulfill an engagement with Colonel TOAN, then the com-
manding officer of the 2d ARVN Division. There is sort of
a gap in here except for the fact that you indicated that
you had General DOLEMAN coming into the 11th Brigade, so
you returned sometime in the afternoon for that. I'm not
sure what time he did arrive. But it's also indicated that
sometime later in the afternoon, actually at 1645, General
DOLEMAN and General KOSTER were at LZ Dottie, and that
General DOLEMAN was briefed there by Colonel BARKER, and
that they departed at 1715. It would be my supposition,
and I'm not sure, this one point I would like to have you
clarify. If you had met General DOLEMAN at Fire Support
" Base Bronco and he was your guest for that evening which
General KOSTER had indicated he had desired to stay at Duc
Pho with the 1llth Brigade since it had come from Hawaii--
that you had a three-star general on your hands sometime
that afternocon and the night of the 16th. And what time
he departed on the 17th, I have no indication, but I would
assume that since you were his host you probably accompanied
him to LZ Dottie and returned with him to Fire Support Base
Bronco or Duc Pho. The following day was Sunday. Recalling
that we do have a three-star general on our hands, and also
the fact that on Sunday, sometimes, we have a change of schedule
so people can attend church services and so on, the working
hours are not all the same. So I would assume that
sometime, perhaps the morning of the 17th, General DOLEMAN
perhaps departed. I know nothing of this.

The next indication that we have of something
involving you is a discussion which took place probably
early in the afternoon or maybe at noontime on the 17th
with Colonel HOLLADAY and Major WATKE on the subject of
the utilization of the operational capabilities of the
123d aero-scout company or the aero-scout company of the
123d Aviation Battalion. We have no indication of any
additional activities on the afternoon of the 17th.

On the morning of the 18th, according to the
extracts which I have here from the log at LZ Dottie,
you arrived at LZ Dottie at 0905. I don't know how long
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you stayed here because that is not indicated in the log.
Tt is indicated that about 5 minutes after your arrival
General YOUNG arrived on the morning of the 18th shortly
after 9 o'clock, 9:10. General YOUNG departed at 9:30.
Then, the next indication we have is that a meeting was
held after which you talked to certain individuals and then,
" according to the information we have, you visited Captain
MEDINA somewhere in the area of My Lai (1), or to the north
of My Lai (1), sometime about the time frame of noon on the
18th. Captain MEDINA remembers this very well because he
was stopping his movement to secure a landing site for the
helicopter and also to secure the area and because of the
fact that in about another hour or so he was to start the
lift out of his forces.

So these events have become quite firm.
Now, as far as other things that I have failed to mention
here, according to your testimony, on the night of the
16th, you had discussed the numbers of civilians which had
been killed with General KOSTER on the telephone. At that
time you reported to General KOSTER that it wasn't the six
or eight that you had reported initially, but the figure now
was something in the neighborhood of 20, or it could be greater.
And you indicated that General KOSTER was very much concerned
with this. You indicated that you were going to get a
breakout for him, and so forth, and provide him the details.
Then, after the 18th, when the group of you had met at LZ
Dottie, the next indication is that sometime about the
20th, according to your testimony, you reported to General
KOSTER the results of your initial investigation.

Now those are, Colonel HENDERSON, I think, briefly
the events, as I have been able to put them together in my own
mind as to what took place. This is not consistent with
some of the timing that you have been able to recall, and
I think, very frankly, one of the features that has caused
some of this is the fact that you did have a senior officer
on your hands whom you had to accommodate on the afternoon
and evening of the 16th and the morning of the 17th. And
in my view, this probably took a great deal of your time.

So now, is there any clarification that you would like to
have of that description before we go on with the guestioning?

A. No, sir.
Q. Are there any major points of these activities

anybody may recall here that I have left out of this short
dissertation?

(HENDERSON) 230 APP T-1

FOR OFFICIAL USE ONLY

12238



FOR OFFICIAL USE ONLY

There seems to be a difference of opinion as
to when you ordered C/1/20 to return back through My Lai (4)
to make a body count of the civilians and to provide all of
the details. Now, again to refresh your memory of the 16th,
you had gone to Quang Ngai and after the meeting had returned
to Duc Pho. You knew that six or eight people had been killed.
You knew that. .

A. Yes, sir.

Q. I show you here the log of Task Force Barker
for the 16th. I would specifically call your attention to
item number 39 shown at the bottom of page 4.

(Exhibit M~14 is handed to the witness.)

A. Where Company B reports that none of its VC
body count ordered by this unit were women and children?

Q. That's right. Then you can go and read abaut
Charlie Company. - _

(Witness reviews the document.)

Q. At the moment I don't want you to look at the
entire log.

A. Oh, I'm sorry, was I only supposed to--

0. . (Interposing) Well, I'm only interested in

this one item, Colonel HENDERSON.

A. About Company B reporting?

Q. Primarily Charlie Company. In fact, at that
time they are reporting 10 to 1l women and children were
killed.

A. Yes, sir.

Q. Now, you notice that this time was around 1555.

Do you also notice this information was forwarded to your
TOC down at Duc Pho?
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A. Yes, sir.

Q. . . Were you made aware of this information when
you were there?

‘A, I cannot recall being notified of any civilian
casualties other than the six or eight I had reported until
I had a telephone conversation with Colonel BARKER later

in the evening.

Q. Well, you see, I'm really trying to determine why
you did certain things. We asked you, for example, when

you had ordered Charlie Company back through My Lai (4).

And you had first indicated, the first time we talked to
you, that it was on the 17th. Then, when we later squared
it away that this operation was a 3-day operation, it

was shifted to the 18th. Well, frankly, this Jjust doesn't
make sense for many, many reasons, the first being that

it wouldn't appear logical to send anybody back 2 days
later, because it would probably prove nothing. But aside
from that, we have other testimony to the effect that--and
one confirms the other--that you had issued the instructions,
evidently, to Colonel BARKER, and the word was passed by
Major CALHOUN to Captain MEDINA sometime in the period of
1530 to 1600, along in about that time in the afternoon.

And this is the time that Captain MEDINA objected to this,
because of the late time in the afternoon. And it was at
this time that General KOSTER interceded and countermanded
the instructions. This is fairly well confirmed as far as
the time is concerned. '

The question that arises in my mind, is why did
you order C/1/20 back to My Lai that afternoon?

A. Sir, again, I do not believe I ordered them back
there on the afternoon of the 16th. What I figure out in
my own mind was that when I received the notification that
my order had been countermanded, I was up in the brigade
area, down in the Duc Pho area, and I received this by
radio from either my S3, Major MCKNIGHT, or from the TOC.
And I believe at that time is when I took off to go to LZ
Dottie. The brigade log, I would think, would show that
message having been relayed to me since it did come to

me either through the TOC or through the brigade S3.
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Q. Well, we know that at least those l1ll--that infor-
mation was passed to your headquarters. Whether or not your
headquarters made you aware of it, I don't know. As far

as the word on countermanding, I'm not sure how that word
was sent to you. I am sure, and it is confirmed, that General
KOSTER was concerned about countermanding your order and
asked that you specifically be informed. And as I indicated,
this information was confirmed, including the fact that you
were to be informed. Exactly how you were informed, I don't
know, because up to the present time we do not have the log
for the 1llth Brigade. We will check that and see if there

is an entry in that concerning it.

A. Sir, I did not see General DOLEMAN on the 1l6th

at LZ Dottie. This was not in the plan, that General DOLEMAN
would visit the 1llth Brigade on the 1l6th. I was scheduled

to receive General DOLEMAN on the 17th at Duc Pho, and I
believe I had lunch with him, and I know that I showed him
throughout the southern part of my AO. How long he was with
me, I do not recall. I would estimate somewhere around

3 hours, perhaps 4. He did not spend the night of

the 1l6th with me.

Q. He did not? .

A. ' He did not. I have had several general officers
who have stayed there, but General DOLEMAN did not stay there.
I remember giving him a weapon, that it was sort of a rush
job. I didn't know that he was coming in the area. As soon
as I heard he was in the area, I let General KOSTER know

that he had been the general officer who had handed us our
flag on our activation on 1 July, and it would be most appro-
priate, since he was retiring from the service, that he, I'm
sure, would like to visit us. And so the plan was changed.
And I know he did not spend the night with me. I'm not
certain what time he was there on the 17th. I'm confident

he did have lunch with me. And we gave him a thorough
briefing of the Duc Pho A0. I do believe now, yes, General
KOSTER did take him to Dottie on the day before, but I was
not there at that time.

Q. You were not there?

A. ' I was not at Dottie, and he did not spend the
night with me, sir.
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Q. Well, we will check on General DOLEMAN as to
exactly where he was. It was General KOSTER's impression
that General DOLEMAN was going to spend the night with you,

not with you, specifically, but with the 1llth Brigade, because

he felt very closely attached to the 1lth Brigade in
its having originated in Hawaii while he was there, and its
activation, and all of the things connected to it.

The main thing I wanted to bring out to you in
my discussion was not to pin this down exactly, but to have
you aware of the fact, fully aware, that General DOLEMAN
had visited you. And I know the treatment you have to glve
the senior officers, and it does take tlme.

A, I brought this out in my original testimony,
although in the testimony it came out as a Lieutenant GOLD-
BERG--or it didn't come out as Lieutenant General DOLEMAN.

Q. It came out Lieutenant DOLEMAN. That's why we
~will be cleaning these up to remove the errors. This is
just a draft transcript.

A. Yes, sir, I understand. Again, sir, I cannot
shed any further light on when I ordered the company back
through there.” It is firm in my mind that I ordered C
Company back through there after I had talked to Warrant
Officer THOMPSON and after I had talked to General YOUNG.
After I received the call that I had been countermanded,
then I went to Dottie almost immediately. That's the way
I visualize it right now. . I could be wrong.

Q. G01ng on to another point, Colonel HENDERSON.
In the morning you were aware that some civilians had been
killed. By the evening you were aware that somewhere in
the neighborhood of 20 or more had been killed on the 16th.
Yet I read the SITREP report made by the 1llth Brigade to
the Americal Division, and I notice no mention of civilians
being killed by any 'means, whether it be by artillery, '
whether it be by gunship, by small arms fire, or by a com-
bination of them. There is no mention of civilians belng
killed, at any time. The first time that it shows up in a
reports is, to my official knowledge, on the 24th of April
in the report of the investigation which you submitted at
that time. Can you tell me why these civilian casualties
were not reported by the brigade?
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A. I cannot, sir. We kept, in our TOC, a board which.
was maintained by the TOC duty officer, and this chart was
posted as calls came in with U.S. casualties, VC, VCS's,
prisoners, and civilians that were wounded or killed. And

in the evenings, when our SITREP's were prepared, the infor-
mation was drawn both from that board before it was erased,
and also it was taken from the' reports that had been submitted
through the day and entered into our log. I just do not
understand why it was not. There was no effort on our part
to try and hide it. We weren't proud of this fact, but

there was no reason not to report these civilians.

Q. What were your instructions from the Americal
Division concerning civilians, the treatment of civilians?
How was it handled? Was it something that a great deal of
emphasis was placed upon so that everybody was aware of
exactly what they were to do concerning women, children,
old men, noncombatants, treatment of PW's, and all things
of this nature?

A. At that point, sixr, I do not recall what the
‘Americal Division instructions were. I know what General
LIPSCOMB's and my feelings were toward this thing, towards
civilians particularly. And hardly a night went by or a
briefing went by that either he or I did not comment on
this business of winning these people over, and how in the
hell could we do it if we kept wounding and hurting the
civilians.

When I was executive officer, I visited our
dispensaries daily to see how we were treating the civil-
ians. I visited the stockades daily to see how we were
treating the prisoners. And the MI detachments during
their interrogations, I dropped in unannounced to observe
this. And frankly, sir, I believe everybody in the brigade
knew that I would not tolerate any mistreatment of civilians.

Now, as far as what instructions we got from
division, I just do not recall. During the period I was
executive officer, I do not recall any instructions.

Q. Well, it would follow though, would it rot,
that the attltude reflected in the brigade would be that

coming from the Am@r1cal Division? They set the standards
for the brigade.
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A. I believe this is fair, yes, sir.

Q. | So you are very concerned about the handling of
all civilians?

A. Yes, sir.

Q. Well, this is why it seems totally inconsistent
to me, that we would have 20 civilian casualties and yet

it does not show up in the SITREP anyplace. And yet we -

know that it was reported to the brigade, at least that
much. We'll check the log of the 1llth Brlgade to find out
specifically what other data was entered in the log, because
some of it, as you know, may have come in from dlfferent
sources other than the electrical transmission.

A. : Yes, sir.

Q. What was the brigade policy concerning the burning
of hootches, the destruction of living accommodations, the
killing of livestock, and the like?

A. I do not recall a particular brigade policy on )
the killing of livestock, although I just frankly never understood
or never considered that livestock would be treated as VC.

On the burning of houses, there was a very specific regulation
from the Americal Division which we had known about before,
that we did not burn houses. It was reinforced somewhere

in January or February. I'm not certain of the exact period,
but I recall that General LIPSCOMB had a battalion and separate
unit commanders and staff meeting, and had announced that

he had received information from the division that only

General KOSTER could authorize the burning of any villages

and that there would be no burning by U.S. troops in the

1lth Brigade. From time to time we got requests from the
district, and so forth, to destroy a settlement or something

of this nature, and we would not participate in that. And

I, in turn--and certainly not before this incident--but

I recall certainly after this incident that I didn't even

want U.S. troops present when the PF' s, or RF's, or ARVN
soldiers burned villages. This 1s not our bu51ness.

I know General LIPSCOMB and I, after his former
aide was killed, the company commander in the 1/20 area,
would like to have gone in and burned out this entire v1llage,
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I mean the entire valley, in one area. And we were restrained,
of course, by the order. So there was no question in our
minds that we did not have this authority to burn.

We could return fires, specific fires aimed at
a specific hootch if there was one. And if it caught on
fire, this was a result of direct combat. But the burning
of villages, there were no orders for us to do it.
There were orders to the contrary, that we would not.

Q. This is generally consistent with what we have
heard from other testimony. The thing that, very frankly,

is difficult for me to try to rationalize is that this

was an established policy to the degree you have just indicated,
how is it that troops of Task Force Barker that participated
in the operation were directed to destroy the houses, to kill
the livestock? That's the first one. And secondly, after
this was done, it was not reported so you and the brigade
commander were aware of it. We know, for example,

from testimony that most of My Lai (4) was pretty badly
burned out, and we also know that throughout the 3-day

" operation a total of six hamlets were burned, put to the
torch. So the thing that I find very difficult to understand
is, with policy such as you indicated, that such was the
order, that it would not be reported in any form, that

you would be totally unaware of it.

A. Sir, I was unaware of it. I saw some hootches
burning in the My Lai (4) area when I first flew over there.
In fact, one took flame as I was flving over. I don't know
if it would show in the log oxr anywhere, but I know I called
Colonel BARKER when I saw this and wanted to know what

in the hell was happening down there and who was burning
that hootch. And I thought he told me that it was the
National Police, that a squad of National Police had gone
in with his C Company. 2And I told him at that time to put
a stop to it and that the ARVN, or National Police, or who-
ever in the hell they were, were under our control. If
they did not perform, he was to evacuate them out of there.
And that was the only hootch that I saw--Well no, I'll take
that back. When I arrived in the area, there were some
hootches burning along the western side of My Lai, and I
was told that these were the result of gunships that had
fired on the defensive bunkers on that west side. Some

of the hootches had caught fire. And then it was down on
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the south side, as I recall, that I saw this other hootch
burst into flame at that time that I called and told him to
put a stop to it and get the ARVN, or the National Police,
whichever one it was, under control.

Q. What time of morning was it that you talked to
Colonel BARKER?

A. This was early in the morning, sir.

Q. What time?

A. This.was immediately before I picked up the two

VCS's from this column that were evacuating to the southwest,
sir.

Q. You talked to Colonel BARKER on the--

A. (Interposing) Yes, sir. He was overhead in his
command and control ship. - ‘ '

Q. Well, we have a tape which was made of communi-
cations during this particular period, and we will see if
it shows up on the tdpe. From the best of my recollection
of what's on the tape, I find no reference to that.

A. . Yes, sir.

I0: Does anybody have any guestions concerning either
the reporting of civilian casualties or the policy of the
brigade and the division concerning burning of hootches,

and killing of cattle, and reporting of same?-

MR MACCRATE: Colonel HENDERSON, were there any brigade
directives that had been issued on any of these subjects
that General PEERS has just been inquiring about?

A. Sir, I do not recall. I do not recall if the
one we received from division that General LIPSCOMB had at
the meeting I talked about earlier, whethexr that was in
writing or whether he had attended a meeting and received
this orally. I do not recall us putting out anything in
writing on the subject. I could be wrong, but I do not
remember it at this time.
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I0: Mr. WEST.

MR WEST: Colonel HENDERSON, we received evidence that
hootches, houses, in My Lai (4) and other hamlets, these
being generally along the coast of the China Sea, were
burned by Charlie Company during this 3-day operation.

This burning did not occur as the incident of hostile fire.
It occurred as a result of fires deliberately set by the men
as they moved through the hamlets. There is also testimony
that they were ordered to do this by Captain MEDINA. I
gather from your testlmony you are not aware of any such
‘orders 1f they were in fact given? :

A. That is correct, sir. I gave no orders that they
would not be burned, but the orders had been issued previously,
and I know that Colonel BARKER was thoroughly familiar with
these orders. And I saw no burning. I do not recall visiting
Charlie, or Bravo, or even flying over them on the 17th

in the operation down to the south. Honestly I don't even
recall that operation down there. It is a complete blank
tome. I did not see any burning. ' N '

Q. - It has been made available to us also, the
statement of a witness who said that Captain MEDINA in
brleflng the company made the remark that, "ngher headguarters
didn't want the houses burned, but we were going to burn

them anyway. This is in connection with the testimony

that he had ordered the hootches burned. Are you aware of

any instance in which Captain MEDINA, in an operation such

as thlS, had gone beyond hls instructions?

A. : . I was not, sir. This was the first combat action
I had been involved in or observed. As the brigade executive
officer up to this point in time, I was pretty well limited
to Duc Pho. Occasionally, I could get an H-23 and get out

on the periphery or something. But as a general rule, I

was stuck at Duc Pho. I had not participated in a CA nor
had I observed any combat action except that at the Duc

Pho Province. So I had not had an opportunlty to observe
Company C before. i
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I0: Well, I think it is wise to point out here, too,
that this burning was not confined to Charlie Company.
B/4/3, likewise, burned some villages. I can't recall the
exact villages they burned, but they, to my knowledge,
burned at least two villages along the coast in the area
either of Co Lay (1), Co Lay (2), Co Lay (3), or it could
have been all three.

A. This was not reported to me, sir, nor did I have

any inkling that any villages had been burned. This was not
customary in the 1llth Brigade, that any hootches or any villages
would be burned. We did request at times that district,

along the highway when we have a series of minor incidents,
remove people from two or three little hootches, and destroy
those. But every time we got the province people or

district people to do it, and not U.S. soldiers.

MR WEST: The reports coming in seem to be consistent with
that. I don't recall that they reported hootches burned
during the course of the operation in the operational reports
made during these 3 days. Nevertheless, it seems to be

a fact that they were burned, and we are trying to account
for the fact that this could happen when evidently it was
against division and brigade policy, that this went on in an
organized fashion, probably pursuant to orders. Can you
account for this?

A. I cannot account for it, sir. It doesn't seem

possible that Captain MEDINA or Captain MICHLES, who were

two very outstanding company commanders whom I knew during
training back at Schofield Barracks, would resort to such

a technique.

I0: It should be brought out, at least in some

of the five villages and hamlets that were burned along the
coast, that at that time, according to some of the testimony,
these villages or hamlets were not inhabited. But they were
put to the torch.

Does anybody else have any questions on these?
Now, Colonel HENDERSON, I would like to bring
you down to the morning of the 18th, or whatever day it was,

that the meeting took place between General YOUNG, yourself,
Colonel BARKER, Colonel HOLLADAY, and Major WATKE. General
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YOUNG indicated that he was there only for a short period
of time. This is somewhat verified by the log which we
obtained which indicated that General YOUNG arrived at 9:10,
5 minutes after you had arrived, and he departed at 9:30,
which slices the total period that he was at LZ Dottie to
about 20 minutes. So he could not have been there too long.

General YOUNG also indicated that when this group
met there was a short discussion, and he issued instructions
to you and indicated that these people, the other individuals
- who were there, Major WATKE, Colonel HOLLADAY, were to go into
detail with you and discuss this whole thing further. He was
already aware of it. And shortly thereafter he departed,
leaving the four of you together. But he also remembers
having instructed the initiation of an investigation.

Do you recall how long General YOUNG was at this meeting
and the sequence of events this morning?

A. Sir, I have been trying to think about this meet-
ing in a van—--meeting in a tent. I dorn't recall this group
even sitting down. I'm not certain we didn't stand outside
the TOC or stand around in a cluster. I'm positive we
weren't in a van. That van wouldn't hold us, I don't think.
I don't believe that this meeting or this discussion lasted
very long. I do not recall, as I believe you mentioned to

me last time, Major WATKE had briefed us. I .just cannot hear
a thing that he said. I do not remember seeing Major WATKE,
but it's possible that he was there. Before I didn't remember
seeing Colonel HOLLADAY, but now I do recall that he came

in. And I thought that he left with General YOUNG. I had

in my mind that he was flying him.

Q. ' General YOUNG indicated that he came in, that

you had met in the van, in Colonel BARKER's qguarters, for

a few minutes when he issued the instructions to you and
then indicated that he was leaving, and that these other’
people were there to discuss it in detail. He left, and you
were gathered outside of the van standing and discussing
this particular point. ‘

A. . 8ir, I cannot remember how long we stood there
nor can I remember anything specifically that we said.

Q. What did General YOUNG tell you to do?

A. Sir, I cannot remember. I thought in our
discussion there that either I relayed to him--and I still
feel that Warrant Officer THOMPSON talked to me before I
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saw General YOUNG, and that General YOUNG was aware of this.
I told him that I was looking into it. I do not recall him
giving me any instructions except agreeing that I was to
look into it. '

Q. Well, are you saying that General YOUNG neverx
directed that you conduct an 1nvest1gatlon and report to
the commandlng general?

A. I had instructions to report to the commanding
general. There is no question about that. Whether I got

it at that time, or the next day, or the day after that

when I saw General YOUNG again and briefed him on what I

had, who I had talked to, and what they reported to me.

But I know that I was not directed at that time to conduct

a formal investigation. - He said, "Look into this, and see
what we should do," or whether I said, "Let me look into it,"
or, "I'm going to look into it." ThlS is the way I feel that
our discussion went.

Q. Do you recall General YOUNG instructing you to
investigate the allegatlon that U.S. forces were firing
unnecessarily, were using excessive fire power and firing
into areas occupied by noncombatants?

A. No, sir. I do not.
Q. Let me read a coupie_of things that people have
indicated. :

Colonel HOLLADAY said:

"A. At the conclusion of Fred's story"--
and here he means Major WATKE. |

"General YOUNG directed Colonel HENDERSON to
1nvest1gate this. If I am recalling his precise
words, he said, 'I want you to 1nvestlgate this.'

" Then he gave him a time limit to get it in to him,
the investigation. As I recall it was a remarkably
short period of time. I don't recall a specific
time. Anyway, it was less than 72 hours.”

I asked the same question of Major WATKE at a
later time and asked him for the precise words:

"Q. Do you recall the exact words that he used?

"A. I don't know if he used investigation or
1nqu1ry, but I left with the complete understanding
in my mind that Colonel hENDERSON was told to conduct
the investigation and report it to the division.
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"Q. In your mind, what would this investigation
entail?

"A. Well, principally at that point of time it

was with reference to the unnecessary shooting and
wounding and killing of civilians. He wasn't
investigating the confrontation between my personnel
and somebody on the ground. At this point in time
it was relative to the needless and unnecessary
shooting of civilians."

A. Sir, I cannot deny that General YOUNG may have
told me to investigate or to look into it. But I do not
recall it. But I left there with the understanding that
I was going to look into it. There is no question of
that in my mind.

Q. At this meeting, what was reported to you that
the warrant officer--or told to you at the meeting that the
warrant officer had reported in his activities in the area
of My Lai (4)? -

A. At the discussion group?
Q. ' At the discussion group.
A. Sir, I cannot recall. I'm still under the

impression that I had talked to Warrant Officer THOMPSON

" before General YOUNG arrived and that everybody in the meeting,
or in this discussion here, was apparently aware of

what THOMPSON had reported. And I--there were questions
about whether he could see what he reported. Where was he
flying? Some discussion agbout what kind of an individual
was this Warrant Officer THOMPSON. I believe this question
was put to Colonel HOLLADAY or one of the members, perhaps
Major WATKE, but I don't remember him being there. But as
far as a step-by-step discussion of what Warrant Officer
THOMPSON had reported that he had seen, sir, I do not
recall that.

Q. Well, again I would refresh your memory by
indicating the time that you arrived on the 18th, and General
YOUNG arrived and departed. You arrived at 0905. General
YOUNG arrived at 0910, and General YOUNG departed 20 minutes
later. We have no entry as to the time of your departure.

(HENDERSON) 243 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. Of course, I recognize that we have to go on the
log, which is more accurate than somebody's memory. I would
hope that my llth Brigade log might show what time I had

left Duc Pho and proceeded directly up there. And I'm positive
I was there before that time. I almost visualize walking

out of that van after talking to Warrant Officer THOMPSON

and observing General YOUNG arrive.

Q. It might possibly have been that. From the
information we have available, this is not the sequence of
events. What you should know is this, Colonel HENDERSON,

that accordlng to the testimony of Colonel HOLLADAY and

Major WATKE is that Major WATKE reported this to him the

night of the 16th and that sometime on the morning of the

17th the two of them reported this to General YOUNG. General
KOSTER recalls having been informed about noontime or thereabouts
on the 17th, and this meeting took place on the 18th. Major
WATKE and Colonel HOLLADAY had talked it over, had reported
this to General YOUNG, who in turn informed General KOSTER,
who directed General YOUNG to have this investigated, which

in turn set up the meeting for the following morning. And

it was indicated that General YOUNG did direct you to investi-
gate this. 2And also it was indicated that Major WATKE had
again repeated for the third time what he had told to

Colonel HOLLADAY and to General YOUNG and again repeated

here, so that everybody basically should have been working

on the same foundation of information.

A. The only difference being that I can't under-

stand then how the executive officer of the 123d introduced
THOMPSON to me, how he got into this act. And I'm positive
that he is the one that introduced me to Warrant Officer
THOMPSON the moment I arrived in front of that TOC that morning.

Q. We have not checked into, I believe you indicated
his name was Major WILSON?

A. Yes, sir.

Q. We have not checked info him yet. We shall. It
certainly is conceivable that you might have talked to
THOMPSON before that and also talked to him after that.

A. I only talked to him once, and I know that when
I told WILSON to report this to his battalion commander, at

that time I thought this was the first moment this had come
up. And I did not know that Colonel BARKER had an earlier
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~report as I was informed here before, or that General YOUNG
knew anything about it, or that General KOSTER knew anything
about it. And it is hard for me to believe that they

knew about it on the 17th, and I was not informed, or that
Colonel BARKER knew about it on the 16th, and I was not
informed.

Q. We will check with Warrant Officer THOMPSON and
Major WILSON. We have testimony of Warrant Officer THOMPSON
and what he told you, whether this was at a later meeting
or whether some of this came out at the first one, if, in
fact, there was a first meeting before you got together
with the five of them. After the meeting of the five people,
and possibly after the departure of General YOUNG and the
subsequent discussion, it is reported that you talked for just
“a few minutes to Major WATKE. Subsequent to which you '
~asked to have Warrant Officer THOMPSON and some other
individuals come up to talk to you. And it was reported at
that time that Warrant Officer THOMPSON and, to the best of
“recollection, two other individuals came to see you. Whether
you talked to all these individuals or not, we are not sure.
The indications we have are that you talked to at least
Warrant Officer THOMPSON at that time. Major WATKE's recol-
lection is that he, in sending up the three, did not send
up the crew of the H-23, but rather he sent up the pilot
of the aircraft. The only one that we have positive evidence
of at the moment of talking to you is that of Warrant Officer
THOMPSON discussing this matter with you. Now, irrespective
of whether you talked to Warrant Officer THOMPSON afterwards
or whether you talked to him before, or whether you talked
to him both times, it would be material, but for the moment,
the thing I am interested in is what dld Warrant Officer
THOMPSON tell you?

A. To the best of my recollection, Warrant Officer
THOMPSON reported to me that he had observed, "Sir, your
soldiers on the operation of the 16th were like a bunch

of wild men and were wildly shooting throughout My Lai--
or throughout the area, including the gunships." He stated
that he had seen soldiers firing into groups of civilians
that he was marking with smoke because there were wounded
amongst them, or because there were wounded in the area.

I recall him mentioning one colored soldier, that he had
marked a spot with smoke, and this colored soldier and
some of his people were moving on this position firing.

I asked him if he could identify the colored soldier, and
he said, "No." But he assumed that he was, that he looked
like he was in a position of authority, possibly a platoon
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sergeant or squad leader. He then said, "I can identify a
captain." I asked him what did this captain look like. He
told me of an instance of the captain apparently going over
to look at a woman that he, THOMPSON, had marked with smoke,
and then turning around and walking away and then whirling
and firing at her. TI asked if he had communications with
the ground. He said he did not have communications with the
ground. I don't know if I asked him--

Q. (Interposing) Did you press this point that he
personally did not have communication with the ground?

A. Yes, sir. I specifically asked him if he had
communications with the ground and if he had been talking
to anybody on the ground and he said, "No." He did not
have communications with the ground.

Q. Did you know how, at that time, his information
was relayed to people on the ground? Did you know that
although he couldn't talk directly to the ground, he could
communicate with the ground through relay?

A. As I understood it from him, he was not P
attempting--he had no communications with the ground. - He 48]
was not attempting to talk with the ground, either going Q\

back through his commander or in any other fashion. He
was just marking what he identified as wounded civilians
with smoke. This was the impression I got from him.

Q. The fact of the matter is that he communicated.
His radio contact was with his lower gunship, and he

relayed his messages through the lower gunship. When he
would mark something, he would pass the word to him that

he was marking it, anrnd what he was marking. So there wasn't
any absence of people on the ground having knowi:dge of

what was going on.

A. This was contradicted by Captain MEDINA who
maintained and told me that he had no knowledge of what this
individual was marking, except what he assumed to be VC.

Q. I think we have pretty well established through
some of the pilots--what I'm saying concerning communications
is basically the fact that the H-23 is an old model, and it
only had one radio, and by this means he communicated, for
obvious reasons, with his guns. And he left it up to his
guns to relay that information. After all, they are flying
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right behind him, right on his tail, just off to the
side. So they can see everything, and they relayed the
information to the ground.

A. He also told me that he saw a lot of dead

civilians in the area. I recall asking him if he knew

what were the results of the infantry units had reported

in this operation. And I informed him what these results

were, that 20 civilians had been killed and 128 VvC. And

he said, "No, he did not." I said, "Well, that is a hell

of a lot of bodies on the ground." 2and he said, "Well,

yes," and he agreed that it was, but that the civilians that

he saw on the ground were not these, were not VC, that they
were old men, old women, and children. At no point did I

pin him down as to numbers, nor do I believe he gave me any
numbers. And I do not recall--and also I told him that

I had observed early in that operation, and I was very unhappy,
two groups of civilians that I had reported, possible civilians
to the south side of the village. I don't recall if he said,
"Yes, he had seen those too," or if he had not. I do not
remember. I do not recall him telling me about any machinegun
confrontation, and I do not believe he told me anything

about a group, of seeing any group of civilians or large

group of civilians.

Q. Let me recount what you had indicated in your
testimony. Here is basically what you said:

"I asked him if he knew the number of civilians

and VC that have been reported killed in that
operation? And he said he did not. I told him

it was 128 VC killed and 20 noncombatants was the
report I had, and wouldn't this appear to be a
logical number and generally were they in that
particular area? He insisted that the people

he saw could not be classified as VC. He stated
they were women and children. I asked him if he
had seen the bodies to the south of the village?

He stated that he had, 'Along the trail, I had
reported four.' I said, 'Are these the types

that you are talking about?' He said, 'Yes, and
they are just all over the area.' Part way through
his conversation--very early in the conversation,

I pulled out my notebook and reduced what he was
saying to some form of cryptic notes in my notebook.
I believe that's the basic part of his report, as

I recall it now."

Now let me read to you what Warrant Officer THOMPSON thinks as
to the length of time you were there, and specifically what
vou told him:

"I told him that I had seen the captain shoot the
Vietnamese girl. I told him about the ditches and the
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bodies in the ditch.

"Q. How many bodies did you tell him were in the
ditch?

"A, I think I said about 100, sir. Between 75
and 100. There was a bunch of people there. I
told him about the sergeant saying the only way
he could help them was to shoot them. And I told
him about--I didn't tell him what my direct words
were with the lieutenant. I didn't even know he
was a lieutenant at that time. I didn't tell him
my direct words; what my words were with the lieu-
tenant. But I did tell him that I set down and
told him to stop his men. I told him when I set
down there I talked with the man who appeared to
be in charge, and I told him that I had spotted
some Vietnamese kids in the bunker. And he said,
'No, you're kidding,' and that the only way he
could get them out was with a hand grenade. So

I told him to stop his men, and I would get them
out of there without killing them.

"0. Did you indicate to him that you had, in fact,
picked up and evacuated these individuals to the
southeast along Highway 52172

12308

"A. I can't remember telling him that, sir. I
mean it was a lot fresher in my mind then than it
is now. I know I told him about getting the kid
out of the ditch.

"0. Did you tell him about the other woman you
had seen aside from the girl?

"A. Yes, sir.
"0. How were you marking these individuals?

"A. Dropping smoke beside them, sir, smoke gre-
nades."

And it goes on:

"Q. Well, repeat the items, if you will, so that
I can have them firm in mind?

"A. I told him about seeing the wounded Viatnamese.
I told him that a captain had come over and shot one
of them. . I told him about seeing the boudies in the
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ditch. I told him about evacuating the boy to Quang
Ngai. I told him what I said to Lieutenant CALLEY.
I didn't tell him what I told my crew chief. I
told him about how I had gotten the people out of
the bunker. I told him that I hadn't seen--I don't
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remember thé number, but I told him that I
hadn't seen very many that were draft-age
out there that were shot or dead.”

I think that's the germane part of what he recalls.

A. I have never had it in my mind that he ever
‘landed there. I think I asked him how high he was flying.

MR WEST: On that point, Colonel HENDERSON, I believe
that what you have just said is borne out by your prior
testimony, because on examination I couldn't find where
you had ever mentioned the so-called confrontation
between THOMPSON and CALLEY, the officer on the ground.

A. Sir, I had completely forgotten about that. ’
A week or 2 weeks ago I read something in one of

the newspapers, and I did remember that instance. And

I have been trying to remember whether I got that from
CALLEY or not. I believe I got this at the meeting which
General YOUNG was at, at the conclusion of that meeting. In
my mind, this was a completely separate incident,

and I don't even recall that THOMPSON was involved

in that. I believe it was a problem of the Warlords

and Task Force Barker having to work together. And I
believe I told BARKER to get together with WATKE,

and somebody get that thing resolved, and get your rapport
reestablished here. ' ‘

Q. That was not what you were investigating, I
take it?
A, No, sir. Although it happened perhaps the same

day or part of the same operation, I did not tie this in
with the report I had from Warrant Officer THOMPSON. And

as far as him evacuating anybody out of that area, until I
saw something where he had gotten awarded for it, I had
never once had this report. And I just believe that if

I had known-~that if I had known some of the things I know
now, it would have been a different action. I'm not saying

I did know then. I would have taken more action than
apparently I did. I just do not believe that I had a full
story of what went on. Well, I know I didn't have a full
story of what went on up there. I do not believe that I had
a full story from Warrant Officer THOMPSON. I know that when
he was talking to me he was in tears, as I reflect back on it.
He appeared to me to be a very forthright individual. I
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had no reason to question his integrity. I believe I
asked Colonel HOLLADAY or perhaps Major WATKE as to what
kind of a young man this boy THOMPSON was.

Q. Major WATKE and ColoneJ HOLLADAY have test-

ified that when you, WATKE, HOLLADAY, and BARKER got together
with General YOUNG, the main concern was about the killing of
civilians and looking into that. Does this fit in with your
recollection of that meeting? This business of confrontation
was discussed, but it was more or less a subordinate issue.

A. I felt that from General YOUNG's comments, I'm
not really certain of what they exactly are now, that he
was more concerned about the machinegun confrontation. I
do recall him making one statement that we are not going
to have U.S. soldiers from different units going around
shooting each other up.

Q. But you did not leave there to investigate that
aspect, I take it? But you were left there--

A. (Interposing) That is correct. It was the
other aspect that I felt I was investigating.

I0: Warrant Officer THOMPSON indicates, Colonel
HENDERSON, that there were some other people that came
up with him. Also Major WATKE indicates that he had
sent some other individuals up to talk to you. Do you
remember any of these individuals?

A. No, sir. I do not. And I'm satisfied that I
was told by Major WILSON that Warrant Officer THOMPSON

was the only individual in the troop who had observed any-
thing that day. And I did not know that there was any-
body else that had observed anything.

Q. Did you ever have a discussion with a Chief
Warrant Officer CULVERHOUSE?

A. The name doesn't ring a bell, sir.

Q. Could he have been one of the individuals that
talked to you?

A. No, sir. I did not talk to anybody else.

Q. ‘ Do you have anything additional concerning this
get-together or the events at LZ Dottie that have

come to mind that you would like to bring out?

A. No, sir. I do not.
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Q. We have it pretty well plotted and so forth
about your discussion with Captain MEDINA.

A. Yes, sir.

Q. - You had obtained quite a bit of information

from Warrant Officer THOMPSON?
A. Yes, sir.

Q. ' Not only concerning the woman that some captain
shot, but about other things. Do you recall your discussion
with Captain MEDINA about the other aspects of the situation?

A. Well, I know that I hit MEDINA first with the
woman incident because that was something that I could get

my teeth into immediately. &and I also told him that I had

a report from an observer or warrant officer, I don't believe
I passed on THOMPSON's name, but I had a report that a
warrant officer had observed Company C troops firing
indiscriminately, and that he reported that he had seen

a large number of civilian bodies on the ground, apparently
more than this 20 we were then reporting. 2And I asked
MEDINA what he knew about this. He informed me that this

was incorrect. I believe he said that he, that his platoon
leaders, denied that there was any indiscriminate killing.
Then he gave me a figure that was different from the 20.

I do not recall now. I think it was more than that, 24
perhaps. But when I submitted the report orally to General
KOSTER, it was 20. I was concerned now that we are coming
up with different figures. I asked him then how did we
arrive at the flgure of 20, or how we arrived at the figure
of 128 VC. That is when he informed me that after he had
arrived in his overnight laager position, the platoon leaders
had gotten together and each one had estimated the number of
VC that they had killed and the number of noncombatants appar-
ently in their area that had been killed. This was the time
I believe that I told him this was an unacceptable manner of
counting either ¢ivilian casualties or VC casualties, and ‘
that I wanted him to sweep back through there. I believe,
then, I went back and informed Colonel BARKER of this.

Q. At that time, did Captain MEDINA tell you that
he was scheduled to be lifted out almost within the hour?

A, I believe he did tell me, as did Colonel BARKER,
that they would be lifted out. &And I know that Colonel
BARKER, when I talked to him--or I'm positive I talked to
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him about it. I can't recall if it was over the radio or
on the ground that he resisted it because of this. I
informed him that if we couldn't get the choppers laid on
later on in the day or the next day, that we would walk the
troops out. And he brought up the problem of mines and
booby traps in the area. I was insistent that this company
go back through that area.

Q. Had you told Captain MEDINA specifically what he
was to do?

A. I'm confident that I did. It was to check every
body in that area, to verify that they were noncombatants.
And I wanted an officer to check that body and determine
whether it had been killed by artillery or small arms or
gunships. And I told him that I appreciated the difficulty
of telling whether the body had been killed by artillery oxr
gunship, but he should be able to tell whether they were
killed by small arms fire or artillery.

Q. And it would be your conclusion then, after you
went back and so advised Colonel BARKER, was at that
time that General KOSTER would have countermanded your order?

A. After I had departed the area assuming that MEDINA was
sweeping back through the area. And I had left the area and
had returned down to the Duc Pho area. Tt was several

hours later. So I can't believe that my talk with Captain
MEDINA was that close to his extractlon time, not within

one hour. You had mentiocned earlier this morning that I

had talked to MEDINA sometime between 10 and 2. All I

can say here, I'm putting it on the short side closer

to 10 or 1l or 12 o'clock rather than 2 o'clock. In my mind
it was a longer period of time. But I recognized at the
time that he could not accomplish his move through My Lai
(4) and still accomplish hlS extraction.

Q. Recognizing the severity of the allegation,

large numbers of civilians all over the place, noncombatants
killed, and so on, can you explain why you spent such little
time with Warrant Officer THOMPSON and did not get down to
details as to what did transpire? You were to make an
~investigation. So you would know what you were investigating?

A. Well, I thought, sir, T knew what I was investi-
gating. Except for the one specific incident of the woman,
the statement of Warrant Officer THOMPSON was basically a
general statement that he had seen a lot of civilians dead.
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I personally still tied this into the 128 VC and 20 civilians
that had been reported to me that had been killed. When
MEDINA--and frankly, I had and still have a hell of a lot

of confidence in Captain MEDINA--when he, as the company
commander on the ground, assured me quite forcibly that this
had not occurred, that they had not shot innocent civilians;
when Colonel BARKER, who I'm certain told me he had landed
at this area, told me that he hadn't seen any of this, he
couldn't believe that it had happened, I had to

weigh or I did weigh, and I did not give enough credit to
Warrant Officer THOMPSON's statement, apparently. Although
I do not know yet, today, whether this happened except from
the newspaper reports which I have read.

Q. Well, it would appear to me that with really a
serious.allegation such as this, it would have been neces-
sary, in recognition of the fact that General WESTMORELAND,

the commander of III MAF, General KOSTER, everybody was
houndlng on this matter of civilians and the protection of
civilians, and you have an allegation such as this, even

though it is only 20, although what you knew at that time--

at least 20--that it may have required more attention in get-
ting of the details 1nstead of a very quick, cursory discussion
with him.

IO0: We will take an administrative recess.

(The hearing recessed at 1040 hours, 19 December
1969.)

(The hearlng reconvened at 1044 hours, 19
December 1969 )

I0: The hearing will come to order.

RCDR: All persons present when the hearing recessed
are again present.

Q. , Colonel HENDERSON, did you ever discuss with
Colonel BARKER what he knew about what took place at My
‘Lai (4) before you reported orally to the division commander?

A. Yes, sir.
Q. What did he tell-you?
A, Sir, he told me that there had been no indiscrim~

inate killing of civilians, that although he acknowledged

(HENDERSON) 253 E APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

that some of these civilians had probably been killed by
small arms fire, that he had been over that area, that he
had talked to people, and that he was positive that nothing
such .as Warrant Officer THOMPSON reported had occurred.

But again, I did not know that he knew this on the 1l6th,

nor the l7th, until the 18th. And I placed a great deal

of reliance in Colonel BARKER. But that's my responsibility.
And I talked to him on repeated occasions. I know that

I even told him there were still suspicions in my mind that
something occurred. Frankly, I was thinking of the 20 civilians
that were reported, that had been killed by gunships and

by artillery, that more than likely they had gotten into

a fire fight and had been killed. That's primarily it. But,
ves, sir, I had talked to Colonel BARKER.

Q. You indicated previously that the 3-by-5

card which you had, which you further indicated that you
subsequently discussed with General KOSTER that this card
had been provided to you by Colonel BARKER?

A. _ Yes, sir.

Q. Do you recall your discussion with Colonel BARKER
concerning this 3-by-5 card and the data contained
thereon’

A. . - No, sir. I do not.

Q. Colonel BARKER had not mentioned to you until
the 18th that he first heard this allegation from Major
WATKE on the l6th about noontime? o

A. I did not know that from anybody present at that
meeting, that any of this had come to light before the morn-
ing of the 18th, or perhaps on the 17th. Because I think
that when they came up there, I got the impression, very
rapidly, that they were already knowledgeable in it. But

as far as having a report on the day of the operation, no,
sir. And not until just very recently did I understand

that Colonel BARKER may have gotten the word on the 1l6th.

Q. You stated in your previous inquiry that among

other things you had talked to Major GIBSON, the commanding
officer of the 174th -Aviation Company in Duc Pho and asked him .
to check his pilots, his crews, to see if there were any
indiscriminate shooting of civilians, and so forth, by

his helicopters. And you further indicated that you sub-
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sequently received a report from him to the effect that he
had checked, and that there was nothing to report.

A, Yes, sir.

Q. When Major GIBSON was before this group, we
asked Major GIBSON:

- "Q. Did Colonel HENDERSON ever come to you in
the time frame of the 16th and 17th and ask you
for a report as to what your gunships were- doing?
Did they shoot up any civilians, noncombatants
more specifically, along the south and along the
road south of My Lai?

"A. I do not remember any such conversation.
Sure I would have if he put a direct guestion
to me as you have here. I am sure I would
have remembered it because I would have looked
- into the situation and probably asked some people.

"Q. Did anybody ever ask you about your heli-
copters possibly shooting into civilians?

"A. No, sir.
"Q. Did you ever give a.statement to that effect?
_"A. No, sir."

And then there are some other questions.

A. Either he has completely forgotten or he just
refuses to stand up and be counted, sir. I positively
asked him and talked to hlm again about the answer, and
I'm p051t1ve it was he.

Q. On this matter of Major GIBSON, do you recall if
anybody else was present when you talked to him on either
occasion? And what were the circumstances of the discussion?

A. I know that when I asked him to look into this
matter, both of his own gunships firing and also whether
they had observed any of my soldiers shooting at civilians,
that it was either at the back of my brigade briefing room
or down below on the dirt that I caught him following a
meeting. And I assume it was on the meeting of the 18th,
since I did not know about this until--as I visualize now,
I didn't know it until the 18th. With my concern in this
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matter, it must have been the night of the 18th at my
normal staff meeting, which would normally start at 5
o'clock and end about a quarter to 6. So it would be
somewhere around the 18th of March. And it was at the
rear of the brigade briefing room or down on the ground
outside of the briefing room. I remember very distinctly
eyeballing that young man and asking him that question and
asking him to query his pilots. And at that time I had no
knowledge that his pilots were not the only--the 174th was
the one that supported us on that operation.

Q. Although we've had some indications that other
units may have provided support, from what we see at the
present time, the testimony would, the evidence would
indicate that most of the lift, all of the slicks, and at
least a pair of guns came from the 174th.

A. The ships that were used that day were also my
other battalion command and control ships. While this
operation was going on, they were grounded, and we, of
course, were eager to get them back to them as rapidly

as we could. And I never recall any of our command and
control ships ever being provided by anyone except the 174th.

Q. Do you recall specifically what you tdld Major
GIBSON?
A. I told Major GIBSON that I had a report from

a warrant officer pilot in the 123d Aviation Battalion

that he had observed wild, indiscriminate shooting by my
gunships and my troops on the 1l6th of March. And I wanted
him to get together all of his pilots, all the pilots that
were involved in that operation, and ask them if they had
observed particularly any of my troops--that Colonel BARKER
and others who were in the area claimed that they had not
seen any pilots firing indiscriminately. But I was parti-
cularly concerned about the accusation against C Company.

Q. How long was it before he responded to you?‘
A. I believe it was the next day, sir. I believe
it was just before I went up to see General KOSTER that I
either called him or saw him there in my area and got the
question answered by him.

Q. Does anybody else have any questions?

MR WALSH: In connection with your conversation with Colonel
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BARKER, you have testified earlier that on the evening of
the 1l6th you were suspicious of the body count?

A. Yes, sir.

Q. I wonder if you can tell us what you did to
allay your suspicions about the body count during this
period?

A. Well, I don't believe I did anything to allay

my suspicions of the number of enemy reported killed. I

certainly took no actions nor did I accuse anyone of fal-
sifying body count.

Q. Did you relate, in your own mind, the dead
civilians that had been reported with your suspicions of
the body count of VC?

A. I don't believe I understand you, sir.
Q. Well, did it occur to you that some of the

body count of VC you were suspicious of might have been
civilians?

A. No, sir.

Q. _ Some of which you had seen yourself?

A. No, sir. I did not have this suspicion.

Q. You don't recall talking to Colonel BARKER or

anybody about your suspicions or your validity of 128 VC
killed?

A. I do not recall it, sir.

Q. I have nothing more.
I0: Did you ever discuss the progress of your

investigation with General YOUNG?

A. Yes, sir. I did. I gave General YOUNG my report
after I had talked to--and I believe Major GIBSON was the
last one I had a report from. I told him what I had found
out, and he said, "Fine, make the report to General KOSTER."
And I made an appointment, I guess, the next day then, to go
up and see General KOSTER.
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Q. What did you talk to General YOUNG about, do
you know? Did you cover the whole thing, or did you
place primary emphasis on your discussion with THOMPSON?

A. No, I didn't place primary emphasis on
relating again what THOMPSON had told to me. But I do
recall hitting the points such as MEDINA's explanation of
how he killed the woman. I also recall informing him
that one thing that we were going to have to straighten
out is this dropping of smoke signals, because apparently
the troops on the ground were assuming these smoke signals’
were marking VvC. But I told him what I had gotten from
Captain MEDINA and Captain MICHLES. Again I'm not sure
where I talked to Captain MICHLES, but I know I talked to
him--and from Colonel BARKER. And I know he indicated to
me that he had also been talking to Colonel BARKER--and
what I got from Major GIBSON and what I got from the
members of Company C. '

Q. Did you tell him something to the effect that
you had talked to THOMPSON, and he had given you a report.
You checked into it, but it was probably just his first
real combat action, and he might not be reporting things as
they actually were? ’ ‘

A. I believe I told General YOUNG thdat the only way
that I could rationalize or understand what he had reported
to have seen as opposed to what my troops and what other
people had told me had occurred may have been as a result
of his recent assignment. And I was under the»impression
that he had not been with the 123d very long. I don't

know from whom I got this. I had this impression. I could
have very likely have said somethlng to that effect to
General YOUNG, yes, sir.

Q. Do you recall saying it?
A, I do not recall specifically saying it. I
had this in my mind, and I could have said it.
Q. Where did you talk to General YOUNG? Do you
recall? - .
A. I believe I talked to him at Duc Pho, sir, at
my headquarters.
" Q. Well, he talked to you on the morning of the 18th,
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and you reported to the division commander sometime on
the 20th. I'm not sure what time of day it was you

" reported to him. But, in between, you are saying that
you did talk to General YOUNG?

A. Yes, sir.

Q. When you reported to General KOSTER, what did
General KOSTER say to you?

A. After I had finished my report to General KOSTER,

I recommended to him that it did not appear to me that a =
formal investigation was required. And he said either, "That's
what General YOUNG has said," or "I'm going to discuss this
further with General YOUNG." General YOUNG had been

looking into this, too, or something to that effect. I
received no instructions from General KOSTER to continue

the investigation or not to continue the investigation.

Q. bid you discuss the contents of the 3-by-5 card
with General KOSTER?

A. _ Yes, sir. That was the first thing I did.

Q. : What did he have to say about that?

A. I know that he was damn unhappy over it, as was

I. And I do not recall any specific instructions except
it was just--it was unacceptable.

Q. How.many of the people on there were indicated,
as you recall, killed by artillery or gunships?

A. Sir, as I recall the breakout on this card, the
majority of them were listed as having been killed by artil-
lery fire, over 50 percent, and the remainder by gunship
fire.

Q.- Well, you were a senior officer at that particular

time, Colonel HENDERSON, and certainly General KOSTER was a

- senior officer. If civilians were killed by artillery fire,
was it not necessary to initiate a formal investigation of an

artillery incident?

A, It would have been, in my opinion, if the artillery
had not landed in the impact area that had been designated for
it. But artillery fires, in my assumption, artillery fires in
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direct support of combat operations, where they are
impacting where they are scheduled to .impact, this did
not require an investigation. °

Q. Did you know where this artillery was scheduled
to impact? ' s

A. Yes, sir. I did. At the LZ. Yes, sir.
Q. Were you also acquainted with the fact that
artillery was programmed to cover the western portion of

the village?

A. . No, sir. I was not. In fact, I was assured that
the artillery did not land.on the village; '

Q. Was any dlscu531on or thought given to initiating
an artillery' incident report or a gunship incident report°

a. I did not give any to it. No, sir.
Q. ‘ Give me Exhibit R-2, and give me Exhibit
R—'l’ tOO. !

(The reco}der handed Exhibits R-1 and R-2 to
the I0.)" o

o We have ‘discussed this previously, Colonel

- HENDERSON. This is the combat after action report,
prepared by Task Force Barker (indicating Exhibit R-2).
The indications are, since it was addressed to the 11lth
Brigade, that it was delivered to the 1llth Brigade. You
had indicated previously you had never seen it?

A. As you recall, sir, there was an inclosure on
it when it was shown to me. o '

Q. The last time we clarlfled that by saying that
the inclosure was improperly placed there. We do not have
the inclosure. We ask you to look at it again, without the
inclosure. : : : '

“A. The last time I believe I stated the information
contained here was familiar to me:. Whether I have ever seen
or read this before, I could not recall, but I could have.

Q. Do you know why that report was initiated?
A. " No, sir. I do not.’

(HENDERSON) 260 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Q. Isn't it quite unusual to have a combat after
action report covering just a period of 1 day of a
3, 4, or 5-day operation, as you notice in paragraph 2?

A. Yes, sir.

Q. Whoever directed the preparation of it or
whoever prepared it must have done so for a specific
‘purpose or under specific directions.

A. I did not direct the preparatlon of this
report, sir.

Q. . After you reported to General KOSTER, orally, on
or about the 20th and you indicated Just a few moments ago
that General KOSTER had stated that he wanted to talk

it over with General YOUNG, what did you next hear about
_your ‘report or what you were to do?

A. I Stlll believe it was 10 days to 2 weeks after
this, I received word again from General YOUNG that General
KOSTER wanted me to reduce my oral report to writing. And
I believe I did reduce that to wrltlng. '

Q. This is the report you had spoken of prev1ously
of about 4 to 6 April?

A. Dates I just cannot--the only thing I can say

is some 2 weeks after I gave my oral report, to the best

of my knowledge, I was asked to reduce that to writing, and
I belleve I did so.

Q. ' ‘I believe you further indicated that thlS report
was three to five pages in length°

A. _ Yes, sir.

0. Who did you deliver this report to or how was it
delivered?

A. Sir, one report I know positivelylof hand-carrying

to the chief of staff, Colonel PARSON. Whether it was

this report that I'm now referring to as the reduction of my
oral report to General KOSTER in writing, whether that's the
one I hand-carried or whether that's the one of 24 April,

it doesn't seem to me that that report of 24 April--that

was of such significance that I would have hand-carried
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it up there. I'm only deducing that the other one I did
hand-carry was my three to five page report.

Q. Colonel HENDERSON, that's the same report as
Exhibit R-2 which I have ]ust shown you?

A. .Yes, sir.

Q. This was submitted on the 28th of March. You

notice also it is five pages in length. This report
happens to be prepared on legal size. If it had been on
that form, could that possibly have been your report that
you have been referring to?

A. I know that I recounted the information that
had been provided to me by Warrant Officer THOMPSON, and
as I recall there is nothing in here to that effect.

Q. Could you have tranémitted that with an indorse-
ment?
A. I don't believe so, sir. I have been giving

this some thought. I do not believe it was even -a memo-
randum for record. I kept -trying to think here during the
last week on this report, and I know that I sat down and
prepared and used my notebook, and wrote down what THOMPSON
had related to me and the actions sequence I had gone
through, and what other people had reported to me, and arrived
at my conclusions or recommendations which I had in this
report. And I'm positive this is the report that I prepared
in response to General YOUNG's directive that I reduce my
oral report to writing. No, sir, I do not believe that I
indorsed this. I do not belleve that I indorsed this. I
did not, no, sir.

Q. _ I'm not at all sure exactly which report this
might refer to, but when General YOUNG was here I questloned
him concerning a written report and said:

"Q. Did you ever see the written'report? -

"A. I don't recall seeing the written report,
sir. I recall seeing Colonel HENDERSON in
General KOSTER's office several days after I
had been told that he had made his oral report,
and he had a paper with him, some papers with
him. And that is the only time I can recall
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- seeing the report. I don't recall--I'm sure I

didn't read the report because this was a matter
between Colonel HENDERSON and General KOSTER."

We recessed about that *ime, and I asked him again. And he
responded to the effect that, to the best of his knowledge, he
dld not remember seeing the report.

And then I asked him:

R A L]

"Q. Do you recall anybody ever telling you about
seeing the report and the contents of the report,
size of the report, and what is involved?"

"A. T recalled that I asked General KOSTER and I
don't recall General KOSTER's description as to the
size of it. I do recall that he informed me that
Colonel HENDERSON completed the investigation; I
believe these are the words he used: 'He had talked
to a number of individuals who were involved in the
operation, and that other than the noncombatants
who were killed by the artillery, the other alle-
gations were unfounded.' I believe these are the

words used, sir.

"Q. You were not‘made privy to the conversation?

"A. I merely spoke to them, sir, and then departed.
I was not engaged in the conversation."

General YOUNG was not present when I briefed

- General KOSTER, gave my oral report to General KOSTER.
But General YOUNG did, 3 or 4 days after I gave
my written report to General KOSTER--I don't mean I gave

it to him.

I did not give it to him. I gave it to Colonel

- PARSON. General YOUNG informed me that General KOSTER
had sent him that written report and that it had a note
on it that this was a good report. This is not exactly
- what the words were, but this apparently ended it.

Qo

I asked General KOSTER about this, the fact

there was a possibility that one had been submitted such
~as you have indicated. He said, "No, sir; I do not recall
a written report." - ' :

A.

Might I ask if General YOUNG recalls giving me

the requirement for that?

Q.

(HENDERSON)
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we are speaking of a question put to General YOUNG:

"Q. Were you present when he gave his oral
~report to General KOSTER?

"A. No, sir.
'"Q. What was reported to General KOSTER?

"A. I asked General KOSTER had he received the
report. He said he had. I believe at that time
General KOSTER told me he had received the oral
report, and he had directed Colonel HENDERSON to
submit it in writing."

Then referring to the same incident:
"0. Did you ever see the written report?

"A. I don't recall seeing the written report.

I recall seeing Colonel HENDERSON in General
KOSTER's office several days after I had been
told he had made his oral report, and he had

a paper with him, some papers with him. That

is the only time I recall seeing the report.

I don't recall. I'm sure I didn't read the
report because that was a matter between Colonel
HENDERSON and General KOSTER."

Well, from this, how did you receive the instructions to
prepare the report Wthh you submitted on or about 4, 5,
or 6 Aprll°

A. . I received it from General YOUNG, sir, at Duc

Pho. I recall him coming down there, and in our conversation
he informed me that General KOSTER wanted me to reduce my oral
report to him in writing. And I specifically recall asking

him, "Does this mean he wants a formal investigation conducted?".

He said, "No, he just wants your oral report written up for
the record And that's when I recall writing this three to
five page report which I just cannot believe is that 24 April
report, because that does not meet the requirement that was
laid on me.

Q. It was given to you by General YOUNG?
A. . Yes, sir.
0. Did he give you any time period to have it submitted?
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A. No, sir.

Q. Do you remember the circumstances under Wthh
‘he so directed you to put it in wr1t1ng7

A. No, sir. There was nothing special about the
meeting or our conversation. It was just one of his
normal, routine visits into my area. There was nothing
special about it, no sir.

Q. When you submitted this report, you 1nd1cated
you had submltted it to the chief of staff°

A. Yes, sir. And I recall when I handed it to

the chief of staff. I could be wrong in these two reports,
when I handed this piece of paper concerning the incident to
the chief of staff, I told him what it was, and he made a
statement, to the effect, "Oh, yes, General YOUNG and
General. KOSTER this is a subject they had been talking
‘about," which led me to believe that he was not personally
well-acquainted with the situation.

Q. Did you ever taik to General KOSTER about that
report? ' ' _
A, No, sir. I had from General YOUNG again, 3

or 4 days after I gave him this report,and I'm positive
about this, that he told me that General KOSTER had read
the written report and that General KOSTER had a note on
the report, or something to the effect that this meets the
requirement. He thought it was a good report. General
YOUNG indicated to me then that as far as he was concerned,
the incident was closed. ‘

Q. Would you repeédt again what you just stated
concerning what you did hear from this report?

A. I estimate 3 to 4 days after I had

submitted this written report, on one of General YOUNG's
almost daily or three or four times a week at least, he was
down to see me. He informed me that General KOSTER had
received and reviewed my written report, that it was
satisfactory, that he felt it was a good report, and

that he had passed it to General YOUNG. General YOUNG

had read it, thought it was fine and, as far as he was
concerned, the incident was closed.

Q. . Whe told you that?
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A. General YOUNG, sir.

Q. General YOUNG told you that General KOSTER had
reviewed it and had passed it to General YOUNG, and General
YOUNG said he thought it was fine?

A. Yes, sir.

Q. Therefore, at that time, you had no additional
obligation upon you?

A. I had no formal obligation upon me, that is
correct, sir. I did not forget about the incident. I
recall, even after this, talking with battalion commanders
and company commanders at any and every opportunity to find
out if any of them had ever heard anything further, if there
were any individuals that reported anything further about
this incident to them. :

Q. We have some indications that Colonel GUINN
provided you some information which reportedly came from
a census grievance team. Can you give us the approximate
time you received that information, whether you received
it orally or in writing, and the general contents of it?

A, Sir, I don't believe that Colonel GUINN ever
gave me anything on this subject. In my original testimony,
I informed you that I had read in newspapers and had called
Colonel GUINN about this matter, and at that time he told
me he had brought me a piece of paper, a hand-written piece
of paper. He wasn't sure where he had gotten it from, but
it had come out of the grievance committee. And this

piece of paper reported that some 1,100 civilians or

over 1,000 civilians had been killed. Colonel GUINN in

the newspaper, and orally to me over the telephone, said he
had immediately secured a chopper and had come down to Duc
Pho and had handed me that piece of paper and just passed
it on for what it was worth. I don't believe I had ever
met Cplonel GUINN at that particular time. And I'm positive
that I did not get any such report from Colonel GUINN, sir.

Q. If he had not given you a piece of paper with which
you might have tied down the situation, do you remember
the allegation?

A. No, sir. I remember nothing about it. And that's

why I'm positive that Colonel GUINN neither called me, came
to see me, nor handed me a piece of paper. I'm not sure
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of the exact dates, but at some future time General
KOSTER informed me that he had accepted Colonel GUINN

as a potential battalion commander in the Americal
Division, and that right now he was toying with the idea
of assigning him to the 1lth Brigade. And he asked me
what I thought of Coloncel GUINN. And I did not know
Colonel GUINN. In fact, I made a visit up to Quang Ngai
a few days later to visit the province chief and, at the
same time, made it a point to see Colonel GUINN. And
that was the first time that I had laid eyes on him.

I'm positive he had never visited me at Duc Pho.

Q. Could he have visited you at Duc Pho subsequent
to that time? This is what I'm trying to get, the same
time period here.

A. Well, if he did such a thing, I do not know

when he would have done it. But he feels, or at least from
the newspapers, that he gave this to me before the middle
of April. Actually he thought he had given it to me on

the 17th. The first report was that he thought he had
given it to me the day after the operation. Then he stated
it was a day after the grievance committee had met which he
. figured must have been a couple of weeks after the incident.
And I have absolutely no knowledge of this.

MR MACCRATE: Can you fix the time when Colonel GUINN was
recommended for this command position?

A. No, sir. I cannot, excapt it was scmetime after
this. But I do not know, sir.

I0: Colonel HENDEREON, here is a statement which was
attached as Inclosure 1 to your report of 24 April. Can
you tell me who prepared that statement? (Exhibit R-1 was
handed to the witness.)

A. I cannct, sir. I told you initially I thought
it was by one of my MI agents, but I do not know, sir.

Q. . Did vou ever discuss that document and its
contents with General YOUNG?

a. I'm positive that I did. I cannct say when. I
had almost daily, three or four times a week conversations
with General YOURG, and I hardly did anything that I didn't
let him know about. :

Q. Did you feel that he was acting .as the supervisor
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of this sort of thing for General KOSTER?
A. I did. Yes, sir.

Q. Not only of this particular report, but that'
he generally would be knowledgeable of all of your activi-
ties and oversee your activities and act in the form of an
ADC for maneuver with respect to your operations?

A. Yes, sir. He was my rating officer, and I looked
to him except when he was absent on leaves or R&R or something
of this nature. I went to him always before I went to General
KOSTER, unless General KOSTER happened to be in the area

and something came up. Or, at least, I felt I did.

Q. After you had submitted this report, according

to your testimony, you were directed to prepare a formal
report, to conduct a formal investigation. You had indicated
that these instructions were passed on to you by General
YOUNG?

A. Yes, sir.
Q. And you went into, as I recall, quite an elaborate

and detailed discussion. This came to light principally
from the interrogation of 2 December, in which you stated:

1 328
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"I asked General YOUNG if there was new material
about which I had no knowledge, or that incited

or caused another formal report of investigation.

He told me he knew of no further information. I
notified Colonel BARKER to conduct an investigation.
I believe at this time he was back at my head-
guarters at Task Force Barker. I don't recall.

But anyway, I believe, I passed on the require-
ment."

And then there were some additional questions concerning
specific instructions:

"Q. Did you receive an order appointing an in-
vestigating officer, » letter of instructions,
and so on?"

And the answer is negative. We have questioned
General YOUNG on this:

"0. Did General KOSTER talk to you before having
a formal report prepared?
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"A. The only thing General KOSTER stated to me
was that he had received the oral report and that
he had directed it be put in writing, that's to
the very best of my recollection. As to any
subsequent rcport, I cannot recall it being

directed.
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"Q. 'You do not recall going to Duc Pho on or about
the 10th of May and directing in the name of the
division commander that a formal investigation be
conducted on the My Lai incident of 16 March 1968?

"A. I do not recall any such direction.

"Q. Do you recall after having issued such a dlrectlve
in talking it over with Colonel HENDERSON, he

indicated that he was going to appoint hlS exe-

cutive officer, Colonel BARKER, as the investigating
officer?

"A. I do not recall any such conversation. And I
believe, at that time, his executive officer was
Colonel FRANKLIN--I'm incorrect, Task Force Barker.
I don't know when Colonel FRANKLIN assumed his
position of executive officer--probably subsequent
to that, but I'm positive I recall no conversation
when it was indicated that Colonel BARKER was going-
to make a formal investigation."

A. I'm positive it was General YOUNG, sir.

Q. You've read your previous statements. Do you
have anything to add to those statements of circumstances
and so forth concerning the receipt of a directive from
General YOUNG for the formal investigation?

A. No, sir. I do not.

Q. Also, to whom did you deliver your formal
investigation?

A. Sir, I do not recall how that formal investi-

gation left my headgquarters. I know that when Colonel
BARKER finished the investigation, he either gave it to

me or gave me the original. I was thinking at one time

that the report had been submitted in S1 or somebody

brought it in to me. But I believe I saw only the original
of the investigation. And I drafted an indorsement to it.
And, sir, I do not recall how it would have left the head-
quarters. It would either have been hand carried by Colonel
BARKER or would have gone thru my S1, Major DAKNIS.

Q. We talked to Colonel PARSON about this, too, and
asked:

"Q. Did you have any knowledge of any formal
investigation being made other than Exhibit R-1,
which is the one you are familiar with, of 24
April?
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"A. No, sir. None other than this investigation
by Colonel HENDERSON.

"0. Do you have any knowledge that the divi-
sion commander indicated that he wanted a formal
investigation made?

""A. No, sir.

"Q. If he had ordered such a formal investiga-
tion, would it have been normal to expect that he
would have informed you?

"A. Yes, sir.

"Q. ‘'You do not recall ever having been so
informed?

"A. No, sir."
Also you had indicated that this formal report of investigation
contained sworn statements. and so forth from the unit commanders,
including Captain MEDINA, and, I believe, you included some
other people. We asked Captain MEDINA about this. He said:
"No, sir, Colonel HENDERSON did not discuss the matter, or
incident, at My Lai (4) with me after that." Here he is
referring to the discussion with you on the ground:

"Q. Did he ever ask to have a statement from
you, a statement after that?

"A. No, sir.

"Q. Did he ever have you placed under oath?

"YA. No, sir, he did not.

"Q. Did Colonel BARKER contact you to indicate

he was conducting any investigation of the My

Lai (4) incident of 16 March 1968?

"A. No, sir. He did not.

"Q. Did you ever--did he, Colonel BARKER, ever

again tell you another investigation was being made

in the latter part of March, in April or in MAY?
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"A. No, sir. He did not.

(HENDERSON)

"Q. Anybody else query you concerning the My
Lai incident?

"A. No, sir. Not until April, 1969 when Colonel
WILSON questioned me at Fort Benning, Georgia."
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A. Sir, I know that he had a statement there. I'm
p051t1ve there was a statement from him. I know there was
a formal investigation conducted, and I know that General
YOUNG was the one that directed me to have it done.

Q. You see, we are placed in the unique position,
Colonel HENDERSON, of receiving some very affirmative testi-
mony to the effect that there was a formal investigation
conducted. And we can find nothing in terms of physical
evidence that such an investigation was conducted or that

- a report was submitted.

A. Sir, does Sergeant JOHNSON also deny it?
Q. Sergeant JOHNSON knows nothin§ about it.
A. I'm positive that Colonel BARKER did not type

that thing himself. It must have been typed in the S3 of-
fice. It is the only place that I can think of. Sergeant
JOHNSON was working in there, and Sergeant Major KIRKPATRICK.
I just cannot believe that thing being done without those
three individuals having knowledge of it. I can't be as

' positive as I am on MEDINA, but I'm almost certain that
Sergeant JOHNSON also had a statement attached to that
concerning radio transmissions or something to this effect
that had occurred on that day of the 1lé6th.

Q. I can tell you quite affirmatively that he did

not allude to that. As a matter of fact, he recalls noth-
ing of a report of investigation having been prepared by a
‘clerk in his office. He was then the assistant operations
sergeant. ' '

A. All I can say, sir, it was prepared. Some indi-
viduals are apparently as contrary as I am, or else they
won't admit it. But I saw it.

_Q, General KOSTER is of the belief that he saw a
formal report, but the only individuals that know anything
about a formal report are you and General KOSTER.

A.. Sir, if I had an opportunity to line up my bri-
gade staff at this point or in the near future, I'm sure I
could get the truth of this one out in a hurry. I don't
think these boys would eyeball me and deny that such a re-
port was prepared. I can't think now who would have been
involved or even on the fringes of this thing, but I know
there must be somebody in my brigade headquarters aware

that this formal investigation was going on and that Colonel
BARKER was conducting it, and either saw 1t, typed it, read
it, or dispatched it.
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Q. I would like to think we would find additional
evidence on this. But I also must'be very honest to tell
you that, at the moment, we can find no physical evidence

of the report. We can find no evidence that the report was
prepared in your headquarters, that it was logged, that it
was dispatched, nor can we find any reference to it in head-
quarters of the Americal Division. We are in the same kind
of dilemma with your written report of 4 to 6 April. There
is no reference to it whatsoever.

A. I cannot understand why copies of both of these
reports are not on file in the Americal Division. I know
there was no effort on my part to cover up any phase of this
thing. If I didn't submit the reports that I should have
submitted, the ones that that were required by MACV Directive
20~4, it was only due to my ignorance. It was not due to my
at t= qunno to cover up anything in this incident. I do not
undeistand it, sir,

MR MACCRATIL: Colonel HENDERSON, do I understand that you
only saw, at any time, but one copy of what you have descrlb—
ed as the formal report?

A. At cne time I had thought I had seen the two or

three copies, but I feel now that I saw only the original,

that the original was passed to me by Colonel BARKER for my
review,
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Q. It's your testimony that you retained no copy of
this report at brigade headquarters°

A. I didn't personally retain a copy. All T was
saylng, sir, was I did not personally retain a copy. It was
put in the S2 or S3 safe, as I felt I had on my other reports.
Whether my headqua*cets retained a copy, I don't know,
because I don't know how it was dispatched. It would be
normal that the S1 office, or some office in my brlgade would
hold a copy of this. Whether. they did or not, I don't know.
I understand everybody searched in the files in the brlgade,
and they could find nothing. Of course, they couldn't find
that 24th April repert either. I do not know if you made
inquiry over to the 1llth Brigade to look in the other safes,
too, for any sealed envelopes with my 1n1t1als on them.

IO: We asked Major MCKNIGHT about the report of
investigation and he indicates primarily his discussion
with you when he had met you and talked to you comparatlvely
recently; the question was: :

(HENDERSON) 272 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

"Q. In May?
"A. Yes, sir.

"O0. At that time, did you have any personal
knowledge of this?

"A. No, sir, I did not. I went on R&R in May.
It is possible that this came about at that time.

- "Q. You never saw the report of investigation?
"A. No, sir."

A. This is the formal report that you were speaklng
~of at that tlme, 81r°

Q. This is what we are seeking out here, yes. To
see if we can find any information concernlng the formal report

| A. Sir, do you have a Captain MENDERSON on your
roster to talk to?
Q. Not that I know of.
A. '~ He was my TOC duty officer and one of the most

knowledgeable people in my headquarters, I have not talked
to him since I left Vietnam. The last I heard he was at
Benning. I have no knowledge whether he would have any
knowledge of the formal report. I do believe he would have
knowledge of certain things that transplred, the radio
communication that he received because he was on duty every
day, and might be able to assist you. And he may have some
knowledge on this formal investigation. ‘

RCDR: Do you remember. his first name or initials? .
‘A, _No; I do not.
I0: Did you ever get a response of any kind from the

formal investigation?

A, I did not, sir.
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MR MACCRATE: I would like, Colonel HENDERSON, to go back
to a conversation you referred to very early in your testi-
mony this morning. It was a conversation between you and
General LIPSCOMB, I believe, where you indicated that you
and he wanted to burn out a whole valley, but you felt re-
strained by the division order. Can you identify when you
had such conversatlon and to what area it related°

A. Yes, sir. This was in the southern Duc Pho AO.
General LIPSCOMB and I had just attended a memoral Service
for a Captain JONES, who formerly was General LIPSCOMB's
aide. He had given him his rifle company, and he came back
~to this wvalley just to the southwest of Duc Pho. The cap—
tain was killed by a single sniper round, and I know that
‘General LIPSCOMB and I went down to the hospital to see .
Captain JONES. When they brought him in, he was still a-
live at that time. And he was evacuated to Qui Nhon. We.
both thought that he would survive. Later that evening,

we learned that he had died. This disturbed General LIPSCOMB
guite a bit. The next day, or 2 days later, we went down

to the 1/20 CP, which was at an LZ to the south of Duc Pho,
and attended a memorial service, at which time General
LIPSCOMB spoke to the gathered troops of this particular
company, plus the battalion staff officers, and other com-
pany commanders who were present. And I know that after the
'service he and I loocked out over--we could see the valley
from this lookout point where wé had the memorial service.
General LIPSCOMB was quite emotional at the time. He felt
very close to this young man, and made some comment: "I
would just like to go in there and lower that whole valley.
But he said, "The boy is dead, we couldn't brlng hlm back ,
and also we are trying to win these people over." And I felt
that the restraints--that both of us were thoroughly aware of
“the restraints that were imposed on us by this Americal
directive about burning villages. That was the only p01nt

I was attempting to make there, sir.
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MR WALSH: Do you recall the exact date you were wounded
in March? o ' - '

A. ' I was wounded on the 23d day of March.
Q. You were in the hospital a while after that?
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‘A. No, I did not go to the hospital. I did stay

in my quarters for 2 days. My surgeon was on R&R.

The acting surgeon had just taped it up a little bit, but
after my surgeon returned, he insisted that I go up to

Chu Lai and get it x-rayed, because I still couldn't walk on
it. It was x-rayed. The bone was broken, so they put a
cast on it. ’ s

- Q. - S0 you were in your Quarters, say, for the 24th
and 25th? ' o : '
A, No, I still went airborne both days. I believe

it was Sergeant ADCOCK, my communications man, used to come

~to headquarters, and I used to hobble out on ornie foot. It
wasn't very comfortable, I'll say that. I stayed in my quarters
most of the first day. General KOSTER did visit me that day,

a couple of hours after I ‘had been in my guarters, and told

me to take it easy. If I was okay in Z or 3 days, I

could keep the brlgade,rotherw1se, he would have to reconsider.

Q. He didn't say anythlng to you then about reduc-
' ing the report to writing that you had glven him a few days
before or anythlng like that?

A. No, 51r..

Q. You had it x-rayed by the 26th and put in a cast
is that correct°

A. Yes, sir.

Q. Were you fully mobile from then on, other than

‘your leg? You were not staylng in your quarters? You were
‘moving about?

" A. Absolutely not. I did not get down on the ground
as much as I would have, as I did subsequently to the time

I had it removed. When a rifle company or any of my troops
were on high ground or solid ground, I did not object to get-
tlng out and mov1ng over on crutches. But I didn't want to
get 1nto the rice paddles w1th the cast on.

(HENDERSON) 275 APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

Q. I think you testified that your leg was in the

cast for about 3 weeks?
A. That is correct.
Q. During that intervening 3 weeks, you were

fully functioning as the brigade commander?

A. Yes, sir.
I0: Colonel HENDERSON, before we recess, do you have
any additional information which you would like to provide -

us which might shed some light on this investigation which
we are conducting?

A. No, si¥. I do not, sir.

0. We will recess at this time. We will have to set
up the time when we will reconvene. ‘

, (The hearing recessed at 1203 hours, 19 December
1969.)
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(The hearing reconvened at 1330 hours, 13
February 1970.)

I0: The hearing will come to order.

RCDR: The following named persons are present: LTG PEERS,
MR MACCRATE, MR WEST, MR WALSH, COL MILLER, COL FRANKLIN,
LTC PATTERSON, and MAJ LYNN.

Sir, the hearing recalls Colonel HENDERSON.
(COL HENDERSON reported to the IO.)

Sir, I remind you that you still remain under
oath before this hearing.

WIT: Right.

IO: Colonel HENDERSON, since you last appeared before
this inquiry, we have interrogated a large number of people.
To date, from the time the hearing started until the present
date, we have talked to somewhere in the order of 350 people.

A. Yes, sir.

Q. We have also assembled a large selection of
documents having to do with the so called My Lai incident of
16 March 1968, and to do with the reports of the incident,
and having to do with the investigations and reviews of the
incident. In addition, we have 'had an opportunity to go to
South Vietnam to talk to the people in MACV headquarters,
USARV, III MAF, and the Americal Division headquarters. And
in each case, we have searched the records for pertinent
documents. We have also talked to General LAM of I Corps
and part of his staff. We have visited bDuc Pho, LZ Bronco,
and we also visited the 2d ARVN Division now commanded by
General TOAN, whom you knew as Colonel TOAN. We've talked
to some of his people and to some of the advisors who are
there at the present time. We've done this at province and
talked to Colonel KHIEN, and his successor, Colonel BINH.
We've talked to the current PSA and the advisors there, and
we've talked to the former one. The same thing is true at
the Son Tinh District headquarters with Lieutenant TAN,

now Captain TAN, and with various other people, Vietnamese
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and American, associated with the district headquarters. We

visited LZ Dottie briefly, and we made an on-the-site inspection

of My Lai (4) which we now know as Thuan Yen Subhamlet of Tu
Cung Hamlet of Son My Village. And we were able to verify on
the spot the gecgraphic locations of many of the instances
that we are familiar with. We have also had an opportunity

to make an over-flight of the area around Hill 85, down around
An Loc, and My Khe (2), and on up the coast around where Bravo
Company operated and also over in the area that A/3/1

operated in. We had an opportunity to talk to

approximately 30 Vietnamese, senior ones such as General LAM,
Colonel TOAN. And we also talked to some people who were in
My Lai (4) that day as well as some prisoners and Chieu Hoi's
who knew what might have transpired. So, the point that I am
informing you about is the fact that we are in a much better
position at the present time to talk to you because we know
pretty much what went on in the incident, in the reporting of
it, and in the investigation of it. So it is our intention to
bring you back to try to fill in some of the gaps which exist
and to expand and clarify your previous testimony. Before I
turn it over to Colonel MILLER, I would ask you if since the
last time that you were here, have you talked to anybody

" connected with the Americal Division concerning the incident,
the reporting of it, or the investigation of it?

A, Yes, sir.
Q. Who were they?
A. Captain-—-the trial counsel down at Benning.
Q. _ ~ Was he. from the division?
A. Oh, from the division?
Q. : That's what I said, from the Americal Division.
A. Oh, no, sir. I'm sorry, sir.
Q. - But, when you talked to the trial counsel you

talked officially to him?

A. Oh, yes, sir.
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Q. I would ask if above and beyond the documents that
you provided for us presiously, if you have any other documents
that you have uncovered in the interim to present to this
committee?’

A, I have no other--the only other document I have in
relation to.this is the letter from General WESTMORELAND in
response to my letter to him.

Q. - Well, let me ask you if you have copies of these
documents, and I'd like you to respond to this specifically,
yes or no. ' '

A. Yes, sir.

Q. Do you have a copy of your report, written report,
to the Americal Division that concerns the allegation of
Warrant Officer THOMPSON?

A. No, sir.

Q. Do you have a copy of your formal report?

Aa. ' I have a copy of the report that I submitted on

24 April. The formal report by Colonel BARKER?

0. ~ In your testimony, you indicated that after that
you directed Colonel BARKER to make a formal investigation.
A, I do not have a copy of that report.

Q. ‘ Do you have any of the papers concerning the

division, reports to the division, or any papers that may
have been provided you by General TOAN, Colonel TOAN, by
Colonel KHIEN, or by Mr. MAY, Colonel GUINN or any other
individual?

- A, I have a copy of the report that I submitted to
the division on the 23rd or 24th of Aprll

Q. 24th of April?

A. 24th of April.
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Q. The one that you located in the files--

A, . (Interposing) The VC propaganda, yes, sir. That's
the only one that I have. 24 April.

(The witness produced the document from his brief

case.)

Q. , You have no other documents of any form?

A. That. this committee does not have, no, sir.-

Q. o Were‘you able--as I recall, you indicated that when,

as you left country, you destroyed your notebook?

A. Yes, sir.

Q. Do you by chance--did you make a duplicate copy

of your notebook? -
.A. . No, sir. I did not. é%
" Q. o ‘Before we go on with the questioning, I would like e

Colonel MILLER to inform you as to your rights and also to
inform you as to some of the items of which we may suspect you.

COL MILLER: You have now testified before General PEERS on
several occasions. On two occasions you were advised that you
were suspected of certain offenses, and you were also advised of
your testimonial rights and your right to counsel. In both
occasions you elected to give testimony without counsel. To
refresh your memory, I shall read from the transcript the
warning which you were given at those times.

On the 24 of December, and I'm guoting now:
"You, as the brigade commander at the time
were one of the senior officers in the
chain command, and, as you can appreciate, General
PEERS® inquiry might disclose facts tending
to establish that you failed to comply with
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applicable regulations concerning the
investigation and reporting of war crimes
or even were guilty of dereliction of duty
in this regard." .

From there on I went into the warnings with respect to counsel.
Extracts from the 1lth of December are as follows:

"We have heard your testimony. Since that
time we have heard the testimony of several
other witnesses. Your testimony is at
considerable variance with other evidence
in several significant respects. This
could be caused by lapse in memory on
your part or on the part of others. It
could be because you did not relate all
the facts that were known to you which

- you were. requested to relate, maybe because
you possibly falsified some of your testimony.

"pPrior to the time you testified, you

were informed that as brigade commander you

were one of the senior officers in the chain of
command and that this inguiry might disclose
facts tending to establish that you had failed

to comply with applicable regulations concerning
the investigation and reporting of war crimes or
that you might have been derelict in the performance
of your duties. Consequently, you were advised
that you had a right to remain silent and any-
“thing that you said could be used against you in
a criminal trial. You were also advised that

you had a right to counsel, to consult with
counsel, and to have counsel represented with

you during your interrogation. Thereafter you
elected to testify without counsel. There is
now some evidence tending to raise the suspicion
that during and after the My Lai (4) incident,
you were negligent or derelict, or even in direct
violation, in complying with orders and directives
pertaining to the reporting and investigation of
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alleged mistreatment, or wounding, or killing
of civilians, that is to say, war crimes,

and that you may either have suppressed

.or contributed to the suppression of in-
formation pertaining to the possible un-
lawful killing of civilians at My Lai (4)

on 16 March 1968.

"Such acts would be in violation of
orders and regulations and would consti-
tute dereliction of duty. . There is some
evidence which indicates that your prior
testimony before this investigation may
have been incomplete in part or in part
intentionally false.”

This was called to your attention because of the intention

to recall you as a witness. You were then advised again
concerning counsel, and again you elected to testify without
counsel. In addition to that, I wish to advise you of other
"matters, or offenses of which you are suspected. Now, in the
listing of these, I would state that you are not charged

with nor have allegations been made with respect to these.
Based upon all of the evidence now before this committee,
there is the suspicion that you may have committed one or more
of these offenses. You will also note that there are some
apparent inconsistencies in them. ©Not all of the facts are
in, and the actual offenses, if any, which may have been
committed would depend upon all of the facts. The purpose of
this is to put you on notice of all possible offenses of
which you are suspected

First, you are suspected of the fallure to obey
or the violation of general regulations concerning the
reporting of knowledge or information and reports pertaining
to alleged, suspected, or apparent war crimes. I refer
here to directives which require the report of such incidents
to commanders.

Second, dereliction of duty in that you had had
brought to your off1c1al attention through American and
Vietnamese channels allegations and reports of the killing
of significant numbers of Vietnamese civilians by American
troops, more specifically Task Force Barker in the Son My
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area of Vietnam during the period of about 16 to 18
March 1968. You failed to take affirmative actinn to
verify this information or to seek additional infor-
mation adequately through American and Vietnamese
channels. ' -

Next, having appeared before General PEERS
.on several occasions in December and having testified
under oath, you are. suspected of having withheld rele-
vant information about matters concerning which you were
questioned and of having testified falsely under oath.
- The giving of false testimony under oath is false swearing
and is in violation of Article 134 of the Uniform Code of
Military Justice. '

Next, suppression and conspiracy to
suppress information and reports concerning, as well
as the investigation of, acts allegedly committed by
American troops, again Task Force Barker personnel,
during the task force operations in the Son My area
- of Vietnam during the period of about 16 to 18 March
1968. The information and reports of the investi-
gation which you are suspected of suppressing and con-
spiring to suppress concern reported alleged serious
offenses in violation of the laws of war and the
Uniform Code of Military Justice. I'm referring
here to the acts allegedly committed by the Task Force
Barker personnel.

You are suspected of dereliction of duty

-with respect to your actions and your failures to act

~on reports and information concerning the alleged unlawful
killing of civilians by American troops in the Son My area

of Vietnam on or about 16 to 18 March 1968. Your

dereliction is not limited to those dates but to your
subsequent actions or failure to act as you may have been
required to do in proper performance of your duties in so
far as this information is concerned.

: You are suspected of having made various

false official statements to various people from time to
time, which were related directly to the My Lai incident,
the information which you had, and reports which you were
submitting. This is a violation of Article 107 of the
Uniform Code of Military Justice. ' :
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. You are suspected of being an accessory after

the fact to possible offenses committed by Task Force
Barker personnel during, and related to, the operation of
the Task Force in the Son My area during the period of about
16 to 18 March 1968 in that you had knowledge and you
thereafter assisted the offenders in order to prevent
or hinder their apprehension or their trial or their
punishment.

You are suspected of having had knowledge of
the actual commission of serious offenses at or in the area
of Son My, Vietnam, during the period of 16 to 18 March 1968.
You may have taken some positive act or acts to conceal
these offenses, and that you did not make the knowledge
of the offenses known to the proper military authorities.
Knowledge of these facts and your acts or omissions may
constitute the offense of the misprision of a felony.

A. Of what? Of a felony?

Q. » Of the felonies. I used the phrase "serious

offenses" a moment ago. By that I mean a felony, which
is a serious offense. It includes such things as unlaw-

ful killing, wounding of innocent civilians, rape, and
other felony-type of serious offenses.

Do you understand the things that I have told

you?
A. ' Well, I understand the broad terms.
Q. ~ The purpose of this is to advise you of the

general nature of these things which you are so suspected.
A. I understand.

Q. I advise you also concerning your right to
counsel and your right to testify or to remain silent.

You have the right to remain silent. You can, if you wish,
make no statement whatsoever. Any statement that you do
make may be used as evidence against you in a criminal
trial. You have the right to consult with counsel and to
be represented by counsel. By this I mean a qualified
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lawyer. This man may be present with you in the hearing,
if you so wish. This mAy be civilian counsel retained

by you at your own expense or it may be military counsel
provided for you. If you wish you can have both civi-

lian and military counsel. A military counsel would be

at no expense to you. If you have a particular counsel who
is reasonably available, we will try to make him so avail-
able. If you wish military counsel and you have no choice,
~ we will make one available. Now you may decide that you
wish to give testimony today without the presence of
counsel, if you are willing to answer questions without
him here. If you elect to do that, you may stop answering
questions at any time or refuse to answer any particular
questions. You also have the right at any time to request
counsel. Do you understand your rights with respect to
counsel and your rights with respect to testifying?

A. - Yes.

Q. Would you wish at this time to seek civi-
lian counsel or have military counsel appointed for

you or both? '

A. - I desire to have counsel appointed, sir.

I0: The hearing will recess at this time.

(The hearing recessed at 1430 hours, 13 February
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(The hearing reconvened at 1207 hours, 16 February 1970.)
I0: The hearing will come to order.

RCDR: The following named persons are present: LTG PEERS,
MR WEST, MR MACCRATE, MR WALSH, COL MILLER, COL FRANKLIN,
LTC PATTERSON, and MAJ LYNN.

Sir, the hearing recalls Colonel Oran K. HENDERSON.

Colonel HENDERSON, sir, I remind you that you remain
under oath before this hearing. Are you represented by counsel?

A, I am.

0. Will counsel please state his full name, rank, Social
Security number, organization, and station?

IC: Carlisle C. TAYIOR, Colonel, Judge Advocate General's
Corps, Office of the Judge Advocate General, Washington, D.C.

RCDR: Thank you. .

COL MILLER: Colonel, for £he record, how do you spell your first
name? .

Ic: C-A-R-L~I-S-L-E.

Q. Are you a lawyer admitted to practice law before a
federal court or the highest court of a state?

IC: I am.

COL MILLER: Colonel HENDERSON, on the 13th of this month you
were advised of offenses of which you were suspected and also
you had read to you the warnings which had been given to you

on prior occasions. You were also advised of your testimonial
rights and privileges and of your right to counsel. After this,
you indicated that you would like to have military counsel made
available to you and Colonel TAYLOR was so made available. Have
you had an opportunity to consult with him?

A. I have had that opportunity.
Q. Have you had sufficient time to consult with him?
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A, I have, yes, sir.

Q. Are you satisfied to have him represent you before
this hearing?

A. . Yes,Jsir.
. 0. 1 Do yéu wish time to seek any éivilian counsel. in this
case? ' ’
.A’ | I do not desire such time.
- Q.t ' When you were here, i advised yoﬁ that you had the

right to make no statement and other circumstances under
which you could make a statement. Would you like to have
that reexplained to you or do you understand it?

A. : I understand it. =

Q. Are you now willing to answer questions and to make
statements? o ' -

"A. I am so willing.

Q. Before we proceed further, do you have any questions,
Colonel TAYLOR? You will be introduced in a few moments to the
people who are before the table. If you have other questions,
feel free to ask them.

“IC: : ~ Thank you. No questions.

. I0: For your benefit, Colonel TAYLOR, on my left is Mr.
Robert MACCRATE, a civilian attorney who has volunteered his
services to Secretary RESOR to assist in -this ingquiry. He also
provides legal counsel to me and to other members of this in-
quiry team. Mr. WALSH, second on my right, is also a civilian
attorney working with Mr. MACCRATE in the same capacity, having
volunteered his serxvices to the Secretary of the Army. And I'm
sure you are familiar with Mr. Bland WEST on my right, an assis-
tant in the General Counsel's office. On my extreme right is
Colonel FRANKLIN, who is an Army colonel desginated as an assis-
tant to this investigation by the Office of the Chief of Staff.
Now this ‘afternoon any of these individuals at the table may
address questions to Colonel HENDERSON. Before I proceed, do
you have any questions, Colonel HENDERSON.

¥

(HENDERSON) : 287 ~ APP T-1

FOR OFFICIAL USE ONLY



FOR OFFICIAL USE ONLY

A. No guestions, sir.

Q. First, I have reread your statement to General
WESTMORELAND as of 10 December (Exhibit M-13), Colonel
HENDERSON. I'm sure what you said in this memorandum you had
full meaning of it. I would refresh your memory on a

couple of things you did say. In your second paragraph and
in the beginning of the third paragraph. You stated:

"T continue to maintain the highest admiration,
confidence, and faith in the integrity, fighting
quality, and courage of the officers and men

of the 1lth Light Infantry Brigade present during the
alleged incident in the interest of strengthening

the American people's confidence in its Army and

to halt a growing disenchantment within the Army
junior officer corps, a speedy decision is urgently
needed."

I hope that you have the same feeling to date that you had in-
dicated in your letter to General WESTMORELAND as of early Dec-
ember.

A. I do, sir.

Q. I think that it is necessary for me to tell you,
Colonel HENDERSON, in the beginning here that as we have
gotten into this investigation, although we were directed to
look into the investigation and reporting of the incident and
whether or not there had been any attempt to suppress infor-
mation of the incident anywhere including people who had been
involved in it, one of the first things we had to determine is
whether an incident had in fact taken place. And I can tell
you and must tell you that an incident did take place, and I
can tell you that it was of considerable magnitude, the enormity
of which in some instances almost defies description. And as
a consequence, we have a problem of considerable magnitude
that we are looking into. I think in all fairness, you

should know this. 2also, since we last talked to you, as I
indicated to you the other day, we have talked to a large
number of people. At the present moment, we have talked to

as many as 360 people. We also have assembled a large

number of documents concerning the incident, concerning the
reporting of the incident, and concerning the investigation

of the incident.
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At the moment, we have a pretty good understanding
of what transpired throughout the operation itself and
throughout the reporting and the investigation of the
operation. Although yoa in the past, on several occasions,
in your four previous appearances, have attempted to provide
us this information, the lack of documents and the lack
of some of this other information has really prevented
you from providing a complete story as to what transpired
and the part you played in this particular thing. One
. of the things, for example, that we have looked at and

-looked at very carefully has been the investigations

which have been conducted. We at least see the one paper

of the 24th of April, but we can find no real depth in

this investigation or the previous investigation, the

one which was made of Warrant Officer THOMPSON's allegation.
As a matter of fact, we have heard of numerous eyewitness'
statements. But to date we have not found a witness who

made an eyewithness statement. So these are the dilemma

that we are faced with. But in order to know as much
‘as we can about what has transpired in the various areas,

we have talked to numerous people in the Americal Division
headquarters, including not only the commanders, the
commanding. general, the ADC's, the chief of staff, but

all of the key general staff and special staff officers

and also numerous enlisted personnel in the headquarters

of the Americal Division. The same thing is true of

the 1llth Brigade. We talked not only to Colonel BLACKLEDGE
and Major MCKNIGHT, but we've also talked to a large

number of people in the G2 and the G3 section: Sergeant
Major GERBERDING and various other people in the S2 shop,
. the clerks and so forth responsible for handling the

. papers; Sergeant Major KIRKPATRICK in the S3 shop and
a large number-of people there; and also to a large number of
people who have been associated with Task Force Barker. This
was done with the intent of trying to find out and being able
to put together a story of what actually transpired. I think
. that at the present time we have a fairly complete story, and
., Wwe can assist you as we go along by providing information. I
think that we will be able to provide certain parts of testimony
from others and also documents which I'm sure will tend to
- make your story more complete.

A. Yes, sir.
Q. Now, in your prev1ous testlmony, you have alluded to
a letter which you had seen, which reported a large number of

Vietnamese civilians having been killed. 1I'd like to show you
that letter. This has been entered into the record as Exhibit
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M-34 and is dated 11 April 1968. It is a letter from the district
chief, Son Tinh, to the lieutenant colonel province chief of Quang
Ngai. I refer that document to you. The Vietnamese version is

on the third page, and I would particularly call your attention

to the distribution which shows up at the end of the second page.
I'll give you time to look at that, Colonel HENDERSON.

(Witness reviews Exhibit M-34.)
Is this the letter that you had seen?

A. No, sir, this is not the letter I have seen. I have
never seen this letter.

Q. You have never seen this letter?

A. No, sir. I saw a letter or a letter was read to me,
and I'm not certain right now which it was.  But in the basic
body of the letter it made reference to two incidents, an in-
cident in either late February or early March, and the date 15
March was the one which actually related to My Lai. This letter
here I have never seen, sir. '

Q. Well, were you ever familiar with the fact that along
in about mid- Aprll General KOSTER talked to General TOAN, Colonel
TOAN then?

A. To the best of my knowledge--about this incident, 31r°
Talk to him-- . . '
Q. (Interposing) Yes?

A, No, sir, I do not believe that I did have knowledge

Q. Did you receive a letter or a directive from General

KOSTER stating that he had talked to Colonel TOAN and that Colonel
TOAN--along this line--I'm not saying specifically what it
stated, but along this line, that he had talked to Colonel TOAN
who had informed him of the allegation of the district chief,
who was relaying the information of the village chief, to the
effect that a large number of civilians had been killed in the
area of Son My Village in about mid-March, and further
directing that you investigate the incident?
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A. No, sir. I did not.
0. And to it was attached a copy of this letter?
A. No, sir. I did not receive any such directive from

General KOSTER.

Q. " When you went to see Colonel TOAN sometime in about
mid-April,' what was your. purpose?

A. . The best I can recall I had received--and I'm not
positive how I received it--a VC propaganda document in which

this -incident at My Lai was mentioned. In the final paragraphs

of this VC propaganda leaflet there were instructions or there

was propaganda targeted against or towards the ARVN soldier to

now pick up his arms and turn them on the U.S. soldiers. This was
the purpose of my visit to General TOAN, to determine that he

had seen this and what he felt that we should do about it to
insure that this did not occur.

Q. And what did Géneral TOAN tell you?

A. General TOAN told me that he had seen that VC prop-
aganda document. We talked about the operation at My Lai. He
told me that General LAM had forwarded a letter, I believe, from
the village or the district chief to him to look into it. I
asked him what he felt about it, and I'm positive he told me
that there was absolutely no truth to it, that he had forwarded
a letter to Lieutenant Colonel KHIEN at province to handle.

Q. What did he tell him to do?
A. From Coldnel'TOAN, I understood that he told Colonel

KHIEN, at least he was telling me this, that he had sent this
to Colonel KHIEN for him to investigate it.

Q. ~ - To investigate what?
A, -~ The reported incident at My Lai.
..Q. | As reported by what?
A.. . I understood it was an order from General LAM to TOAN

‘that in turn went to Colonel KHIEN. But it was based upon a lette
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