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THE ADMINISTRATION COF MILITARY JUSTICE
Introduction

. The following summary has been derived from all the correspondence
received by Dean Vanderbilt, dJudge Tbompson, Mr. Armstrong, and various
members and commi‘ttees of the War Department ‘relative to the matter of
military justice, and represents some 610 criticisms contained in
approximately 330 1etters'frbﬁ-residents of all secttone of the country.
A large percentage of the contributors are lawyere who did .legal work of
some sort while in the military service, and their criticisms are almost
entirely based upon personal experlenceo. A number of them have gonevto
the trouble of preparing memoranoa of up to forty pages.

The comments made by these contrlbutore are both favorable and un-
favorable to the present system-of militafy jﬁstice, and both sides are
presented in the following outline. - The cfiticisms ettweigh the praise;
To simplify the problem3"this-compiiatibn is presented in two sections:
Part I continues the preliminary'summery-by*Captain-Wafren, by illustrat—-
ing ~the eﬁproximate‘number'of griticisms made with reference to each
phase of the ‘'systems Part IT is a treatment of the criticisms in the
chronological order in which they“normallf appear ih'the'everage.case.

(3 criticisms marked with an esterisk'are either favorable to the
present system of military justice, or are recommendations’ for enlarging

rather than narrowing certain powers or fields of jurisdiction.)



" Phaset bf the System - . vieNumber of Comments

Ae  PERSONNEL: v esrennennonesenssoi v eioieh e 103 -
1. Selection.seeeseeoseesed3l
R Trainingieeceesvocesees30 v
3. Trial Judge Advocate
' & Defense Counsel......50
be Law Membersseeeeessess ol
5 Investigating Officer..1l4’ -
6. Relations between '
E .Court Nembers‘.........l4

‘B. uOMINATION OF COURT EY- COELANDERS,JJ.a.r.‘--83ﬁﬁ

‘C, REVISION CF THE FRESENT SYSTEM. eveenecewon 79 -
1. General Comments.......lO
2, Modifying the
Present Systemsesvecse 22 .
3. Gourts-Martial as a
Function of the Judge _
© Advocate Generaleessses32 . Dot i
4o A Civilian Court—
i Martial SysteMeseceeceeld 0 i i

1D THE CASTE SYSTEM.ueuesevsneiveioonsisoninin 66
m*5E;:5PUNISHMENT........_a,.....,..#;;z;.;.af;}.. 47
CF. REVIEW AND APPEALeveeesvvesseeessssiecses. 35
"G, REVISION OF THE: ARTICLES OF WiRusvserannes 31
H. REVISION OF THE MANUAL FOR COURTS-MARTIAL. 30
Ii SUMMARY COURTS & MINOR OFFENSTS,.ese.esvss 24
J. PREJUDuING...................;............ 16
© K. JHDmuu“..“..”..“..“..”,“..”..". 15
L. SPECIAL COURTS—MARTIALsosvesonssvoennennes 12

M. RECCRLS AND RZPORTING...eseesscoccsveesese 9

e

610
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PART II

* A,. BEFCRE TRIAL

1. UPON APFREHENDING THE ACCUSED

a. Availability of Defense Counsel -

Though the Manual for Courts-Martial prov1des that the
accusea is entitled to qerv1ccs of counsel of hlS own

ChOlCu,

1. There may be no trained lawyer immediately available,
2. Accused may be denied his reguest, or may be falsely
- “informed that counsel of his choice is unavailable,
3. fccused freouently languishes in confinement without

the benefit ol legal advice until shortly béefore trial,:’

. b. AVa11ab111tV of ‘thesses

Though the accused'may ask' the Trlal Judge Advocate to
> subpoena witnesses on his. behalf

1.

.

His w1tnesses maj for genuine resasons, or for mali-
cious ones, oy through carelessness, be transferred
from the immediate jurisdietion,

Inasmqoh a5 Defense Counsel often does npt appear

until g day or two before trial, -accused is prejudiced

i that he is- unable to have his witnesses. interviewed

and to othe;W1SJ prepare his defense

- Ce . Dlscrlmlnatlon on_ Behalf of Qfficers

. Though there is' th&bdretically no(hocrlmlnatlon betwesn
treatment of officer offenders: ‘and enlisted offenders,

1. Officzrs are often-permitted to escape punishment
¢ for offenses for which an-enlistéd man would be held:
(a) 4n officer offender may, through influence in
T high placas,. be- transferred to ancther juris~
" - . ‘diction,- thereby preventing an investigation.,
~(b) 4n officer .cffender may be completely absolved
- by immediate commander,ftozwhom he may be
pecuniarily indebted, or who may be indebted to
him, or who may be a personal friend, or who may
have a theory that the trial of one of his
officers is a r=flection on him -~ whereas the
trial of an enlisted men is not.
RECOMMENDATICN, S
1, That competent counsel be made available to accused
from the moment of his arrest or confinement.
2, ~That the Defense Counsel be permitted to subpoena

witnessces; that the use of dopositions be more

widely permitted.

- That the practice of discriminating on behalf of
-officers be effectively discouraged.

3



2. PREFERRING OF CHARGES

ae

Fluctuatlng Standercs

Standards of culpability as well as of punlshment are

constantly changing, for - '."°.

1. The Court~Martial is frequently used as a Bubstitute
for leadership,. freguency of usée chan ing not only with
each change in command, but also per the whim of
a given commander. (Examp_le A commander observing

t laxity in saluting may suddenly give orders that all
offenders shall bve brought in and tried; the follow-
ing week some other itém may be the focus of discie
plinary action, while failure to salute is once more
overlooked.)

Instrument of Prejudice - '

Charges are often preferred through plque or prejudice,

equally guilty parties being absolved:or reprimanded so

as to make them available as witnesses against the par-—
ticular individual whom the commander dislikes.

Fictional Accuser _ '

The -commander Irequently orders or reauests a Junlor
officer to prefer and 'sign the charges against an
accused thereby leav1ng the commander free to appoint
the court review its d80151on, and decide on matters
of mitigation and- clemency, and, in some cases, to sit
on the court

RECOM: 'ENDATICONS:

1. That the system of military justice be divoreed
from command.

2. That, as pertains to such disciplinary powers

as may be left to the commander, a program of
“thorough indoctrination as to Tar Department
policy and standards be undertaken.

3. That the real accuser be required to sign the
charges and that coercion of another to do so
be made a court-martial offense.



" 3. COMPANY PUNISHWENT; ARTICLE OF WAR 104

a.

Accused's Right of Ch01ce

Despite the fact that an-accused has a right to ask for.

‘a court-martial; in: preference to having company pun-—

ishment 1mposed

1.

2.

3.

The accused is eoften not properly advised of thls

‘right of choice or even given a choice,

The accused often accepts company punishment to
avoid the stigma of a trial, even though he knows
he is ‘innocent of any wrong-doing.

Accused often accepbs company punishment. bacause
he feels that courts-~martial automatically convict.

"Right to Court of Fnguiry and Right of Appedl

2.

7 Though the 97th and 121st Articles of War- guarannee
these rights to the accused,
- 1.

The -existence of these righ s is not generally known;
there is'no pertinent indoctrination of personnel;
the Articles are ppa@tlcally dead letters,

The rights which obtain under these Articles are
relatively unlmportant for, in practice, it is
believed illr~advised to risk the displeasure of.
one's -superiors in the chain of command by resort to
these remedies.,

Punishment Under Article of War 104

Ce
l. Discipline under this Article is often used as & sub—
stitute for leadership.
2. Unauthorized punishments are sometlm s imposed, .
3. The right to impose punishment has sometimes been
delegated to the 1lst Sergeant, who uses this -
. delegated authority to unjust advantage.
% 4. Allowable punishments are not severe enough to be
effective. _
RECOMWENDATIONS: .
1. That all personnel be thoroughly 1ndoctr1nated as to

right of choice under this Article of War, and the
rights pertaining under Articles 97 and 121, and that
. these latter Artlc*es be included in those now re—
quired (by AW, 110) to be read to personnel every
six months.

2. 'That a policy be enunciated which will encourage the

use of the 104th Article of War in more cases of a
purely military nature, andthat auvthority to disci-

pline under this Article be.enlarged to permit limi-

ted confinement and forfeiture of pay, thus eliminat—
ing the necessity for Summary Courts.
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b .

Ch

Ca

' PREPsz I ;@N OF CHLRGES .

 ﬁF1tness of Personnel -
1. -The unit commandbr, 1st Sergednt, and unlt clerL

are often inept, unlnformec, prejudiced, and un-
inspired, as roegards mattors of militery justice
and the -fundamental problem of prcparatlon of

charge sheets,

‘2.- This personnel often failsto reac pertinent di-

.rectives, and, in many . cases, arc unable to

interpret the same.
Assistance by Trlal Judce novocato or Staff Judge

hdvecate

advice on preparatlon oflcharges necessarily preju—

-dlces the ‘Trial Judge icvocate's or Staff Judge

Advocate's advice to the -appointing authority relative

“to reference of charobs for trial and rev1ew of the

record. of trial.

Delays in Preparatlon y - . .
_Pressure of other duties, or the .absence of the
~commander who is to 'sign the charge:sheets, often

results in celays in preparation and corrgetion, -
during which time ‘the- aocused nay'remaln in con—"
fincment. e -

Coupling of Charges

Major and minor chargos,. recungant oharges, or in®

- applicable charges arc often . coupleo, resultlng in

. -

& mere severe sentence upon COI’lVlCthl’l on a manI'

charge only. .

RECOLU_ENDnTI CNS:

l, That unit commanders and anlnlStrathG Dersonnel
be more thoroughly indoctrinated as to Var Depart-
ment policy and technical matters re 1at1ng to the
preparation of charges. '
2, That c¢irectives peritaining to military- Justlce be
simplified, so that personnel without legal train-—
ing will take the time to read and interpret them.
3. That legal assistance be made available to the unit
commandcr in the preparation of charges, but that
it come from one unconnectec with the trial or review.
4. Stricter compliance with Article of War 69, which states
- that persons charged with minor offenses shall not
ordinarily be placed in confinement, is nccessary, so
. that ,accused does not languish while there .are delays
/in the preparation of charges,

5. Coupllng of charges (a form of "throwing the book") should

e effectively discouraged by clear statement of War

Depértment Policy, and by divorcing military justice from
command so that a Trial Judge Advocate will be in an in-

dependent pesition to delete extranecous charges.

6



5. INVESTIGATION OF CHARGES

a. The Investigating Officer

Though theoreticdlly appointed to make an 1mpa1t1al

investigation and récommendation,

1, The investigating officer is almost always assig gned
this task in addition to his other duties, usually
to his gresat annoyance. -

2. He is gencrally. subservient to tne desires of his

commander ‘as they may rclate to a particular casac.

2. He is generally incxperisnced, uninformed, unin-
terested, and not thorough.

4. He frequently has prior knowledge and opinions as

- " regards the particular case
b. The Investigation

1. Article of War 70, roqulrlng an-investigation petor
to. trial is qppllcablo only te . General Courts—

. Martial, and:not to other types-of courts.

2. The 1nvostigat10n is often gither hurried or de—

‘ - layed, to the pre JudlC° of the accused.
~ . 3. The 1nvest1gatlon is often precursory, a mere mattor

Of( form.. i
4. The accusaé does not ordlnarlly hav; counsael at his
‘investigatipn. :

c. Falluros in . Investigation
Though the investigation is presumably d081 gned to
prevent unjust orvuﬂcgll ed for prose cutlons,
1., dany are tried who should not bs, for
(a) The investigation frequently fails todisclossa
such factors as lack of training or orienta-
tion of the dffender, - the fact that the ac-
cusad is a first offendcr, - that there is a
. psychiatric aspect to the case, ~ or that,. as
in many AVOL casas, the accused committed the
offense after requesting an emergency pass or
furlough which was unjustifiably refused by a
commander who ‘declined to rccognize an emergency,
or by a 1lst Sergeant who refused to lat the ac—
- cuscd speak to the commander.
Report of Investigation v
.. The rzport is usually a stereotypsd affezir,
A recommendation for trial amounts to 2 conviction.
A recommendation that there be no trial is often
disregardad by the commander once the formality of
investigation has been obscrvec.

"
na
i)

nECC:MENTATIONS
(ﬁext page)
7



'6.

RECOMMENDATIONS (re Investigation of” Charges);

1.

L Re

4o

That a trained investigating officer, having no
other:duties; come from outside the command ‘to

which the accused belongs.

That Article of War 70 be made appllcable to

T all types of Courts~Mart1a1 and that it be

strictly enforced.

That the practice of requlrlng that an inves-
tigation and other matters of procedure be
accomplished within a certain number of days

be outlawed, so as to avoid insane races between
commands . and thersby assure the ‘accused a more

thorough investigation.' =

That the system of military Justlce be dlvorced
from command, so that the above-mentioned failures
of investigation will not occur so frequently.
That the report of dinvestigation be forwarded

%o a higher headquarters than that of, the command

o which the accused belonvs, and that, in cases

“of recommendation for- t;lal it serve as an indict-

ment,

‘That t here be a new 1nvest1gat10n 1f tne charges or

specifications are. amended,:
That where,’ under the present system, the investigat—
ing officer recommends trial by general court—

rertial, and ‘the recommendatlon is approved by the!

'commandlng general - of the jurisdiction, the papers

be. turned over to an’ offlcer of a different

'command for recommendatlon and possible rolnvestlga—'
'tlon.

- Advice-of Trial Judgejldvocate or Staff Judge Advocate on

Referring Charges for Trial.

a. Influence of the Commander

-Ll

2

The advice of the Staff Judge Advocate or of the
Trial Judge Advocate is too often 1n11u°n0ed

by the peolicies of the commander.

Recommendations for psychiatric observation

is often used to get rid of personnel against
+hom no substantial charges lie,

b. Further on the Psychiatric Aspect

1.

RECCMISENDATIONS:

Psychiatric factors ares often ignored by, those
responsible for advising the commander on

legal matters, and to such an extent that,

in some jurisdictions, a private feud sometimes
develops between legal advisers and mecdical

personnel.

(next page)
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RECOLLENDATIONS ( re Advice of TJA & SJA on referring

1.

3.

4.

54

charges for trial ):

That the system of military justice bs divorced
from command, so as to make legal advisers
independent  of commanders.

Boards consisting of one officer and two enlisted
men should be provided to investigate charges,
and, if necessary, to refer them to Summary or
Spe01al Courts-lartial for trlal and, if deemed
appropriqte by said boards, to recommend trial
by General GCourt-Martial.

That the positive report of a psychlatrlst should
be a bar to trial, or that it should call for a
board of psychiatric inquiry whose investigation
must precede any disciplinary action,

That the psychigtrist be independent of command.
(That a' psychiatrist be appointed to assist this
Commlttee }

Comments by Gommittee Member on Part II A. (Before Trial):
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1.

B. COURTS & TRIALS

The Coufts: Personnel .

e Use

of Uhouallfled Personnel, Malassignment, and Part—

Time A851gnment

1.
2.

3.

5.

The Army proceeds under the misapprehension that an
officer is a jadeof-all trades, and that any officer

is capable of handling legal duties.

A lar-e percentage of the personnel assigned legal duties
are entlreey inept and unquallfled morally or intellectual—
1y for their jobs.

Legal tasks are generally 3831gned in addition to other
duties, thereby detracting from the calibre of work done
in the field of military justice,

411 commanders are not of judicial temperament, and,
while those in command during peacetime may be indoctri-
nated to some extent, rapid promotions in time of war

‘place in command of units and areas men who are entirely

uisuited to the exercise of dlscretlon in matters of
military justice.

It is generally true that, with'the exception of the

Judge Advocate General's perSoﬁnel, officers assigned

; - legal duties are those who can easily be spared, and

b, Use

not: those who are suited for such assignment.
and Misuse of Trained Tawyers.

1.

3.

There are a good manytrained 1awyers a551gned to all
sorts of work, and the Army is thereby depriving 1tself

“of the serv1ces of available legal talent,

Policy provides no place. for lawyers in the Tables of
Organizations of many wiits and area, thereby minimizing
ti»e chances for promotion of personnel engaged in legal
work, and placing such personnel at an extremely cisadvan-—
tageous position in the military scheme.

. The American Bar issociation failed to support the claim
-.of the members of the legal profess1on to recognition equal
~to that acvorded members of the medical and other pro—

- fessions.:

REC CMIENDATIONS ¢

1.

eelectvon

- a, That the courts be composed of.civilians, so as to

. insure impartial decisions not only on the law but
. on matters of fact as well,
b. That the courts be appointed by the Deparunent of

Justice and approved by the Senate.

. ¢. That the courts be appointed by the Pre81dent and

approved by the Senate.
d. That Courts-Martial be 1nteorated 1nto the Federal
Judiciary.
e. That the system of military justice be entrusted to
personnel outside the chain of command and free from sub-
servience to temperamental lay commanders.

10



RECOmJENLATIONS- s '
"T.7 Selection (of persqnnel)..(cont'd) _
;- f. That the Army make a concerted effort sto utilize

available legal talent, and abandon the theory that
any officer is capable of. handllng legal duties.
" That,.in order to have an available pool of qualified
: personnol available to step in to thé breach in time
of war, lawyers be commissioned into the Reserve, or that
law. school graouates be comm1s51oned into the Raserve,
or that only honor graduat=s be. comm1sq1oned into the
Roserve. ‘
h, That with the ex ceptlon of the Tr;ul Judge Aavocate
. and Defense Ckunuel .no membor 0f a General Court-
.. . HMartial be under., the rank of major.
. i. That only personnel w1th an .Intelligence Quotlent

- of 110 or over be Lllglblv for court dutiss
2.  Trdining " ik
A 'That ‘the Judce Aavocate G nerel's School be reopened,

.. and the JAG Officé be éxpanded.
" b. That the course in military law at the U.S. Military
... - . hcademy be improved,

c. That said course be abolLsheoj so ‘that cmbryo
W.COmmanders w1ll not deem themselves qualified
.:fJudves, that a course in civics and the history
“ Y el fair triel be.substitutéd,

*.’d. That’ aoproorlate brochures be distributed to all per-
' 'sonnel to 1ndoctr3nate theT 1n the mdtters of

“lnllltary Justlce.b

1

e

- Cc. Tflal Judge Advocate and Defense Counsel

1. - Trial Judge Advocates and Defense Counsel are often

" not lawyers, and may bé eompletelj'untralned in legal

""matters. Lssignment of such personnel to ‘these duties

: 1e sometimes purpeseful, -

2. :an legally-trained pcrsornel'is 'Vﬂilable, the bettor
men are usually assigned as Trial Judge Advocgtes, leav—
ing the matter of defensc to thd 1ess—qua11f1ed

3. . When a Defense Counssl is successfuly-therce is a tendency

L fo reapp01nt him Trial’Judge’ ndvocate. \

4. Both the Trial Judge Advocate and Defense.Counsel may be
subscervient to a comhunder who ‘is. respon51ble for their
‘promotions, and who repr1m nds them or has them trans-
ferred for g01ng agalnst hlS wlshes 1n the handling of a .

‘* Gase
.. 5. The Trlal Judge Adv ocate is occ351onallj of higher rank
" "than the Defense Counsel, thereby lending a greater
. prestige to the Government's case. '
' 6...Tnesc duties are often assigned in adaltlon to othcr
_tasks, and the resultant work is haphlzard and dis-
1nterested. :

RECOHMENDATICNS:
(next page)

- 11



o
L

RECOMUENDATIONS (re TJ4 & DC):
1. Trial Judge Advocate and Defenso Counsel must be
+ - lawyers.

2.  They should be members of the Judge Advocate Genecral's
Départment, and be independent of corrand channels.
3.  They should be of the same rank, or the Defense Counsel .
. should be of higher-rank.
4+ They should. travel from one jurisdiction to another,

' so as not to be on too familiar terms with local
comménders, and the teams should be continually split

: up and reformed.

5, They (as well as the faw Nﬂmber) should have no rank
whatsoever, but should be civilian employees.

6. The Trial Judge Advocate should bd'called the
Proszcuting Counsel, and his duties should be con-
fined to the task of prosccution, and he should be

. entirely unconcerned with advice to commanders or
" review of the court-martial reccord.

hs Taw Momber 'and the President of the Court
Though therc is provisien for a Law Member on a Genaral
Court-Martial, usc of untraincd bpersonnel is countenanced
Wha & member of thu Judge Advocate Gensral's Office is not
available,
2.-5Lher° is mo. prov181on for a law Member on a Special Court—
Mertial,
3. The Law Member is frequently subservient to the wishes
of the commandcr, and, even though he may be a lawyer,
may thﬂrufonzcounuenuncb violations of procedure which
- an indzpendent Law Kember would not permit.
s Thu President of tha. Court is frequently the commander's
xécutive officer, Or oven the commander himself, and
often cxercises undue influcnce over the proceedings and
- - over the deliberations of- junior ‘members of the court.
5. On occasion, a pgrtwcularly prejudiced or severe offic
is purposoly pp01nubd president of the court so as to
insurc Gonvictloﬁs and heavy sentences. A change in
Law Member may aven be made t0 insure a conviction in

IR

A,

a particular casa — 1n whlcb tho commanddr may be
.. -interested ] L
6. Bccausc of tn@ pre once bf“a ﬁiSCiOlinLrian as prasident,
.- Defense Counsel have often rcsortoo to use of the per—
- enptory cha71ongb against hlm, as a mattsr of pol¢cy,
and have frﬂqumntlv Been rcprlmanded for same

REco,,L ENDATIONS: ) RS | .

(next page)



RWCON‘EMPLTIO*S (re Law Member & President of Court):

There must~be .a Law kHembor on every General and Speeial

'*‘Court, and the absence of a Iaw*Membur must be held to

“be prejudicial error.

2

.That the Law Member and, Pr°51dent of the Court be’ oncl

and the Same. person, and that he.pre élde with no vote,
he being the judge and.tha’ rost of the court the jury.
That he bc.a member . of the Judge ndvocat» General!s

" Department, or that he.be a civilian; that at any

rate, he be independént of command.

' That, if he be in the military scrvice, hu hold the

rank of Colon2l commensurate with his responsibilitics,

- and be independent OL command, and rospon51blu only to

‘Washington,

That he’ should'have the Flndl s&y on &ll matters of

:_mllltary strategy and all interlocutory matters,

excludlnb ‘the ploa of lﬁSunLty.."

unnma¥y,Court

“.ae-Summary Court Offl er is frequ ntly untrained, and,
~in practlcu, the .duty is often given to a young, inex-

porienced officer.
The Sufimary Court OfFler p0351bly morb than any other

.- court’ members, is usuallj subserv1unt to.the wishes of

the commandcr, particularly in vicew of the fact that

..(as above) he'is ordinarily a junior officer who can be
_spared for thls task in Qdaltlon to, hlS other dutics.

t

RECOHKENDATIONS

“o ke

2 .

The- Summary Court should bo an: bxpur1°n03d senior offlcer

pruiﬁrably a lawyer. -
_He should bv a member of tnb Judge Advocate G cnerall's

Dbpgrtmﬁnt and 1ndupcndunt of command

‘f Ordlnary Lomb“rs of thu Court

. a sevore court.
" They fruquvntly have' prlor knowledgu of the facts of the

e

. Mombers -of the Court are und or the 1nflu\,nce of the
ﬂcommandﬁr."' :

They are.usually annoyed by bplng a551gneo this
"addltlonal dutys

They ofton prldu;uiiy bulld uo a reputation for being

case, may have discussed it privately, and have often
decided their vote bzafore the trial.

They "are, in the absence of a Law Member, totally un—
qualified to vote upon the admissibility of evidence.
They sometimes come from coordinate commands, whose
attitude towards the commend of the accused is "You

: Can1Ct mine - I'11 convict yours,"

RECOMMENTATTONS ¢

(next page)
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RECOMMENDATIONS (Re Ordinary Court Members):

1.

2.

3.

That they be sclected from an cligible-list of

qualificed personna 1

That they be selected from a panel propared by the

local Staff Judge Advocate, and that they constitute a

military jury.

That there be a colored member on cach court trying a

casc involving a.colored defendant, and that there be a
member of the-Women's Army Corps on cach court trying an

accused member of that Corps.

'g. Bnlisted Mcn on the Courts

1.

: b,

7.

: 8.
3 O
e lO Y

11.

o8
bid

12.

e
pA

It is undamocratic not to have enllst d men on the courts,
and such omlsslon can havc no other offect than to ¢nV1te
criticism.

Enlisted men'!s .cases are progualcbd by'the absence of en-
listed. personnel on courts.

liany enlisted mon arc morc fully qualified than many
cificers to sit“on counts. o . e

The use. of ﬁnllstcd mon as- Defense Counsel is forbidden in.
some jurisdictions, and is frowned on in most,

Inclusion of enlistzd mon on ccurts-martial would result
in less scvore sontoncos.

Inclusion of cenlistoed men on courts;martial wouid result
in morc saverc santoncaes.

“Not only is a .trial without enllsteu mon not a trial by a

~

cross—scction of citizens, it is not cven a trial by one's
pCers. ' - ‘

Most cnlisted men arc mnqualified to sit on courts.
Enlisted men on a court would be awed and servilc.
Enllstuo men on courts would bz unpopular with othor
onlisted man and weuld rather not sit.

Enllstﬂd m n‘would rather be tried by officcrs than by
noncomnissionad officers and-othser enlistzd men.

Enlisted men would lose raspect for OfflC crs aftor 51tt1ng

ocn a court frJLug an officear,

RECOLEENDA TIONS

1,
2.

3

be

5e

6.
7.

8.

a2
>

ThHat first three grade enllstod men sit on courts.

That all enlisted men be =ligible to sit on 211 courts.
That they sit only on General Courts—Martial.

That they sit only in casss involving enlisted accused;
that they sit-in all cases.

That a ccertain proportion of enlisted men be sct for cach
type of court.

That they bc ellﬂlblb to hold any position on a court.
That they be assigncd to courts as a matter of right;
tiat they bz assigned to courts to improve moralc and
bolster public confidence,

That enlisted nien should not be assigned to courts

(for above-listad starred % rceasons) ,

14
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The Courts, JurisdictiOn o

AY

s’ Bases ef Jurlsdlctlon

1.

Despite statements of bollcy, the commandor, who ultimately
decides which type of court is to decide the case, or-
dinarily makes his decision in a rather off-handed manner,

- rather than according to any set standard; there is no bar
to a decision on .this matter of reference b01ng bascd sole-

ly on factors of pique or prejudice. Hence, courts achicve.

Jurisdiction in a rather hit-or-miss fashion, and cach type

of court handles a myriad of cases whlch it should never scec.
The problem is. complicated by the cxistence of a large gap,
in that officers arc not subjcct to trial by"any court other

. &han a General Court-Martial,” and +thé commander ofton hesi-
‘tates before referrlng to said court charges whichare really

" too minor to comc before lt ‘but- for which a very inadequate

Lremedy is ‘available by way of mere unlt punlshment undar the

104th. Article of War,

b. ”Sumnarv Courts & Spe61al Courts - 0. ﬁ; .

. #%. 1. Their jurisdiction is well defined,
. 2. Their Jurlsalctlon is too broad.
% -3, Their jurisdiction'is too narrow,:
RECOMMENDATIONS o B ‘
1.  Offenses should be bctter deflned and classmfled
2, Offenses “should be dividad-into . .military offenses and
offenses against persons’ and property, (the former being
' ‘“tried by minor courts-or-under the 104th.Artigle of War,
: -the latter ‘being tried by civil couris. .
* 3. Offensos *should-ba further. subdivided into felonles and
mlsdemeanors."_
4o Courts should bg- app01nteo ot a tactical or territorial
bases, independent of command if pOSSlblu, oth erwise never
... lower than on divisional level, .
.5, Emergency courts should bu prov1ded on a d1v151onal level
77 in battlc arcas,
6., The specisl and gencral courts should be comblned
" 'serious offcnses being tried by the resultant court and
minor offenses: by summary court or: under Article of War 104,
7. Greater use should be made of the summary and special
courts, and their jurisdiction should be extended to per-
mit trial of officers. ,
8. The special court should be retained Wlthln ‘the chain
of ‘command and its jurisdiction narrowed so that it cannot
be used to avoid the usc of general courts Wthh should
be putsida the chain of coimand.
Summary -courts -should be abolished, thelr jurisdiction

going cither to the commander, under the 104th Article
of War, or to rcconstituted special courts.
i .

15



- b, Pleadings

. The Trial

a. Challenges ) ' ' ' '
The Law Member'cannot be challbnged off the court, and,

inasmuch as he is ordinarily a member of the commund ths

may be pruJud101¢1 to the accused. o

Due to faulty gXblanatlon bJ the Pre °1dent of the court or

by the LaW‘nonbcr, or due to lack of interest on part of
Dafense Counsel in his adwice to accused, a plea of guilty

is 'often. enterﬁd u1thout its import being understood by the -

accusbd

L. Presumpt;on of Innocnnce and Burden of'ProoF

* There pgrsists a gencral fegling in the minds of many, -including,
L YEry. frequbntly, mambers of -the court, 'that the accused has the
“burden- of proving himsclf 1nnocent that he would not be on trial
if it¥ werc not quite certaein that: hn is Eulltv.
CerGHCL3 .and  admission of Ev1dunce o
"1, Testimony of officers is given greatar, creooncb than
‘testimony of enlisted personncl. e
2., Despite statements of poliey to tle‘coﬁtrdrj, graater
. crddence is given to a skorn statement by 'the accused
-than is given o an unsworn. statement which.hc has been
advisod to make, and, similarly, his rimaining silent is
usually considered an ‘admission 0f guilt.,
_3.-'-"Thcrm is.great: 1ayﬂtV‘1nelomltt¢ng all gec ‘confessions
1. 'and gtatoments: against intorostu ol .
Cide W”1¢aru to: fix the proof. r"qulrud to ostablish a prime
: . .»facie casc for: offensvs ilher cntly ollijhuli to establish
oxn (b.g.‘ YCL. enreuteto .Oln organization; ‘sclf-inflicted
s ihrdndSJ cte, ) makes for & leparltj o flnolngo.
sy t he! gbs,ncu ofiwea il—traln”d personnel ‘whim or ignorance
‘Tesults in the court-dc 01a1n0 in 118 2o¥n’mind what cvidence
it will require-to- uStﬂbllSh th cage.s .for the prosccutlon,
o - thnt, for examplt,-a Uit MOrnlng Rvod}t (roll call) is
. oftcen: acbbptoq ag: conelusive proof of-guélt, thouah it be
" . unsuppértod by other: ovidence,:, - -
1 6,“,Incometoncb of: peruonnbl often results in“the admitting
- . of ‘heéarsay unﬂ other 1mmaterlul 1rrnlevant and incompetoent

-"Vldul'luen e

.

U9V The isswe: ié bft@n becloudud hy tho admlttlno of: :the

V;tostlmony cf_dhnractur w1tnesses and . plaas’ for ClmeﬂCJ
:prlor to th “findings by tho.court.

RECO;J ¥ LluLONS

(next page)
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. RECOM:ENDATIONS (re The Trial):

1.

1C.

11,

12.

13.
e

The Law Member should be susceptlbl\ to cnallenge for:
cause, or should at least come from outside of the.
Jurisdiction to which thz remainder of the court be—
longs, and should never be from the command to which .
the accused belongs.

The accused should be required to oxplgln his cwn under-
standing of his plea of guilty, so that there may be no
mistake before the court proceeds with trial, and, unless
the punishment for the alleged offonse be death or life
imprisonment,. there should be no trizl where a plea of
guilty has bosn ente ered, andthe court, in its sontence,
should give consideration to the time and cxpense saved
the govermment. '

There should be a most forcoful and wldely;publlshcd
statement of policy by the War Department on the matter of

presumption of. innocence.

There should be a.thorough 1ndoctr1nat10n of court members
as to standards of proof and admissibility of ‘cvidence,
though the presence of a qualified Law Member would do more
to assure a fair trial,

Thought should be given to the proposition of applying the
now Federal Rules of Criminal Procedure to military courts.,
No statement made hy. the accuscd should be admitted unless
he acknowledges in writing that he was warncd as to his
rights and privileges prior to making the statementa.

No evidence obtained by Military Folice or through formal

" investigation or by boards of indquiry should be used

cgainst the accused ex00pt through tho medium of witnesses
produced at the trial, - :
Unavailaebility of witnosses nocessitates tho liberalizing
of rules pertaining to the safeguarcding and admissibility
of documentary evidence, the perpetuating of documentary

evidence in theaters of war, and the usc of depositions.
Inadequacy of trglnlng should be admissible as a defonse

in certain types of cascs, such as thoso 1nvolv1ng a charge
of slecping while posted as a sentry.

Character witnesses and arguments for clcomency should be
presantad after the court has decided on the issue of guilt.,
A unanimous verdict should be required in all cases — in the
more serious cases only.

Eviconce of previous convictions during tho threc years
preceding triel (now limited to one year preceding trial),

“and evidencc of disciplinary action under the 104th Article

of War should be admitted before the court ; proceeds to
deliberation on the matter of sentence.

Sentence should be pronounced by the Law ilember,
Hitigating circumstanccs should be considered by the court
as to the innoccnce or guilt of the accused, and not
meraly as to possible reductien in sentcnce.

17
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 Punishment .

Lack of Uniformity L
1. Punishments are not uniform as. between dlfforent

'Jurlsdlctlons, in fact they are grossly dls~
. propertionate. .
2+ Two standards of Justlce exists: one for

officers andanother for .cnlisted men.

‘3. Different standards exist with regard to

punishment of officers in the different com—

penents of the army, with the Military Academy
graduate being accorded the greatest degroe of

leniency, and gracduatc of Officers' Candidate

School the lsast amount of consideration. Be-

twesn these two oxtremes lie the Regular Army

Officers, the members of the Nationdl:Guard,: and
- ‘the members of the Officers Res arve Corps, 1n
_approximatoly that order,

“74.f'Punlshments ofton bear no rblatlonshlp to the

verage :for the country mheru thu oxfens* has a
.01v111an _eountorpart.

5' Finos are. dlspl"OPOrtlonatb, and the “tendency is

to collect fines from light offﬂnders;“nd to
romit fifigs assessed heavy offenders..’ -

© 6 *Punibhment is froquently meted-out in.excess of

. the Table of Maximum Punishmoents; -and: the- sen-—
' tbnce sbrved bnfore ‘the. error: 15 correctud

LLogives-the court unh rd-of
.The :prosent' r qulren Seqrd thgt dlsmlssal or . -
dishonorable discharge bo awar” d.in.certain

! 1nstances, and the perm1ss1bllu y -of awarding

woitines othcr-lnstanCps has. rg sult d:in-the
“*nuqultablu rulnutlon of thb lquS of many

.soldicr

—3. Uhcontroll d use of the dlshondrable dlschargp

has resulted in many slackers being roleased
from service before combat vete erans have be

rzlcased,

4. There is no provision for ‘the plac0ment of -

dishonorably discharged juveniles under thb
custody of civil probation officoers. .
5. Punishments avcilable to the wvarious types of
courts arc gonerally too severe in eomparison with
.their counterparts in the civil courts, and, as
awarded, arc even more disproportionatc.

i
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Ce Matters of hltwgatlon

1.

The court is generally informed that it has a duty of
awarding the maximum punishment, and that considera-
tion of matters of mitigation and exercising clemency
are to be left to the reviewing authorlty, the latter
is frequently a dlSClpllnarlan and falls to consider
these matters. :

Specifically, the court often fails to give adequate
consideration to the import of psychiatric reports and

obvious emotional instability of the accused.
Specifically, the cédurt often fails to give adequate

consideration to evidence of improper adjustment of

;the accused to military service, and the fact that he may
be a first offender. : : :

E”OVWENDATIONS

1.

Punishment should be 1ncreased in time of war for

~.offenses involving: critical goveriment property, breaches
of security and censorshlp, gnd fallure to appear for

i -'guard duty..

Punishments should be on a preestabllshed scale,

‘Punishments should bé on a scale proportionate to the
.. average .for the locale where the offense has a

‘civilian counterpart.

The Table of Maximum-Punishments should-be applied to

. officers-as well as enlisted men,- and :should be scaled

more heav1lv for offenses overseas. than for the same

-~-offenses in the Zone of the Tnterior.® ...

10,

ll.

12,

-,Offlcero should be - susceptlble to reductlon in rank and

. reassignment, : :
. Officers. should be susceptlble to reou0ulon to the ranks

\

and to confinemecnt for the same offenses which would
result in this punishment being awarded enlisted men.
Military Justice should be centralized under the Judge
Advocate General's Departiment, which should have the

power to remit, remand, or otherwise modify sentences.
The verbiage 35 the court—martlal may direct" should

be eliminated.’

Use of the.dishonorable dlscharoe should be more ’
rastricted, and a "bad conduct discharge" should be
provided for cases where the dishonorable.discharge

would be too severe, :
The Summary Court should not be able to award a sen-
tﬁnce of confinement, -

The Special Court should have the power to award confine-
ment up to two years, with a suspended dishonorable dis-
charge, which should not be executed until relcase from
confinement.

Dishonorable discharge should only be awarded in cases of

such severity that long confinement is justified, so as to .
prevent the release of slackers from military service

before the release of combat vetcrans.

19
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13. The court should be permitted to con51der dll

matters of mitigation, rather than leaving

such considerations to the reviewing authority.
14. Summary Court séntences and Special Court

sentences should be deleted from a soldier's

records after a certain period of good behavior,
15. Iittle credence should be given to published

gtatistics of the War Department, since the

very fact that 18,000 cases have been reviewed

by Justice Roberts' board, and ‘the announcement

of the thousands of reuuctlons and remissions cf

sentences is in itself an indictment of the system

of military justice.

‘Reeords and Reporting

Qe

b.

€.

Because of lack of adequate records, review is a
mere check on formality.
Summary Courts have no stenographer or record and
the courts! papers provide neo intimation as to what
occurred during trial,
Special Courts are inadequately reported, for the
report is not a verbatinm cone,
The Special Court record is prepared under the
supervision of the Trial Judge Advocate and is
frequently doctored before it is forwarded.
The President of the Court and the Defense Counsel
rarely read the record; they generally initial it
automatically.
The accused is frequehtly not supplied with his
copy of the record of triazl, even though he may
- have been induced to sign for it, and there is no
copy for the accused in a Summary Court-Kartial or
a Special Court-Martial unless the Summary Court ..
Officer or Trial Judge Advocate is good cnough to

voluntarily supply it.

RECOMMENDATIONS : , '
¥ »

1. 2 verbatim record of trial should be made for
- gach trial, and a copy thereof should be fur-
nished the accused.

2. Preparation of the record of trial sihould be
under the supervision of the Law Member, who
should be independent0f command, and, in a
general court trial, the reporter should also

- be an outsider,

3. The record of trial should be initialed by the
Law Member, as well as by the Trial Judge
Advocate and the Defense Counsel.

/
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c. 'AFTER TRIAL

1, IExeoution of. Senten\.es1 Doctrlne of Condonation, and
Applicatlon for Pardon. :

" RECOMMENDATICNS:

1.

That once a sentenicg has- been ascessed it should be
carried out, for the practice of continuval remission

'of‘unexecuted portions. of sentences removes the ele—
ment of -deterrent effect from the disciplinary scheme.

There should be formulated a doctrine of condonation
applicable to aoldiers who, with knowledge of pending
charges, are committed to batule.

A reasonable and expediticus method of gpplying for
pardon should be provided for the purpose of re~

" habilitation and for 1lifting a disability which has

become onerous beyond-the intention of the court,

2. Review and Appeal

a, Rigsht to Review and Appeal S C .

7.

RECOMMEN

1.

The right to review and dppeal‘hasybeen limited,in

- practice, by’ rullngs of the Judge Advocate to the

effect that
{a) Waiver of court~mart1al under the 104th

~Article of War limits any appeal to the matter

-+ of penalty:only.

(b) The dscision of a court—martlal w111 be upheld
if there is any evidence which, 1f belleved by
the court of first 1n5uance, would sustain the
verdict. -

The 97th and 121st Artches of Vhr, relatlxe to Courts

of Inguiry and Appeal from. action by onels commaﬂdor,

" respectively, are dead letters.

The 37th Artlcle of- War, relative to 1rrugular1t1es of
trial affecting the substantial rights of thé accused,
has been rendered virtually useless by the practice of
finding that even the most gross irregularities arec
not substantially prejudicial. to the accused.
Commanders have oftan refused to forwarc letters of
appeal, and have even secretly destroyed them without
notlfylng the orWanator

DATIONS:
There must be a strong statement of policy by the War

Department as to the right of a soldier to the applica-
tion of the safeguards of review and appeal; there should
be a thorough indoctrination of all personnel on these
matters, and the Inspector General's Office should take
partlcular note of these matters in its administrative

investigations.
21
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RECOMfﬁNDATIONS (re Review and Appeal) cont'd:

.. 2 .-'-J .
definced and clarified,

3.
 a system of appea&, with the right to file

The.process of -review and appecal must be -

While there now exists an 'autOmatlc review!
of courts-martial, there should be instituted

briefs or to argue oraily.

b, ,Influqnce56ﬂ the Commander

-,2;.

" The appointing authority reviews the cases of the

courts which it appoints,.which procedure is
highly prejudicial to the accused.
The adyice of ‘the Staff iJudge Advocate to the

_appointing Quthorltj, relaptive to the review of

cases, is frequently" tempa ared: by the former's

knowledge of.the whims of the latter.

3. Inspectors General, assigned to various commands,
‘ arae likewise subscrv1ent to the desires of the
~ commander.
RECOMMENDATIONS : o |

1. That the system of mllltary Justice be diverced from
command, s0 that matters of réview and appeal will
go directly from the- court te the Judge Advocate
General's Department, without:a stop at the desk of
the local. commander. ,
That the Judge 4dvocate General should have increased

powers: that he should previde and supervise court

personrel, andﬂéhould.roview cases, with the power to
quash, dlsapprov order new trials, and reduce

'ﬁhlpunlshment
w.That there. shoqu be like powers in the Pr081dent

similat - to thut given in the amendment of R.S, 119

o proposed -by. Gon“ral Crowder in 1519.
- Roview shoulc ‘at locast be a function of the commander
next senior to the ong appointing the court.
gThere snould be & civilian Military Court of Appesls.
Appell late Jurlsdlctlon should be given to the U. S.

District Courts, - L _
Reviewing authorities should be persons far enough
removed from the scene of the trial that they can be

frec from the local factors which may have influenced

the Judgmnnt of tho court.
The Inspectors General should all be 1naep°ndent
of command, ancd should be constantly rotated.
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C.

Boards of Review

PRI

1.

2.

Boards of Review do not review all types of

CasSaS e
Boards of feview pass only on the law involved.

RECOMMENDATIONS :

de

1.

Boards of Review should review all cases involv-
ing confinement for more than six months, instead
of cnly those involving executed dishonorable
discharges.

Beards of Review should be permltted to consider
issues of both law and fact in foreign theaters,
not only in the cases whore the confirming
authority is the Fresident and only as to casas

in the United.States; therc should be no gquestion

of violation of the equal prot ction clause of
the Constltutzon,

Miscellancous

RECOMMENDATIONS:

1.

The practice of- allOWan officers to be credited
with the time which it takes for their case to
b reviewed should be climinated; officers must
be required, upon conclusion of trial, to elecct
¢ither to commence serving sentence or to sarve
the full sentence upon its.approval,

There should be immediate publication of all
opinions, to aid in clarification of policy,

to establish preccdents for the courts, and to
allay public criticism of star—chamber procecec-

ings.

Comments by Committes Member on Part IT C. (After Trial):
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10.

11.
12,

13.

14,

D, THE COMZENDTR
++ (a recapitulation)

The commander influcnces the preferring of charges, often..
ordering junior officers to precfer charges.

 He superviscs and directs the activitics of investigating officers.

He sunmcrviszs and directs the activities of counsecl.

He supervises and dirccis the activities of courts. ,

He supervises and directs the activities of the Summary Court
Officer.

He reprimands courts when he fails to agree with thoir findings,
and thercby influcnces their ensuing deliberations in other cascs.
He influcnces the advicec and activities of the Staff Judge Advocate.
He is the reviewing authority, which is manifestly unfair to the
accused, whom he may know and dislike.

He sometimes refuses to submit letters of appeal to higher head-
quarters, refuses to acknowledge letters requesting board of

‘inquiry, and even destroys the letters with no further word to

the originator, or tells the originator that he has forwarded

~ the papers. .

He frequently reduces an enlisted man administratively if, in
his opinion, the scntence of the court was too lenient. -

A1l commandecrs arce not of judicial témperament,

¥hile peacetime personnel may be fairly well -trained in matters
of military justice, wartime commanders who become such by
virtue of rapid promotion are cften entircly unsuited to per-
form the judicial function. '

Commanders don't have the time to devote to mattors of a
judicial nature, and these matters arc thercfore not given
adequate consideration.

The commandor exsrcisss his influence backed up by the fact that
he promotas or recommends promotion, that hc can reassign per—
sonnel to less pleasant dutics, or have them transferred to
distant stations, and that hc makes out the efficiency reports
of his subordinates, :

RECOL..ENDATIONS: . o
% 1, The commander should be permitted to stop in to repri-
mand or admonish a court for its carclessness, harshnoss,
or prejudicec. '
2 The real accuser should be required to sign the charges.
~ 3. Heprimand of a court should bes forbidden,
4. Commandcr should not be the reviewing authority.
5. Court should come from outside commandcr's jurisdiction.
6. War Department should makc a strong statoment of
~ policy and insist the commanders follow it.
7. The system of militery justice should be divorced from
command, :

24



Ilomber oh Parﬁ IT D. (The Commander):

-Gomments by Committce
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* B, LRTICLES OF WiR

General Cbmmehts

Tho specified charges and sp001f10atlons aro, gonerully

peaking, too vague.

lhore is an absence of provisions crabling the uccused to

perfect his dcofense.
There is no version of the writ of habeas corpus
Thcere is no provision for punishment of officers. who Vlolatn

the rights of the accused.

RECO¥MENDATIONS RELATIVE TO'PARTICULAR HSRTICLES OF HAR.-

e

b.

Ce

M

Ne

£W 8.

W11

The law member must be a member of the Judge idvocate
eneral's Department, or a lawyer, and must be present
at least in the most scrious or most difficult cascs.

- The Trial Judge Advocate.and Defonse Counsel must be

. members of the Judge Advocate General's Department, or

LW 14

LA 22+

W25

AW 33:

LW 35:

oW 43

AW 44
. AW- 48

LW 50%:

AW 69 H

t"ﬂ:‘.—‘[ 70: '

lawyers,. at least for General Courts—iMartial.

Noncommissioned officcrs should be triable by Summary
Court by order of officer authorlz“d to pp01nt

Special Courts,
Defense. Counsel should have power to ‘subpeena witnesscs.

- Depositions-should be prohibited unless admitted by

consent; they s hould be admissible on bchalf of the
accused in capital cases, as provided,
Record of trial should be authenticated by the Lew Member.

. Records' of trial should be forwarded to the next higher -

authority, instead of to the appointing authority.
(votes required for conviction) should be clarified,
(publication of dismissal of officer) should be repealed.
411 death sontonces should réquire confirmation by the
President.’ A

Boards of Revicw should review all casecs involving
sentences of confinement of six months or more. Jehear—
ing should be pormitted when a publlshed order case  is
held legally insufficient by a Board of Review,

(arrest or confinement) should be amended to permit
rastriction to limits,. ‘

'(l) Report of investigating officcr should be mandatory

for special court: cases as wbll as for gencral
court cascs,’

(2) Reports of- 1nvcst1gatlon should be passed on by a

W T4

board befora rofcrvnco to trial.

‘Soldicrs charged with civil fclonies should be turncd
over to the civil authoritics for trial.

LN
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" 0. AW 752

/

-

The" phra&:%xsbnhavinrbefore the enemy" should be deflned

- p.VAW'83 & AW 84: (loss, damage of disposition of military -

q. AW 853

- property) should be combined and clarified. :
(drunk on duty) should include Warrant Officers.. -

S re AW 87 & AW 88+ (personal interest in. sale of p50v151ons gand intimi-
‘ ns _

5. AW 9l:.
t. AW 92:
u. AW 95:

dation gersons bringing prov151o should be repealed

£3linneos
(dueling) should bc repecaled as unnccassary.

(murder; rape) mandatory punishment should:be Towered.
(conduct unbecoming an officer and gentlemarn) should be
abolished, for it is generally uscd in conjunction with
AW 96, and the verbiage, "unbecoming an officer and
gentleman," which indicatés that only officers arc
gentlemen, is improper and bad for meralc, TIf the
frticle is retained, it should provide -for proof that
an officerts dlshonored check:passod for a valuable
consideration befor ‘such officer can'be convicted for

--Kpa551ng such a check und or either this articlc or
. LW 96,. Nor. should an officer be tried under- this
. Lrticle for failure to pay a gambling-dcbt.

v. AW -96:

c(catch-all prov131on) should -be clarified, and
(1) The vorblage ng1l conduct, of a. naturﬂ to bring’ dlS—.
“eredit upon the military .service! should ‘be- oliminated,

-.~;\2) Provisicns should be made for SpGlelC offenses fre—

W LW '104'

Xo 4W.1103

- (2) Punishment should be mada. to. walt ‘om tne<ieC151on

. quontly'commltted and not elsewhere. covered

(diseiplinaty powers of commandlng offlcors)

(1) Increasc the pun;shlng pewer 4o -include 1§inited’ don-
‘finement and’ forfeiture of: ‘Pay, tner“by ollmlnqtlng
‘the: nece851ty for any. Summary Courtss - -

a0,

on’appoal, - 0 TV

'.‘;CBQ'Punlshlng power shoulﬂ pcrtgln to any OfllCOr who.is

authorizoed to exer01ee General Couru—Martzal Jurls—
cdietions

”L;(ﬁ)vPoner %0~ assbss fbrf01tur“.ef pey for offlcers

-should: pcrmlt asscosnent against. Wartrant OfflC“rS
e and Pllgnt @fflPGTS, Majors,. Lt {Golorcls; *hd -
' Golonels, “and should bo. extendad to permit, forfelture
of one-half pay.. faor two menths. SEATIN S SRS

. ;_f(SD V3x1mum punlsﬁment ior thcft or sale or dLSpchtlon

hould bu 1ncreesed ..m- >

=+ (6):4ftor punishment upder. this Lrtlcle i co in one year,

anj'additlonal Offanu shoulo maka: trlal mandatory
+(ecrtain articlas“to ba réad and explained = cvery six
months . £6 “et¥ery "soldicr) should -include the 24th AW
( compulsory se lf—lncrlmlnetlon), the $7th iW (courts of
inquiry), and the 121st AW (ccomplaints of wrongs), and
probably Articles of War numbers 17, 18, 22, 39, 40,
41, 104, and 111. ‘ : :
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Comments by Committce Member on PiRT II E (Articles of War):
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*

F. MiN.UL FOR COURTS-M:iRTILL

General : : :
as The Manual is excellently written, but poorly applicd.
b, The MHanual is too technical; it fails to cemphasizo purpese
or personal rcsponsibility.
c. It is too technical to invite rocourse to it by lay personnel.-
¢. There is too much reliancz on ancient precédents, such as
Winthrop, and the rules of cvidence relative to confessions,
affidavits, and hoarsay testimony arc archaic.
f. Troatmcnﬁ of policy is inadcquatc.
- RECO:ZENDATIONS:

1., The kaonual should be rcdesigned as a laJ explanation.
2. The Hanual should be ellmlnatbd and the information con-
tained thercin sheuld be r“du510noo to scrve as annotations

"to the srticles of Var.

3. Terminolegy such &s thafore the enemy, " "voluntary and
involuntary manslaughtor," "statutory rape,!" "security
violations,!" ”wrongful decalings in currcncy," otc. should

be clarlflnd for the layman.

4. The accused-should be afforded better treatment as to his

right to interview witnesscs and to obtain'evidence on
. his behalf,

5. . There should be a prohlblulon agalrst the pr”Cth° of
allowing substantive amendommts to thé indictment in
ordsr . to maks it conferm teo proof, which prevents the
accused from defending himself against the new charge.

6. There should be a prohibition against trial of an -
accused, charged with an offense specifically covered and
dofined by one of the Articles of Var, under another catch-
all provision to avoid the necessity of pressnting certein
proof,

7+ Therc should be a prohibition against convictions in
casgs where the sole proof was the uncorroborated evidence
of an accomplice, ' _ '

8. The practice of permitting rulings of the Judge idvocate
Gencral to rctroacvively affect intcrpretations or pro-
ceaurc sheuld be eliminasted,

« Decisions of the Judge Advocate General or the uoards of
Roviaw should not bs allowed to contravene the Lenual for

L

Courts~-liartial or the .rticles of War,

o]

.10, Courts should be compelled to rule on motions and objec—

tions, and to follow the dectrine of stare-decisis.
11. Punishments should be cntercd on the individualls official
ccord, irrespcéctive of the source impcsing such punish-
. ment — court or commanding officer.
12. There should bg prov151on for a naow trial in cases of
newly discoversd evidence or crror in law, and for the
restoration of commissions, and cther losses which may
have followed the original trial.
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2. Recommendations on Specific Paragraphs of the Manual

a.

b.

@
.

Par 2 & Par, 11l: 4is a rcsult of the Yamashita trial, a re-

:P-ﬁr D78

Par. 432

| Par. 69b 3

Par. 70:

+ Par, 78a:

T_Pér. 80
Par. 87b:
- .- -, . authority from reprlmunclng perscnnel who acted
' x:“onpstly

Pari 149

cpee e

commlttou.,

- valuation of military commissions is requlrbd

Clarlflcatloh of the ambiguity rclative to Jurls-
diction, 1ncluding reforence orders, is required.
This provision should be changed to guarantec a
Defense Counsel with qualifications cqual to those

~ of the Trial Judge Advocate.

Extend the doctrine of condonation to all military
offensas and prcv1de that vhere any soldier is
committed to actual combat, with knowledgs of pend—
ing charges, such act condonasthe charges and shall

“be antered in his record of service.

{pleas of gullty) Except in the most serious cases,
the plea of guilty should be accepted .in lieu of
trlal, wherc two=thirds of the Court, and the Trial
Jucdge. hgvocate, agrec that the accu5°d understands
the:import and conscequences of his plea, Pronounce-
ment of sentence should take 1nto consideration the
accused's cooperatlon. _

(basis of findings, reasonable coubt reasons . for

" finding and vaulttal) should 1ncludu a statement of
the presumption of innocence and that mere reference
to trial is not evidence but merely 1nd1cates that a
.question exists for the court to d°01de.
(sentpr01ng) shoulo include tho factors to be taken
into consideration before pronounc1ng s antence,
(rev1ew11g authority) should bdr the reviewing

(nansluughtcr) the word’ "ncvllgently" should be
substituted for "willfully" ih chlqlng manslaughter
.28 thé: result of: gross negllg ance,.

- i;;ihppcnalx 4,: (forms) should omit unused “forms” ahd 1nblur’n

forms of spe01f1pat1uns for offonsos frcquﬁptlj

e
P2y T
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Comments by Committee HMomber (cont'd):
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G. CONCLUSIONS

.1. That the present system of military justice is well suited

to the task to be performed, and that the ciscrepancics

te be found are matters of administration of the system,
and are¢ no different than similar discrepancies proesent in
the administration of the functions of any given branch

of our civil government.

2, "That the defects of the imerican system of military justice
are basic, and require fundamental remedies; that they will
not be solved merely by stroarlining procedurs, cr by amending
the Articles of ¥ar. ",..that the principle of anh indo-
pendent and 1npart1ul system of military justice must be
established, When that is one, the details can be workad
out. Until it is uone, no tinkering with court-martial
procedure, no provision of mixed courts...no reorganization
of the Judge Advecate General's Department, can'do morc than
temporarily quell existing popular indignation...®

( Sidney Post Simpson)

3. That while the weakncsses of the present system of military
Jjustice may be in the application cf procedure, and may be
remediced only to a degree, becausc thﬁyx‘eflﬂct human frailities
which can be rcduced but not eliminated, the diverce of military
justice from the chain of command would rcpresent a powerful
answer to the problem of the influence of the local commander,
which 1s predominant along evary stop of the way, from the
preferring of charges, through the investigation before trial,
the trial itself, and up to review and appeal, and would ;lso
afford an cppertunity to the succeeding agency of justicc to
prcvide trained legal personnel te administer the new system,

4« T"That the only purpose cof an army is to win battles,» 41l its
adjuncts, even military justice must contribute to that end.!
(General McNeil, June 8, 1946) "The more esscential differences
between, a military and c1v11 criminal code grow out of the
necessities of the military state and the special purposcs
which any military ccde is intended to serve." (Genoral
Crowder, February 7, 1916).. WiHilitary law is founded on the
idea of a departure from the civil law, and it scems to me a
great error to suffer it to become a sacrlflce to the principles
of civil jurisprudence at variance with its cbject.™ (Judge
Aidvocate General Licbsr, 1879).

5. Despite the cbvious differences betWﬂﬂn civil and criminal codess.

"The most common contention advanced by the irmy for control of
the judicial system is that that control is nccessary for the
maintenance of cdiscipline, However successful the Jrmy might
" be in peacetime in maintaining dist¢ipline, in wartime it has

29



-signally failec to develop an sffective disciplinary system
designed to produce fighting men, the cnly purpose for which
an Army exists," (Henry S. iiiller, 233 Broadway, New York City,
- 19463 issistant Staff Judge ..dvocate, Governor's Island).

Commentsfby Coﬁmittee Héﬁber on Fart II G. (ConclUsiohs)} _
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LPPENDIX 4

LIST OF CCNTRIBUTORS OF CONSTRUCTIVE CRITICISMS

*¥William R. Bandy
P. 0. Box 101}
tustin 6, Texas

Prof. James D. Barnett
University of Oregon
Eugene, Oregon

J. F. Becker
21,3 Beach 121st St.
Belle Harbor, L. I., N. Y.

Jules F. Bernard
¥ilani International
6 North Hamlin Avenue.
Chicago 24, Illinois

Joseph N. Berry

Berry Insurance Agency
Purdom Bldg.

Murray, Kentucky

William D. Blackwell
3216 Tenth St.

Gulfport, Mississippi = . °

*Bertram C. Bland
128 Karket Street
Newark 2, New Jersey

*David G. Bleakely
Merchants Nat'l Bank Bldg.
Cedar Rapids, Iowa

#Harold M. Bode
1st Nat'l Bank Bldg.
Kenosha, Wisconsin

#*Robert Boyle
903 TWest 30th St,
sustin, Texas

'(Ex%M P., nCCldent—Preventlon Bureau, Yanila., .)

(Cites cases; divorce of MJ from command )

(Civilian tribunals)

(Caste; incompetence of officers; failure 6f
I.G.) i

(Ex~Chief Clerk JLG, U.K, Base)
(Vaziety of suggestlons) '

’Illustrates injustices Ln own case at
West Point)

(Cases and suggestions)
(Ex-Defense Counsel).

(Served as isst, Defense Counsel on a General

Court~ Nartlal) (Memorandum reciting experi-
ences and ‘specific °ases) (Recommenda tions
and Suggestions) ' : o

(Division and subdivision of offenses)

(8% Pacific: review of cases) (Suggestions)

(Letter containing experiences and recomnmenda-
tions - particularly the use of qualified
lawyers as defense counsels)

—



Captain Harold J. Brown
1280 SCU ROTC,CCNY -
1lst Bt. & Convent_hve.
New York, N. Y.

Honorable Paul Brown
House of Representatives
Washington, D. C.

#Charles Bﬁrlingham
27 William St.
New York, N. Y.

© ¥Falter W. Burns
Columbia Building
Washington, D. C.

#Ahshley B. Carrick
15 Exchanze Place
- Jersey City, N. J.

Honorable Francis Case
House of Representatives
%“ashington, D. C.

#*Hon. &dwin K. Cheadle
£sso. Justice, S5.C.

Helena .Montana-sﬁ-ih R
> .

F. E. Cheney
738 8th Court West’
-Birmingham, Ala. :

Kingsley #. Clarke.

51 Iowa- Des lioines Bld:.

Des Nulnes, Iowa

Harry Courtright
" Shelbyvilile, 111,

iilen R. Cozier-,
Col., JiG, Heserve

James W. Craig
36l Manship St.
"Jackson, Miss.

#.. B. Culbertson
ist Nat'l Bank Bldg.
Ft. Worth, Texas

.(NYU Law School Graduate; IM &
:‘Paciplc) (Verlety of suageetlons)

pa

(Recommends peomle who may be of help, ex—DC

IM, and’'SC)’ (Sucgestlons)

(forWarded opinion of Honorable J. Paul
Stephens regardlna the make-up of courts—
martlal)

(Recommends Honorable John Earrcn Q1ll CJ
Domestic Relations Court) -

(Colonél, N.G., Retired) = (Officers to testify
on variety of matters) T '

(T, DO, SJL Office): (CO) (Variety of
Suggestlons) it AR

(Encloses item from Congressional Record, -on,
statlstlcs by Lt. Colonel kobinsdn) ™

1.',

DC in S.\.:

(Ex—VetHefeBOtﬁjwars) (Suggestions)

(EM, C&B Office;'Lt., Jid) (Criticisms)

(Ex~Officer; EM in 1et War) (CriticismS)

\

(Divorce of military justice from command)

(Lt. Col., DC-& TJ4) (Ex-) (Criticisms

and sugzestions)

(bxofrlenee as civilian attorney in spe01flc
case; criticisms and sug estlons) -

-



%Robyn Dare
1550 Rand Bldg.
Buffalo 3, N.Y.

sArthur 4. Darrigand” "

514 Mayro Bldg.
Utica 2, N. Y.

Peter C. Darvin_,".
1535 West 94th Pl.ce
Los hngeles lh, Calif.

We Bond Dashiell, Jr.
(1tr to Amstrong) '

~drian E, Davis

Davis Engineering Wks
304 E. 2nd St. _
Grand Island, Nebr.

#Charles E. Dierker

United States attorney

Viest. Dist., Ckla.
Cklahoma City 1, Qkla.

" George L. Dieter, Lt. Col.,TC

. &SF, Lth SC- |
Ft. Benning, Ga..

shrthur 3. Donigian
Silver. Springs Road
Ridgefield,. Conn.

Capte. David J. Duff
H.Q. 39Cth M.P. Bn.
£P0-228, c/o PU
New York, N.Y. "

*haymond 5. Duitch

u317 Clingman-
" Shreveport, La.

sEdward 4. Dutton

Suite 31, Commercial Bldg.

Savannah, Ga.

(Basic fault is that military law provides
rule by men rather than by law; toc much
influence on the part of the ‘commanding
officer) (Offers °pe01flc_recommendatlons)

(Ex-DC &.-IM, AAF) (Criticisms and suggestions)

(Ex-1st Sgt. and ct. reporter, both wars)
(Personal experience in 1st‘ﬂ1r) '

(Criticisms and suggestions)

(Ex=G.I.) (BExperience Te brlbery of ct}
member by C.0. to insure conviction, ‘etc.)

(Ammy Fleld Clerk, wy I) (Cfl%lcisms,

Spec1flc Case, hEcommendatlons)

(Pres. of CM) (Statistics and recommendations)

(DG, Rev.iuth., & Ldj.)" (Ex=)
(Recommendations) D

« LT

(Prison Officer) (Pen6logy}{

(Ex-Capt., QMC, served as special’ court

defense coanscl trial judge advocate, and
president) (Letter reciting experiences)
(3trongly upholds the army court—martlal '
system)

(Criticisms and recommendations)’



© . ¥William B. Gannon

. UsBsCe of, wppeale
-Wa_hlngtjn, D. Ce

Mr. Leon T. Elllson

121.F. Randolph St, -,

Havana, I11.

Lt. Col. Perry C. Luchner
0 T,Ge 13th Port. L
 LPO"228,. c/o B
New Yark, N. Yo

#Irving C. Evers
591 Summit Avenue’
Jersey City, N. J,

VaJor Danlel S.. Feldt
U.S.4e Beserve v
1420 Northwestern Bank Bldg.
: Minneapolis 2, Mjnn.
- \Hon. Phllllp Fozman ,
U.S. District Ct. Judge
Post Office Bldg.
Irenton, N. J.

wuohn F Fulton

Suite 1809—26,Ky. Home
Life Building
Louisville, -2y Ky. .

3l Maple St.

_ lrs. Evelyn C. Gardner
- 1090 Freeman 4ve.
Long Beach Callf.

- Paul Koy Gardner, Edltor
- .- The Nevada Leglonnalre
. Lovelock,. Nevada

*¥Robert H. Gault, Editor,
Journal of Criminal Law &
‘Criminology,

Northwestern Univ. Law School,

Chicago 11, Ill.

3 Henfy Vi Ldgerton R

(Becommends Major Pasley)

(Prdvbst Sgt., 8th L.V, ex-)

- (Criticisms and recommendations)

(I.G., kes. 0.) (Critlclsﬁé,“obserﬁes.that,
WP seems to ignore teechlnvs of MJ)

(L% yrs. mil. service) (Criticisms and.
suggestions) R '

(1) (Independence from command;
influence of commander) °

(Recommends Lt. Col. Manser)

l'(9tH-AF; X—member of all types Qf courts)

(Suggestions and criticisms).

. H

" (Ex-DC and Jz) (Recommendations) |

I S

(Civilian employee in C 23 offers detalled
1nformat10n on injustice in C A )

'J~.ff(Letter containing 1nJusu1~es whlch L

allegedly occurred in Cimp Clalborne; la.)

(Recommends that psychiatrist be added to
Comnittee)



*Joseph Genser
413 10th St.
Richmond, Calif.

*George L. Gisler
825 Lathrop 8ldg. - -
Kansas City, Mo.

%Joséph A. Gladncy
912 Iouisiana Nat'l Bank
Baton Rouge, Ia.

#Norton L. Goldsmith
iarion B. Taylor Bldg.
Louisville, Ky.

Lt. Col. Jack A. Goodman - -

2767 Bryden hd.,
Columbus 9, Ohio

s#ibraham Grenthal
L75 Fifth Avenue
New York, N. Y.

i . Anthony E.‘Grillo,
153 Court St.
New Haven, Conn.

#¥Mrs. Frances A, Hancock
Pittsburg, Texas

*Hon. Riéhard Hartshorne
Court of Common Pleas
Newark, N. J.

V%Major Fred N. Herr
517 West College .ive.
_ Jacksonville, I11,

Frederick‘J,_Hertz
134 S. lLa Salle St.
Chicago, Ill.

#*Pierson k. Hildreth
Triangle Bldg. .

fmityville, Suffolk. County

New York

(Stanford Law School Chief Clerk.of Base Legal:
Office) (Criticisms and recommendations) ~

2

(Navy: ex~DC, member of ct., and legal 0. )

"(Failure to use trained personnel)

K

(1st Sgt.) (ex-)
(Own case of demand for board of 1nqu1ry and
for apolovy)

(Pilot, ex-Asst. J. A., LM, member - of ac, ete.)

(Criticisms)
)

(EerC){Individual experience as unqualified
DC, and recommendations)
@rltlclsms and suggestions, a s requested by
Judge Holtzoff)

(EX;DC énd.TJA) (1st Lt. ORC): ,(Critigisms;

and suggestions)

(ClVlllaﬁ employee in Poét:JA'Office)
(Crltlclsms and recommendatlons)

(W 1; Ct. Martial Bds. for N.J. State uuard)‘

(Cr;tlclsms and suggestions)

(Major JA D) (Suggeétions and criticisms)

(3 yrs. Army legal dept.; criticisms and
suggestions requested by Judge Thompson)

(JLGD, ex-) ~ (Criticisms and suggestions)



!

| 81 Ellsworth Ave.’
New' Haven, Conn.

Robert: N« Hoffman-
T/Sgt AUS, 320671k «

Brig. Gen. H. C. Holdridge
Chairman, Leg. Committee

. Veterans! League of nmerlca3~:;
3841 T St., N. W.

Washington, D, C

.““Judgelllexander Holtzoff

District Court Qf the Unlted
States for the Uistrict .of-
Columbla, Jashlnoton 1,. D C.

L. K. Homan, Lt. Col., FD
LC-6L0 Pentagon

... Washington, D, :C.

‘Major Alsa G. Howard
507 West 113th St,,

. Bew York 25 .Wi ¥.

Mr. Harold S. Hulbert,
Lssociate Editor, )
Journal of Crlmlnul Law and
Criminology, - s

Northwestern Unlver51ty -
Iuw Scheol Cnlca@d 11 Ill

~

Fay Ickes,

Veterans' Center of RIS

Kacon County; -7
De¢atur, Illinois

"Just a Vet! oo
ulendalb, gllf.'g o

vDelmar Karlen
120 Broadway
New York, N: Y.

William Karp
6574 Saundérs St.
Forest Hills, L.I., N,Y.

'(Reflections)

. N. Hes Hoffman it ; f;i1 ﬁyi; \QCompany Clerk and Court Clefk)

(Personal experience and cr1t1c1sms))

' (Criticisms and suggestions)

A

. {Retired) (Requést'fo:appearibeforé3

Committee; memo on abuses and recommendations,
particularly re a new court system)

(Discrepancies in enforcement of sentences

assessing fines)

P

(Commander, in Fhlef of. the. Mllluary Order of
the LibertyBell) (Recomnendatlons)

-+ (Clippings)

(Recommends addition of psychlatrlst to the

wCommlttee}

(Criticisms)

N

~'-(Griticisms)'

(ExCapt., JLGD) (Submitted 2 articlés - "The
% Personal Factor in Military Justice! and
"Lawyers and Courts-Martial®) (Offers to.sub-

mit information on other studies he has made)

’(Ex—Classification Officer and Chief Clinical
- Psychologist at a Disciplinary Barrzcks in the

Mid-%est) (Suzgests psychological and
psychiatric study of cases)

T



Lustin M. Kellam®

© 22 Beethoven St. Lo ~

Bimghampton, N. Y.

Jack Korshak
1720 Chase ave.
-Chicazo, Iil.

#James B. lake, Jr.’
37 Ward .ve.
Rumson, N. J4

Paul M. La Rue
3350 Disston St.-
Philadelphia, Pa.

#*Jacob M. Lashly -
© 705 Qlive St. -
St. Louis, Mb.

Henry D. Le Cerff
336 S. Center St.
Oranae, N Ja i

' *John E Lee .f':'“;f "

s

Euocne E Le kow1tz,
Chairman, Military iffairs

(Suzzests addition of enlisted men into

the composition of courts-martaal)

(hrticle containihg 16 suggestions! concernlng
Amy General bourts-Martlal)

/

(Capt., USMC (ret. ) (Letter containing
suggestlons)

(EXéPVt.) (Caste; ériticisms; suggestionsy ...
and experiences) : '

(3~page memorandum on visit to Scott Field -
where -he attended 2 court-martial trials)

(Letter containing criticisms)

' (Lettef containing recommendations) .

'=(Letter*con?aining_specific suggestions)

Committee, Norman Berson :Chapter

of Flatbush émerican
Veterans Committes,
15L Nassau Street,
New York 7, N. Y.

Jodfrey Lehman
263 Park Avenue
Elberon;'N{fJ.i'

Mrs. Lerzor (7).~ . -

#Julian -Iibeérman v
1441 ‘Broadway N
New York, W. Y.

*Richard ¥%. Linton -
32l Penn Street
Huntingdon, Pa.

7]

el T .

(Ex~-serviceman) (Served as a member of-a. .

spe01J1 court—martlal) (Criticisms and
‘experiences' - Stressinz petty injustices)

»5-;(Offers¢add1tlonal written or oral. testlmony)

b

-(Slpns letter 'Heart Broken MOther" - 1o .

address) (Criticisms)

{Letter containiﬁg,suggestions-on procedure -

stresses lack of legally-trained officers in
military courts)

(Served for 3 years in Office of the Staff
Judge idvocate, Cairo) = (Experiences and
specific suggestions) ‘



H. A Long
1706 N. 1a.Salle St.
Chicago, I11.

*Fdward ' Clark Lukens
' 1528 Walnut Ste. _
* Philadelphia 2, Pa. = .

- #Nathan Wm. MacChesney )
30 'N. Ia Salle st.
Chicago 2, Ill.

-Harper hacfarlene
5lamo National Bldg.
Sen @ntonio 5, Texas

Thomas F. Maher, HRegistrar
Georgetown University
aashington 7, D. C.

#,\lexander H. Martin, Jr.
505 Prospect-Fourth Bldg.
Cleveland 15, Ohio

Robert S. Mayo _
1425 "illcrest Road
Lancaster,. Pa. .

William ¥. McBride
The Herald+News
140 Prospect St.
Passalc, N. J.

ﬁEverett Ce McKeage

2070 Pacific Avenue
San Francisco, Calif.

#Everett C. McKeage -

(Ex-Major HC) -(Experience on a courtdmartlal)
(Criticisms and quggestlons) L

(Letter to Mr. Joseph W. Henderson) (Sugges-
tions and recommendatidns - basic difficulty
is fajlure of professional offlcers to-dis-
tinguish between justice and discipline)

(Recommends use of professional men)

_(Experiehces in ¥orld %ar I and II - Judge

advocate in Illinois National Guard and
member of a general travelling court-martial.
Has made 2 study of British, Canadian, French,

~and Yerman systems) (Sugzestions)

(Ex-Major; various expcrience in courts-
martial) (igainst military offenders being
tried by Civilian Courts) (Recommends ex-
pansion of JiG Dept. to handle ‘all leual
”ffilrS) Lo

(EX—Lt. - served as Defense Younsel and Trial
Judge. »dvocate on both’ General and. Special
Courts) (Letter citing experiences and.
criticising lack of proper legal, procedure)
(Offers mors 1nformatlon, if’ requested)

(Criticisms and recommendatlone)

" (Ex-Major, U.S.M.C,R.) (Experiences and

recommendations)

- - (Experiences) (Recommends a lawyer named

.Hall in Durhem, N.C. - Major in the Judge
Advocate General's Department) (Enclosed -

editorial which appeared in Herald-News)

(Bxperiences in World Yiar I; Ex-Capt. in
Reserve Corps of Adjutant General!'s Dept.)
(Criticisms and recommendations - suggests that
the armed forces should be subjected to the

... rules-of govermment applicable to our civil

institutions)

(hdditional recommendations)

Letter of July 22, 19h6 t-o supplement remarks (see above) in letter of

June 26, 19L6.



Maurice 4. MéKeown (7-page memorandum containing criticisms and

R R, suggestions | .
(Ex-Sgt.) (Sugzests men from the JLGD make
~periodic stop-overs at Corps or similar head-
7’quarters -and "hear whatever cases have been
- 'placed on the docket = other sp001f1c

.recommendatlons)

Joseph H, McPhillips

79th Field artillery Group
.LPO 339, c/o P

New.lork N. T,

_s#haron m. Melniker '(hxperlencp in Office of JZG) (Letter out—
26 Journal Square - lining specific suggestions. and reco“ c
Jersey City 6, N. J. tions ) RSP

(Points out there is no provision in the
mamial- for a new trial in cdse of newly:dis—
covered evidence or for error. in 1aw) :

#Aaron A. Melnlker
(Letter dated July 26, 19h6
to supplement . abqve)

¥Richard L. Merrick ',

64,0 Woodward Bldg.:

Twashington i, D. C.

#tienry S, Miller
233 Broadway
New York 7, N. Y.

5 'm1l1;mn lfoxley, Jr.
| 72.%. 20th St, -
: Eugene, Oregon s

“Jamcs B, Murohy

1206 Palmetto, Bldc;:t

COlumbld, S. Cs

*Carl Nystroﬁ”’-'w

Decorsh, Idwa - ...

*Josepthd>6TCdnnéix §i¥1p-
812 Barristers: Hallf"

Boston, Mass.

 7*Hénry B. Oestreich

Lester'B..Orfieid
237 Aldine BV .
Chicago, I11.

(Served in the JAuD durlng Yorld var I)

»(Cr1t101sms and suvgestlons)

(Lsst. Staff Judge iAdvocate on Governors

[

Island, N.Y.). (30—pace memorandum ‘on
"Comments on the idmlnlstratlon of ‘Nilitary

 Justice")

(Ex=Sgt.) ' (Letter, containing éuggestions)

._”'(EX—Colonel) (4 ybafétiﬁ:OffiEé of the JLG)
- (Letter containing ‘statistics~-another contain-

ing criticisms and’ sugg@stlons) (Recommends
Brig. Gen. Ernest H. Burt for more informatior

(Service in J.G Dept.) (Crltlclses control
wiich the officer exercising general court-
martial jurisdiction has over the Court, etc.,
(Spe01i1"3rocommendatlons)

(Letter contalnlnv rbcommcndatlons)

(Ex=Ma jor, Air -Corps) (11-page memorandum
criticising courit-martial procedure and
offering siggestions) (Recommends use of
Medical Dept. to handle Section VIII cases)

(Clippings from THE MATION - including article
entitled "Justice on a Drumhead")



'%Constantlne N. Perkins
1306>8.¢ Sytamore -hve.
- Tos aAngeles, Calif,

”;¥Wsﬁdél1_A.”Pétérson,:
First National Bank Bldg.
Hudson, Wis. '

o “Jack Popo,

909-911 Medical Profes51ona1”

Bulldlng,
~Corpus Christi, Texas

*Bill Prew;tt :
512 Medical~ Profés51ona1
Bulldlng,

- Corpus Christi, Texas

#Joseph Quittner
36 West LLth Street
New York 18, N. Y. -

Fax Radin h
University of California
School of Jurisprudence
Berkeley, Calif._~

1:‘Sgt. Harry G. Racov1n:?
Post No. 5,

Jewish War Veterans of the Us S;'

785 DeKalb 4avenue
Brooklyn, N. Y,

Grover C. Ralston

Board of Park Comm1551oners .

"Lawton, Okla. '

lcourt—martlal)
~ and -suggestions, including sugaestlons from ex+
' servicemen in hlS class)

(Ex-Major - AG Reserve)

(3 years -as an ‘officer in the ”dJutant Ueneral'eu
- Dept. - ‘service on the general and special
(Letter containing:criticisms

(Letter containing 3 articles printed in the
Ios 4ngeles Daily Journal) (Criticisms
appear to be directed at the Navy)

(Bxperience in general court-martial cases)

(Recommends wider use of attorneys)

(Letter containing criticisms and bogklet

“written by him entitled "Tragedy of Errors"

which, according to Mr. Pope "discloses only
a feu*of the glaring 1nequ1tlps of the Navy
caste system") oo

(Criticisms and suggestions)

"(Lt. Col. in Military Intelligencc‘Besbrve)

(Submitted an opinion by Judge Clancy on the

-power of the Army. to, reveke the discharge of a

soldier alleged to have been procured by
fraud) (Letter lists 3 points in.court-martial
procecdlnos which requlre attentlon)

" (Submitted article wrltten by-a Mr. Stumph)

(Recommended a study of the French CGode of
" Military Justice)

(Submitted memorandum entitledﬁ“ﬂn:ﬁfmthourt

Martial - Fundamentally Unsound, Undemocratic,
and Unfair.")

v

(Submlt bed article
written by Jack Kofoed which appeared in the

"Daily OklahomanV) (Criticisms, casés, and

suggestions )
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Alexander ﬁaymond
General Delivery
Red Bank, New Jersey

Edward Reed
1921 Nevada Street
Fresno, Calif.

#*Stephen Reville, Jr.
70 Pine Street
ew York 5, N. Y.

Gecrge Heynolds
1316 - 5% Avenue
Rock Island, I1l.

#Harold Rice
Neligh, Nebraska

¥Lekoy E. Rodman
150 Broadway
tew York 7, N. Y.

*U. M. hose
Dashko bBuilding
- Hobbs, New Mexico

¥*John Rosenbaur.
North Beverlic koad .
Troy Hills, . J.

*Herbert E, losenberg
233 Broadway
New York, N..¥Y.

William B, Ruggles

Editor, The Dallas Morning
News, P.0. Box 5237
Dallas 2, Texas

Stephen C. Rurtle (?), Jr.
7 No‘way
Bronxvillie, N. Y,

#*V. d. dacco ,
4ssistant U, S. Attorney
Hartford 1, Conn.

(Bx-bgt.)’

' (Offers to furnish specific informa tion, on

~authorities)

(Criticisms of treatment of civilian employées
- in Army) v %

(Ex-Sgt. 165th Gen, Hosp.) (Cites own case)
(Crigicisms - particularly lack of representa-
ti$33 3

- (Memorandum containing recommendations)

(Letter relatlnc alleged injustices
and uTlﬁlClomS) :

(Criticisns - specific instances)
alleged ‘injustices - dates, names, places, etc

{Letter citing experiences and containing sug-
gestions and recommendatlons) (Military

justice system does not provide for an
independent judiciary) :

(Ex-&rmy Judge Advocate) (5-page article
urging representation byilegally-trained men;
using lawyers to more advantage in the army;

¢ divorcing military justice .from command)

(L-page memorandum containing critieis-s and
recommendations - gives facts on nis son's

" experience with the court-martial system)

(Ex-Lt.; experience in courts-martial)
(Memorandum containing or1t1c1sws .and
recommendatlons)

(Letter recommending that penalties be clearly
set forth and decided.oy.the discretibn of
the court and not dictated by higher

(Editorial from The Dallas

WMorning News) ‘ o

(Criticisms - possibility of failure of.en-
listment program as a result of allegcd
injustices)

(Letter setting forth 5 specific recommenda-
tions - divorcing of court-martial procedure

. from- the command function; broader use of

the Judge advocate Jeneral's. Department, etc.)

Y
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#Samuel Schenker . : (Ex-5gt.) (Letter E%ntaininV‘criticismq and

Hotel Maryland Bldg, - recommendations - particularly lack of
innapolis, KMd. . .5 = legally-trained representation; dictatorial
' . o attitude of Head of “ommand, etc.)

x*Leo D. Schwarz (Letter criticisinz the mere  -fining of the
9 Clinton St. o ‘officers in the Lichfield case) (Other

. Newark 2, N. J. '” . " criticisms and suggestions) (hDCommends a.

judiciary system separate and apart from the .
irmy for the trial of all military oflenses)

*Jay . Scovel {Ex~Lt. Col. in the uAuD) (Suggests contact-
18 Citizens Nat'l oank Bldg. ing former officers in the Judge advocate
Independence, Kansas General's Office and in the. fleld for more

specific information)

Will Shafroth (Submitted article by ¥r, Edwin F. “oodland of

. U. S. Supreme Court Bldz. Cleveland which appeared -in THE LEGAL RECORD

Washington, D. C. = . of Feb. 1k, 1916; article states that most
) S o ‘ serioys fault is unlimited authorlty of

Commanding Cfficer)

- #Irving R. Shull - " (Ex-serviceman) (Lack of legally  trained
1600 talnut’ St. R versomel; caste; influence of rank) -
Philadelphia 2, Pa, ' . '
-Hugh L. Simborg (Ex-Major, 4C -post judge advocate' in 2nd Air. .
228 i, 1a Salle St. ‘Force) (Letter containing 9 specific’
Chicazo, Iil. T suggéstions) - (4rticles which appeared in the’

- : Chicago Deily news(?) (Copy of letter to.the
- - . ... Editor, Cnlcado Daily News)

#fonorable Jordon Pimpson . - (LEutLr sugvestlnﬂ various - authorltles in the
issociate Justice 2o JUdJe ‘Advocate deneral's Department )

Supreme Court - ' ' :

Chustin, Texas

#Sidney Post Simpééﬂ'_::-..'-.'(Letters and memorandum /Including a study of
167 dlest 60th St. the British system/ containing specific
" New York 23, N. Y. ' recommendatlons)

,#¥Professor James Barclay Smith (Letter containing criticisms and recommenda-—
University of Kansas tions) (Correspondence with Daniel S. Feidt,
The °chool of Law . Lsq. of Minneapolis)

Lawrence, Kansas '

John R. Snively (Forwarded editorial from the Rockford
401 ¥. State St. ” Register-Republic on Mirmy Justice™)
Rockford, Ill.

rRudolph Sobernnelm <. ' (Submitted memorandum entitled "Charges in

30 Pine ot. . . . Courts-Martial administration - Proposals and
- New York, N, Y. o © Gommerits" prepared by Rudolph Sobernheim,

. Delmar Karlen, Edward S, hedington, islan Nord-
linger,Robert #4iRockhill and Richard Kent)
12



H. Henry Southworth .
1763 Juno avenue '
St. Paul 5, Mifn.

Felix F, Stumpf
531 babvlllo ot..
- San Francisc,.Calif.

*¥Captain ﬂaxwell e Sturt@
New York University,
School of Law, /
Yiashington Sgnare, .

New York 3, N. Y.,

#*Ray-C. Thomas
50L Broadway . !
Gary, Indiana

sfilton P. Thomson =
83-09 3%th 4venue -
Jackson Heights, N. Y-
#Captain Louls N. Tischler
HYS, LGFED'#1
Camp, Pickett, Virginia
*George F. Trowbridge
Cohen,Cole,Weiss, & *harton
€1 Broadway :

New York 6, N. Y.

#Lewis H. Ulman
2456 20th dt., N. .
Washinzton 9, D. C.

¥William &. Vassar
Chandler, Okla.

Capt. Owen F, Walker, J.GD
fllerton Hotel
Chicagzo, I1l.

#¥Leonard . Wwallstein, Jr.
233 Broadway = -
New York, N. Y.

(Ex-seryiceman)
~and reCOmmendatlons)

, +. Department)
- tions) .

'(N ¥ U. Law School Graduate)
'(LPtEwr outlining 10 sp001ch recommendatlons)‘ﬂ

(Letter coptalnlng cr1t1c1ans':

.-. o

(Submitted 19-page memorandum entitled

"ilitary Justice During dorld War II" -
recommends a-system of trial courts Ophratlng'~

" asan independent. judiciary entlrely apart
from wilitary channels)

- (Memiorandum entitled “Reflections and
"Reciommendations on the

Proposed Revision
of the U. S. Army Courts-Martizl System")

(Scrved in the Judge ‘advocate General!s
(Letter contalnlng rccomnenda—

(mx -Major, JAGD)

I(Defense counsel and trial judge advocate;

defends present system of military law)

(Ex~communications Sgt.) (lLetter containing -

‘criticisme of and suggestions for the -

Special and Summary courts)

(Service with the Cffice of the Staff Judge
Advocate in France) (Submitted memorandum
stressing Lrmy caste system and citing
specific cases; recommendations)

i

(Bx-Pvt.) (Letter containing criticisms
and suggestlons)

(Recommends two authorities - Warren H. Farr,

Mz jor, JiaD, and Fletcher Reed fndrews)

(Ex~Major, J.GD) (L42-page memorandum entitled

" "Recommendations ‘for the Revision of the Army'i

Court-Martial System" ‘and memorandum entltled
"Principles for the Revision of the army
Syst\m of ¥ilitary Justlﬂe")

13
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#James R. Walter
Paris, i1xansas

*D. g, Hatson :
Farmers National Bank Bldg.
Salina, Kansas

#Louis ieiner .
39 Cortlandt- St,
new York, N. Y.

H. Wilding-ithite
. Metropolitan Club
~17th and H St., N.W.
Washington, D. C.

*Edward H. Young :
Hg. U. S. irmy Forces, China,
Office of the Theater Judge'
Advocate, '
AP0 971 ¢/o P '
San Francisco, Calif.

WDACMJ 14 Oct 46

(Ex~serviceman) (Defends .present court-

martial system)

‘(Letters setting forth criticisms and

recormendations - particulsrly urging the

recognition of the legal profession by the
Army)” ' o

(Memorandum entitled “Changes SL"on ted in

“Court-Martial Practice and PTOCcdurP")

(Criticises lack of admninistrative experiencc

and training of officers) (Urges use of -
experiencad lawyers in all courts and appeal

- proczsses)

(Served with the Judge idvocate's Department
in England) (Letter containing criticisms
and stressing severity of penalties)

(ol, J:i0D) (Letter discussing war. crime
‘trials and his duties in China) (Chart

showing the principal functions of the China
J’hwater ‘Judge “dvocate SthlOH)
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