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APPENDIX 5
CIVIL DISTURBANCE OPERATIONS

APPENDIX 5-1: 10 U.S.C. 88 331-335 - THE INSURRECTION ACT

10 USC CHAPTER 15 - 01/05/99
TITLE 10 - ARMED FORCES
Subtitle A - General Military Law

PART I - ORGANIZATION AND GENERAL MILITARY POWERS
CHAPTER 15 - INSURRECTION

CHAPTER REFERRED TO IN OTHER SECTIONS
This chapter is referred to in sections 101, 115 of this title; title 38
section 4312.

10 USC Sec. 331 01/05/99

TITLE 10 - ARMED FORCES

Subtitle A - General Military Law

PART I - ORGANIZATION AND GENERAL MILITARY POWERS
CHAPTER 15 - INSURRECTION

Sec. 331. Federal aid for State governments

Whenever there is an insurrection in any State against its government, the
President may, upon the request of its legislature or of its governor if the
legislature cannot be convened, call into Federal service such of the militia
of the other States, in the number requested by that State, and use such of
the armed forces,

as he considers necessary to suppress the insurrection.

CROSS REFERENCES

Army National Guard in Federal service, call, see section 12406 of this
title.

Use of Army and Air Force as posse comitatus, see section 1385 of Title 18,
Crimes and Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 6323.
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10 USC Sec. 332 01/05/99

TITLE 10 - ARMED FORCES
Subtitle A - General Military Law

PART I - ORGANIZATION AND GENERAL MILITARY POWERS

CHAPTER 15 - INSURRECTION

Sec. 332. Use of militia and armed forces to enforce Federal authority
Whenever the President considers that unlawful obstructions, combinations, or
assemblages, or rebellion against the authority of the United States, make it
impracticable to enforce the laws of the

United States in any State or Territory by the ordinary course of judicial
proceedings, he may call into Federal service such of the militia of any
State, and use such of the armed forces, as he

considers necessary to enforce those laws or to suppress the rebellion.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 6323.

10 USC Sec. 333 01/05/99

TITLE 10 - ARMED FORCES
Subtitle A - General Military Law

PART I - ORGANIZATION AND GENERAL MILITARY POWERS
CHAPTER 15 - INSURRECTION
Sec. 333. Interference with State and Federal law

The President, by using the militia or the armed forces, or both, or by any
other means, shall take such measures as he considers necessary to suppress,
in a State, any insurrection, domestic

violence, unlawful combination, or conspiracy, if it -

(1) so hinders the execution of the laws of that State, and of the United
States within the State, that any part or class of its people is deprived of
a right, privilege, immunity, or protection named in the Constitution and
secured by law, and the constituted authorities of that State are unable,
fail, or refuse to protect

that right, privilege, or immunity, or to give that protection; or

(2) opposes or obstructs the execution of the laws of the United States or
impedes the course of justice under those laws.

In any situation covered by clause (1), the State shall be considered to have
denied the equal protection of the laws secured by the Constitution.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 6323.
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10 USC Sec. 334 01/05/99

TITLE 10 - ARMED FORCES
Subtitle A - General Military Law

PART I - ORGANIZATION AND GENERAL MILITARY POWERS

CHAPTER 15 - INSURRECTION

Sec. 334. Proclamation to disperse

Whenever the President considers it necessary to use the militia or the armed
forces under this chapter, he shall, by proclamation, immediately order the
insurgents to disperse and retire peaceably to their abodes within a limited
time.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2662 of this title.

10 USC Sec. 335 01/26/98

TITLE 10 - ARMED FORCES

Subtitle A - General Military Law

PART | - ORGANIZATION AND GENERAL MILITARY POWERS
CHAPTER 15 - INSURRECTION

Sec. 335. Guam and Virgin Islands included as "State" For purposes of this chapter, the term "State" includes the
unincorporated territories of Guam and the Virgin Islands.

SOURCE (Added Pub. L. 90-497, Sec. 11, Sept. 11, 1968, 82 Stat. 847; amended Pub. L. 96-513, title V, Sec.
511(11)(A), Dec. 12, 1980, 94 Stat. 2920.)

APPENDIX 5-2: 10 U.S.C. § 2667 - Leases: Non-Excess Property of Military
Departments

TITLE 10--ARMED FORCES
Subtitle A--General Military Law
PART IV--SERVICE, SUPPLY, AND PROCUREMENT

CHAPTER 159--REAL PROPERTY; RELATED PERSONAL PROPERTY; AND LEASE OF NON-
EXCESS PROPERTY

SEC. 2667. LEASES: NON-EXCESS PROPERTY OF MILITARY DEPARTMENTS
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(a) Whenever the Secretary of a military department considers it advantageous to the United States, he may lease to
such lessee and upon such terms as he considers will promote the national defense or be in the public interest, real or
personal property that is--

(1) under the control of that department;
(2) not for the time needed for public use; and

(3) not excess property, as defined by section 3 of the Federal Property and Administrative Services Act of
1949 (40 U.S.C. 472).

(b) A lease under subsection (a)-

(1) may not be for more than five years, unless the Secretary concerned determines that a lease for a longer
period will promote the national defense or be in the public interest;

(2) may give the lessee the first right to buy the property if the lease is revoked to allow the United States to
sell the property under any other provision of law;

(3) shall permit the Secretary to revoke the lease at any time, unless he determines that the omission of such
a provision will promote the national defense or be in the public interest;

(4) shall provide for the payment (in cash or in kind) by the lessee of consideration in an amount that is not
less than the fair market value of the lease interest, as determined by the Secretary; and

(5) may provide, notwithstanding section 321 of the Act of June 30, 1932 (40 U.S.C. 303b), or any other
provision of law, for the improvement, maintenance, protection, repair, or restoration, by the lessee, of the
property leased, or of the entire unit or installation where a substantial part of it is leased, as the payment of
part or all of the consideration for the lease.

(c) This section does not apply to oil, mineral, or phosphate lands.

(d)(1)(A) All money rentals received pursuant to leases entered into by the Secretary of a military department under
this section shall be deposited in a special account in the Treasury established for such military department, except--

(i) amounts paid for utilities and services furnished lessees by the Secretary; and
(if) money rentals referred to in paragraph (4) or (5).

(B) Sums deposited in a military department's special account pursuant to subparagraph (A) shall
be available to such military department, as provided in appropriation Acts, as follows:

(i) 50 percent of such amount shall be available for facility maintenance and repair or
environmental restoration at the military installation where the leased property is located.

(ii) 50 percent of such amount shall be available for facility maintenance and repair and
for environmental restoration by the military department concerned.

(2) Payments for utilities and services furnished lessees pursuant to leases entered into under this section
shall be credited to the appropriation account or working capital fund from which the cost of furnishing the
utilities and services was paid.
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(3) As part of the request for authorizations of appropriations submitted to the Committee on Armed
Services of the Senate and the Committee on National Security of the House of Representatives for each
fiscal year, the Secretary of Defense shall include--

(A) an accounting of the receipt and use of all money rentals that were deposited and expended
under this subsection during the fiscal year preceding the fiscal year in which the request is made;
and

(B) a detailed explanation of each lease entered into, and of each amendment made to existing
leases, during such preceding fiscal year.

(4) Money rentals received by the United States directly from a lease under this section for agricultural or
grazing purposes of lands under the control of the Secretary of a military department (other than lands
acquired by the United States for flood control or navigation purposes or any related purpose, including the
development of hydroelectric power) may be retained and spent by the Secretary concerned in such
amounts as the Secretary considers necessary to cover the administrative expenses of leasing for such
purposes and to cover the financing of multiple-land use management programs at any installation under
the jurisdiction of the Secretary.

(5) Money rentals received by the United States from a lease under subsection (f) shall be deposited into
the account established under section 2906(a) of the Defense Base Closure and Realignment Act of 1990
(part A of title XX1X of Public Law 101-510; 10 U.S.C. 2687 note).

(e) The interest of a lessee of property leased under this section may be taxed by State or local governments. A lease
under this section shall provide that, if and to the extent that the leased property is later made taxable by State or
local governments under an Act of Congress, the lease shall be renegotiated.

(f)(1) Notwithstanding subsection (a)(3), pending the final disposition of real property and personal property located
at a military installation to be closed or realigned under a base closure law, the Secretary of the military department
concerned may lease the property to any individual or entity under this subsection if the Secretary determines that
such a lease would facilitate State or local economic adjustment efforts.

(2) Notwithstanding subsection (b)(4), the Secretary concerned may accept consideration in an amount that
is less than the fair market value of the lease interest if the Secretary concerned determines that--

(A) a public interest will be served as a result of the lease; and

(B) the fair market value of the lease is (i) unobtainable, or (ii) not compatible with such public
benefit.

(3) Before entering into any lease under this subsection, the Secretary shall consult with the Administrator
of the Environmental Protection Agency in order to determine whether the environmental condition of the
property proposed for leasing is such that the lease of the property is advisable. The Secretary and the
Administrator shall enter into a memorandum of understanding setting forth procedures for carrying out the
determinations under this paragraph.

(4) The Secretary concerned may accept under subsection (b)(5) services of a lessee for an entire
installation to be closed or realigned under a base closure law, or for any part of such installation, without
regard to the requirement in subsection (b)(5) that a substantial part of the installation be leased.

(5)(A) Notwithstanding the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), the scope
of any environmental impact analysis necessary to support an interim lease of property under this
subsection shall be limited to the environmental consequences of activities authorized under the proposed
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lease and the cumulative impacts of other past, present, and reasonably foreseeable future actions during
the period of the proposed lease.

(B) Interim leases entered into under this subsection shall be deemed not to prejudice the final
disposal decision with respect to the property, even if final disposal of the property is delayed until
completion of the term of the interim lease. An interim lease under this subsection shall not be
entered into without prior consultation with the redevelopment authority concerned.

(C) Subparagraphs (A) and (B) shall not apply to an interim lease under this subsection if
authorized activities under the lease would--

(i) significantly affect the quality of the human environment; or

(ii) irreversibly alter the environment in a way that would preclude any reasonable
disposal alternative of the property concerned.

(9)(2) If a proposed lease under subsection (a) involves only personal property, the lease term exceeds one year, and
the fair market value of the lease interest exceeds $100,000, as determined by the Secretary concerned, the Secretary
shall use competitive procedures to select the lessee.

(2) Not later than 45 days before entering into a lease described in paragraph (1), the Secretary concerned
shall submit to Congress written notice describing the terms of the proposed lease and the competitive
procedures used to select the lessee.

(h) In this section, the term "base closure law" means each of the following:

(1) The Defense Base Closure and Realignment Act of 1990 (part A of title XXI1X of Public Law 101-510;
10 U.S.C. 2687 note).

(2) Title 11 of the Defense Authorization Amendments and Base Closure and Realignment Act (Public Law
100-526; 10 U.S.C. 2687 note).

(3) Section 2687 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 150; Oct. 7, 1975, Pub. L. 94-107, title VI, Sec. 607(7), 89 Stat. 566; Sept. 14,
1976, Pub. L. 94-412, title V, Sec. 501(b), 90 Stat. 1258; Dec. 12, 1980, Pub. L. 96-513, title V, Sec. 511(92), 94
Stat. 2928; Oct. 12, 1982, Pub. L. 97-295, Sec. 1(34), 96 Stat. 1296; Oct. 15, 1982, Pub. L. 97-321, title VIII, Sec.
803, 96 Stat. 1572; Nov. 5, 1990, Pub. L. 101-510, div. B, title XXVIII, Sec. 2806, 104 Stat. 1787; Dec. 5, 1991,
Pub. L. 102-190, div. B, title XXVIII, Sec. 2862, 105 Stat. 1559; Oct. 23, 1992, Pub. L. 102-484, div. B, title
XXVIII, Sec. 2851, 106 Stat. 2625; Nov. 30, 1993, Pub. L. 103-160, div. B, title XXIX, Sec. 2906, 107 Stat. 1920;
Feb. 10, 1996, Pub. L. 104-106, div. B, title XXVIII, Sec. 2831, 110 Stat. 558; Feb. 10, 1996, Pub. L. 104-106, div.
B, title XXVIII, Sec. 2832, 110 Stat. 559; Feb. 10, 1996, Pub. L. 104-106, div. B, title XXVIII, Sec. 2833, 110 Stat.
559.)

Historical and Revision Notes

Revised section Source (U.S. Code) Source (Statutes at Large)
2667(a) 5:626s-3 (1st sentence). Aug. 5, 1947, ch. 493, Secs. 1, 6, 61 Stat. 774,
10:1270 (1st sentence). 775; Sept. 28, 1951, ch. 434. Sec. 605 (as
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34:522a (1st sentence). applicable to Act of Aug. 5, 1947, ch. 493,
2667(b) 5:626s-3 (2d through 6th Sec. 1), 65 Stat. 366.
sentences).
10:1270 (2d through 6th
sentences).
34:522a (2d through 6th
sentences).
2667(c) 5:626s-3 (last sentence).
10:1270 (last sentence).
34:522a (last sentence).
2667(d) 5:6265-3 (less 1st 6 sentences).
10:1270 (less 1st 6 sentences).
34:522a (less 1st 6 sentences).
2667(e) 5:626s-6.
10:1270d.
34:522e.

In subsection (a), the words ““considers * * * United States" are substituted for the words ““shall deem * * *
Government". The words ““and conditions” are omitted as surplusage. The words ““he considers" are substituted for
the words “in his judgment”.

In subsection (a)(3), the words ““excess property, as defined by section 472 of title 40" are substituted for the words
““surplus to the needs of the Department within the meaning of the Surplus Property Act of 1944 [Act of October 3,
1944 (58 Stat. 765)]", in 5:626s-3, 10:1270, and 34:522a, since the words ~“excess property" are so defined by the
Federal Property and Administrative Services Act of 1949.

In subsection (b)(2), the words ““may give" are substituted for the first 12 words of the third sentence of 5:626s-3,
10:1270, and 34:522a.

The words “"if the lease is revoked to allow the United States to sell the property" are substituted for the words “in
the event of the revocation of the lease in order to permit sale thereof by the Government". The words ~“under any
other provision of law" are inserted for clarity. The words "the first right to buy" are substituted for the words “a
right of first refusal". The words ““but this section shall not be construed as authorizing the sale of any property
unless the sale thereof is otherwise authorized by law" are omitted as surplusage, since the revised section deals only
with leases of property.

In subsection (b)(3), the words ““must permit" are substituted for the words ““Each such lease shall contain a
provision permitting". The words ““from the lease" are omitted as surplusage.

In subsection (b)(5), the words ““any such lease" and ““of such property" are omitted as surplusage.
In subsection (c), the words "~ This section does" are substituted for the words *~The authority herein granted shall".

In subsection (e), the words ““of property" are inserted for clarity. The words ““leased under" are substituted for the
words ““made or created pursuant to". The words ““may be taxed by State or local governments" are substituted for
the words "“shall be made subject to State or local taxation”. The last sentence is substituted for the last sentence of
5:626s-6, 10:1270d, and 34:522e.

Amendments

1993-Subsec. (f). Pub. L. 103-160, Sec. 2906(a), amended subsec. (f) generally. Prior to amendment, subsec. (f) read
as follows:
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““Notwithstanding clause (3) of subsection (a), real property and associated personal property, which have been
determined excess as the result of a defense installation realignment or closure, may be leased to State or local
governments pending final disposition of such property if--

(1) the Secretary concerned determines that such action would facilitate State or local economic adjustment efforts,
and

“*(2) the Administrator of General Services concurs in the action.”
Subsec. (g). Pub. L. 103-160, Sec. 2906(b), added subsec. (g).
1992-Subsec. (b)(4). Pub. L. 102-484 inserted ", in the case of the lease of real property," after ““shall provide".

1991-Subsec. (b)(3). Pub. L. 102-190, Sec. 2862(a)(1), substituted ““shall permit" for ““must permit" and struck out
““and" at end.

Subsec. (b)(4). Pub. L. 102-190, Sec. 2862(a)(2), (3), added par. (4) and redesignated former par. (4) as (5).

Subsec. (b)(5). Pub. L. 102-190, Sec. 2862(a)(2), (4), redesignated par. (4) as (5) and inserted ~“improvement,"
before ““maintenance” and ““the payment of" before “part or all".

Subsec. (d)(3). Pub. L. 102-190, Sec. 2862(b), redesignated subpar. (B) as par. (3), substituted “"As part of the
request for authorizations of appropriations submitted to the Committees on Armed Services of the Senate and
House of Representatives for each fiscal year" for *"As part of the request for authorizations of appropriations to
such Committees for each fiscal year after fiscal year 1992", redesignated cls. (i) and (ii) as subpars. (A) and (B),
respectively, and struck out former subpar. (A) which read as follows: " As part of the request for authorizations of
appropriations for fiscal year 1992 to the Committees on Armed Services of the Senate and of the House of
Representatives, the Secretary of Defense shall include an explanation of each lease from which money rentals will
be received and deposited under this subsection during fiscal year 1991, together with an estimate of the amount to
be received from each such lease and an explanation of the anticipated expenditures of such receipts."

1990-Subsec. (d). Pub. L. 101-510 added pars. (1) to (3), redesignated former par. (2) as (4), and struck out former
par. (1) which read as follows: “Except as provided in paragraph (2), money rentals received by the United States
directly from a lease under this section shall be covered into the Treasury as miscellaneous receipts. Payments for
utilities or services furnished to the lessee under such a lease by the department concerned may be covered into the
Treasury to the credit of the appropriation from which the cost of furnishing them was paid."

1982-Subsec. (b)(4). Pub. L. 97-295 substituted ““of" for ““entitled ~An Act making appropriations for the
Legislative Branch of the Government for the fiscal year ending June 30, 1933, and for other purposes’, approved"
after ““section 321 of the Act".

Subsec. (d). Pub. L. 97-321 designated existing provisions as par. (1), substituted “"Except as provided in paragraph
(2), money" for “"Money", and added par. (2).

1980-Subsec. (a)(3). Pub. L. 96-513, Sec. 511(92)(A), substituted “section 3 of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 472)" for "“section 472 of title 40".

Subsec. (b)(4). Pub. L. 96-513, Sec. 511(92)(B), substituted ““section 321 of the Act entitled “An act making
appropriations for the Legislative Branch of the Government for the fiscal year ending June 30, 1933, and for other
purposes', approved June 30, 1932 (40 U.S.C. 303b)," for ““section 303b of title 40".

Subsec. (e). Pub. L. 96-513, Sec. 511(92)(C), substituted ~*Act" for “"act".
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Subsec. (f). Pub. L. 96-513, Sec. 511(92)(D), substituted ““the Secretary" for "~ The Secretary"”, and substituted ““the
Administrator of General Services" for =" The Administrator of the General Services Administration”.

1976-Subsec. (b)(4), (5). Pub. L. 94-412 struck out par. (4) which required leases of nonexcess property of a military
department include a provision making the lease revocable during a national emergency declared by the President,
and redesignated par. (5) as (4).

1975-Subsec. (f). Pub. L. 94-107 added subsec. (f).
Change of Name

Committee on Armed Services of House of Representatives changed to Committee on National Security of House of
Representatives by House Resolution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.

Effective Date of 1980 Amendment

Amendment by Pub. L. 96-513 effective Dec. 12, 1980, see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

Savings Provision

Amendment by Pub. L. 94-412 not to affect any action taken or proceeding pending at the time of amendment, see
section 501(h) of Pub. L. 94-412, set out as a note under section 1601 of Title 50, War and National Defense.

Leasing of Defense Property; Notification of Congress; Waiver; Report to Congress; Definition

Pub. L. 96-533, title I, Sec. 109(a)-(e), Dec. 16, 1980, 94 Stat. 3137, which provided that before the Secretary of a
military department exercised his authority under section 2667 of title 10, United States Code, in order to lease
defense property to a foreign government for a period of more than six months, the President had to transmit to the
Speaker of the House of Representatives and the chairman of the Committee on Foreign Relations of the Senate, a
written notification of the particulars of the proposed lease, was repealed by Pub. L. 97-113, title I, Sec. 109(d)(1),
Dec. 29, 1981, 95 Stat. 1526. See section 2795 et seq. of Title 22, Foreign Relations and Intercourse.

Section Referred to in Other Sections
This section is referred to in title 16 section 670a; title 22 section 2796.
SEC. 2667a. Leases: non-excess property of Defense Agencies

(a) LEASE AUTHORITY.—Whenever the Secretary of Defense considers it advantageous to the United States, the
Secretary may lease to such lessee and upon such terms as the Secretary considers will promote the national defense
or to be in the public interest, personal property that is—

(1) under the control of a Defense Agency;
(2) not for the time needed for public use; and

(3) not excess property, as defined by section 3 of the Federal Property and Administrative Services Act of 1949 (40
U.S.C. 472).

(b) LIMITATION, TERMS, AND CONDITIONS.—A lease under subsection (a)—
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(1) may not be for more than five years unless the Secretary of Defense determines that a lease for a longer period
will promote the national defense or be in the public interest;

(2) may give the lessee the first right to buy the property if the lease is revoked to allow the United States to sell the
property under any other provision of law;

(3) shall permit the Secretary to revoke the lease at any time, unless the Secretary determines that the omission of
such a provision will promote the national defense or be in the public interest;

(4) shall provide for the payment (in cash or in kind) by the lessee of consideration in an amount that is not less than
the fair market value of the lease interest, as determined by the Secretary; and

(5) may provide, notwithstanding any other provision of law, for the improvement, maintenance, protection, repair,
restoration, or replacement by the lessee, of the property leased as the payment of part or all of the consideration for
the lease.

(c) COMPETITIVE SELECTION.—(2) If the term of a proposed lease under subsection (a) exceeds one year and
the fair market value of the lease interest exceeds $100,000, as determined by the Secretary of Defense, the
Secretary shall use competitive procedures to select the lessee.

(2) Not later than 45 days before entering into a lease described in paragraph (1), the Secretary shall submit to
Congress a written notice describing the terms of the proposed lease and the competitive procedures used to select
the lessee.

(d) DISPOSITION OF MONEY RENT.—Money rentals received pursuant to a lease entered into by the Secretary
of Defense under subsection (a) shall be deposited in a special account in the Treasury established for the Defense
Agency whose property is subject to the lease. Amounts in a Defense Agency’s special account shall be available, to
the extent provided in appropriations Acts, solely for the maintenance, repair, restoration, or replacement of the
leased property.

APPENDIX 5-3: 18 U.S.C. § 231 - Civil Disorders
Sec. 231. - Civil disorders

(@)

(1) Whoever teaches or demonstrates to any other person the use, application, or making of any firearm or
explosive or incendiary device, or technique capable of causing injury or death to persons, knowing or
having reason to know or intending that the same will be unlawfully employed for use in, or in furtherance
of, a civil disorder which may in any way or degree obstruct, delay, or adversely affect commerce or the
movement of any article or commodity in commerce or the conduct or performance of any federally
protected function; or

(2) Whoever transports or manufactures for transportation in commerce any firearm, or explosive or
incendiary device, knowing or having reason to know or intending that the same will be used unlawfully in
furtherance of a civil disorder; or

(3) Whoever commits or attempts to commit any act to obstruct, impede, or interfere with any fireman or law
enforcement officer lawfully engaged in the lawful performance of his official duties incident to and during
the commission of a civil disorder which in any way or degree obstructs, delays, or adversely affects
commerce or the movement of any article or commodity in commerce or the conduct or performance of any
federally protected function —
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Shall be fined under this title or imprisoned not more than five years, or both.

(b) Nothing contained in this section shall make unlawful any act of any law enforcement officer which is
performed in the lawful performance of his official duties

APPENDIX 5-4: 18 U.S.C. § 1382 - Entering Military, Naval, or Coast Guard
Property

Sec. 1382. - Entering military, naval, or Coast Guard property

Whoever, within the jurisdiction of the United States, goes upon any military, naval, or Coast Guard
reservation, post, fort, arsenal, yard, station, or installation, for any purpose prohibited by law or lawful
regulation; or

Whoever reenters or is found within any such reservation, post, fort, arsenal, yard, station, or
installation, after having been removed therefrom or ordered not to reenter by any officer or person in
command or charge thereof -

Shall be fined under this title or imprisoned not more than six months, or both

APPENDIX 5-5: 28 U.S.C. 8 1346, 2671-2680 - Federal Tort Claims Act

28 U.S.C. 81346, 2002
United States as Defendant

Sec. 1346. United States as defendant

(a) The district courts shall have original jurisdiction, concurrent with the United States Court of Federal Claims, of:
(1) Any civil action against the United States for the recovery of any internal-revenue tax alleged to have been
erroneously or illegally assessed or collected, or any penalty claimed to have been collected without authority or any
sum alleged to have been excessive or in any manner wrongfully collected under the internal-revenue laws;

(2) Any other civil action or claim against the United States, not exceeding $10,000 in amount, founded either upon
the Constitution, or any Act of Congress, or any regulation of an executive department, or upon any express or
implied contract with the United States, or for liquidated or unliquidated damages in cases not sounding in tort,
except that the district courts shall not have jurisdiction of any civil action or claim against the United States
founded upon any express or implied contract with the United States or for liquidated or unliquidated damages in
cases not sounding in tort which are subject to sections 8(g)(1) and 10(a)(1) of the Contract Disputes Act of 1978.
For the purpose of this paragraph, an express or implied contract with the Army and Air Force Exchange Service,
Navy Exchanges, Marine Corps Exchanges, Coast Guard Exchanges, or Exchange Councils of the National
Aeronautics and Space Administration shall be considered an express or implied contract with the United States.
(b)(1) Subject to the provisions of chapter 171 of this title, the district courts, together with the United States
District Court for the District of the Canal Zone and the District Court of theVirgin Islands, shall have exclusive
jurisdiction of civil actions on claims against the United States, for money damages, accruing on and after January
1, 1945, for injury or loss of property, or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the Government while acting within the scope of his office or employment, under
circumstances where the United States, if a private person, would be liable to the claimant in accordance with the
law of the place where the act or omission occurred.
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(2) No person convicted of a felony who is incarcerated while awaiting sentencing or while serving a sentence may
bring a civilaction against the United States or an agency, officer, or employee of the Government, for mental or
emotional injury suffered while in custody without a prior showing of physical injury.

(c) The jurisdiction conferred by this section includes jurisdiction of any set-off, counterclaim, or other claim or
demand whatever on the part of the United States against any plaintiff commencing an action under this section.

(d) The district courts shall not have jurisdiction under this section of any civil action or claim for a pension.

(e) The district courts shall have original jurisdiction of any civil action against the United States provided in
section 6226, 6228(a), 7426, or 7428 (in the case of the United States district court for the District of Columbia) or
section 7429 of the Internal Revenue Code of 1986.

(F) The district courts shall have exclusive original jurisdiction of civil actions under section 2409a to quiet title to an
estate or interest in real property in which an interest is claimed by the United States.

(9) Subject to the provisions of chapter 179, the district courts of the United States shall have exclusive jurisdiction
over anycivil action commenced under section 453(2) of title 3, by a covered employee under chapter 5 of such title.
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SOURCE

(June 25, 1948, ch. 646, 62 Stat. 933; Apr. 25, 1949, ch. 92, Sec. 2(a), 63 Stat. 62; May 24, 1949, ch. 139, Sec.
80(a), (b), 63 Stat. 101; Oct. 31, 1951, ch. 655, Sec. 50(b), 65 Stat. 727; July 30, 1954, ch. 648, Sec. 1, 68 Stat. 589;
Pub. L. 85-508, Sec. 12(e), July 7, 1958, 72 Stat. 348; Pub. L. 88-519, Aug. 30, 1964, 78 Stat. 699; Pub. L. 89-719,
title 11, Sec. 202(a), Nov. 2, 1966, 80 Stat. 1148; Pub. L. 91-350, Sec. 1(a), July 23, 1970, 84 Stat. 449; Pub. L. 92-
562, Sec. 1, Oct. 25, 1972, 86 Stat. 1176; Pub. L. 94-455, title XII, Sec. 1204(c)(1), title XI1I, Sec. 1306(b)(7), Oct.
4, 1976, 90 Stat. 1697, 1719; Pub. L. 95-563, Sec. 14(a), Nov. 1, 1978, 92 Stat. 2389; Pub. L. 97-164, title I, Sec.
129, Apr. 2, 1982, 96 Stat. 39; Pub. L. 97-248, title IV, Sec. 402(c)(17), Sept. 3, 1982, 96 Stat. 669; Pub. L. 99-514,
Sec. 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 102-572, title IX, Sec. 902(b)(1), Oct. 29, 1992, 106 Stat. 4516; Pub.
L. 104-134, title I, Sec. 101((a)) (title VIII, Sec. 806), Apr. 26, 1996, 110 Stat. 1321, 1321-75; renumbered title I,
Pub. L. 104-140, Sec. 1(a), May 2, 1996, 110 Stat. 1327; Pub. L. 104-331, Sec. 3(b)(1), Oct. 26, 1996, 110 Stat.
4069.)

HISTORICAL AND REVISION NOTES

1948 ACT

Based on title 28, U.S.C., 1940 ed., Sec. 41(20), 931(a), 932 (Mar. 3, 1911, ch. 231, Sec. 24, par. 20, 36 Stat. 1093;
Nov. 23,

1921, ch. 136, Sec. 1310(c), 42 Stat. 311; June 2, 1924, ch. 234, Sec. 1025(c), 43 Stat. 348; Feb. 24, 1925, ch. 309,
43 Stat. 972; Feb. 26, 1926, ch. 27, Sec. 1122(c), 1200, 44 Stat. 121, 125; Aug. 2, 1946, ch. 753, Sec. 410(a), 411,

60 Stat. 843).

Section consolidates provisions of section 41(20) conferring jurisdiction upon the district court, in civil actions
against the United States, with the first sentence of section 931(a) relating to jurisdiction of the district courts in tort
claims cases, and those provisions of section 932 making the provisions of said section 41(20), relating to
counterclaim and set-off, applicable to tort claims cases, all of title 28, U.S.C., 1940 ed.

Provision in section 931(a) of title 28, U.S.C., 1940 ed., for trials without a jury, is incorporated in section 2402 of
this revised title. For other provisions thereof, see Distribution Table.

Words "commencing an action under this section" in subsec. (c) of this revised section cover the provision in section
932 of title 28, U.S.C., 1940 ed., requiring that the same provisions "for counterclaim and set-off" shall apply to tort
claims cases brought in the district courts.

The phrase in section 931(a) of title 28, U.S.C., 1940 ed., "accruing on and after January 1, 1945" was omitted
because

executed as of the date of the enactment of this revised title. Provisions in section 41(20) of title 28, U.S.C., 1940
ed. elating to time for commencing action against United States and jury trial constitute sections 2401 and 2402 of
this title. (See reviser's notes under said sections.)

Words in section 41(20) of title 28, U.S.C., 1940 ed., "commenced after passage of the Revenue Act of 1921" were
not

included in revised subsection (a)(1) because obsolete and superfluous. Actions under this section involving
erroneous or

illegal assessments by the collector of taxes would be barred unless filed within the 5-year limitation period of
section 1113(a) of the Revenue Act of 1926, 44 Stat. 9, 116. (See United States v. A. S. Kreider Co., 1941, 61 S.Ct.
1007, 313 U.S. 443, 85 L.Ed. 1447.)

Words in section 41(20) of title 28, U.S.C., 1940 ed., "if the collector of internal revenue is dead or is not in office at
the

time such action or proceeding is commenced" were omitted. The revised section retains the language of section
41(20) of

title 28, U.S.C., 1940 ed., with respect to actions against the United States if the collector is dead or not in office
when action is commenced, and consequently maintains the long existing distinctions in practice between actions
against the United States and actions against the collector who made the assessment or collection. In the latter class
of actions either party may demand a jury trial while jury trial is denied in actions against the United States. See
section 2402 of this title. In reality all such actions are against the United States and not against local collectors.
(See Lowe v. United States, 1938, 58 S.Ct. 896, 304 U.S. 302, 82 L.Ed. 1362; Manseau v. United States,
D.C.Mich. 1943, 52 F.Supp. 395, and Combined Metals Reduction Co. v. United States, D.C.Utah 1943, 53 F.Supp.
739.)

The revised subsection (c)(1) omitted clause: "but no suit pending on the 27th day of June 1898 shall abate or be
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affected by this provision," contained in section 41(20) of title 28, U.S.C., 1940 ed., as obsolete and superfluous.
The words contained in section 41(20) of title 28, U.S.C., 1940 ed., "claims growing out of the Civil War, and
commonly known as ‘war-claims,' or to hear and determine other claims which had been reported adversely prior to
the 3d day of March 1887 by any court, department, or commission authorized to have and determine the same,"
were omitted for the same reason.

The words "in a civil action or in admiralty," in subsection (a)(2), were substituted for "either in a court of law,
equity, or admiralty" to conform to Rule 2 of the Federal Rules of Civil Procedure.

Words in section 41(20) "in respect to which claims the party would be entitled to redress against the United States,
either in a court of law, equity, or admiralty, if the United States were suable" were omitted from subsection (a)(2)
of this revised section as unnecessary. See reviser's note under section 1491 of this title.

For jurisdiction of The Tax Court to review claims for refunds of processing taxes collected under the
unconstitutional Agriculture Adjustment Act, see sections 644-659 of title 7, U.S.C., 1940 ed., Agriculture, and the
1942 Revenue Act, Act Oct. 21, 1942, ch. 610, title V, Sec. 510(a), (c), (d), 56 Stat. 667. (See, also, Lamborn v.
United States, C.C.P.A. 1939, 104 F.2d 75, certiorari denied 60 S.Ct. 115, 308 U.S. 589, 84 L.Ed. 493.) See, also,
reviser's note under section 1491 of this title as to jurisdiction of the Court of Claims in suits against the United
States generally. For venue of actions under this section, see section 1402 of this title and reviser's note thereunder.
Minor changes were made in phraseology.

SENATE REVISION AMENDMENT

The provision of title 28, U.S.C., Sec. 932, which related to application of the Federal Rules of Civil Procedure,
were originally set out in section 2676 of this revised title, but such section 2676 was eliminated by Senate
amendment. See 80th Congress Senate Report No. 1559, amendment No. 61.

1949 ACT

This section corrects typographical errors in section 1346(a)(1) of title 28, U.S.C., and in section 1346(b) of such
title.

REFERENCES IN TEXT

The internal-revenue laws, referred to in subsec. (a)(1), are classified generally to Title 26, Internal Revenue Code.
Sections 8(g)(1) and 10(a)(1) of the Contract Disputes Act of 1978, referred to in subsec. (a)(2), are classified to
sections 607(g)(1) and 609(a)(1) of Title 41, Public Contracts. Sections 6226, 6228(a), 7426, 7428, and 7429 of the
Internal Revenue Code of 1986, referred to in subsec. (e), are classified to sections 6226, 6228(a), 7426, 7428, and
7429, respectively, of Title 26, Internal Revenue Code.

AMENDMENTS

1996 - Subsec. (b). Pub. L. 104-134 designated existing provisions as par. (1) and added par. (2). Subsec. (g). Pub.
L. 104-331 added subsec. (g).

1992 - Subsec. (a). Pub. L. 102-572 substituted "United States Court of Federal Claims" for "United States Claims
Court".

1986 - Subsec. (e). Pub. L. 99-514 substituted "Internal Revenue Code of 1986" for "Internal Revenue Code of
1954",

1982 - Subsec. (a). Pub. L. 97-164 substituted "United States Claims Court" for "Court of Claims". Subsec. (e). Pub.
L. 97-248 substituted "section 6226, 6228(a), 7426, or" for "section 7426 or section”.

1978 - Subsec. (a)(2). Pub. L. 95-563 excluded from the jurisdiction of district courts civil actions or claims against
the United States founded upon any express or implied contract with the United States or for damages in cases not
sounding in tort subject to sections 8(g)(1) and 10(a)(1) of the Contract Disputes Act of 1978.

1976 - Subsec. (). Pub. L. 94-455 inserted "or section 7429" and "or section 7428 (in the case of the United States
district court for the District of Columbia)”, after "section 7426".

1972 - Subsec. (f). Pub. L. 92-562 added subsec. (f).

1970 - Subsec. (a)(2). Pub. L. 91-350 specified that the term "express or implied contracts with the United States"
includes express or implied contracts with the Army and Air Force Exchange Service, Navy Exchanges, Marine
Corps Exchanges, Coast Guard Exchanges, or Exchange Councils of the National Aeronautics and Space
Administration.

1966 - Subsec. (e). Pub. L. 89-719 added subsec. ().

1964 - Subsec. (d). Pub. L. 88-519 struck out provisions which prohibited district courts from exercising jurisdiction
of civil actions or claims to recover fees, salary, or compensation for official services of officers or employees of
the United States.
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1958 - Subsec. (b). Pub. L. 85-508 struck out reference to District Court for Territory of Alaska. See section 81A of
this title which establishes a United States District Court for the State of Alaska.

1954 - Subsec. (a)(1). Act July 30, 1954, struck out language imposing jurisdictional limitation of $10,000 on suits
to recover taxes.

1951 - Subsec. (d). Act Oct. 31, 1951, inserted references to "claim" and "employees".

1949 - Subsec. (a)(1). Act May 24, 1949, Sec. 80(a), inserted ", (i) if the claim does not exceed $10,000 or (ii)".
Subsec. (b). Acts Apr. 25, 1949, and May 24, 1949, Sec. 80(b), made a technical change to correct "chapter 173" to
read "chapter 171", and inserted "on and after January 1, 1945" after "for money damages".

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-331 effective Oct. 1, 1997, see section 3(d) of Pub. L. 104-331, set out as an Effective
Date note under section 1296 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT
Amendment by Pub. L. 102-572 effective Oct. 29, 1992, see section 911 of Pub. L. 102-572, set out as a note under
section 171 of this title.

EFFECTIVE DATE OF 1982 AMENDMENTS

Amendment by Pub. L. 97-248 applicable to partnership taxable years beginning after Sept. 3, 1982, with provision
for the applicability of the amendment to any partnership taxable year ending after Sept. 3, 1982, if the partnership,
each partner, and each indirect partner requests such application and the Secretary of the Treasury or his delegate
consents to such application, see section 407(a)(1), (3) of Pub. L. 97-248, set out as an Effective Date note under
section 6221 of Title 26, Internal Revenue Code. Amendment by Pub. L. 97-164 effective Oct. 1, 1982, see section
402 of Pub. L. 97-164, set out as a note under section 171 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-563 effective with respect to contracts entered into 120 days after Nov. 1, 1978 and, at
the election of the contractor, with respect to any claim pending at such time before the contracting officer or
initiated thereafter, see section 16 of Pub. L. 95-563, set out as an Effective Date note under section 601 of Title 41,
Public Contracts.

EFFECTIVE DATE OF 1970 AMENDMENT

Section 2 of Pub. L. 91-350 provided that:

"(a) In addition to granting jurisdiction over suits brought after the date of enactment of this Act (July 23, 1970), the
provisions of this Act (amending this section and section 1491 of this title and section 724a of former Title 31,
Money and Finance) shall also apply to claims and civil actions dismissed before or pending on the date of
enactment of this Act if the claim or civil action is based upon a transaction, omission, or breach that occurred not
more than six years prior to the date of enactment of this Act (July 23, 1970).

"(b) The provisions of subsection (a) of this section shall apply notwithstanding a determination or judgment made
prior to the date of enactment of this Act that the United States district courts or the United States Court of Claims
did not have

jurisdiction to entertain a suit on an express or implied contract with a nonappropriated fund instrumentality of the
United States described in section 1 of this Act."

EFFECTIVE DATE OF 1966 AMENDMENT
Section 203 of title Il of Pub. L. 89-719 provided that: "The amendments made by this title (amending this section
and sections 1402 and 2410 of this title) shall apply after the date of the enactment of this Act (Nov. 2, 1966)."

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-508 effective Jan. 3, 1959, on admission of Alaska into the Union pursuant to Proc. No.
3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 1 and 8(c) of Pub. L. 85-508, see notes set out
under section 81A of this title and preceding section 21 of Title 48, Territories and Insular Possessions.

TERMINATION OF UNITED STATES DISTRICT COURT FOR THE DISTRICT OF THE CANAL ZONE

For termination of the United States District Court for the District of the Canal Zone at end of the "transition period",
being the 30-month period beginning Oct. 1, 1979, and ending midnight Mar. 31, 1982, see Paragraph 5 of Article
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X1 of the Panama Canal Treaty of 1977 and sections 2101 and 2201 to 2203 of Pub. L. 96-70, title I, Sept. 27, 1979,
93 Stat. 493, formerly classified to sections 3831 and 3841 to 3843, respectively, of Title 22, Foreign Relations and
Intercourse.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 995, 1295, 1402, 1413, 2402, 2409a, 2671, 2676, 2677, 2678, 2679, 2680,
3901, 3902, 3903, 3905 of this title; title 2 section 190g; title 3 sections 435, 451, 453; title 5 sections 3373, 3374,
8477, title 10 sections 1054, 1089; title 14 sections 821, 823a; title 16 sections 450ss-3, 698v-5; title 18 section
2712; title 22 sections 2702, 3761, 4606; title 25 sections 640d-17, 1680c; title 26 section 7422; title 29section 938;
title 32 section 5009; title 38 sections 515, 1151, 7316; title 41 sections 113, 602; title 42 sections 233, 238q, 405,
2212, 2221, 2223, 24584, 4654, 5055, 7142c; title 43 section 1737; title 46 App. section 1242; title 47 section 606;
title 48 section 1905; title 49 section 44309; title 50 App. sections 9, 2410.

Source: http://uscode.house.gov/usc.htm

UPDATE: None

28 U.S.C. 82671, et seq., 2002

Federal Tort Claims Act

Section 2671. Definitions

As used in this chapter and sections 1346(b) and 2401(b) of this title, the term "Federal agency" includes the
executive departments, the judicial and legislative branches, the military departments, independent establishments of
the United States, and corporations primarily acting as instrumentalities or agencies of the United States, but does
not include any contractor with the United States.

"Employee of the government" includes officers or employees of any federal agency, members of the military or
naval forces of the United States, members of the National Guard while engaged in training or duty under section
316, 502, 503, 504, or 505 of title 32, and persons acting on behalf of a federal agency in an official capacity,
temporarily or permanently in the service of the United States, whether with or without compensation.

"Acting within the scope of his office or employment", in the case of a member of the military or naval forces of the
United States or a member of the National Guard as defined in section 101(3) of title 32, means acting in line of
duty.

Section 2672. Administrative adjustment of claims

The head of each Federal agency or his designee, in accordance with regulations prescribed by the Attorney General,
may consider, ascertain, adjust, determine, compromise, and settle any claim for money damages against the United
States for injury or loss of property or personal injury or death caused by the negligent or wrongful act or omission
of any employee of the agency while acting within the scope of his office or employment, under circumstances
where the United States, if a private person, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred: Provided, That any award, compromise, or settlement in excess of $25,000 shall
be effected only with the prior written approval of the Attorney General or his designee. Notwithstanding the
proviso contained in the preceding sentence, any award, compromise, or settlement may be effected without the
prior written approval of the Attorney General or his or her designee, to the extent that the Attorney General
delegates to the head of the agency the authority to make such award, compromise, or settlement. Such delegations
may not exceed the authority delegated by the Attorney General to the United States attorneys to settle claims for
money damages against the United States. Each Federal agency may use arbitration, or other alternative means of
dispute resolution under the provisions of subchapter IV of chapter 5 of title 5, to settle any tort claim against the
United States, to the extent of the agency's authority to award, compromise, or settle such claim without the prior
written approval of the Attorney General or his or her designee.

Subject to the provisions of this title relating to civil actions on tort claims against the United States, any such
award, compromise, settlement, or determination shall be final and conclusive on all officers of the Government,
except when procured by means of fraud.

Any award, compromise, or settlement in an amount of $2,500 or less made pursuant to this section shall be paid by
the head of the Federal agency concerned out of appropriations available to that agency. Payment of any award,
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compromise, or settlement in an amount in excess of $2,500 made pursuant to this section or made by the Attorney
General in any amount

pursuant to section 2677 of this title shall be paid in a manner similar to judgments and compromises in like causes
and appropriations or funds available for the payment of such judgments and compromises are hereby made
available for the payment of awards, compromises, or settlements under this chapter.

The acceptance by the claimant of any such award, compromise, or settlement shall be final and conclusive on the
claimant, and shall constitute a complete release of any claim against the United States and against the employee of
the government whose act or omission gave rise to the claim, by reason of the same subject matter.

Section 2673. Reports to Congress

The head of each federal agency shall report annually to Congress all claims paid by it under section 2672 of this
title, stating the name of each claimant, the amount claimed, the amount awarded, and a brief description of the
claim.

Section 2674. Liability of United States

The United States shall be liable, respecting the provisions of this title relating to tort claims, in the same manner
and to the same extent as a private individual under like circumstances, but shall not be liable for interest prior to
judgment or for punitive damages.

If, however, in any case wherein death was caused, the law of the place where the act or omission complained of
occurred provides, or has been construed to provide, for damages only punitive in nature, the United States shall be
liable for actual or compensatory damages, measured by the pecuniary injuries resulting from such death to the
persons respectively, for

whose benefit the action was brought, in lieu thereof.

With respect to any claim under this chapter, the United States shall be entitled to assert any defense based upon
judicial or legislative immunity which otherwise would have been available to the employee of the United States
whose act or omission gave rise to the claim, as well as any other defenses to which the United States is entitled.

With respect to any claim to which this section applies, the Tennessee Valley Authority shall be entitled to assert
any defense which otherwise would have been available to the employee based upon judicial or legislative
immunity, which otherwise would have been available to the employee of the Tennessee Valley Authority whose act
or omission gave rise to the claim as well as any other defenses to which the Tennessee Valley Authority is entitled
under this chapter.

Section 2675. Disposition by federal agency as prerequisite; evidence

() An action shall not be instituted upon a claim against the United States for money damages for injury or loss of
property or personal injury or death caused by the negligent or wrongful act or omission of any employee of the
Government while acting within the scope of his office or employment, unless the claimant shall have first presented
the claim to the appropriate Federal agency and his claim shall have been finally denied by the agency in writing and
sent by certified

or registered mail. The failure of an agency to make final disposition of a claim within six months after it is filed
shall, at the option of the claimant any time thereafter, be deemed a final denial of the claim for purposes of this
section. The provisions of this subsection shall not apply to such claims as may be asserted under the Federal Rules
of Civil Procedure by third party complaint, cross-claim, or counterclaim.

(b) Action under this section shall not be instituted for any sum in excess of the amount of the claim presented to the
federal agency, except where the increased amount is based upon newly discovered evidence not reasonably
discoverable at the time of presenting the claim to the federal agency, or upon allegation and proof of intervening
facts, relating to the amount of the claim.

(c) Disposition of any claim by the Attorney General or other head of a federal agency shall not be competent
evidence of liability or amount of damages.

Section 2676. Judgment as bar
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The judgment in an action under section 1346(b) of this title shall constitute a complete bar to any action by the
claimant, by reason of the same subject matter, against the employee of the government whose act or omission gave
rise to the claim.

Section 2677. Compromise
The Attorney General or his designee may arbitrate, compromise, or settle any claim cognizable under section
1346(b) of this title, after the commencement of an action thereon.

Section 2678. Attorney fees; penalty

No attorney shall charge, demand, receive, or collect for services rendered, fees in excess of 25 per centum of any
judgment rendered pursuant to section 1346(b) of this title or any settlement made pursuant to section 2677 of this
title, or in excess of 20 per centum of any award, compromise, or settlement made pursuant to section 2672 of this
title.

Any attorney who charges, demands, receives, or collects for services rendered in connection with such claim any
amount in excess of that allowed under this section, if recovery be had, shall be fined not more than $2,000 or
imprisoned not more than one year, or both.

Section 2679. Exclusiveness of remedy

(a) The authority of any federal agency to sue and be sued in its own name shall not be construed to authorize suits
against such federal agency on claims which are cognizable under section 1346(b) of this title, and the remedies
provided by this title in such cases shall be exclusive.

(b)(1) The remedy against the United States provided by sections 1346(b) and 2672 of this title for injury or loss of
property, or personal injury or death arising or resulting from the negligent or wrongful act or omission of any
employee of the Government while acting within the scope of his office or employment is exclusive of any other
civil action or proceeding for money damages by reason of the same subject matter against the employee whose act
or omission gave rise to the claim or against the estate of such employee. Any other civil action or proceeding for
money damages arising out of or relating to the same subject matter against the employee or the employee's estate is
precluded without regard to when the act or omission occurred.

(2) Paragraph (1) does not extend or apply to a civil action against an employee of theGovernment--
(A) which is brought for a violation of the Constitution of the United States, or
(B) which is brought for a violation of a statute of the United States under which such action against an
individual is otherwise authorized.

(c) The Attorney General shall defend any civil action or proceeding brought in any court against any employee of
the Government or his estate for any such damage or injury. The employee against whom such civil action or
proceeding is brought shall deliver within such time after date of service or knowledge of service as determined by
the Attorney General, all process served upon him or an attested true copy thereof to his immediate superior or to
whomever was designated by the head of his department to receive such papers and such person shall promptly
furnish copies of the pleadings and process therein to the United States attorney for the district embracing the place
wherein the proceeding is brought, to the Attorney General, and to the head of his employing Federal agency.

(d)(1) Upon certification by the Attorney General that the defendant employee was acting within the scope of his
office or employment at the time of the incident out of which the claim arose, any civil action or proceeding
commenced upon such claim in a United States district court shall be deemed an action against the United States
under the provisions of this title and all references thereto, and the United States shall be substituted as the party
defendant.

(2) Upon certification by the Attorney General that the defendant employee was acting within the scope of his office
or employment at the time of the incident out of which the claim arose, any civil action or proceeding commenced
upon such claim in a State court shall be removed without bond at any time before trial by the Attorney General to
the district court of the United States for the district and division embracing the place in which the action or
proceeding is pending. Such action or proceeding shall be deemed to be an action or proceeding brought against the
United States under the provisions of this title and all references thereto, and the United States shall be substituted as
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the party defendant. This certification of the Attorney General shall conclusively establish scope of office or
employment for purposes of removal.

(3) In the event that the Attorney General has refused to certify scope of office or employment under this section, the
employee may at any time before trial petition the court to find and certify that the employee was acting within the
scope of his office or employment. Upon such certification by the court, such action or proceeding shall be deemed
to be an action or

proceeding brought against the United States under the provisions of this title and all references thereto, and the
United States shall be substituted as the party defendant. A copy of the petition shall be served upon the United
States in accordance with the provisions of Rule 4(d)(4) of the Federal Rules of Civil Procedure. In the event the
petition is filed in a civil action or proceeding pending in a State court, the action or proceeding may be removed
without bond by the Attorney General to the district court of the United States for the district and division embracing
the place in which it is pending. If, in considering the petition, the district court determines that the employee was
not acting within the scope of his office or employment, the action or proceeding shall be remanded to the State
court.

(4) Upon certification, any action or proceeding subject to paragraph (1), (2), or (3) shall proceed in the same
manner as any action against the United States filed pursuant to section 1346(b) of this title and shall be subject to
the limitations and exceptions applicable to those actions.

(5) Whenever an action or proceeding in which the United States is substituted as the party defendant under this
subsection is dismissed for failure first to present a claim pursuant to section 2675(a) of this title, such a claim shall
be deemed to be timely presented under section 2401(b) of this title if--
(A) the claim would have been timely had it been filed on the date the underlying civil action was
commenced, and
(B) the claim is presented to the appropriate Federal agency within 60 days after dismissal of the civil
action.

(e) The Attorney General may compromise or settle any claim asserted in such civil action or proceeding in the
manner provided in section 2677, and with the same effect.

Section 2680. Exceptions

The provisions of this chapter and section 1346(b) of this title shall not apply to—

(a) Any claim based upon an act or omission of an employee of the Government, exercising due care, in the
execution of a statute or regulation, whether or not such statute or regulation be valid, or based upon the exercise or
performance or the failure to exercise or perform a discretionary function or duty on the part of a federal agency or
an employee of the Government, whether or not the discretion involved be abused.

(b) Any claim arising out of the loss, miscarriage, or negligent transmission of letters or postal matter.
(c) Any claim arising in respect of the assessment or collection of any tax or customs duty, or the detention of any
goods or merchandise by any officer of customs or excise or any other

law-enforcement officer.

(d) Any claim for which a remedy is provided by sections 741-752, 781-790 of Title 46, relating to claims or suits in
admiralty against the United States.

(e) Any claim arising out of an act or omission of any employee of the Government in administering the provisions
of sections 1-31 of Title 50, Appendix.

(f) Any claim for damages caused by the imposition or establishment of a quarantine by the United States.
[(9) Repealed. Sept. 26, 1950, c. 1049, § 13(5), 64 Stat. 1043.]

(h) Any claim arising out of assault, battery, false imprisonment, false arrest, malicious prosecution, abuse of
process, libel, slander, misrepresentation, deceit, or interference with contract rights: Provided, That, with regard to
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acts or omissions of investigative or law enforcement officers of the United States Government, the provisions of
this chapter and section 1346(b) of this title shall apply to any claim arising, on or after the date of the enactment of
this proviso, out of assault, battery, false imprisonment, false arrest, abuse of process, or malicious prosecution. For
the purpose of this subsection, "investigative or law enforcement officer" means any officer of the United States
who is empowered by law to execute searches, to seize evidence, or to make arrests for violations of Federal law.

(i) Any claim for damages caused by the fiscal operations of the Treasury or by the regulation of the monetary
system.

(1) Any claim arising out of the combatant activities of the military or naval forces, or the Coast Guard, during time
of war.

(K) Any claim arising in a foreign country.

() Any claim arising from the activities of the Tennessee Valley Authority.

(m) Any claim arising from the activities of the Panama Canal Company.

(n) Any claim arising from the activities of a Federal land bank, a Federal intermediate credit bank, or a bank for

cooperatives.
Source: http://uscode.house.gov/usc.htm

APPENDIX 5-6: 31 U.S.C. § 1535 - Agency Agreements

Sec. 1535. - Agency agreements

(a) The head of an agency or major organizational unit within an agency may place an order with a major
organizational unit within the same agency or another agency for goods or services if -

(1) amounts are available;

(2) the head of the ordering agency or unit decides the order is in the best interest of the United States
Government;

(3) the agency or unit to fill the order is able to provide or get by contract the ordered goods or services; and

(4) the head of the agency decides ordered goods or services cannot be provided by contract as conveniently
or cheaply by a commercial enterprise.

(b) Payment shall be made promptly by check on the written request of the agency or unit filling the order. Payment
may be in advance or on providing the goods or services ordered and shall be for any part of the estimated or actual

cost as determined by the agency or unit filling the order. A bill submitted or a request for payment is not subject to
audit or certification in advance of payment. Proper adjustment of amounts paid in advance shall be made as agreed

to by the heads of the agencies or units on the basis of the actual cost of goods or services provided.

(c) A condition or limitation applicable to amounts for procurement of an agency or unit placing an order or making
a contract under this section applies to the placing of the order or the making of the contract.

(d) An order placed or agreement made under this section obligates an appropriation of the ordering agency or unit.
The amount obligated is deobligated to the extent that the agency or unit filling the order has not incurred
obligations, before the end of the period of availability of the appropriation, in -
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(1) providing goods or services; or

(2) making an authorized contract with another person to provide the requested goods or services.
(e) This section does not -

(1) authorize orders to be placed for goods or services to be provided by convict labor; or

(2) affect other laws about working funds

APPENDIX 5-7: Table 2-1 and 2-2, AR 700-131 — Loan, Lease and Donation of
Army Materiel

|Army or other DOD activities |See note (1) |No |Yes (5,6)
Non-DOD Federal Yes No No Yes
department and agencies

Civil authorities (State and Yes Yes (2) Yes (2) Yes (7)
local governments

Civilian activities (veteran's |Yes Yes Yes Yes (7)
organizations, youth groups,

etc.)
|Commercial Corporations Yes |Yes (3) |Yes (4) |Yes @)
Notes:

1. A hand receipt or other document assigning responsibility will suffice for retail activities. A loan agreement
will be required for material on loan from wholesale activities.

2. In emergency disaster relief cases, bonds and insurance will be provided within 5 days after receipt of the
materiel.

|3. This applies when the Federal Acquisition Regulation (FAR) Part 45 and subparts are not applicable.
|4. The requirement for a surety bond or insurance may be waived if one or the other is in effect.

5. For radioactive commaodities, existing Army Commodity Licenses may cover the requirement. Contact the
item manager for details.

6. For other DOD organizations, the service or agency license will probably cover the requirement. The DOD
(recipient) representative must coordinate the license information.

|7. An NRC license or a license from an NRC approved "Agreement State" will satisfy the requirement.

\Authorized recipients |Wholesale (Army 120 days/none AMCMSC ~ |HQAMC (AMCOPS-
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(para2-11) Working Capital Fund)  |(1-year repair SLA)

loans (nonexpendable program —

items) other

Services)

All (leases) Prototype/ developmental |As required  |SARD-SA ASA (ALT)

major items
Army and other DOD |MACOM owned 1 year/none |Installation Installation commander
activities (RDT&E)
‘ ‘ARNG owned ‘1 year/none ‘USPFO ‘State AG
\ \USAR owned \1 year/none \Installation \USARC MSC

Historical property (to 2 years/2years | DAMH-MD Chief, CMH
include military art, arms,
combat/ tactical vehicles,
vessels and aircraft)

‘ \Prime Power Program \1 year/1 year \HQDA (ZCM) \Asst Chief of Engineers

Floating plant As negotiated |Water resource |Asst Chief of Engineers
support center
\ \COMSEC 1year/none |USACCSLA  |USACCSLA
Wholesale equipment (no |1 year/1 year |AMC MSC HQAMC (AMCOPS-
readinesss§DAMPL SLA)
impact)
Wholesale equipment 1 year/none  |[AMC MSC HQDA ODCS, G-4
(readinesssDAMPL
impact)
Army RDT&E Wholesale equipment (no |2 years/none |AMC MSC HQAMC (AMCOPS-
activities; or Army readinesss§DAMPL SLA)

procurement agencies |impact)
for use by contractor
personnel or
Government contractor

Wholesale equipment 2 years/none |AMC MSC HQDA ODCS, G-4
(readiness/DAMPL (DALO-SMP)
impact)
Prime Power Program 1 year/1 year |HQDA (DAEN- |Asst Chief of Engineers
ZCM
Floating plant As negotiated |Water resource |Asst Chief of Engineers
support center
| \COMSEC 2 yearslnone |USACSLA  |USACSLA
Federal departments  |All arms, combat/ tactical |As required |HQDA ODCS, |ASA (ALT)
and agencies (non- vehicles, vessels and G-4 (DALO-
DOD) aircraft (fielded SMP)
equipment)
Prime Power Program 1 year/l year |HQDA (DAEN- |Asst Chief of Engineers
ZCM)
Floating Plant As negotiated |Water Resource |Asst Chief of Engineers
Support Center
Wholesale equipment (no |1 year/1 year |AMC MSC HQAMC (AMCOPS-
readiness/DAMPL SLA)
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impact), other than arms,
combat/ tactical vehicles,
vessels and aircraft

Wholesale equipment 1 year/none |AMC MSC HQDA ODCS, G4
(readinesssDAMPL (DALO-SMP)
impact), other than arms,
combat/ tactical vehicles,
vessels and aircraft
Medical (other than Over 180 days I DASG-LOZ HQDA (DASG-LOZ)
combat/tactical vehicles,
vessels and aircraft)
Medical (ARNG owned, |Fewer than USFPO State AG
other than combat/tactical |180 days
vehicles, vessels and
aircraft)
Medical (MACOM Fewer than Commander, Installation commander
owned, other than 180 days U.S. Army
combat/ tactical vehicles, Medical Center
vessels and aircraft) (MEDCEN)/
Medical
Department
Activity
(MEDDAC)
Medical (USAR owned, |Fewer than Installation USAR MSC
other combat/ vehicles, |180 days
vessels and aircraft)
Medical (wholesale Fewer than U.S. Army Commander,
owned), other than 180 days Medical Materiel [USAMMA
combat/ tactical vehicles, Agency
vessels and aircraft
MACOM owned (other |Fewer than Installation Installation commander
equipment), except arms, |180 days
combat/tactical vehicles,
vessels and aircraft
Historical property (to 2 years/2 DAMH-MD Chief, CMH
include military art, arms, |years
combat/ tactical vehicles,
vessels and aircraft)
USAR owned (other Fewer than Installation USAR MSC
equipment), except arms, |180 days
combat/tactical vehicles,
vessels and aircraft
ARNG owned (other Fewer than USPFO State AG
equipment), except arms, |180 days
combat/tactical vehicles,
vessels and aircraft
National Museum Historical property, to Asrequired [DAMH-MD Chief, CMH

include military art, arms,
combat/ tactical vehicles,
vessels and aircraft

for exhibition

Activities outside
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Federal Government: \

State; local
government agencies;
schools; churches;
commercial activities

All arms, combat/tactical
vehicles, vessels and
aircraft (fielded
equipment)

As required

HQDA (DALO-
SMP)

ASA (ALT)

Medical (other than
combat/tactical vehicles,
vessels and aircraft)

Over 180 days

HQDA (DASG-
LOZ)

HQDA (DASG-LOZ)

Medical (MACOM
owned), except arms,
combat/ tactical vehicles,
vessels and aircraft

Fewer than
180 days

MEDCEN
MEDDAC

Installation commander

Other equipment,
wholesale (no
readiness/DAMPL
impact), except arms,
combat/tactical vehicles,
vessels and aircraft

1 year/ 1 year

AMC MSC

HQAMC
(AMCOPS-SLA)

Other equipment,
wholesale
(readinesssDAMPL
impact), except arms,
combat/tactical, vehicles,
vessels and aircraft

1 year/none

AMC MSC

HQ ODCS, G-4
(DALO-SMP)

MACOM owned, except
arms, combat/tactical,
vehicles, vessels and
aircraft

Fewer than
180 days

Installation

Installation

ARNG owned, except
arms, combat/tactical
vehicles, vessels and
aircraft

Fewer than
180 days

USPFO

State AG

USAR owned, except
arms, combat/tactical,
vehicles, vessels and
aircraft

Fewer than
180 days

Installation

USAR MSC

Manufacturers for
lease of previously
produced materiel for
demonstration
purposes involving
foreign

All equipment except
prototype and
nonstandard equipment

As required

ASA (ALT)

DASA (DEC

All prototype and
nonstandard equipment

As required

ASA (ALT)

ASA (ALT)

Manufacturers for
lease of previously
produced materiel in
support of R&D
initiatives within the
United States

All equipment except
prototype and
nonstandard

As required

HQDA ODCS,
G-4 (DALO-
SMP)

ASA (ALT)

All prototype and

\As required

'HQDA 0ODCS,

/ASA (ALT)
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nonstandard equipment G-4 (DALO-
SMP)
Department of
Agriculture:
U.S. Forest Service Protection against 90 days/90 HQDA ODCS, |ASA (ALT)
wildlife days G-3 (DAMO-
OD)
Avalanche control Asrequired |HQDA ODCS, |ASA (ALT)
G-4 (DALO-
SMP)
Animal Disease All equipment except 90 days HQDA ODCS, |Operations and
Eradication Program  |arms, combat/tactical G-3 (DAMO- Readiness
vehicles, vessels and OD)
aircraft
DOJ, FBI Aircraft piracy/all Minimum HQDA ODCS, |DOD General Counsel
equipment except arms,  |essential G-3 or designee; in urgent
combat/tactical vehicles, cases, Deputy Director
vessels and aircraft for Operations
Department of All equipment except Minimum HQDA ODCS, |Executive Secretary of
Treasury, United States |arms, combat/tactical essential G-3 the Department of
Secret Service vehicles, vessels and Defense Military
aircraft Assistant to the
President
Civilian law
enforcement:
Civil disturbances and |All personnel, arms, 15 days/15 HQDA ODCS, |SECDEF
terrorist activities and  |combat/ tactical vehicles, |days G-3 (DAMO-
planned events with vessels, and aircraft, even OD) through
potential for lethal if applicable under other ASA (ALT)
force categories
Riot control agents, 15 days/15 HQDA ODCS, |SECDEF
concertina wire, and days G-3 (DAMO-
other equipment to be OD) through
employed in control of ASA (ALT)
civil disturbances
Fire fighting resources 15 days/15 Installation Installation
and equipment of a days commander, State AG,
protective nature (masks, Commander Military
helmets, body armor, District of
vests) and use of Army Washington/CG
facilities Unified Commands
outside continental
United States
(OCONUS)/ HQAMC
Other law/drug Medical, except Over 180 days |HQDA (DASG- |HQDA (DASG-LOZ)
enforcement activities |combat/tactical vehicles, LOZ)
vessels and aircraft
Medical (MACOM Fewer than Commander Installation commander
owned), except 180 days (MEDCEN/
combat/tactical vehicles, MEDDAC)

vessels and aircraft
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national jamborees);
Civil Air Patrol; Camp

Medical (ARNG owned), |Fewer than USPFO State AG
except, combat/tactical 180 days

and aircraft

Medical (USAR owned), |Fewer than Installation USARC MSC
except arms, combat/ 180 days

tactical vehicles, vessels

and aircraft

Medical wholesale, Less than 180 |[USAMMA Commander,
except combat/ tactical  |days USAMMA
vehicles, vessels, aircraft

Other wholesale 1 year/1 year |AMC MSC HQDA AMC
equipment (no (AMCOPS-SLA)
readiness/DAMPL

impact), except

combat/tactical vehicles,

vessels and aircraft

Other wholesale 1 year/none |AMC MSC HQDA ODCS, G4
equipment (DALO-SMP)
(readinesssDAMPL

impact), except combat/

tactical vehicles, vessels

and aircraft

Other equipment Fewer than Installation Installation commander
(MACOM owned), 180 days

except arms, combat/

tactical vehicles, vessels

and aircraft

Other equipment (ARNG |Fewer than USFPO State AG
owned), except arms, 180 days

combat/tactical vehicles,

vessels and aircraft

Other equipment (USAR |Fewer than Installation USARC MSC
owned), except arms, 180 days

combat/tactical vehicles,

vessels and aircraft

Federal law Ammunition Asrequired |HQDA ODCS, |ASA (ALT)

enforcement agencies G-4 (DALO-

(only) SMP/Supply

Management
Army (SMA)

Red Cross (aid to DOD |Administrative and Asrequired |HQDA ODCS, |ASA (ALT)

in time of war) general support G-4 (DALO-
SMP)

Foreign governments  |All equipment, except As required, |HQDA ODCS, |Director, Defense
combat/ tactical vehicles, |not to exceed |G-4 (DALO- Security Assistance
vessels and aircraft 5 years SMP) Agency

\Youth groups: \ \

Boy and Girl Scouts of |MACOM owned Asrequired  |Installation Installation commander

America (world or for event
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Fire Girls, Inc; YMCA;
YWCA,; Boy's Club of
America; Four-H
Clubs; and similar
groups

Wholesale As required |AMC MSC HQAMC
for event
USAR owned Asrequired |Installation USARC MSC
for event
ARNG owned As required  |USFPO State AG
for event
Army flying clubs Aircraft As negotiated |Installation ASA (ALT), Command
General (CG)
FORSCOM continental
United State (CONUS)
Veterans organizations |Convention assistance 15 days/15 Installation Installation commander
(furniture) days
Furniture (MACOM 15 days/15 Installation Installation commander
owned) days
Furniture (ARNG owned) |15 days/15 USPFO State AG
days
Burial functions (obsolete |As required |HQDA ODCS, |ASA (ALT)
rifles) G-4 (DALO-
SMP)
Aid to District of Materiel and supplies As negotiated |HQDA ODCS, |ASA (ALT)
Columbia Government G-3 (DAMO-
in combating crime OD)
Disaster relief: Federal |Materiel and supplies For minimum [HQDA (DAMO- |SECDEF
Emergency essential OD)
Management Agency period
(FEMA)
For rehabilitation For minimum |[HQDA ODCS, |ASA (ALT)
reconstruction (bridges, |essential G-4 (DALO-
etc.) period when |SMP)
requested by
FEMA
USACE District Flood fighting equipment |For minimum [USACE District

Commander and supplies essential
period

American National Materiel and supplies For minimum |Installation Installation commander
Red Cross in support essential
of local civilian period
Government disaster
relief

USAR owned, except For minimum |Installation USARC MSC

arms, combat/tactical essential

vehicles, vessels and period

aircraft

ARNG-owned, except ‘For minimum ]USPFO ]State AG
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arms, combat/tactical and

essential

wholesale equipment
(readiness/DAMPL
impact)

aircraft period
Environmental Materiel, supplies, and For minimum |[HQDA ODCS, |ASA (ALT)
Protection Agency and |equipment essential G-3 (DAMO-
U.S. Coast Guard (oil period 0OD)
and petroleum spills)
Environmental Equipment/supplies, For minimum [HQDA ODCS, |[ASD (&L)
Protection Agency and |except arms, essential G-3 (DAMO-
U.S. Coast Guard combat/tactical vehicles, |period OD)
vessels and aircraft
Foreign Disaster Equipment/supplies, For minimum |Through ASD (International
Assistance except arms, combat/ essential Department of  |Security Affairs)
tactical vehicles, vessels |period State to HQDA
and aircraft ODCS, G-3
(DAMO-0D)
Civil Defense Equipment/supplies, For minimum |Installation CG, FORSCOM
except arms, combat/ essential
tactical vehicles, vessels |period
and aircraft
Museums and Similar |Historical arms, 2 year/2 year |DAMH-MD ASA (ALT)
Activities combat/tactical vehicles,
vessels and aircraft
Historical property other |2 years/2years |[DAMH-MD Chief, CMH
than arms,
combat/tactical vehicles,
vessels and aircraft
‘Military art 2 years/2years | DAMH-MD Chief, CMH
Community relations  |[Equipment for As negotiated |Installation Installation commander
and domestic action instructional purposes
programs (Youth
Conservation Corps)
‘ ‘ARNG owned ‘As negotiated ‘USPFO ‘State AG
‘ ‘USAR owned ‘As negotiated ‘Installation ‘USARC MSC
Authorized military Military Asrequired |HQDA (DASG- HQDA (DASG-LOZ)
health care recipients LOZ)
SSF Installations Class VI 1 year/1 year |AMC MSC AMC MSC
(wholesale equipment/
DAMPL impact)
HQDA Class VI 1 year/1 year |AMC MSC ODCS, G-4

The full text of this regulation can be found at:

https://akocomm.us.army.mil/usapa/epubs/xml pubs/r700 131/head.xml
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APPENDIX 5-8: NGR 500-1/ANGI 10-8101 - Military Support to Civil
Authorities

See next page.
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National Guard Regulation 500-1/
ANGI 10-8101

Emergency Employment of Army and Other
Resources

National Guard
Domestic
Operations

Departments of the Army and the Air Force
Mational Guard Bureau

Arlington, VA 22202-3231

13 June 2008

UNCLASSIFIED
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NGR 500-1/ANGI 10-8101 13 June 2008

SUMMARY of CHANGE

NGR 500-1/ANGI 10-8101
MNational Guard Domestic Operations
dated 13 June 2008

0 Reflects the growth and changes in the responsibilities for Domestic Operations of the National Guard and the
National Guard Bureau.

0 Incorporates the Nafional Response Framework, the National Defense Authorization Act of 2008, as well as
changes to the U.5. Code and other National Policies and Strategies.

0 Addresses the full range of National Guard Domestic Operations. including National Guard Homeland Defense
and National Guard Civil Support and standardizes the terminology and concepts of these operations and mission
areas.

522 ENCLOSURE 7



APPENDIX 5: CiviL DISTURBANCE OPERATIONS

Departments of the Army and the Air Force *NGR 500-1/ANGI 10-8101
National Guard Bureau

Arlington, VA 22202-3231

13 June 2008

Emergency Employment of Army and Other Resources

National Guard Domestic Operations

By Order of the Secretaries of the Army and the Air Force:

H STEVEN BLUM
Lieutenant General, USA
Chief, National Guard Bureau

Official:

GEORGE R. BROCK

) ] ) Chief, Strategy and Policy Division
History. This publication is a major revision. While both the U.S. Armed Forces and the National Guard have a
long history of conducting domestic operations; the scale, scope, and complexity of these operations have expanded
significantly since September 11. 2001. Prior to then. military involvement in domestic operations was almost
exclusively in the area of civil support operations; generally limited to providing support to civil authorities in
response to natural disasters or accidents. Post 9/11, the National Guard’s role has expanded to include additional
Homeland Defense and Homeland Security missions.

Summary. This regulation/instruction prescribes policies, procedures, responsibilities. and direction for activities
required for the operational employment or training of Army and Air National Guard units, personnel, and
equipment, It governs the training, planning, preparations, and operations of National Guard units and forces in the
Homeland, hereafter referred to as National Guard Domestic Operations (NGDO).

Applicability. This regulation/instruction applies to the National Guard Bureau (NGE) and to the Army and Air
Mational Guards of the 50 States, the Commonwealth of Puerto Rico, the District of Columbia, Guam, and the
Virgin Islands, hereafter referred to as the several states. [t does not apply to National Guard units or forces when
they are serving in their federal role in the Army National Guard of the United States or the Air National Guard of
the United States. When operating in their federal role. these units and forces are under Department of Defense
(DoD) direction and control.

Proponent and exception authority. The proponent of this regulation/instruction is the National Guard Bureau
Director of Domestic Operations (NGB-J3/D0). The proponent has the authority to approve exceptions to this
regulation/instruction that are consistent with controlling law and regulation. Requests for exception to policy as set
forth in this regulation/instruction must be submitted to the Chief, National Guard Bureau (CNGB). ATTN: NGBE-
J3/DO, 1411 Jefferson Davis Highway, Arlington, VA 22202-3231. All requests must contain information detailing
the reason(s) for the exception, that it will meet applicable federal, state. tribal, and local laws and how it will affect
any related state program(s).

Management Control Process. This regulation/instruction contains management control provisions, but does not
identify key management controls that must be evaluated.

Supplementation. Supplementation of this regulation/instruction is prohibited without prior approval from the
Chief, National Guard Bureau (CNGE), ATTN: NGB-I3/DO. 1411 Jefferson Davis Highway. Arlington, VA
22202-323].

Suggested Improvements. Users are encouraged to send comments and suggested improvements on DA Form
2028 (Recommended Changes to Publications and Blank Forms) directly to the Chief, National Guard Bureau
(CNGB). ATTN: NGB-I13/DO. 1411 Jefferson Davis Highway. Arlington. VA 22202-3231.

* This publication supersedes NGR 500-1/ANGI 10-8101, 1 February 1996 1
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NGR 3500-1/ANGI 10-8101 13 June 2008

Effective Date and Implementation. This regulation/instruction is effective immediately. The NGB Jomt Staff’
and Service Directorates and the National Guard of the several states shall revise existing documents or develop
implementing documents as necessary to comply with this regulation/instruction.

Distribution. B/F.
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13 June 2008 NGR 500-1/ANGI 10-8101

Chapter 1
Introduction

1-1. Purpose

a. Update and consolidate the policy and responsibilities for National Guard Domestic Operations.

b. Define consistent terminology and concepts for use by the National Guard Bureau and the National Guard of
the several states for the planning and conduct of National Guard Domestic Operations.

¢. Provide direction for the planning and reporting requirements for National Guard Domestic Operations,

d. Deline National Guard capabilities for NGDO.

1-2. Relerences
Required and related publications and prescribed and referenced forms are listed in Appendix A, Supporting
regulations and instructions, grouped by subject, are provided in Appendix B.

1-3. Explanation of Abbreviations and Terms
Abbreviations, terms, and special terms used in this publication are listed in the glossary.

Chapter 2
Responsibilities

2-1. The Chief of the National Guard Bureau (CNGB)

a. Serves as the principal advisor to the Secretaries of the Army and Air Force and to the Army and Air Force
Chiefs of Staff on matters relating to the National Guard, the Army National Guard of the United States. and the Air
National Guard of the United States.

b. Serves as a principal advisor to the Secretary of Defense, through the Chairman of the Joint Chiefs of Staff,
on matters involving non-federalized National Guard forces and on other matters as determined by the Secretary of
Defense.

¢. Ensures the National Guard Bureau performs those functions contained in the National Guard Bureau Charter
in AR 130-5/AFMD 10, as defined in regulations, or such other functions as may be prescribed by the Secretary of
Defense. the Secretary of the Army. or the Secretary of the Air Force.

d. Acts as the channel of communication to The Adjutants General. but has no authority to command the
National Guard and does not have command authority over the National Guard. However, the CNGB may direct the
National Guard on matters to include force structure, training, and appropriations,

¢. Directs six appropriations: three for the Army National Guard and three for the Air National Guard (pay and
allowance, operations and maintenance. and construction for each organization).

f. Supports, as required, the reporting requirements of the Secretary of Defense on National Guard readiness for
National Guard Domestic Operations including the Annual Report on National Guard and Reserve Component
Equipment and Quarterly Persornel and Unit Readiness reports.

2. Supports the Secretary of Defense in his annual reporting requirement to the Congress on National Guard and
Reserve Component Equipment by certifying the inventory of authorized and appropriated National Guard
equipment (Title 10 TS, Code, § 10541).

h. Issues such other publications as necessary. provided that such publications are consistent with approved
policies of the Secretary and Chiel of Stalf of the Department concerned. Such publications may cover areas of
operation not fully clarified or detailed in departmental publications but will be binding only upon the Army or Air
National Guard, as appropriate.

1. Issues and maintains the additional NG 500-series regulations that establish the standards and responsibilities
for the National Guard capabilities for domestic operations.

J. Develops, maintains, and promulgates NGDO readiness and reporting systems and processes,

2-2. The Director of the Joint Staff of the National Guard Bureau (NGB DJS)

a. Directs the Joint Staff of the National Guard Bureau. The NGB DIJS is a Major General and is subordinate fo
the CNGB.

b. Leads and directs NGB Joint Staff actions to assist the CNGB in accomplishing his/her responsibilities for the
strategic direction of the National Guard forces: their operation under unified command: and their integration into an
efficient team of land and air forces.
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c. Assists the CNGB in the decision making and execution process of NG missions and performs such other
duties as the CNGE may prescribe.

2-3. The Director, Army National Guard (DARNG)

a. Directs resources to provide combat-ready units under the supervision and control of the CNGB. The
DARNG is a Lieutenant General.

b. Performs those administrative and operational functions of the CNGB pertaining to the Army National Guard
and the Army National Guard of the United States.

¢. Formulates long range plans, programs, and budgets for input to the Department of the Army in support of
state and federal missions.

d. Admimisters Army Guard resources lor force structure, personnel, facilities, traiming, and equipment.

e. Serves as the conduit between the Army Chief of Staff and the CNGB in all matters relating
to ARNG involvement in NGDO,

f. Ts responsible for sourcing support requests for ARNG assets.

2-4. The Director, Air National Guard (DANG)

a. Directs resources to provide combat-ready units under the supervision and control of the CNGB. The
DANGs a Lieutenant General,

b. Performs those administrative and operational functions of the CNGB pertaining to the Air National Guard
and the Air National Guard of the United States.

¢. Formulates long range plans. programs, and budgets for input to the Department of the Air Force in support of
state and federal missions.

d. Administers Air Guard resources for force structure, personnel, facilities, training, and equipment.

e Serves as the conduit between the Air Force Chief of Staff and the CNGE in all matters relating
to ANG mvolvement in NGDO,

f. Is responsible for sourcing support requests for ANG assets.

2-5. The Adjutants General (TAGs) of the Several States

a. Generally exercises the command authority of the Governor over state National Guard urits and forces within
their jurisdiction, in accordance with applicable state laws.

b. Typically serves, in accordance with state law. as the principal advisor to the Governor on military matters.
The Adjutant General (or Commanding General, where appropriate) directs and oversees the daily activities of the
state National Guard in order to accomplish the statutory and regulatory functions assigned.

c. Supports the CNGB in histher advisory role to senior leaders of the Department of Defense and other federal
agencies,

d. Supports the Secretary of Defense and the CNGB in their requirement to prepare an annual plan for the
military response to natural disasters, acts of terrorism, and other man-made disasters and terrorist by gathering and
submitting required information from their respective state or territory.

e. Supports the Secretary of Defense and the CNGE i prepaning the Annual Report on National Guard and
Reserve Component Equipment and Quarterly Personnel and Unit Readiness reports.

f. Maintains the training and readiness of their assigned forces to conduct all assigned state and federal missions.

2. Monitors the implementation of this publication and ensures that all directed actions are completed in a imely
manner.

h. Revises existing documents or develops implementing documents as necessary to comply with this
publication and other instructions/regulations related to NGDO.

i. Complies with the reporting requirements specified in this publication.

j. Prepares and submits plans for NGDO as directed in this publication.

k. Supports the CNGB in his'her role as the channel of communications between the several states and the
Secretary of Defense on matters relating to the National Guard. Operates and maintains a Joint Operations Center
(JOC) with the capability to receive and respond to classified messages, execute command and control operations,
and provide situational awareness of NG activities and operations.
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Chapter 3
Authorities for National Guard Domestic Operations

3-1. The National Guard Bureau

a. Under the provisions of Title 10 U.S. Code, section (§) 10501, as revised by the National Defense
Authorization Act for Fiscal Year 2008, the National Guard Bureau is: first, a joint activity of the Department of
Defense and second, the channel of communications between the Departments of the Army and the Air Force and
the several states on all matters pertaning to the National Guard, the Army National Guard of the United States, and
the Air National Guard of the United States.

b. Under the provisions of Title 10 U.S. Code, § 10503, the NGB is also responsible for:

(1} Prescribing the training discipline and training requirements for the Army National Guard (ARNG) and
the Air National Guard (ANG)

(2) Assisting the Secretary of Defense in facilitating and coordinating the use of National Guard personnel
and resources operating under Title 32 status or in support of state missions with other federal agencies, the TAGs of
the several states. U.S. Joint Forces Command, and with the Combatant Commands with geographic responsibility
for the United States

(3) Ensuring that units and members of the ARNG and ANG are trained by the several states in
accordance with approved programs, policies, and guidance from the Secretaries of the Army, Air Force, and the
respective Service Chiefs of Staff

(4) Facilitating and supporting the training of members and units of the National Guard to meet state
requirements.

¢. Pursuant to the requirements of Title 10 U.S. Code, § 10503, the Secretary of the Army and the Secretary of
the Air Force jointly developed Army Regulation 130-5/Air Force Mission Directive 10 to define the organization
and functions of the National Guard Bureau and to promulgate a charter for the NGB. The National Defense
Authorization Act for Fiscal Year 2008 directs the Secretary of Defense, in consultation with the Secretaries of the
Army and the Air Force, and the Chairman of the Joint Chiefs of Staff to develop and prescribe a revised charter for
the National Guard Bureau.

d. The National Guard Bureau is the federal military coordination, administrative, policy, and logistical
coordination center for the Army and Air National Guard.

e. During National Guard Domestic Operations, the National Guard Bureau provides policy guidance and
facilitates assistance, when needed, by locating and coordinating National Guard units and resources.

f. Initsrole as the channel of communication, the National Guard Bureau assists the Secretary of Defense in
preparing a plan for coordinating the use of the National Guard and members of the Armed Forces on active duty
when responding to natural disasters, acts of terronsm, and other man-made disasters by providing information
gathered from Governors, the Adjutants General, and other state civil authorities responsible for homeland
preparation and response.

3-2. The National Guard of the Several States

The National Guard maintains a unique "dual status” — with both state and federal roles and missions. This dual
status is rooted in Article 1, § 8 of the Constitution. These constitutionally-based dual roles and missions result in
each Guardsman holding memberships in both the Army or Air National Guard of his or her state -- for their state
role and missions -- and also in the Army or Air National Guard of the United States -- for their federal role and
missions.

a. The Duty Statuses in which the Guard Operates. Determining whether Mational Guard Soldiers and Airmen
are operating in a federal status or in a state status is critical to defining their roles, responsibilities, and authorities.
Status is also the primary factor for determining the applicability of law for such issues as benefits. protections, and
Labilities.  For instance, some laws apply to Soldiers and Airmen when they are in federal status but not when they
are in state status. National Guard personnel should check with their legal office to determine a particular law’s
applicability.

(1) The distinction between state and federal status often assumes critical legal and financial importance.
Two key principles are crucial in clarifying the status of National Guard personnel:

(a) Unless ordered into federal service, National Guard Soldiers and Airmen serve in a State Active Duty or
Title 32 status, under a state chain of command, with the Governor as commander in chief.

(b) The determination of whether these Soldiers or Airmen are in federal or state status does not rest on the
entity that funds the activity, but rather on the entity exercising command and control.

529 ENCLOSURE 7



APPENDIX 5: CiviL DISTURBANCE OPERATIONS

NGR 500-1/ANGI 10-8101 13 June 2008

(2) The President and the Governor define the circumstances under which Guardsmen would be involved in
MNational Guard Domestic Operations in their federal and state roles respectively.

b. Authorities for Guard Operations in a Federal Status. Members of the Army National Guard and the Air
National Guard are not in active federal service except when ordered or called into active federal service under proper
authority. National Guard Soldiers and Airmen serving in federal status as members of the Army or Air National
Guard of the United States are governed by the same authorities as their respective Title 10 Service Components,

(1) Combatant Commands

(a) United States Northern Command (USNORTHCOM) is the DoD Combatant Commander (CCDR) with
responsibility for most of the United States Homeland. TUSNORTHCOM anticipates and conducts Homeland
Defense and civil support operations involving Title 10 military forces within its assigned Area of Responsibility
(AOR) to defend. protect, and secure the United States and its interests. USNORTHCOM's AOR includes air, land
and sea approaches and encompasses the continental United States, Alaska, Canada. and Mexico. It also includes
the surrounding continental waters out to approximately 500 nautical miles, the Gulf of Mexico and the Straits of
Florida.

(b) Currently, USNORTHCOM is responsible for Defense Support to Civil Authorities (DSCA) involving
Title 10 military forces for Puerto Rico and the U.S. Virgin Islands for natural disaster responses.

(c) Forall situations not pertaining to natural disasters, United States Southern Command (USSOUTHCOM)
is responsible for DSCA involving Title 10 military forces for Puerto Rico and the U5, Virgin Islands.

(d) United States Pacific Command (UISPACOM) 1s responsible for Homeland Defense and DSCA
involving Title 10 military forces for Hawaii and 1.3, territories and possessions in the Pacific.

(2) When National Guard Soldiers and Airmen are called to active federal service by the President or
Secretary of Defense to conduct Domestic Operations in the Homeland, they will receive orders assigning them to
an appropriate CCDR.

¢ Authorities for National Guard Operations in a State Status. When not in active federal service, members of
the National Guard are administered, armed, equipped, and trained in their status as members of the Army National
Guard and the Air National Guard of the several states per Title 10 U. 8. Code, § 10107 and § 10113, Members of
the National Guard in a state status, Military Technicians, and Title 32 Active Guard/Reserve (AGR) members are
governed by the authorities found in Title 32 11.8. Code, regulation, and by the laws of their respective state or
territory.

(1) Title 3211.8. Code, § 502 provides the authority for the use of National Guard Soldiers and Airman for
training and other duty as prescribed by the Secretary of the Army or the Secretary of the Air Force. In accordance
with Title 32 U.5. Code. § 502 () (1). the National Guard may be ordered to perform “other duty” to respond to
domestic emergencies or other needs. This authority has been employed to provide airport security, to protect the
borders, and to respond to natural disasters. In accordance with Title 32 U.S. Code, § 502 (1) (2) (a). the President
or Secretary of Defense may request that the National Guard to perform other operations or missions. In accordance
with Title 32 U.S. Code. § 502 (f) (2) (b). the National Guard may also provide instruction to Active Duty forces.
foreign military forces, DoD contractors, or DoD civilians, but only in the United States, Puerto Rico, or U.S.
possessions. Although these duties are wholly federally funded. for all such duty. the National Guard remains under
the command and control of the respective Governar,

{(2) When National Guard units or forces are not under federal control, they report to the Gavernor of their
respective state, territory (Puerto Rico, Guam, Virgin Islands) or the Commanding General of the District of Columbia
National Guard. Fach of the 54 National Guard organizations is supervised by The Adjutant General (TAG) (or
Commanding General, where appropriate) of the state or territory who normally exercises command of its National
Guard forces for the state Governor. Under state law, the National Guard provides for the protection of life and
property as well as preserving peace, order, and public safety.

(3) Army regulations and Air Force instructions govern the National Guard not in the active federal service
in the same manner as they do the regular components, when such regulations or instructions have been made
applicable to the National Guard. Specific applicability is indicated in departmental regulations and instructions.
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Chapter 4
National Guard Domestic Operations Missions

4-1. The Mission of the National Guard Bureau

The National Guard Bureau is a joint activity of the Department of Defense and the Chief of the National Guard
Bureau (CNGB) is a principal advisor to the Secretary of Defense, As defined in AR 130-5/AFMD 10, the mission
of the National Guard Bureau is to:

a. Participate with the Army and the Air Force stalls i the formulation, development, and coordmation of all
programs, policies, concepts, and plans pertaining to or affecting the National Guard, the Army National Guard of
the United States, and the Air National Guard of the United States.

b. Develop and administer such detailed operating programs as are required for the operation of the Army
National Guard and the Air National Guard, based on approved programs, policies, and guidance from the
Department of the Army and the Department of the Air Force.

c. Participate with and assist the several states in the organization, maintenance, and operation of their National
Guard units so as to provide trained and equipped units capable of immediate expansion to war strength, and
available for service in time of war or emergency to augment the Active Army and Air Force.

4-2, National Guard Domestic Operations Missions

a. National Guard Domestic Operations fall into three mission areas:

(1) Homeland Defense — for which DoD serves as the primary federal agency and military forces are used
to conduct military operations in defense of the Homeland

(2) National Guard Civil Support — for which the National Guard normally serves in a supporting role to
other primary state or federal agencies by providing assistance to U.S. eivil authorities at the federal, state, tribal,
and local levels

(3) The National Guard Baseline Operating Posture — in which the National Guard conducts required
planning, training, and exercises, as well as some ongoing mandated domestic operations.

b. It is important to point out that in some circumstances National Guard Civil Support and Homeland Defense
missions may overlap.

¢. National Guard Homeland Defense Missions. Homeland Defense operations are conducted in the air, land,
maritime, and space domains and in the information environment. DoD is the primary federal agency for Homeland
Defense, supported by other agencies. On order of the President or Secretary of Defense. National Guard units may
be called to defend the Homeland against external threats. Certain National Guard units have been assigned roles in
support of Homeland Defense missions, including the Air Defense of the Homeland and the Anti-Missile Defense of
the Homeland. The general focus of National Guard Homeland Defense missions is on deterring and detecting
external threats to the Homeland.

(1) While conducting Homeland Defense missions, the Guard is typically in a federal Title 10 duty status.
Training and preparations for Homeland Defense missions may be conducted in Title 32 duty status. Extensive
deliberate planning and preparation are required for Homeland Defense missions, as well as mission specific
planning and training. National Guard forces may be required to assist civil authorities in mitigating the
consequences of any attack, The National Guard must always be prepared to conduct National Guard Civil Support
missions.

(2) Title 3217.8. Code, Chapter 9 provides that the Secretary of Delense may provide funds to a Governor to
employ National Guard units or members to conduct homeland defense activities that the Secretary determines to be
necessary and appropriate for participation by the National Guard units or members, as the case may be. DoDD has
not yet published regulations implementing this provision of law and it has never been used.

d. National Guard Civil Support Missions. DoD defines Civil Support (CS) as “Department of Defense support
to civil authorities for domestic emergencies, and for designated law enforcement and other activities.” Civilian
authorities retain primary responsibility during Civil Support operations with Do) supporting mission requirements.
When federally activated, National Guard Soldiers and Airmen conduct Civil Support missions as members of the
Army or Air National Guard of the United States,

(1) The National Guard Bureau defines National Guard Civil Support (NGCS) as. “Support provided by the
National Guard of the several states while in State Active Duty status or Title 32 duty status to civil authorities for
domestic emergencices, and for designated law enforcement and other activities.” National Guard Soldiers and
Airmen conduct National Guard Civil Support missions in their state role.

(2) The National Guard supports local. state, and federal civil authorities. Almost all National Guard Civil
Support 1s provided in Title 32 duty status or in State Active Duty status under the command and control of the

Lh
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Governors. Under the Insurrection Act and other federal statutory authorities, the President may utilize the National
Guard 1n 1ts federal status as members of the Army National Guard of the United States and the Air National Guard
of the United States.

(3) National Guard Civil Support missions are conducted to assist in:

(a) Supporting civil authorities whose capabilities or capacity is insufficient to meet current requirements
with general purpose, specialized, or unique Guard forces or capabilities

(b) Protecting the life, property. and safety of U.S. citizens and U.S. persons

{¢c) Protecting critical U S. infrastructure

(d) Providing humanitarian assistance during disaster response and domestic emergencies

(e) Providing support to designated law enforcement activities and operations

(f} Providing support to designated events, programs, and other activities,

(4) The National Guard is frequently called on to conduct disaster response and domestic emergency
missions. These missions are a specific subset of the National Guard Civil Support mission area. The primary
responsibility [or disaster relief 1s with the local and/or state government. Due to the local nature of most disasters,
most disaster response and domestic emergency NGCS operations will be carried out under the guidance and
direction of the Governor, keeping National Guard personnel under state control (either State Active Duty or Title
32 duty status). NGDO activities should be coordinated to maximize interstate cooperation during major events.

(5) Disaster response and domestic emergency missions have distinet characteristics and traits from the other
missions in the National Guard Civil Support mission area. The focus of these missions is usually on providing
humanitarian support and no threat or hostility 1s normally anticipated. While some generalized dehiberate planning
and preparation is possible. conditions often dictate an immediate response is required with minimal preparation or
planning time available. While some specialized National Guard units and capabilities are utilized for disaster
response and domestic emergency missions, normally the bulk of the forces and units employed are general purpose
forces. The duration of National Guard disaster response and domestic emergency missions is typically days to
weeks,

(6) In addition to the disaster response and domestic emergency missions, there are a wide range of other
National Guard Civil Support missions. They range from providing support to law enforcement agencies.
supporting National Special Security Events (NSSE), and protecting critical infrastructure, among others. The
general focus of these NGCS missions 1s usually on providing support that 1s security-related. Mormally, some level
of threat or hostility 1s either possible or anticipated. While some generalized deliberate planning and preparation
may be possible for these missions, normally mission specific planning and training will be required once National
Guard support has been requested and approved. The forees utilized for National Guard Civil Support missions are
typically units and/or force packages tailored and trained for the mission requirements and possessing the
capabilities necessary for the specific mission. The duration of these National Guard Civil Support missions is
typically weeks to months.

(7) In accordance with Title 10 U.S. Code, § 377. reimbursement may be required from a federal agency to
which law enforcement support or support to a National Special Security Event is provided by National Guard
personnel performing duty under Title 32 U.S. Code, § 502 (f). The Secretary of Defense may waive
reimbursement.

e. The National Guard Baseline Operating Posture

(1) The National Guard of the several states operate on a day to day basis in the National Guard Baseline
Operating Posture. They conduet required planning, training, and exercises, as well as ongoing mandated domestic
operations in this posture. Additionally they deploy from this posture to conduct domestic operations in either the
National Guard Homeland Defense or National Guard Civil Support domestic mission areas.

(2) The general focus of the National Guard Baseline Operating Posture is to maintain National Guard
readiness to conduct all assigned missions in both its state and federal roles. Additionally, the National Guard
maintains situational awareness of the Homeland operational environment and conducts mandated ongoing
operations. Extensive training, deliberate planning. and preparation are required as well as mission specific
planning and traiming. All National Guard forces not otherwise assigned either overseas or domestically operate on
a day to day basis in this posture. National Guard Baseline Operating Posture missions are typically either long
duration or ongoing requirements.

(3) The National Guard Baseline Operating Posture is intended to:

(a) Assistin deterring and preventing attacks on the U.S, Homeland.

(b) Maintain well trained and well equipped units prepared to conduct or support state or federal missions.

(¢) Maintain situational awareness and detect threats or concerns.

{d) Conduct mandated ongoing domestic operations e.g., counterdrug operations.
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(4) While operating in its Baseline Operating Posture, the National Guard is typically in Title 32 status
working as a state asset for the Governor.

Chapter 5
National Guard Capabilities for Domestic Operations

5-1. Introduction

a. The National Guard of the several states maintain unique capabilities for domestic operations. The National
Guard Bureau establishes the requirements for these capabilities and defines their standards. This ensures
consistency, commonality, and interoperability when National Guard units and forces conduct NGDO outside their
respective state or territorial borders. The required standards for these unique capabilities for NGDO are established
by the NGB in NG 500-series regulations.

b. Inaddition to their unigue capabilities for domestic operations, a number of the National Guard’s other
inherent capabilities, designed to respond quickly and decisively to global requirements. also allow its rapid
response Lo requirements within the United States,

¢. The National Guard Bureau is committed to the fundamental principle that each state and territory must
possess ten core capabilities for homeland readiness. Governors count on National Guard assets to be available to
them within the first hours of a domestic incident. To meet the Governors’ requirements, the CNGB established the
following list of 10 essential capabilities for National Guard Domestic Operations:

(1) Aviation/Airlift

(2) Command and Control (C2)

(3) Chemical, Biological, Radiological, Nuclear, and high-yield Explosives (CBRNE) response
(4) Engineering

(5) Medical

(6) Communications

(7) Transportation

(8) Security

(9) Logistics

(10} Maintenance

5-2. National Guard Joint Force Headquarters-State (JFHQ-State)

AR 130-5/AFMD 10 requires the establishment of state military headquarters in each of the several states. The
JFHQ-State provides command and control of all National Guard forces in the state or territory for the Governor, or
in the case of the District of Columbia. the Secretary of the Army. and can act as a joint service headquarters for
national-level response efforts during contingency operations. The JFHQ-State is also responsible for providing
situational awareness/common operating picture information to the NGB and other national level headquarters
before and during selected domestic operations and for providing joint reception. staging. onward movement, and
integration (JRSOT) of all inbound forces.

5-3. National Guard Joint Task Force-State (JTF-State)

The National Guard ITF-State provides command and control for all state military assets deployed in support of
civil authorities or for a specific domestic operation and facilitates the flow of information between the Joint Force
Headquarters-State (JFHQ-State) and the deployed units. When National Guard units or forces are deployed to
conduct NGDO, a National Guard JTF-State may be created to maintain command and control of those forces, and,
as directed, other supporting state and federal forces.

5-4. The National Guard Counterdrug Program (NGCD)

The Mational Guard Counterdrug Program is part of the U.S, national drug control strategy. As mitially authonzed
by the President and Congress in 1989, the Department of Defense provides funds on a yearly basis to Governars of
states who submit plans specifying how that state's National Guard is to be used to support drug interdiction and
counterdrug activities. Support generally falls into two categories - providing support to help law enforcement stop
illegal drugs [rom being mported, manufactured and distributed; and supporting drug demand reduction programs.
These operations are conducted under the command and control of the state Governor, and not in a federal military
status. Specific direction for personnel equipment, and training for the National Guard Counterdrug Program is
contained in NGR 500-2/ANGT 10-801.
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5-5. National Guard Weapons of Mass Destruction - Civil Support Team (WMD-CST)

WMD-CSTs perform duties in supporl of emergency preparedness programs to prepare for or respond to
emergencies involving the use or threatened use of a Weapon of Mass Destruction (WMD), a terrorist attack or
threatened terrorist attack that results in or could result in catastrophic loss of life or property. the intentional or
unintentional release of nuclear, biological, radiological or toxic or poisonous chemicals that result in or could result
in catastrophic loss of life or property. or a natural or manmade disaster that results in or could result in catastrophic
loss of life or property, WMD-CSTs respond only to emergencies in the United States. Per Title 10 U.S. Code, §
12310, Guardsmen assigned to a WMD-CST may only conduct WMD-CST operations within the geographical
limits of the United States, its territories and possessions, the District of Columbia, the Commonwealth of Puerto
Rico, Guam, and the Virgin Islands. Specific direction for personnel, equipment, and traiming for the National
Guard Weapons of Mass Destruction - Civil Support Teams 1s contained in NGR 500-3/ANGI 10-2503.

5-6. National Guard Reaction Force (NGRF)

NGREFs provide every state with a ready force capable of delivering, when requested. a unit of 50-75 personnel
within 4-8 hours and a follow-on force of up to 400 personnel within 24-36 hours. They can provide site security,
presence patrols/show of force, establish roadblocks and/or checkpoints, control civil disturbances, provide force
protection/security for WMD-CST or Chemical, Biological, Radiological, Nuclear, and high-vield Explosives
Enhanced Response Force Package (CERFP) operations, or respond to and assist in protecting selected assets as
required.

5-7. Critical Infrastructure Protection-Mission Assurance Assessment (CIPP-MAA) Detachments

The 2005 Delense Authorization Act included modifications to Title 32 U.S. Code that allow an enhanced role for
the National Guard in assessing and protecting critical infrastructure, leveraging the Guard's unique strength as a
member of the local community, with its close relationship to commercial and private sector entities. CIP-MAA
Detachments conduct all hazard risk assessments on prioritized federal and state critical infrastructure in support of
the Defense Critical Infrastructure Program (DCIP).

5-8. Chemical, Biological, Radiological, Nuclear, and high-yield Explosives (CBRNE) Enhanced Response
Force Package (CERFP)

CERFPs respond to a CBRNE incident and support local. tribal. state, and federal agencies managing the
consequences of the event by providing capabilities to conduct casualty/patient decontamination, medical support,
and casualty search and extraction. They provide immediate response capabilities to the Governor to include
searching an incident site (including damaged buildings); rescuing any casualties (including extracting anyone
trapped in the rubble); personnel decontamination; and performing medical triage (including trauma resuscitation
and stabilization).

5-9. Joint CONUS Communications Support Environment (JCCSE)

JCCSE encompasses all of the vital organizations and supporting net-centric TT capabilities required by the National
Guard to support DoD) and the federal military and other National Guard Domestic Operations mission partners by
extending interagency trusted information sharing and collaboration capabilities to and from the national level, the
several states, and local incident sites.

5-10. National Guard Modular Airborne Fire Fighting System (MAFFS)

MAFFS provides the United States Forest Service with additional aerial fire fighting assets to assist after the
capabilities of contract air tankers have been exhausted. Congress established the Modular Airbome Fire Fighting
System to assist in wildfire suppression. MAFFS use Air National Guard aireraflt to release retardant or water from
special tanks through tubes at the rear of the plane. MAFFS units do not require any aircratt modifications and can
be loaded or unloaded using specially designed trailers located at cach MAFFS operational unit.

5-11. Other National Guard Capabilities for Domestic Operations
The National Guard of the several states provide and maintain the following additional capabilities for National
Guard Domestic Operations:

a. National Guard Expeditionary Medical Support (EMEDS). EMEDS is a modular, scalable, rapid response
medical package that can be used in domestic operations such as humanitarian relief and disaster response. EMEDS
comes in four modular building blocks: the Small Portable Expeditionary Aerospace Rapid Response (SPEARR)
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package. EMEDS Basic, EMEDS+10, and EMEDS+25. EMEDS facilities provides 24 hour emergency medical
care plus the following capabilities: Medical Command and Control, preventive medicine, primary care, [orce
medical protection, trauma resuscitation and stabilization, imited surgery, primary care, acromedical evacuation
coordination. aerospace medicine, urgent care, dental care, and limited ancillary services for the force and the
population at risk.

b. ANG Fatality & Services Recovery Response Team (FSRT). FSRT is activated in response to mass [atality
operations or accidents that may require support to local. tribal, state, or federal agencies. The FSRT is not only
associated with natural or man-made disasters, bult may include military aircraft mishaps and military mass casualty
operations. The FSRT is a reach back capability for the National Guard CBRNE Enhanced Response Force
Package (CERFP). FSRT capabilities include fatality management, food service, beddown, and water
requirements.

Chapter 6
Planning and Reporting Requirements

6-1. Planning Requirements

a, National Guard Domestic Operations vary in scale, scope, and complexity and are most frequently conducted
in support of local, tribal, and state authorities. However, NGDO can include operations in support of federal
agencies and the Department of Defense while simultaneously serving the Governors of their respective states. The
complexity of this operational environment requires comprehensive planning to enable mission success when
responding to both immediate and deliberate requests for support. Consequently, states will prepare and maintain
plans for employment of their respective National Guard organizations in support of NGDO.

b. Plans should consider an all hazards approach to potential emergency situations and contain provisions for
actions to be taken before, during, and afier disasters. Plans should be developed and aligned with local, tribal, state,
and federal response plans. Consideration should be given to continuity of operations, command and control,
survivability. equipment evacuation, alert procedures, communications, and requests for support external to the
state. Rules [or the use of force should be specified in advance of NGDO. Plans should eontain provisions for the
potential transition to federal status. Plans should be exercised on a regular basis.

6-2. The National Response Framework (NRF)

a. The National Response Framework (NRF). was developed to build upon the National Response Plan (NRFP)
and to establish a more comprehensive and streamlined national all hazards approach to domestic incident
management. [t forms the basis of how the federal government coordinates with state, local, and tribal governments
and the private sector during incidents,

b. The National Guard of the several states and the National Guard Bureau shall consider the NRF in the
planning and conduct of NGDO.

6-3. Compliance with the National Incident Management System (NIMS)

a. NIMS provides a consistent nationwide approach for federal, state, tribal, and local governments to work
effectively and efficiently together to prepare for. prevent. respond to, recover from and mitigate domestic incidents.
regardless of cause, size or complexity, NIMS includes a core set of concepts, principles, terminology, and
technologies covering the Incident Command System (1CS): Multiagency Coordination Systems (MCS): unified
command; training; identification and management of resources (including systems [or classifying types of
resources); qualifications and certification; and the collection, tracking, and reporting of incident information and
incident resources. This framework forms the basis for interoperability and compatibility that will subsequently
enable a diverse set of public and private orgamizations to conduct well integrated and effective incident
management operations.

b, The Air Force established the Air Force Information Management System (AFIMS) in AFT 10-2501. AFIMS
is based on the NIMS methodology and aligns Air Force EM planning and response with the NRP as directed by
Homeland Security Presidential Directive 5 (HSPD-5).

¢. The National Guard and the National Guard Bureau shall operate consistent with NIMS as implemented
within each state unless doing so would lead to compromising operational missions or disrupting military command
authority.
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6-4. The Emergency Management Assistance Compact (EMAC)

a. The Emergency Management Assistance Compact is a congressionally approved interstate mutual aid
compact that provides a legal structure by which states aflected by an emergency may request assistance from other
states. Signatories to the compact resolve potential legal and financial obstacles that states might otherwise
encounter as they provide assistance to the stricken state or states. The compact sets out the responsibilities of the
signatory states, provides authority to officials responding from other states (except the power of arrest) equal to that
held by residents of the affected state, ensures reciprocity in recognizing professional licenses or permits for
professional skills, and provides hability protection (in certam areas) to responders from other states. The National
Emergency Management Assoctation (NEMA), a professional association of state emergency managers, administers
the compact.

b. Since being ratified by Congress and signed into law, in 1996, (Public Law 104-321), 50 states, the District of
Columbia, Puerto Rico and the U.S. Virgin Islands have enacted legislation to become members of EMAC. The
compact establishes immunities, authorities, and liabilities for missions executed under its authority. It allows the
states to rely upon each other in responding to, among other things. emergencies such as man-made or natural
disasters. insurgencies. or enemy attack.

¢. The National Guard and the National Guard Bureau will include options to utilize personnel and resources as
outlined in EMAC i their planning for NGDO.

6-5. Contingency Plan Development and Submission

a. The JFHQ-States will develop and maintam written Level 3 (Base Plan plus selected Annexes) “All Hazards™
contingency plans to address threats/potential disasters as specified by their respective Adjutant General. (Such
plans should address at least those potential contingencies addressed in the Homeland Security Council’s National
Planning Scenarios, as identified in Homeland Security Presidential Directive 8/Annex 1.) Such plans may be
prepared as part of state interagency plans. and need not be standalone National Guard plans. (OPR: NGB-J5. Plans
and Policy Division)

b. Upon Combatant Commander (CCDR) request, through the NGB, the JFHQ-States may develop supporting
plans to CCDR contingency plans for NGDO missions. These plans will be standalone National Guard plans, and
will be provided to the requesting CCDR through the NGB.

¢. JFH()-States are encouraged to coordinate their plans with adjacent states, and to review the plans at least
annually, NGB-IS is available to assist with plan development and coordination, and will from time to time suggest
planning issues, share observed best practices, and host workshops and training activities focused on plans issues.

d. Copies of Level 3 plans prepared by the JFHQ-States will be provided to the NGB upon Adjutant General
approval of the plan, and after each review. In the event the National Guard plan is a portion of a state interagency
plan which may not be released to the NGB, an extract of the state plan showing the National Guard C2
Construct/Task Organization, task and purpose of all National Guard capabilities and forces accounted for in that
plan will be prepared and provided to the NGB.

e. Annually in October, each JFHQ-State will provide a list of such plans it maintains, showing at least number
and unclassified name of the plan. and date of publication or most recent review.

6-6. Reporting Requirements

a. The status of National Guard Domestic Operations is a matter of national interest at the highest civil and
military levels of government. Directed by both law and regulation, the National Guard Bureau and the CNGB are
responsible for the timely and accurate flow of information between the several states and the federal government.
This primary mission of the NGB and the CNGB can only be accomplished with the support of the National Guard
of the several states. To enable compliance with law and regulation, the National Guard Bureau has established
reporting requirements for the National Guard.

b. Additionally, the CNGR is required to submit to the Secretary of Defense, through the Secretaries of the
Army and the Air Force, an annual report on the state of the National Guard and the ability of the National Guard to
meet ils missions,

c. Reports submitted by the several states to the NGB are analyzed, compiled, and forwarded to senior leaders
within the National Guard. the Department of Defense and other supporting agencies. These reports are vital to the
effective and efficient management of National Guard personnel and equipment, and are critical to the conduct of
NGDO and the national response to domestic emergencies.

d. NGR 500-series regulations direct the unique reporting requirements of specific domestic operations
capabilities. For example, the unique reporting requirements associated with the WMD-CST capability are
contained within NGR 500-3/ANGT 10-2503,

10
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6-7. Mission Reporting

a. The timely and accurate submission of information during a civil emergeney, natural disaster or WMD
incident is essential for decision-making at all levels of leadership. Tt is imperative that National Guard units
provide accurate assessments of their operational environment to enable situational awareness and support local,
tribal, state, and federal decision processes. National Guard units supporting NGDO will provide standard situation
reports as directed by the states and the National Guard Bureau.

b. On 30 May 2006, the NGB Director of Domestic Operations issued a memorandum for the states and
territories with the subject: State Situational Reporting Time and Format Change. This memorandum directs
specific situational reporting requirements for state Joint Operations Centers. A reporting template designed to
standardize reports 1s attached to the memorandum. These reports are to be submitted to the NGE JOC.

¢. AFL 10-206 provides additional guidance for Air MNational Guard units.

d. Serious Incidents/Accidents that occur while conducting NGDO training and missions will be reported in
accordance with NGR 383-10, AR 190-40 and AFT 91-301.
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Appendix A
References

Section I
Required References

This section contains no entries.

Section 11
Related References

AFI 10-206/ANGSUP 1
Operational Reporting

AFI 10-2501
Aiar Force Emergency Management (EM) Program Planning And Operations

AFT 91-301/ANGSUP 1
Air Force Occupational and Environmental Safety, Fire Prevention. and Health (AFOSH) Program

AR 130-5/AFMD 10
Organization and Functions of the National Guard Bureau

AR 190-40
Serious [ncident Eeport

The Constitution of the United States of America

HSPD-5
Management of Domestic Incidents

JP1-02
Department of Defense Dictionary of Military and Associated Terms

NGR 385-10
Army National Guard Safety & Occupational Health Program

NGR 500-2/ANGI 10-801
National Guard Counterdrug Support

NGR 500-3/ANGI 10-2503
Weapons of Mass Destruction Civil Support Team Management

National Response Framework
National Incident Management System

10 USC

Armed Forces

32 USC
MNational Guard
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Section I
Prescribed Forms

This section contains no entries.

Section IV
Related Forms

This section contains no entries.

Appendix B
Supporting Regulations and Instructions by Subject

Subject Supporting Regulations and Instructions

Active Guard / Reserve Program (Title 32)
NGR (AR) 600-5, The Active GuardReserve (AGR) Program, Title 32, Full-Time
National Guard Duty (FTNGD), 20 Feb 90
AR 135-18, The Active Guard Reserve (AGR) Program, 1 Nov 04
ANGI 36-101, The Active GuardReserve (AGR) Program, 3 May 02

Adreraft - Use of Army and Air National Guard Aircraft
NG PAM 95-5, Use of Amiy National Guard Aircraft, 30 Jun 97
AR 700-131, Loan, Lease and Donation of Army Material, 23 Aug 04
AF1 65-503, USAF Cost and Flanning Factors, 4 Feb 94
DOD Directive 4500.56, DOD Folicy on the use of Government Aircraft and Air Travel,
2 Mar 97, CH 1- 19 Apr 99

Airlift
NGR (AR) 39-1/MNGR (AF) 55-100, ANG Airlift Operational Procedures, 1 Feb 91

Adr Transportation of Civilian Passengers and Cargo
DOD Directive 4513-R, Air Transporiation Eligibility, 1 Nov 94, CH 1- 20 Oct 95,
CH 2- 18 Nov 96, CH 3- 9 Apr 98
DOD Directive 4500.09E, Transportation and Traffic Management, 11 Sep 07
AR 95-1, Flight Regulations, 3 Feb 06
NGR 95-1. ARNG Flight Regulations, 1 Aug 91
ANGI 10-201, Air Transportation, 29 Nov 04

Aviation Training
NGR (AR) 95-210, 4rmy National Guard: General Provisions and Regulations for
Aviation Training, 1 Jul 91

Civilian Law Enforcement — Support to Civilian Law Enforcement Officials
DOD Directive 5525.5, DOD Cooperation with Civilian Law Enforcement Officials, 15
Jan 86, CH 1- 20 Dec 89

Counterdrug Program

NGR 500-2/ANGI 10-801, National Guard Cownterdrug Support. 31 Mar 00
ANGMAN 10-1101, Counterdrug (CD) Tactics C-268 and UC-26C Aireraft, 31 Jan 97
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Critical Infrastructure Program
DOD Directive 3020.40, Defense Critical Infrastructure Program (DCIF), 19 Aug 2005

Equipment Authorization
NG PAM (AR) 71-13, Equipment Authorization Guide, 31 Dec 91
AFMAN 23-110/ANGSUPI, Equipment Management, 15 Sep 04

Equipment — Loans and Lease of Equipment
AR 700-131, Loan, Lease and Donation of Army Material, 23 Aug 04
AFL 23-119. Exchange, Sale or Temporary Custody of Nonexcess Personal Property.
5 Jun 01

Flight Safety
NG CIR 385-95, Army National Guard (ARNG) Aviation Safety Program and Aviation
Accident Prevention Plan (AAFF), 29 Mar 02
AFT91-202 of 1 Aug 98 / ANGSUP 1 of 27 Jan 06, The US Air Force Mishap Prevention
Program

Financial Management
NG PAM (AR) 37-1, Financial Management Guide for National Guard Executives, 15
Sep 99
NGR 37-108, Fiscal Accounting and Reporting, Army National Guard, 11 Aug 80,
CH 1- 30 Apr 82
NGR 37-110/ANGR 177-08. Control of TDY Travel and Per Diem Costs, 31 Aug 83
NGR 37-111, Administration of Training and Special Work Workdays, 1 Mar 89, CH 1-
30 Sep 93

Intelligence
DOD Directive 5240.01. DoD Intelligence Activities, 27 Aug 07
AR 381-10, US drmy Intelligence Activities, 3 May 07

Logistics
NG PAM 11-1, Command Logistics Review Program (CLRP), 16 Jan 90
AR 130-400, Logistical Policies for Support, 5 Jan 77

Manning — Full-Time Support Manning
NGB PAM 570- Series, Manning Staffing Guides for the Army National Guard
AR 135-2, 4rmy National Guard (4RNGJ and US Army Reserve (USAR) Full-Time
Support Program, 15 Jan 06

Military Emergency Preparedness Liaison Officers
DOD Directive 302516, Military Emergency Preparedness Officer (EPLO) Program.
18 Dec 00

National Guard Bureau — Organization and Funections
AR 130-5/AFMD 10, Organization and Functions of National Guard Bureau, 30
Dec 01

Reports
AR 190-40, Serious Incident Report. 9 Feb 06
AR 220-1, Unit Status Reporting. 19 Dec 06
ARNGR 220-1, Unit Status Reporting, 1 Aug 90
AFT 10-201, Status of Resources and Training System, 13 Apr 06
AFT 10-206, Operational Reporting. 4 Oct 04

14
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Public Affairs
NGB PAM 360-5/ANGP 35-1, National Guard Public Affairs Guidelines, 29 Jun 01
AFI 35-101, Public Affairs Policies and Procedures, 29 Nov 05

Safety - Occupational Health, Prevention and Reporting
NGR 385-10, 4rmy National Guard Safety & Occupational Health Program, 7 Oct 88
AR 385-40, Accident Reporting and Records, 1 Nov 94
AFT 91-301/ANGSUP 1, Air Force Occupational and Environmental Safety, Fire
Prevention, and Health (AFOSH) Program, 3 Sep 97
AFL91-202/ANGSUP 1. US dir Force Mishap Frevention Program. 27 Jan 06
AFT 91-204, Safely Investigations and Reports, 14 Feb 06

Secret Service Support
DOD Directive 3025.13, Employment of Department of Defense Resources in support of
the United States Secvet Service. 13 Sep 85

Special Events
DOD Directive 2000.15, Support to Special Events, 21 Nov 94

State Defense Forces
NGR 10-4. State Defense Forces National Guard Bureau and State National Guard
Interaction, 21 Sep 87

Training
NGR (AR) 350-1, 4y National Guard Training, 3 Jun 91
ANGI 36-2001. Management of Training and Operational Support within the Air
National Guard, 15 Jan 97

United States Property and Fiscal Officers
NGR 130-6/ANGI 36-2, United States Property & Fiscal Officer Appointment, Duties
and Responsibilities. 1 Jul 07

Vehicles - Use of Vehicles
DOD 4500.36-RK, Management, Acquisition and Use of Motor Vehicles, 16 Mar 07
AR 700-131, Loan, Lease and Donation of Army Material, 23 Aug 04
AFI 24-302, Vehicle Management, 30 Jun 06, IC 27 Oct 06

Weapons of Mass Destruction - Civil Support Team (WMD-CST)

NGR 500-3/ANGI 10-2503, Weapons of Mass Destruction Civil Support Team
Management, 12 Jan 2006
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Glossary

Section I
Abbreviations

AFI

Aiar Foree Instruction

AFMAN

Aur Foree Manual

AFMD
Aur Foree Mission Directive

AGR
Active Guard and Reserve

ANG
Air National Guard

ANGMAN
Air National Guard Manual

ANGSUP
Adr National Guard Supplement

ANGUS
Adr National Guard of the United States

AO
Area of Operations

AOR
Area of Responsibility

AR
Army Regulation

ARNG
Army National Guard

ARNGUS
Army National Guard of the United States

ASD(HD)

Assistant Secretary of Defense (Homeland Defense)

ASD(RA)

Assistant Secretary of Defense (Reserve Affairs)

AT
Antiterrorism

BMD

Ballistic Missile Defense

16
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C2
Command and Control

CBRNE

Chemical, Biological, Radiological, Nuclear, and high-yield Explosives

CCDR
Combatant Commander

D
Counterdrug

CERFP
CBERNE Enhanced Response Force Package

c1p
Critical Infrastructure Protection

CIP-MAA

Critical Infrastructure Protection - Mission Assurance Assessment

CJCS
Chairman of the Joint Chiefs of Staff

CJCs1
Chairman of the Joint Chiefs of Staff instruction

CJTF
Commander, Joint Task Force

CM

Consequence Management

CNGB
Chief of the National Guard Bureau

CONUS
Continental United States

CrM
Crisis Management

cs
Civil Support

CcT
Counterterrorism

DANG
Director, Air National Guard

DARNG
Director, Army National Guard
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DCI
Defense Critical Infrastructure

DCIP
Defense Critical Infrastructure Program

DHS
Department of Homeland Security

DoD
Department of Defense

DODD
Department of Defense Directive

DODI
Department of Defense Instruction

DSCA
Defense Support of Civil Authorities

EMAC

Emergency Management Assistance Compact
EMEDS

Expeditionary Medical Support

EOC
Emergency Operations Center

EP
Emergency Preparedness

ESF
Emergency Support Function

FP
Force Protection

FSRT
Fatality & Services Recovery Response Team

HD
Homeland Defense

HQ
Headquarters

HS

Homeland Security

HSPD
Homeland Secunity Presidential Directive

TAW
In Accordance With

18
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ICs
Incident Command System

™M
Incident Management

ISR
Intelligence, Surveillance, and Reconnaissance

JA
Judge Advocate

JCCSE
Joint CONUS Communications Support Environment

JIC
Joint Force Commander

JFHQ-State
Joint Force Headgquarters - State

JOA
Joint Operations Area

JOC
Joint Operations Center

JP
Jont Publication

JRSOIL
Joint Reception, Staging, Cnward movement, and Integration

JTF
Joint Task Force

JTF-State
Joint Task Force - State

LEA

Law Enforcement Agency

MAFFS
Modular Airborne Fire Fighting System

NCI&KA
National Critical Infrastructure and Key Assets

NCR
National Capital Region

NG
MNational Guard
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NGB
National Guard Bureau

NGBDIJS
Director of the Joint Staff of the National Guard Bureau

NGB-J13/DO
National Guard Bureau Director of Domestic Operations

NGCD
Mational Guard Counterdrug program

NGCS
National Guard Civil Support

NGDO
National Guard Domestic Operations

NGO
Nongovernmental Orgamzation

NGR
MNational Guard Regulation

NGRF
National Guard Reaction Force

NIMS
National Incident Management System

NORAD
North American Aerospace Defense Command

NRF
National Response Framework

NRP
National Response Plan

NSSE
National Special Security Event

0sD
Office of the Secretary of Defense

PA
Public Affairs

PAM
Pamphlet

PAO
Public Affairs Officer

PCA
Posse Comitatus Act
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RC
Reserve Component

RUT
Rules for the Use of Force

SAR
Search And Rescue

SecDel
Secretary of Defense

TAG
The Adjutant General

USAFR
United States Air Force Reserve

USA
United States Army

USAR
United States Army Reserve

USCG
United States Coast Guard

USCGR
United States Coast Guard Reserve

USG
United States Government

UsMC
United States Marine Corps

USMCR
United States Marine Corps Reserve

USNORTHCOM
United States Northern Command

USN
United States Navy

USNR
United States Navy Reserve

WMD
Weapons of Mass Destruction

WMD-CST
Weapons of Mass Destruction - Civil Support Team
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Section 11
Terms

Air National Guard

That part of the federally recognized crganized militia of the several states that is an air force, is trained, and has its
officers appointed under the sixteenth clause of section 8, Article I of the Constitution; and is organized, armed, and
equipped wholly or partly at Federal expense. (AR 130-5/AFMD 10)

Air National Guard of the United States
The Reserve Component of the Air Force. all of whose members are members of the Air National Guard. (Title 10
1.5, Code, § 101)

Antiterrorism
Defensive measures used to reduce the vulnerahility of individuals and property to terrorist acts, to include limited
response and containment by local military and civilian forces. Also called AT. (Do, IP 1-02)

Army National Guard

That part of the federally recognized organized militia of the several states that is a land force, is trained, and has its
officers appointed under the sixteenth clause of section 8§, Article T of the Constitution; and is organized, armed, and
equipped whally or partly at Federal expense. (AR 130-5/AFMD 10)

Army National Guard of the United States
The Reserve Component of the Army, all of whose members are members of the Army National Guard. (Title 10
U.S. Code, § 101)

Civil Authorities

Those elected and appointed officers and employees who constitute the government of the United States, the
governments of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico, United States
possessions and territories, and political subdivisions thereof. (DoD), JP 1-02)

Civil Support
Department of Defense support to civil authorities for domestic emergencies. and for designated law enforcement
and other activities. Also called CS. (DoD, TP 1-02)

Counterdrug
Those active measures taken to detect, monitor, and counter the production, trafficking, and use of illegal drugs.
Also called CD and counternarcoties (CN). (DoD), JP 1-02)

Counterterrorism
Operations that include the offensive measures taken to prevent, deter, preempt, and respond to terrorism. Also
called CT. (DoD, IP 1-02)

Critical Infrastructure Protection

Actions taken to prevent, remediate, or mitigate the nisks resulting from vulnerabilities of critical infrastructure
assets. Depending on the risk, these actions could include: changes in tactics, techniques, or procedures; adding
redundancy:, selection of another asset; isolation or hardening; guarding, ete. Also called CIP. (DoD, IP 1-02)

Defense Support of Civil Authorities
Civil support provided under the auspices of the National Response Plan. Also called DSCA, (DoD, JP 1-02)

Force Protection

Preventive measures taken to mitigate hostile actions against military personnel (to include family members),
resources, facilities, and critical information, Foree Protection does not include actions to defeat the enemy or
protect against accidents, weather, or disease. Also called FP.

]
(]
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Homeland
The physical region that includes the continental United States, Alaska, Hawaii, Umted States possessions and
territories, and surrounding territorial waters and airspace. (DoD, JP 1-02)

Homeland Defense

The protection of United States sovereignty, ternitory, domestic population, and critical defense infrastructure
against external threats and aggression or other threats as directed by the President. Also called HD. (DoD, JP 1-
02)

Homeland Defense Activity

An activity undertaken for the military protection of the territory or domestic population of the United States, or of
infrastructure or other assets of the United States determined by the Secretary of Defense as being critical to national
security, from a threat or aggression against the United States. (Title 32 U.S. Code, § 901)

Homeland Security

A concerted national effort Lo prevent terrorist attacks within the United States; reduce America’s vulnerability to
terrorism, major disasters, and other emergencies; and minimize the damage and recover from attacks, major
disasters, and other emergencies that occur. Also called HS. (DoD, JP 1-02)

Joint Reception, Staging, Onward movement, and Integration

A phase of joint force projection occurring in the operational area. This phase comprises the essential processes
required to transition arriving personnel, equipment, and materiel into forces capable of meeting operational
requirements. Also called JRSOL (Dal, TP 1-02)

National Guard
The Army National Guard and the Air National Guard. (Title 10 U.S. Code, § 101)

National Guard Civil Support

Support provided by the National Guard of the several states while in State Active Duty status or Title 32 duty status
to civil authorities for domestic emergencies, and for designated law enforcement and other activities. Also called
NGCS.

National Guard Domestic Operations
The training, planning, preparing, and operating of National Guard units and forces conducted in the Homeland.
Also called NGDO.

Primary Agency
The federal department or agency assigned primary responsibility for managing and coordinating a specific
emergency support function in the National Response Plan. (DeD, JP 1-02)

Rules for the Use of Force
Directives 1ssued to guide military forces on the use of force during various operations. These directives may take
the form of execute orders, deployment orders, memoranda of agreement, or plans. Also called RUF.

Several States
The 50 states, Commonwealth of Puerto Rico, Guam, the District of Columbia. and the Virgin Islands. (AR 130-
SIAFMD 10)

U.S. Person

For intelligence purposes, a U.S. person is defined as one of the following: (1) a U.S. citizen; (2) an alien known by
the intelligence agency concerned to be a permanent resident alien; (3) an unincorporated association substantially
composed of U.S. citizens or permanent resident aliens: or (4) a corporation incorporated in the United States.
except for those directed and controlled by a foreign government or governments. (DoD, JP 1-02)
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Weapons of Mass Destruction

Weapons that are capable ol a igh order of destruction and/or of bemg used in such a manner as to destroy large
numbers of people. Weapons of mass destruction can be high-yield explosives or nuclear, biological, chemical, or
radiological weapons, but exclude the means of transporting or propelling the weapon where such means is a
separable and divisible part of the weapon. Also called WMD. (DoD. IP 1-02)

Weapons of Mass Destruction — Civil Support Team

Joint National Guard (Army National Guard and Air National Guard) team established to deploy rapidly to assist a
local incident commander in determining the nature and extent of a weapons of mass destruction attack or incident;
provide expert technical advice on weapons of mass destruction response operations; and help identify and support
the arrival of follow-on state and federal military response assets. Also called WMD-CST. (DoD, JP 1-02)
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Presidertial Documents

Proclamytion 6427 of May 1 193=

Law and Order in the City aid County of Lot Angeles, and
Other Mstdcts of Californig

By tha Fresldegt of the Upied States of Aperic

A Froclacation

WEEREAS, [ have bteen Informec by e Governor of Califereia thar condi-
Beony of damesHe Viglenca and disc-ler axidt 0 and ebout e 'Eil'r arxd
County of Los Angelea, and sther dist cra of Californis, artdemgering ifs a2d
property and ghabuching asecution of the kws, and that the availanle Few
enfyrcemant resources. Ineluding the Hationel Guard, are waebie Lo suppress
vuch zots of violssge and to rotors faw and srder

WHEREAS. muck domeslic violshte md disorder are alsd abstuctng tis
exatution of the jawa of the United Siaten, jo the affected ares; ang

WHEREAS the Covarmor of Califamis has requested Fadersl anintancs in
suppraaning the viclancy and resioring law and order in the alfscled ares,

MNOW, TAEREMIRE L CECRGE BUSH, Prasdent of the Uriled Suates of
Ameriea, hy virtus of the authority vesied Ia me by the Cematilgtion and L
laws of the Liniged Starm, ingduding Cheprer 1o of Title 10 of the Huited Sla

Code, do command all persnns engaged in sech acts of violence ind diserd:,
tu ceazn and dealpr Uierefrom end tu disperse and reilor padesably Forthirith.

IN WITMESS WHEREOF. [ have hersu ro aet my Land thia firel day of May. in
the year of ;wr Lard minetaps hurddrew and pinety-bes. El.m:l aof ke Independ-
ence of the Linitad States of Amariza ti. bwg hundzed and sixteench.

z -
4{7_ Iz
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c=al LSS 226 i Frins S0 f B[S (EREES T

el

LT 2358 F_Had

BXECUTIVE CRDER

C— FFOVIDING POR Tk RESTOANTION OF Law AN ORI

IR ME CITt AND COUHTY &F 1og ACELES
AND CER DIKTRICTE af CALIFABMIA

FREREAT, I bawe tofey imsued Preclakakion He. : and
WHEREMZ, the conditioue af FOMERELT Vitlenos amd dlporaer
Ramsribed tharsin comtirue. and the Pbreans engaging in Euch
a0ty of Violence have net dicperaed
HOW, THEREFORE, by virtus of ehe autRarity vested 11 pa
23 Frasldant of the United Stator and Commatder Ln &hief or
the Miched Forews by S Cenebituilen and tho laws wE tha
United Ghates,. ineluding Chaptey 18 of Tiele 12 of thp
United States Cofe, 1t §b hereby urdsred 3 follsum:
FEghion 1. Units 239 mombile of the arsad Torvem of The
Unltes Statas i Fedecal 1av enforciment afficers will e wswe '
iy Lo wupprESD The viglence descriitdd 57 he preclemation and to :
( : FREFire law and srder in and abuoct e ity and County ar
S Los Angeled, and other ¢istriotc of £allfornia.
80, 2. Thr Secretiry of Delenst is sUthorired ko ues
fuct: of tha Aroe¢ FOrows as any e socopaiey o TAYEY Ot tlie
provicions of sestier b, To that end, he is sutherized ta sall

imfu the eotivs mLiitary Be:vice of the United Statag amizs or

In an active duty poatus fou an inoufinice pariod apd vae.d
Iilevel by eppropriste srders.  Units or messers may L
relleved Fubdeet to recall mt tho dissretion 37 Lie Ercrotpry

IPTLbLs D bhe Kakiorel Sunrd, &G auwknBriccd 5y law, 1o edCYR ‘
i
i
|
|
°f Lefense. |

Ir vacsting o0t the proviaicse of tins wrdnr, Lhe GOCTATAY
L Uxfenes Brell observe such law enforceoent nellcies mo tha !
REROTRey Geniral mpry deto;aeins. |
gec._ 3. Untill muck tigs as -Fe Armgd Foiowm ahp.l hive
(‘s-. boeen Withdrawh puraiant to seckien ¢ nf thie ordes, tha AELOTTEY

Tanoeal ix further mukhoripps 14} L woRrd-nate Tt acClvitaes

of w3l Fodoral AGANISLIE acciating in the ruppreaaion of viclence ‘
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j—E_-l—lESE D23 FHELM AN " C[30E CEIMTER - RTTRIESS F.uls
2
l::_ | and i thir adadnistconsicn of -attize dr and aboot Bl oley cedd
founty of Lon ATefeles  and otier distiiste of colifernde, and .

(2} to aeardinate the och.vitier of all ruh wgendlom With thoss
@f Ftate and focab agensies imllarly engaged.

Exc. 4. Tho Barcguary o! Defaned e AUthorized
Qererzine when Federal misdtary Cuzwes wieell b wiehdcaun fran
tha Aleenshases sram rnd wvhan HMalionad Suard units and oenbers
calied fnto the mctive i ltary eacvice of the CRibed Ftatsd ln
mctbrdahes with mection 2 of this srdor ehbill ba Telékmsd fros
gugh actlss osbvice. Buch determinatiz- spall e nade in the
Light &f =he Atto:ney Semerel’'s ISEQRICHEITLGHS 45 <0 The
abllity of Ftiie snd loBEEl sudncritias re Fadusa fell
responsibility For the maiatctanze =f iav and ofder in the
srfactad aren.

et h. The BLoretaly 5: Defense snd the Atiprmay Gonarhl
are AybBoTizad Bd delégate to oubsrdbrate officials of theic

{ E.i FEEPAETAYE PERALTIAEOLE anr wl Sl sotle ity renfcered wpon then

tay This oeder

foc. %. Wothipy centagiss in hee srdor shall oenfer any
eipstantive ar procedurdl rioiioop privilega & aby pRCean oF
p-gapization, snfareceble ays,oeT The vollel Brates, Its

wICnCiRs Pr Ilictremencalitlos AT EriisnIT. % Lk wHplovooz.

— -

F, i .
i llLr‘—va*

THL WIITE MLk,
Hay 1. j934.
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APPENDIX 5-10: Execution of Operation to Assist in Restoring Order to LA
o=l Z2I2T .FRCH [LIT T™iz205 LE~Te3 HH BETAA0 T F.Ex

THE DEPLTY SECRETARY UF DEFENDE
WASHINETON, Ot 20301 - 1000

May 1, 199
MEMORAND LN FOR TrE ACTING SECRETARY OF THE ARMY
FROH: THE ACTING SECRETARY OF DEFENSE

SUEIECT:  Execution of Operation; to Assist in kestoring Civil Order Under Law to
Los Angeles and Oter Districts of Gilifornia

Purtuart tothe Presidential Prodemation of today's date gntitled "Law and Order In
the City anc County of Lot Angees, and athar Ditricts of California™ and tha
Executive Order of today's date entitled "Praviding for the Restoratlon of Law anc
Grcer in the City and County of Los Angetes, ard othar Districts of Califarria,® and in
aceordance with applicable lave, including cﬁapter 150f Title 10 of the United biates

Code, | direct youw ta

gy 1) employ oint Tesk Force Los Angeles to ass3t inTestaring «lvll erder under law
Iy Los Angeles and other districts of Califomia; and

{2) place in Fedeal statws and ESSi?lj 10 Jeint Task Force Los Angeles appropriate
wnits of t1e California Nationa GLard, o zssistIn performing the lsshon
girected by paraqraph 1.

bmplement this memorandum ina manner consisent with apoliceble aw andthe
Exequtive Drder cited ebove, snd keep me irformed.

R ] S ook

2208 ELT
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APPENDIX 5-11: JTF Los Angeles Legal AAR June 1992

See next page.
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AFZW-J8-8L [27-1a] 9 Fune 1592
MEMCRANDIM 0K Cliler, A3 Operaticns, ¥Fih Infantry UDivisElen fLight}
Farkt Opc, Caliiornia 33041

SIBJECT: After Actlon Report for Joink Task Farce - Loa Angeles

1. cDLLE Number:s . Sulmibl=d by HY, THh Imfant>y

—_—————raa

Divizion (Light), ATTH: AFZW-JFi, NAJ Scott Blaek, DSN g2g-5416.

. dpwratisn. Jolnt Task Force - Loz Angalag, | Mzy 1992 - 10 May
1040,
3. Fivat Loguwcn Learned.
EN Herwordo . Frdaralizatisr H

B, Title. MNatienal fQuard Preparedneas.

4. Jbdorvation. Fram a legal sbvandgoint, the Nablonal dowel
waz wnorepatred for Zederalization.

4. Discusglen. @n 1 bday 1852, the Frezident directed
fedaralisation aof zeriodn Mabieral SBusrd forcea and the crvephiovw o
4 .joint kask fores %o aggiEt inm civil digturbance oporations. .
Whila tho Maticnal Guavd forees vesponded gquiskly, from a legal
perzspective, they appeared to be generally unaorepared far the
troamgiclen to foderal acrvlce. Guoprd attorrneyd weare unfamildsa-
wi:tlh the ‘baneflt=s apnd problens azseciated witi transitionisg thai-
faraa to fagaval derrvice.

&. Laseapn Learncd. Hoszlohmal Suocrd Judg: Adwvacatss mush
always he prepared dar federalizatisn., The Guardé nseds to dewvelap
E0Fd whiech z1laow & amechth btranciti=d, 3nd bhey mugt vunderatand the
inplicat|ong ¢i federzlizetian befare |t happenz. Many of the mare
commen ideusa (e g, , lagal aegigtiansy f2fuof Llilkc roomployment
righte and Soldierz ard Seilere Odwil Eelief act benefize)] could ke
addresead irn the Qapdeon Flat QPLAN,

L Fercammandaticns.

1] The Narispal Auard gheuw!d develop a legal ECF ithat
dutlines the mechanics anl eiiects af federalizirg their focpcoe.

© gl An snnex =zheu.d be added to the Gerden FPlot OPLAN
Ehabt highlighte ths Lkay lagal implicatleng o fadaraliz:ng the
fl=tional Guard (e.g., legapl agsiztance iggues, military Jjustios
lesues, aned admlieisbrabkiva law prablem=h.

. Crammanhs . Nrrna.
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AFEW-TA
SUBJECT: After Actlan Report for Joint Taszk Force - Loz &ndales

. Secepd Leszon Learned,

a. Heywords. HRules cf Engagement (ROE], brming drdaers. Usc
af Fapow,

bB. Title. Insendistent Auplivaliuny of the Huleg ot
Engajement .

<. Cbeervatlion. Deapite zpecifre gaidznce fram the JTF
CommandsT, osnd with ne mrbiculasie Jdilfiecence Lp threat, ditterent
units were found ak varying arming ovder levels.

<, Discus=lcn.

(L} The EQZ developed feor JTF-LA incorporated guidznece
froam tha Fandan Flot IPLAN and amandments pravidzd by FORSCOM,
azidting ROI from the 40tk ID{M. and the "+t& ID{L), and AR 19C-14.
The FOE wers printed an caoy—te-rems “helned cards”  which were
provided to every =goldirr of the task torca.

(2} The aening erder lavels of Garden Flob were modifisd
Enghtly ts aplanos ceomopnd seomivol and dandividusl vindersbandIing
taat any lazcalation in the lzvel of Zorse would be taken in a
M#ﬂﬁuhﬂﬂlﬂnd Aalaulatad mannzr. A selimn was added to Lhe arulung
arder balle thabt =pec.fied when tha magazine would remain in the
norat nnﬁ whan 4t geu.d br lnoested inke the weapomn.

. 4%} Thas JTF axporleaccd probless with the apslicabicia ol
the arang order leve'!zs. Most-rotable was the incon=Eizhent
agpliratinn nf Rha guidanaa. Althourgh the JTFP Commandes specilf Led
‘that all ipersconnel wete to be at arming ovder la¥el one under
novwmal miirctmetrmoes, eome fimet lipa Leoderd applicd ar*micg crdes
levels hased upeon theiv parcsptionz of the threal, dezpite the lack
of artiﬁq!nh1n nearoke juptilping an a.evabkoad arning atatua. This
waz partloularly true af 4ho Wational fuard unitzs, where at any
glven Elma, anldians eould ba found irem lavael Ohﬂ through lawvel
B1%.

(4) Ddra2eting the initial inplementatien of arming ordew
lewal ane, Wi nat intended tn mamnira £he digangtinn of lepdave ap
thke ground to emplay e bhighar Ievel aciually wartambed by the
Lireat. Howaver, Lke prartical effart wae to leswve zome first liwsse
leaders Witl the idea that bhey had bo "take casvalties hafora they
ceuld ceme cf f lewnt rme.*  The jeais preesnted Fokentially
‘significaht morale preblens.

a. ileszonz Learned.

(1) & benafit of employing seming serdor lsvals is tiat
it facil:tates conseollind thke proper btalance betweal ile tisk of
unnecezgary dlézharge af a weapon and the sisgl of an
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AERW-T B
SUBJEQT: -

Lrappropr
bia early

high.

reduss tH
impbapAT .,

After Acktion Beport for Joint Tagk Force - Los Angeles

iate sitate ol preparedness. Thiz i= partlenlarly truoe in
Thadad of tha cdwvil didturbonce whew bension levels alo

(11 Experisnce in the $Eraoat envivenmsnt iz bikuely Lu
@ lewvel of tengion and thereby reduca ta1e Tisk of an
diznhandg.

Ia

Cormeadders moet pagees® & olecar picture of She

threzi, dnd must be able ko make an honest appraidal of beth their

tronp=t &
and cise:

£f.
in adwil |
Garden Fl
shouid hy

anmmsnd&ﬂ
belance ©
consisteﬁ

i
poesible !

actual deployment of trocope. -
- anmentg,
1
5. Third!Lesscn Learned.
| .

Sl
4. Hayworda.

b [Title.
Federalizaiion of the National Guard.

vPparienoca in that snvironoent and theicr leswvel of
pline.

boeisnioag

Rucomnendations,

(1} Arming ovder lavels 2erve & very .mpsrtant purpods
distnvhanse aparatiane, and F1suld roma-n parbk of the
ot OFLAN.
(2} The JTF-LA wmodifjcabion to the arning order table
frentnawated dnto the Gardan Plat OSLAN.
D] Haaliatian th't‘ua.f: {:‘-r:.:i.n:i.-n;g iz eegantlal, oo that
g and firzt Jine leaders are better able to =ztrlke the

. Tha peszsult will te a morc

etwaen Lhacat 1ewel and rafeaty.
t appliegatior of the arming ordar ltevela.

(<] Dizseminatian of the BOE must sccur as oarly as
sn that trailnimg and 1rmdeprrtanding ~am ba ach-avad bofansc
¥ene .

Military Justice, UCMI, Jowisdlction, TLtlz jb,

Toique Military Justlee Issues Pressnted by

-

agpeqiall
unigua pr

3.

Jurbzdics
notkfied
Guard gab
procedure
the SHtate
dizpozed

Dbgervatien, Federzlization cf the Tatianal Guard,

¥ for dhort-term givlf dizsurbtance operationz, oreated
oblame in bha militzpy fus:ilce arana.

Ppigcuszion.

(1) Federalizasior of the #Hational Guard way cohoate A

ional Fap for presegublen eof Qffeage:, Whan a zalilier iz

pf aoctivation upder Title 32 and falle %2 report, the

andls the case uzing Btate Jjudiosia]l or nonjudicial

2. When £ 2aldiep fails to veport sitew fedarslizatisn,
procadures ne longer apply. The afienmes muzt be

hf uszing Title 10. (COMJI_procedurss.  Howeser, a_sild-en_ _ ' ...

cannolbl be

congldeared ardered to aci:we duty urnder Title 10, unle=e
1

3
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BRFW-TA
SUBJECT: Aiker Action Repori for Jeini Task Forca - Loz Angeles

netlfied of the activation. A "gap i3 <raated for of‘ensses

rommi-ster hietwasn the tima of federzlizatioen and tha timc the
gpldier rovaives nchificatian. [n AL cases, Lthab bime wowld ba
Tret for prasrcutdan porpodad.

{7 Civll digtnrbance aperations that conclude guickly
present Jlfficult time constrainie lopr procossing military Justlow

Ackinne. Tha rammamd mwogh act gquickly to sither re=zslva fha ifdduo
or reaasgign the $oldier to a regular Avmy unit for dispozition
priar tao dafaderatrirmation. Failure o act timely may resulb in

mizconduct galng unpunizhed.

(3 The ftims gonstraint groblem is compounded by bhae
laakx of Matlanal fAoawvd sttnvmey “amdlianity oith Title 10 militony
justice procadures. Tf JIF-LA 1s: ary barcmater far the fFutyre,
olanners #£hai1d e¥pect Finil A 2-nrFanae Apanablaae ta be sonaluded
tulck!y, and there may not be adequate time to allow for a Title 1o
learn:ng curve.

(4] £ER 2T-10 =gecifiez that only Teial Datansa Serwicra
[T;Sj attorneye can rapresant feldiars at dpecial and geneval
2 drbsemartial. Natlemal Guard uniiz, belng state mrrtitiaz, dr nat
hare TDE coungel asgigned. The TDEF coundel must be provided [rom
a Audular Army inatallaticon.

. Lesgnna Leﬁﬁngdtnnuu

{1, TWaktlona. Guard unit®? mufbt articipate federal zatinon
and dedicate an attorney kg vemain cuvrrant in Title 10 procedures.
Thia will veduoe the reaction time in handling mi.lteesy §fn=tirna
maskers and can mipimize the bLime losi in the Jurizdictisnal gap.

121 & decizign musi he made early afg te whethar zgldlars
will te tiransierred ta the ackive duty installatiem wherz TDH
counse. are available ar TDE counzel will Ee broufbh to bhe area.

1. Recemmendatiang,

[}} Eamch Mailional Quard unit should dedicake an
atzorcew, preferably a trial coursal. tg remain ocurrent in Title 1@
proceduras. Training ier the decdicated "Tikle 10" alberaey ahould
i?eiude annual teaisfing (AYT) wibkl an aciive doby divigion SR
afllge. ’

{2) When qivil diziuskance opevatlets ere likely ke ba

‘penelidad guicklsy, TDS counsel BFould net be brought to the area.

Batken, the 2zzldler zhould he traneferred to an sotive duty
inzstallation where TRE counsal iIs avallabile and the caze will oe
tried.

g. OCowmant®., HNorne.

13
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AEAW-.IA "
BUBJECT: After Actioch Report for Jcoint Task TFeroce - Los Anzeles

G. Fourth Lesgon Laarpned.
&. Keywgrdz, Military Fropepty, uoan, Lease,

b, Tidile. Vnolear Cuidance Redarding the LoanrslLaage of
MViildteny Fropeot)r.

¢. Nhrenwatlcn.  The guidanas in Apnes ¥ of the Gordan Dlot
CPLAN and AR T0C-131 is not yser-friendly.

c. Di=sgussion.

(1} Tha ITF receivad & number of ragussta for ths lcan
of mill RAry aquipment Fror &eample, the Leg Angolar Falioa
Department veguested %he loan of 25 AN/?VE-7 nigh: wvigion devigms.
Theg and skbher =2imilan neqiieebe poieod 4 noimbaer o ipzuae Ehat weoes
ne: adequately addressed in Anpex K of the GPLAW ovr Lty cbher
refulatawy fuidanrae in thi= awaa

(21 The fler=2h 2tap in proca=4ing a2 laan ar leaza
request ls to identify the eguipnent category. Tha OFLAY agd AR
To0=-131 divica tha apuipment intr thraa hrasd "ategarles for
pusposes of handling loan ¢r loage requUests. Jatermination of tha
category in vwhioh B%r #quipmeant faflas id ~ritiaal heosuss bha lewsel
of approval authority iz different f3# sagh eategory. For example,
a JTF Commander may Apprada a laan nr lesade af Qategany Two
equipment whila the CIFC must approve Category Three regquesis.
Howsvar. the categorles arm vagua, whirh ramnlirs in the avpendituve
of congiderakle time ard effort-ascertaining whe should be tha .
apnproval autbority . !

[3¥ AR T¢0-131 zpeelfisns that aguipmant pravidad £a
nan-federal ¢lwilian agancies musi be accampliehed undepr a lvaze. i
I U.5.C, 26687 provides for the “fals mepkat value® in erehanges fono ... '
the uze ol fthe wguipmant and allows for “in kind' payment far kha :
lease of fuch eguipment. Howewvewn, tiiz zpaction lacks g danme on |
the compu-ation of "faler market wvalus® <f the considarat:an or the
value of the "Iin kipd” gervicse provided.

td) Befsra legaszing milikasy nrocperty ke 8 nen-federal
agenay, the lezaze nuet alzo provide a surety bond equel ts the
value of the eguipment prosided, In thiz ozze. LAPD wculd hava
besn regu:red.to post a boad in axcass of #100.300.

(6% TFinally, guidanse ef o the autbority bo actually
Fifn the (wanfleage agrasment on behnalf of the JTF iz very unclzar.
The laasw agrwemsnt indicaktesa that bthe contracting officer has bLhe
autherity ta 2igv on behalf of the déeverament, but Lhere Ll po
expraszs statubory or regulatery autherization.
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AFZW-CA8.
BUBJECT: Afsar Ackicn Report fovr Joint Tagk Horca - Los Anfelas

€. Leszons Laarned.

(1) Eguipment categfory identlfication .z ¢ribkical.
Berause guldanca ir larking, tha urge iz te Ldent_fy coguipment me
Catggeory Mwo equipmenk, ©o that the JTF Coumander 1z the anrproval
authority. The poeklen fam he aslued by eclanifduisg tho igquipment
categcries or by changing the approval autrority to ailow a JTF
Conmmandar greater 1atituda in apprauing eqllpment maegueets,

] £ sinpie solution tr the sraluatian phoblew weyld Lo
to edtablish a reaszonabla perrentage of tha "fair market valus” of

bha properiy ay bhe corzidevaziar for the egniament penvidad. Thia
would aldse 2implify the compusabtionz of “in Kiad®' sorvices which
might he u1zed Ln axcharde fovr the use of Lhe ;quipment Finally,

the JT¥ Lomm=nder zheunld be the appraoval autherity for Lhe
acceptance of "in kind® pavmewst and tha nere=sary walnat.ans.

{31 The surety bond iz a maidr prohlbitive Fardnr foan
agencies -ceqLesting aquipmant that iz esgential bc the protectign
of kuman life.

(4} The rules sre nob gUfficiantly flexible ta
accommodaze tiwmely acticam in ciwil dizturbance aperaticns.

f. Recommandatlens.

€1} Theo JTF Osmmancer zhould Be granted gpiater
authority to approve agquipment reguests and tha veguizite
considaratian far the leaze of property. For exacple, tle HOA':
JTF ackivatlon grder could specifically grant the JTF Copamander the
autharity to approwe any and 2ll nogessary transactionssexceptisne
avallasle to Dol ar DA under 146 T3 . L. 32667T.

A2) . .The equlpmant catafor:e® should be clanified.

(31 Tie regulat.gn or statute =hould provido 8 mechanizn
for walving the $urety bond regquirement in zituationa Iinwolwing the
protdcticon 2f human life 1n giwll di=zturbanoe operaklonsg.

47y The wvegulat.on ob ztatute showld eupreszsly shato whe
kaz the authoriky te 2ign tha loanslease ag-eemants on baehalf of
the goverrnment. :

ne Sut—

SC0TT . BLACE
Mot ., FA
Daputy Staf! Judge Advocate

g. Commenks. Hone.
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Pt

Y

Al

JIF-Le-T8
MEMIRPMDUM FOR JTF-_f J3

SUBJECT: Joimt Tas: Farce Las Angeles ffter Azfiom Roaort ——
LGARDEM FLOT) —— Staff Judae Adwvacote

1. Fariod af ciwvil dicturbance actions e e ; ol ﬁaytﬁyﬁz
through 7 May 1992,

2. Section | —— Signifigatt Activitiags,

a, Deplayment task m~ganizatian. Tha standing raste~ far
Fhe i Infartery Divipian (Light) A=sault Commend Foslh (ACF2
includzs one Judje Advogats, reccqgnizing that the remainder of
the 2J3% assatc would normally fellow withia 48 Lo 72 gurs.  Far
this maeraticn, the ACF legal staff was increased by ane
additiznal attewriey in anticipation of 24 hour vper aliuns in the
JTF Headguarters. ~he additional lawver was drawn from the
Arministrariva and Ciwvil Law Bronch. ' e furned gukt, Lhe
Majority of the izsuss sncountered durirc the oueration fell 1nm
thr arerz of administrativa low.

b. Tha Marine Force (MARFOR! comcimesd ol = =pecl ol
cantingency Marine £jr=3ragup Task Farge (SPMAGTFY. Personnel
from tho Cammand Elemenk, - M2rinc Expeditiamnery Focce (1 HE®)

wWere intecrated oo thz ITF-LA Hzadouarter. One Mar-ne Judoe
Advnratg froam I MEF was assigred ka bthe JTRF-LA snd wes scpoinked
the JTF SJdA.

c. There wera pe significant issues concerniag our
mperations im £ke JTF-LO% HO.

F. Section IY — Problam GFgasslezoanns Leoarnod.
a. Fada-alization.

€1y 1d# 1 May 1892 the Frecidest dircctad
fedzralizatiaol of cerfaian Hational Buard force# and the creatiar
oF 3 Join® Tagk Farce to assiskt in mivil dicktwurbance gooeabies,
While %he Matianal Guard fortoes responded guickly, from a legal
parpactive, thay appeared t£o Br generally wnpropared for the
transition Lo fedaeral tervice.

121 The federalization precess needs to ha Feworfed.
Thre FHard naeda ta dawva_op SOFs whick will 21llaw o =mookh

Yransatian, and they must wndarstand the implications af

fadaralization bBefora it happens.  Grard attornsys chouwld knaws
the beretits and uncerStanc the proablems associated with
transitinning thair farce ta faderal sarvice. Many af thoe morc
compon issues (e.q.,; legal assistance issues such ags blmakEatlons
an imtesracst rates =2nd reamployrment rights) fouwld be addrozsed in
the Garden Flat 0OFLMNM,
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L]

JTF=Li--If .
SUBINCT:  drvat Tasl, Force Les frg=lns Y¥tar Ac<:ism Pegart --
[GARDEM PILOTi —— SF=2fF Jecrge Adeacons
b, Military Zistice.
(1. Jurisdicticnal gap.
5

fa} An issae remains cancerning Mational Guard
soldiegrs who were notidied bur f2iled tg oneke chie skl vatian ot
their vnit.  IF they fail to stiow after beaing actiwvated umder
Title .32, the Suard kardTes tha cace wsinmg Dhmze judicial opF
ronjwvdi fial procedures, However, where the so.disr failg to show
for thz activation after faderalizstion, hthe Ctabe pr uLedUures Mo
ignger apply. Taese offenses quzt he dispozad of ugiag “itle 17
(UCME?} proceadures.

(o) If fhe coldior is undor Tiel= T2 and Lhears 1e
2 subsequent fedsralizatian, the saldier may, umder cartain
circumstancas, be procerited Cndae- Tikle ta At ocede-a, I Ehis
Lrstance, the zoldier would heve tu e considered sewver 0 have
bran ordered to actiws oty i o8 Titls 143 c-otesm.  The i Lot g
have to renctify him of the activation in a fecerat srates, and
thet prefer charqes if 1 43ils £2 chow up for daty. Tiee Ligw
period betwaen the initial Stste activation anc federalizatian
would essentially be Imst 4 prosescotian purosoo.,

(2 Time contraints for- pracassing Tilikary jumtize
actions priar to defederalization, When sctoal ciyil disturhance
operatians ars cancluded im a shoart tlme, misesnduck which ocoors
during bhe periqd of federzl Serv.ce may go unounisied.  Tha
cammand musft act guicklv tn mifher reeales the iosoc ge raes=zign
Ehe =oldier to a-fRegulag Aray unit for disposition of panding
charoes., .

131 Attornoy Farilacity with Tiile 10 procedu-es.
Becjuse Title 10 izzues are seldon cGealt with in the Mationa:
Guard, a warl:ng knDAiEdQE A+ Fhe mEamics of Tiltle 100 i
generally lacking. If this= aperation is any barometar far the
future, planners shoald expact cavil df=-nrkanca aperstions to be
rozal ved guickly, and thers nay not be agequate tinse to allogw fer
a Title 12 loarning curve. MNariAnal Soaed Chits myss anticipatz
Ehe racuirament amd dedicate 37 atbarney Lo remzin currFresk in
Title 13 procadures.

143 Defamnea rriensrl . AR 2710 prewvente gbkhoe Bhon
ISATDE assigned sttarneys from representing soliiers at spec1al
and eneral courfs—martaial . firgidtan-a fust b ochtoaincd fo2n Liw=
comasnder exercising gereral court-mo-tial Suriedictian.  In
tivil disturlanc= mperatinng | 2 decision as Fa whothoe thir
soldige is transferred to the activs Juty instailatiam where TOS
coursel arae availshle ok T2 roirncal iz brooght ks bhe oroo moos
b made. Tha length of the fadurslization i= 4 Lay factor is khe
detormiqat-an.
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JTPh—Lpa—T2 .
SUBJEST:  Joink Tashk Ferce Loz Angeles Sikor Actan Somie= -—
CARDEM 3T —— SLaff Jucge AdvalAte

C. Rule=s af Engaoament._

t1* ROE drafting and approwval. The ROE dBveloped for
ITE-LA pperaziar incor por aled guidanca frgm *Re =risting *Garden
Plat CFLAY and smeniments to "hat guidance aa zrovided hbv
FORCCCM, esdizticyg RIE from 4010 MY and /10 L) . and &R L?-14.
fppiicatian of the arming arder lavelcs generatzg signifiecant
Attentian,

t2}  Tha ROE provided in TS& p izpeEgial Order=! o
Appendi 2 (Special Instructians) e Arnex © af the Gardan F1oh
OPIRT epmim= modi Mimd by =lmalify Lhe languade to Eralrs
understanding by sl1 persoine. irwalvsd in the asecution of the
AFORD. The=e TOEL were prirled w4 "REIMET card” wHiIM vas
grovided -—o all personrel.

txr  During the' drafting process, the arming arcar
levels ef the Carden Mlat IMLaN wer o eocified £11gntl . nE
intent was to erhince command control as well as bhe imdisidual ‘=
vnderstanZine of the assd Lo ensore Jhat any 2scelitian i the
lrusl a2+ “orce wiuld he faken in a meascred and =aiculszted
Mmarior. N Spesific chenge Mor tha JYP-La wpuwraticn wss the
addition of = nes column to the arming order tabla,  The
addi tional gclumt Y4pe=cifi== when the nsLgs e sigat FeERalc fn tnc
pouch and when it can be inserted in the wesoon.

4y Tae JTF experienced aroblems with tha application
of the arming order lewelas, Mozt notable was Lhe inconsistent
acplication of the cuidanee.  Although the 1TF Cor sogsifisd that
all poerzszons]l wars $#g b= at srmiag order leysl gne under aoenal
Circumastances, same first line lesaders Jmplied arming arder
lowels based upon breir perceptian=s of  Lise Lir eal despite the
lack of articulable circumstanges justifwing oo elavated arming
statua, This was perficolisely ti-ue among the Noliooe] Soared
units, where st any givan time, sildiers colld b found fam
lawslz che thraugh i,

[E=T] The Reguol - Ar-mmy and Mordime wiils of Ebe JTF wgors
mer2 likely to be in compliznce with arming oreer fevel ane,
altnougk Sucasticm=s ta that gbas-vatian wer 2 aloo wbed.

(&) Own Ebe ocher- hand, diceciioyg Lhe initial
rmalamentation of arming ardeor level 1 was not irhsndes Ba romows
tho disgprrbiion of leader= on the growsg Lo euploy s o=r iy lewed
Adrfsntad Oy Ehe iftnal threak,  The practiczl sffae® was to
loave samz First Lime leade-= with tre porczphioe 2hal Lhizy 1=
Ea 'tale casuwalties betare they copuld cane aff aof _ewvel ona, "

Thke iszue prowenis potentielly significa-t norale orollews.

[ TH vould amem b-stk an em=btabed, Dol waever Lhielegs
reaential, berefit to 2e qzicn lram umploving armsag oo ae
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i e
SUEJECT: Joirt Tas . Forco Las Argrles Aitoe 807 en Sapars .o .
(BEFDEM FLOT) —— Hiaff Judoe ddvooate . )

lawvels is tg achiewe a d=licats balance batwesn “4e righk gF
WINREESSArY clEcharge of & weapan, a negskive imgact an morale,
and the attempt ta ensurs a3 state of preparedgness CANS] ZiEnt wizh
tine thireat. Yhis 13 asrtizularly trem in tha garly stages of the -
Ciwil dinturbance when tansions are running high.

8] Exzperierca in the thraat pAvironmernt (= Lilksly +g
r=2d0uce The Level of tension and tlereby the risk af afl imergier
discharge, In addition, realjati- threst t-aining wauld alss be
Likely L3 rediace the chances of acoidental - improoer discharge.

9 Ultimately, battzlicn and Company lave! coomanders
mUss be aware af the bal ancing process invalwer im drsignating
SFM.Ng order leavels.,  Commarders gueat possecss bath 3 elaar
Ticture af the thruwat ard en bonest sRpraizal cf Sarh thair
Lroops " experigdce in that enviranmerk and their lavyel of
traiming ang disciplins,

d. Lzan/Lesse af Hiltary Prapgr-y.

f1Y  The JTF receivad a numbar gf regues =z 4or Fhe 1Azn
“f military eguipment.  For oswample, the Las Arczlas Poli:e
Depsriment reousstad the loan g% 25 AMSFYS-7 night vision devices
thlie request was later reduced tao 3150, Thie and ober similer
reqaussts raised a nunber of iszuge that were not adeguate] v
adUrEssEd 1N Annen K of the ODPLAN or by regulatory guidance in
thi= arza.

‘21 The f.rsf stzn in pracsssing 4 lsan or leaze
reEyumst 1S o ldenti-y the sgquipmant catsgery. The SPLAM amd
reéqulation (AR 723-121! divide equipment into thrss broac
" Lalizyories for purpases of l1andlirg laan or lease reguests.
Tetarminaticn af khe categary in which ihe sguipmer® f3llu ig
“rilical becausg Lhe leweEl 3f apprawval autharity iz diffurent for
eath cazegory. Far eidmple, a JTF conmander mav ZER"Gve the loan
v luase af Cabedory lwh equapnent while the CINC muest Apprave
Citegory Three rejussks, Howevwer, the categaries sre vague,
whicy result in the expendi-ure af corziderable time =nd sffo-t
to detarmire who shauld be sha app-owval Gubthority.  The praoklzm
sl AE =0lvEd By Cclaritying the egaipnant catesorice, ar by
changing tFe appraval autkhority to allow 3 JTE commandse to
AlprIve Categary Inree raquests.

Il AR sC-101 provides that ggonioment prev.ded ko
nen—fadersl civilian agetcies must be sccompl:shed uncder 3 Teaww.
1o UEC Z667 proviaes +or the “lair marést walue® in archatiye for
the use of the equiprent and Aallpws for ™in cimg® aayment far bhe
Livd=e of Such sguipmEry. Howewer , thiz secticn ) acts guidanca . Ty

the computabion of “"Tair- marlet salust of the cansidersticn ar L
Srowvall® oF o the Cin-vioc” orwices arowliccd, 4 zimgle zoloi.en
would be ta establasf o ~eazansble o cznbage of, S "izir nareer

566 ENCLOSURE 7



APPENDIX 5: CiviL DISTURBANCE OPERATIONS

ITE =T
CWEIEDT:  Joamt Tas: Faris Lor Oingelze Aftsr Sctich Sapart ——
LEARDEM FLOT! —— Skafr SJudge Mdwi_Lal=

wialue" of the prsperty 2s Ehe comsidoraticn far the‘ejulpment
previged. Thic would 2lms =minplify Cumpubations of Tim—tim"
S&rwig=2s which might be wsed in exchange for the usa of the
ROUipmant. Fimally, tFe JTF caommande: shoold ba the anpﬁbvai
autharity far the acceprance of “in-kind” payment and the
mECodEary waluatiand.

(43 Podorc leasing military pru LWy ta a apn-fedara)l
sgency, the lessee nust alsa provide a suraty bond aqual ta the
vAalue of tha oquigment providod. Imt this case, LATD would mave

‘bEen required to post 3 surety Boad of shout ER,000, thRe walus

nf L% gate =of nilhkt wicion gegglu=. The reyulceliyg and statyha
should grovide & mechanism For waiving the sursty sand
raguiranente im situations involving the grobteelion of poman 1440
im ziwil disturbance azeratians.

5 Finally, guidarez as fo the authorizy *n actually
=igi Erhe loanfia@asad &Qrfemecnt on behil# ol <he J7TF o wer oy
unclesr.  The l2ise agrzement ind:cates that Eoe cantrac¥ing
Afflear has £a@ auknarlty Eo sign en behal? =f Lo v IS

but there is 10 exoress stztutery ar reEcalatary sutforizakien.

2. Lagal dszistance regquirensnts. Federalizatico o the
Mat omail Guard urike prizcorecd Brard saldiers with a nowber of
l=gal assistaicz problens. Thase imcluds issusa such as

raaan]l nymant ~ights, redugition of ratz of inlere=t on CiAacclal
obl:gations, and Lamdlard-tenatt rights. Whils thase topics ware
fharmnrkly oueplared Suring Dpazrt Storm, tho lagal skari of bhe
4ull My did pot partic.oate i1 thol coeratien and they were not
Ireoarss ka respend £o soldizrs ot bhe oub=e: of khis gperalio-
dhile the 4202 My 3]A mawved gaickly Yo get up £a cgesd in this
area, tha ohort dwratian of fthis aporction cid ot allgw "o- -y
learnirg curvye, WMo need tc get the Buard bette- grapared far
tress cmabhicgancies.

AL Wl 7 ey 2
CRICHARD 5. WALLI
Colamsl, USHLC
Staff Judge Acvocate
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CTYTL DISTURSANCE QFLEATTICEND
THTRIDICT IO
Larly 1n the cooning of Hey 1, 1992, Preaident Dush oodeied

Eha fadavalizabtion =f Calilernia Natisngl Guard uvuniks, and the
Aeploymanke of THh Infankry Bivisien (Light) soldiers =nd 1.0,
darines irto tha Iguthorn Califarais ares o assist in gualliag
tha "as= Angaleos riects. ! Ths oiwil disturbanca had ewcszded tha
sapanilities of loczl law anforsament offiriale, and the paww
arrinss wera Filled with compelliog =nd greaphic atories fram

what had Fer-ome an uranzn battloaroand.

The caacorted efrferta of riwilian ELaw esforcemant berzonnel,
zovpled with Matiznzl Goard and Regulsr military perscrnel.
dltimately brought tre situaticn to & peaceful resolution. ALl
imzular Aoy 2nd T.5. Marine forces returned to home stations by
May 15, and hy thz end of the peonti, the majorlty of Haticoal

Fuard forces:z wers hone.

B gignifizankt anount of meierial haz already been wri-Zten con
varieas toples asscojated witlh the Los Angsles sivil disturkance
operstlems.  Frabably the noet in-depth review can be found in
khe tws volume Repert by tha Special ddvisar to the Board of
Tol.oe Compizeioners an the ¢ivil Niserder in Les Asgsles,!
other article: of rote have focused o the rele of the Rational
cuard in the crisis,? and issues related —o the crestion and use

of the JTF-I& rules of engrjemert.’
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Tac wanck o =i= ricics bas Leo:o genzeally alty jhutad to The
publie zezckisn te evs moguittal of the (our Las Augelas palice
officers sacswsod o uding emcessive force dusing the zzrest ofrf
Bodnay Hirz ' The webrial of those officara on now Cisnrry s
bazod uvesr vieloticrns of Tedeirsl Siwil RLgI—.tﬁ Azmbtubes paise? Llie
spettar of kha Tes Anweles Tieks - et Ir.t Fouolly u=

walatile iz Tha Lorara trisl takirg place in Orlavde, Florido.T?

Tha ohirnose of Ehis arkiels is &= pravida, frem the
parasnactive A% the lawirepw assigrnsd to Jeint Task Foroa — Leos
Angelas, 2 practitisnerls wian »oF tha significant eropts and
lessons learnerl.® Temis=ian will e~ver Fhe TegAl na=i= foar
imwalvemens o tre areed Freres, impanh of the Posse Camitmtns
Act,? federalization of the Nazional Guard, lagal staffing and
sumport, the appliczbion of Arning Orders within ke Ruies of
Engagenent, military jue=ice. and loan oT les=e of military

propeTty.

A. LEGRL BRSIS FOE WILITARY ITRVOLVEMENT
The United §tates Constituticn rocuires the Federal
government to V. ..gizrantes te every state...: republican forn of
government, and [to] protect esch of then ageinst invasliea: and
o app.icetion of the lemfslatire, or of the executive (when Zhe
legislature cannet be convenad] ascainst damestiec viclence.nM
Specific atthority for the comaltoent of military forces te a

ciwvil éisturkance is codified in Chapter 15, Title 17, United

Stares Code.
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The process= oy intieeluciyy wilitary farce inte =Zs Los
Anceles rizts ey o) hl.l:_i]_ A9, wlen Calitfownia's Gov=l i Puole
Wilmon oslzyied Llee wcolill _wallon dng Oetpr iy © ot Callrsiida
Hatioennl Sumrd Trecks.  The Cuesdsicn respond=d quiskly oand were
actunlly o th= 2tr==t= af Jos Angele= by early afterison

Thursday, A2pril 30,7

Mamwikkstandins the rapidizy cf tha Hakismz! Cused responce,
there was ovidopely conszerno in the Govarner's oSfice az=uk tha
mumbkar of ciwilian law anferocmant pacsonnal and Maticnal cuazd
gnldiars avalilsklae o conkrcl ke cistarnancoe. The Gnr=snre
addresgsd Phass coacacis ak & 4I00 staff wenting May 1. and
dZzmiszad the ratieonale Sar ragresting fFeieral troops as added

snsurance for Fhe Matimnal fnacd F

Tha Firat mreremisite for the commizomect of Federal
rilitary Trroes inta the Tns Bogeles area was setisfied later
#hat marnirg whor Governar Wilssn sdvised President Busi that the
Anmeatis winlence and disarcer nad exceeded the capehilitics of
awailahla law enlferearen- resonToas, inclodirg the Hatisnal
fuard.  Covarnor Nilaon reguested ederal assistance in
supprassing the vinlence and restoring lav and ordey in the
. %

b= required by ztatate.’ the fresidont ssued a
Zraclamation commanding 31t persons engagad in agts of vialence

ared Adaceder to nzazz ard desist thorefror ard to dispecse and
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ratire pealeably forthwith.,™  The Presidant then signes an
rEeCutive (rder providing for the federalizsz-ior and uza of
MuLZaitdl Gusars trocss, and zhe denloynant of active duty fovroes,
AI1ILRDY Irross wWers oo e used to suppress the wilolazcs and

restors lav ard arder Ln tnoe C1ty and County of Los Anceles, 'V

Th= 7n InTantry Ulvislon [(Light] racclved & FAHSUOE d=rning
Jrews g ekous 0330 1acal tlme, nay 1. pLEhougt Lh= rresiilcnt
AL nal guiually sezall actlve forces: wnlll appaoxiacorly T590
Ll L mezoling, preparsLions were well wirden w2y Lo Jd=pley o
Lwcee. By 1800 Lhab eveindiiy, L JIF Headguarxtels was ug z2iud
Caneticning abt Los Alewilos Brgy Reserve Osnbter in Leos A zles,

ataZfed by active duty Saldiegs aid Mariness.

Goldi=rs from the 24 Drigeds, Tth IO(L) and Marines from I
Harine Expediticnary FobPoe (I ®CF) ot @omp Pendleton were stagod
mt Farine Corps Aly Stotian Ll Tora {(MOAS) . ana MIAS - Taston,
whore they pecsn intsnsive evalning im eivil disturhance
Qpc.:q'_tir}nz-.“’ 2lehsugh their presence in tha Leos Angelez arca
wes hichly publiclized, the firat astive dubty perseonnal did net

actuelly denloy into the ateeets until Saturday. May 217

o ITF—-LA £3~ 2REAMNTIZATIMAN
PERECHNHNEL
Tke macleus for the JTF—Lh staff was drawn fronm kre 7th
Infantry Division {Light) Accanlt Counand Dost (ACH) . The

stoading reater feor the Feh Inlantry Biwicinn [Tdght] 0D
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includes ans Judge 2dvacate, with the undsrstanding thar the
remalrc=r of thie 572 zsgets will pormally flew inkte thz avea of
SRCTATIINE Wil the belange of the Divisizn SEafs within 48 to 72

hours.

poc tris speratian, the renainder of the Divis oo Shaff was
et L1X2LY Lo tollaow=an.  Adcondincly, the ACPE lzga_ smtafs was
IMoredsed LY oie accitional artsarney 1n assicipacien of extended
A-RoUT apfratlons in tne J1L0 naadouzrcers. 'ne addizzrznal
lawyur wds 2Araywil ISCm The Ackipistractlve and vivll Law eBranch.
s 1L wurred ouat, The rajoriey of the lssues encountersld ducing
Liiw upezallon fell 1n the ariea af éaministgatlve law. & third
llog ey gocomtandicad tlie Brigadz Tisk Fuoouve ke Lie sireets to
provide both Leainiis oiwl legal supposl.

The zelatively av=Feie Divislon BCE structu-= wms
significentiy cshancel when .3, Merinesa Scon the Comme=ad
Elenent, I HMEF were integiatbted inte the JTF 22 Icadguarz=rs,
Thhiiz inciuvded -ne Marine Corps Judse Adwvosake from I MED whe was
assiyned To JTP-Lad and serwed as the JPT Staff Judge hdvoccte.
Additicazlly, ancosher Marine Corps Judge advsoate wos sanicned be
Ll contingeicy Merine Alr dround Taak Pores [(HBROTF) which was

a=aigned fz ths Marins Cerps coaponent ta JTF-LA

RITCLEXRCE MATELRIALL
A= mitat be imcyined, planning cporasziomal eqnipmeit reeds

iz cronkly mimpiified Jf you ere depleoying tactically within
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CONLS. FHowever, bhsre are a few gspeciiic civi) distu-isnce
recerence raberials: vhich should sepniement your standerd

deplayuont Likrary, .nelucisg the follawing:

l. SO0 C1lvwll Cisturbance Plan (Sacdern Plok], 15 feb 31,

e afl aU0-132 ) Lo=n af srmy Materisl, 15 Feb 83,

J- AR cUU=%0, Civll Jdisturbance=s, 21 Az 72.

4. AR tUL-zl, Support to Clvllian Law Entorcement, 1 Aug
3,

q. TR Ole—l:, Civil Pistyuzpaices, 2o WAy Ho.

= FUGaST COMTTRATUST

Thie Lepacvli of the Posse Comitatus AcL wn Wi weescliols of
live FTF b= & Loplc wkichh has seen sunsidecali= cowm=pl o mpuch of
il lnacvutabe, Fur wacuprle, LLe Repail Ly theo opecial Adeia=u:
e luded Zliel Lhe JTF Compmader was "apgparsntly unfepiliar wikh
the Fresidesnt's Preclematio. awd ecronsoosly bolicwsd thet
federal troops were prohibited from besoming inveolwsd in law
sulorocmen: functicns onder the federal Foase Comifstus hec, WE

Tliis i= absclubte norsenss.

Federsl milikterry forses ar= normally proccribed by the Doooo
conltatens Act® fron =ngaging o aoolsting in clvilian law
enforcement scbivities. lawewer, the Peeeldsnt's alkheowiky ko
wrder Tederal troops into use toe control = =iril diztozbanca is
specifizally exenpted from thoss rectrictions ¥ hecardinely,

Lhe JTT-L& commandss wes fcee (subject bo lisikations thab could
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heve bean fat by the Abborpey Gonersl) to uEe hiz fercs in oany

erprolty, including typical law enfovcement functieohs.

The fz2oC of <he mat-er is that, liks any miilkery operation,
operational docisisans at the JTF level were nade consiztant with
the Ccomandes's intent and the cap:kilities of the avellable
Ioroes. Theze deciszipns included the determonation tc employw
militaxy ferces in such A manmer o ersure that ther rsmained
gncder the comtrel of thelr military lesderzs rathor thas a
"piecameal" erployment uidler the control of cndivideal members of

khe Los Argeles Folice Depayiment.

The JTUF comnmander and his stalf cvhderssood rron the ootaet
that the Posse Conitatus Act hod ne effect, abd The ACT 1h Lo WAY
Limited the decision-making progess withiln the OTF
Heacguarsers.™ 'Ihere simply wss no cenfuslcoa ab Llis JTF lavel
ahout the possikla eZiech 97 the acT.®  Purtier owileimwe of
This latk ¢ conrasicn is contained in the “helasl card®
sroviging tae rulas of engagement.  Thils oerd lovluwded Lhe
dlrecticn °when prssible, let clvilitan polive arees. law
arcakers." From 3 "Jessons 1esrned" slardpoll, Tudye Bdvocates
snould Be wzry ot lzsues that over Lhe yodra have becowe oo
LngTrained in the mlhd= of odf soldiercs as bo limit thelr abilivy

te Tegoonlze cr accept the Intreguesnk proepbieon.

L, FEUERALITATION of THE WALIGHAL SUALD

Ve pa@erAllZaet.on of the ¥alioual cur=d forccs raised many
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difiicult i=svas., These wWerse 21! bthe Hore pooblematic becansae
participacing aActive and Guard lawgers had nokb trainsd or
propesl]y planred for the process.,  Howewvers, Thls exXporienca has
provided 2 qunner of valuakble lessang regarding tne tranziticon to

Faderai secvige.

Astnongn criticized in some circ.es,™ TRC valifocnia army
pational Guarc torges: responded to the call up with a greac deal
of eNTRUSigsm tor Enelr tas<4.  dy lappenstance, guiddrce raor the
canduet ol oivll disiuroancz cperatlons bad bewr cecenlly Dzsued.
wne Lallfernie warional Guard tmebgoney Frooceduros Mawal®
provigsd specirilc 1nstrucTlans ror dexlisg will wivil dlshupbainss

cenTlncencles.

Colilfuriia Fallvnel Guzid attorneys had sbvieusly glayed a
pwle At draflioy tle Budvgency Prossdires Manmal, particalarly
Wil respesl tu fssues involvieg secuacity monsures, 8 fne
applleetica of forvee. ™ and srming ordaro.it  Hewever, tae
Faitwel did not ccotain 2 seoarate legal annex, z2nd provided ne

suidenue for the cocoversion to Pederal statuz.

Whilc the CARNG Judge Advosatos were on thd Soehs righe fron
Lite cutsst, they did net have she tzalnirg to mele a rapid
Lrarsiticn to federel acrwvicoc. Mact of the Snard abtarney=s had
somz ackive service swpericnes, howevaw, theit familiarity with

Title L0 prosesdursa wao cignificartly d&@rad=ﬂ.n
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This issie of legal Freparegness iz ors that should he
addra=sad now bacaus: the Fiticnel Guard will gof Lits’le or no
waralac gprier to Fedsrallizatcion, and may nct have time g Jet
apart in Titls 10 iszues Ywefors they are re=t-rned to State
status .3 Sonzagquently, Hatkionegl Guard Judge Advacates shosld
always be prervared for Pederalizaticn, with tacdard Cieratbing
frocedures in plase to facilitzte 3 snooth transitisn,  Many of
che more cenmen issu2s (e.g., legal assistancz issuzs =uch as
reompnloymant rights énd Soldiers and $rilors Civil FelisfF act

banafits) shoulc zls: be addressed in tive DoC Cardos DPict ODLAM.

In additiorn, Guerd Stasf Judge Advecate: should censider
dedicating an oftficer to gainirg asd maintaizing Tizle 1o
expertise. This afficer conld do annuzl tra’ning witk an acsjva
daty wnit, serve as the proponent for the un-t trzining pregrem,
and serve as the !L':tiunhnffj_cer for transitisning the force to

active federal status.

Finaliy, the activa du:y contingent was egqually unprepared
for recognizing and handling State stztus issuss=, For the
futvre, we chould coasider “he addition of ac annex to the GRrden
1ot OPLEX, hichlighting the kesy legal implicatiocns of
federaliribg tne Wetional Guard (e.g., legal asslstanse issues,

nilitary destice issies, and adninlstrative oW problems).

E. ARMING ORLEES AWD THE RULES OF EHGAGEMENT

The developrnent and insleszrntation of fzs JIY Buies o1

This issie of lagal preparvednessz iz ors that should he
addreszs=ag now beczls: the Hati .Zﬁ EFuard will get litglae
waraing pricr to Fedsralizasion, and wmay not have time ro Jet

ziart in Titls 20 jg:zves Wefors thew are rot-cged 4 Sbst o

.
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Einjagramens (ROF] alus pressnted s muoker of interasti-c
issies. ™ The 20¥ incerporated guidance frem the Cardsn Plot
OFTAN and inendments provided by S2R500M, exiztinc ROZ from the
40t IT(M) and the Ttn IDfLr, 24d AR 290-1<, The RIE were
Eritted cn easy-to-read "helact cards" whish wers provided ta

every soldiar and Marine of khe task fureoe.,

Tre B3R included Arming drders, which provided sz leveis of
speciflc arming quidence for scldizrs and Farcines. ™ Lavel one
was Lhe le:st aggressive posture™ and lewvel 51 the most
Byrressive posture. ™ Tee of the a"milc orfer levels oolpesd Rhe
COMEANCEr AR1NTaih a4 proper balancs fetwesn e rleX ot an
Unnecesssry discharge of a weapon and trne Tisk of kelrg caught
unprepared in a dangerous situsticn.  1hls was particulardky true
lrn —ne early stages oFf the clvll disturbance wlhen Lenslon levels
wore hign. Implementation af She aomocy wideis was de==lyged pw
that the offieai 10 vharge [(©IL) ur Magscwizsiones offices in
Chargo [EXI¢] o0 the grould” would bawve ke ultimate agblor ily

to determibe the anpropriats lewal ellidln h= Arwing vide:s.

HOWSVED, the JIT 4id experiznue prollens with che
applicaclon aof the a:mlirg orde: lewvels. Heat nobakle wns —he
ineonsistent appliceciorn ol Lhe yuldancs, alThaoagh the JT7
cormander spacilfied _flal all pelrscnnel weos 5@ ke ar arming order
1cwal ane under rosmal ciroumslonces, sowe Zlrsk lise leaders
apnlied ammlog crder lewcls Losed upen their peracpiisrs ol the

tnreat. this despile Lbe lack of artieulebls reosons juckifying
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an elzvatsd grminy statue. This wias partizcularly trus af bthe
¥abional CGiacd units, where at any given fime, soldiev: could he
found from lewel sne throogh level six wikhout appares; reasaon

for the &) fexnce,

Directinc the lalkial [mplereitztion of arming ooier laval
ane wa=s not irtended to remove the disccekize of ieadosz aga the
sround Ba employ a Alcher level actually warrssoted oy the threat.
Howswer, the practica: =ffect was to lecawve same £irst line
ipaders wizZh the impresszion thet they had ta Taks Cagusltlas
beofare they coculd escalate zhove lave! one. The Lssus presented

petentially sicnificant morzle prozlens.

I'ne prowlen can pe minimizeo first LKy early dissenlnaticn ol
the RGb, Commandsrs can then engade -0 realislic Fiosel
tra.nirg. rirst lipe ieaders need to pracbise oloiklne Luaz
prsper balanece befWedn th»eit level apd salecy In a cisil
fisturtaroce environment. CGlven gush tralnlvy, the cesclt should
pe a more sonsistent applicatlon of the oy ming crdear livels, and

a safer, hire eIlficlent Iorce averull.

F. HMITITARY JUGTICE
redcrazlization of the Nalliwial Geard, e=specially fox 2
relatlively shori-term civil disluclesce eperabisn, sT=ites many
unigue  Issdes io ths wmililady justice arcne. Ferhape at bhe top
arf the lis-, Federalisalion wresfed jurizdietnicoral gape which

aflz2cted the proseculidc QLovess.

578 ENCLOSURE 7



-

— ~

APPENDIX 5: CiviL DISTURBANCE OPERATIONS

The jorisdicticnal gap is exemplified kas® in AWCL ard
missing movament cazss, When 4 soldier is ootified of actiwvation
under T-Tiz 3% of the YUniled $tates Code and fails Lo raport, the
Guncd fan dandle thse cass  asing Stete Judicial or nexiudicial
pracsdurcz,  When a soldier  fails o repart aftez
federwlizatich, the State procedures no  loaser apply.  The
offenses mist be disgosed aof gsing Title 10 (USMT) pricaduces.
However, & soldlier cainnct bz esnsidered ordered to actlye duty

o GzD 1o

arnder Titl: 14, unlsss notified of the actiraticn.
creater Cor olfarsas comitted between tre :time of
federalleazisn and the tire the soldier receive:s notifizatica.
In aWQL czias, that time woild ke lost focr orozecukliap

purposss.

Arothsr problen created by short-term Federalization iz —hat
Units ere faced with difficult time constraints for processing
military Sistice actions. The comuahd must tct ouickly to eizher
resalve th: izzue or resszijn the soldier te a regular Army unit
for dispasition prier te defederalizatior.® Failure to act

timely may result in misconduct going anpunished.

The time comstraiint problem is compounded y the lack af
Wationzl Gaard athorney Fomilisrity with Title 10 military
justice proesdures, If FTF-LA is any barcueter for the futare,
plainers saould sxpeclt civil disturbance cperatlons to be
concludad zuickly, 21d thers way not be 2deguete time te allow

for a Title 19 lcarning curwe. Again, dedizatirg an attoney to
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remain eurrent ir Tlzle I0 prucegures can 2llaviabe scpe cf the
preslant crcated by Tiwe vonstrgirsa,

Anothsr significamt proliles i the evallzeliltoy, ar lack
tresent, =F Trial Dolfense Soowioe [TD5) cllornuys. AR 2¢=110
sperifies that only T8 ocktarneys cou cepressil solliars ar
special ard ganeral coucsa nostizll ¥ Hational cuaid uiils Ao
ot have T2 counsel accigned. Therefare, T37  counse! au=zl be
previdad from s Beyular Army iraeallatiern, Anriclipating Ligi Ll
ranrAatisn wonld ks £f shorbh duzotisn, the desision wad mede oot
to deplay ™2 personnsl.!l Tho need, of zouwres, arees znd

nrapeT™ arrangaments for TG counzal werse mads.

. LioayT 0F KILITARY BLOPEXNTY
The JTF temeived 3 number of reguests Far tha laan of
mii-tary eqipment. For pwample, the Tos Angoles Poliea
NHepattmen® (TAP) romiested the loan aF 25 ALSPYE-T night viasisn
deav-ces. This arnd otfher siwilar requests ralse2 a horker n©
insuas that wore not Arllera~ely addraessed i the Casden Plat

APTAN £r by other reqilarnrey gridance in this arca.™

The first problem in tais area inwvolved the classification
nf materiel. The OP1AN and &R 700-131 divide eguipment into
thres Brozd ontegarles For surposes of handling loan or ledsc
raquasls. ¥ Che categories are swirenely wajue.*'  HBowever,
dotermination of the eguipment catzgorv is coitical becadse the

level cf amprewval antherity is different far each category. For
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cianple, a OTF Commarder may approve @ loan er loass of Categary
Twa equiptent while enly the CINC ‘or higher! ey astroie

fategory Three requests.t’

In th: apsonce of saecilic guiderce, and in &n effort to
"kesp talncs moviag," the tendsncy is to classify Dateriel as
Categury Two emlipo=nt, so that tie JIF Commeétsder iz —he spproval
suthoricy. While this is expedlent, it dses nat leave the Judge
ddvesats Zreling zs thouyh the compander is p-opsrly preotected.
For the future, the Izsue could he resclved by clarifying the
eqlipment categories or by changing the asproval authority to
allow 2 J7F Commabder greater latitude in approving esuipment

recuests .

A seccrd significant issue ip thiz a@ea invelwved tae AR
100-131 requirement to @cconplish such leoans of eguipment to

4 The leszee must

ran—faderal civilien agenciss wia a lease.
pay the "falir market wvalue™ in exchangs for the use of the
equipment and alleows for "in kind" payment fer the leass of such
egquipment.”  However, this secticn doss nat provide guidance en
the computaticn of "fair markes velue" of the consiferaziar or
for the walue of the "in kind" services providad. Judge
Adwvosatez and log:sticians are left to guess 23 to heow o

properly as=sezs the walue of the Federal goveornment intereet in

the proporty.

2 gimple solobion ta the waluation problem would be te
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eskublish ¢ reazozatle paroentege of rthe "Eair wmorkeb walus" of
the progsriy as khe consideraticn for the egiiprment provided.
This wesld also sinzlily the compurations of "in kind" gervices
vhich might he used it exchenge for the use cf tns equipment. In
addifion, the ITY Coumander shauld be bhe approwvsl subherity for

the accsphbznes of Yin kind" payment and the recessary valuaktions.

Coatiruing aleng the szme line, a nov-tedsral agency _es=zse
nust alse grovide 2 sursty bheond egual to <he wvalue of the
agujpmeit rrovided.* For egample, the LAPU requést for night
vision devices readquired posting a bond in excess of 100,000, As
night bo axpecked, the burezcoracy nvolved in orocessing szch o

requast car ba a significant problen.

In our JTF=L& night vision devloe axampla, -he LAPD no
_onger aeaced bhe equipﬁant by the timez the reguest was
successfully processad.  Additiera’ly, there was reluctance by
the Los Anceles Pelice Departwent to okillgate the City under the
raquestad surety hord. This problem corld ke avelded by revising
the regalation to provide a mechan.zm for welving the sdraty bond

in guch emsrgency sithations as civil disturgeace opevacjans.

Finally, guidsoce as to the authcrlty toc acually slgm the
loar/leas2 sgresment on zehalt ot the JUF 1= very unclear. The
gstardar? lesss agreazent’™ ingicates That the cunkravbicg
pfficer hoes the auntincrlty teo sigr ob bonalv of Lo yuvoeoouenl,

bet there is nmo exprzes statobcry ar regulztory aulhosizal boan.
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Lhe reguission showld be revizasd to specifiv who has tie
BUThSTity ts sign suach loandlesso agrecierts on benal 3 of the

Juyellnigenz.

H., COWCLOSToN
Civil dlsturpance opevations Ivesent issues unllz: any
vhlizes w= may Tind IR cur reoles as millthoy lawysEDs. Yol may
litkerally end up provigling advice o scldlors who golse inko
Torelbad™ Lo Lleic honetown, piwloe 2pd assistonce mLST ACIGURT
fur this =il ke wmpered to aceopodioe NSl Jukbe Lhie mizsian, bwat
tre thoughzes ied vunsgoios of bhe Ladividual woldier we Masine on

thz sktreets,

The civil disturbarcs operation moves guickly: it may weoll
ke ocwer before you have time te get =smark oh tihc pesulincibies aE
woarking i auch an epwvifonment. ©ace agaln, the letent here ia
to provide an sverview af pracstical legal ifesuos and censecns Lo
the oivil diamturbance awvirsswmert, and ta cudggest potertial
malueticms Par those who will recaive thoe next: oxdeor ko dﬂplﬂy

tacticelly within ths heordses gf cur counbsy,
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udge Advezatss. Morsower, the hoovy medin proscioe wea Feobored

1nts the Training praosvan. Zomeandors desveloged creaztive training
u.-:u.?a::tcs and sits decigied bo noceshbem Bheld beoops bo performing
thelr “ooZs 1h a redia jriensive enwironoent.

prIsonnsl vere glvern in-dspth classes on the kiles of Evjagement br

1%, The Ciew in @rirls, suora note 2, at 157,

. The Ton ID{L) azzault Cogmsnd Post (ACE} was concsived during
the planrrr “nr Orerabion Just Jan=e and hos evnlw=d isteo the
Division'=s gonbingency cowminasd and contrel nsde. Witk a bossline
configuretion of Sivry-nne peosanesl and twelve vwenicie=, it is
transportzsle in twe Ql41B scrtiss and car provide 211 af £he
resolrcas TecEsnEsyY Cnr command and conttral ol Division coeratiang.
Soe,  Mamorandum, AFEW-€2, Headguarters, 7in Tonfantor Divisios
(Light) ardéd Fort avd, suajact: as=zanlt Coomatrd Peat (AC?) Standing
Cperating Procadores {17 Jul 421,

21, The City in Crisis, supra noke 2, abt 1E3.

22, 1F TR.3.o. 13E5 f1omal,
23, 10 U.3.C. 331 {1883).

24, The Report by the Spacial Adviser also  stated  hat
nFedersliration thuz had & seriously Jdilatory _opack an the
responsiveness by the da_ifornia Netiaaal Guard due to €12 miztaken
impressicn that the o=se Comitatus Act prohilzited the Guard Eron
engaging in law enforoenen: activities."™ [The Qity in Crisjs. at
154, 7The Fepcert conclucded that militery commandsrs wers aniformly
@enying reguests for assistance that invalwad a law enforcament
functian, in ordsr to awoid & potantial wiclation of the Fosse
Ceowitaius Aot,  MHore norsensao!l

it

5. Hewevsr, it does apobear thart not sveryonz in the JTF clearly
undaratood the role of the nilitarr arnd the E?thﬂds adyp?ed by the
JUE companier and his staff foo making cpectionil declglons. Ior
exaunle, the Delk article s<ates that key dec}siops makers did not
realize differences in support after federaliratian, and that the
tmpiet of Poese CZomitatus nad not been conzidered,. Dalk, supre
nocz2 3, at 17.

He alsc stakes that 'we later met wizh koy officials and
praduted & mabrix tomake the changes ¢lear.! The matrl: purpa-tec
to set forth civil distorpence tasking guidelinc:s, providing =
lisking of aporopriate and inuppruprlatg Inctlans,  Iuriher
delinate: kv annetating each fancticr as eithar State or Federal
and wheher taz ‘unctics ancurted ta restollng OF presgrvlng Law
and orécr, ar octh.  Altheough nob =een at the JTF Headguarrers
lewzl, this metrix mzvy have acctually baen Ozl DY The SL3IT ar 10T
IO (CAKNGY .  Ag 20 aside, ME Delk does DaT sS4y Wh':_} represantec
tne JTF commons groudp ab the matriw fermelatlaon mescing. e JLE
Staff Judgs Advocate was noct isvited.

T
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26, See, B g, LoS Angqeles Times fWask. EE.), Dec. 3, 592, at 1,
kepork on 2 Riols Slanis ¥avdionel Faacd (eeloeroing o oa STLEY
copcucted by LM Wiltlism H. Horrison (GSA, ReI.) ab Ehs request af
Governs:s Wilscn) .

@Y. 'ne Salifornit Hetional cGua:d Fuecoyensy Bo «:\-\_,e_'l..n.:: ‘f.:-: udal (CHS
IPM] was  in final Aeaft fermat and out for  sza . ucder
mremerandur daksd 1 2pril 15%z. This Srsft marssi v idded D
kasic guideace that Matisnal Suird comeznders atilizes Zvring the

diskmrpiac=.

og. Id. a= 5-%,
-9 . Id, a2t &-%,
i, Id, =t &8-7.

21, Ma¥icopal Cuard atterncye de neot haws many opnpecbipnities Eo
vork inm a2 Title 14 ervironment snd their gwn Stake systems can be
gec diffarsat 1t makes tho Erancition Eo ant i -'il.'l.tl, a!dtrumnl':'
difficult Zcr Cuard Judoe 2dvocates.

2. Tte peried of Federalization during tie LoS Angeles rickts
lastad -'!".."I.l:-,—' | Y d.a.y:.

23. TFrr =n ewceliens discussion of Fhe dewyalapmnant of Ehe TTI-CA
ROE znd Arwing Orders, ges Ralpk, suppe bate 3.

s4, Tness arming arders were sdapted from =similar guidance
containad im the Maliforniz Ha*ianal Guard Emergency Procedures
Haincal .

15. At Arming Qrder level one, the ritle is at &ling, the bayonet
in the svakhard, and ammonition i= in the magaZLﬁa and secirad in

the pouch.

16. At Arming Order levsl six, the rifle is at pert, tae bayonet
fixed, and amminitine i= in the magamine, locked and lcadec.

1v.  Tirl farm fade oF Milirsyy Tistice &ris,. 85, 84, ifnd &7, 1D
T.5.C. #8E8, §&%, and 8337 (1988},

18. PFederaligation occurred on 1 May 1352. Sn}diers whe fatled tao
roprrt For State duty, and sibseguently failed to repart for
Federal duty, Zould E‘-.n"EI.J.E prosaciioon frr the AWOL per1 14 bhetwoen
1 May &7 ard rhe notificatian dzte.

10, Pen 't af drmy, Beg. Ka. 27=10. Logal Servieces - Hilitary
Justice, parz. 21-4 (22 Deconiker L9E83) autlr_wrl?eq extending Reserve
tompanant mald?ers on antiva euty,  [F a soidier 1s allowed to
setirn ko Stabe ssatus or iz oihervise relessed fron ackive duty,
par- 27-7 pemwdss a mechanizy for  inveluntarily recalling
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o -\'.

soldiers t= an aonive duby skatas, In r=ality, shougk, the
srocedurs L5 exersized in onlvy th2 most =ericuz cioes.

$C. Id, at paves. 3-3, 6-7 anc £-3.

1. orgznization of the Aszzilt Ceomand Past and thz relakive

geagranhiz avsilagzility of TDS persannel wars also corsidored in
naking this doclsiorn.

12, Sea :h_‘Erlvarl;,"._J_1§rr Den't of Arwy Eeg. Wa I?CE_131_,-.LGE._, znd Lease
af hzmy Wzzericl (13 Februoazy 1935) (hersinafter citad 2z AR 100-
131 ard Dep't of Aroy Rac. We. BA0-31, Suppars to Civilian Lav
Tobforoement (1 Augast 1983) [hercinafier olit:d 25 AR 210-517].

i AL TIi-1l1l, para. -5k anl CARDEN PLOT CPLAN, Arnax H, par:
sa.  althowrh A% S00-30 addgpe=ses the lean of military zropevity ta
stote and local lzw enfgroenent agencics, the proceiuras wete
genecally grnored because they canflicked wizh 10 T.2.2, 2647 and
nore recsos provizions in AR Yo0-131.

3d. Far exampie, Group Twe contolns “riat oont-pl  ageats,
aoneertineg wise, anc other like eguipment...” Turing ITF-La,
classifvinge nignt vision devices jinto one of the Chres categorles
was perticularly disficuele because the other two ogroups vers
ggually as wague,

4%, AR T2{-131, para 2-50 =nd ZARDEN Piul Urlal. AIMex k. Lara 3.

15, Far exomole. the Matiana. fommand suthocily JTF activaziun

zoder csuld specifieslly grant the JTF Commandsy thg auhhor$ty to
apprave any aAnd 4.1 necessery ttansactlons oo exvepllivie davdallalle
Ea D00 er DA under 10 U.5.0. 2467,

i7. AR Y3J9-131, para 2-4.

43. 1o U.5.C. 2ZEET 11532).

4%. See 2R TCO0-131, para. 2-7 and DA Form 4331-3-R (Sep 94).

B0, T4, a2t pera. 2-5b and 3ARDSN PLOT OFLAN, Arnex K.
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