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Carolyn Brown:

Good afternoon.  I am Carolyn Brown.  I’m director of the Office of Scholarly Programs and the John W. Kluge Center.  And it gives me great pleasure to welcome you here this afternoon, and especially to welcome back Susan Hirsch, who was with the Kluge Center in 2003 as a Rockefeller Fellow in Islamic studies.  Susan is associate professor in the Institute for Conflict Analysis and Resolution at George Mason University and director of the institute’s undergraduate program.  She joined George Mason after a period at Wesleyan University in Connecticut where she was associated both with the department of anthropology and women’s studies.  

Susan is a cultural anthropologist.  Her training is in legal anthropology, her training in legal anthropology led to research on conflict and culture, Islam, gender relations and the legal systems of East Africa.  Her earlier book “Pronouncing and Preserving Gender and the Discourses of Disputing in an African Islamic Court” is an ethnographic analysis of how gender relations are negotiated through marital disputes in Islamic courts in Kenya.  Susan is fluent in Swahili and has conducted extensive fieldwork then in Kenya and Tanzania since 1985.  Not only has she had residential fellowships here, but also at the National Humanities Center, American Bar Foundation and at Northwestern University, Northwestern University’s Law and Social Science Program.  

She’s also current editor, I’m sorry, previously editor of “Political and Legal Anthropology Review” and serves on several other editorial boards at this point.  She has a newly released book, which is this one -- which is available for purchase if you are interested just outside the door -- called “In the Moment of Greatest Calamity: Terrorism Grief and a Victim’s Quest for Justice,” which is a Princeton University book, Press book.  It’s a reflexive ethnography of her experiences of the 1998 East African Embassy bombings and the subsequent trial of the four defendants.  

She and her husband, Abdulrahman Abdullah, were running an errand at the embassy in Dar es Salaam when the bombings occurred and he was killed in that event.  Subsequently Susan attended the trials as they occurred and then looked at the whole phenomenon both from obviously the experiential perspective but also as a legal anthropologist.  Her volume here then highlights some of the difficulties experienced by a terror victim who opposes the death penalty yet seeks to participate in a capital trial.  You can kind of imagine that tension.  

Her research interests in public speaking then has included controversy on Islamic law in the post-9/11 era, politics of capital punishment, victims’ rights, debates over justice in the current War on Terrorism, and new forms of global justice.  I think you can see just from her background, the complexity and interrelatedness of so many of these issues.  So she brings to us today a combination of her deep personal experiences but also her academic and analytic excellence, which together give a particularly, I would say, poignant but also very valuable perspective in the kind of times that we are living with and through.  I think you’ll find this a very interesting and revelatory presentation.  And so let’s welcome back -- and I like to say, “back,” because we claim Susan as our own -- Susan Hirsch.

[applause]

Susan Hirsch:

Thanks very much for that kind introduction.  I’m very pleased to have been asked to return to the Library [of Congress] to speak about my book now that it is finally, after a long time of writing, finally finished.  I wrote much of it as a resident fellow in the Kluge Center just over to my left.  I was a Rockefeller Fellow in Islam and Globalization as Carolyn mentioned, and I was fortunate to have been able to spend two periods in residence at the Kluge Center.  

The first was the summer of 2002 when I was just starting to write the book, and then the Library’s [of Congress] collections in Islam and on East Africa, and particularly the popular media from the region, were really useful to me as I got started writing the book.  I returned for the summer and fall of 2003.  At that point I had much of the book written.  And during that second period, conversations with Kluge fellows really helped shape me to take a different direction with part of the book, and I’ll talk about that. And not only did my colleagues here help shape the book, but they were extraordinarily supportive.  And the support for writing was especially crucial to me because as you’ve heard the book deals with a very tragic personal experience that at times proved difficult for me to write about.  

The book’s cover depicts that experience.  This is a photo of the U.S. Embassy in Dar es Salaam, Tanzania, after it was bombed on August 7, 1998.  As Carolyn mentioned, my husband and I were present at the embassy running an errand on that morning.  And when the bomb detonated just outside the embassy I escaped from inside but my husband, who had been waiting for me outside, was killed.  You see a photo of us from the time, and then photos again of the embassy, and the kind of chaos that happens in an incident like that.  

That same day a bomb also exploded in Nairobi, in Kenya, killing hundreds and wounding thousands, mostly East Africans.  Twelve Americans were killed in the Nairobi explosion.  Many U.S. government employees suffered injuries in both of the bombings.  It was immediately evident that this was a major attack on U.S. interests.  This was the embassy in Nairobi, prior and the one in Dar es Salaam.  Similar to other bombings victims, this kind of incident of course caused me enormous shock, grief and terror.  But as those initial intense emotions subsided I found myself first asking why the bombings had happened, and then beginning to pursue a quest for justice.  

The central chapters of my book focus on the embassy bombings trial held in New York City in the first six months of 2001.  On trial were four men accused of, among many other crimes, conspiracy to kill Americans, using weapons of mass destruction, and murder on federal property.  An incident here at the Library [of Congress] helps me to explain the nature of my book.  About a week after I took up my fellowship, in the summer of 2002, I heard Prosser Gifford, the former Director of the Kluge Center, coming down the corridor upstairs, pointing out impressive features of the newly opened Library [of Congress John W. Kluge Center].  

We had heard that the Librarian of Congress might be stopping by that day.  I hastily stood up to greet them when they arrived at my carrel.  When I responded to his question about the topic of my project,  [Librarian of Congress] Dr. Billington was looking over the titles that I had checked out, and then he challenged me, “How will your writing about the trial be different from a journalist’s?”  To be honest, I don’t know what I answered, being a bit nervous about that question at the time, but I’ve heard his challenge in my head as I’ve worked on the book.  If I were to answer him now I would say that the book differs from a journalist’s in several ways.  

For one, it’s written from my insight or perspective as a victim.  My writing about the trial includes the emotional reactions of a victim searching for answers and searching for justice.  I also write from my perspective as a cultural anthropologist.  As Carolyn mentioned, my specialties prior were in legal anthropology, Islamic law and East Africa.  This is my previous book on family disputes.  So I began to view the embassy bombings trial through the analytic lens of an ethnographer trying to make sense of federal court as a cultural context.  

It took me a while to admit another crucial difference between my book and perhaps a journalist’s.  Some journalists might claim objectivity in their accounts of a trial.  My book very decidedly portrays my perspective and my personal desire to influence how a broad readership thinks about terrorism, justice and a number of other issues.  

Toward that end, I have three goals that I’ve tried to accomplish and hope I’ve met in the book.  The first, and I’ll talk about each of these at more length, but just to introduce them, the first is to expose capital terror trials as inherently flawed.  As I’ll describe, the embassy bombings trial was incredibly important to me and in retrospect to the public.  But the specter of the death penalty hanging over the trial compromised justice, the justice that it produced.  In drawing attention to the trial’s flaws my aim is to hold our legal system to the highest standard, which I believe we can achieve.  My writing began with this first goal as a direct response to my experiences of the bombings and the trial.  The attacks of September 11 put the embassy bombings trial in a very different light and convinced me to write a book for a broad audience, and to add some other goals.  

And the second is to illustrate variation in Islamic societies.  Throughout the book I draw on my knowledge of Islam, especially in East Africa, to challenge stereotypes of the religion that have emerged in recent years and that stand in the way of countering terrorist violence.  

The third goal, and the second as well, were motivated by events post-9/11 including other instances of political violence and U.S. responses to terror attacks including the war on terror.  And so the third goal is to encourage a renewed commitment to justice as a response to political violence.  

Now by justice here I mean both my own quest for justice as I have come to understand it after the trial, and a renewed commitment to recognizable legal justice as a critical counterterrorism measure.  Let me first, before I go into detail about each of these goals, talk a little bit about -- give you some more background about the bombings and the trial.  And as I go through these themes I’ll read some passages from the book so you get a sense of the kind of prose that I’ve tried to create for a broad audience.  

Immediately after the embassies were bombed in August 1998, the U.S. government accused Osama bin Laden and his secret network.  At the time I had never heard of bin Laden.  About ten days after the bombings, President Bill Clinton ordered missile strikes on Sudan and Afghanistan.  Seen immediately as controversial, because of the “wag-the-dog” implications in relation to the Monica Lewinsky affair, the strikes were later deemed ineffective although some individuals were killed in each site.  As a victim I worried that these strikes were simply more acts of violence in a confusing and destructive conflict that would only worsen.  The bombings were eventually treated primarily as a crime.  

Hundreds of FBI agents who amount to what was, at the time, the largest criminal investigation ever undertaken outside the United States.  Within a few months a dozen suspects had been rounded up and indictments were issued for over 20 people including Osama bin Laden, other al-Qaeda officials and the members of small secret cells in London, Kenya, Germany and Tanzania.  The embassy’s legal status as federal property justified holding the trial in U.S. federal court.  

It’s hard to convey now what it was like being an al-Qaeda victim in a pre-September 11 atmosphere.  When I returned to the U.S. a couple of weeks after the bombings, this huge catastrophe in my life was simply not on the public’s radar.  When the trial of four defendants began in the winter of 2001 I decided to attend.  In part I wanted to represent my husband whose nickname was Jamal, his family, and the East Africans who had largely been forgotten.  I also sought recognition for my own suffering.  I was looking also for an explanation.  

FBI agents and prosecutors had offered only partial accounts of what had happened.  Media reports were similarly incomplete and frequently ill-informed.  I was left wondering who had carried out the bombings and why.  At the same time I sought a definitive governmental response.  For me that meant a judgment of guilt or innocence and some remedy.  Other victims expressed different reasons for attending the trial.  Some wanted to find out whether the U.S. government had had warning of the bombings beforehand.  Some wanted to see the accused face-to-face.  Some wanted revenge.  Some wanted to make sure that justice was done.  

My own quest for justice began at the trial.  But my scholarly study of trials here and in East Africa made me conscious that justice is often elusive.  As a lifelong death penalty opponent, I was especially apprehensive about the prospects for justice because two defendants faced capital charges.  The death penalty is a key factor behind my assertion that the embassy bombings trial was a flawed response to terrorism.  So let me turn to that first issue.  

The embassy bombings trial was incredibly impressive.  After dramatic opening statements prosecutors used the first month of the trial to prove count one of the indictment, that the four men on trial were guilty of conspiracy to kill Americans.  Several former al-Qaeda members in witness protection laid out in great detail the network’s organization, goals and activities.  The embassy bombings trial was actually less about the bombings than it was about proving al-Qaeda’s existence and establishing its threat to U.S. interests.  

In early 2001 that trial provided the American public with an enormous amount of new information about al-Qaeda.  It was especially important to me to hear descriptions of the bombings including who had planned and executed them.  Highly skilled prosecutors mounted a dazzling array of evidence, from satellite photos, sorry, from satellite phone interceptions between Afghanistan and Kenya to DNA analyses linking one defendant to a toothbrush in Dar es Salaam to truck parts identified by a Suzuki company executive flown in from Japan.  

Their presentation was well orchestrated and unquestionably damning for several defendants.  These are the four defendants on trial.  This is artwork by courtroom sketch artist Christine Cornell, well known for her work in New York courts.  FBI interrogations of three of these four had produced lengthy statements that acknowledge their involvement in al-Qaeda’s business or military activities.  Two of the four men on trial were higher-ups in al-Qaeda involved in finance and strategic planning.  And it’s these two to the right.  Two were lower level operatives accused of building and delivering the bombs.  Those two faced the death penalty -- the two men on the left.  

Physical evidence collected in Nairobi and Dar es Salaam appeared to link those two directly to the bombings, and to confirm the statements they had made under interrogation.  Prosecutors’ proficiency and their zeal in putting on the case stemmed in part from the history of that particular U.S. attorney’s office.  Located in the Southern District of New York, they had prosecuted the 1993 World Trade Center bombing and had been closely following al-Qaeda activities when the African Embassies were hit.  

At the time of the embassy bombings and on September 11 they were the Justice Department’s terrorism experts as far as I can surmise.  Because their case outlined so clearly what had happened, as a victim I was grateful for their expertise and their determination.  The first passage I’ll read from the book, another courtroom scene, describes the days of the trial when the testimony focused on the stories of survivors of the Dar es Salaam bombing and that day was very important to me to see the story told.  I did not myself testify.  

So I’ll read from the book.  “Before we left the courthouse that day, members of the investigation and prosecution teams came to the victim witness lounge to see us.  Even with tightly packed schedules they made a point of meeting each Thursday with the group of East African victims brought that week to observe the trial.  They told us that they were hard at work on the case, that they were doing it for us, that they would not stop until they captured and prosecuted all the accused.  

“U.S. Attorney Mary Jo White, looking sharp in a red dress, beamed up at her assistant prosecutors and proclaimed them to be the very best team in the country.  Her assistants praised the FBI agents for their tireless work.  They all looked exhilarated if a little weary.  The lead prosecutor, Pat Fitzgerald, offered us some behind-the-scenes insight into the prosecution’s strategy.  

“‘Did you see how we kept showing the photos of those guys?’  He nodded and winked.  

“‘That will come up later.’  Having impressed us with their commitment to tell our stories in court, they welcomed us briefly into their inner circle.  With all their experience they must have sensed victims’ thirst for two aspects of justice -- recognition for our stories and an explanation of what had happened.  Before leaving us they insisted again that the terrible things we had endured motivated them as they worked on our case, that we victims were always in their thoughts.  

“Early in the trial I marveled at the skill of the prosecutors. Yet as an anthropologist sensitive to the twists and turns of the legal system and the government’s enormous power, I became increasingly concerned that the verdict result from a fair process.  I watched carefully to reassure myself that the defendants had adequate legal representation, which I came to believe they did.  But my attitude toward the prosecutors began to change when two months into the trial I found myself in direct conflict with them.  

“At the time convictions for all four defendants seemed inevitable, and if convicted the two low-level operatives would face penalty phases to determine whether their crimes warranted death sentences.  Prosecutors and FBI agents repeatedly pressured me to testify about my loss to convince jurors that one defendant, K. K. Mohamed, deserved death.  They made a compelling point.  

“They said, ‘Jamal deserves to be recognized at the trial.’  But their urging put a real burden on me.”  

Let me read about my thoughts at the time.  “In the trial’s two penalty phases, victims of the embassy bombings would inform the jury about the impact of the crime on their lives, so as to influence whether that impact, along with other factors such as the gravity of the crime and the future dangerousness of the defendant was sufficient to warrant the death penalty.  The prosecution’s account of the bombings in the guilt phase had been satisfying, but I wondered how I would feel if the trial ended without Jamal ever having been mentioned.  Participating in the penalty phase would provide recognition for Jamal, our stories, and the grief his family and I felt.  

“Although routinely depicted as an opportunity for just such recognition, and also for victims and their family members to experience therapeutic catharsis, victim impact testimony from a legal perspective would be presented primarily to convince the jury that the crime was so heinous that it demanded their vote for death.  Given that purpose, I had to ask myself, was achieving recognition by testifying worth enhancing the possibility of a death sentence?  

“During the next weeks my confusion over this question generated other hard questions.  How solid was my opposition to the death penalty?  Was there any merit to the prosecution’s view that I could oppose the death penalty and yet still testify?  Was it appropriate for me to refuse to participate if it would mean that my story and Jamal’s would not be told at the trial?  Which was the greater burden, telling our stories in the penalty phase or not telling them?”  

In the book I describe how I wrestled with this burden and ultimately refused to give a victim impact statement.  The prosecutors’ repeated requests led me to resent what I experienced as aggressive tactics.  At the same time I began to bristle at the government’s tough demeanor toward the defense.  In truth I wanted to hear the men on trial defend themselves.  It seemed to me counterproductive to block attempts by one to prove for example that he was waging a war against the U.S. government or to ridicule another who tried desperately to show that he had broken ties with al-Qaeda just prior to the bombings.  

The next passage is just from the last days of the trial’s guilt phase.  And it portrays my view that the government wanted convictions and death sentences for Mohamed Al-Owhali and K. K. Mohamed at any cost.  And you’ll hear my mention in this passage of Pat Fitzgerald.  And this piece of art depicts Pat standing with his back to us, facing Judge Leonard Sand.  

“In their closing statement we finally heard Al-Owhali’s attorneys’ theory of the case.  They painted a picture of a war involving the United States and al-Qaeda.  Their approach, grim and provocative, did not sit well with the victims observing the proceedings that day.  K.K. Mohamed’s attorneys made the most humble presentation, not contesting his guilt.  I should have known that the closing arguments would be partisan, but I was still taken aback by the prosecution’s final rebuttal.  

“Pat Fitzgerald’s vehemence in condemning the defendants struck me as crossing a line into personal rage against them.  His presentation made me so uncomfortable with my previous connections to the prosecution that after a break I sat with the journalists rather than on the victims’ side.  I wanted to distance myself from the anger in the push toward conviction, even though guilty verdicts seemed warranted.  In charging the jury, Judge Sand returned equanimity to the discourse.  The kind of painstaking care the court displayed to lay out the jurors’ tasks in deliberating and to incorporate the requests of all parties revealed the other side of the government’s power, namely, the law itself as a bedrock foundation to guide jurors.  

“The prosecution did succeed in achieving convictions of all four defendants, yet their zeal in pushing to achieve the death penalty was a worrisome manifestation of the capacity of those harmed to seek vengeance.  In my view a terror trial’s ultimate accomplishment should be retributive justice, not vengeance.  The prosecutor’s rage seemed to cross the line between the two.  

“Political Scientist Austin Sarat argues that in capital cases this line is crossed in another way, as well, through the inclusion of victim impact statements.  As I watched the penalty phase testimony I agreed with Sarat  that victims’ voices were used to provoke a desire for revenge in the jurors.  This is a difficult issue.  Some victims want very much to tell their stories, but from my observation, it seemed that they were rarely afforded the opportunity to express themselves fully.”  

Others might dispute my conclusion in my opposition to victim impact statements in capital trials.  Some of the same difficult issues arose when we saw media accounts of the Masawi case not so long ago.  I use this troubling problem to make the point that as a nation we need other kinds of forums besides trials to provide recognition for victims and their losses.  And I’ll just show you photos of two other possible commemorations.  This is a plaque that stands at the embassies in Nairobi, Dar es Salaam and also here at the State Department there are similar plaques that list the names of those killed. And there were various dedication ceremonies of this, and as well a statue that stands in the museum in Dar es Salaam, at the national museum, called “Hope out of Sorrow.”  That’s a memorial to those who were killed in the bombings.  

Now, that said, trials are irreplaceable in my view.  In contrast to military campaigns, secret tribunals and indefinite detentions, trials offer a recognizably just response to acts of violence.  The creation of a public record of terrorist activities was an important accomplishment of the embassy bombings trial.  And the trial also succeeded to some degree in providing recognition to victims for our suffering.  These elements of justice, combined with the trial’s role in explaining how the bombings came about and in responding definitely through the verdict and sentences, were important to me and, I venture to say, to the public.  

Let me turn to the book’s second goal.  When I came back to the Library of Congress to resume my fellowship in the summer of 2003 I had almost completed writing the chronological analysis of the trial and had begun the introduction and conclusion that would frame the book and place it in context.  But at the time the context around me was filled, around all of us was filled, with politically motivated violence, terror attacks in many places including Bali and Tunisia, the ongoing conflicts in Afghanistan and Iraq, and the ramping up of the global War on Terror.  

In reading the media and scholarly discussions produced in this highly charged atmosphere, many of us here became concerned about the simplistic, negative and stereotypic depictions of Islam, including representations of the religion as inherently violent and undemocratic.  Colleagues at the Kluge Center urged me to counter these images in my book.  That was the kind of shaping direction that I got from some of my colleagues.  I took up this challenge in two ways.  

First, as I wrote the introductory chapters, I expanded descriptions of life in my husband’s Muslim community in coastal Kenya.  I’ll just locate that for you.  You can see in dark print the sites of the bombings in Dar es Salaam and in Nairobi.  Mombasa is the second largest city in Kenya on the coast and just above it is Malindi.  That’s where I had spent a good deal of time doing my research.  For instance, in kind of fleshing out -- in giving some more cultural background to the introductory first chapters I described the painful process of becoming a Swahili widow and the solace that I found in the Islamic rituals of grieving and mourning that I participated in with my husband’s family.  

This description provided a good opportunity to highlight the community’s religious practice as moderate and pluralistic.  At the same time I made the point that Swahili Islam, as it’s called, has always faced critics and often its critics who are advocating a purer form of Islam.  Struggles over religious practice are nothing new in Islam, and the Kenyan example shows how communities have confronted intolerance from within and from without for centuries.  This is an example that I think an American readership rarely encounters.  

As well, vignettes about my relationship with my late husband, although difficult to write about, illustrate the capacity of individuals to bridge differences of religion, nationality, language, gender, et cetera.  As a second strategy of challenging stereotypes, I also rewrote parts of chapters about the trial to highlight variation in Islam.  For instance, my focus on the American death penalty allowed me to explore Islamic approaches to death as a punishment.  

A common negative stereotype of Islam is a depiction of the ruthless application of the death penalty in cases from Afghanistan or Nigeria.  Without discounting the seriousness of oppressive uses of that punishment, which in these nations were often motivated by political goals, I offer other perspectives.  For one, application of the death penalty in Islam requires a stringent process of deliberation over guilt and should always include the opportunity to grant mercy.  Muslim writers, progressive and conservative, have condemned the misuses that garnered criticism in their lapse.  

I make this point in a couple of ways in the book by considering how my own husband might have thought through the problem of whether these defendants should be put to death.  And also I write about conversations that I had with his family about their own views of whether they would want to see that.  And questions about who had authority to apply the death penalty and whether it would be done fairly were extremely important.  And as well mercy is always the trump card in these kinds of discussions because it provides a great opportunity even for those harmed to make a major sort of offering as an expression of their own faith.  

Mercy is one among the many difficult concepts repeatedly invoked during the trial.  Others were remorse, punishment, Jihad and justice.  Defense attorneys always try to portray their clients as deserving of jurors’ mercy.  I felt personally challenged on this issue with respect to one defendant, K. K. Muhamed.  I focused on K.K. in part because he was the only East African on trial and the only defendant accused of direct involvement in the Dar es Salaam bombing.  His statement to the FBI indicated that he had grown up on Zanzibar Island in a coastal Swahili community much like my husband’s.  

Given the contrast between the community I knew and the world of terror K. K. joined, it was especially important to me to understand what caused this young Swahili man in his 20’s to help build a bomb for al-Qaeda.  K. K.’s story emerged in testimony by an FBI agent who had interrogated him.  K. K. left the poverty of his Zanzibar village and took up a low-level job in Dar es Salaam where he began attending a radical mosque.  

When he missed out on getting a visa to accompany his brother to London, K. K. left for Afghanistan for military training and, he hoped, to help his Muslim brothers in Jihad.  He returned to Tanzania and a couple of years later when approached by a charismatic leader he agreed to do a Jihad job.  He helped make the bomb that exploded at the embassy in Dar es Salaam.  He cleaned up afterwards and then he escaped Tanzania to end up working at a Burger World in Cape Town, South Africa, until his capture about a year after the bombings.  

K. K.’s attorneys disputed little of that story, mostly because their client faced the death penalty.  But they did put on evidence during the trial in the penalty phase to persuade jurors to view K. K. as a person, to develop empathy for his choices and even sympathy for his plight.  Despite the prosecution’s persistent allegations of K. K.’s violent nature and his commitment to al-Qaeda, defense attorneys tried their best to depict their client as mild-mannered, pious and nonviolent, a dupe caught up in a violent organization he failed to understand.  

They actually succeeded in doing this through testimony by K. K.’s family.  This is his mother who was brought from Tanzania to plead for her son’s life during the penalty phase, a social worker who had interviewed the family and community members, and a psychiatrist, Gerald Post, who teaches at George Washington University.  Post insisted that K. K. was a follower who was led into actions that he did not understand.  Post said he was not a true believing terrorist.  

This was important to me to hear in court, as motivation is crucial in coming to understand a crime and determine appropriate punishment.  As well, Post gave me other valuable information.  In his presence, K. K. had expressed remorse.  This caused a lot of emotion in me that I write about in the book.  And I believe it influenced the jurors.  And yet at the end of the trial I still had many questions about K. K., al-Qaeda, and why people engage in political violence.  

Let me read a passage from the last chapter, that’s about the penalty phase.  “I was frustrated that Professor Post’s analysis of K. K.’s motivations focused primarily on individual psychology, especially on the effect of K. K. losing his father.  As an anthropologist with interests in East Africa and as a victim seeking explanations, getting into K. K.’s social world was of more interest to me than getting into his head.  

“From my perspective, explanations had to lie at the nexus, where individual psyche and global ideology meet in real life social, political and economic circumstances.  Although Post had filled in some of the activities in the military camp where K. K. had trained, and a social history of K. K.’s family had offered more detail about the places where he had lived, I needed to know more about the environment that had shaped his views on the ground, at the mosques he attended, through the neighbors who patronized the store he worked in.  This young man had not lived in a vacuum, and I wanted to know who or what supported him in his choices.  

“During the trial we had learned little about the Dar es Salaam of the early 1990’s where K. K. had somehow become radicalized.  The politics of that and other local settings including Zanzibar and Kenya remained a vague background in the defense portrayal.  Given my connections to the region and my presence during the time when K. K. had made these choices, while other young men had chosen differently, I wanted to reexamine this place I knew so well to understand why K. K. had been pulled into religiously motivated violence.  

“Left with these questions after the trial ended in July of 2001, I found myself beginning a quest for answers.  This has proved hard, especially after September 11.  I won’t learn anything more from K. K. or the other defendants.  They are all incarcerated for the rest of their lives under special administrative measures, which means that they’re not permitted to speak to anyone, but family and their attorneys, who are barred from communicating anything about them.  

“Also it is close to impossible to get more information by conducting ethnography in East Africa.  The War on Terror and relatedly the rise of anti-American sentiment there and throughout the world make it difficult to ask questions about why young Muslim men might become radicalized there.  It upsets me that this line of inquiry is currently so impossible because we desperately need to understand why.  As I near completion of the book and especially in light of developments in recent months, I’ve realized the necessity for a renewed commitment to legal justice.”  

And I’ll turn now to my third goal for this book.  Toward the end of my fellowship at the Kluge Center in October of 2003, the Library of Congress hosted a panel presentation on the topic, “Freedom or Security, Civil Liberties and the War on Terror.”  By then, criticism of counterterrorism strategies in the U.S. and abroad, especially Patriot Act provisions, was growing.  During the question-and-answer period, an audience member asked James Comey, then assistant attorney general, why captured terror suspects were being sent to an uncertain future at Guantanamo Bay instead of facing prosecution in the criminal justice system.  

In responding, Comey first referred to his own service as a prosecutor in New York’s Southern District, the site of the embassy bombings case, as well as several other high profile terror trials, and then to the danger posed by those captured in Afghanistan and the likelihood that many held sensitive information about terror plots.  Questioning the ability of law enforcement to obtain such information through standard interrogation, Comey quipped, “At Guantanamo, they have better tools in their toolbox.  As a prosecutor, my pliers aren’t that good.”  

His remark generated a murmured chuckling from the audience.  At that point we had yet to learn about the brutal interrogation techniques used at Abu Ghraib and other U.S.-run prisons, and reports alleging that torture had been integral to U.S. intelligence gathering in the War on Terror.  I raised my hand to ask Comey why he was willing to abandon open prosecution as a tool in the War on Terror.  He did not call on me.  And my curiosity remains.  As prosecutors, he, Pat Fitzgerald and their other colleagues have relied extensively on the criminal justice system to investigate and prosecute terror suspects and had taken pride in their successes, notably the embassy bombings convictions.  

Moreover, after 9/11 they had gained access to laws such as the Patriot Act that were more powerful than any they had previously wielded, yet this top government official believed he needed even more aggressive measures, including ones that abandoned recognized legal procedures and principles.  More disturbing to me than Comey’s cynicism about the legal prosecution of suspects was his casual attitude clearly shared by others toward exposing suspects to harsh interrogations or even torture.  

I’ve come to believe that such attitudes guiding the War on Terror have undermined legality, specifically laws assumed role as a mechanism for countering not promulgating violence.  The ensuing crisis over legality, which we’ve been witnessing over past months has eroded the efficacy of the American legal system including as a counterterrorism measure.  Equally important, the use of law as a weapon has diminished American law’s symbolic value in the United States and abroad.  

The symbolism of American justice was overwhelming at the sentencing of the embassy bombers.  The date of the sentencing was October 18, 2001.  We gathered in the same packed courtroom in Lower Manhattan where the defendants had been pronounced guilty.  The dust from the 9/11 attacks still lingered in the air and the extraordinary security kept everyone on edge.  But even under these circumstances, the U.S. government managed to hold four men accountable for terrible crimes and to punish them without vengeance.  That we could accomplish this sober pronouncement of justice in the moment of greatest calamity stands as a testament to American law’s capacity for justice. 

In October of this year, almost exactly five years after the sentencing of the embassy bombers, President George W. Bush signed into law the Military Commissions Act, which makes open trials of terror suspects, especially those held at Guantanamo Bay, highly unlikely in the future.  In truth, post-9/11 terror trials have been rather disappointing.  The prosecutions of the Lackawanna Six and Zacharias Masawi were in some ways lost opportunities where the government’s zealous exercise of power, sometimes precluded a clear display of justice.  Those equivocal efforts, combined with the current administration’s strong resistance to open trials for most suspects in custody, confirm the rise of injustice as potentially a key symbol of America’s War on Terror.  

My experiences at the embassy bombings trial led me to believe that the justice provided in a trial can be enormously valuable for a recovering victim, yet it is unlikely that embassy bombing suspects captured in recent years will be brought to justice.  For instance Ahmed Khalfan Ghailani, indicted for his role in planning the embassy bombings, was arrested in Pakistan in 2004.  I had no idea what had happened to him for several years, for the last two years.  But recently he was transferred from a secret location to Guantanamo Bay.  

Another alleged high-level member of the East African cell responsible for the embassy bombings was Suleiman Abdalla Salim Hemed, alias Chuck Norris.  Hemed was somehow captured in Somalia in 2003, and according to Human Rights Watch his whereabouts are unknown.  What would it mean for my understanding of the embassy bombings to learn more about the roles played by Ghailani or Hemed or to see them brought to justice as well as anyone else they might implicate?  I can surmise based on the accounts of others similarly detained that violations of their rights while in custody preclude that they will ever be prosecuted openly.  

The refusal to try terror suspects in open court not only risks violating their individual rights, which is a criticism made by many, but it also robs victims and the public of the right to justice in its sense of establishing who is responsible for crimes of terror, what they did and why they might have participated as revealed through a fair process.  While I wait for legal justice, I will continue on my parallel quest to understand what motivates political violence.  

On that note I want to conclude with just a short passage from the end of the book that confirms the anthropological spirit that guides me in that quest.  “Reaching across differences to explore the dynamics of those contexts where violence emerges, however frightening and distasteful a project, is itself an act that runs counter to a unilateralist reaction, which would assume the superiority and validity of one’s own perspective.  The kind of pluralism that would recognize and foster human dignity must be given a role in working against terrorism.  Reaching across differences to develop more precise analyses does not imply acceptance or tolerance of every ideology, group or individual.  Rather it repudiates fundamentalism by recognizing that at the very root of fundamentalism lies its most dangerous weapon, the closing down of inquiry, especially across differences.”  

Thank you.

[applause]

[end of transcript]
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