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Learning Activity – Secondary Level 

 
Should the Freedom of Speech and the Press Ever Be Limited? 
 
OVERVIEW 
 
Overview 
Using the Sedition Act of 1798 as a historical case study, students analyze several text-based 
primary sources. They discuss their findings to better understand the term “sedition” and the 
historical context of the late 1790s. Students consider the question, “Should the freedom of speech 
and the press ever be limited?” and then write responses using evidence from the primary sources. 
The activity offers techniques to help students, especially English Language Learners (ELLs), 
analyze text-based primary sources. 
 
Objectives 
After completing this learning activity, students will be able to: 
 define the term “sedition;” 
 analyze a text-based primary source; 
 describe the domestic debate around the Sedition Act; and, 
 develop a written response to the question, “Should the freedom of speech and the press ever 

be limited?” 
 
Time Required 
Two 45-minute class periods  
 
Recommended Grade Range 
9-12 
 
Topic/s 
Government, Law; Presidents  
 
Subject    
U.S. History 
 
Standards 
McREL 4th Edition Standards & Benchmarks 
http://www.mcrel.org/compendium/browse.asp 
 
Historical Understanding 
Standard 2. Understands the historical perspective 
 

U.S. History 
Standard 8. Understands the institutions and practices of government created during the Revolution 
and how these elements were revised between 1787 and 1815 to create the foundation of the 
American political system based on the U.S. Constitution and the Bill of Rights. 
 
Credits 
Nicole Gilbertson, Ph.D., Director of the University of California, Irvine History Project 

The Library of Congress            
 

http://www.loc.gov/teachers/tps/quarterly/english_language/pdf/secondary_activity.pdf 

http://www.mcrel.org/compendium/browse.asp
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PREPARATION 
 
This activity is intended for use as part of a larger unit on the Bill of Rights and various challenges 
to it and the history of the early Republic, including the Alien and Sedition Acts of 1798. 
For background information on the Alien and Sedition Acts, visit: 
http://www.loc.gov/rr/program/bib/ourdocs/Alien.html 
 
Materials 
Have these materials ready before the activity. 
 
-Print one copy per student of the documents listed below (see attachments): 

o Document A: First Amendment to the U.S. Constitution 
o Document B: An Act for the Punishment of Certain Crimes Against the United States 

(Sedition Act of 1798) 
o Document C: Response to the Sedition Act with Transcribed Excerpts* 
o Document D: Kentucky Resolution with Transcribed Excerpts* 

             
*Distribute copies of Document C to half of the class and copies of Document D to the other half. 
 
-Print one copy per student of the handouts listed below (see attachments):  

o (Optional) Handout A: First Amendment to the U.S. Constitution 
o Handout B: Sedition Act of 1798 
o Handout C: Response to the Sedition Act* 
o Handout D: Kentucky Resolution* 
o (Optional) Handout E: Written Response 

 
*Distribute copies of Handout C to half of the class and copies of Handout D to the other half. 
 
-Prepare to display the above documents and handouts as needed for class discussion.

The Library of Congress            
 

http://www.loc.gov/teachers/tps/quarterly/english_language/pdf/secondary_activity.pdf 

http://www.loc.gov/rr/program/bib/ourdocs/Alien.html


Summer 2010 Teaching with Primary Sources Quarterly 
Learning Activity – Secondary Level 

 
PROCEDURE 
 
1. Distribute copies of the First Amendment to the U.S. Constitution and read it aloud, together as 

a class. The First Amendment states: 
 

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to 
assemble, and to petition the government for a redress of grievances. 

 

Ask students to define and discuss these First Amendment freedoms. Ask students if they think 
there should be any exceptions to the guarantee of these freedoms.  

 
2.   Read aloud and post the following inquiry question: 

 For what reason, if any, should the freedom of speech and the press ever be limited? 
 
Provide 5 to 10 minutes for students to work in pairs to respond to this question. Student pairs 
should read the First Amendment again, discuss the inquiry question and prepare to share their 
ideas with the class. Encourage students to support their opinions with examples of both 
current and historical events. 

*Note: Structured support for English Language Learners (ELLs) 
If students need more support to read and comprehend the meaning of the text, have them 
complete Handout A (see attachment) to highlight the parallel construction of the First 
Amendment. This handout breaks the First Amendment into chunks for students to deconstruct 
the text into shorter excerpts. Each excerpt can then be understood independently. In order for 
students to reflect on the meaning of each portion, students can summarize the meaning of the 
text in their own words in the “My Summary” column of the handout. Explain that the 
historical participant, or agent, is “Congress” and that the law is written to include several 
freedoms. Teachers may help students define the words as they read each portion of the text. 
Sentence scaffolds may help students produce more complex sentences for the ensuing 
discussion. Examples: 

 The First Amendment guarantees… 

 The freedom of speech and the press should never be limited because… 

 I think it is acceptable to limit freedom of speech and the press but only… 

3. Have groups report on their findings and facilitate class discussion. Key questions include: 
 When might the U.S. Government limit freedom of speech and the press? 
 Why do you think the U.S. Government might limit freedom of speech and the press? 

 
Explain to students that they will study a time in history when government passed a law, the 
Sedition Act of 1798, to outlaw the freedom of speech and the press for the first time. 
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PROCEDURE (CONT’D) 
 
4. Write the word “sedition” on the board and ask students if they have heard this word or have 

any ideas about its meaning. Write students’ responses before writing the definition on the 
board: any action, in speech or in writing, which inspires rebellion against the government.  
Ask students: 

 What events of the late 1790s could have caused Congress and President John Adams 
to be so worried about sedition? 

 
5. Provide students with a review of the historical context of the Sedition Act of 1798. Important 

events to discuss include: 
 The ongoing war between Britain and France, and the United States’ role in the 

conflict; 
 The XYZ affair, the emergence of American nationalism and antipathy toward the 

French, and French seizure of American ships in the Caribbean; 
 The passage of the Alien and Sedition Acts in 1798;  
 The growth of the two-party system and the leadership of the Federalist and Democratic 

Republicans; and, 
 The government arrest of Republican printers. 

 
*Note: Structured support for English Language Learners (ELLs) 
If possible, include images, timelines and textbook excerpts to provide multiple entry points   
for students with limited English proficiency when reviewing this background information.  

 
6. Distribute copies of the Sedition Act and Handout B. Ask students to read along as you (or 

student volunteers) read aloud the selected excerpts from the document. For each excerpt, 
discuss its meaning before asking students to complete the related questions on Handout B. 

 
As an alternative, students may read all of the excerpts and answer the questions on Handout B 
individually. 

 
*Note: Structured support for English Language Learners (ELLs) 
Handout B provides excerpts from the Sedition Act followed by charts for students to break 
down the participants and processes of the text. For Excerpt I, the chart is filled in for the 
student. The teacher should work through each excerpt so students understand the construction 
and content of the text. Students then summarize the excerpt in their own words. For Excerpts 
II and III, only a section of the chart is filled in. Students will identify the subject of the 
Sedition Act and fill in the appropriate section of the chart. Students will then summarize each 
excerpt in their own words. In this way, students will identify who is protected from sedition in 
the act passed by Congress and can infer who is not covered under the Sedition Act. The 
handout also includes clarifying and supporting questions and a glossary that defines academic 
and archaic terms for the reader. 
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PROCEDURE (CONT’D) 
 

7. Ask students to return to their pairs. Distribute to half of the class the Response to the Sedition 
Act and Handout C; distribute the Kentucky Resolution and Handout D to the other half. In 
their pairs, students should respond to the questions. Ask pairs to summarize each source and 
respond to the questions: 

 What was this document about? 
 What did its author(s) think about the Sedition Act? 
 What examples did they give as a response to the Sedition Act and to support their 

opinions? 
 
*Note: Structured support for English Language Learners (ELLs) 
Handouts C and D provide excerpts from the Response to the Sedition Act and the Kentucky 
Resolution, respectively. Each handout also includes clarifying and supporting questions and 
glossaries that define academic and archaic terms for the reader. 

 
8. Have pairs report on their findings from their assigned document. Remind students that the U.S 

was in an undeclared war with France in the late 1790s. Facilitate class discussion; conclude by 
asking students to consider: 

 Do you think the U.S. Government should have passed the Sedition Act?                  
Why or why not? 

 
9. Assign each student to write a response, using evidence from the sources, to the initial inquiry 

question: 
 For what reason, if any, should the freedom of speech and the press ever be limited? 

*Note: Structured support for English Language Learners (ELLs) 
Distribute Handout E and have students use this outline to assist them in writing their 
responses. Prepare students for this assignment by provide them with ideas and the vocabulary 
necessary to write a response to the prompt during class discussion. The words written on the 
board when defining “sedition” as a class as well as the “My Summary” portions of the 
scaffolding handouts contain language and concepts that students can use to complete the 
paragraph frame. Sentence scaffolds can be used to help produce more complex sentences. 
Examples: 

 I believe there should/should not have been limits on freedom of speech and the press 
in 1798 because… 

 Freedom of speech and the press should never be limited because… 
 I think it is acceptable to limit freedom of speech and the press but only… 
 Document __ argued for/against freedom of speech because… 

 
 

EVALUATION  
 

- Students’ active participation in guided class discussions 
- Students’ active participation in independent group work, including written and verbal 

presentation of responses to the group questions 
- Students’ completed individual written responses



Document A: First Amendment to the U.S. Constitution 

 

“Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 

peaceably to assemble, and to petition the government for a redress of grievances.” 

 
 

 1



An Act for the Punishment of Certain Crimes Against the United States (Sedition Act) 
Source: A Century of Lawmaking for a New Nation: U.S. Congressional Documents and Debates, 
1774 – 1875, Statutes at Large, 5th Congress, 2nd Session  
http://memory.loc.gov/cgi-bin/ampage?collId=llsl&fileName=001/llsl001.db&recNum=719 
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egin here B



An Act for the Punishment of Certain Crimes Against the United States (Sedition Act) 
Source: A Century of Lawmaking for a New Nation: U.S. Congressional Documents and Debates, 
1774 – 1875, Statutes at Large, 5th Congress, 2nd Session  
http://memory.loc.gov/cgi-bin/ampage?collId=llsl&fileName=001/llsl001.db&recNum=719 
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End here 



A Response to the Sedition Act 
Source: Armstrong, John. Poughkeepsie, 1798. 
http://hdl.loc.gov/loc.rbc/rbpe.22400900  
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A Response to the Sedition Act 
Source: Armstrong, John. Poughkeepsie, 1798. 
http://hdl.loc.gov/loc.rbc/rbpe.22400900  
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[Transcript] 

To the Senate and Representatives of the United States, in Congress assembled. 

Excerpt I 

By this law the citizens of these states are prohibited, under the severest penalties, from expressing 
even their disapprobation of any part of the conduct of the President, or of either house of 
Congress, through the medium of the press… 

 

Excerpt II 

What stronger, what more precise definition of slavery can be given than this? That we can state 
no belief, that we can hazard no opinion, that has even a tendency to lessen the public estimation of 
a public servant. 



Kentucky Resolution 
Source: Thomas Jefferson, November 16, 1798, Kentucky Resolution [Rough Draft] 
http://hdl.loc.gov/loc.mss/mtj.mtjbib009157  
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Kentucky Resolution 
Source: Thomas Jefferson, November 16, 1798, Kentucky Resolution [Rough Draft] 
http://hdl.loc.gov/loc.mss/mtj.mtjbib009157  
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[Transcript] 

Excerpt I 

[S]pecial provision has been made by one of the amendments to the Constitution which 
expressly declares, that "Congress shall make no law respecting an Establishment of religion, 
or prohibiting the free exercise thereof, or abridging the freedom of speech, or of the press," 
thereby guarding in the same sentence, and under the same words, the freedom of religion, of 
speech, and of the press...  

 

Excerpt II 

That, therefore the act of the Congress of the United States passed on the 14th day of July 1798, 
entitled "An act in addition to the act for the punishment of certain crimes against the United 
States," which does abridge the freedom of the press, is not law, but is altogether void and of 
no effect. 



Handout A: First Amendment to the U.S. Constitution 

First Amendment  
 
“Congress shall make no law respecting an establishment of religion, or prohibiting the free 

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 

peaceably to assemble, and to petition the government for a redress of grievances.” 

 

Historical 
Participant 

Process 
 (what did they do?) 

Circumstance 
(effects of the process) 

My Summary 

Congress shall make no law respecting an 
establishment of 
religion 

 

   prohibiting the free 
exercise thereof 
(free exercise of 
what?) 

 

  abridging 
 
 
 

 

 
 

 the right of people  
peaceably _________ 
 
 

 

  to petition 
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Handout B: Sedition Act of 1798 
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Sedition Act, Excerpt I 
 
That if any person shall write, print, utter or publish, or shall 
cause or procure to be written, printed, uttered or published, 
or shall knowingly and willingly assist or aid in writing, 
printing, uttering or publishing any false, scandalous and 
malicious writing or writings against the government of the 
United states, or either house of the Congress of the United 
States, or the President of the United States… 

utter—to speak 
procure—to get something by 
special means (for example, to 
buy something). 
 
Scandalous—untrue 
malicious—being mean on 
purpose 

Historical 
Participant 

Process 
 (what did they 
do?) 

Subject 
 

My Summary 

if any person shall write, 
print, utter or 
publish 

  

 shall cause or 
procure to be 
written, printed, 
uttered or 
published, 

  

 shall knowingly 
and willingly 
assist or aid in 
writing, 
printing, 
uttering or 
publishing 

any false, 
scandalous and 
malicious 
writing or 
writings against 
the government 
of the United 
states, 

 

  or either house 
of the Congress 
of the United 
States, 

 

   or the 
President of the 
United States… 

 

 
Excerpt I Questions 
 

 What is made a crime by the Sedition Act?   
 
 
 

 What types of people in the late 1790’s might be found guilty of this crime?   
 
 
 

 Who is protected under this law?  Who is not protected under this law? 



Handout B: Sedition Act of 1798 
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Sedition Act, Excerpt II 
 
with intent to defame the said government, or either 
house of the said Congress, or the said President, or 
to bring … the hatred of the good people of the 
United States, or to stir up sedition within the United 
States 

intent—to do something on purpose 
defame—attack someone through 
speech or writing 
 
 

Historical 
Participant 

Process 
 (what did they 
do?) 

Subject 
 

My Summary 

[if any person] with intent to 
defame 

the said 
government 

 

  or __ 
 

 

  or __ 
 

 

 to bring … the 
hatred 

of __  

 to __ within the 
United States 

 

 
Excerpt II Questions 
 

 What does the Sedition Act guard against?  What does it outlaw? 
 
 
 
 
 What does the law state can be caused by writings that defame the government? 
 
 
 
 
 Why would the government be afraid or worried about writings that defame the government? 



Handout B: Sedition Act of 1798 

 3

Sedition Act, Excerpt III 
 
to aid, encourage or abet any hostile designs of 
any foreign nation against the United States, 
their people or their government, then such 
person…shall be punished by a fine not 
exceeding two thousand dollars, and by 
imprisonment not exceeding two years. 

Aid—to help or give assistance to something 
or someone 
abet—to help someone with a crime 
hostile designs—bad or evil plans 
fine—an amount of money paid to the 
government as a punishment ( for example, a 
traffic fine for speeding while driving) 
 
 

Historical 
Participant 

Process 
 (what did they 
do?) 

Subject 
 

My Summary 

[if any person] to aid, 
encourage or 
abet 

any __  

  their people __ 
 
 

 

such person   a fine __ 
 

 

  and by ___ 
 
 

 

 
Excerpt III Questions 
 

 What else is made illegal under the Sedition Act? 
 
 
 
 
 Why would the U.S government be worried about foreign nations at this time in history? 



Handout C: Response to the Sedition Act of 1798 
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“To the Senate and Representatives of the United States, in Congress assembled. It is equally 
foreign from our wishes and intentions to criminate the motives of the national legislatures…”  

--Response to the Sedition Act of 1798, John Armstrong 
Part I 
 
By this law citizens of their states are 
prohibited, under the severest penalties, from 
expressing even their disapprobation of any 
part of the conduct of the President, or of 
either house of Congress, through the medium 
of the press… 

prohibited—forbidden or unable to do by law 
severest penalties—strongest punishment 
disapprobation—disapproval 
conduct—actions or behaviors 

 
Part I Questions 
 
 Do you think that the author of this response, John Armstrong, was for or against the Sedition 

Act?  Use examples from the sources to support your answer. 
 
 
 
 
 What did Armstrong say about the punishment of the Sedition act? 
 
 
 
 
Part II 
 
What stronger, what more precise definition of 
slavery can be given than this?  That we can 
state no belief, hazard no opinion, that has 
even a tendency to lessen the public estimation 
of a public servant. 
 

Precise—specific or exact 
 
state—say or comment 
hazard no opinion—risk sharing an opinion 
estimation—judgment or opinion 
public servant—an elected official (for 
example, a senator) 

 
Part II Questions 
 

 What did Armstrong think people have the right to do? 
 
 
 
 
 Why did he link the Sedition Act to slavery? 
 



Handout D: Kentucky Resolution 
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Kentucky Resolution, November 16, 1798, Thomas Jefferson  
 
Part I 
 
[S]pecial provision has been made by one of 
the amendments to the Constitution which 
expressly declares, that “Congress shall make 
no law respecting an Establishment of religion, 
or prohibiting the free exercise thereof, or 
abridging the freedom of speech, or of the 
press,” thereby guarding in the same sentence, 
and under the same words, the freedom of 
religion, of speech, and of the press, 
 

provision—law in a legal document 
 
 
expressly declares—specifically states  

 
Part I Questions 
 

 Do you think that the Kentucky Resolution was for or against the Sedition Act? Why? 
 
 
 
 What document did the author, Thomas Jefferson, refer to in his response to the Sedition Act? 
 
 
 
 Why did Jefferson use this example from the Constitution to respond to the Sedition Act? 
 
 
Part II 
 
That, therefore the act of the Congress of the 
United States passed on the 14th day of July 
1798, entitled “An act in addition to the act for 
the punishment of certain crimes against the 
United States,” which does abridge the 
freedom of the press, is not law, but is 
altogether void and of no effect. 
 

 
 
 
 
 
abridge—lessen or cut-off 
 
void—has no legal force 

 
Part II Questions 
 

 What did Mr. Jefferson think of the Sedition Act? 
 
 
 What evidence did Mr. Jefferson use to support his opinion? 



Handout E: Written Response 
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Do you think the Sedition Act of 1798 was constitutional or not?  Why? 
 
 
 
What documents support your opinion?  Find two examples from at least one of the documents to 
support your opinion and write them below. 
 
 
 
Prompt: Should the Freedom of speech and the press ever be limited? 
 
Written response: 
 
The freedom of speech and press __________ be limited by the government.  In 1798, the 

Congress passed the Sedition Act that 

_______________________________________________________________________________

_______________________________________________________________________________

__________________________________ (use example from Document 1).  This law was 

_______________________________________________________________________________

_______________________________________________________________________________ 

People across the United States were against the law.  (use example from Document 2 or 3).  

_______________________________________________________________________________

_______________________________________________________________________________

____________________________________(explain why the author was against the Sedition act). 

_______________________________________________________________________________

_______________________________________________________________________________

____________________________________I think that the freedom of speech and press (explain 

why you do or do not think the Sedition act was Constitutional, refer to the documents) 

_______________________________________________________________________________

_______________________________________________________________________________ 

(Give your opinion about the question, do you think the government ever has a right to limit 

freedom of speech and the press and give an explanation to support your answer) 

_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________ 


