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WRITTEN DIRECT STATEMENT OF THE SETTLING DEVOTIONAL 
CLAIMANTS 

  
Pursuant to 17 U.S.C. § 803(b)(6), section 37 C.F.R. § 351.4, the rules of the Copyright 

Royalty Judges (the “Judges” or the “Board”), and the Judges’ July 25, 2013, Order Settling 

Deadline for Filing Written Direct Statements, Announcing Discovery Period, and Requiring 

Settlement Conference, the Settling Devotional Claimants (“SDC”)1 hereby submit their Written 

Direct Statement in connection with the above-referenced proceeding to determine the Phase II 

distribution of the 1999 cable royalty funds attributable to syndicated devotional programming.   

INTRODUCTORY COMMENTS 

 The SDC settled with NAB-represented devotional claimants, Liberty Broadcasting 

Network, Inc. and Family Worship Center Church, Inc. on a confidential basis.  Those claims are 

not included in the SDC’s direct case.   

 Additionally, the only other party participating in this case is Independent Producers 

Group (“IPG”), as putative agent for several devotional claimants.  The entitlement of all 

devotional claimants represented by IPG derives from claims filed by IPG under the names of 

                                                 
1  The term, “Settling Devotional Claimants” or “SDC” as used herein includes the following claimants: The 

Christian Broadcasting Network, Inc., Coral Ridge Ministries Media, Inc., Crystal Cathedral Ministries, Inc., In 
Touch Ministries, Inc., and Oral Roberts Evangelistic Association, Inc. 
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Artist Collection Group (“ACG”) and Worldwide Subsidy Group (“WSG”).  The former was a 

California company and the latter is a Texas Company.   ACG subsequently merged into WSG, 

also known as IPG.  The ACG/WSG claims filed for devotional claimants contain egregious 

fraudulent misrepresentations, which will be explored by the SDC during the portion of this 

proceeding dedicated to determining whether valid claims have been filed.   

 As explored in the 2000-2003 Phase II proceeding, the witness and former owner of IPG, 

Raul Galaz, pled guilty to a felony for filing false claims in connection with the 1995 and 1996 

royalty periods.  Mr. Galaz claimed that his role was personal and should not bear on the legal 

status of IPG.  Among the entities in whose name a false claim was filed and was paid to Mr. 

Galaz was Tracee Productions.  Mr. Galaz has suggested his liability for the fraudulent claim in 

the name of Tracee Productions was his alone and should have no impact on IPG.  However, in 

connection with the 1999 claim for ACG/WSG, Tracee Productions was listed as a claimant.  

This directly implicates IPG in the fraud and should disqualify IPG as a claimant representative 

in this proceeding and all future royalty proceedings. 

 Additionally, for 1999, IPG made claim for Adventist Media Center Productions, a non-

existent entity alleged to be in the Devotional Claimants category and owner of the TV series It 

Is Written.  It Is Written, Inc., producer of “It Is Written,” expressly disavowed any authority of 

IPG to represent it.  This fraudulent claim in the devotional category is further grounds for 

formal dismissal of IPG as a representative in this and future cases. 

 Finally, IPG has notified the SDC that in the 1999 proceeding it asserts claims for Willie 

Wilson Productions and St. Jude's Hospital.  The former is a commercial, for-profit entity whose 

program, “Singsation!,” is not properly part of the Devotional category.  Similarly, the St. Jude 

programs are infomercials, not religious shows, and not part of the Devotional Category.  The 
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mere fact that the producer has "St." in the title or the program title references religious stories 

does not convert the content to religious programming, any more than the off-network TV series, 

“St. Elsewhere,” or the movie “The Ten Commandments.” Because none of the religious 

ministries asserted to be represented by IPG in this case filed independent petitions to participate, 

all must be dismissed.2  

  

SUMMARY OF THE SDC TESTIMONY 
 

I. Testimony of Direct Witnesses 
 
A. Testimony of Alan Whitt 

 
Alan G. Whitt, owner of IT Processing, has an extensive educational and 

professional career in management and processing of large data files and related computer 

programming.  He holds degrees in computer science and technology of management.   After 

forming IT Processing, Mr. Whitt was retained by the Motion Picture Association of 

America ("MPAA") to work with MPAA data in copyright royalty matters.  The MPAA 

allowed Mr. Whitt to prepare a report of distant signal viewing data of devotional programs, 

derived from a selected list of TV stations chosen by Marsha Kessler.  Mr. Whitt’s report for 

the SDC consists of the results of viewing to devotional programs drawn from Nielsen 

Company diary data in distant cable households.  Mr. Whitt correlated Nielsen quarter hour 

data to Tribune Media's television program listings for the Kessler stations.  The IT 

                                                 
2  Moreover, on November 22, 2013, the SDC filed a motion to subpoena testimony in 

connection with IPG's claims for Eagle Mountain International Church ("EMIC") and World 
Healing Center Church ("WHCC"). As noted, serious questions regarding IPG's claims for 
EMIC and WHCC are set forth, and discovery is needed before the IPG's entitlement to assert 
them can be determined. 
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Processing report was provided to the SDC in 2006 and was reviewed by John Sanders for 

purposes of providing relative market valuation of the SDC and IPG programs.   

B. Testimony of John S. Sanders 

John S. Sanders is a principal in the firm of Bond & Pecaro, Inc.  Prior to joining 

Bond & Pecaro, Mr. Sanders was Manager, Appraisal Group, with Frazier, Gross & Kadlec, 

Inc.  Mr. Sanders has been involved actively in both fair market valuations and asset 

appraisals of more than 2,500 television, radio, hardline and wireless cable, radio common 

carrier, newspaper and related communications businesses.  He regularly provides expert 

testimony in local, state, and federal courts, as well as in arbitration and regulatory 

proceedings.   

Mr. Sanders will discuss the 1999 Devotional Programming survey of distant viewing 

prepared by IT Processing, as well as other Nielsen viewing data, to derive a relative market 

value and share for the SDC and IPG programming.  Mr. Sanders will also discuss research 

methodologies relevant to the allocation of shares among valid royalty claimants and the 

determination of the relative market value of devotional programs.  He will provide an 

analytic framework to support the appropriate distribution of the 1999 funds to the SDC and 

IPG this Phase II proceeding.  

 
II. Record Evidence Designated by Reference 
 

The Settling Devotional Claimants designate the following additional record testimony 

from the 1998-99 Phase I Proceeding (In the Matter of Distribution of 1998 and 1999 Cable 

Royalty Funds, Docket No. 2001-8 CARP CD 98-99): 

A. Marsha Kessler: June 2, 2003 (pp. 6347-6454); June 3, 2003 (pp. 6456-6613); 
July 14, 2003 (pp. 9478-9491); and July 15, 2003 (pp. 9724-9753); 

B. Paul Lindstrom: June 9, 2003 (7175-7445); 
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C. Paul Donato: June 9, 2003 (pp. 7445-7520). 
 

The Settling Devotional Claimants also designate the following additional record 

testimony from the 2000-2003 Phase II Proceeding (In the Matter of Distribution of 2000, 2001, 

2002, and 2003 Cable Royalty Funds, Docket No. 2008-2 CRB CD 2000-2003): 

A. Marsha Kessler: June 3, 2013 (pp. 101-218); 
B. Paul Lindstrom: June 3, 2013 (pp. 280-324); and June 4, 2013 (pp. 368-433); 
C. Dr. William Brown: June 6, 2013 (pp. 1364-1420); 
D. Jonda Martin: June 3, 2013 (pp. 219-236); 
E. Kelvin Patterson: June 3, 2013 (pp. 237-280); 
F. Alan Whitt: June 6, 2013 (pp. 1346-1363). 

 
 
CLAIM OF THE SETTLING DEVOTIONAL CLAIMANTS 

 
 Because it is the representative of the only valid claimants in this case, the SDC seek 

100% of the royalties in the Devotional Claimant category.    

 Further, the SDC has presented John Sanders’ analysis of relative fair market value, 

which it proposes as the basis for allocating shares, if any IPG-represented entities are entitled to 

any portion of the 1999 pool of devotional claimants’ royalties.  The division of the parties by 

shares is as follows: 

The SDC - 81.5% 
IPG - 18.5% 

 

 If one or more of the IPG-represented entities is disqualified, the SDC share shall 

increase proportionately. 
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Testimony of Alan G. Whitt 

My name is Alan G. Whitt and I am testifying on behalf of the Settling Devotional 

Claimants (“SDC”) in this proceeding.   

I. Professional Background 
 
A. Work and Education History 

Between 1963 and 1967 I served in the United States Navy, attaining the rank of 2nd class 

petty officer in the data processing area, my principle duties were computer operator.  From 

1967-1969, I attended Montgomery College in Rockville, MD., graduating with an AA degree in 

Computer Science (with honors).  Then, in the between 1974-1981, while working for the Board 

of Governors of the Federal Reserve System, I attended The American University (Washington, 

DC) on a part-time basis, graduating with a B.S. in Technology of Management.  In my course of 

study, I majored in computer application system design and database design.  During this period, 

I also took a number of graduate-level courses in these fields.  

I worked for the Board of Governors of the Federal Reserve System for 31 years, during 

the time period 1969-2000.  When I retired in 2000, I held the title Supervisory Information 

Systems Analyst.   In my work at the Federal Reserve, I was Project Leader and Programmer on 

numerous large programming projects including: 

1. Goldwire.  Goldwire is a system that must balance the gold reserves at the 37 

Federal Reserve Banks and branches at the end of every banking business day.  

This work, done in conjunction with the U.S. Treasury Department, monitors the 

business of selling U.S. Treasury bonds and bills at the Federal Reserve Banks.  I 

earned a Letter of Commendation for my work on Goldwire. 

 


































































































































































































