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Effective: [See Text Amendments}

Code of Federal Regulations Currentness
Title 37. Patents, Trademarks, and Copyrights
Chapter II. Copyright Office, Library of Con-
gress
~@ Subchapter B. Copyright Arbitration Roy-
alty Panel Rules and Procedures (Refs & An-
nos
=@ Part 255. Adjustment of Royalty Payable
Under Compulsory License for Making and
Distributing Phonorecords (Refs & Annos)

-»§ 255.5 Royalty rate for digital
phonorecord deliveries in general.

(a) For every digital phonorecord delivery made on
or before December 31, 1997, the royalty rate pay-
able with respect to each work embodied in the
phonorecord shall be either 6.95 cents, or 1.3 cents
per minute of playing time or fraction thereof,
whichever amount is larger.

(b) For every digital phonorecord delivery made on
or after January 1, 1998, except for digital phonore-
cord deliveries where the reproduction or distribution
of a phonorecord is incidental to the transmission
which constitutes the digital phonorecord delivery, as
specified in 17 U.S.C. 115(c)(3XC) and (D), the roy-
alty rate payable with respect to each work embodied
in the phonorecord shall be the royalty rate pre-
scribed in § 255.3 for the making and distribution of
a phonorecord made and distributed on the date of the
digital phonorecord delivery (the "Physical Rate"). In
any future proceeding under 17 U.S.C. 115(c)(3)(C)
or (D), the royalty rates payable for a compulsory li-
cense for digital phonorecord deliveries in general
shall be established de novo, and no precedential ef-
fect shall be given to the royalty rate payable under
this paragraph for any period prior to the period as to
which the royalty rates are to be established in such
future proceeding.

[60 FR 61657, Dec. 1, 1995; 64 FR 6223, Feb. 9,
1999]
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