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Before the
UNITED STATES
COPYRIGHT ROYALTY JUDGES
in the Library of Congress
Washington, D.C. 20559

In the Matter of
Docket No. 2009-1
Digital Performance in Sound Recordings CRB Webcasting I1I

and Ephemeral Recordings

COMMENTS OF IBS

Intercollegiate Broadcasting System responds to the NPRM in Web III published for
comment in the 75 Fed. Reg., No. 62 (April 1, 2010), particularly proposed Subpart C at 16383
ff, which would be effective during the calendar years 2011 through 2015. Subpart C contains
provisions as to both rates and reporting requirements for that period.

IBS objects to the impression to the ordinary reader that, by adopting the proposed rates
and terms, the Board has prejudged the outcome of the adjudicatory hearing on such issues now
before the Judges in Web II1. If the Judges’ determination of such terms is not expected until the
end of 2010, then the ordinary reader who would act in reliance on these rates and terms for this
five-year term would be rudely surprised to find them substantially altered during the period.

Now it is true that the proposed rates and terms in Subpart C are non-exclusive, i.e., it
provides for other parties’ agreeing with SX to different rates and terms. See section 380.20(c).
Nevertheless, IBS respectfully submits that the reader is not put on adequate notice that the rates

to be adopted supersede the “default” rates prescribed in the adjudicatory part of this docket.
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In addition the drafting of Section 380.20 is ambiguous as to whether college and high
school webcasters carrying commercial announcements are included in the definition of NCEW.
What the introductory paragraph gives by the citation of 17 U.S.C. § 114(©)(5)E)(D), is arguably
taken away in the definition of “incidental performance.” What is the scope of “commercial
time” by the small educational webcasters who depend for their continued viability on a more
favorable outcome of the current adjudicatory proceeding?

Respectfully submitted,

by: \/UM /(’ /gﬂfé’“/ ,

William Malone /&>
James R. Hobson
Matthew K. Schettenhelm
MILLER & VAN EATON, PLLC
1155 Connecticut Avenue, N.-W., Suite 1000
Washington, DC 20036-4302
(202) 785-0600
(202) 785-1234 (FAX)
Info2@millervaneaton.com

Its Attorneys
April 22,2010
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From: "Willette Hill" <whill@millervaneaton.com>

To: crb@loc.gov

Date: Thu, Apr 22, 2010 10:56 AM

Subject: COMMENTS of Intercollegiate Broadcasting System, Docket No. 2009-1 CRB

> <<IBS_COMMENTS.pdf>>

>

> Willette Hill

> Assistant to William Malone

> whill@millervaneaton.com <mailto:mailtowhill@millervaneaton.com>
> Miller & Van Eaton

> Suite 1000

> 1155 Connecticut Avenue, N.W.

> Washington, D.C. 20036-4320

> phone (202) 785-0600

> fax (202) 785-1234

> www.millervaneaton.comfile://www.millervaneaton.com

> This message is intended only for the use of the individual or entity to
> which it is addressed, and may contain information that is privileged,
> confidential and exempt from disclosure under applicable law. If you have
> received this communication in error, please delete it and destroy any
> copies, do not distribute it, and notify us immediately by email:

> whill@millervaneaton.com or via telephone: (202) 785-0600.

>



