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PREFACE.

THa1s volume is believed to comprise all the Laws of the
Choctaw Nation now in force. Every effort has been made
to render it as complete as possible; yet it is probable
that some laws may be found herein which have been re-
pealed, and a few omissions may be detected. In some
cases, the compiler has been at a loss to decide as to the
present validity of several of the former enactments, having
no sufficient data for his guidance; and he deemed it better
and safer, in such cases, to give them a place in this volume,
and leave the question of validitv and force thereof to be
decided by the proper tribunal.

The compiler has been for some time engaged in trans-
lating the whole of this work into our native language. A
perfect and faithful translation is aimed at—hence it is a
slow work. But it is now in a good state of forwardness,
and will be printed and published as soon as practicable—
in all probability before the end of this year.

Choctaws have, for several years past, steadily demanded
to have the laws of their Nation printed in one volume.
That demand is now met; and they will, without doubt, duly
appreciate and approve of the same. It will certainly be
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found valuable for reference, and a guide, should it become
necessary to change or revise the organic structure of our
government, in compliance with treaty stipulations or other-
wise.

The compiler may, perhaps, state in this connection that
he has been collecting the laws ever enacted by the
Choctaws — commencing with the earliest enactments east
of Mississippi, and down to this time—and has succeeded
so well as to entertain a hope of publishing them entire
next year. It is thought that this work will show the pro-
gress of cur Nation in civil government, in the time of
nearly fifty years, more than any other work.

JOSEPH P. FOLSOM.



CONSTITUTION

OF THE

CHOCTAW NATION,

Y
®
A

WE, the representatives of the people inhabiting the Choctaw
Nation, contained within the following limits, to wit : Beginning
at a point on the Arkansas river, one hundred paces east of old Fort
Smith, where the western boundary line of the State of Arkansas
crosses the said river, and running thence due south to Red River ;
thence up Red River to the point where the meridian of one
hundred degrees west longitude crosses the same ; thence north
along said meridian to the main Canadian river; thence down
said river to its junction with the Arkansas river ; thence down
gaid river to the place of beginning, except the territory bounded
as follows, fo wit : Beginning on the north bank of Red River, at
the mouth of Island Bayou, where it empties into Red River,
about twenty-six miles on a straight line, below the mouth of
False Washita ; thence running a northwesterly course along the
main channel of said Bayou, to the junction of the three prongs
of said Bayou, nearest the dividing ridge between Washita and
Low Blue rivers, as laid down on Capt. R, L. Hunter’s map;
thence northerly along the eastern prong of Island Bayou to its
source; thence due north to the Canadian river; thence west
along the main Canadian to the ninety-eighth degree of west
longitude ; thence south to Red River; and thence down Red
River to the place of beginning ; Provided, however, if the line
running due north from the eastern source of Island Bayou, to
the main Canadian, shall not include Allen’s or Wa-pa-nacka
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Academy within the Chickasaw District ; then an offset shall
be made from said line, so as to leave said Academy two miles
within -the Chickasaw District ; north, west, and south from the
lines of boundary, said boundaries being the limits of the Chick-
asaw District—assembled in Convention at the town of Doaks-
ville, on Wednesday, the eleventh day of January, one thousand
eight hundred and sixty, in pursuance of an act of the General
Council, Approved Oct. 24, 1859, in order to secure to the citizens
thereof the right of life, liberty and property, do ordain and es-
tablish the following Constitution and form of government, and
do mutually agree with each other to form ourselves into a free
and independent Nation, not inconsistent with the Constitution,
treaties and laws of the United States, by the name of the Choc-
taw Nation,

DISTRICT BOUNDARIES.

For the convenience and good government of the people of the
Choctaw Nation, we do make, ordain and establish four Districts
in this Nation, to be known by the following names and bounda-
ries, viz : Mosholatubbee District, Pushamataha District, Apuck-
shunnubbee District, and Hotubbee District.

The boundary line of Mosholatubbee District shall begin near
old Fort Smith, where the Arkansas boundary line crosses the Ar-
kansas River ; thence up said river to the Canadian Fork ; thence
up said Canadian to where the Chickasaw District boundary strikes
the same, as defined by the Treaty of 1855; thence along the said
boundary, to where it strikes the dividing ridge, between the Ca-
nadian and Red Rivers ; thence easterly along said dividing ridge
to the western boundary of the State of Arkansas; thence along
said Arkansas line to the beginning.

The boundary of Apuckshunnubbee District shall begin on Red
River, where the Arkansas State line strikeg the same ; thence
running up said river to the mouth of Kiamichi ; thence up said
river to the mouth of Jack’s Fork ; thence up said Jack’s Fork to
the old military road ; thence along said road to the boundary line
of Mosholatubbee District, on the top of the dividing ridge, be-
tween the Arkansas and Red Rivers ; thence easterly along said
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boundary to the western boundary line of the State of Arkansas ;
thence along the said State line to the beginning.

The boundary of Pushamataha District shall begin on Red
River, at the mouth of Kiamichi ; thence running up said Red
River to the mouth of Island Bayou, to where the eastern bounda-
ry line of the Chickasaw District strikes said river, as defined by
the Treaty of 1855 ; thence along said boundary line to the divid-
ing ridge between the Canadian and Red Rivers ; thence easterly
along said ridge to the line of Mosholatubbee District, on the top
of the dividing ridge, to where the District line of Apuckshun-
nubbee District intersects Mosholatubbee District ; thence south-
erly along said line to the beginning.

The boundaries of Hotubbee District shall be embraced within
the limits of the ninety-eighth and one hundredth degree of west
longitude, and between Red River and Canadian river, known as
the “ Lease Land.”

ARTICLE 1

Drcraramion oF Riears.—That the general, great and essential
principles of liberty and free government may be recognized and
established, we declare :

Sec. 1.—That all free men, when they form a social compact,
are equal in rights, and that no man or set of men are entitled to
exclusive, separate public emolument or privileges from the com-
munity, but in consideration of public services.

Sec. 2.—That all political power is inherent in the people, and
all free government are founded on their authority and established
for their benefit, and therefore they have at all times an inaliena-
ble and indefeasible right to alter, reform, or abolish their form
of government in such manner as they may think proper or ex-
pedient.

Sec. 3.—There shall be no establishment of religion by law.
No preference shall ever be given by law to any religious sects,
society, denomination or mode of worship. And no religious test
shall ever be allowed as a qualification to any public trust under
this government.

Skc. 4—No human authority ought in any case whatever to
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control or interfere with the rights of conscience in matters of
religion.

Skc. 5.—No person shall for the same offence be twice put in
jeopardy of life or limb, nor shall any person’s property be taken
or applied to public use without the consent of the General Goun-
cil, and without just compensation being first made therefor.

Skc. 6.—No person shall ever be appointed or elected to any
office in this nation for life or during good behaviour, but the
tenure of all offices shall be for some limited period of time, if the
person appointed or elected thereto so long behave well.

Sec. 7.—The right of trial by jury shall remain inviolate.

Skc. 8.—Every citizen has a right to bear arms in defence of
himself and his country.

Sec. 9—That the printing-press shall be free to every person,
and no law shall ever be made to restrain the rights thereof.
The free communication of opinion is one of the inviolable rights
of man, and every citizen may freely speak, write, and print on
any subject, being responsible for abuse of that liberty.

Sec. 10.—That the people shall be secure in their persons,
houses, papers and possessions from unreasonable seizures and
searches, and that no warrant to search any place or to seize any
person or thing shall issue, without describing the place to be
searched and the person or thing to be seized as nearly as may
be, nor without probable cause supported by oath or affirmation.
Bat in all cases where suspicion rests on any person or persons of
conveying or secreting whisky or other intoxicating liquors, the
same shall be liable to search or seizure as may be hereafter pro-
vided by law.

Sec. 11.—That no free man shall be taken, or imprisoned, or
disseized of his freehold liberties or privileges, or outlawed, or
exiled, or in any manner destroyed or deprived of his life, liberty,
and property, but by the judgment of his peers or the law of the
land.

Sec. 12.—No person shall ever be imprisoned for debt.

8rc. 13.—That excessive bail shall not be required, nor exces-
sive fines imposed, nor cruel or unusual punishments inflicted.

Skc. 14. ~That all courts shall be open, and every person for an
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injury done him in his lands, goods, person or reputation, shall
have remedy by due course of law, and right and justice adminis-
tered without sale, denial or delay.

Skc. 15.—That the citizens have a right in a peaceable manner,
Jto assemble together for their common good, to instruct their
representatives, and apply to those invested with the powers of
the government for redress of grievances, or other proper pur-
poses, by petition, address or remonstrance.

Sec. 16,—That no power of suspending laws shall be excrcised
except by the General Council or its authority.

Skc. 17,—That in all criminal prosecutions, the accused hath a
right to be heard by himself or counsel, or both, to demand the
nature and cause of the accusation, to be confronted by the wit-
nesses against him, to have a compulsory process for obtaining
witnesses in his favor ; and in all prosecutions by indictment or
information, a speedy and public trial by an impartial jury of the
county or district where the offence was committed ; that he can-
not be compelled to give evidence against himself, nor can he be
deprived of his life, liberty, or property, but by due course of
law.

Sec. 18.—That all prisoners shall, before conviction, be bailable
by sufficient securities, except for capital offences, where the
proof is evident or the presumption great, and the privilege of the
writ of habeas corpus shall not be suspended, unless when in case
of rebellion or invasion, the public safety may require it.

Sec. 19.—That the General Council shall have power to pass
general laws in regard to the collection of fines, bonds, forfeitures,
and court fees, and direct the manner of such collection.

Sec. 20.—No property qualification for eligibility to office, or
for the right of suffrage, shall ever be required by law in this
Nation.

Skc. 21.—No conviction for any offence shall work corruption
of blood and forfeiture of estate. The General Council shall pass
no bill of attainder, retrospective law, nor law impairing the obli-
gation of contracts.
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ARTICLE II

DisrrisutioN oF Power.

See. 1.—The powers of government of the Choctaw Nation shall
be divided into three distinct departments, and each of them con-
fined to a separate body of magistracy, to wit: Those which are
legislative to one, those which are executive to another, and those
which are judicial to another.

Skc. 2.—No person, or collection of persons, being of one of
those departments, shall exercise any power properly belonging
to either of the others, except in the instances hereafter expressly
directed or permitted by the General Council.

ARTICLE TIL

LEGISLATIVE DEPARTMENT.

Src. 1.—The legislative power of this Nation shall be vested in
a General Council which shall consist of a Senate and House of
Representatives, and the style of their laws shall be, “ Be it en-
acted by the General Council of the Choctaw Nation assembled.”

Sec. 2.—The Senate of the Choctaw Nation shall be compoged
of four Senators from each district, chosen by the qualified elec-
tors thereof, for the term of two years.

Sec. 8.—No person shall be a Senator who shall not have
attained the age of thirty years and been one year a citizen of
this Nation, and who shall not, when elected, be an inhabitant of
that District at least six months preceding his election for which
he shall be chosen.

Sec. 4—The House of Representatives shall be composed of
members chosen every year by the qualified electors in the sev-
eral counties of each district, at the ratio of one representative to
every one thousand citizens ; nevertheless when there is a frac-
tional number of five hundred or more citizens in any county,
they shall be entitled to one additional representative ; but when
the population of any one of the counties shall not reach the ratio
of one thousand, they shall still be allowed one representative.
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Skc. 5.—In case of death, resignation, or inability of any of the
senators or representatives, the Principal Chief shall have the
power to make temporary appointments and fill vacancies that
‘may occur in any of the counties.

SEc. 6.—No person shall be a representative, unless he be a citi-
zen of this Nation, and shall have been an inhabitant thereof six
months next preceding his election, and the last month thereof a
resident of the county for which he shall be chosen, and shall have
attained the age of twenty-one years.

Sec. T—The House of Representatives, when assembled, shall
choose a Speaker and its other officers, and the Senate shall choose
a President and its officers, and each shall judge of the qualifica-
tions and elections of its own members, but a contested election
shall be determined in such manner as shall be directed by law.
A majority of each house shall constitute a quorum to do business,
but a smaller number may adjourn from day to day, and may
compel the attendance of absent members in such manner and
under such penalties as each house may provide.

Skc. 8.—Every bill which shall have passed both houses of the
legislature shall be presented to the Principal Chief ; if he ap-
prove, he shall sign it, but if not he shall return it, with his ob-
jections, to the house in which it shall have originated, who shall
enter the objections at large upon the journal and proceed to re-
consider it; if, after such re-consideration, two-thirds of the
members present shall agree to pass the bill, it shall be sent with
the objections to the other house, by which it shall likewise be re-
considered ; if approved by two-thirds of the members present of
that house it shall become a law, but in such case the vote of
both houses shall be determined by yeas and nays, and the names
of the members voting for and against the bill be entered on the
journals of each house respectively ; if any bill shall not be re-
turned by the Principal Chief within three days (Sundays ex-
cepted) after it shall have been presented to him, the same shall
become a law in like manner as if he had signed it. Every bill
presented to the Principal Chief one day previous to the adjourn-
ment of the legislature, and not returned to the house in which
it originated before its adjournment, shall become a law, and
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have the same force and effect as if signed by the Principal
Chief.

Sec. 9—Each house may determine the rules of its own pro-
ceedings, punish members for disorderly behavior, and with the
consent of two-thirds, expel a member, but not a second time for
the same cause. :

Skc. 10.—Each house shall keep a journal of its proceedings
and publish the same, and the yeas and nays of the members of
either House, on any question, shall at the desire of any three
members present, be entered on the journal.

Sec. 11.—Each bouse may punish by imprisonment, during the
session, any person not a member, for disrespectful or disorderly
behavior in its presence, or for obstructing any of its proceed-
ings, provided such imprisonment shall not at any one time ex-
ceed forty-eight hours. )

Skc. 12.—Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that
in which they may be sitting.

Sec. 13—Each member of the General Council shall receive
from the public treasury a compensation for his services, which
may be increased or diminished by law ; but no increase of com-
pensation shall take effect during the session at which such in-
crease shall have been made.

Sec. 14.-~No person who hath heretofore been, or hereafter may
be a collector or holder of public moneys, shall have a seat in
either house of the (General Council, until such person shall have
accounted for, and paid into the treasury, all sums for which he
may be accountable.

Sgc. 15.—The first election for Senators and Representatives
shall be general throughout the Nation, and shall be held on the
first Wednesday in August, 1860, and thereafter there shall be
biennial elections for Senators.

Sec. 16.—Senators and Representatives shall, in all cases, ex-
cept of treason, felony, or breach of the peace, be privileged from
arrest during the session of the General Council, and in going to
and returning from the same.
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ARTICLE 1V.
Jupicial, DEPARTMENT.

Skc. 1.—The judicial power of this Nation shall be vested in
one Supreme Court, in Circuit and County Courts.

Sec. 2.—Until Hotubbee District shall be duly organized, and
officers elected therein under this Constitution, the Supreme Court
shall be composed of three Supreme Judges, one to be chosen
from Apuckshunubbee District, one from Pushamataha District,
and one from Mosholatubbee District, one of whom shall be styled,
Chief Justice, and two of whom shall constitute a quorum to do
business. *

Sec. 3.—The Supreme Court shall have no jurisdiction but such
as properly belongs to a court of errors and appeals.

Skc. 4.—The Supreme Judges shall have power to issue writs
and other process necessary to the exercise of their appellate juris-
diction, and shall have original jurisdiction only in such cases as
may hereafter be provided by law, and shall be conservators of
the peace throughout the Nation.

Sec. 5—The Circuit Courts shall be composed of one Circuit
Judge in each District, and shall have original jurisdiction in all
criminal cases which shall not be otherwise provided for by law,
and exclusive original jurisdiction of all crimes amounting to
felony, and original jurisdiction of all civil cases which shall not
be cognizable before the Judges of the county, until otherwise
directed by law, and original jurisdiction in all matters of con-
tracts, and in all matters of controversy where the same is over
fifty dollars. It shall hold its term at such times and places in
cach district as are now specified by law or may hereafter be pro-
vided.

Sec. 6.—The Circuit Courts shall exercise a superintending
control over the County Courts, and shall have power to issue all
necessary writs and process to carry into effect their general and
specific powers under such regulations and restrictions as may be
provided by law.

Skc. T.—The Circuit Judge in each District shall be elected by
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the qualified voters of their respective Districts, and the General
Council by a joint vote of both houses shall elect the Supreme
Judges. Any person receiving the highest number of votes cast
shall be elected.

Sec. 8.—The Judges of the Supreme Court shall be at least
thirty years of age, and the Circuit Judge of the Circuit Courts
shall be at least twenty-five years of age before they shall be eli-
gible to hold the office, and when elected they shall serve for the
term of four years from the date of their commission ; they shall
appoint their own clerks under such provisions as the law may
prescribe. ’

Skc. 9.—The Judges of the Supreme Court and Circuit Courts
shall 4t stated times receive such compensation for their services,
which shall not be increased or diminished during the term for
which they are elected, as may be delermined by law., They shall
not be allowed any fees or perquisites of office.

Sec. 10.—There shall be a court established in each county of
this Nation, to be called County Courts, which shall have jurisdie-
tion in all matters relative to disbursement of money for county
purpose, and in every other case that may be necessary to the
internal improvements and local concerns of their respective
counties.

Sec. 11.—The Judges of the County Courts shall in no case
have jurisdiction to try and determine any criminal case or penal
offence against this Nation, but may sit as examining courts, and
commit, discharge, or recognize to the court having jurisdiction
for further trial of all offences against the peace and dignity of
this Nation; for the foregoing purposes, they shall have power
to issue all necessary writs and process, to bind any person to
keep the peace, or to give security for his good behavior.,

Skc. 12.—The county Judges shall be elected by the qualified
electors of their respective counties, and shall be commissioned
by the Principal Chief, and shall hold their office for the term
of two years.

Skc. 13.—No Judge shall preside on the trial of any cause in the
event of which he may be interested, or where either of the
parties shall be connected to him by affinity or consanguinity
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within such degrees as may be prescribed by law, or in which he
may have been of council, or have presided in any Circuit or
County Courts, except by consent of all the parties. In case any
or all of the Judges of the Supreme Court shall be thus disqualified
from presiding on any cause, or causes, the Court or Judges thereof
shall certify the same to the Principal Chief of the Nation, who
shall immediately commission the requisite number of men learned
in the law for the trial and determination thereof. But in case
such disqualification should take place in any of the Circuit or
County Judges, the Circuit or County Judge shall have the power
to appoint a substitute for that particular case for which he may
be disqualified.

Skc. 14.—Judges shall not charge juries with regard to matter
of fact, but may state the testimony and declare the law.

Sec. 15.—There shall be a prosecuting Attorney elected in each
District by the qualified electors of their respective District whose
compensation and term of service shall be prescribed by law.

Sec. 16.—The General Council shall have power by law to
prescribe the manner of holding and determining suits in the Cir-
cuit and County Courts and the manner of granting appeals.

Sec. 17.—The County Judges in addition to their respective
duties that may be required of them by law, shall be Judges of
the Courts of Probate and have such jurisdiction in matters rela-
tive to the estate of deceased persons, executors, administrators
and guardians as may be prescribed by law, until otherwise
directed by the General Council.

Sec. 18.—Writs and other process shall run in the name of the
Choctaw Nation, and bear test and be signed by the Clerks of their
respective Courts from which they issue, and all indictments shall
conclude against the peace and dignity of the Choctaw Nation.

Sec. 19.—The General Council shall provide by law for deter-
mining contested elections of County Judges.

Sec. 20.—The Supreme Court shall be held twice in each year
at the Seat of Government of the Choctaw Nation,

Skc. 21.—The County Judges shall appoint their own Clerks
who shall act as Treasurer of the County.
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ARTICLE V.

ExrcuTive DEPARTMENT.

Skc. 1. The supreme executive power of the Choctaw Nation
shall be vested in one Principal Chief, asgisted by three subordi-
nate District Chiefs, who shall hold their respective offices for the
term of two years from the time of their installation. But they
shall not be eligible for the same office for more than two terms in
succession. :

Skc. 2.—The Principal Chief of the Choctaw Nation shall be
elected by the qualified electors of the Choctaw Nation, and the
subordinate Chiefs of the Choctaw Nation shall be elected by the
qualified electors of their respective Districts on the first Wednes-
day in August, Eighteen Hundred and Sixty, and every two years
thereafter,

Skc. 3.—The returns of every election for Principal Chief shall
be made out, sealed up and transmitted to the Supreme Judges of
each District, to be forwarded by him to the National Secretary
who shall deliver them to the Speaker of the House of Represen-
tatives during the first week of its organization, who shall pro-
ceed to open and count the votes in the presence of both houses of
the General Council, and the person having the highest number of
votes shall be declared Principal Chief by the Speaker. But if two
or more shall be equal or highest in votes, then one of them shall
be chosen Principal Chief by the joint ballot of both houses of the
General Council ; but the returns of every election for District
and County Officers shall be made out, sealed and transmitted to
the Supreme Judge of each District who shall proceed to open,
take an abstract, and declare what candidates for District and
County Officers are elected, and forward a true copy of the same
to the National Secretary who shall file them in his office for safe
keeping.

Sec. 4—In case of death, resignation or removal of the Prin-
cipal Chief, the President of the Senate shall exercise the duties of
Principal Chief, until the next regular election for that office; but
should the vacancy be on account of the inability of the Principal
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Chief to discharge his duties, the President of the Senate shall
exercise the said duties until such inability shall be removed.

Sec. 5.—In case of any vacancy occurring in the office of Dis-
trict Chiefs, the Principal Chief shall have the power to appoint a
Chief pro. tem. in the District where such vacancy may occur until
the next regular election for that office.

Sec. 6.—No person shall be eligible to the office of Principal or
District Chief unless he shall have attained the age of thirty years,
and have been an inhabitant of the Choctaw Nation at least five
years next preceding his election.

Skc. 7.—The Principal Chief shall from time to time give to the
General Councll information of the state of the Government, and
recommend to their consideration such measures as he may deem
expedient.

Sec. 8 —The Principal Chief shall take care that the laws be
faithfully executed.

Sec. 9.—The Principal Chief may, by proclamation, on extraor-
dinary occasions convene the General Council at the Seat of Gov-
ernment, or at a different place if that have become since their
last adjournment, dangerous from an enemy or from contagious
disease.

Skc. 10.—In case of disagreement between the two houses with
respect to the time of adjournment, the Principal Chief may adjourn.
them to such a time as he shall think best, not beyond the day of
the next meeting of the General Council.

Sec. 11.——All vacancies which may occur in office that are.
elective by the People or General Council, the Principal Chief
shall have the power to fill such vacancies by appointment until
the next regular election.

Sec. 12.—~No person shall hold the office of Principal or District
Chief, and any other office or commission, either in this Nation, or
under any State, or in the United States or any power, at one and
the same time.

Skc. 13.—The District Chiefs shall have such superintending
control over the affairs of their respective districts as may be pre-
scribed by the General Council. It shall be their duty to have the
laws properly enforced within their respective limits. They shall

2

»
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from time to time report to the Principal Chief such information
respecting the affairs of their Districts, and recommend for his con-
sideration such measures as they may deem expedient.

Skc. 14.—A Sheriff and Ranger shall be elected in each County
by the qualified electors thereof, who shall hold their office for the
term of two years unless sooner removed. And it shall be the
duty of the District Chiefs to appoint a competent number of light
horsemen in their respective Districts as may hereafter be provided
by law, who shall hold their offices for the term of two years
unless sooner removed. -

Sec. 15.—The Principal Chief, Natioral Secretary, National
Treasurer, National Auditor, and National Attorney, shall reside
at or near the seat of government.

Sec. 16.—The Principal Chief shall be head-commander of the
militia of this Nation.

ARTICLE VI.

TupEACHMENTS.

Skc. 1.—The House of Representatives shall have the sole power
of impeaching.

Sec. 2.—All impeachments shall be tried by the Senate. When
sitting for that purpose, the Senators shall be on oath or affirma-
tion. No person shall be convicted without the concurrence of
two-thirds of the members present.

Sec. 8.—The chiefs and all civil officers shall be liable to im-
peachment for any misdemeanor in office, but judgment in such
case shall not extend further than removal from office and dis-
qualification to hold any office of honor, trust or profit under this
Nation, but the party convicted shall nevertheless be liable, and
subject to indictment, trial, and punishment according to law as
in other cases.

ARTICLE VIL

GENERAL PRrovisIONs,

Sec. 1.—Until Hotubbee District shall be duly organized, the
Principal Chief of the Choctaw Nation shall exercise such au-
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thority over the citizens of this Nation, living in that District, as
he may deem expedient for the protection of person, life, and
property.

Sec. 2.—No person shall be Principal Chief, or Subordinate
Chief, Senator, or Representative, unless he be a free male citizen
of the Choctaw Nation, and a lineal descendant of the Choc-
taw or Chickasaw race. ’

Sec. 3—The General Council shall have the power to deter-
mine what county or counties shall be entitled to elect one or
more Senators in the several Districts of this Nation.

Sec. 4, —Members of the General Council and other officers,
both execntive and judicial, before they enter upon the duties of
their respective offices shall take the following oath or affirmation,
to wit : I do solemnly swear (or affirm, as the case may be,) that
I will support the Constitution of the Choctaw Nation, and that I
will faithfully and impartially discharge, to the best of my abilities,
the duties of the office of ————— according to law. So help
me God.

Skc. 5—The General Council shall have the power to deter-
mine the compensation of the Principal Chief, District Chiefs, and
other officers of the Nation, which compensation shall not be in-
creased or diminished for the term of years they are elected or ap-
pointed,

Sec. 6—The General Council shall have power by law to specify
the manner in which offenders against the laws of this Nation,
who may escape into the United States, or into any Indian Na-
tion, or from one district into another in this Nation, shall be de-
manded, apprehended, and arraigned for trial in the several courts
of this Nation, having original jurisdiction thereof.

Skc. 1—Every free male citizen of this Nation who shall have
attained to the age of eighteen years, and who shall have been a
citizen of this Nation six months, shall be deemed a qualified elec-
tor, and shall be entitled to vote in the county or district where
he may have actually resided at least one month preceding the
election for each and every office made elective in this Nation.

Skc. 8.—All general elections shall be by ballot ; and the elec-
tors in all cases, except in cases of treason, felony, and breach of
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the peace, shall be privileged from arrest during their attendance
at elections and on going to and returning therefrom,

Sec. 9.—The General Council shall have the power by law to
establish one or more precincts in each county in the several dis-
tricts of this Nation, and prescribe the mode and manner of hold-
ing and conducting elections.

Skc. 10.—The oath of office may be administered by any of the
Judges of this Nation until the General Council shall otherwise
direct.

Sec. 11.—The General Council shall have the power to pass
such laws and measures ‘as they shall deem expedient for the
general good of the Choctaw people, provided no law be passed
or adopted contrary to the provisions of this Constitution.

Sec. 12—The mode of declaring war in this Nation shall be by
at least two-thirds of the members of the General Council in full
Council, with the approval of the Principal Chief, unless in case of
actual invasjon by an enemy, in which case the people shall have
the right to defend themselves until the Council is convened by
proclamation of the Principal Chief, and measures of defence pre-
scribed.

Sec. 13.—The Principal Chief shall have the power, by and with
the advice and consent of the Senate, to appoint Commissioners,
or Delegates, to transact such business as may become expedient
to the Choctaw Nation, and all other officers whose appointments
are not herein or otherwise provided for,

Sec. 14.—The General Council of the Choctaw Nation shall have
the power to pass such laws as they may deem expedient to
punish rebellion, treason and other high crimes against the Nation.

Sec. 15.—All contested elections for Principal Chief and other
officers shall be determined as the law may preseribe,

Skc. 16.—The General Council shall have the power to create
by law such regulations and commissions, and appoint Superin-
tendents and such other officers, as the case may be, required for
the promotion and advancement of all the schools in this Nation.

Sec. 17.—Eighteen thousand dollars of the interest money arising
from the Chickasaw fund, granted to the Choctaws by convention
held and concluded at Doaksville, shall be set apart annually for
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educational purposes, and the remaining seven thousand dollars
shall be set apart, annually, to be expended as the law may here-
after direct.

Skc. 18.—Any citizen of this Nation who may find any mine or
mines, or mineral waters, shall have exclusive right and privilege
to work the same, so long as he may choose, within ore mile in
any direction from his works or improvements ; provided, however,
he does not interfere with the rights of the former settler.

Sec. 19.—No person who denies the being of a God, or a future
state of rewards and punishments, shall hold any office in the
Civil Department of this Nation, nor shall be allowed his oath in
any Court of Justice.

Sec. 20.—The Treasurer of this Nation, together with all other
persons who may be intrusted with public money shall be required
to give such bond and security as may be prescribed by law.

Sec. 21.—No laws of a general nature, unless otherwise pro-
vided for, shall be enforced until sixty days after the passage
thereof.

Sec. 22.—No money shall be drawn from the Treasury but in
consequence of an appropriation made by law; an accurate state-
ment of the receipts and expenditures of public moneys shall be
attached to and published with the laws, at every regular session
of the General Council.

Sec. 23.—That all the provisions in the Constitution, now in
existence, and not revised or adopted by this Constitution, are
hereby declared null and void ; and that any law which may be
passed contrary to the provisions herein specified shall be null
and void ; and all rights and powers not herein granted or
expressed shall be reserved unto the people.

Sec. 24.—Divorces from the bond of matrimony shall not be
granted but in cases provided for by law,

ARTICLE VIIL

Mivimia,

Sec. 1.—The General Council shall provide by law for organizing
and disciplining the militia of this Nation, in such manner as they
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shall deem expedient, not incompatible with the Constitution,
Treaties and Laws of the United States, in relation thereto.

Skc. 2—Officers of the Militia shall be elected or appointed in
such manner as the General Council shall from time to time direct,
and shall be commissioned by the Principal Chief.

Skc. 3.—The Principal Chief shall have power to call forth the
militia to execute the laws of the Nation, to suppress insurrections
and repel invasions.

ARTICLE IX.

Mope or AMENDING aAND REvising THE CONSTITUTION.

Sgc. 1.—Whenever a majority of the members of the General
Council assembled shall deem it necessary, they may propose an
amendment or amendments to this Constitution; which amendment
shall be submitted by the National Secretary, at least four months
preceding the next regular election, at which the qualified voters
shall vote directly for and against such proposed amendment, or
amendments ; and if it shall appear that a majority of the quali-
fied voters shall have voted in favor of such amendment or amend-
ments, then the same may be incorporated as a part of this Con-
stitution at the next succeeding General Council.

Skc. 2—And if at any time two-thirds of the Senate and the
House of Representatives shall think it necessary to revise and
change this entire Constitution, they shall recommend to the
electors, at the next election for members of the General Council,
to vote for or against the Convention, and it shall appear that a
majority of the electors voting at such election, have voted in
favor of ealling a Convention, the General Council shall, at its next
session, provide by law for calling a Convention, to be holden
within six months after the passage of such law; and such Conven-
tion shall consist of Delegates equal to the number of members in
the House of Representatives of the General Council.

SCHEDULE.

Skc. 1.—All matters- now pending in the several courts of this
Nation, shall be transferred to such courts as may have proper
jurisdiction thereof under this Constitution,
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Skc. 2.—All rights, prosecutions, claims on contracts, as well of
individuals as bodies corporate, and laws now in force at the time
of the adoption of this Constitution, and not inconsistent there-
with, until altered or repealed by the General Council, shall re-
main in full force.

Skc. 3.~—Any special appointments or contracts heretofore made
and approved under existing laws or resolutions of the General
Council, shall be approved by the Principal Chief of this Nation,
and the appointees commissioned, and contracts so made ratified
by him.

Skc. 4.—In order that no inconvenience may result to the pub-
lic service, from the taking effect of this Constitution, no office
shall be suspended, nor any laws relative to the duties thereof be
changed or abrogated, until the officers elected and appointed un-
der this Constitution shall be duly qualified and enter upon their
respective duties.

Sec. 5.—Immediately after the governor of this Nation shall
make proclamation that this Constitution is ratified by the people,
then it shall be the duty of the President of this Convention to
give notice forthwith to all the Probate Judges in this Nation,
directing them to hold an election on the first Wednesday in
August, A, D, 1860, for a Principal Chief and all other officers,
district and county, provided for in this Constitution, to be con-
ducted in the manner prescribed by the existing election laws ;
should there be any vacancy, however, in the office of Probate
Judge, then it shall be the duty of any of the county officers to
order the said elections.

Skc. 6,—The returns for the elections above directed shall be
sent sealed to the President of this Convention, who shall open
and publish the same, giving certificates to those whom the re-
turns show to be chosen for the various officers ; the returns for
Principal Chief shall be transmitted as the Constitution directs.

Sec. 17.—The President of this Convention shall call to his as-
sistance two or more competent persons to aid him in making out
the returns of the said elections.

Sec. 8.—In the event the President of this Convention should
die, then the returns of the elections for Principal Chief and other
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officers, shall be transmitted to the National Secretary, who shall
proceed as in manner above directed.

Sgc. 9.—Until apportionment shall be made by law, in pursu-
ance of this Constitution, for the election of Senators, the counties
of three Districts, singly and severally, shall elect a Senator or
Senators for members to the General Council as follows :

In ArursmaNussee Districr.

Towson County, - - . One Senator.
Cedar County,
Wade County, } - = - One Senator.

Red River County, } X One Senator

Boktucklo County,
Eagle County, }

Nashoba County, - - One Senator.

In Pusmamarama Districr.

Kiamichi County, - - - One Senator.
Blue County, - - - -  One Senator.
Atoka County, - - - - One Senstor.
Jack’s Fork County, - -  One Senator.

Ix MossoLATUBBEE DisTRICT.

Sugar-Loaf County, - - - One Senator.
Skullyville County, - - One Senator.
Sans Bois County, - - - One Senator,
Gaines County, }

Tobucksy County, . One Senator.

Sec. 10.—The first election for members to the House of
Representatives, under this Constitution, shall consist of a num-
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ber of members equal to the apportionment under the existing
laws.

GEORGE HUDSON,

President of the Convention.
‘W. A. DisreL, Clerk.

DeLEcATES oF THE CONVENTION :

FORBIS LEFLORE,
L. P. PITCHLYNN,
ELLIS W. FOLSOM,
WM. McCOY,
JOSEPH DUKES,
WM. S. PATTON,
EDMOND GARDNER,
JOSEPH P. FOLSOM,

JOHN PICKEN (his + mark)
STEPHEN HOLSON,

S. P. WILLIS,

ALFRED SHONG,

PLINY FISK,

SIMON CONKLIL,
PISTAMBEE,

PETER WATSON (his + mark),
DANIEL MILLER,

ADAM NAIL,

DAVIS KING.

/



AMENDMENTS TO THE CONSTITUTION

OF THE

CHOCTAW NATION.

i
o<

Sec. 1.—The National Secretary, National Treasurer, National
Auditor, and National Attorney shall be elected by the qualified
electors of this Nation, who shall hold their offices for the term of
two years and until their successors are elected and qualified, un-
less sooner removed ; and they shall perform such duties as may
be prescribed by law.

Skc. 2—The seat of government shall be permanently fixed at
Armstrong Academy, and shall be called and known as Chahta
Tamaha, and the first and all future sessions of the General Coun-
cil shall commence on the first Monday of October, 1863, and
each and every year thereafter, and shall be held at the Chahta
Tamaha aforesaid.
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TREATY

BETWEEN

THE UNITED STATES

AND THE

CHOCTAW AND CHICKASAW INDIANS

Articles of agreement and convention between the United
States and the Choctaw and Chickasaw tribes of Indians, made
and concluded at the city of Washington, the twenty-second day
of June, A. D. one thousand eight hundred and fifty-five, by
George W. Manypenny, commissioner on the part of the United
States ; Peter P. Pitchlynn, Israel Fulsom, Samuel Garland, and
Dixon W. Lewis, commissioners on the part of the Choctaws ; and
Edmund Pickens and Sampson Folsom, commissioners on the part
of the Chickasaws.

Whereas, the political connection heretofore existing between
the Choctaw and the Chickasaw tribes of Indians, has given rise
to unhappy and injurious dissensions and controversies among
them, which render necessary a re-adjustment of their relations to
each other and to the United States: and whereas, the United
States desire that the Choctaw Indians shall relinquish all claim
to any territory west of the one hundredth degree of west longi-
tude, and, also, to make provision for the permanent settlement
within the Choctaw country, of the Wichita and certain other
tribes or bands of Indians, for which purpose the Choctaws and
Chickasaws are willing to lease, on reasonable terms, to the
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United States, that portion of their common territory which is
west of the ninety-eighth degree of west longitude: and, whereas,
the Choctaws contend that, by a just and fair comstruction of the
treaty of September 27, 1830, they are, of right, entitled to the
net proceeds of the lands ceded by them to the United States, un-
der said treaty, and have proposed that the question of their right
to the same, together with the whole subject-matter of their un-
settled claims, whether national or individual, against the United
States, arising under the various provisions of said treaty, shall
be referred to the Senate of the United States for final adjudica-
tion and adjustment : and, whereas, it is necessary for the simpli-
fication and better understanding of the relations between the
United States and the Choctaw Indians; that all their subsisting
treaty stipulations be embodied in one comprehensive instru-
ment :

Now, therefore, the United States of America, by their Commis-
sioner, George W, Mannypenny; the Choctaws, by their Commis-
sioners, Peter P. Pitchlyn, Israel Folsom, Samuel Garland, and
Dixon W. Lewis; and the Chickasaws, by their Commissioners,
Edmund Pickens and Sampson Folsom, do hereby agree and stipu-
late as follows, viz :

ARTICLE 1.

The following shall constitute and remain the boundaries of the
Choctaw and Chickasaw country, viz: Beginning at a point on the
Arkansas River, one hundred paces east of old Fort Smith, where the
western boundary line of the State of Arkansas crosses the said
river, and running thence due south to Red River; thence up Red
River to the point where the meridian of one hundred degrees
west longitude crosses the same ; thence north along said meridian
to the main Canadian River; thence down said river to its junction
with the Arkansas River; thence down said river to the place of
beginning.

And pursuant to an Act of Congress, approved May 28, 1830,
the United States do hereby forever secure and guarantee the
lands embraced within the said limits to the members of the Choc-
taw and Chickasaw tribes, their heirs and successors, to be held
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in common; so that each and every member of either tribe shall
have an equal, undivided interest in the whole : Provided, however,
no part thereof shall ever be sold without the consent of both
tribes; and that said land shall revert to the United States if said
Indians and their heirs become extinct, or abandon the same.

ARTICLE II

A district for the Chickasaws is hereby established, bounded as
follows, to wit : beginning on the north bank of Red River, at the
mouth of Island Bayou, where it empties into Red River, about
twenty-six miles on a straight line, below the mouth of False
Wachitta; thence running a northwesterly course along the main
channel of said Bayou to the junction of the three prongs of said
Bayou, nearest the dividing ridge between Wachitta and Low Blue
Rivers, as laid down on Capt. R. L. Hunter’s map; thence northerly
‘along the eastern prong of Island Bayou to its source; thence due
north to the Canadian River; thence west along the main Cana-
dian to the ninety-eighth degree of west longitude; thence south
to Red River; and thence down Red River to the beginning:
Provided, however, if the line running due north from the eastern
source of Island Bayou, to the main Canadian, shall not include
Allen’s or Wa-pa-nacka Academy within the Chickasaw District,
then, an offset shall be made from said line, so as to leave said
Academy two miles within the Chickasaw District, north, west
and south from the lines of boundary.

ARTICLE IIL

The remainder of the country held in common by the Choctaws
and Chickasaws, shall constitute the Choctaw District, and their
officers and people shall at all times have the right of safe conduct
and free passage through the Chickasaw District.

ARTICLE IV.

The government and laws now in operation and not incompatible
with this instrument, shall be and remain in full force and effect
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within the limits of the Chickasaw District, until the Chickasaws
shall adopt a Constitution, and enact Laws, superseding, abrogating,
or changing the same. And all judicial proceedings within said dis-
trict, commenced prior to the adoption of a Constitution and Laws
by the Chickasaws, shall be conducted and determined according
to existing laws.

ARTICLE V.

The members of either the Choctaw or the Chickasaw tribe shall
have the right, freely, to settle within the jurisdiction of the other,
and shall thereupon be entitled to all the rights, privileges, and
immunities of citizens thereof; but no member of either tribe shall
be entitled to participate in the funds belonging to the other tribe.
Citizens of both tribes shall have the right to institute and prose-
cute suits in the courts of either, under such regulations as may,
from time to time, be prescribed by their respective legislatures.

ARTICLE VI

Any person duly charged with a criminal offence against the
laws of either the Choctaw or the Chickasaw tribe, and escaping
into the jurisdiction of the other, shall be promptly surrendered,
upon the demand of the proper authorities of the tribe, within
whose jurisdiction the offence shall be alleged to have been com-
mitted.

ARTICLE VIL

So far as may be compatible with the Constitution of the United
States and the laws made in pursuance thereof, regulating trade
and intercourse with the Indian tribes, the Choctaws and the
Chickasaws shall be secured in the unrestricted right of self-
government and full jurisdiction over persons and property,
within their respective limits; excepting, however, all persons
with their property, who are not by birth, adoption, or otherwise,
citizens or members of either the Choctaw or Chickasaw tribe; and
all persons, not being citizens or members of either tribe, found
within their limits, shall be considered intruders, and be removed
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from, and kept out of the same, by the United States Agent,
assisted if necessary by the military, with the following excep-
tions, viz: Such individuals as are now, or may be in the employ-
ment of the Government and their families; those peacefully tra-
veling, or temporarily sojourning in the country, or trading
therein, under license from the proper authority of the United
States; and such as may be permitted by the Choctaws or Chicka-
saws, with the assent of the United States Agent, to reside within
their limits, without becoming citizens or members of either of said
tribes,

ARTICLE VIIL

In consideration of the foregoing stipulations, and immediately
upon the ratification of this Convention, there shall be paid to the
Choctaws, in such manner as their National Council shall direct,
out of the National Fund of the Chickasaws, held in trust by the
United States, the sum of one hundred and fifty thousand dollars.

ARTICLE IX,

The Choctaw Indians do hereby absolutely and for ever quit
claim and relinquish to the United States all their right, title and
interest in, and to any and all lands, west of the one hundred de-
gree of west longitude ; and the Choctaws and Chickasaws do
hereby lease to the United States all that portion of their com-
mon territory west of the ninety-eighth degree of west longitude,
for the permanent settlement of the Wichita and such other
tribes or bands of Indians as the Government may desire to
locate therein; excluding, however, all the Indians of New
Mexico, and also, those whose usual ranges at present, are north
of the Arkansas River, and whose permanent locations are north
of the Canadian River, but including those bands whose permanent
ranges are south of the Camadian, or between it and the Arkansas;
which Indians shall be subject to the exclusive control of the
United States, under such rules and regulations, not inconsistent
with the rights and interests of the Choctaws and Chickasaws, as
may from time to time be prescribed by the President for their
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government, Provided, however, the territory so leased shall
remain open to settlement by Choctaws and Chickasaws as here-
tofore,

ARTICLE X,

In consideration of the foregoing relinquishment and lease, and,
as soon as practicable after the ratification of this Convention, the
United States will pay to the Choctaws the sum of six hundred
thousand dollars, and to the Chickasaws the sum of two hundred
thousand dollars, in such manner as their General Councils shall
respectively direct.

ARTICLE XL

The Government of the United States, not being prepared to
assent to the claim set up under the treaty of September the
twenty-seventh, eighteen hundred and thirty, and so earnestly con-
tended for by the Choctaws as a rule of settlement, but justly
appreciating the sacrifices, faithful services, and general conduct
of the Choctaw people, and being desirous that their rights and
claims against the United States shall receive a just, fair, and
liberal consideration; it is therefore stipulated that the following
questions be submitted for adjudication to the Senate of the United
States:

First—Whether the Choctaws are entitled to, or shall be allowed,
the proceeds of the sale of the lands ceded by them to the United
States, by the treaty of September the twenty-seventh, eighteen
hundred and thirty, deducting therefrom the cost of their survey
and sale, and all just and proper expenditures and payments under
the provisions of said treaty; and, if so, what price per acre shall
be allowed to the Choctaws to the lands remaining unsold, in order
that a final settlement with them may be promptly effected. Or,

Second—Whether the Choctaws shall be allowed a gross sum, in
further and full satisfaction of all their claims, national and indivi-
dual, against the United States ; and, if 8o, how much.

ARTICLE XII.

In case the Senate shall award to the Choctaws the net proceeds
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of the lands, ceded as aforesaid, the same shall be received by
them in full satisfaction of all their claims against the United
States, whether national or individual, arising under any former
treaty; and the Choctaws shall thereupon become liable and bound
to pay all such individual claims as may be adjudged by the pro-
per authorities of the tribe to be equitable and just—the settlement
and payment to be made with the advice and under the direction
of the United States Agent for the tribe; and so much of the fund
awarded by the Senate to the Choctaws, as the proper authorities
thereof shall ascertain and determine to be necessary for the pay-
ment -of the just, liabilities of the tribe, shall on their requisition
be paid over to them by the United States. But should the Senate
allow a gross sum, in further and full satisfaction of all their
claims, whether national or individual, against the United States,.
the same shall be accepted by the Choctaws, and they shall there-
upon become liable for, and bound to pay,all the individual claims
as aforesaid; it being expressly understood that the adjudication.
and decision of the Senate shall be final.

ARTICLE XIIL

The amounts secured by existing treaty stipulations—viz: per-
manent annuity of three thousand dollars, under the second artiele
of the treaty of eighteen hundred and five; six hundred dollars per
annum for the support of light-horse men, under the thirteenth
article of the treaty of eighteen hundred and twenty; permanent
annuity of six thousand dollars for education, under the second
article of the treaty of eighteen hundred and twenty-five ;
six hundred dollars per annum permanent provision for the sup-
port of a blacksmith, under the sixth article of the treaty of
eighteen hundred and twenty ; and three hundred and twenty
dollars permanent provision for iron and steel, under the ninth
article of the treaty of eighteen hundred and twenty-five, shall
continue to be paid to, or expended for the benefit of, the Choc-
taws as heretofore ; or the same may be applied to such objects
of general utility as may, from time to time, be designated by the
General Council of the tribe, with the approbation of the govern-

8
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ment of the United States. And the funds now held in frust by
the United States for the benefit of the Choctaws under former
treaties, or otherwise, shall continue to be so held ; together with
the sum of five hundred thousand dollars out of the amount paya-
ble to them under articles eighth and tenth of this agreement, and
also whatever balance shall remain, if any, of the amount that
shall be allowed the Choctaws, by the Senate, under the twelfth
article hereof, after satisfying the just liabilities of the tribe.
The sums so to be held in trust shall constitute a general Choc-
taw fund, yielding an annual interest of not less than five per
centuin ; no part of which shall be paid out as annuity, but shall
be regularly and judiciously applied, under the direction of the
General Council of the Choctaws, to the support of their govern-
ment, for purposes of education, and such other objects as may be
best calculated to promote and advance the improvement, wel-
fare, and happiness of the Choctaw people and their descendants.

- ARTICLE XIV.

The United States shall protect the Choctaws and Chickasaws
from domestic strife, from hostile invasion, and from aggression
by other Indians and white persons not subject to theim jurisdic-
tion and laws ; and for all injuries, resulting from such invasion
or aggression, full indemnity is hereby guaranteed to the party
or parties injured, out of the treasury of the United States, upon
the same principle and according to the same rules upon which
white persons are entitled to indemnity for injuries or aggressions
upon them, committed by Indians.

ARTICLE XV.

The Choctaws and ChickasaW‘s shall promptly apprehend and
deliver up all persons accused of any crime or offence against the
laws of the United States, or any State thereof, who may be found
within their limits, on demand of any proper officer of a State or
of the United States.
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ARTICLE XVI.

All persons licensed by the United States to trade with the
Choctaws and the Chickasaws, shall be required to pay to the
respective tribes a moderate annual compensation for the land
and timber used by them ; the amount of such compensation, in
each case, to be assessed by the proper authorities of said tribe,
subject to the approval of the United States agent.

ARTICLE XVII

The United States shall have the right to establish and main-
tain such military posts, post roads, and Indian Agencies, as may
be deemed necessary within the Choctaw and Chickasaw country,
but no greater quantity of land or timber shall be used for said
purposes than shall be actually requisite ; and if, in the estab-
lishment or maintenance of such posts, post-roads, and agencies,
the property of any Choctaw or Chickasaw shall be taken, in-
jured or destroyed, just and adequate compensation shall be made
by the United States. Only such persons as are, or may be, in
the employment of the United States, or subject to the jurisdiction
of the laws of the Choctaws or Chickasaws, shall be permitted to
farm or raise stock within the limits of any of said military posts
or Indian Agencies. And no offender against the laws of either
of said tribes shall be permitted to take refuge therein.

ARTICLE XVIIL

The United States, or any incorporated company, shall have
the right of way for railroads, or lines of telegraphs, through the
Choctaw and Chickasaw country ; but for any property taken or
destroyed in the construction thereof, full compensation shall be
made to'the party or parties injured, to be ascertained apd de-
termined in such manner as the President of the United States
shall direct.

ARTICLE XIX.

The United States shall, as soon as practicable, cause the east-
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ern and western boundary lines of the tract of country described
in the 1st article of this convention, and the western boundary of
the Chickasaw district, as herein defined, to be run and perma-
nently marked.

ARTICLE XX.

That this convention may conduce, as far possible, to the resto-
ration and preservation of kind and friendly feeling amoung the
Choctaws and Chickasaws, a general amnesty of all past offences,
committed within their country, is hereby declared.

And in order that their relations to each other and to the United
States may hereafter be conducted in a harmonious and satisfac-
tory manner, there shall be but one Agent for the two tribes.

ARTICLE XXI.

This convention shall supersede and take the place of all former
treaties between the United States and the Choctaws, and, also,
of all treaty stipulations between the United States and the
Chickasaws, and between the Choctaws and Chickasaws, incon-
sistent with this agreement, and shall take effect and be obliga-
tory upon the contracting parties, from the date hereof, whenever
the same shall be ratified by the respective councils of the Choc-
taw and Chickasaw tribes, and by the President and Senate of the
United States.

ARTICLE XXII

It is understood and agreed that the expenses of the respective
commissioners of the two tribes, signing these articles of agree-
ment and convention, in coming to, and returning from this cit'y,
and while here, shall be paid by the United States.
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ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular to whom these presents shall come, greet-
* ing:

Whereas, a Treaty was made and concluded at the city of
Washington, in the District of Columbia, on the twenty-eighth
day of April, in the year of our Lord one thousand eight hundred
and sixty-six, by and between Dennis N. Cooley, Elijah Sells, and
E. 8. Parker, Commissioners on the part of the United States; and
Alfred Wade, Allen Wright, James Riley, and John Page, Com-
missioners on the part of the Choctaw Nation of Indians; and
Winchester Colbert, Edmund Pickens, Holmes Colbert, Colbert
Carter, and Robert H. Love, Commissioners on the part of the
Chickasaw Nation of Indians, all of which Commissioners were
duly authorized thereto, which Treaty is in the words and figures
following, to wit :

Articles of agreement and convention between the United
States and the Choctaw and Chickasaw Nations of Indians, made
and concluded at the city of Washington the twenty-eighth day
of April, in the year eighteen hundred and sixty-six, by Dennis N.
Cooley, Elijah Sells, and E. S. Parker, Special Commissioners on
the part of the United States ; and Alfred Wade, Allen Wright,
James Riley, and John Page, Commissioners on the part of the
Choctaws; and Winchester Colbert, Edmund Pickens, Holmes Col-
bert, Colbert Carter, and Robert H. Love, Commissioners on the
part of the Chickasaws.
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ARTICLE L

Permanent peace and friendship are hereby established between
the United States and said Nations : and the Choctaws and Chick-
asaws do hereby bind themselves respectively to use their influ-
ence, and to make every exertion to induce the Indians of the
plains to maintain peaceful relations with each other, with other
Indians, and with the United States.

ARTICLE IL

The Choctaws and Chickasaws hereby covenant and agree that
henceforth neither slavery mnor involuntary servitude, otherwise
than in punishmeunt of crime, whereof the parties shall have been
duly convicted, in accordance with laws applicable to all mem-
bers of the particular Nation, shall ever exist in said nations.

ARTICLE IIL

. The Choctaws and Chickasaws, in consideration of the sum of
$300,000, hereby cede to the United States the territory west of
98° west longitude, known as the leased district, provided that the
said sum shall be invested and held by the United States at an
interest not less than five per cent., in trust for the said nations,
until the legislatures of the Choctaw and Chickasaw Nations re-
spectively shall have made such laws, rules, and regulations as
may be necessary to give all persons of African descent, resident
in the said Nations at the date of the Treaty of Fort Smith, and
their descendants heretofore held in slavery among said Nations,
all the rights, privileges, and immunities, including the right of
suffrage, of citizens of said Nations, except in the annuities,
moneys, and public domain claimed by or belonging to said Na-
tions respectively, and also to give to such persons who were
residents as aforesaid, and their descendants, forty acres each of
the land of said Nations on the same terms as the Choctaws and
Chickasaws, to be selected on the survey of said land, after the
Choctaws and Chickasaws and Kansas Indians have made their
selections as herein provided ; and immediately on the enactment
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of such laws, rules, and regulations, the said sum of $300,000
shall be paid to the said Choctaw and Chickasaw Nations in the
proportion of three-fourths to the former and one-fourth to the
latter—less such sum, at the rate of one hundred dollars per
capita, as shall be sufficient to pay such persons of African descent
before referred to, as withir ninety days after the passage of such
laws, rules, and regulations shall elect to remove and actually re-
move from the said Nations respectively.

And should the said laws, rules, and regulations not be made
by the legislatﬁres of the said Nations respectively, within two
years from the ratification of this treaty, then the said sum of
$300,000 shall cease to be held in trust for the said Choctaw and
Chickasaw Nations, and be held for the use and the benefit of such
of said persons of African descent as the United States shall re-
move from the said Territory in such manner as the United States
shall deem proper—the United States agreeing, within ninety
days from the expiration of the said two years, to remove from
said Nations all such persons of African descent as may be will-
ing to remove; those remaining or returning after having been
removed from said Nations, to have no benefit of said sum of
$300,000, or any part thereof, but shall be upon the same footing
as other citizens of the United States in the said Natious.

ARTICLE IV.

The said Nations furtber agree that all negroes, not otherwise
disqualified or disabled, shall be competent witnesses in all civil
. and criminal suits and proceedings in the Choctaw and Chickasaw
Courts, any law to the contrary notwithstanding; and they fully
recognize the right of the freedmen to a fair remuneration on rea-
sonable and equitable coutracts for their labor, which the law
should aid them to enforce.

And they agree on the part of their respective Nations, that all
laws shall be equal in their operation upon Choctaws, Chickasaws
and negroes, and that mo distinction respecting the latter shall at
any time be made; and that they shall be treated with kindness
and be protected against injury; and they further agree, that
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while the said freedmen, now in the Choctaw and Chickasaw Na-
tions, remain in the said Nations respectively, they shall be entitled
to as much land as they may cultivate for the support of them-
selves and families, in cases where they do not support themselves
and families by hiring, not interfering with existing improvements
without the consent of the occupant; it being understood that
in the event of the making of the laws, rules and regulations
aforesaid, the forty acres aforesaid shall stand in place of the land
cultivated ag last aforesaid.

ARTICLE V.

A general amnesty of all past offences against the laws of the
United States committed before the signing of this treaty by any
member of the Choctaw or Chickasaw Nations is hereby declared ;
and the United States will especially request the States of Mis-
souri, Kansas, Arkansas and Texas to grant the like amnesty as to
all offences committed by any member of the Choctaw or Chickasaw
Nation. And the Choctaws and Chickasaws, anxious for the res-
toration of kind and friendly feelings among themselves, do hereby
declare an amnesty for all past offences against their respective
governments; and no Indian or Indians shall be proscribed, or any
act of forfeiture or confiscation passed against those who may
have remained friendly to the United States, but they shall enjoy
equal privileges with other members of said tribes, and all laws
heretofore passed inconsistent herewith are hereby declared in-
operative.

ARTICLE VI,

The Choctaws and Chickasaws hereby grant a right of way
through their lands to any company or companies which shall be
duly authorized by Congress or by the Legislatures of said Nations
respectively, and which shall, with the express consent and appro-
bation of the Secretary of the Interior, undertake to construct a
railroad through the Choctaw and Chickasaw Nations, from the
North to the South thereof, and from the East to the West side
thereof, in accordance with the provisions of the 18th Article of the
Treaty of June 22d, 1855, which provides for any property taken
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or destroyed in the construction thereof, full compensation shall be
made to the party or parties injured ; to be ascertained and deter-
mined in such manner as the President of the United States shall
direct. But such railroad company or companies, with all its or
their agents and employees, shall be subject to the laws of the
United States, relating to intercourse with Indian tribes, and also
to such rules and regulations as may be prescribed by the Secre-
tary of the Interior for that purpose: and it is also stipulated and
agreed that the nation through which the road or roads aforesaid
shall pass may subscribe to the stock of the particular company
or companies such amount or amounts, as they may be able to pay
for, in alternate sections of unoccupied lands, for a space of six
miles on each side of said road or roads, at a price per acre to be
agreed upon between said Choctaw and Chickasaw Nations and
the said company or companies, subject to the approval of the
President of the United States.

Provided, however, that said land thus subscribed shall not be
sold, or demised, or occupied by any one not a citizen of the Choc-
taw or Chickasaw Nations, according to their laws and recognized
usages : Provided, that the officers, servants and employees of
such companies necessary to the construction and management of
said road or roads shall not be excluded from such occupancy as
their respective functions may require, they being subject to the
provisions of the Indian intercourse law, and such rules and regu-
lations as may be established by the Secretary of the Interior:
And, provided, also, that the stock thus subscribed by either of
said nations shall have the force and effect of a first mortgage
bond on all that part of said road, appurtenances and equipments
sitnated and used within said nations respectively, and shall be a
perpetual lien on the same; and the said nation shall have the
right, from year to year, to elect to receive their equitable propor-
tion of declared dividends of profits on their said stock, or interest
on the par value at the rate of six per cent. per annum,

2. And it is further declared, in this connection, that as fast as
sections of twenty miles in length are completed with the rails
laid ready for use, with all water and other stations necessary to
the use thereof, as a first-class road, the said company or compa-
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nies shall become entitled to patents for the alternate sections
aforesaid, and may proceed to dispose thereof in the manner herein
provided for, subject to the approval of the Secretary of the
Interior.

3. And it is further declared, also, in case of one or more of said
alternate sections being occupied by any member or members of
said nations respectively, so that the same cannot be transferred
to the said company or companies, that the said nation or nations,
respectively, may select any unoccupied section or sections as near
as circumstances will permit to the said width of six miles on each
side of said road or roads, and convey the same as an equivalent
for the section or sections so occupied as aforesaid.

ARTICLE VIL

The Choctaws and Chickasaws agree to such legislation as Con-
gress and the President of the United States may deem necessary
for the better administration of justiceand the protection of the
rights of person and property within the Indian territory; provi-
ded, however, such legislation shall not in any wise interfere with
or annul their present tribal organization, o1 their respective legis-
latures or judiciaries, or the rights, laws, privileges or customs of
the Choctaw and Chickasaw Nations respectively.

ARTICLE VIIL

The Choctaws and Chickasaws also agree that a Council, con-
sisting of Delegates elected by each nation or tribe, lawfully
resident within the Indian territory, may be annually convened in
said territory, to be organized as follows:

1. After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to
the first session of said assembly a census of each tribe lawfully
resident in said territory, shall be taken under the direction of the
Superintendent of Indian Affairs, by competent persons, to be
appointed by him, whose compensation shall be fixed by the Secre-
tary of the Interior, and paid by the United States.

2. The Council shall consist of one member from each tribe or



'TREATY OF 1866. 43

nation whose population shall exceed five hundred, and an addi-
tional member for each one thousand Indians, native or adopted,
or each fraction of a thousand greater than five hundred, being
members of any tribe lawfully resident in said territory; and
shall be selected by the tribes or nations respectively who may
assent to the establishment of said general assembly; and if none
should be thus formally selected by any nation or tribe, it shall be
represented in said general assembly by the Chief or Chiefs and
head men of said tribes, to be taken in the order of their rank, as
recognized in tribal usage, in the number and proportions above
indicated.

3. After the said census shall have been taken and completed,
the Superintendent of Indian Affairs shall publish and declare to
each tribe the number of members of said Council to which they
shall be entitled under the provision of this article; and the per-
sons so.to represent the said tribes shall meet at such time and
place as he shall designate; but thereafter the time and place
of the sessions of the General Assembly shall be determined
by itself. Provided, that no session in any one year shall exceed
the term of thirty days, and provided that special sessions may be
called whenever, in the judgment of the Secretary of the Interior,
the interests of said tribes shall require it.

4. The General Assembly shall have power to legislate upon all
subjects and matters pertaining to the intercourse and relations of
the Indian tribes and nations resident in the said territory—the
arrest and extradition of criminals escaping from one tribe to
another—the administration of justice between members of the
several tribes of the said territory, and persons other than Indians
and members of gaid tribes or nations—the construction of works of
internal improvement and the common defence and safety of the
nations of the said territory. All laws enacted by said Council
shall take effect at the times therein provided, unless suspended
by the Secretary of the Interior or the President of the United
States. No law shall be enacted inconsistent with the Constitu-
tion of the United States, or the laws of Congress, or existing
treaty stipulations with the United States; nor shall said Council
legislate upon matters pertaining to the legislative, judicial, or
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other organization, laws, or customs of the several tribes or nations,
except as herein provided for.

5. Said Council shall be presided over by the Superintendent of
Indian Affairs, or in case of his absence from any cause, the duties
of the Superintendent, enumerated in this article, shall be per-
formed by such person as the Secretary of the Interior shall indi-
cate.

6. The Secretary of the Interior shall appoint a Secretary of said
Council, whose duty it shall be to keep an accurate record of all
the proceedings of said Council, and to transmit a true copy
thereof, duly certified by the Superintendent of Indian Affairs, to
the Secretary of the Interior immediately after the sessions of said
Council shall terminate. He shall be paid five hundred dollars as
an annual salary, by the United States.

7. The members of the said Council shall be paid by the United
States four dollars per diem while in actual attendance thereon;
and four dollars mileage for every twenty miles, going and return-
ing therefrom in the most direct route, to be certified by the
Secretary of said Council and the presiding officer.

8. The Choctaws and Chickasaws also agree that a Court or
Courts may be established in said Territory, with such jurisdie-
tion and organization as Congress may prescribe : Provided, the
same shall not interfere with the local judiciary of either of said
Nations.

9. Whenever Congress shall authorize the appointment of a
delegate from said Territory, it shall be the province of said coun-
cil to elect one from among the nations represented in said
council.

10. And it is further agreed that the Superintendent of Indian
Affairs shall be the Executive of the said Territory, with the title
of “ Governor of the Territory of Oklahoma,” and that there shall
be a Secretary of the said Territory, to be appointed by the said
Superintendent ; that the duty of the said Governor, in addition
to those already imposed on the Superintendent of Indian Affairs,
shall be such as properly belong to an executive officer charged
with the execution of the laws, which the said council is author-
ized to enact under the provisions of this Treaty ; and that for
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this purpose he shall have authority to appoint a Marshal of said
Territory and an Interpreter ; the said Marshal to appoint such
Deputies, to be paid by fees, as may be required to aid him in the
execution of his proper functions ; and be the Marshal of the prin-
cipal court of said Territory, that may be established under the
provisions of this Treaty.

11. And the said Marshal and the said Secretary shall each be
entitled to a salary of $500 per annum, to be paid by the United
States, and such fees in addition thereto as shall be established
by said Governor, with the approbation of the Secretary of the
Interior ; it being understood that the said fee lists may at any
time be corrected and altered by the Secretary of the Interior, as
the experience of the system proposed herein to be established,
shall show to be necessary, and shall in no case exceed the fees
paid to Marshals of the United States for similar services. The
salary of the Interpreter shall be $500, to be paid in like manner
by the United States.

12. And the United States agree that in the appointment of
Marshals and Deputies, preference, qualifications being equal,
shall be given to competent members of the said Nations, the ob-
ject being to create a laudable ambition to acquire the experience
necessary for political offices of importance in the respective
Nations.

13. And, whereas, it is desired by the said Choctaw and Chicka-
saw Nations, that the said Council should consist of an Upper and
Lower House, it is hereby agreed that whenever a majority of the
tribes or Nations represented in said Council shall desire the

‘same, or the Congress of the United States shall so prescribe,
there shall be in addition to the Council now provided for, and
which shall then constitute the Lower House, an Upper House,
consisting of one member from each tribe entitled to representa-
tion in the Council now provided for—the relations of the two
Houses to each other being such as prevail in the States of the
United States : each House being authorized to choose its pre-
siding officer and clerk to perform the duties appropriate to such
offices ; and it being the duty, in addition, of the clerks of each
House, to make out and transmit to the territorial Secretary fair
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copies of the proceedings of the respective Houses immediately
after their respective sessions, which copies shall be dealt with by
the said Secretary as is now provided in the case of copies of the
proceedings of the Council mentioned in this act; and the said
clerks shall each be entitled to the same per diem as members of
the respective Houses, and the presiding officers to double that
sum.

ARTICLE IX.

Such sums of money as have, by virtue of treaties existing in
the year 1861, been invested for the purposes of education, shall
remain so invested, and the interest thereof, including any arrears
which may have accrued, shall be applied for the same pur-
poses, in such manner as shall be designated by the legislative
authorities of the Choctaw and Chickasaw Nations respectively.

ARTICLE X.

The United States reaffirms all obligations arising out of treaty
stipulations or acts of legislation, with regard to the Choctaw and
Chickasaw Nations, entered into prior to the late rebellion, and in
force at that time, not incensistent herewith ; and further, agrees
to renew the payment of all annunities and other moneys accruing
under such treaty stipulations and acts of legislation, from and
after the close of the fiscal year ending on the thirtieth of June,
in the year eighteen hundred and sixty-six.

ARTICLE XL

‘Whereas, the land occupied by the Choctaw and Chickasaw
Nations, and described in the treaty between the United States
and said Nations, of June 22d, 1855, is now held by the members
of said Nationsin common under the provisions of the said treaty:
and whereas, it is believed that the holding of the said land in
severalty will promote the.general civilization of said Nations, and
tend to advance their permanent welfare, and the best interests
of their individual members, it is hereby agreed that should the
Choctaw and Chickasaw people, through their respective legisla
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tive councils, agree to the survey and dividing of their land on
the system of the United States, the land aforesaid, east of the
ninety-eighth degree of west longitude, shall be, in view of the
arrangements hereinafter mentioned, surveyed and laid off in
ranges, townships, sections, and parts of sectivns; and that for
the purpose of facilitating such surveys, and for the settlement
and distribution of said land, as hereinafter provided, there shall
be established at Boggy Depot, in the Choctaw territory, a land
office; and that in making the said surveys, and conducting the
business of the said office, including the appointment of all neces-
sary agents and surveyors, the same system shall be pursued which
has heretofore governed in respect to the public lands of the United
States ; it being understood that the said surveys shall be made at
the cost of the United States, and by their agents and surveyors,
as in the case of their own public lands, and that the officers and
employees shall receive the same compensation as is paid to
officers and employees in, the land offices of the United States in
Kansas. '

ARTICLE XII.

The maps of said surveys, shall exhibit, as far as practicable, the
outlines of the actual occupancy of members of the said Nations,
respectively, and when they are completed shall be returned to
the said land office at Boggy Depot for inspection by all parties
interested, when notice for ninety days shall be given of such
returns, in such manner as the legislative authorities of the said
Nations respectively shall prescribe, or in the event of said
authorities failing to give such notice in a reasonable time, in
such manner as the register of said land office shall prescribe,
calling upon all parties interested to examine said maps, to the
end that errors, if any, in the location of such occupancies may
. be corrected. '

ARTICLE XIII.

The notice required in the above article shall be given, not only
in the Choctaw and Chickasaw Nations, but by publication in
newspapers printed in the States of Mississippi and Tennessee,
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Louisiana, Texas, Arkansas and Alabama, to the end, that sych
Choctaws and Chickasaws as yet remain outside of the Choctaw
and Chickasaw Nations may be informed and bave opporturfity
to exercise the rights hereby given to resident Choctaws and
Chickasaws : Provided, that before any such absent Choctaw or
Chickasaw shall be permitted to select for himself or herself, or
others, as hereinafter provided, he or she shall satisfy the register
of the land office of his or her intention, or the intention of the
party for whom the selection is to be made, to become bona fide
resident in the said Nation within five years from the time of
selection ; and should the said absentee fail to remove into said
Nation, and occupy and commence an improvement on the land
selected, within the time aforesaid, the said selection shall be can-
celled, and the land shall thereafter be discharged from all claim
on account thereof.

ARTICLE XIV.

At the expiration of the ninety days aforesaid, the legislative
authorities of the said Nations respectively, shall have the right
to select one quarter section of land in each of the counties of
said Nations respectively, in trust for the establishment of seats
of justice therein, and also as many quarter sections as the said
legislative councils may deem proper for the permanent endow-
ment of schools, seminaries, and colleges in said Nation, provided
such selection shall not embrace or interfere with any improve-
ment in the actual occupation of any member of the particular
Nation without his consent ; and provided, the proceeds of sale of
the quarter section selected for seats of justice shall be appro-
priated for the erection or improvement of public buildings in the
county in which it is located.

ARTICLE XV.

At the expiration of the ninety days mnotice aforesaid, the
selection, which is to change the tenure of the land in the Choc-
taw and Chickasaw Nations from a holding in common to a
holding in severalty, shall take place, when every Choctaw and
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Chickasaw shall have the right to one quarter section of land,
whether male or female, adult or minor, and if in actual posses-
sion or occupancy of land improved or cultivated by him or her,
shall have a prior right to the quarter section in which his or her
impraovement lies ; and every infant shall have selected for him or
her a quarter seetion of land in such location as the father of such
infant, if there be a father living, and if no father living, then the
mother or guardian, and should there be neither father, mother, or
guardian, then as the probate judge of the county, acting for the
best interest of such infant, shall select.

b ARTICLE XVI.

Should an actual occupant of land desire, at any time prior to
the commencement of the surveys aforesaid, to abandon his im-
provement and select and improve other land, so as to obtain the
prior right of selection thereof he or she shall be at liberty to
do so ; in which evert the improvements so abandoned shall be
open to selection by other parties : Provided, that”nothing herein
contained shall authorize the multiplication of improvements so as
to increase the quantity of land beyond what a party would be
entitled to at the date of this treaty.

ARTICLE XVII

No selection to be made under this treaty shall be permitted to.
deprive or interfere with the continued occupation by the mis-
sionaries established in the respective Nations, of their several
missionary establishments ; it being the wish of the parties. hereto
to promote and foster an influence so largely conducive to civiliza-
tion and refinement. '

Should any missionary who has been engaged in missionary
labor for five consecutive years before the date of this treaty in
the said Nations, or either of them, or three consecutive years
prior to fhe late rebellion, and who, if absent from the said Na-
tions, may desire to return, wish to select a quarter section of
land, with a view to a permanent home for himself and family, he

4
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shall have the privilege of doing so; provided no selection shall
include any public buildings, schools, or seminary: and a quan-
tity of land not exceeding six hundred and forty acres, to be se-
lected according to legal subdivisions in one body and to include
their improvements, is hereby granted to every religious society
or denomination which has erected, or which, with the consent of
the Indians, may hereafter erect buildings within the Choctaw and
Chickasaw country for missionary or educational purposes, but no
land thus granted, nor the buildings which have been or may be
erected thereon, shall ever be sold or otherwise disposed of, ex-
cept with the consent of the legislatures of said Nations respect-
ively and approval of the Secretary of the Interior; and whenever
such lands or buildings shall be sold or disposed of, the proceeds
thereof shall be applied under the direction of the Secretary of the
Interior, to the support and maintenance of other similar establish-
ments for the benefit of the Choctaws and Chickasaws, and such
other persons as may hereafter become members of their Nations,
according to their laws, customs and usages.

ARTICLE XVIIL

L]

In making a seiection for children the parent shall have a prior
right to select land adjacent to his own improvements, or selection,
provided such selection shall be made within thirty days from the
.time at which selections under this treaty commence.

ARTICLE XIX.

The manner of selecting as aforesaid shall be by an entry with
‘the Register of the land office, and all selections shall be made to
conform to the legal subdivisions of the said lands as shown by
the surveys aforesaid on the maps aforesaid; it being understood
that nothing herein contained is to be construed to confine a party
selecting to one section, but he may take contiguous parts of sections
by legal subdivisions in different sections not exceeding together
-& quarter-section.
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ARTICLE XX.

Prior to any entries being made under the foregoing provisions,
proof of improvements or actual cultivation, as well as the number
-of persons for whom a parent or guardian, or probate judge of the
county proposes to select, and of their right to select, and of his
or her authority to select for them, shall be made to the Register
and Receiver of the land office, under regulations to be proscribed
by the Secretary of the Interior.

ARTICLE XXI.

In every township the sections of land numbered 16 and 36 shall
be reserved for the support of schools in said township; provided
that if the same has been already occupied by a party or parties
having the right to select it, or it shall be so sterile as to be
unavailable, the legislative authorities of the particular Nation
shall have the right to select such other unoccupied sections as
they may think proper.

ARTICLE XXIIL

The right of selection hereby given shall not authorize the
gelection of any land required by the United States as a military
post, or Indian Agency, not exceeding one mile square, which,
when abandoned, shall revert to the Nation in which the land lies.

ARTICLE XXIIL

The Register of the land office shall inscribe in a suitable book
or books, in alphabetical order, the name of every individual for
whom a seleetion shall be made, his or her age, and a"description
of the land selected.

ARTICLE XXIV.

Whereas, it may be difficult to give to each occupant of an im-
provement a quarter-section of land, or even a smaller sub-division,
which shall include such improvement, in consequence of such
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improvements lying in towns, villages or hamlets, the legislative
authorities of the respective Nations shall-have power, where, in
their discretion, they think it expedient, to lay off into town lots
any section or part of a section so occupied, to which lots the actual
occupants, being citizens of the respective Nations, shall have
pre-emptive right, and upon paying into the treasury of the par-
ticular Nation the price of the land as fixed by the respective
legislatures, exclusive of the value of said improvement, shall
receive a conveyance thereof. Such occupant shall not be preju-
diced thereby in his right to his selection elsewhere. The town
lots which may be unoccupied shall be disposed of for the benefit
of the particular Nation, as the legislative authorities may direct
from time to time.

When the number of occupants of the same guarter-section shall
not be such as to authorize the legislative authorities to lay out
the same, or any part thereof, into town lots, they may make such
regulations for the disposition thereof as they may deem proper,
either by subdivision of the same, so as to accommodate the
actual occupants, or by giving the right of prior choice to the first
occupant in point of time, upon paying the others for their im-
provements, to be valued in such way as the legislative authorities
shall prescribe, or otherwise. All occupants retaining their lots
under this section, and desiring, in addition, to make a selec-
tion, must pay for the lots so retained, as in the case of town lots.
And any Choctaw, or Chickasaw, who may desire to select a sec-
tional division, other than that on which his homestead is, without
abandoning the latter, shall have the right to purchase the home-
stead sectional division, at such price as the respective legisla-
tures may prescribe.

. ARTICLE XXV.

During ninety days from the expiration of the ninety-day notice
aforesaid, the Choctaws and Chickasaws shall have the exclusive
right to make selections as aforesaid, and at the end of that time
the several parties shall be entitled to patents for their respective
selections, to be issued by the President of the United States,
and countersigned by the chief executive officer of the Nation
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in which the land lies, and recorded in the records of the executive
office of the particular Nation, and copies of the said patents,
under seal, shall be evidence 4n any court of law or equity.

ARTICLE XXVI.

The right here given to Choctaws and Chickasaws respectively,
shall extend to all persons who have become citizens by adoption,
or intermarriage, of either of said Nations, or who may hereafter

become such.
ARTICLE XXVIL

In the event of disputes arising in regard to the rights of parties
to select particular quarter-sections, or other divisions of said
land, or in regard to the adjustment of boundaries so as to make
them conform to legal divisions and subdivisions, such disputes
shall be settled by the register of the land office and the chief
executive officer of the Nation in which the land lies, in a sum-
mary way, after hearing the parties, and if said regiaster and
chief officer cannot agree, the two to cull in a third party who
shall constitute a third referee, the decision of any two of whom
shall be final, without appeal.

ARTICLE XXVIIL

Nothing contained in any law of either of the said Nations
shall prevent parties entitled, to make selections contiguous to
each other, and the Choctaw and Chickasaw Nations hereby agree
to repeal all laws ingonsistent with this provision.

ARTICLE XXIX.

Selections made under this treaty shall, to the extent of one
quarter section, including the homestead or dwelling, be inalien-
able for the period of twenty-one years from the date of such se-
lection, and, upon the death of the party in possession, shall
descend, according to the laws of the Nation, where the land lies ;
and in the event of his or her death without heirs, the said quarter
section shall escheat to and become the property of the Nation.



54 TREATY OF 1866.

ARTICLE XXX,

The Choctaw and Chickasaw Nations will receive inito their re-
spective districts, east of the ninety-eighth degree of west longi
tude, in the proportion of one-fourth in the Chickasaw and three-
fourths in the Choctaw Nation, civilized Indians .from the tribes
known by the general name of the Kansas Indians, being Indians
to the north of the Indian territory, not exceeding 10,000 in num-
ber, who shall have in the Choctaw and Chickasaw Nations re-
spectively, the same rights as the Choctaws and Chickasaws, of
whom they shall be the fellow-citizens, governed by the same
laws, and enjoying the same privileges, with the exception of the
right to participate in the Choctaw and Chickasaw annuities and
other moneys, and in the public domain, should the same or the
proceeds thereof be divided per capite among said Choctaws and
Chickasaws, and among others the right to select land, as herein
provided for Choctaws and Chickasaws, after the expiration of the
ninety days during which the selections of lands are to be made
as aforesaid by said Choctaws and Chickasaws; and the Choc-
taw and Chickasaw Nations pledge themselves to treat the said
Kansas Indians in all respects with kindness and forbearance,
aiding them in good faith to establish themselves in their new
homes, and to respect all their customs and usages, not inconsis-
tent with the constitution and laws of the Choctaw and Chicka-
saw Nations respectively.

In making selections after the advent of the Kansas Indians
and their actual occupancy of land in said Nation, such occupancy
shall have the same effect in their behalf as the occupancies of
the Choctaws and Chickasaws ; and after the said Choctaws and
Chickasaws have made their selections as aforesaid, the said per-
sons of African descent, mentioned in the third article of the
Treaty, shall make their selection as therein provided, in the
event of the making of the laws, rules, and regulations aforesaid,
after the expiration of ninety days, from the date at which the
Kansas Indians are to make their selections as therein provided,
and the actual occupancy of such persons of African descent shall
have the same effect in their behalf as the occupancies of Choe-
taws and Chickasaws.
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ARTICLE XXXI.

And whereas, some time must elapse before the surveys, maps,
and selections herein provided for can be completed, so as to per-
mit the said Kansas Indians to make their selections in their
order, during which time the Uniled States may desire to remove
the said Indians from their present abiding places, it is hereby
agreed that the said Indians may at once come into the Choctaw
and Chickasaw Nations settling themselves temporarily as citizens
of the said Nations respectively, upon such land as suits them and
is not already occupied. '

ARTICLE XXXII.

At the expiration of two years, or sooner, if the President of the
United States shall go direct, from the completion of the surveys
and maps aforesaid, the officers of the land offices aforesaid, shall
deliver to the executive department of the Choctaw and Chicka-
saw Nations respectively, all such documents as may be neces-
sary to elucidate the land titles as settled according to this
Treaty, and forward copies thereof, with the field-notes, records,
and other papers pertaining to said titles, to the Commissioner
of the General Land Office; and thereafter grants of land and
patents therefor shall be issued in such manner as the legislative
authorities of said Nations may provide, for all the unsettled por-
tions of the Choctaw and Chickasaw Districts, as defined by the
Treaty of June 22d, 1855,

ARTICLE XXXIII,

All lands selected, as herein provided, shall thereafter be held
in severalty by the respective parties; and the unselected land
shall be the common property of the Choctaw and Chickasaw Na-
tions in their corporate capacities, subJect to the joint control of
their legislative authorities.

ARTICLE XXXIV.

Should any Choctaw or Chickasaw be prevented from selecting
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for him or herself during the ninety days aforesaid, the failure to
do so shall not authorize another to select the quarter-section con-
taining his improvement, but he may at any time make his selection
thereof, subject to having his boundaries made to conform to legal
divisions as aforesaid.

ARTICLE XXXV.

Should the selections aforesaid not be made before the transfer
of the land record to the executive authorities of said Nations
respectively, they shall be made according to such regulations as
the legislative authorities of the two Nations respectively may
prescribe, to the end that full justice and equity may be done to
the citizens of the respective territories.

ARTICLE XXXVIL

Should any land that bas been selected under the provisions of
this treaty be abandoned and left uncultivated for the space of
seven years by the party selecting the same, or his heirs, except
in the case of infants under the age of twenty-one years, or mar-
ried women, or persons non compos mentis, the legislative authori-
ties of the Nation where such land lies may either rent the same
for the benefit of those interested, or dispose of the same otherwise
for their benefit, and may pass all laws necessary to give effect to
this provision.

ARTICLE XXXVII,

In consideration of the right of selection hereinbefore accorded
to certain Indians other than the Choctaws and Chickasaws, the
United States agree to pay to the Choctaw and Chickasaw Na-
tions, out of the funds of Indians removing into said Nations
respectively, under the provisions of this treaty, such sum as may
be fixed by the legislatures of said Nations, not exceeding one
dollar per acre, to be divided between the said Nations in the pro-
portion of one-fourth to the Chickasaw Nation, and three-fourths
to the Choctaw Nation, with the understanding that, at the expira-
tion of twelve months, the actual number of said immigrating
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Indians shall be ascertained, and the amount paid that may be
actually due at the rate aforesaid; and should still further immi-
grations take place from among said Kansas Indians, still further
payments shall be made accordingly from time to time.

ARTICLE XXXVIIL

Every white person, who having married a Choctaw or Chicka-
saw, resides in the said Choctaw or Chickasaw Nation, or who
has been adopted by the legislative authorities, is to be deemed a
member of said Nation, and shall be subject to the laws of the
Choctaw and Chickasaw Nations according to his domicile, and to
prosecution and trial before their tribunals, and to punishment
.according to their laws, in all respects as though he was a native
Choctaw or Chickasaw.

ARTICLE XXXIX,

No person shall be licensed to trade with the Choctaws or
Chickasaws except by the agent, with the advice and consent of
the legislative authorities of the Nation he may propose to trade
in § but no license shall be required to authorize any member of
the Choctaw or Chickasaw Nations to trade in the Choctaw or
Chickasaw country, who is authorized by the proper authority of
the Nation, nor to authorize Choctaws or Chickasaws to sell flour,
meal, meat, fruit, and other provisions, stock, wagons, agricultural
implements, or tools brought from the United States into the said

country.
ARTICLE XL.

All restrictions contained in any treaty heretofore made, or in
any regulations of the United States upon the sale or other dispo-
sition of personal chattel property by Choctaws or Chickasaws
are hereby removed.

ARTICLE XLI

All persons who are members of the Choctaw or Chickasaw
Nations, and are not otherwise disqualified or disabled, shall here-
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after be competent witnesses in all civil and criminal suits and
proceedings in any courts of the United States, any law to the
contrary notwithstanding.

ARTICLE XLIIL

The Choctaw and Chickasaw Nations shall deliver up persons
accused of crime against the United States, or any of them, who
may be found within their limits on the requisition of the Gover-
nor of any State or of the United States.

ARTICLE XLIII.

The United States promise and agree, that no white persom
except officers, agents and employees of the government, and of
any internal improvement company, or persons traveling through
or temporarily sojourning in the said Nations, or either of them,
shall be permitted to go into said territory unless formally incor-
porated and naturalized by the joint action of the authorities of
both Nations, into one of the said Nations of Choctaws and Chicka-
saws, according to their laws, customs, or usages; but this article
is not to be construed to affect parties heretofore adopted, or to
prevent the employment temporarily of white persons who are
teachers, mechanics, or skilled in agriculture, or to prevent the
legislative authorities of the respective Nations from authorizing
such works of internal improvement, as they may deem essential
to the welfare and prosperity of the community, or to be taken to
interfere with or invalidate any action which has heretofore been
had in this connection by either of the said Nations.

ARTICLE XLIV.

Post-offices shall be established and maintained by the United
States, at convenient places in the Choctaw and Chickasaw Na-
tions, to and from which the mails shall be carried at reasonable
intervals at the rates of postage prevailing in the United States.
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ARTICLE XLV.

All the rights, privileges, and immunities heretofore possessed
by the said Nations or individuals thereof, or to which they were
entitled under the treaties and legislation heretofore made and had
in connection with them, shall be and are hereby declared to be in
full force, so far as they are consistent with the provisions of this
treaty.

ARTICLE XLVL

Of the money stipulated to be paid to the Choctaws and Chicka-
saws, under this treaty for the cession of the leased district, and
the admission of the Kansas Indians among them, the sum of
$150,000 shall be advanced and paid to the Choctaws, and
$50,000 to the Chickasaws, through their respective treasurers,
as soon as practicable after the ratification of this treaty; to be
repaid out of said moneys or any other moneys of said Nations in
the hands of the United States; the residue not affected by any
provision of this treaty to remain in the treasury of the United
States at an annual interest of not less than five per cent., no part
of which shall be paid out as annuity, but shall be annually paid to
the treasurer of said Nations respectively, to be regularly and
judiciously applied, under the direction of their respective Legisla-
tive Councils, to the support of their government, the purposes of
education, and such other objects as may be best calculated to
promote and advance the welfare and happiness of said nations
and their people respectively.

ARTICLE XLVII.

As soon as practicable after the lands shall have been surveyed
and assigned to the Choctaws and Chickasaws in severalty as
herein provided, upon application of their respective Legislative
Councils, and with the assent of the President of the United States,
all the annuities and funds invested and held in trust by the United
States, for the benefit of said Nations respectively, shall be capital-
ized or converted into money, as the casemay be, and the aggregate
amounts thereof belonging to each Nation shall be equally divided
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and paid per capita to the individuals thereof respectively, to aid
and assist them in improving their bomesteads and increasing or
acquiring flocks and herds, and thus encourage them to make
proper efforts to maintain successfully the new relations which the
holding of their lands in severalty will involve : Provided, never-

- theless, that there shall be retained by the United States such sum
as the President shall deem sufficient of the said moneys, to be
invested, that the interest thereon may be sufficient to defray the
expenses of the governments of said Nations respectively, toge-
ther with a judicious system of education, until these objects can
be provided for by a proper system of taxation, and whenever this
shall be done to the satisfaction of the President of the United
States the moneys so retained shall be divided in the manner and
for the purpose above-mentioned.

ARTICLE XLVIIL

Immediately after the ratification of this treaty there shall be
paid out of the fund of the Choctaws and Chickasaws, in the
hands of the United States, twenty-five thousand dollars to the
Choctaw and twenty-five thousand dollars to the Chickasaw com-
missioners, to enable them to discharge obligations incurred by
them for various incidental and other expenses to which they
have been subjected, and for which they are now indebted.

ARTICLE XLIX.

And it is further agreed that a commission, to consist of a
person or persons to be appointed by the President of the United
States, shall be appointed immediately on the ratification of this
treaty, and shall take into consideration and determine the claim
of such Choctaws and Chickasaws as allege they have been
driven during the late rebellion from their homes in the Choctaw
Nations, on account of their adhesion to the United States, for
damages, with power to make such award as may be consistent
with equity and good conscience, taking into view all circum-
stances; whose report, when ratified by ‘the Secretary of the
Interior, shall be final, and authorize the payment of the amount
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from any moneys of said Nations in the hands of the United States
as the said commission may award.

ARTICLE L.

Whereas, Joseph G. Heald and Reuben Wright, of Massachu-
setts, were licensed traders in the Choctaw Country, at the com-
mencement of the rebellion, and claim to have sustained large losses
on account of said rebellion, by the use of their property by said
Nation, and that large sums of money are due them for goods and
property taken or sold to the members of said Nation, and money
advanced to said Nation, and whereas, other loyal citizens of the
United States may have just claims of the same character : It is
hereby agreed and stipulated, that the President of the United
States shall, within three months from the ratification of this
treaty, appoint a commission to consist of one or.more discreet
persons to investigate said claims and fully examine the same ;
and such sum or sums of money as shall by the report of said
commission, approved by the Secretary of the Interior, be found
due to such persons, not exceeding ninety thousand dollars, shall be
paid by the United States to the persons entitled thereto, out of any
money belonging to said Nation in the possession of the United
States ; Provided, That no claim for goods or property of any kind
shall be allowed or paid, in whole or in part, which shall have been
used by said Nation, or any member thereof, in aid of the rebel-
lion, with the consent of said claimants : Provided, also, that if
the aggregate of said claims thus allowed and approved shall
exceed said sum of ninety thousand dollars, then that sum shall
be applied pro rata in payment of the claims so allowed.

-ARTICLE LL

It is further agreed that all {reatics and parts of treaties incon-
sistent berewith be, and the same are hereby declared, null and
void.

In testimony whereof, the said Dennis N. Cooley, Elijah Sells,

and E, S. Parker, confmissioners in behalf of the United States,
and the said commissioners on behalf of the Choctaw and Chick-
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asaw Natians, have hereunto set their hands and seals, the day
and year first above written :

D. N. COOLEY, (seal)
Comw’r Indian Affairs,
ELIJAH SELLS, (seal)
) Sup’t Indian Affairs.
E. S. PARKER, (seal.)

Special Comm’r.
Commissioners for United States.

ALFRED WADE, (seal.)
ALLEN WRIGHT, (seal.)
JAMES REILY, (seal.)
JOHN PAGE, (seal)

Choctaw Commissioners,

CaupseLL Le Frorg, Secretary.

WINCHESTER COLBERT, (seal.)
Governor Chickasaw Nation.

EDMUND PICKENS, (seal.)
HOLMES COLBERT, (seal)
COLBERT CARTER, (seal.)
ROBERT H. LOVE, (seal.)

Chickasaw Commissioners.
E. 8. MrrcreLL, Secretary.

Signed, sealed and delivered in the presence of—

JOHN H. B. LATROBE,

P. P. PITCHLYNN,
Principal Chief Choctaw Nation,

DOUGLAS H. COOPER,
J. HARLAN,
U. 8. Indian Agent for Cherokees,
CHAS. E. MIX, °
Chief Clerk Indian Bureaw.’
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And whereas, the said treaty having been submitted to the Senate
of the United States for its constitutional action thereon, the
Senate did, on the twenty-eighth of Jumne, one thousand eight
hundred and sixty-six, advise and consent to the ratification of the
same, by a resolution, with amendments, in the words and figures
following, to wit:

In ExecuTive SessioN,
SENATE oF THE UNITED STATES.

June 28, 1866.

Resolved, (two-thirds of the Senators present concurring), That
the Senate advise and consent to the ratification of the articles of
agreement and convention between the United States and the
Choctaw and Chickasaw Nations of Indians, made and concluded
at the City of Washington, the twenty-eighth day of April, in the
year eighteen hundred sixty-six, by Dennis N. Cooley, Elijah Sells,
and E. S. Parker, Special Commissioners on the part of the United
States; and Alfred Wade, Allen Wright, James Riley, and John
Page, Commissioners on the part of the Choctaws; and Winchester
Colbert, Edmund Pickens, Holmes Colbert, Colbert Carter, and
Robert H. Love, Commissiorers on the part of the Chickasaws,
with the following

AMENDMENTS.

1st. At the end of Article 5 add the following :

The people of the Choctaw and Chickasaw Nations stipulate and
agree to deliver up to any duly authorized agent of the United
States all public property in their possession which belong(s) to
the late so-called “ Confederate States of America,” or the United
States, without any reservation wha(t)soever, particularly ordnance,
ordnance stores, and arms of all kinds.

2d. Article 9, lines 4 and 5, strike out the words * including
any arrears which may have accrued.”

8d. Article 39, lines 1, 2, and 3, strike out the following:
“Be licensed to trade -with the Choctaws or Chickasaws, except by
the agent, with the advice and consent,” and insert in lieu thereof:
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¢ No person shall expose goods or other articles for sale as a trader
without a permit.” .

4th. Strike out Article 42, and insert in lieu thereof the fol-
lowing as a substitute : ‘“The Choctaw and Chickasaw Nations
shall deliver up persons accused of crime against the United States
who may be found within their respective limits on the requisition
of the Governor of any State, for a crime committed against the
laws of said State, and upon the requisition of the judge of the
District Court of the United States for the district within which
the crime was committed.”

5th. Article 46, line 13, strike out the words “not less than.”

6th. Article 49, line 3, after the words ‘* United States” insert ;
 not exceeding three.’

Tth. Article [50], line 11, to and including line 15, strike out
the following words: *“ That the President of the United States
shall, within three months from the ratification of this treaty, ap-
point a commission to consist of one or more discreet persons,”
and insert in lieu thereof : “that the commission provided for in the
preceding article shall”

Attest: J. W. FORNEY,
. Secretary.

And whereas the foregoing amendments having been fully ex-
plained and interpreted to the respective. Commissioners of the
Choctaw and Chickasaw Nations of Indians herein-before named,
they did, on the second day of July, one thousand eight hundred
and sixty-six, give their free and voluntary assent to said amend-
ments, in the words and figures following, to wit:

Whereas, the Senate of the United States did, on the 28th day
of June, A. D. 1866, advise and consent to the ratification of the
Articles of Agreement and Convention between the United States
and the Choctaw and Chickasaw Nations of Indians, made and
concluded at the city of Washington the twenty-eighth day of
April in the year eightecn hundred and sixty-six, by Dennis N.
Cooley, Elijah Sells, and E. S. Parker, Special Commissioners on
the part of the United States ; and Alfred Wade, Allen Wright,
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James Riley, and John Page, Commissioners on the part of the
Choctaws ; and Winchester Colbert, Edmund Pickens, Homes
Colbert, Colbert Carter, and Robert H. Love, Commissioners on
the part of the Chickasaws, with the following

AMENDMENTS, o wir :

1st. At the end of Article 5, and the following :

The people of the Choctaw and Chickasaw Nations stipulate
and agree to deliver up to any duly authorized agent of the
United States, all public property in their possession which be-
long to the late so-called ““ Confederate States of America,” or the
United States, without any reservation whatsoever, particularly
. ordnance, ordnance stores, and arms of all kinds,

2d. Article 9, lines 4 and 5, strike out the words, “includ-
ing any arrears which may have accrued.”

8d. Article 39, lines 1, 2, and 3, strike out the following :

“Be licensed to trade with the Choctaws or Chickasaws except
by the agent, with the advice and consent,” and insert in lieu
thereof : No person shall expose goods or other articles for sale as a
trader without a permit. ]

4th, Strike out Article 42, and insert in lieu thereof the fol-
lowing as a substitute :

The Choctaw and Chickasaw Nations shall deliver up persons
accused of crime against the United States, who may be found
within their respective limits, on the requisition of the governor of
any State for a crime committed against the laws of said State,
and upon the requisition of the Judge of the District Court of the
United States, for the district within which the crime was com-
mitted.

5th. Article 46, line 18, strike out the words: “‘not less
than.”
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" 6th. Article 49, line 3, after the word “ United States” insert
not exceeding three,

Tth. Article 50, lines 11, to and including line 15, strike out
the following words : “ That the President of the United States,
shall, within three months from the ratification of this treaty,
appoint a commission, to consist of one or more discreet persons,”
and insert, in lieu thereof, that the commission provided for in the
preceding article shall.

Now, therefore, we, the commissioners on the part of the said
Choctaws and Chickasaws, do hereby assent and agree to the said
amendments above written, the same having been interpreted to
us, and being fully understood by us.

Witness our hands and seals, this 2d day of July, A. D. 1866, at

* Washington, D. C.

ALFRED WADE, (seal.)
ALLEN WRIGHT, (seal.)
JAMES RILEY, (seal.)
JOHN PAGE, (seal.)

H

Choctaw Commissioners.
WINCHESTER COLBERT, (seal.)

his
EDMUND 4 PICKENS, (seal.)
mark,
HOLMES COLBERT, (seal)
" COLBERT CARTER, (seal.)
ROBERT H. LOVE, (seal)

Chickasaw Commissioners

In presence of
JOHN H. B. LATROBE,

CHARLES E. MIX,
P. P. PITCHLYNN,
Principal Chief Choctaw Nation.

DOUGLASS H. COOPER,
ALFRED H. JACKSON,
W. R. IRWIN,
LEWIS. 8. HAYDEN,
E. S. MITCHELL,

Secretary Chickasaw Commission.
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Now, therefore, be it known, that I, Andrew Johnson, President
of the United States of America, do, in pursuance of the advice
and congent of the Senate, as expressed in its resolution of the
twenty-eighth day of June, one thousand eight hundred and sixty-
six, accept, ratify, and confirm the said treaty, with the amend-
ments as aforesaid.

In testimony whereot, 1 have signed my name, and have caused
the seal of the United States to be hereto affixed.

Done at the City of Washington, this tenth day
of July, in the year of our Lord, one thousand eight

[sEar.] hundred and sixty-six, and of the Independence of the

United States of America the ninety-first.
ANDREW JOHNSON.

By the President:

WiLriax H. SEwarp,
Secretary of State.






LAWS

OF THE
Caoctaw NATION,

REVISED AND COLLATED TO OCTOBER, 1867.

SESSION I.—1834.

AN Aor making the killing a person for a witch a capital
offence.

SEc. 3.—Be it enacted by the General Council of the Choctaw
Nation assembled, That any person or persons who shall kill
another for a witch or wizard, shall suffer death.

And any person who shall publicly state that he himself
or she herself is a witch or wizard, or shall say that such a
person or persons are witches or wizards, and he or she
knows it to be so, shall receive sixty lashes on the bare back.

Approved November 6, 1834.

AN Acr respecting Wills,

SEc. 4.—Be it enacted by the General Council of the Choctaw
Nation assembled, That all wills made either verbally or in
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writing, in the presence of two or more witnesses, shall be
valid to all intents and purposes.
Approved, November 7, 1834.

Ax Acr forbidding compensation for damages, and making
the person destroying the stock of another, when the
fence is not lawful, liable to make restitution.

SEc. 6.—Be it enacted by the General Councit of the Choctaw
Nation assembled, That no person or persons shall be allowed
any compensation for any damage that he may sustain from
stock breaking into his farm, unless his or her fence be made
of good rails and ten rails high.

And be it further enacted, That if any one not having a law-
ful fence should destroy or injure the stock of another for
breaking into his or her farm, he or she shall be liable to pay
the value of the stock so injured or destroyed.

Approved, November 8, 1834.

SESSION II.—1835.

AN Acr defining what constitutes lawful matrimony.

SEc. 1.—Be it enacted by the General Council of the Choctaw
Nation, assembled, That the following mode of matrimony shall
be lawful in this Nation, viz. : the parties shall go before any
captain or preacher of the gospel in the Nation, who shall
ask the groom: ‘ Are you willing to marry this woman whom
you hold by the hand as your lawful wife ?’ if he says yes,
then the captain or the preacher of the gospel shall then ask
the woman: “ Are you willing to become the wife of this
man who holds you by the hand?” if she says yes, or be
silent, he shall say: “I pronounce you man and wife.”
Provided, all marriages previous to this act shall be valid and
lawful, and all property shall, upon the death of the husband,
descend to the wife and children of the deceased husband,
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and in case of the death of the wife the husband shall in-
herit the estate.
Approved, October 8, 1835.

SESSION III.—1836.

AN Acr making the owners of hogs responsible for all dam-
ages where the fence is lawful.

SEC 1.—Be it enacted by the General Council of the Choctaw
Nation assembled, That a fence of four inch cracks between
each rail, for two and a half feet from the ground, shall be
considered a lawful fence; and hogs breaking into a field
having such a fence, the owner or owners of such hogs shall
be responsible for all the damages sustained, and the courts
of the several districts shall have cognizance of such cases.

Approved, October 4, 1836.

AN Acr allowing the Choctaws to intermarry without any
regard to distinction as to Iksa.

SEc. 5.—Be it enacted by the General Council of the Choctaw
Nation assembled, That the custom of not intermarrying with
their own Iksa among the Choctaw people shall forever be
abolished ; and all persons, without any distinction of Iksa,
are left to make their own choice as to whom they shall
marry.

Approved, October 6, 1836.

AX Act prohibiting the obstructing or shutting up of public
roads.

SEC. 6.—Be it enacted by the General Council of the Choctaw
Nation asseimbled, That if any person or persons shall stop or
obstruct any public roads in any way whatever, either by
throwing trees across them or by making fields over them,
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he or they shall pay a fine not exceeding one dollar, to be
determined by the court; except on condition that he or
they shall remove the obstruction or make -another road
around said obstruction equally as good as the former ; but
should any other person or persons open such obstruction,
he or they shall receive the fine.

Approved, October 8, 1836.

Ax Acrt requiring white men who wish to work in the Nation
to obtain a written permit from the Chief or the Agent;
and so rendering any one hiring a white man without such
permit, liable for any depredation that such white man
amay commit.

SEc. 7.—Be it enacted by the General Council of the Choctaw
Nation assembled, That all white citizens of the United States
wishing to remain in the Nation under employ of any person,
citizen of the Choctaw Nation, may do so by procuring per-
mission in writing from the Chief or United States Agent.
But should any person, citizen of this Nation, receive any
white man into his employ, not having the regular permission
to remain in the Nation, and should such white man commit
any depredation, or run away with any property belonging
to the Nation, the person so employing shall pay all dam-
ages, and make good to the person or persons for property
8o stolen or injury sustained.

Approved, October 8, 1836.

AN Acr requiring property stolen from citizens of the United
States, or other tribes, to be returned.

Skc. 8.—Be 1t enacted by the General Council of the Choctaw
Nation assembled, That any property, of whatever nature it
may be, stolen by any citizen of the Choctaw Nation, from
any of the neighboring tribes of Indians or citizens of the
United States, and brought into the Nation, said property
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shall be delivered to District Chiefs, who shall inform the
United States Agent of such offenders, and the property thus
stolen shall be returned, if possible, to the proper owner or
owners.

Approved October 9, 1836.

AXN Acr preventing any Indian not a Choctaw to settle in the
Nation without permission from the General Council.

SEc. 10.—Be 1t enacted by the General Council of the Choctaw
Nation assembled, That from and after the passage of this act,
no person belonging to any tribe of Indians or people, not a
descendant of the Choctaws, shall be permitted to settle in
the Nation, or purchase any improvement of any citizen or
citizens of this Nation, unless by permission from the General
Council.

Approved October 9, 1836.

SESSION IV.—1837.

AN Acr respecting the pay of Indian Doctors.

SEc. 2.—Be it enacted by the General Council of the Choctaw
Nation assembled, That no “ sucking ” or “ conjuring ” Indian
Doctor shall have the right to take any such property as
horses, cattle, hogs or guns from any sick person who shall
die under his care; nor from any person else unless he raises
up the sick, then he shall be entitled to whatever shall be
offered him ; yet he shall have a right to take goods.

Approved October 5, 1837.

SESSION V.—1838.

AN Acr making any one who pulls or leaves down the fence
of another liable to fine.

BEC. 2.—Be it enacted by the General Council of the Choctaw
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Nution assembled, That any person or persons who shall be
convicted of the crime of misdemeanor or pulling and leaving
down any person’s field or farm fence, shall be compelled to
pay such a fine as the Court may estimate the damage done
to the owner of the farm.

Approved October, 1838.

AN Acrt in relation to Salt Works.

Sec. 4.—DBe it enacted by the General Council of the Choctaw
Nation assembled, That from and after the passage of this act,
no person or persons shall be allowed to settle or destroy
timber within nalf a mile of any salt works in this Nation,
and all persons who shall settle within the above-named
distance from such salt works shall be liable to be removed by
the light-house men of the district in which such salt works
may be established, on application being made to the Chief
of the same, in case the person so settled will not remove
voluntary upon being notified of the passage of this act.

Approved October, 1838.

SESSION VI.-1839.

AN Acr improvements how near.

SEc. 1L.—Be it enacted by the General Council of the Choctaw
Nation assembled, That from and after the passage of this act,
no citizen or citizens of this Nation shall be allowed to settle
on improved lands within a shorter distance than four hun-
dred and forty yards in a direct line from a former settler,
without his or her consent. And any citizen so offending or
violating this act shall be liable to pay a fine for damages to
such an amount of money or property as a disinterested jury
may determine; and such offender or offenders shall be com-
pelled by the light-horse men to remove out of the limits
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herein specified : Provided, such settlement be not within an
acknowledged town, place of gathering or village.
Approved October 11, 1839.

AN Acr declaring the punishment for selling of the country.

SEc. 2.—Be 1t enacted by the General Counctl of the Choctaw
Nation assembled, That any Chief, captain or citizen of this
Nation who shall sign any instrument of writing in any way
conveying or making sale of any portion or the whole of the
Choctaw Nation, shall be deemed a traitor and an enemy to
his country, and shall suffer death.

And be it further enacted, That any whiteman in the Na-
tion, who shall advise or encourage any citizen of this Nation,
verbally or in writing, to consent or agree to a sale of any
part or the whole of this Nation, shall be deemed a bad man,
and an enemy to the Choctaw people; and on application
being made to the Agent or District Chief in which such
offender may be found, shall be forthwith ordered out of this
Nation.

Approved October 9, 1839.

. SESSION VIL.—1840.

AN Aot relative to the right of property in dispute, &c.

SEc. I.—Be it enacted by the General Council of the Choc-
taw Nation assembled, That from and after the passage of
this act, that when disputes arise between citizens of this
Nation respecting the rights of property, and upon complaint
being made to the judges of the district in which such dif-
ficulty may exist, it shall be their duty to order the light-
horse men to seize and hold in custody such property until
the court can be held and the rights of property be tried:
Provided, however, when the defendant can give good security
in the presence of one or more light-horse men for the forth-
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coming of such property in dispute at the ensuing court, he or

she may be permitted to hold the same until the court shall

decide ; and in all cases where propertyis held in custody

for trial, the party losing the suit shall pay the light-horse

men for their services as may be determined by the court.
Approved Oct. 7, 1840.

AN Acr making the pistols of the light-horse men the pro-
perty of the Nation.

SEc. 3.—DBe it enacted by the General Council of the Choctaw
Nation assembled, That the pistols given to the Nation by the
United States Government for the use of the light-horse men
be considered as public property, and in case of death or
resignation, the pistols shall be transferred to their successors
in office.

Approved October 8, 1840.

AN Acr in relation to white men marrying in the Nation, &e.

SEc. 4.—Be it enacted by the General Council of the Choctaw
Nation assembled, That no white man shall be allowed to
marry in this Nation unless he has been a citizen of the
same for two years.

And be it further enacted, That he shall be requlred to pro-
cure a license from some judge or the district clerk, and be
lawfully married by a minister of the Gospel, or some other
authorized person before he shall be entitled and admitted to
the privilege of citizenship.

And be it further enacted, Should any officer or minister
of the Gospel who are authorized by law to marry in this
Nation, perform such marriage ceremony not agreeable to
this act, shall be made to pay a fine of one hundred dollars
for each offence, and the money shall be put into the district
treasury in which said marriage ceremony may have taken
place.
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And be it further enacted, That no white man who shall
marry a Choctaw woman, shall have the disposal of her pro-
perty without her consent; and any white man parting from
his wife without just provocation, shall forfeit any pay over
to his wife such sum or sums as may be adjudged to her by
the district court for said breach of the marriage contract,
and be deprived of citizenship.

Approved Oct., 1840.

AN Acr requiring clerks and judges to keep record of the
courts.

SEC. 6.—Be it enacted by the General Council of the Choctaw
Nation assembled, That from and after the passage of this act,
each clerk of the several districts shall be furnished with a
large blank book out of the. district funds to keep a correct
record of all the proceedings of the several courts in his dis-
trict.

And be it further enacted, That the judges in the several dis-
tricts of each court shall furnish the district clerk in their
respective districts with a full copy of all trials under his
jurisdiction, with his name signed to it, which bill shall be
filed and put on record.

Approved, October, 1840.

AN Acr prescribing punishment for the crime of incendiaries,
destroyers of property, and also of accessories.

SEc. 6.—Be it enacted by the General Council of the Choctaw
Nation assembled, That any person or persons who shall be
convicted of the crime of burning another person’s house or
houses, or in any manner destroying the property belonging
to a citizen of this Nation, shall be subject to a fine equal to the
value of the property so destroyed, and in addition thereto,
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shall receive such corporeal punishment as the court may
determine ; but such punishment shall not exceed thirty-nine
lashes on the bare back, unless such person be unable to
pay the fine, in which case he, she or they, shall receive one
hundred lashes.

And be it further enacted, That accessories and advisers to
such crime shall suffer half the burden of the fine and pun-
ishment.

Approved, October, 1840.

SESSION VIIL—1841.
AX Act prescribing punishment for false swearing.

SECc 2—Be it enacted by the General Council of the Choctaw
Nation assembled, That if any person or persons shall be con-
victed of false swearing, or making false statements in a court
of justice, such offenders shall be fined not less than ten dollars
nor exceeding one hundred dollars, and shall receive not less
than five nor exceeding thirty-nine lashes on the bare back.

Approved, October, 1841.

AN Acr permitting Mrs. Ward and family, and John and
William Cooper, to remain in the Nation.

SEc. 3.—Be it enacted by the General Council of the Choctaw

Nation assembled, That Mrs. Ward and family, and William

Cooper and John Cooper are hereby permitted to remain

in the Nation during good behavior.
Approved, October, 1841.

SESSION IX.—1842.

AN Aot respecting public schools.

SEc. 1.—Be it enacted by the General Council of the Choctaw
Nation assembled, That there shall be, and there are hereby
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establiched the following institutions of learning, viz. : Spen-
cer Academy, Fort -Coffee Academy, Koonsha Female Semi-
nary,Janubbee Female Seminary, Chuwahla Female Seminary,
and Wheelock Female Seminary.

Skc. 2. The foregoing institutions on learning shall be, and
they are hereby located at the following places, viz. :

The Spencer Academy, at the point on the Military Road
where the buildings are now erecting under the direction of
the committee appointed in 1841, about nine miles north of
Doaksville. The male branch of Fort Coffee, at Fort Coffee, in
Moshulatubbee District. The Female branch of this academy
shall be located in the same vicinity, by a committee who
shall be appointed by the General Council for that purpose.
The Koonsha Female Seminary, at such point, in Pushima-
taha District, as may be selected by a committee who shall
be appointed by the General Council for that purpose. The
Chuwahla and Tanubbee Female Seminaries, at such points, in
Apuckshunnubbee District, as may be selected by a commit-
tee who shall be appointed by the General Council for that
purpose. The Wheelock Female Seminary, in Apuckshun-
nubbee District, at Wheelock.

SEc. 3.—There shall be and is hereby appropriated the
following sums for the annual support of these institutions
respectively : To the Spenceff Academy, the sum of six thou-
sand dollars per annum, secured to the Nation for educa-
tional purposes under the Treaty made at Washington City
in 1825. To the Koonsha Female Seminary, three thousand
dollars per annum, from the interests arising from the Chick-
asaw funds, agreeable to the Treaty concluded at Doaksville
in January, 1837. To the Wheelock Female Seminary, six-
teen hundred dollars per annum, from the same fund. To
the Tanubbee Female Seminary, sixteen hundred dollars per
annum, from the same fund. To the Chuwahla Female
Seminary, sixteen hundred dollars per annum, from thesame
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fand. To the Fort Coffee Academy,six thousand dolla.rs per
annum, from the same fund.

The above sums of money shall be paid over to the super-
intendents of the several institutions, from time to time, as
it is received from the United States. And the additional
sum of three thousand dollars out of the money arising from
the sale of the fifty-four sections of land set apart in the
Treaty of 1820 for educational purposes, shall, with the con-
sent of the United States, be applied to the support of the
Koonsha Female Seminary.

Skc. 4.—There is granted to each institution mentioned in
this act the use of as much land as may be needed for culti-
vation, pasturage, &c. And also the right to take from the
public domain any timber, rock, stone-coal, or other mate-
rials which may be required for the use of the institution or
establishment.

Skc. 5.—The superintendants and Teachers in the several
institutions, with their families, if they have any, shall be fur-
nished house-room and lodging, and shall board at the same
table with the pupils; but shall not receive in addition there-
to, on an average, a salary more than four hundred dollars
per annum, each.

Sec. 6.—Instruction in Agriculture and the Mechanical
Arts shall, in the male schools, be combined with instruection
in letters; and in the female schools, in addition to letters,
the pupils shall be instructed in housewifery and sewing, &o.

Skc. 7.—One tenth of all the pupils taught in these differ-
ent schools shall be orphans: Provided, so many apply for
admission.

Sec. 8.—The Fort Coffeo Academy under the conditions,
limitations, and restrictions rendered in this act, shall be
placed under the direction and management of Missionary
Society of the Methodist Episcopal Church: Provided, said
Society will contribute one thousand dollars, per annum, to
the above-named institution.
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Sec. 9.—The Koonsha Female Seminary and the Chuwahla
Femalé Seminary, the Ianubbee Female Seminary, and the
Wheelock Female Seminary, under the conditions, limita-
tions, and restrictions rendered in this act, shall be placed
under the direction and management of the American Board
of Commissioners for Foreign Missions : Provided, they will
contribute, anpually, to the above-named institution in pro-
portion as the Methodist Episcopal Church is required toe
do.

Approved, November, 1842.

AN Acrt authorizing the attendance of light-horse men at the
schools.

SEc. 2—Be it enacted by the General Council of the Choctew
Nation assembled, That there shall be a light-horse man ap-
pointed to act at each of the public schools in this Nation,
and to receive their appointments from the trustees and
superintendents of the schools to which they shall respect-
ively belong, and receive a salary, to be determined by the
trustees and superintendents, and paid -out of the school
fund, and whose duties shall be specified by the trustees and
superintendents.

Approved, November, 1842.,

AN Acr requiring the return of runaway children from the
schools, &e.

SEc. 3.—Be it enacted by the General Council of the Choctaw
Nation assembled, That when a student, who may have been
placed in school under the school appropriation, shall leave
the school without leave or permission, he shall be returned
forthwith by his parents or guardians, or be brought back
by the light-horse.

Approved, November, 1842.

e
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AN Acr relating to students incapable of learning.

Sec. 4—De it enacted by the General Council of the Choctaw
Nation assembled, That when a student, upon a fair trial of
two years, is found, from mental inability, incapable to learn
or improve, such pupils shall, at the request of the trustees,
be removed from the institution, and others selected to fill
. the vacancy. .
Approved, November, 1842.

Ax Acr relative to the students under appropriation.

SEc. 5.—Be it enacted by the General Council of the Choctaw.
Nation assembled, That the male students selected to fill the
schools, shall be from the age of ten to sixteen, and females
from the age of eight to fourteen years.

And be it further enacted, That no family hereafter shall be
allowed to put more than one child in public institutions of
this Nation ; but those that have already two children at said
schools, they shall remain until they complete their educa-
tion; and those that have more than two in, shall be com-
pelled to take them out immediately or pay the expenses to
the institutions.

Approved, November, 1842.

AN Acr requiring no trading house to be established within
three miles of any public schools.

SEc. 6. Be it enacted by the General Council of the Choctaw
Nation assembled, That no person or persons shall be al-
lowed to establish a store or trading house within three miles
of any of the public schools.

Approved, November, 1842.

AN Acr requiring the regulations of the public schools to be
laid before the General Council.

Sko. T.—Be it enacted by the General Council of the Choctaw
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Nation assembled, That the rules and regulations of each
public school shall be laid before the General Council for its
approval.

Approved, November, 1842.

AN Act declaring the punishment for cutting down hickory
and pecan trees for the nuts.

Skc. 8.—Be it enacted by the General Council of the Choctaw
Nation assembled, That no person or persons shall cut down
hickory or pecan trees for the nuts in this Nation; and the
persons so offending shall be liable to a fine of two dollars
per tree, and one half of said fine shall go to the informer
and the other half shall be as district funds.

Approved, November, 1842

— q—

SESSION X.—1843.

AN Acr prohibiting the riding of a stray horse out of the
Nation.

SEc. 1.—Be it enacted by the General Council of the Choctaw
Nation assembled, That from and after the passage of this
act, no man shall ever be allowed to take or ride any stray
horse beyond the limits of the Choctaw Nation; and any
one so offending shall pay the value thereof to the Nation or
to the owner of said stray, if said stray should be lost in any
way, or should be taken from him by fraud.

Approved, October, 1843.

AN Acrt providing for the punishment of assault and battery.

SEC. 2.—Be it enacted by the General Council of the Choctaw
Nat