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AN ACT

Authorizing the Compilation of the Laws of the
Cherokee Nation.

Be it enacted by the National Council: That the Prin-
cipal Chief be, and he is hereby authorized to appoint
two competent persons, one to collect and compile the
laws of the Cherokee Nation now in force, together
with the acts of the present session of the National
Council; and the other to iranslate the same into the
Cherokee language. That it shall be the duty of the
compiler to classify and arrange under an appropriate
head enactments pertaining to a particular subject; em-
brace in one act, as far as practicable, the original acts
and amendments thereto, and omit all acts that have
been repealed or have become inoperative by ceasing to
be applicable to existing affairs, and to prepare an index
to the same.

That the work above required shall be commenced and
acco;nplished as soon as practicable, and when completed
submitted to and approved by the Principal Chief.

That the Principal Chief is hereby authorized to ap-
point afi Agent on part of the Cherokee Nation for the
purpose of having the laws herein authorized to be com-
piled and translated, correctly published in book form
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to the number of two thousand copies in the English lar-
guage, and one thousand and five hundred copics in the
Cherokee language, as speedily as it can be done, for the
use of citizens of the Cherokee Nation; provided, that
the Principal Chief shall require every persou, before he
fu:aishes any of the books hercin provided for, to pay
the actual cost per volume for publishing the same;j that
all moneys received by the Principal Chief on account of
such books shall be by him quarterly turned over to the
Treasurer of the Cherokee Nation.

Be it further enacted: 'That the Principal Chief is
hereby authorized to draw warrants upon the National
Treasury, payable out of any money belonging to the
general fund, and not otherwise appropriated, on the
certificate of the Agent herein provided for, to liquidate
the expenses of said publication.

Be it further enacted: That the compensation of the
compiler and the translator of the laws provided for in
this act shall be each the sum of five hundred dollars
when their work as herein defined shall be completed
and approved; provided, that the entire work herein
provided for, shall be completed, approved and tade
ready for publication on or before the first day of No-
vember, 1893, and the Principal Chief is hereby author-
ized to draw warrants accordingly.

Approved November 26, 1892,

C.J. HARRIS,
Principal Chief,
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CHEROKEE NATION,
TaurequaH, I. T., Jan. 3, 1893,

Cant. J. L. Adair, Tahlequah, I. T,

EXECUTIVE DEPARTMENT, %

Dear Sir: 1 have the honor, as provided by an act
of the National Council, entitled ““An Act Authorizing
the Compilation of the Laws of the Cherokee Nation,”
approved November 26, 1892, a copy of which is here-
with submitted for your information, to inform you that
you have been appointed to compile said laws, and re-
ccive compensation therefor, as providedin the act above
referred to.

Very respectfully,
C. J. HARRITS,
Principal Chief.

CHEROKREE NATION,
TavrLeQuaH, 1. T., Jan, 3, 1893,

William Eubanks, Esq., Tahlequah, I. T.
Dear Sir: By authority of the act of the National

Council “‘Authorizing the Compilation of the Laws of the

Expcurrve DEPARTMENT, }

Cherokee Nation,” approved November 26, 1892, I have
the honor to respectfully inform you that you have been
appointed to do the work and receive the pay of trans-
lator, as provided in the foregoing named act, a copy of
which is herewith inclosed for your information.
Very respectfully,
C. J. HARRIS,
Principal Chief.
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CHERUKEE NATION,
TAHLEQUAH, L. T., April 14, 1893.

1, C. J. Harris, Principal Chief of the Cherokee Nation,

by authority in me vested by an act of the National

EXECUTIVE DEPARTMENT, %

Council, entitled ““An Act Authorizing the Compilation
of the Laws of tne Cherokee Nation,” approved Novem-
ber 26, 1892, do hereby approve, as the Laws of the
Cherokee Nation, the compilation of said laws as made
by John I,. Adair, and translated by William Eubanks,
appointed as such compiler and translator in pursuance
of said act respectively, contained in this volume; and
do hereby declare the same to be in force as the laws of
the Cherokee Naticn until repealed or amended by the
National Council.
C. J. IIARRIS,
Principal Chief Cherokce Nation.



ACT OF TUNION

BETWEEN THE

Eastern and Western Cherokees.

WaEREAS, Our fathers have existed as a separate and
distinct Nation, in the possession and exercise of the es-
sential and appropriate attributes of sovereignty, from a
period extending into antiquity, beyond the records and
memory of man; and

WHEREAS, These attributes, with the rights and fran-
chises which they involve, remain still in full force and
virtue; as doalso the national and social relations of the
Cherokee people to each other, and to the body politic,
excepting in those particulars which have grown out ot
the provisions of the treaties of 1817 and 1819, between
the United States and the Cherokee Nation, under which
a portion of our people removed to this country and be-
came a separate community, (but the force of circum-
stances have recently compelled the body of the Eastern
Cherokees to remove to this country, thus bringing to-
gether again the two branches of the ancient Cherokee
family;, it has become essential to the general welfare
that a Union should be formed and a system of govern-
ment matured, adapted to their present condition, and
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providing equally for the protection of each individwal
in the enjoyment of all his rights;

Therefore, We, the people composing the Eastern and
Western Cherokee Nation, in national couvention as-
sembled, by virtue of our original unalienable rights, do
hereby solemnly and mutually agree to form ourselves
into one body politic, under the style and title of the
CHEROKEE NATION.

In view of the Uaion now formed, and for the purpose
of making satisfactory adjustments of all unsettled bus-~
iness which may have arisen before the consummation of
this Union, we agree that such business shall be settled
according to the provisions of the respective laws under
which it originated, and the courts of the Cherokee Na-
tion shall be governed in their decisions accordingly.
Also, that the delegation authorized by the Eastern
Cherokees to make arrang>ments with Major-General
Scott for their removal to this country shall continue in
charge of that business with their present powers until
it shall be finally closed. And, also, that all rights and
titles to public Cherokee lands on the east or west of the
river Mississippi, with all other public interests which
may have vested in either branch of the Cherokee fam-
ily, whether inherited from our fathers or derived from
any other source, shall henceforward vest entire and un-
impaired in the Cherokee Mation, as constituted by this
Union.
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Given under our hands, at Illinois Camp G:ound, this
[2th day of July, 1838.
By order of the National Convention.

GEORGE LOWREY,
President of the Fastern Cherokecs.

GFORGE GUESS, his X mark,
President of the Western Cherokees,

EASTERN CHEROKEES.

R. TAYLOR, V. P,
JAMES BROWN, V. P,,
TE-KE-CHU-LLAS-KEE, V. P.,
GEORGE HICKS,

JOHN BENGE,

THOMAS FOREMAN,
ARCHIBALD CAMPEELL,
JESSE BUSHYHEAD,
LEWIS ROSS,

EDWARD GUNTER,
TE-NAH-LA-WE-STAH,
STEPHEN FOREMAN,
DANIEL McCOY,

By order of the National Convention,

JOHN ROSS,
Priuncipal Chief, Eastern Cherokess,

GOING SNAKE,
Speaker of Council,

WESTERN CHEROKEES.

TOBACCO WILL, V. P.,
DAVID MEL/TON, V. P.,
JOHN DREW, V. P.,
GEORGE, BREWER,
THOMAS CANDY,
MOSES PARRIS,
JAMES CAMPBELL,
LOONEY RILEY,
CHARLES GOURD,
LEWIS MELTON,
YOUNG WOLFE,
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CHARLES COODY,
AH-STO-LA-TA,
JACK SPEARS,
ILLOONEY PRICE,
By order of the National Convention,
Angust 23, 1839,
JOHN LOONEY, His X Mark.
Acting Principal Chief, Western
Cherokees,

The foregoing instrument was read, considered and

approved by us, this 23d day of August, 1839.

AARON PRICE,

MAJOR PULLUM,
YOUNG ELDERS,

DEER TRACK,

YOUNG PUPPY,
TURTLE FIELDS,

JULY,

THE EAGLE,

THE CRYING BUFFALO,

And a great number of respectable old settlers and late

emigrants too numerous to be copied.



CONSTITUTIOIN.

The Eastern and Western Cherokees having again re-
united, and become one body politic, under the style and
" title of the CHEROKEE NATION;

Therefore, We, the people of the Cherokee Nation, in
National Convention assembled, in order to establish
justice, insure tranquility, promote the common welfare,
and to secure to ourselves and our posterity the bless-
ings of freedom — acknowledging with humility and
gratitude the goodness of the Sovereign Ruler of the
Universe in permitting us so to do, and imploring His
aid and guidance in its accomplishment—do ordain and
establish this Constitution for the government of the
Cherokee Nation,

ARTICLE I

SrcrioN 1. The boundary of the Cherokee Nation
shall be that described in the treaty of 1833, between the
United States and Western Cherokees, subject to such
extension as may be made in the adjustment of the un-
finished business with the United States.

SEc. 2. The lands of the Cherokee Nation shall re-
main common property; but the improvements made

thereon, and in the possession of the citizens of the Na-



12 CONSTITUTION.

tion, are the exclusive and indefeasible property of the
citizens respectively who made, or may rightfully be in
possession of them; prozided, that the citizens of the
Nation possessing exclusive and indefeasible right to
their improvements, as expressed in this article, shall
possess no right or power to dispose of their improve-
ments, in any manner whatever, to the United States,
individual states, or to iandividual citizens thereof; and
that, whenever any citizen shall remove with his effects
out of the limits of this Nation, and becomes a citizen of
auy other government, all his rights and privileges as a
citizen of this Nation shall cease; provided, nevertheless,
that the National Council shall have power to readmit,
by law, to all the rights of citizenship, any such person
or persons who may, at any time, desire to return to the
Nation, on memorializing the National Council {for sucn
re-admission.

Moreover, the National Council shall have power to
adopt such laws and regulations, as its wisdom may
deem expedient and proper, to prevent citizens from
monopolizing improvements, with the view of specula-

tion.

ARTICLE II

Srcrron 1. The power of this government shall be
divided into three distinct departments — the Legisla-

tive, the Executive, and the Judicial.
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Sec. 2. No person or persons belonging to one of
these departments shall exercise any of the powers prop-
erly belonging to either of the others. except in the

cases hereinafter expressly directed or permitted.

ARTICLE IIIL

SecrioN 1. The legislative power shall be vested in
two distinct branches——a National Committee and Coun-
cil, and the style of their acts shall be: Be i¢ enacted
by the National Council.

SEc. 2. The National Council shall make provision,
by law, for laying off the Cherokee Nation into eight
districts; and, if subsequently it should be deemed ex-
pedient, one or two may be added thereto.

Sec. 3. The National Committee shall consist of two
members from each district, and the Council shall con-
sist of three members from each district, to be chosen
by the qualified electors in their respective districts for
two years; the elections to be held in the respective
districts every two years, at such times and places as
may be directed by law.

The National Council shall, after the present year,
be held annually, to be convened on the first Monday in
October, at such place as may be designated by the Na-
tional Council. or, in case of emergency, by the Princi-
pal Chief.
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SEC. 4. Before the districts shall be laid off, any elec-
tion which may take place, shall be by general vote of
the electors throughout the Nation for all officers to be
elected.

The first election for all the officers of the govern-
ment — Chiefs, Executive Council, members of the Na-
tional Council, Judges, anl Sheriffs — shall be held at
Tahlequah, before the rising of this convention; and
the term of services of all officers elected previous to the
first Monday in October, 1339, shall be extended to em-
brace, in addition to the regular constitutional term,
the time intervening from their :lection to the first
Monday in October, 1839.

Sec. 5. No person shall be eligible to a seat in the
National Council but a free Cherokee male citizen, who
shall have attained to the age of twenty-five years.

The descendants of Cherokee men by all free women,
except the African r.ce, whose parents may have been
living together as man and wife, according to the cus-
toms and laws of this Nation, shall be entitled to all the
rights and privileges of this Nation as well as the pos-
terity of Cherokee women by all free men. No person
who is of negro or mulatto parentage, either by the
father’s or mother’s side, shall be eligible to hold any
office of profit, honor or trust under this government.

Src. 6. The electors and members of the National
Council shall in all cases, except those of treason, felony
or breach of the peace, be privileged from arrest during
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their attendance at elections, and at the National Coun-
cil, in going to and returning.

Sec. 7. In all elections by the people, the electors
shall vote vzva voce.

All free male citizens, who shall have attained to the
aée of eighteen years, shall be equally entitled to vote
at all public elections.

Sec. 8. Each brauch of the National Council shall
judge of the qualifications and returns of its own mem-
bers, and determine the rules of its proceedings, punish
a member for disorderly behavior, and, with the concur-
rence of two-thirds, expel a member; but not a second
time for the same offense.

Skc. 9. Each branch of the National Council, when
assembled, shall choose its_own officers; a majority of
each shall constitute a quorum to do business, but a
smaller number may adjourn from day to day, and com-
pel the attendance of absent members in such manner
and under such penalty as each branch may prescribe.

Sec. 10. The members of the National Committee
shall each receive from the public treasury a compensa-
tion for their services, which shall be three dollars per
day during their attendance at the National Council;
and the members of the Council shall each receive three
dollars per day for their services during their attendance
at the National Council; provided, that the same may
increased or diminished by law; but no alteration shall
take effect during the period of service of the members
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of the Natioual Council by whom such alteration may
have been made.

Skc. 11. The National Council shall regulate by law,
by whom and in what manner writs of election shall be
issued to fill the vacancies which may happen in either
branch thereof.

Skc. 12. Fachmember of the National Council, before
he takes his seat, shall take the following oath or af-
firmation:

I, A. B, do solemnly swear (or afﬁrm; as the case may be,)
that I have not obtained my election by bribery, threats, or any
undue or unlawful means, used by myself or others, by my de-

sire and approbation for that purpose; that I consider myself con-
stitutionally qualified as a member of

—, and thaton all
questions and measures which may come beforeme, I will so give
my vote, and so conduct myself, as in my judgment shalla' jear
most conducive to the interest and prosperity of this Nation,
and that I will bear true faith and allegiance to the same,andto
the utmost of my ability and power, observe, conform to, sup-
port and defend the Constitution thereof.

Src. 13. No person who may be convicted of felony
shall be eligible to any office or appointment of honor,
1 rofit, or trust within this Nation.

Src. 14, The National Council shall have power to
make all laws and regulations which they shall deem
necessary and proper for the good of the Nation, which
shall not be contrary to this Constitution.

Src. 15. Tt shall be the duty of the National Council
to pass such laws as may be necessary and proper to
decide differences by arbitration, to be appointed by the
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parties who may choose that summary mode of adjust-
ment.

Sec. 16. No power of suspending the laws of this Na-
tion shall be exercised, unless by the National Council
or its authority.

Sec. 17. No retrospective law, nor any law impairing
the obligation of contracts, shall be passed.

Skc. 18. The National Council shall have power to
make laws for laying and collecting taxes for the pur-
pose of raising a revenue.

Skc. 19. All bills making appropriations shall origi-
nate in the National Committee, but the Council may
propose amendments or reject the same. All other bills
may originate in either branch, subject to the concur-
rence or rejection of the other.

SEc. 20. All acknowledged treaties shall be the su-
preme law of the land, and the National Council shall
have the sole power of deciding on the construction of
all treaty stipulations.

Skc. 21. The Council shall have the sole power of im-
peaching. All impeachments shall be tried by the Na-
tional Committee. When sitting for that purpose, the
member shall be upon oath or affirmation, and no per-
son shall be convicted without the concurrence of two-
thirds of the members present.

SEC. 22. The Principal Chief, Assistant Principal
Chief, and all civil officers, shall be liable to impeach-

2
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ment for misdemeanor in office, but judgment in such
cases shall not extend further than removal from office,
and disqualification to hold any office of honor, trust, or
profit under the government of this Nation.

The party, whether convicted on acquitted, shall,
nevertheless, be liable to indictment, trial, judgment,

and punishment according to law.

ARTICLE IV.

SecrioN 1. The supreme executive power of this Na-
tion shall be vested in a Principal Chief, who shall be
styled ¢‘ The Principal Chief of the Cherokee Nation.”

The Principal Chief shall hold his office for the term
of four years, and shall be elected by the qualified elcc-
tors, on the same day and at the places where they shall
respectively vote for members to the National Council.

The returns of the election for Principal Chicf shall
be sealed up and directed to the President of the Na-
tional Committee, who shall open and publish them in
the presence of the National Council assembled. The
person having the highest number of votes shall be
Principal Chief, but if two or more shall be equal and
highest in votes, one of them shall be chosen by joint
vote of both branches of the Council. The manner of
determining contested elections shall be directed by law.

SEkc. 2. No person, except anatural born citizen, shall
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be eligible to the office of Principal Chief; neither shall
any person be eligible to that office who shall not have
attained to the age of thirty-five years.

SEc. 3. There shall also be chosen at the same time
by the qualified electors in the same manner for four
.years, an Assistant Principal Chief, who shall have at-
tained to the age of thirty-five years.

SEec. 4. In case of the removal of the Principal Chief
from office, or of his death or resignation, or inability to
discharge the powers and duties of the said office, the
same shall devolve on the Assistant Principal Chief,
until the disability be removed, or the vacancy filled by
the National Council,

SEec. 5. The National Council may, by law, provide
for the case of removal, death, resignation, or disability
of both the Principal and Assistant Principal Chiefs,
declaring what officer shall then act as Principal Chief
until the disability be removed, or a Principal Chief
shall be elected.

Src. 6. The Principal and Assistant Principal Chiefs
shall, at stated times, receive for their services a com-
pensation which shall neither be increased or dimin-
ished during the period for which they shall have been
elected, and they shall not receive within that period,
any other emolument from the Cherokee Nation or any
other government.

Skc. 7. Before the Principal Chief enters on the exe-
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cution of his office, he shall take the following oath or
affirmation:

I do solemnly swear or affirin that I will faithfully execute the
duties of Principal Chief of the Cherokee Nation, and will, to the

best of my ability, preserve, protect, and defend the Constitution
of the Cherokee Nation.

Src. 8. He may, on extraordinary occasions, convene
the National Council at the scat of government.

Sec. 9. He shall, from time to time, give to the Na-
tional Council information of the state of the govern-
ment, and recommend to their consideration such meas-
:ures as he may deem expedient.

Sec. 10. He shall take care that the laws be faith-
fully executed.

Skc. 11, It shall be his duty to visit the different dis-
tricts at least once in two years, to inform himself of
the general condition of the country.

Skc. 12. The Assistant Principal Chief shall, by
virtue of his office, aid and advise the Principal Chief
in the administration of the government at all times
during his continuance in office.

SEc. 13. Vacancies that may occur in offices, the ap-
pointment of which is vested in the National Council,
shall be filled by the Principal Chief during the recess
of the National Council by granting commissions which
shall expire at the end of the next session thereof.
~ Skc. 14, Every bill which shall pass both branches of
the National Council shall, before it becomes a law, be
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presented to the Principal Chief; if he approves, he
shall sign it; but if not, he shall return it, with his ob-
jections, to that branch in which it may have originated,
who shall enter the objections at large on their journals
and proceed to reconsider it; if, after such reconsidera-
tion, two-thirds of that branch shall agree to pass the
bill, it shall be sent, together with the objectious, to
the other branch, by which it shall likewise be recon-
sidered, and, if, approved by two-thirds of that branch,
it shall become a law. If any bill shall not be returned
by the Principal Chief within five days (Sundays ex-
cepted), after the same has been presented to him, it
shall become a law in like manner as if he had signed
it, unless the National Council, by their adjournment,
prevent its return, in which case it shall be a law, un-
less sent back within three days after their next meet-
ing.

Skc. 15. Members of the National Council, and all
officers, executive and judicial, shall be bound by oath
to support the Constitution of this Nation, and to per-
form the duties of their respective offices with fidelity.

Sec. 16. In case of disagreement between the two
branches of the National Council with respect to the
time of adjournment, the Principal Chief shall have
power to adjourn the same to such time as he may deem
proper; provided, it be not a period beyond the next
constitutional meeting thereof.

Skc. 17. The Principal Chief shall, during the ses-
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siot1 of the National Council, attend at the seat of gov-
ernment.

Skc. 18. There shall be a council composed of five
persons, to be appointed by the National Council, whom
the Principal Chief shall have full power at his discre-
tion to assemble; he, together with the Assistant Prin-
cipal Chief and the counselors, or a majority of them,
may, from time to time, hold and keep a council for or-
dering and directing the affairs of the Nation according
to law; provided, the National Council shall have power
to reduce the number, if deemed expedient, after the
the first term of service, to a number not less than
three.

Src. 19. The members or the executive council shall
be chosen for the term of two years.

SEc. 20. The 1esolutions and advice of the council
shall be recorded in a register, and signed by the mem-
bers agreeing thereto, which may be called for by either
branch of the National Council; and any counselor may
eater his dissent to the majority.

Sec. 21. The Treasurer of the Cherokee Nation shall
be chosen by a joint vote of both branch of the National
Council for the term of four years.

SEc. 22. The Treasurer shall, before entering on the
duties of his office, give bond to the Nation, with sure-
ties, to the satisfaction of the National Council, for the
faithful discharge of his trust.

Sxc. 23, No money shall be drawn from the Treasury
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but by warrant from the Principal Chief, and in conse-
quence of appropriations made by law.

SEc. 24. Tt shall be the duty of the Treasurer to re.
ceive all public moneys, and to make a regular state-
ment and account of the receipts and expenditures of all
public moneys at the annual session of the National
Coun:il.

ARTICLE V.

Srcrion 1. The judicial powers shall be vested in a
Supreme Court, and such circuit and inferior courts as
the National Council may, from time to time, ordain
and establish.

Sgc. 2. The Judges of the Supreme and Circuit courts
shall hold their commissions for the term of four years,
but any of them may be removed from office on the ad-
dress of two-thirds of each branch of the National Coun-
cil to the Principal Chief for that purpose. '

Src. 3. The Judges of the Supreme and Circuit courts
shall, at stated times, receive a compensation which
shall not be diminished during their continuance in
office, but they shall receive no fees or perquisites of of-
fice, nor hold any other office of profit or trust under the
government of this Nation, or any other power.

Skc. 4. No person shall be appointed a judge of any
of the courts until he shall have attained the age of

thirty years.
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SEc. 5. The Judges of the Suprem~and Circuit courts
shall be elected by the National Couucil, and there shall
be appointed in each district as many Justices of the
Peace as it may be deemed expedient for the public
good, whose powers, duties, and duration in office shall
te clearly designated by law.

Src. 6. The Judges of the Supreme Court and of the
Circuit Courts shall have complete criminal jurisdiction
in such cases, and in such manner as may be pointed out
by law.

SEc. 7. No Judge shall sit on trial of any cause when
the parties are connected [with him] by affinity or con-
sanguinity, except by consent of the parties. In case
all the Judges of the Supreme Court shall be interested
in the issue of any cause, or related to ali or either of
the parties, the National Council may provide by law
for the selection of a suitable number of persons of good
character and knowledge, for the determination thereof,
and who shall be specially commissioned for the adjudi-
cation of such case by the Principal Chief.

Skc. 8. All writs and other process shall run ‘“In the
Name of the Cherokee Nation,” and bear test and be
signed by the respective clerks.

SEc. 9. Imdictments shall conclude — ‘‘Against the
Peace and Dignity of the Cherokee Nation.”

Skc. 10. The Supreme Court shall, after the present

year, hold its session annually at the seat of govern-
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ment, to be convened on the first Monday of October in
each year.

Sec. 11, In all criminal prosecutions the accused
shall have the right of being heard; of demanding the
nature and cause of the accusation; of meeting the wit-
nesses face to face; of having compulsory process for
obtaining witnesses in his or their favor; and in prose-
cutions by indictment or information, a speedy public
trial, by an impartial jury of the vicinage; nor shall the
accused be compelled to give evidence against himself.

SEC. 12, The people shall be secure in their persomns,
ho.ses, papers, and posscssions from unreasonable seiz-
ures and scarches, and no warrant to search any place,
or to seize any person or thing, shall issue, without de-
scribing them as nearly as may be, nor without good
cause, supported by oath or affirmation.

Skc. 13. All persons shall be bailable by sufficient se-
curitics, unless for capital offenses, where the proof is

evideat or presumption great.

ARTICLE VL

Srcrion 1. No person who denies the being of a God
or future state of reward and punishment, shall hold
any office in the civil department in this Nation.

SEc. 2. The free exercise of religious worship, and

serving God without distinction, shall forever be en-
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joyed within the limits of this Nation; provided, that
this liberty of conscience shall not be so construed as to
excuse acts of licentiousness, or justify practices incon-
sistent with the peace or safety of this Nation.

Sec. 3. When the National Council shall determine
the expediency of appointing delegates, or other public
agents, for the purpose of transacting business with the
government of the United States, the Principal Chief
shall recommend, and, by the advice and consent of the
National Committee, appoint and commission such dele-
gates or public agents accordingly. On all matters of
interest, touching the rights of the citizens of this Na-
tion, which may require the attention of the United
States government, the Principal Chief shall keep up a
friendly correspondence with that government through
the medium of its proper officers.

Sec. 4. All commissions shall be ‘“‘In the Name and
by the Authority of the Cherokee Nation,” and be
sealed with the seal of the Nation, and signed by the
Principal Chief. The Principal Chief shall make use
of his private seal until a National seal shall be pro-
vided.

Skc. 5. A sheriff shadll be elected in each district by
the qualified electors thereof, who shall hold his office
two years, unless sooner removed. Should a vacancy
occur subsequent to an election, it shall be filled by the
Principal Chief, as in other cases, and the person so ap-
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pointed shall continue in office until the next regular
election,

Sec. 6. No personshall, for the same offense, be twice
put in jeopardy of life or limb; nor shall the property of
any person be taken and applied to public use without a
just and fair compensation; provided, that nothing in
this clause shall be so construed as to impair the right
and power of the National Council to lay and collect
taxes.

SeEc. 7. The right of trial by jury shall remain invio-
late, and every person, for injury sustained in person,
property, or reputation, shall have remedy by due course
of law.

SEc. 8. The appointment of all officers, not otherwise
directed by this Constitution, shall be vested in the Na-
tional Council.

Sec. 9. Religion, morality and knowledge being nec-
essary to good government, the preservation of liberty,
and the happiness of mankind, schools and the means
of education shall forever be encouraged in this Nation.

SEc. 10. The National Council may propose such
amendments to this Constitution as two-thirds of each
branch may deem expedient, and the Principal Chief
shall issue a proclamation, directing all civil officers of
the several districts to promulgate the same as exten-
sively as possible within their respective districts at
least six months previous to the next general election.

And if, at the first session of the National Council, after
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such general election, two-thirds of each branch shall,
by ayes and noes, ratify such proposed amendments,
they shall be valid to all intent and purposes, as parts
of this Constitution; provided, that such proposed
amendments shall be read on three several days in each
branch, as well when the same are proposed, as when
they are ratified.

Done in convention at Tahlequah, Cherokee Nation,
this sixth day of September, 1839.

GEORGE LOWREY,

President of the National Convention.

HAIR CONRAD, his X mark,
JOHN BENGE, his X mark,
ARCHIBALD CAMPBELL, his X mark,
THOMAS CANDY,

JOHN DREW,

GEORGE GUESS, his X mark,
WALTER SCOTT ADAIR,

YOUNG ELDERS, his X mark,

WILL SHOREY COODEY,

THOMAS FOREMAN,

RICHARD TAYLOR,

THOMAS FOX TAYLOR,
O-KAN-STO-TAH LOGAN, his X mark,
JAMES SPEARS, his X mark,

JOYIN SPEARS,

STEPHEN FOREMAN,

YOUNG GI,ASS, his X mark,

LOONEY PRICE,

TOBACCO WILI,, his X mark,

MAJOR PULLUM, his X mark,
MOSES PARRIS,

GEORGE, WASHINGTON GUNTER,
KENCH LOGAN, his X mark,

YOUNG WOLF,

JOSEPH MARTIN LYNCH,
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SAL-LA-TEE-SKEFE WATTS, his X mark.
GEORGYE, BREWER, his X mark,
JOSHUA, BUFFINGTON,

JESSE BUSHYHEAD,

JESSE RUSSELL,

JUOHN FLETCHER BOOT, his X mark,
CRYING BUFFALO, his X mark,
BARK FLUTE, his X mark,
00-LA~-YO-A, his X mark,

SOFT SHELI, TURTLE, his X mark,
EDWARD GUNTER,

DANIEI, COLSTON, his X mark,
LEWIS ROSS,

GEORGE, HICKS,

TURTLE FIELDS. his X mark,
ELITAH HICKS,

TAH LAH-SER-NEF, his X mark,
JAMES BROWN,

CHARLES COODEY,

RILEY KEYS,

DANIEIL, McCOY,

LEWIS MELTON.



PROCIL.AMATION

——AND—

AMENDMENTS TO THE CONSTITUTION.

ADOPTED NOVEMEBER 26, 1866.

Proclamation by the Principal Chief.

Waereas, The National Council adopted certain
amendments to the Constitution of the Cherokee Nation
and submitted the same to a general convention of the
people of the Cherokee Nation, called at T'ahlequah, on
the 26th day of November, A. D. 1866, and which said
amendments, with the preamble thereto attached, were
in the following words, to-wit:

WHEREAS, By the treaty executed at Washington, on
the 19th day of July, A. D. 1866, between the United
States and the Cherokee Nation, through its delegation,
ratified by the Senate and officially promulgated by the
President of the United States, August 11, 1866, certain
things were agreed to between the parties to said treaty,
involving changes in the Constitution of the Cherokee
Nation, which changes cannot be accomplished by the
usual mode; and

WaEREAS, It is the desire of the people and govern-

ment of the Cherokee Nation to carry out in good faith
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all of its obligations, to the end that law and order be
preserved and the institutionsof their government main-
tained; therefore,

Be it resolved by the National Council, That the fol-
lowing amendments to the Constitution of the Cherokee
Nation be submitted to a convention of the Cherokee
people, to assemble at Tahlequah, on the twenty-sixth
(26th) day of November, A. D. 1866, under the procla-
mation of the Principal Chief; and should said amend-
ments hereunto annexed, be ratified by said convention,
then they shall be officially published, and declared by
the Principal Chief to be, and shall constitute a part, or
parts, of the Constitution of the Cherokee Nation.

AMENDMENTS.

AMENDMENTS TO ARTICLE I

SrcrioN 1. The boundary of the Cherokee Nation
shall be that described in the treaty of 1833, between
the United States and the Western Cherokees, subject to
such modifications as may be made necessary by the
17th article of the treaty concluded at Washington City
on the 19th day of July, 1866, between the United
States and the Cherokee Nation.

Skc. 2. The lands of the Cherokee Nation shall re-

wain commo 1 property until the National Council shalé
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request the survey and allotment of the same, in accord-
ance with the provisions of Article 20 of the treaty of
19th of July, 1866, between the United States and the
Cherokee Nation.

AMENDMENTS TO ARTICLE III.

SrcrioNn 1. The Upper House of the National Coun-
cil, known as the National Committee, shall be hereafter
known and styled the Senate of the Cherokee Nation,
and shall consist of two Senators for every district in
the Cherokee Nation.

Sec. 2. The Council shall consist of two members
from each district, and when a district shall have to ex-
ceed two hundred voters, it shall have an additional
member, and for every additional two hundred voters in
said district, upwards of four hundred, it shall have an
additional member; provided, that when any district
shall have less than one hundred voters according to
the census, it shall still be entitled to ome representa-
tive.

Sec. 3. Inorder to ascertain and fix the representa-
tion to the Council, provided for by the preceding sec-
tion, the National Council shall cause to be taken, as
soon as practicable, a census of the population of the
C1erokee Nation, according to districts. A second cen-

sus shall be taken in like manner in the year 1870, and
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each ten years thereafter, and the National Council
shall regularly apportion representation among the sev-
eral districts, as provided in the preceding section,
agreeably to such census. The first apportionment,
provided for above, shall be made before the first day of
June, and shall govern the election to be held on the
first Monday in August, 1867.

Szrc. 4. The National Council shall, after the present
year, be held annually, to be convened on the first Mon-
day in November, at such place as may be designated by
the National Council, or in case of emergency, by the
Principal Chief.

SEc. 5. No person shall be eligible to a seat in the
National Council but a male citizen of the Cherokee Na-
tion who shall have attained to the age of twenty-five
years, and who shall have been a dona fide resident of
the district in which he may be elected, at least six
months. immediately preceding such election. All na-
tive born Cherokees, all Indians, and whites legally
m:>mbers of the Nation by adoption, and all freedmen
who have been liberated by voluntary act of their former
owners or by law, as well as free colored persons who
were in the country at the commencement of the rebel-
lion, and are now residents therein, or who may return
within six months from the 19th day of July, 1866, and
their descendants, who reside within the limits of the
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Cherokee Nation, shall be taken, and deemed to be, citi-

zens of the Cherokee Nation.
Src. 6. The members of the National Council shall

cach receive from the public treasury a compensation
for their services, which shall be three dollars per day,
during their attendance at the National Council upon
any regular session, not exceeding thirty days; pi"o-
vided, that the per diem allowance may be increased or
diminished by law; but no alteration shall take effect
during the period of service of the members of the Na-
tional Council, by whom such alteration may have been
made,

Skc. 7. All male citizens, who have attained the age
«f cighteen years, shall be deemed qualified electors or
the Cherokee Nation, and there shall be no restrictions
by law, save such as are required for persons convicted
ef crime, or for such limit as to residence, not exceed-
ing six months in the district where the vote is offered,

as may be required by census or registration.

AMENDMENTS TO ARTICLE V.

Secrion 1. The Supreme Court shall consist of three
judges, who shall be elected by the National Council,
and whose duties, jurisdiction, and compensation, shall
be defined by law, in the manner prescribed by the Con-

stitution. The National Council, at its annual session
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in 1867, shall elect one of the Supreme Judges for three
years, one for two years, and one for omne year, and at
each annual session of the National Council thereafter,
shall elect one Supreme Judge, whose official term shall
be three years.

Src. 2. The judges of the Circuit Court shall here-
after be elected by the people, for the termof four years,
and shall have the same jurisdiction, discharge the same
duties, and be compensated in the same manner as is
now provided for by the Constitution. There shall be
elected in like manner in and for each district as many
judges as it may be deemed expedient for the public
g rod, whose powers, duties and duration in office shall

be clearly designated by law.

AMENDMENTS TO ARTICLE VII.

SecriON 1. Neither slavery nor involuntary servitude,
shall ever hereafter exist in the Cherokee Nation, other-
wise than in the punishment of crime, whereof the
party shall have been duly convicted; and any provision
of the Constitution of the Cherokee Nation conflicting
with the foregoing section, is hereby annulled.

SEc. 2. The persons now holding office shall continue

thercin, cxcept as may be otherwise expressly provided
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by law for Canadian district, until their successors be
commissiotied in November, 1867.

Tahlequah, Cherokee Nation, November 26, 1866.

SMITH CHRISTIE,
President of National Committee.
CoNCcURrRED: WRITER,
Speaker of Council,
ArprroveEp: WILL P. ROSS.

At a general convention of the people of the Cherokee
Nation, held at Tahlequah, Cherokee Nation, on the
28th day of November, A. D. 1866, for the purpose of
taking into consideration the foregoing amendments to
the Constitution of the Cherokee Nation; and, whereof,
Riley Keys, Chief Justice of the Supreme Court, was
chosen President, and Budd Gritts, Secretary; the said
amendments to the Constitution of the Cherokee Nation
were read, considered, and severally approved, and
adopted by the Cherokee people.

In testimony whereof, the President and Secretary of
said convention have subscribed the same at Tahlequah,
Cherokee Nation, on this the 28th day of November,

A. D. 1866.
RILEY KEYS,

President of the Convention.
BUDD GRITTS,
Secretary.
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Axp, WHEREAS, The foregoing amendments to the
Constitution were duly submitted to the said general
convention of the Cherokee people, and were severally
read, considered, and adopted on the 28th day of No-
vember, A. D. 1866; now,

Zherefore, Be it known that I, William P. Ross,
Principal Chief of the Cherokee Nation, do issue this,
my proclamation, declaring said amendments to be a
part of the Constitution of the Cherokee Nation.

In testimony whereof, I have hereunto subscribed my
name, this the 7th day of December, A. D. 1866.

WILL P. ROSS,
Principal Chief.






COMPILED LAWS

OrFr THE

CHEROKEE NATION.

CHAPTERI.

AN ACT RELATING TO THE DUTIES OF

OFFICERS.
ARrT. I. Duties of Principal ART.V. Duties of District

Chief. Clerks.

II. Duties of Treasurer. ! VI. Duties of Solicitors.

III. Duties of Auditor of i VII. Duties of Kxecutive
Accounts. I Council,

IV. Duties of Sheriffs. | VIIL Duties of Attorney-

l General.

ARTICLE I.

DUTIES OF PRINCIPAL CHIEF.

SrcrioNn 1. Immediately after the meeting of the
first annual session of the National Council after a gen-

eral election, and the organization of the two branches
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thereof, the President of the Senate shall (after having
received the election returns), cause notice thereof to be
given to the Council that he will proceed to open and
count the same at a certain hour, and requesting the
presence of that body a* that time for that purpose; and
at the time designated he shall proceed with the assis-
ance of the Chief Clerk of the Senate, and the Speaker
and Chief Clerk of the Council, beginning with the re-
turns for the Chicftaincy, if any, to open and examine
the returns from each district, one at a time in the pres-
ence of the two houses, and carcfully compute and pub-
lish the result, and have a faithful rccord thercof made
upon the journal of the Senate.

Sgc. 2. Whenever an election for Principal and As-
sistant Principal Chiefs shall have been held, and tle
result ascertained as by law provided, it shall be the
duty of the President of the Senate to appoint a specicl
committee of thrce members of the Senate to wait upon
and notify the Principal and Assistant Principal Chicfs
elect of the same. He shall also notify in like manner
the Speaker of the Council, for the information of the
members thereof; and as soon as may be thereafter, the
. two branches of the National Council shall meet in joint
session, for the purpose of inducting into office the said
Principal and Assistant Principal Chiefs elect.

Src. 3. The constiutional oath (or affirmation) of
office, shall, in the presence of the members of both
biatches of the National Council assembled, be admin-
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istered, first to the Principal and then to the Assistant
Principal Chief elect, by the Chief Justice, or one of
the Associate Justices of the Supreme Court, or by any
other Judge or officer duly authorized to administer
oaths; a record of which shall be made and retained in
the proceedings of the Senate; and such Principal and
Assistant Principal Chiefs shall thereupon be qualified
to enter upon the discharge of their duties; provided,
khowever, that the Principal Chief and Assistant Princi-
pal Chief elect, or either of them, as the case may be,
may be installed and qualified by any officer authorized
to administer oaths, by taking the constitutional oath
at any place or in any manner most convenient or sat-
isfactory, according to the circumstances of the case, or
the emergency of the occasion.

Skc. 4. The Principal Chief shall have control of
the national seal, and in all cases, when necessary, may
direct the proper application, use, and preservation of
the : ame.

Skc. 5. The Principal Chief may appoint one Execu-
tive Secretary, at a salary of $1000 f)er annum; and two
Assistants, at salaries of $800 and $700 respectively.
He may .ikewise, during the sessions of the National
Council, appoint one more Assistant Secretary, at a per
diem of $3.50, to be dismissed at the close of Council,—
[December 1, 1892.]

.Sec. 6, The Principal Chief mayrequire information
in writing, or otherwise, from the various commissioned
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officers of tire Nation, on any subject pertaining to their
duties, and, from time to time, give such and other
information to the National Council, concerning the
condition and interests of the Nation, and recommend
to their cousideration such measures as he may deem
expedient, so as to enable them to fully understand
the condition of public affairs, the conduct of public
officers in the discharge of their duties, the condi-
tio1 and wants of the several national institutions,
with the condition of the people, and the industrial,
educational, and religious interests, ‘and prosperity of
the Nation generally.

Sie. 7. If the National Council shall impeach and
convict any officer suspended by the Pricipal Chief, the
incumbent, holding by virtue of appointment by the
Principal Chief, shall hold and continue (unless re-
moved) in the discharge of the duties of the office, for
the unexpired term of the person removed, or uatil a
succ-ssor is elected and duly qualified. But if such
officer, so suspended, shall be for any cause reinstated
by the Principal Chief, or by the National Council, the
Principal Chief shall endorse upon the back of the com-
mission of the officer so suspended and reinstated, the
date of both the suspension and reinstatement, and
make official record of the same; and said officer shall
not draw pay for the znferim, while not in actual serv-
ice, neither shall the temporary incumbent draw pay,

except for the time of actual service,
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Src. 8. The Principal Chief shall encourage friendly
relations between the Cherokees and other nations and
tribes of Indians, and the adoption of such measures as
he may deem necessary for their mutual safety and
prosperity. He shall also encourage amicable inter-
course between the Cherokees and people of the United
States, and may, in his wisdom, confer with the officers
of the Federal and State governments upon all matters
of mutual public interest.

Src. 9. The Principal Chief may, whenever he deems
it expedient, appoint one or more persons to act as Com-
missioners, for the purpose of meeting and conferring
with a like commission of any other nation or tribe of
Indians upon matters of mutual interest.

Skc. 10. 'The Principal Chief may, at any time, in
person or otherwise, inspect the books, vouchers, and
other official papers in or belonging to the offices of the
Treasurer of the Nation, and Auditor of Accounts; and
whenever a vacancy shall occur in the office of Treas-
urer of the Cherokee Nation, the Principal Chief shall
appoint and commission a suitable person to perform
the duties of said office until such vacancy shall be reg-
ularly supplied by the National Council; and the
Treasurer so appointed by the Principal Chief, shall
before he enters upon the duties of the office, enter into
such reasonable bond as may be required by the Princi-
pal Chief, and qualify in the same manner as required
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by law of the Treasurer, in whose stead he shall be ap-
pointed.

Sec. 11. Incase of the death of the Treasurer, the
Principal Chief shall, as soon as may be, iu the pres-
ence of the Assistant Treasurer, if any, and one or more
of the sureties of the deceased Treasurer, or any one or
more officers of the Nation, or other trustworthy citizen
or citizens thereof, proceed and take possession of the
office, books, papers, moneys and other property belong-
ing to said office. He shall take, or cause to be taken,
in the presence of one or more of the persons aforesaid,
a full and correct schedule of the moneys, books, papers,
furniture, and other effects or property belonging to
said office, and thereupon close, lock and seal, or other-
wise safely secure the said books, moneys, and other
property of said office until the vacancy can be filled as
provided by law.

Skc. 12. It shall be the duty of the Principal Chief
to communicate to the National Council, at the com-
mencement, or as soon thereafter as may be of each an-
nual session thereof, the annnal reports of all officers
required by law to report to him.

Sec. 13. The Principal Chief shall, at least forty
days before any general election, and not less than ten
days before a special election to fill a vacancy, promul-
gate the same by proclamation or writ of election, ad-
dressed to the clerks of the several districts, or to any
one or more of them, as the case may be. He shall
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state distinctly the day on which the election will
occur, the offices to be filled, and the length of the term
of service.

Skc. 14. The Principal Chief shall, from time to
time, adopt such means as he may deem necesssary to
secure uniformity in the conducting of elections; for
which purpose he may furnish, or cause to be furnished,
blank rolls, envelopes, and other necessary stationery,
to the District Clerks of the several districts for distri-
bution to the Superintendents and Clerks of the various
precincts, and no others shall be used unless unae
voidable.

SEc. 15. The Principal Chief shall have authority,
upon the perpetration or attempt to perpetrate any act
against the peace and dignity of this Nation, by two or
more persons conspiring or combining for such purpose
in any district, and he shall have good cause to believe
that the Sheriff of such district is unable to maintain
the supremacy of the law, or to suppress or resist such
combination, to call upon any of the other Sheriffs of
the Nation, to aid with such civil force as may be
thought necessary under the circumstances.

Sxrc. 16. 'The Priucipal Chief shall have authority to
grant, (by and with the advice and consent of the Ex-
ecutive Council), pardons to persons convicted of the
crime of murder, manslaughter or other high crimes; or
he may commute the punishment of persons convicted

of murder, manslaughter, or other high crimes, to im-
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prisomnent {or life, or for any term of years, upon such
conditions and restrictions as be may think proper.

SEc. 17. All applications made to the Principal
Chief for the pardon or commutation of sentence of any
person convicted of murder, manslaughter, or other high
crimes, shall be accompanied with a recommendation of
credible persons, that the convict is a proper subject for
executive clemency; and shall also be accompanied by
the evidence in the case, or a certified copy thereof, if
accessible, and a full statement of the facts in the case,
and the grounds of application. The Principal Chief
shall, if the reasons set forth seem to warrant, grant, if
necessary, an additional respite for a given period,
until he can assemble the Executive Council, who shall,
with him, carefully consider the evidence, the circum-
stances, and facts in the case, and decide and order ac-
cordingly.

Src. 18. 'The Principal Chief shall, in conformity
witlr law, receive such election returns as shall be made
through his office to the National Council. The returns
for Principal and Assistant Principal Chiefs and mem-
bers of the National Council he shall receive, carefully
preserve, and transmit to the National Council unopened
as soonl as may be after the organization of the Senate.
The returns for members of the General Council of the
Indian Territory, and for all other officers requiring
commissions, he shall open, and no lawful obje.ctions

appearing, proceed to commission suich persons as shall
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appear to have been duly elected. The term of all
offices, the incumbents of which are commissioned by
the Principal Chief, shall begin on the third Monday in
November, and expire as provided by the Constitution,
or by law, aud the officers shall be commissioned ac-
cordingly.

Sec. 19. Whenever, in his opinion, the public good
requires it, the Principal Chief may offer, and pay from
the Treasury of the Nation, a suitable reward, not ex-
cceding five hundred dollars in any one case, to any per-
sont wko shall in consequence of such offer, apprehend,
secure and safely deliver to the proper authority, any
person who shall be guilty or accused of any capital or
other high crime, when the person accused canmnot be
arrested and secured in the common course of proceed-
ing, or when such person escapes beyond the jurisdic-
tion of the Cherokee Nation. He may also pay such rea-
sonable sum as his judgment may approve, not exceeding
three hundred dollars, to any person who shall arrest,
in advance of the offering a reward by the Chief or is-
suance of legal process of arrest, and safely deliver to
the proper authority any person who shall be charged
with the commission of murder or other high crime,
after the conviction of such person.

Sec. 20. Whenever it shall appear to the satisfaction
of the Principal Chief that any person charged with a cap-
capital or other criminal offense, has fled beyond the jur-

isdiction of the Cherokee Nation, and taken refuge in any
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other country, he shall make requisition upon the exec-
u'ive authority of such country, for the arrest and ren-
dition to the lawful authorities of the Cherokee Nation
of the person so accused.

Sec. 21. The Principal Chief shall, when requisition
is made upon him by the executive of any other nation
or government, for the arrest and rendition of any per-
son charged with a criminal offense, such person being
amenable to the laws of such nation or government,
and who shall have taken refuge in the Cherokee Na-
tion, if satisfied that such demand is conformable to law
and ought to be complied with, issue his proclamation,
requiring the proper officers of this Nation to proceed at
otce to make the arrest and delivery to the authority
making the demand.

SEC. 22. The Principal Chief shall cause to be trans-
mitted to the executive of each, or of any or more of the
States of the Uhited States, and to the library of Con-
gress, copies of the Liaws of the Cherokee Nation, and
stich other public documents as he may deem proper,
and shall receive such books and publications as may
be transmitted in return, and cause the same to be de-
posited in the National Library.

SEec. 23. Should a vacancy occur from any cause in
the office of District Clerk, or in any other office of the
Judicial or Executive Departments created by law, and
not provided for by the Constitution, the Principal
Chi :f may temporarily fill such vacancy by appoint-
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ment until the vacant office shall be permanently filled
the remainder of the unexpired term, as provided by’
law.

Suc. 24. The Principal Chief shall require all bonds
to bz approved by him, to be verified by the oath, or
affirmation, of the sureties, that they are worth, free
from incumbrance, the penalty of such bond; provided,
that such bond shall be adjudged sufficient, if the ag-
gregate amount for which each surety justifies, covers
the full penalty of the bond.

Sec. 25. The Principal Chief, when he deems that
the public interests demand it, may convene the Na-
tional Council in extra or special session; and the Na-
tional Council so convened, shall legislate upon such
subjects only as may be recommended or sanctioned by
the Principal Chief.

SEc. 26. In case of disagreement between the Senate
and the Council as to the time of adjourning, the Prin-
cipal Chief shall fix the time, and adjourn such session
as the law directs. He may, if satisfied that the pub-
lic interest demand it, adjourn a special session at any
time; provided, however, that he shall have no author-
ity to adjourn a session for the purpose of defeating
or delaying investigation by the National Council of
any of his official acts.

Sec. 27. The Principal Chief shall draw warrants
upon the T'reasury of the Cherokee Nation for all money

4
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parable out of the treasury, in pursuance of law. War-
rants for the services of members of the National Coun-
cil shall be ready for delivery upon the adjournment of
each annual session of Council, or as soon as may be
thereafter; and the Principal Chief shall instruct the
Treasurer to be in attendance and ready to pay the
same immediately after the adjournment, if there are
appropriate funds in the treasury for that purpose.

Sgc. 28. The National Council, or either branch
thereof, may inquire of the Principal Chief, in writing,
conicerning all proper public subjects of injuiry; and
the Principal Chief shall, within six days after rece v-
ing the request, if by him deemed proper and expedient,
furnish the desired information, or state his reasons for
declining.

SEc. 29. The Principal Chief shall, as occasion de-
mands call upon the authorities of the United States .or
the prompt removal of all persons not lawfully residing
or sojourning in the Cherokee Nation; and he is auth r-
ized to order any Sheriff of this Nation, with such f rce
as may be necessary for that purpose, to co-cperate
w th any authority of the United States, for the re-
moval of any person or persons not having the rights of
Cherokee citizenship.

Sgc. 30. It shall be the duty of the Principal Chijef
to cause to be printed at the office of the Cherokee Ad-
vocale, in the English and Cherokee languages, on or

before the first day of November, annually, one hundred
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coties each, of the following reports, now required by
law to be made to the National Council, through the
Principal Chief, to-wit:

Report of the Treasurer of the Cherokee Nation; re-
port of the Superintendent of Education; of the High
Sheriff; of the Commissioner of Town Lots; of the Edi-
tor of the Cherokee Advocate; and of the Trustees of the
Home of the Blind and Insane, and have the same de-
livered to the President of the Senate and Speaker of
the Council, along with his annual message, at the
opening of each annual session therof. Andin case
cither of the before mentioned officers shall fail to have
his report presented in time to be translated and printed
as herein required, it shall be the duty of the Principal
Chief to cause the said report, when presented, to be
translated and printed, and deduct the actual cost there-
of from the salary of such delinquent officer.—[Novem-
ber 8, 1890.]

ARTICLE IL
DUTIES OF TREASURER.

Secrion 31, No person shall be eligible to the office
of Treasurer of the Cherokee Nation, except a native
born male citizen thereof, who shall have attained the
age of twenty-five years.

SEc. 32. The Treasurer shall hold his office for the
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term of four years, or until his successor is qualified
and enters upon the duties of the same. He shall,
during the sessions of the National Council, keep his
office and make disbursements at the seat of govern-
ment.

Src. 33, The Treasurer shall, within twenty days
after receiving official notice of his election, and before
entering upon the duties of his office, take and subscribe
the required oath, or affirmation, and enter into bond in
such sum and with such sureties as the National Coun-
cil shall approve, and who shall be citizen property
holders of this Nation, conditioned for the faithful dis-
charge of the duties of his office, and for the faithful
performance by all persons employed by him in his
office, and that he will deliver over to his sticcessor in
office, or to any other person authorized by law to re-
receive the same, all mouneys, books, records, papers and
other articles and effects belonging to said office, which
bond shall be executed to the Cherokee Nation, approved
by the Principal Chief, and submitted by him (the Prin-
cipal Chief), as soon as may be, to the Senate, for the
information and approval of the National Council. The
bond, with the following oath, or affirmation, of office,
duly subscribed by the Treasurer, and certified by the
officer administering the same, attached, shall be put
on file for safe keeping in the Executive Office, and
shall be deemed to extend to the faithful execution of
all the duties of the office of Treasurer until his succes-
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sor shall be elected, qualified, and enters upon the duties

thereof.

OATH.

I, —————, do solemnly swear, or affirm, that I will faith.
fully and to the best of my abilily, perform the duties of Treas-
urer of the Cherokee Nation; that I will carefully preserve all
books, records, papers, moneys and other property coming into
my custody by virtue of the office; that I will disburse the public
moneys in conformity with the express provisions of law, and
without fear, favor, or partiality to any one; thatI will not lend,
with or without interest, or otherwise use any of the public
moneys or other property, for any use whatever not authorized
by law; that I will be accountable to the Cherokee Nation for the
acts of all subordinates appointed by me and serving in my of-
fice under me; thatI will make true and correct reports of the
condition of the Treasury whenever by law required so to do;
and that I will turn over or account for to my successor in office
or any person lawfully authorized to receive the same, all
moneys, securities, records, papers, furniture and other prop-
erty of the Cherokee Nation that may be or may have come into
my possession as Treasurer. So help me God.

Sec. 34. Whenever the funds in the Treasury shall
exceed three-fourths the amount of the Treasurer’s bond
or whenever the Principal Chief shall deem such bond
insufficient, by reason of the insolvency, death, or re-
moval from the Nation of any of the sureties, or from
any other cause, he shall require the Treasurer to give
an additional bond, within such time, in such reason-
able amount, and with such surety as he shall direct
and approve. No surety shall be permitted to with-

draw from the bond of the Treasurer, during the term



54 CompirLED LAWS.

for which the bond was executed, without the consent
of the Principa! Chief and a majority of the other sur-
eties. In case of the death of any surety, the estate of
such surety shall continue to be liable for any default
or deficit in the Treasurer’s office, that may occur dur-
ing the life of the surety.

Skc. 35. It shall be the duty of the Treasurer to keep
in books provided for that purpose, fair, full and separ-
ate accounts of all moneys received and disbursed by
him; from what source derived, and on what account
paid. He shall record all appropriation acts under
which he makes payments, and correct copies of all of-
icial reports made by him, and keep such records as
will exhibit the state of the funds on all accounts, and
the condition of the Treasury in regard to the-debts
and credits to which it is subject. He shall pay no
moneys out of the Treasury except in pursuance of a
law authorizing the same, and upon warrants drawn
by the Principal Chief. He shall pay on demand all
wa-rants in the order in which they become due,
whe 1ever there are appropriate funds in the Treas-
ury to pay the same, giving preference to no one.

SEc. 36. The books, papers and transactions of the
Treasurer’s office shall at all times be open to the in-
spection of the KExecutive, Legislative and Judicial
officers of the Nation.

Suc. 37. The Treasurer shall have full supervision
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of the revenue of the Nation, from whatever sources
derivable. He may adopt such measures as he may
deem necessary to increase the income and to insure
the collection thereof, that may be derived therefrom,
as provided by law; and for which purpose he may
advertise and sell, after ten days’ notice shall have
been given by publishing the same in the Cherokee
Advocate newspaper, any and all property, or so much
thereof as may be necessary, belonging to, and being
a part of any business, a saw mill, coal mine, or other
business or employment, on which a tax is levied under
or by authority of law, and is due and not paid; and all
such measures, rules, and regulations, deemed necessary
and that are adopted by the Treasurer for the collection
of taxes imposed by the laws of the Cherokee Nation,
shall, after they have been published in the Ckerokee
Advocate newspaper ninety days, have the force and
effect of law, and be a part of the statutes of the Cher-
okee Nation.

Sgc. 38. He shall make to the Principal Chief, for
the information of the National Council, on or before
October 10 of each year,a full and detailed statement
of all moneys received into and paid out of the Treas-
ury during the preceding fiscal year; showing under
separate heads from what sources received, and for
what particular object or service paid out; and also
the precise state of the Trea:sury, together with such
information and suggestions of a fiscal nature as he
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may deem useful and proper; which report shall be
published with the laws of the session at which the
same shall have beent made.

Skc. 39. He shall perform such other duties as may
be imposed upon him by law.

SEec. 40. The Treasurer shall be allowed in his of-
fice, to be selected by him, a Secretary, at a salary of
$1000 per annum.—[December 7, 1883.]

SEc. 41. 'The “‘Fiscal Year” of the Cherokee Nation
shall begin on the first day of October, and close on
the thirtieth day of September of each year; and all
books and accounts of the Treasurer shall be kept, and
duties of his office performed with regard to the begin-
ning and ending of the fiscal year,

Skc. 42. All officers required to render annual, semi-
annual and quarterly accounts to the Treasurer, shall
do so in conformity with the express provisions of law,
and with reference to the beginning and ending of the
fiscal year; and it is hereby made the imperative duty
of the Treasurer to promptly report any officers failing
so to do.

Sgrc. 43. The official bond of the Treasurer may be
prosecuted upon a breach thereof, from time to time,
until the whole penalty is collected.

SEc. 44. A joint special committee, consisting of
two Senators and three members of the Council, shals
be appointed within five days after the organization of
each annual session of the National Council, by the pre-
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siding officer of each branch, for the purpose of making
a settlement with the Treasurer. They shall have
free access to the books, papers and effects of the office;
count the funds on hand, compare accounts, and report
accordingly. 'The Treasurer shall furnish said com-
mittee with the necessary information appertaing to
the office.

SEc. 45. 'The settlement thus made %eing satisfac-
tory to the National Council, the committee shall, in
the presence of the T'reasurer, proceed and destroy, by
burning, all cancelled warrants on file in the office.
The Treasurer shall from year to year, retain in his
office, all warrants or vouchers of whatever character
paid by him, for the information of said joint com-
mittee,

Sgc. 46, He shall not, during his term of office, ac-
cept of, or be elected or appointed to any other office
or position of trust or profit, whereby he may be pre-
vented from exercising a uniform and uninterrupted
supervision of his office.

SEc. 47. The Treasurer is directed to place all reve-
nues derived from the Kansas and Arkansas Valley
Railroad to the credit of the School Fund.— [Decem-
ber 21, 1892.]

Skec. 48. All warrants on the National Treasury
outstanding January 1, 1891, and all warrants issued on
the Treasury since that date, shall draw interest at the

rate of six per cent. per annum until paid; provided,
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that whenever there are fundsin the Treasury applicable
to the payment of such warrants, the Treasurershall give
public notice in the Cherokee Advocate or other news-
paper in the Cherokee Nation of the same, and from
and after such notice all interest shall cease, and the
warrants shall be paid in the order in which they are
issued.

Src. 49. Before any warrant shall draw interest, it
shall be presented to the Treasurer for registration in a
book to be kept by the Treasurer for that purpose, and
the registry shall show by whom held, the number on
the face of such warrant, the amount of money due on
such warrant, the date of its issuance and on what ap-
propriation drawn.

Skc. 50, The interest herein provided for shall be
payable annually until the principal shall be paid, and
a sufficient amount of money to pay the interest on all
rcgistered warrants is hereby appropriated out of the
respective funds on which such warrants shall be
drawn. .

Szc. 51. It shall be the duty of the Treasurer to
compute the interest on all warrants presented for the
collection of the interest due, and to take his receipt for
the same, aud to endorse all interest paid on the back
of the warrant so paid.—[December 27, 1890.]

SEc. 52. The Treasurer is authorized to retain for
his own personal benefit ten per cent. of all special rev-

enue collected east of the 96th meridian by him, in per-
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son, and not collected by any other officer,—[December
13, 1884,

ARTICLE IIL
DUTIES OF AUDITOR.

SecrroN 53. That there be and is hereby created the
office of Auditor of Accounts. The Auditor shall be
elected by the National Council, and his term of office
shall expire with that of the members of the National
Council electing him.

Sec. 54. The Auditor of Accounts shall be required
to enter into bond, to be given to, and be filed in the
office of the Principal Chief, in the sum of three thou-
sand dollars, with at least three sureties, according to
law, and shall be required to take the following oath,
to-wit:

I, ————— as Auditor, do solemnly swear, or affirm, that
I will make and keep a correct registry of all certificates of na-
tional indebtedness, authorized by law to be registered; that I
will faithfully and impartially register the same to the persons
owning or presenting them, as required of me by law to do, and

that I will, to the best of my skill and ability, perform all the
duties required of me by law. So help me God.

Src. 55. The Auditor of Accounts shall keep his of-
fice at the seat of government; he shall receive and reg-
ister all certificates for services rendered the Nation and
authorized’ by law that may be presented to him by the

holders or owners thereof,
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He is authorized and directed to audit and register all
national certificates heretofore or that may hereafter be
issued for the services of Interpreters of the Grand Juries
in the same manner and at the same time other certifi-
cates are registered.—[December 23, 18 92']

His registry shall show the case, nature thereof, how
disposed of, amount or number of days, to whom, by
whom, and for what service issued, and the date of each
certificate, with the number thereof.

Skc. 56. All persons holding certificates issued be-
tween the 1st dayof October and the 31st day of March,
shall be required to present them to the Auditor for reg-
istry from the 1st day of April to the 20th day thereof,
and all certificates issued between the 1st day of
April and 30th day of September, shall be presented in
like manner from the 1st day of October to the 20th day
thereof.

Skc. 57. The Auditor shall carefully compare each
certificate with the report of the clerk issuing the same,
and if found to correspond with the report, in all the
particulars required by law, he shall register it, and
write the word ‘‘registered” across the face thereof,
and if found not to so correspond, he shall write upon
the back ‘‘rejected,” with his official signature. All
the certificates presented by each person, and registered
or rejected, shall be done up in a package, with the
name of the person presenting them, the amount there-

of, and a number corresponding to the number of the
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claim upon the registry of the Auditor, endorsed upon
the back thereof, and be filed in his office. After the
20th day of April and October, and within ten days, it
shall be the duty of the National Treasurer to inspect
the books and accounts of the Auditor; he shall carefully
examine the same, compare each certificate registed or
rejected with the registry of the Auditor,and the report
of the Clerk. All certificates not corresponding with
the report of the Clerk, and rejected by the Auditor,
shall be returned to the owner, and the clerk who issued
such certificate shall be responsible to such owner for
the amount of the certificates so rejected, and upon the
failure or refusal of any clerk to pay the amount of cer-
tificates so rejected, the holder of such certificate may
institute a suit against such clerk or his sureties, and
recover double the amount of the ticket so rejected.
And any clerk issuing certificates for services not auth-
orized by law to be paid, shall be responsible, as pro-
vided above, to the holders of such certificates.

Skc. 58. During each session of the National Coun-
cil, there shall be appointed by the President of the
Senate and Speaker of the Council, a committee, to con-
sist of two members of each house, who shall be re-
quired to carefully examine the books and accounts of
the Auditor, and shall, with the approval of the Na-
tional Council, destroy all the certificates registered by
him, for the year ending the 30th of September pre-

vious.
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SEC. 59. The Auditor of Public Accounts shall have
until October 20 of cach year to make and complete his
annual report to the Principal Chief.—[November 24,
1884.]

ARTICLE IV,
DUTIES OF SHERIFFS.

"SrerioN 60. There shall be one sheriff in each dis-
trict, who shall enter into bond with surety approved
by the Principal Chief, payable to the people of this
Nation, to the amount of one thousand dollars, which
bond shall be filed in the Executive Office, by the Sher-
iff, before he enters upon his duties; the condition of
which shall be in the following form, to-wit:

WEHEREAS, the above bounden, , has been elected Sheriff
of —— district for the term now ensuing: Now the condition
of the above obligation is such, that if the said , shall weil
and faifthfully in all things perform and execute the duties of
his said office during his continuance therein, by virtue of said
election, without fraud, deceit or oppression, and shall pay over
all moneys,and give possession of all property that may have come
into his hands, as such Sheriff, as directed by law and process of
court, and shall impartially and promptly execute all lawful
writs to him directed, or use his best endeavors to execute the
same, and shall deliver to his successor in office all papers, arti-
cles and things pertaining and belonging to his office, then the

above obligation shall be void; otherwise to be and remain in
full force.
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SEc. 61. The following -oath shall be taken by the
Sheriff, and the fact certified to upon his bond:

I, A. B,, having been elected to the office of Sheriff of
district, do solemnly swear that I will well and truly execute the

duties of my said office as defined and required of me by law,
and my bond to execute, according to the best of my skill and
understanding, without fear or partiality. So help me God.

SEc. 62. It shall be the duty of each Sheriff to at-
tend upon the courts which may be held in his respec-
tive district, to serve all summons and other processes
which may be placed in his hands, according to the
tenor of the mandates therein contained, and to take all
necessary and lawful measures in the execution of the
judgment of the courts committed to him to execute,
and also to ar;est and cause to be tried, all persons
who may be charged with criminal offenses; for which
last purpose, and also to summon witnesses to attend
the criminal courts of this Nation, the Sheriffs are au-
thorized to go out of the limits of their respective dis-
tricts.

SEc. 63. When an arrest shall be made of a person
charged with felony, it shall be the duty of the Sheriff
to notify the Judge having jurisdiction of the case, of
st'ch arrest, without delay, and, after ascertaining the
time fixed for trial, to proceed to the office of the Dis-
trict Clerk, there to obtain a list of jurors to be
sum:non ed, as provided by law. The prisoner shall be

securely guarded until convicted or acquitted, and for
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this purpose the Sheriff shall; in all cases of manslaughter
and those involving the death penalty, select and ap-
point as special guards of each person so charged, three
citizens of good character, who shall be sworn faithful-
ly to do duty as guard until discharged, and the sheriff
shall be authorized to administer such oath. In all
criminal cases prosecuted by indictment only, except
those above mentioned, the Sheriff shall appoint and
qualify two guards for each prisoner. And every per-
son accused of felony shall, while under authorized ar-
rest and guarded, be chained, except while present in
court; and the Sheriff may adopt and practice such other
means not enjoined in this section, and not cruel or in-
human, as he may find necessary for the safe keeping of
any prisoner, at some regular place, until acquitted; pro-
vided, that any accused person shall be allowed, within
the limits fixed by the Constitution, to give bail for his
appearance at court at the time set for his trial by giv-
ing bond to the Sheriff and security to his satisfaction,
and to the amount to be fixed by the Judge presiding in
that case. Bondsmen and securities to be qualified in
double the amount of the bond. -

Sec. 64. In case of resistance, or strong apprchen-
sion of resistance, the Sheriff may summon such a num-
ber of citizens as he shall deem necessary to assist and
effect the arrest; and should any prisoner resist or at-
tempt to escape from the execution of a lawful writ

of arrest, in case of a felony, and be necessarily kjlled



DvuTiEs OF SHERIFFS. LS

while in the act of such resistance or attempt to es-
care, and in order to prevent such escape, such killing
sh. 11 be deemed and held to be justifiable.

Skc. 65. No Sheriff shall issue any national scrip or
certificates, but each Sheriff shall keep in his office a
book containing a list, or register, of all persons ap-
pointed or summoned by him to do National service,
fursuant to law specially authorizing him to require
such service. Such register sha 1 contain the nature of
the service performed, the date of appointment or sum-
mous, the nnmber of days served and between what
date, and case or occasion requiring the service. Kach
special service, required above to be registered by the
Sheriff, shall be regi-tered as soon as the same is per-
formed and accepted, and the servitor discharged by the
Sheriff from that special service, and each entry shall
" contain the date thereof. The cxpznses of each case or
oc@sion shall as soon as practicable after the services
therein have been performed, and without unnecessary
delay, be reported in full to the clerk, in such form as
shall enable him promptly to issue certificates therefor,
a, required by law; and at the close of each fiscal quar-
ter, or within ten days thereafter, the Sheriff shall trans-
mit to the Auditor of Accounts, full and certified copies
from his register, showing the expense of his office dur-
ing that quarter; which reports of tbe Sheriff shall be

compared by the Auditor with the reports of the clerk
s
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for the same period, and he shall note any mater'al dis-
crepancies or differences between them, or deficiencies
in either, in his annual report.

Smc. 66. Each Sheriff may appoint a deputy from
under his own hand, and shall notify the District
Judge of such appointment. Such deputy shall, be-
fore entering upon the discharge of his duties as such,
take an oath to faithfully discharge the same accord-
ing to law, and the District Judge shall record such
appointment with the date thereof, and of the adminis-
tration of the said oath. The deputy sheriffs shall be
authorized to excercise the powers and perform the duties
of Sheriff, and shall be subject to displacement at the
will of the Sheriffs respectively who may have ap-
pointed him, Kach Sheriff shall be responsible for the
pay, conduct, and behavior in office of the deputy ap-
pointed by him.

Skc. 67. No officer empowered to serve procgss,
except warrant for the arrest of persons charged with
the commission of crime, shall serve the same between
the hours of twelve and twelve, commencing and ending
the Sabbath day; and any such service shall be void,
and the officer so offending shall be liable to the penal-
ties imposed by law for neglect of serving lawful
process.

Szc. 68. It shall not be lawful for any Sheriff to
board any prisoner at any public boarding-house in the
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town of Tahlequah, during the sessions of the National
Council.

SEc. 69. The Sheriffs of the various districts of this
Nation are hereby instructed to notify all non-citizens,
cutting hay on the public domain of this Nation, to de-
sist from so doing; and should such non-citizen con-
tinue to cut and put up hay contrary to the orders of
the Sheriff, as hereby instructed, it shall be the duty of
the Sheriff to levy upon all hay cut and machinery used
therein, and report the parties so offending to the
United States Agent.

Skc. 70. It is also hereby made the duty of said
Sheriffs whenever they may find such non-citizen min-
ing in coal, or cutting timber from the public domain,
to seize, for the benefit of the Nation, all coal so mined,
and all timber so cut; and report such non-citizen so
offending to the United States Indian Agent to be dealt
with and punished according to treaty stipulations and
the Intercourse Laws. And all hay, coal and timber
recovered under the provisions of this act shall be
deemed as forfeited to the Nation, and shall be sold by
said Sheriffs at public sale, and the proceeds thereof
turned over by said Sheriffs to the National Treasurer.
The Sheriffs shall be allowed fifteen per cent. of all
such sales.

Skc. 71.  All process which may be issued by any
judicial tribunal of any other Indian Nation within this

Territory, summoning a citizen of this Nation to appear
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before such tribunal to testify, and which shall come to
the hands of any Sheriff of this Nation in time for
service, shall be by him promptly served and returned,

or forwarded to the proper officer for that purpose.

ARTICLE V.
DUTIES OF DISTRICT CLERKS.

SucrioN 72. There shall be one Clerk for each of
the several districts of this Nation, who shall be a resi-
dent of the district for which he may be elected, and
who shall be elected by the qualified voters thereof, and
commissioned as provided by law.

Skc. 73. Each Clerk so elected shall act as Clerk of
both the Circuit and District Court of his district, at the
regular and special terms thereof, and also act as Clerk
in all criminal cases triable by a Supreme or Special
Judge within his district.

Src. 74. Each Clerk elected as provided in Section
73 shall, on or before the third Monday of November
following, file a bond in double the amount of his sal-
ary, conditioned upon the faithful performance of the
duties of his office, which bond, or any part thereof,
shall be recoverable in a civil suit for damages, <us-

tained by any citizen, by reason of the malpractice, wile
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ful neglect, omission or refusal to do duty on part of
any Clerk filing such bond.

Sec. 75. The District Clerk shall also, before he
shall enter upon the duties of his office, take the follow-
ing oath:

I do solemnly swear, or affirm, that I will carefully file and
preserve all books, papers and documents that may come tony
possession, or be placed in my charge, by virtne of my office,
and the same with the furniture and things belonging to the
office, safely transmit unimpaired to my successor in office, upon
notice from him of his readiness to receive them, that I will true
record make of all matters and things required of me by law
or the court to reccrd, and that I will faithfully and truly exe-
cute all other duties which may devolve upon me to perform b+

virtue of my office, without favor, affection or partiality, and to
the best of my ability. So help me God.

x

Which oath shall be certified to as having been taken
on the back of his bond.

Sec. 76. Each Clerk shall keep a set of books, one of
which shall be separately devoted to each of the follow-
ing matters of record, to-wit:

1st. The registration of all regular appointmen:s
made within his district in conformity to law, including
those of administrators, guardians, appraisers of prop-
erty, superintendents, judges, and clerks of electious,
etc., etc., showing what person appointed, time of ap-
pointment, and for what special purpose.

2d. Co)ies in full of all schedules of property re-
quired by law to be made and returned to the District
Judge, with the lawful appraisements of the articles re-
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sn~ctively, and special reports of appraisers, if any, in
co 11ection with such schedules.

3d. Synopsis of all bonds filed in the office of the
District Judge, showing for what purpose or upon what
condition given, names of principals and sureties to
cach, date and amount, and to whom given, and also
the names, with date, of any additional sureties re-
quired to be given to any bond already filed.

4th. Wills purporting to be of deceased persous,
verbal or written, as proven, or attempted to be proven,
to the satisfaction of the District Judge, with certificate
attached to the record that the will has been so proven,
or nmt, as case may be.

Sth. Reports of administrators and other appointees,
of the description of property placed in their trust, in-
cluding settlements with heirs, wards, creditors, or
other appointees.

6th. Criminal cases tried by the District Court,
with all proceedings had in open court, except testi-
mony of witnesses. »

7th. Criminal cases tried by a Circuit or Supreme
Judge, with record of all proceedings in each case, in-
cluding that of testimony given in such case.

8th. Civil cases tried by the District Court, with pro-
ceedings of court in each case in full, from institu-
tion to disposition of case, except testimony of wit-
nesses.

9th, Civil cases tried by the Circuit Court, with pro-
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ceedings in cases liable to be appealed, the oral testi-
momy in cach case in full, and including testimony of
witnesses originally given, and copies of all documen-
ta-y testimony.

10th. Stray property as reported and sold by the
Shriff, copied in full from his returns of same, as re-
(uired by law.

11th. Marks and brands of stock, as provided to be
recorded by law,

12th. Improvements, showing location of each, and
by whom claimed or owned, as provided to be recorded
by law.

SkC. 77. The originals of all matters of record, hav-
ir g reference to the action of the District Judge, had
between the regular terms of the District Court, or to
any returns, applications, and reports made to him dur-
ing the same time, shall, as speedily as possible, and in
no case with longer delay than ome month, be trans-
mitted by the District Judge to the District Clerk, to
be filed in his office, and recorded as required.

Sec. 78. All matters required by law to be recorded
by the District Clerk, shall be placed by him on record
in the appropriate book, without unnecessary delay;
and he shall attach an index to each book, at the time
of record, of each matter recorded, to assist reference
and examination.

Sec. 79. The records of the office of the District
Clerk, or any part thereof, shall, when so desired by
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any citizen as to any particular matter recorded, be sub-
mitted to his inspection by the Clerk at any time during
office hours, with the assistance and only in the pres-
ence of the Clerk.

Skc. 80. All lawful official documents, or process is-
sued by any District Clerk, shall bear the seal of the
District.
© SEc. 81. Each Clerk shall issue, on blanks furnished
him for that purpose by the National Treasurer, certifi-
cates of all services done the Nation, within his District
by jurymen, guards, witnesses, interpreters, and other
persons not otherwise ordered to be paid, of whom
special service to the Nation may be required by law,
and who the law provides shall receive per diem com-
pensation. Each certificate, issued by him, shall be
numbered in the order in which it is issued, from the
commencement to the end of each fiscal year, beginning
w.th number one; and also shall designate the time
served, kind of service, when the service was done, name
of person serving, and date of issuance of certificate.
For service done in criminal cases, the certificate shall
specify, also, the name of the party charged, nature of
accusation, and disposition of case. All certificates
shall be signed officially by the Clerk, and bear the
stamp of the District seal.

Skc. 82. The National Treasurer shall furnish each
Clerk, when applied for by him, with ‘‘ neatly printed ”
blank forms of ‘* National Scrip,” for the issuing of cer-
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tificates; and no certificate shall be issued by any Clerk
except upon blanks so furnished. The Treasurer shall
stamp the blanks so furnished by him with the seal of his
office, and shall take a receipt from each Clerk for the
the number each time to him provided. The Treasurer
shall also furnish each District Clerk with a seal for
his office, bearing on the margin the name of the
District and Nation, and in the center the word ‘‘Jus-
tice.”

Skc. 83. Fach Clerk shall keep a register of all cer-
tificates issued as above required, for services proven
before him, and a separate register of all certificates is-
sued for services proven before the Sheriff, and reported
by the Sheriff to him, to be certified to and paid. Each
clerk shall also be required to furnish on oath, quarter-
ly reports to the Auditor of Accounts within ten days
after the expiration of each quarter. The first quarter
shall end December 31st, the second March 31st, the
third June 30th, and the fourth, or last quarter, Septem-
ber 30th; from which reports the Auditor shall furnish,
on oath, the Treasurer with quarterly abstracts. Cer-
tificates sha.l be accurately described in registers of the
same, as required by law to be isssued, for the preven-
tion of fraud, and their certain identification and ap-
proval by the Auditor.

Skc. 84. For every failure on part of any Clerk to
furnish the Auditor of Accounts with registers of cer-

tificates and reports, as before required, and within the
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time required, he shall forfeit to the Nation as a penalty
for such failure, twenty-five dollars, which sum the
Auditor shall deduct from the salary of such clerk in
his register of salaries of officers, and shall at omnce
enter upon such register the cause of such deduction;
and for every failure on partof the Auditor to make
such deduction when authorized and required by him to
be made, a fine of fifty dollars is hereby imposed upon
stch Auditor for such omission of duty, which shall be
deducted and withheld by the Treasurer from his
salary.

Skc. 85. The Principal Chief is hereby authorized to
furnish each clerk, for the use of the Circuit and Dis-
trict Courts, such dockets as may be mnecessary in con-
ducting the business thereof, and to purchase by whole-
sale, all paper, ink, envelopes, blank books and other
stationery, of uniform quality, required for the use of
the National Council, Executive Office, Supreme Court,
and District Clerks; and the Principal Chief shall re-
port all purchases, made under this provision, to the
National Council, at the session following.

SEc. 86. The District Clerks contemplated by this
act shall each receive a salary of four hundred dollars
per annum, payable out of the general fund, and be al-
lowed to charge and collect a fee of twenty-five cents
for all papers of private or personal character executed
by them, not exceeding one page legal cap, or two hun-
dred words; fifty cents for all papers exceeding two
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hundred words, and twenty-five cents for every addi-
t'onal or fraction of two hundred words; provided, how-
ever, that no additional pay over and above his salary
shll be allowed any Clerk for services required by law
"0 be rendered by him.

Skc. 87. Each Clerk shall, when necessary, have the
right by written notice to appoint a Deputy Clerk,
which appointment when made shall be reported with-
out delay to the District Judge, and such Deputy Clerk
shall take the oath prescribed to be taken by the Clerk,

n . who shall be only authorized during the period of
his appointment, unless sooner removed by the Clerk, to
discharge the duties of the office specially designated
for him to perform in his written appointment, and the
Deputy Clerk shall be compensated for his services—as
such—out of the salary of the Clerk, according to the
contract in such case made between them.

Skc. 88. When in any criminal case the Clerk shall
be unable to attend a called session of any court within
his district, and no Deputy Clerk shall appear in his
place, the court shall be authorized to appoint and
qualify, for the special occasion, a Clerk ‘ pro tempore,”
who shall act a5 such during that session ; and the Clerk
so appointed, shall be required, upon the adjournment,
to supply a statement of the proceedings of the court,
d rring that session, with the proven expenses of the
same, duly certified to by him, to the District Clerk;
and for the accuracy of such report of proceedings and
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expctises by any Clerk ‘pro fem,” the District Clerk
sh 11 be held responsibie. And for and in consideration
of the services of any Clerk ‘‘pro fem,” appointed in
pursuance of this section, such Clerk shall receive, upon
the certificate of the presiding judge, five dollars pet
day, of actual service, to be deducted from the salary of
the District Clesk by the Auditor of Accounts.

SEc. 89. The Clerks of the several districts are en-
‘‘tled to fiftecen per cent. of all moneys collected by
them, by virtue of their offices, as by law made and pro-
vid.d —(December 14, 1883.)

ARTICLE, VI.
DUTIES OF SOLICITORS.

SecTION 90. There shall be elected by the qualified
electors of each district one Solicitor or Prosccuting
Attorney for each district, who shall be electe.l at the
same time and for the same term of office for which the
judges of the district courts are elected.

Sec. 91.  Such Solicitor or Attornéy, before he enter:
upon theéduties of his office, shall be commissioned by
the Principal Chief, and shall take the following oa.h
or affirmation, to-wit:
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You 4o solemnly swear, that as solicitor or Prosecuting At-
trrney, for and in behalf of the Cherokee Nation, you will to the
b-et of your skill and ability, faithfully conduct all examinations
of cr'm=s committed, or persons charged, and prosecute all per-
sons irdicted in pursuance of authority given you by law, with-
cut fear, favor, partiality or malice, within the district of ———,
during your continuance in office, an1 that you will not take or
receive any remuneration of any person charged with any crim-
ina! offense within said district, or from any one else in behalf
of such person, but be faithful to the Cherokee Nation in all
nrosecutions, and in the performance of all other duties required
of a Solicitor to perform by law, to the best of your ability. So
he » you God.

S:c. 92. It shall be the duty of the National
Solicitor to act for and in behalf of the Nation in all
suits or proceedings within his district, in which the
N ation shall be a party, or shall be interested ; to indict
in the man~er and within the times prescribed by law,
a‘l persons within his district against whom there shall
be evilence sufficient, in his opinion, to convict of a

elony or a misdemeanor, and for such object, to make
Jue an 1 diligent inquiry into all tbe facts and circum-
stances >f any complaint, crime or misdemeanor made
to bim, or coming under his notice in any manmner; to do
Lis utmost to develop and submit evidence in any case
reported by him, or by other means made a subject of
investigation by the grand jury, and to prosecute, with
intent to discover the true facts of any charge and the
just administration of the law, all indictment that may

Le tried within his district; provided, that when any
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case has been prematurely brought, either with or with-
out an apparent fraudulent intention to make such trial
an estoppel to further prosecution, or there shall not
appear to the Solicitor sufficient evidence to justify a
continuance of the prosecution, he may, upon motion
made in open court, and with the approval of the court,
before evidence be taken, enter a nolle prosequi in such
case, and discontinue any further proceedings in the
same, and such case shall be as though it had never
been brought before the court, but the charge may be
renewed, and the offense prosecuted under another in-
dictment,

Sec. 93. Tae Solicitor of each district is authorized
and required to collect and dispense within his district,
according to law, all fines arising from a violation of
law, and he is authorized to retain one half of all such

fines for his own use.—(December 14, 1883.)

ARTICLE VIIL
DUTIES OF EXECUTIVE COUNCIL,

Secrion 94. Th: Executive Council shall consist of
threoe membears who shall be elected in the manner, and

whose term of office shall be, as defined by the constitu-



Duries or Exrcurive COUNCIL. 79

tion. They shall perform such duties as are required of
them by the constitution, and such as are or may be re-

quired of them by law.

Le
ARTICLE VIIL
DUTIES OF ATTORNEY GENERAL.

SecTION 95. The office of Attorney General be, and
the same is hereby created. The Attorney General,
who shall be a man of high legal ability and liberal
attainments, shall be appointed by the Principal Chief,
by and with the advice and consen’ of the Senate, and
his term of office shall be co-extensive with that of the
Principal Chief appointing him.

Sec. 96. The Attorney General shall attend all ses-
sions of the supreme court and defend or prosecute any
suit before said court in which the Cherokee Nation may
be interested, or where, in any case, he may be required
by the Principal Chief.

Skc. 97. He shall give his opinion in writing on all
questions affecting the public interests, or when required
by the Principal Chief, Treasurer, Auditor or any of the
district Solicitors.

Skc. 98. The Attorney General shall represent the
Cherokee Nation in the prosecution of all criminal suits

wherein the prisoner is charged with murder or man-
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slaughter or when required by the Principal Chief, and
in al’ c'vi’ suits i1 any court either in the Cherokee Na-
tion or the United States, wherein the Cherokee Nation
is a party.

Src. 99. The Attorney .General may prosecute an
appeal without filing bond for cost in any case from
which an appeal will be to the supreme court whenever,
in his opinion, the decision of the inferior court is
e-roneous or prejudical to the interests of the Cherokee
Nation.

Skc. 100. The Attorney General is authorized and
empowered, and it is hereby made his duty, to institute
and prosecute all suits in behalf of the Cherokee Na-
tion [against all persons] who are now, or may hereafter,
be indebted to the Cherokee Nation by reason of any
moneys collected or received and not accounted for ac-
cording to law; provided, that such suit shall be
brought in the circuit court in the district wherein the
National Capital is located, and no bonds for costs shall
be required in any civil suit wherein the Cherokee Na-
tion is plaintiff, but when judgment is rendered against
the Cherokee Nation the costs shall be paid as in crim-
inal cases.

SEc. 101. The Attorney General is required to keep
a well-bound book in which he shall record an opinion on
each particular point as given by himself in all cases
wherein he is now or may hereafter be required to

give an opinion, which opinion shall be properly in-
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dexed by him and turned over to his successor in office,
who shall also comply strictly with this law.

Src. 102. The Attorney General shall execute a bond
payable to the Cherokee Nation, approved by the Prin-
cipal Chief, to the amount of ten thousand dollars
($10,000.00) for the faithful and impartial performance
of his duties, and the Principal Chief is authorized and
empowered to suspend him in case of non-performance
of any of the duties herein assigned him.

SEc. 103. In addition to his salary prescribed by law
he shall have 15 per cent. of all moneys collected on all
judgments obtained on suits brought against defaulting
officers, as provided by section 100.—(November 24,

1891.)
6






CHAPTER II.

AN ACT RELATING TO THE ORGANIZATION OF
THE NATIONAL COUNCIL.

ARTICLE L
ORGANIZATION OF THE NATIONAL COUNCIL.

SrcrioN 104. 'The National Council of the Cherokee
Nation shall meet annually at the time and place fixed

by law.
 Skc. 105. Members elect to the National Council
shall take their seats at time of meeting of the first
annual session thereof, after the general biennial elec-
tions at which they shall have been elected, and shall
constitute a new Council; and such new (ouncil shall
be organized as hereinafter provided.

Src. 106. Certificates of election shall be deemed
good and sufficient evidence of the election of the per-
sons holding the same, unless in cases of contests, as
provided for by law.

Src. 107. As soon as amajority of the members elect
to elther branch of the National Council shall have as-
eembled at the seat of government, such majority shall
constitute a quorum competent to transact business, and
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shall, without delay, proceed to organize the new senate
and council ; for which purpose, they shall elect one of
their number temporary chairman, and some one as
clerk pro tem. The chairman shall call the house to
order, receive the credentials of the members claiming
seats, and read them aloud for the information of all.
The clerk shall enroll the names of the members,
district by district, and keep a correct minute of the pro-
eeedings which shall afterwards be entered upon the
journal of the semate or council, as the case may be.
The chairman shall then, and as soon as may be, sum-
mon the chief justice, or any other officer authorized to
administer oaths, who shall qualify such members elect.
The constitutional oath of office may be administered to
the members ¢lect, by districts, or by persons, or other-
wise, according to circumstances, each house exercising
the right to judge of the elections, the returns, and the
qualifications of its own members.

Skc. 108. The members thus qualified, and being a
majority or quorum, of the whole number of members
of the senate or council, as the case may be, shall at
once, proceed to vote “‘wiva voce” for a president of the
senate, or speaker of-the council, as the case may be,
and for one chief clerk, and one assistant or enrolling
clerk, and such interpreters as shall be necessary and
authorized by law.

Sgc. 109. No person shall be chosen president of the
senate, or speaker of the council, unless eligible to th~
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office of Principal Chief. Any number of members may
compete for the office of president of the senate or
speaker of the council. The voting shall be in the
order in which the roll is called by the clerk pro fem.,
and the candidate receiving the greatest number of votes
cast, and a majority of the whole number cast, shall be
president of the senate or speaker of the council, as the
case may be: provided, that, should there be three or
more candidates, neither one of whom shall have re-
ceived a majority of the whole number of votes cast,
then, and in that case, the candidates receiving the
greatest number of votes, shall be voted for; and the
one receiving the greatest number of votes shall be
declared duly elected; provided, also, that, the whole
number of votes cast shall be a quorum of the whole
number of members.

SEec. 110. There shall then, and in like manner be
elected one chief clerk and one assistant clerk, and two
interpreters, to each branch of the National Council so
electing such clerks and interpreters; and such clerks
and interpreters shall, before entering upon the duties
of their offices, take an oath to faithfully discharge the
duties thereof, to the best of their ability; whereupon
such president of the senate, speaker of the council, and
the clerks and interpreters thereof, shall be duly.quali-
fied to enter upon the discharge of their official duties;

and such senate and council, so orgatiized, shall consti-
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tute the National Council, competent and ready for the
transaction of business.

Sgc. 111, The president of the senate and speaker of
the council, shall preside over the deliberations of their
respective branches of the National Council, and shall
be subject to such rules as may be adopted for the gov-
ernment of the same. Their term of service, and that
of the clerks and interpreters, shall expire at the same
time with the expiration of the term of service of those
elccling them, unless sooner removed.

Src. 112. The clerks and interpreters of the senate
and coun:il may be removed by the body electing them,
for any neglect or abuse of their official duties, or for
incompetency in office.

Sge. 113.  The chief clerks of the senate and council
shall keep neat and correct records of the proceedings
of their respective houses, and read the journal of busi-
ness as often as may be required.

Szc. 114, The assistant or enrolling clerks shall aid
the chief clerk in his duties, and perform such geuneral
and special services as may be assigned him by the chief
clerk, or by the branch of the council of which he is
assistant clerk.

SEc. 115. The assistant or enrolling clerk shall be
competent to act as chief clerk, and shall so act in the
absence of the chief clerk.

SEc. 116. 'T'hé interpreters of the senate and council
shall interpret into English and Cherokee, all acts, reso-
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lutions, motions, speeches and other things or subjects
necessary to be interpreted, whereby every member may
fully understand every subject or matter claiming legis-
lative notice. Each branch of the National Council
may dispense with one or all of its interpreters, when-
ever it may deem it expedient so to do, and whenever
the public interests will not suffer thereby.

Src. 117. It shall be the imperative duty of the chief
clcrss of the senate and council to act as the cus
todians of the books and papers of the senate and
council, They shall each be personally responsible for
the safe keeping of every bill, joint resolution, memo-
rial, report, message or other document or ﬁaper per-
taining to legislation, which shall come to their hands
or to the hands of their assistant clerks, from any mem-
ber, committee, or officer of the National Council, or
either branch thereof; and shall keep a record of all
such bills and other papers pertaining to legislation;
which record shall show the disposition made of the
same.

Sec. 118. As soon as the senate and the council
shall have effected a permanent organization, they or
either branch thereof shall notify the Principal Chief
of the same, and the Principal Chief shall immediately
transmit to the president of the senate such election
returns as he may have in his possession, made by law
returnable to the National Council ; which return‘s shall

bz opened, examined and passed upon by the senate and
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council in joint session, as hereinbefore provided, be-
fore the transaction of any other public business:
provided, however, that election returns for Principal
anl Assistant Principal Chiefs shall be examined first;
and such chiefs elect shall at once be installed as here-
inbefore provided.

SEc. 119. Members not present at the regular organ-
ization of the National Council, and those elected to fill
' vacancies, may be installed at any time by taking the

constitutional oath.



CHAPTER II11.

AN ACT RELATING TO THE JUDICIARY.

ArT. I. General Provisions. ArT. XI. Limitations of Ac-

II. Supreme Court. tions.
ITI. Circuit Court. XII. Garnishment,
IV. District Court. XITI. Attachment.
V. Juries. XIV. Possession of Prop-
VI. Grand Jurors. erty.
VII. Criminal Trials. XV. General Rules.
VIII. Testimony and Rules XVI. Places of Holding~
relating thereto. Courts.
IX. Witnesses and Sub-' XVIIL Interpreters.
poenas. ' XVIIL Bonds.
X. Executions. ] XIX. Ejectments.
ARTICLE I

GENERAIL PROVISIONS.

SrcrioN 120. The courts established under the gov-
ernment of this Nation shall have cognizance of all
suits arising under the constitution and laws of the
Cherokee Nation, and of cases originating under the
laws and usages of the Fastern Cherokees, existing
previous to their removal, and of those under the laws
and usages in existence among the Western Cherokaes,
prior to the Act of Union, dated the 12th day of )J uly,

1839; and the adjudication of all questions, shall be ac-
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cording to the provisions of the respécti\;e laws under
which they originated.

Src. 121. The commencement of all suits shall be by °
summons, obtained from the clerk of the di trict in
which the party sued shall be resident (except in cases
expressly provided for otherwise by law,) which sum-
mons shall, as exactly as practicable, describe the prop-
erty sued for, or state the amount claimed, and also, for
the proper understanding of the issue by the defendant,
and the court shall concisely state the nature of the
case, and the principal grounds upon which the claim is
f,1nded. Such summons must be served by some lawful
offi-er, at least thirty days before the holding of the
cour having jurisdiction of the cause, and be returned to
the clerk at or before the commencement of the term
next following of such court. And the court shall give
judgment as the right of the matter in law shall appear,
without regarding any formal defect or verbal imperfec~
tion in such summons.

Skc. 122. Every summons shall run in the name of
the Cherokee Nation, in the following form, to-wit:

CHEROKEE NATION,
DisTrICT.

And shall be directed and issued substantially in the
following form, or to the like effect:
To ANY LAWFUL OFFICER, GREETING:

You are hereby commanded to summon (here ingert the name
of defendant,) to appear at the lawful place of holding court in
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said district, on the (here insert on what Monday of the month,
and what vear, court time shall commence,) there and then to
answer the demand of (here insert the name of plaintiff,) who
¢ a ms theright (or right of possession,) to certain property now
in defendant’s possession, to-wit: (here describe the property
sued for, sufficiently clear for identification,) such property being
worth, at a moderate estimation, in cash (here insert probable or
appraised value at length,) and for cause of action, plaintiff al-
leges, that (here state the nature of thecase and ground of claim
in clear an1 concise language, so that the opposite party may
acquire inform1tion of the main and essential facts, upon which
plaintiff. intends to rely to establish his right.)

Sec. 123. If the claim is for a definite sum of money
insert after ‘‘who claims,” in above form, the Wordé,
‘“a certain sum of money, to-wit:” (then state the sum
demanded, with interest, if any,) and for ground of such
demand, alleges that (state nature of case as required
in above form.)

Skc. 124. If for any indefinite sum, state the largest
amount plaintiff can expect to recover, and add, *‘or so
much thereof as the court shall adjudge to be due,” and
close as before, with a statement of cause of action.

Skc. 125. After the nature of the case is stated as
required, the summons shall conclude as follows:

Fail not to execute this summons within the time, and return

as required by law. Given under my hand and seal of office, on

this the————day of——A. D. 18—,
Signed
Clerk Court. District.

SEec. 126. Any person, instituting a suit atlaw, when

obtaining a summons for that purpose, shall file a bond,
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to the satisfaction of the clerk, for the payment of all
the cost of that suit, conditioned upon the successful
prosecution of such suit.

Skc. 127. The form of plaintiff’s bond for cost, shall
be substantially as follows:

Know all men by these presents: That we (insert name of
plaintiff,) principal, and (insert name of sureties) sureties, do

hereby bind ourselves, our heirs, administrators and assigns, to
pay to (insert name of clerk,) clerk of

district, or successor

in off.ce, a sum of lawful money, sufficient to discharge all the

cost that may attach to a certain suit, instituted before the———

court of said district, wherein the above named principal of this

bond is plaintiff, and (insert name of party sued,) is defendant.
Signed on this the—day of—-A. D. 18—

The condition of this obligation is, that should the aforesaid
(insert name of principal,) prosecute said suit to a final and suc-
ceasful termination, this bond shall be null and void, otherwise
it shall remain in full force and effect.

Sig, — [r. 8.]
Security, [L. 8.]
Security, [r. 8.]

Skc. 128. No accepted and dona fide bond for cost of
a civil or criminal suit, shall be required to be put in
suit against the sureties, but execution may immediately
issue upon its forfeiture against the principal and
sureties. But such execution shall be served upon the
property of the principal first, and if not sufficient
to discharge such cost, then upon the property of the
sureties.

SEc. 129. Any summons or notification authorized by
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law to be issued, citing or informing one of the pariies
to a cause, when the case is to be tried or evidence
taken, shall be served, if practicable, upon such party
in person, and so certified by the officer serving. But
when after diligent search, such party cannot be found
within the district where he has been till that time re-
siding, and the officer shall have cause to believe that
he is trying to evade such service, such summons of
notification may be served, by the officer having such
service in charge, b;z leaving a copy in full of such
summons or notification at the party’s usual place of
r sidence, with any person not less than ten years of
age. And when any summons or mnotification is so
served by copy, the original process shall be returned
with the certificate of the officer, that it has been so
served, with the date of such service; and such service
sha'l be to all intents and purposes a valid and suffici-
ent service as against any party who may be residing or
living within the limits of this Nation, at the time of
the issuance of the summouns.

SEc. 130. When two or more persons live in different
districts who ought to be sued jointly, it shall be lawful
to sue all in one of the districts, where one or more of
tt;em are resident. In such event, the summons must
cite all to answer before the court of the district where-
in the suit is to be brought, and be served upon the par-
ticular defendants living therein. But duplicate sum-

mouns shall be issued, corresponding in number to the
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number of other districts, where the other detendants
reside, which shall be forwarded to the sheriffs of those
districts, there to be served upon such defendants and
returned as required by law. But before sending such
duplicate summons abroad, the clerk issuing the same,
shall endorse upon each, upon what particular defend-
ants it is there to be served, and also that such summons
is a duplicate; and he shall also endorse upon each
duplicate the defendants to be summoned.

Skec. 131, When any person hds been joined to an-
other in any civil case, either as plaintiff or defendant,
who ought not to be so joined, or when any person has
been omitted to be joined as plaintiff or defendant in any
suit, who ought to be joined, such non-joinder or mis-
joinder may, upon the showing good reasons therefor to
the court by either party, and notice given to the oppo-
site party, be amended by order of the court adding or
striking out such person from the record of the case;
provided, the consent of such person be first obtained,
and such amendment shall be made without making any
further delay in the proceedings than may be required

to hear and determine such motion.

ARTICLE II.
SUPREME COURT.

SecrIOoN 132. The supreme court shall consist of
three judges, one of whom shall be elected by a joint
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vote of the National Council as Chief Justice. In the
absence of the Chief Justice, the senior Associate Jus-
tice by commission, shall act as Chief Justice ¢ pro tem-
pore.” Any two of the judges shall form a quorum to
transact business and decide cases.

Skc. 133. Each Chief Justice shall appoint, to serve
during his term of office, a clerk of the supreme court,
who may be removed from office before the expiration of
the term, for meglect, inability or misconduct, by the
Chief Justice or by the other judges. The clerk of the
supreme court shall take the oath prescribed by law to
be taken by the district clerks, and it shall be his duty
also to enter on a docket, to be kept for that purpose, all
causes brought into this court, and to record faithfully
all proceedings and decisions in books, and to preserve
with care all papers and books appertaining to the busi-
ness of the court. '

Skc. 134, The court shall have exclusive jurisdiction
of all cases instituted to contest an election held by the
pecople, and brought before the court as provided by law.
The court shall also have final jurisdiction of all cases
and questions of law and evidence connected therewith,
that shall be appealed from the circuit court according to
law, and the court shall have the power to decide upon
the constitutionality of any act of council involved or
brought in question in any case so appealed.

SEc. 135. In case any of the judges of the supreme
court are interested in any cause that m.ay be pending
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before that tribunal for decision, or are related to any
of the parties who may object to such judges presiding
at the trial of a cause, and produce proof of such interest
or relationship, in the manner directed by law, it shall
be the duty of the Chief Justice, on receiving such
notice, to lay the notice before the supreme court for its
action at its first meeting, and direct the docketing of
the case agreeable to the rule established by the court
for the docketing of other cases, and the court proving
the objections well founded, it shall then be the duty of
the Chief Justice to notify, in writing, the Principal
Chief of such objection, and that they are sustained by
the supreme court, the case then to be called once, and
passed over, the papers not to be opened by the court,
but held for the special judges to be hereafter appointed,
and to them transferred at the close of the regular ses-
sion of the court, or in the regular order of the calling
the docket as the regular court may elect; on the receipt
of such notice by the Principal Chief, it shall be his
duty, by and with the consent of the senate, to select
such a number of persons of good character and knowl-
edge of the law as shall correspond with the number of
judges so interested or related as shall have been objected
to, and specially commission said persons for the trial of
such cause.

Src. 136. In case one of the justices of the supreme
court shall be absent during a part of the regular session

of the same, and the remaining two shall hear, and after
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consideration of any cause be unable to agree upon a
decision thereupon, the case shall be suspended until
the whole bench are present, when the suspended case
shall be considered and decided, after a rehearing from
both rarties.

SEc. 137. In the trial of contested elections, the court
shall be confined to an examination of the returns of
su-h election, and of the testimony relevant to the
grounds set forth by the contestant in support thereof or
o)positiox thereto, that shall be taken and forwarded to
the supreme court within the time and in the manner
p ovided by law.

Skc. 138. In the trial of all appealed cases, and of
que tins of law and evidence connected therewith, the
court shall be confined to the papers and documents con_
stitutirg each case that shall be transmitted by the
cle k of the circuit court in conformity to law, provided,
th 1t either party shall have the right to except to the
accuracy and completeness of any part of the transcript
of the testimony or other paper forwarded, upon motion
to the court made previous to the argument of the case,
and accompanied with particular specifications of a
serious and material disagreement between the showing
of the case, as transmitted, and as submitted to the lower
court and filed in the clerk’s office. If such motion be
accepted, the question shall be determined by an exami-
natioa of the clerk and of the papers belonging to that

case, recorded and filed in his office, and, upon suspicion
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of fraud entertained by the court, the court may deter-
mine the question by any other testimony they may deem
of service to expose the same, for which purpose the
court may order the immediate attendance of said clerk,
with the official record of the case, for the inquiry and
insooection of the court. If the court shall find the ex-
exception made, as above provided, well taken, and the
transmitted papers materially defective, as alleged. they
shall proceed to try and decide that case upon the orig-
inal record ; provided, such record be not objected to,
and if <o, there shall be no just ground for suspecting a
fraudulent alteration thereof. But if such fraud be
evident to, or suspected by the court, the case shall be
dismissed.

Sec. 139. Should any clerk be found guilty of. wilful
- neglect or fraud, in the course of the examination pro-
vided in the above section, the court shall enter their
- decision accordingly ; and the clerk of the supreme court
shall forward a copy thereof tothe Principal Chief, who
shall suspend the clerk, so offending, from office, and re-
port him to the next National Council for malpractice,
And the clerk, so reported and suspended, shall be re-
sponsible for the full amount of cost that may attach to
the suit dismissed for fraud, which cost shall be collected
out of the salary due such clerk, and he shall forfeit,
upon trial and conviction, the rest of ﬁany salary due
him, at the time of suspension, to the Nation, forethe
use and benefit of the public schools, e
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Src. 140. No case shall be continued twice (from one
term to another) after the suit has been docketed and
called, except by consent of the parties. But upon satis-
factory showing to the court by either party,that damage
to his interests involved in the caze may be reasonably
apprehended from a trial at that time, on account of
some accident or ‘unexpected event connected with the
suit, the court may, at its discretion, grant relief by
ordering a continuance until the next term.

Skc. 141. The supreme court shall have power v
make and award such judgments, orders and decrees,
and to issue such writs and processes as they may find to
be necessary to carry into full effect the powers which
are or may be hereafter vested in them by law.

Skc. 142. The supreme court shall have authority,
within the limits of their judicial action as prescribed
by law, to exercise a general superintendetice over courts
of inferior jurisdiction, through and by means of decis-
ions made ard declared by the court upon questicns of
law, evidence, and practice, submitted to them in the
course of the trial, or examination of all causes of which
they shall be allowed cognizance by law.

Sec. 143. The court shall have power to prescribe,
from time to time, such rules of practice for regulating
the procedure in the trial of cases in the lower courts,
as they may deem necessary, expzdient or serviceable,
and which shall not counflict with the rules prescribad
by law. And the object of the court in prescribing such

ERY
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rules, shall be the more speedy and accurate presenta-
tion of the issue or point of difference between the par-
ties, the exclusion of unnecessary and irrelevant testi-
mony, and the more certain administration of justice.

Src. 144. After the docket has been disposed of at
each term of the court the court shall continue in ses-
sion for the consideration of reports of the judges of
the circuit courts and for the establishment of such rules
of practice, for the use of the lower courts, as the court
shall deem expedient to adopt and impose, and the clerk
of the supreme court shall record the rules so adopted
and imposed, as part of the proceedings of the court,
and shall, previous to the next regular term of the re-
spective courts, or whenever applied to by any of the
judges, prepare and furnish a certified copy of such rules
to such judge for his information and guidance.

Sec. 145. When an appealed case is opened for con-
sideration by the supreme court, the court shall first
consider and decide such questions, if any, of evidence,
as may have been appealed from the decision of the
circuit court. Should the court decide that the testi-
mony, offered and excluded in the court below, ought to
be admitted, or that testimony there admitted ought to
be excluded, or in either case shall confirm the decision
of the court below, they shall proceed to try and decide
the case upon that part of the testimony transmitted, or
the whole thereof, as shall be found by them to be
proper evidence in the case,
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Src. 146; A11 decisions of the supreme court, (inter-
mediate and final,) shall be made and rendered, as well
for the government and guidance of the lower courts
and the citizens of this Nation in general, as for the just
and true interpretation of the law, and the settlement
of the dispute and administration of justice between
the parties. Accordingly, each decision shall be accom-
panied with a statement, as far and as full as may be
practicable, or necessary for the purpose, of the grounds
in law or evidence upon and by reason of which, such
decision has been made. Each decision shall be attended
or preceded by a distinct statement of the issue between
the parties, the situation of the case as set forth by the
evidence before the court, the law or laws governing the
case, and the interpretation and application of the same
by the court, with the reasons therefor, and the princi-
ples of law or evidence involved in the suit and affecting
the decision thereof ; and of such other matters and
considerations, having relation to the decision, which
the court may deem essential to give value and force to
a law precedent for the government and guidance of the
courts and citizens of the Nation in similar cases arising
thereafter.

Sec. 147. All decisions made by the supreme court
shall have the force of law, as to the construction and
application thereof, in all the courts of this Nation, until
such construction or application shall be limited, alte.red,

or in any manner amended, by the subsequent decision
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of a subsequent case by the supreme court;

Skc. 148. The judges of the supreme court shall
have and exercise exclusive criminal jurisdiction of all
cases of manslaughter, and of all cases involving the
punishment of death, which shall be instituted as re-
quired by law. And in order to insure zn equal division
of labor between the judges, it shall be the duty of the
Principal Chief to divide the districts of the Nation
into three supreme judicial circuits, as equally as to
population as may be practicable, and which circuits
shall b'e respectively numbered, first, second and third ;
the district of Delaware being in the first, Tahlequah
in the second, ‘and the district of Canadian in the third.
To each of the circuits, when defined, one supreme
judge shall be assigned by the Principal Chief, by proc-
lamation of such assignment made in the usual manner.
Fach judge, and his successors, unless disqualified by
relationship, shall preside, within his circuit, :)ver the
trial of the description of cases designated above; pro-
vided, the Principal Chief may, at the commencement
of each year, make such changes as to the limits and
extent of any circuit defined by him, and as to the
assignment of the judge thereto, as he shall deem ex-
pedient. Such changes to take effect upon proclamation
thereof, as provided above.

SEs. 149.° Should any supreme judge be related, in
any criminal case reported to him, whether to the ac-

cused or to the person upon whom the crime has been
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committed, and be objected to, or should he be disableud
from‘presiding by any sufficient and lawful cause, he
shall, as soon as such case is reported, transmit by the
sheriff reporting the case a written notice of such dis-
qualification or disability, with the cause thereof, to
either of the other supreme judges, who shall be author-
ized then to try that case; and should the judge thus
notified be objected to and be disqualified likewise by
relationship, or be unable to preside, he shall forward
the notice received from the first judge, with a notice of
the like tenor and effect from himself, to the remaining
supreme judge, who shall be authorized to proceed and
try that case. And should all the supreme judges be
related or unable to preside in any case, the last judge
to whom the case shall be reported shall transmit the
written notifications received by him from the other
judges, with a like notification of the cause of his own
disqualification, to the Principal Chief, who shall then
appoint and commission some suitable person to preside
as special judge in the trial of that case; provided, that,
any judge, notified as above, shall proceed to call court
for the trial of the case reported; and no judge shall be
held to be disqualified by relationship, except he be law-
fully objected to for that reason, at the first calling of
such case by such judge; otherwise the consent of both
parties to his presiding shall be presumed as being given

by both parties,
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ARTICLX 1Ll
CTRCUIT COURTS.

SEcTION 150. There shall be established three judicial
circuits, which shall be ' respectively designated and
known as the ‘““northern,” the ‘‘middle” and ‘‘southern”
circuits. The mnorthern circuit shall be composed of
Delaware, Coo-wee-skoo-wee, Saline and Tahlequah Dis-
tricts. The middle circuit shall be composed of Going
Snake, Flint, Sequoyah and Illinois Districts. The
southern circuit shall be composed of Canadian Dis-
trict.

Sec. 151. There shall be one judge elected for each
circuit, by the qualified voters of the districts composing
the same, at the time and places, and in the manner
ordained by law, and whose term of office shall be that
prescribed by the constitution, and whose election shall
be determined as provided by law.

Stc. 152, The judges shall hold their respective
courts in each district commencing on the days follow-
ing, to-wit: In Delaware and Going Snake, on the first
Monday in May and September; in Coo-wee-skoo-wee
and Flint, on the second Monday in May and September;
in Saline and Sequoyah, on the third Monday in May
and September; in T'ahlequah and Illinois on the fourth
Monday in May and September; in Canadian, on the last
Monday in April and August, of each year.

Skc. 153. The circuit court shall have jurisdiction
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of all criminal cases, except those of murder and man-
slaughter, involving directly or indirectly a sum exceed-
ing one hundred dollars, and of all civil suits in which
the title to real estate, or the right to the occupancy of
any portion of the common domain shall be in issue, and
of all othercivil suits in which the amount at issue shall
exceed one hundred dollars. But the court may try and
decide all causes that shall be brought before it by ap-
peal from the district court, in which the value of the
demand in each case shall not be less than twenty-five
dollars; and the decision of the court in cases so ap-
pealed from the district court shall be final.

Sec. 154, The circuit court shall observe and be
guided by such rules regulating the mode of conductiug
suits in such court, as may be established by law, and
by those made and approved for that object by the
supreme court, not conflicting with the former.

Skc. 155. ‘The circuit courts shall have power to
adopt and practice such other rules and methods of con-
ducting cases therein, as it may deem proper and ser-
viceable for the administration of justice,between the
parties, not inconsistent with the general rules imposed
by law, or those established by the supreme court; and
to make and issue such subpcenas, orders, injﬁnctions
and other processes and writs, as the court may find
necessary to develop and obtain evidence, and to carry
into full effect, for the finding, determining and sccur-

ing the rights of both parties to a suit, the powers that
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are or may be given to the court by the laws or the
Cherokee Nation.

Skc. 156, Each judge shall make out, arrange and
number, such rules as may be adopted by him, pursuant
to the authority given him in the preceding section,
which rules the clerk of each court shall copy in a book
to be kept for that purpose, with the rules established
by law and those imposed by the supreme court. At the
close of each fall term, the several judges shall forward
a copy of their respective rules of practice, with such ex-
planations as they may deem proper, to the clerk of the
supreme court, to be endorsed or amended by that court.

Src. 157. 'The clerks of the circuit courts shall, in
all cases liable to be appealed, record in full the testi-
mony of oral witnesses on both sides, and the proceed-
ings of the court ; and shall record, as part of the pro-
cce 'ings, all motions made by either party, with the
rulings of the court thereon, and the general reasons
thei"efor, as presented by the court and approved by
him. And in case of an appeal, no ruling, unless ex-
cepted to at the time of its delivery, and so entere’d in
the proceedings, shall be subject to the consideration
and revision of the supreme court.

SEc. 158. When evidence, offered by either party to
a suit before the circuit court, shall be objected to by
the other party as inadmissible, and there appears to
the court to be no rule previously established by the su-
preme court by which the question of its admission of
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exclusion may be promptly determined, such testimony,
if rejected Hy ‘he judge, shall be separately filed with
the other papers in the case, enveloped and marked as
‘“‘testimony objected to and rejected,” and shall, in case
of an aypeal, be forwarded to the supreme court as part
of the cace, with the ruling of the circuit judge there-
upon, for tleir final decision.

SEc. 159. Any testimony, objected to as above, and
accepted by the judge, shall, if oral, be marked by brack-
ets and the words ‘‘objected to” written upon the margin,
and, whether oral or documentary, the clerk shall clearly
designate in his report of the proceedings in such case,
what testimony so objected to has been received or re-
jected by the circuit judge, and in case of an appeal, the
question of the admissibility of such testimony shall, if
cubmitted by the party, precede the trial of the case.

SEc. 160. Any case, in which the amount at issue
shall exceed one hundred dollars, may be appealed tothe
supreme court by either party, provided an appeal be
moved for before an adjournment of the court. And, in
the event of an appeal,a copy of the testimony of oral wit-
nesses, and of the proceedings and decisions of the court
and jury, with the original documentary testimony sub-
mitted to the court, whether original instruments or
copies, shall be certifled to by the clerk as the testimony
rendered in that case, and be sealed up by him, with the

names of the parties and the subject of dispute marked
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on the outside ; the package shall then be directed to the
chief justice of the supreme court, and placed in the
hands of the sheriff of the district, to be conveyed by
him to the clerk of the supreme court, on or before the
first Monday of October in each year.

Sec. 161. Should the defendant in any case appeal,
as provided above from the circuit to the supreme court,
the appeal shall be void, and executions shall issue upon
the judgment of the circuit court, unless such defendantg
shall within three days after the adjournment of the
rgular session of the court file a bond with security,
and to an amount satisfactory to the presiding judge,
for the maintenance of the suit on his part, or the pay-
ment of all lawful costs of suit,

SEC. 162, ‘“The judges of the circuit court are author-
ized to hold special terms of court for the trial of civil
cases left untried on the docket at the expiration of the
regular terms of the circuit courts of each district.” No-
vember 29, 1885.

ARTICLE 1IV.

DISTRICT COURTS.

Src. 163. There shall be established one distr'ct
court in each district, and one judge for each court, who

shall be elected for the term of two years by the qual-
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ified electors of their respective districts, at the time,
places, and in the manner provided by law.

Skec. 164. The district courts shall have jurisdic-
tion of all crim’nal cases, whether felonies or misde-~
me2anors, involving, directly or indirectly, the sum of
one hundred dollars or less amount. All indictments
for the prosecution of felonies or misdemeanors must
s a e the probable amount claimed by the claimant,
whether in damage, property, effects or money. They
shall also have jurisdiction of all civil suits in which
t1e value of the demand shall not exceed one hundred
dollars, and the decisions of the court, in all cases
where the sum shall not exceed twenty-five dollars, shall
be final ; when over twenty-five and not over one hun-
dred dollars, an appeal may be granted to the circuit
court; and the witnesses again be summoned to appear
and give testimony in that court.

Sec. 165. If the defendant takes an appeal he shall
be required to give bond and security to the satisfaction
of the judge for the payment of all cost that may at-
tach to that suit, as provided by law.

Src. 166. The method of conducting suits in the dis-
trict court shall conform to the rules governing the
practice established by law, and imposed by the su-
preme court, so far as the same can be applied in each
case by the judge thereof, and it shall be his duty to im-
partially instruct, advise and inform, either or both par-

ties to any suit, as he may deem it necessary, in regard
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to the requirements of such rules, for the proper accom-
plishment of the object thereof, as declared by law.
Skc. 167. The district courts shall hold their regular
terms, for the trial of all civil causes at the places re-
spectively designated for holding court in the several

districts, on the first Monday of January and July.

ARTICLE V.
JURIES.

SecrioN 168. The trial of all cases, in which the issue
is wholly or in part one of fact and to be determined
by evidence, shall be by jury, except contested elections
and cases that may be brought before the supreme court
by appeal from the circuit court.

Sec. 169. No person who is related to either of the
parties to any suit, either by consanguinity or affinity,
nor any person who is interested in the termination of a
suit, or who has previously served as juror in the trial
of that case, shall serve as juror in that suit. No per-
son under the age of twenty-one years, nor any person
who has been convicted of any felony, nor who may be
under punishment for misdemeanor, shall be summoned
toserve on a jury in any case. And no member of the
legislative or executive departments, or any commis~
sioned officer of this Nation, nor any officiating minister

of the gospel, practicing physician, lawyer, public

A
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ferryman, school teacher, qr person older than sixty-five
years, shall be compelled to serve on any jury, grand
jury, or as guard.

SEc. 170. The judge of each court shall, at least
thirty days before the regular term of such court, make
out and furnish the sheriff with a list of names of re-
spectable persons who shall be summoned to act as
jurors, and the judge or clerk shall administer to them
the following oath: ‘“You, and each of you, do sol-
emnly swear, that you will well and truly try all issues
that may be submitted to you, and left to your decision
by the court, during the present term, and true verdicts
render according to the evidence,”—which oath shall
authorize said jury to try all jssues, that may be sub-
mitted to them during that term of the court. Five per-
sons shall constitute a jury in the trial of all civil suits,
any three of whom may render a verdict.

Sec. 171. Within the two weeks immediately follow-
ing the reception of his commission, each of the several
judges of courts shall make out and transmit to the
clerk of his district, or of each district within his judi-
cial circuit, a list of one hundred and forty-four names
of persons, the most competent and suitable, having the
qualifications of jurors, and being res'dents of the dis=
trict, which list the clerk shall file, and write the names
contained in each on separate slips of paper, and de-
posit and safely keep such slips in separate boxes

marked ‘‘circuit court,” ‘‘supreme court,” and ‘*‘district



112 ComrrLep T.Aws,

court.” And whenever a criminal case is reported, the
sheriff shall, in the presence of the clerk, draw slip by
slip, by chance, from the ‘‘box,” of the court having ju-
risdiction, the number of slips corresponding to the num-
ber of names required by law ; from which slips the
clerk shall make a list of names, until the number of
jurors required have been obtained, and shall cause im-
mediately to be summoned the persons designated
thereby to serve as a jury in that case at the time fixed
for trial. If the list in either box is exhausted before
tae expiration of the year, additional lists of half the
number may from time to time be in like manner fur-
nished by the judge, but no person shall be again sum-
moned to serve on a jury imthe same court, until those
included in the list first furnished by the judge have
served once.

Sec. 172. 'The judge furnishing lists of jurors, or
clerks filing such lists, as provided in the preceding sec-
tion, shall not give information, to any person, what
names have been so selected and furnished, until they
shall have been drawn by the sheriff to serve as jurors
as provided ; and any jud ‘e or clerk who shall give such
information shall be deemed guilty of criminal negli-
gence and misconduct in office, and shall be removed
from olfice therefor by the Principal Chief.

Skc. 173. In all cases of manslaughter and those in-
volvirrg a capital charge, the sheriff shall draw, to be

summoned in the ma1ner provided in the preceding
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section, twenty-four persous to serve as jurors, and the
court, before proceeding to impanel the jury, shall pro-
pound to each one, on oath, the question, whether or not
he has formed or expressed an opinion as to the guilt or
innocence of the prisoner arraigmned for trial; if the an-
swer be in the affirmative to either question, the court
shall propound the further question, whether such
opinion, so formed or expressed, would deter him from
being an impartial juror, or from rendering animpartial
verdict as such. Any juror answering both questions
in the affirmative shall be set aside.

Sxrc. 174. But any juror, answering the latter ques-
tion in the regative may be interrogated by the court,
or, by permis;ion of the court, may be interrogated by
either of the parties in reference to his opinion so
formed or ex»:essed, and the court may, in its discre-
tion, set aside such juror, upon reasonable suspicicn of
bias in the mind of such juror, for or against the
prisoner. Other competent persons shall be immedi-
ately summoned in place of those set aside, whose
qualifications to sit shall be tested in like manner, until
the rejuisite number of twenty-four impartial and com-
pe ent jurors shall be obtained, of which the prosecu-
tion shall have the right to challenge or object to six;
the accused, if he chooses, or upon his refusal to choose,
the court shall select out of the remaining eighteen, the
twelve to try the case, who shall be qualified therefor by

the judge or clerk, ‘‘but in all other criminal cases the
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clerk shall summon eighteen after the same have in like
manner been drawn by the sheriff, who shall be empan-
neled as above, the prosecution objecting to three, and
the accused, if he chooses, or upon his refusal, the court
selecting the twelve out of the remaining fifteen to try
the case. No verdict shall be rendered in any criminal
case without the unanimous consent of the whole jury ;
provided, that at all special terms of the district and
circuit courts, for the trial of criminal cases, when there
shall be more than one case to be tried there shall be
thirty names drawn and summoned according to section
171 of this act, who shall serve as jurymen for that
term of court.”—(November 28, 1892.)

Sec. 175. In case of a disagreement of the jury, and
the court being satisfied that such jury cannot agree,
the jury shall be discharged, and a new jury, in like
manner, empaneled to try that case.

SEc. 176. In the second, or any after trial of any
criminal case, proceedings shall be conducted upon the
charge preferred as if no previous trial had been had;
provided, either party shall be allowed to examine wit-
nesses as to their former statements, and to introduce
such statements as evidence in regard to the credita-
bility of such witnesses.

Skc. 177. After a jury has been impaneled in the
manner above prescribed, it shall be the duty of the
presiding judge to place said jury in the custody of the
sheriff, or his deputy, who shall keep the said jury from
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separating and from holding intercourse with any per-
son, without the permission of the court, until they have
rendered a verdict, or been discharged by the court; and
any juror holding, or attempting to hold, any inter-
course with any person, without the consent of the
court, while in the custody of the sheriff, shall be per-
emptorily fined by the court not less than twenty-five
dollars, nor more than one hundred dollars. It shall
be the duty of the sheriff to furnish any jury thus
placed in his custody with necessary provisions and
refreshments, the expense of which shall be paid by the
Nation.

Sxrc. 178, In charging the jury, the judge shall in all
cases present the testimony without signifying his
opinion of the weight and preponderance of the evi-
dence. He shall state the law applicable to the case as
set forth in the summons or indictment, with such in-
structions as to the kind and degree of proof required
to sustain the allegations or charge, as he may deem of
sarvice, or necessary to guide the jury to a just and legal
{ecision or verdict.

Sxmc. 179. If the jury shall disagree in any criminal
case, the presiding judge shall require them, or either
of them, to make known to him the cause of such dis-
agreement, and if such disagreement, in whole or in
part, shall be as to the meaning or the application of
the law to the facts found by them, the court Shé’ln in-
struct them thereon. in which case, the jury shall return
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to their deliberations, and continue the same until they
agree, or the judge is satisfied they cannot agree.

Sec. 180. Before impaneling a jury in civil and
criminal cases, the court shall make such inquiry of
those summon>d to serve as to their legal qualifications,
as he may deem necessary; and either party may at the
same time allege such good cause of disqualification
as he may be aware of, which alleged cause shall be ex-
amined and determined by the court. The places of
those who may be disqualified shall be filled by other

% competent persons, to be immediately summoned.

¥ M, .‘5
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ARTICLE VI.
GRAND JURORS.

SrcTION 181. At least fourteen (14) days before the
commencement of the first regular term of the circuit
and district courts, in each year, the judges of both
courts shall each furnish to the sheriff of each district
a list of thirteen names of persons, intelligent and who
shall have attained the age of twenty-one years and are
otherwise qualified as jurymen, citizens of the district,
who shall be summoned to act as grand jurors for that
district during the year and to sit during the regular
terms of the court respectively, unless sooner discharged
by the court, but whenever information of the commis-
sion of any felony within his district shall come to the



GRAND JURORS, 117

knowledge of the Solicitor at any time between the
regular sessions of the grand jury, and the due execu-
tion of the law shall, in his opinion, make it unsafe to
await for their action at the regular sessions of the
grand jury, but shall require an immediate investigation
of the facts in the case with the view to prevent the
escape from justice of any person strongly suspected or
to ascertain and fix the crime upon the guilty party, he
shall be required to obtain summons from the district
clerk, commanding the sheriff to summon the grand
jury of the court, already authorized and empowered by
law to take jurisdiction of such crimes, to meet at the
court house in his district at as early a day as possible
to be fixed by the Solicitor, for the purpose of an im-
mediate investigation of such charges as the Solicitor
may prefer against any party before them; also the said
Solicitor will obtain summons for witnesses as in other
cases made and provided for. Provided, That the So-
licitors shall not require the grand jury as provided for
in this section, to remain insession in the investigation
of any one case more than five days.

No person, summoned to serve as Grand Juror shall
be exempt from service, except on account of personal
sickness, severe or dangerous sickness in his immediate
family, or recent death, and before the burial of any
member thereof. In case of the absence of any person

summoned as Grand Juror, his place shall be filled by
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come competent person who shall, if necessary, be sum-
moned by special writ. (November 28, 1892.)

Src. 182. At each regular term of the court, the
grand jury shall be instructed by the court, and shall
enter upon their duties before other business is done, or
any caseis called.

Skec. 183. Thefollowing oath shall be administered to
the grand jurors before they proceed to business, viz:

You, and each of you, as grand jurors, for and in behalf of
this, the district of , do solemnly swear, that you will dili-
gently inquire and true presentment make, of all &uch matters
and things asshall be given to you in charge; the purport of
your intercourse with each other, with witnesses and with the so-
licitor of the district, you will keep secret while you are so en-

gaged ; that you shall indict no man for envy, hatred or malice,
nor leave any man unindicted for love, fear, favor or affection,
or hope of reward, but that you shall present things truly as they
shall come to your knowledge, according to the law, your instruc-
tions and the evidence, and the best of your understanding of
these. So help you God. ’

Skc. 184, After being impaneled as above, the grand
jury shall elect their foreman, by ballot, who shall act
as foreman during the whole term of their service. In
his absence another foreman may be elected.

Sgc. 185. It shall be the duty of the grand jury to
hear and inquire into all complaints or accusations of
crime or misdemeanor of which their cotirts respectively
shall have jurisdiction ; and the grand jury of the cir-
cuit court shall inquire into cases of which the supreme
judges have jurisdiction, to call for and examine per-

sons whom they may have reason to believe may be
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aware of the perpetration of any indictable offense
within {heir respective districts, to make use of all the
means placed in their power to develop a discovery of
all violations of law, of which they shall have cogni-
zauce, to inquire into and present such indictments, or
discharge such accusations as shall be in conformity to
law and the instructions of the court. No indictment
shall be found by the grand jury except upon a majority
‘ote of their number. (November 28, 1892.)

SEc. 186. It shall be the dutyof the solicitor of the
district to be in attendance at court during the sessionis
of each grand jury of his district, to report tosaid grand
jury all cases of violations of law subject to their in-
quiry, which have been reported to him, or which may
have come to his knowledge in any manner; to have
present, or forthcoming, if possible, such testimony as
may be required to establish a prima facie case, and to
advise and assist the grand jury, on part of the Nation,
in the prosecution of new inquiries, in the production of
evidence of offenses, and in the framing of indictments
for the trial of the same, when sufficient evidence has
been produced.

Sec. 187. No indictment shall be found by the grand
jury against any person suspected, unless from the evi-
dence before them, the grand jury shall believe upon
their oaths, that the accused is guilty of the charge pre-
ferred, and unless the evidence produced is, in their
opinion, sufficient, if not contradicted or explained, to
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induce and justify a conviction of the offense charged
by an impartial jury.

Sec. 188. The grand jury shall appoint one of their
number clerk, who shall record their proceedings in
general, and keep a record of all witnesses sworn and
examined by them, and report their names and time of
service to the district clerk, who shall is-ue certificates
accordingly, ‘‘and the courts, in their respective dis-
tricts throughout the Nation, may appoint an inter-
preter for grand juries, when deemed necessary. (De-
cember 23, 1892.)

Sec. 189. All persons desirous of informing of, or
prosecuting any offense, shall, in theintervalsbetweenthe
regular terms of holding courts, communicate to the so-
licitor of the district information of the facts connected
with such case. And the solicitor shall inquire into the
accusation or case, with due diligence and care, to ascer-
tain the probable truth of the same. Should the solici-
tor, after inquiry, have good cause to believe that an of-
fense has been committed, which a disclosure of the evi-
dence available shall enable him to prosecute, he shall
cause the witness tobe summoned to appear before the
next grand jury; and in all cases he shall report the ac-
cusation or information presented to him from any
source, with his views thereon, to the grand jury, with
the probable degree, and amount of evidence in rega-d

thereto, for their action; provided, that proce:dings
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shall not have been instituted according to law by the
solicitor previous to the session of the grand jury.

Src. 190. No solicitor shall disclose to any person,
except towmembers of the grandjury, any information that

may come to his knowledge through operat10n4 Ol the
preceding section, nor shall any grand juror or officer of
the court disclose any matters pertaining to the actions
or proceedings of the grand jury, nor that any indict-
ment for felony has been found against any person, not
in custody or under recognizance, otherwise than by is~
suing or executing process on such indictment, until
stch person shall be arrested.

Sec. 191. No grand juror or solicitor shall state or
give information at any time of the matter sworn or
testified to by any witness who may be brought before
any grand jury, nor shall he state or testify in what
manner he or any other member of the jury voted on any
question, or what opinion was expressed by any juror in
relation to such question. And in charging the grand
jury, the court shall remind them of the provisions of
this and preceding sections.

Skc. 192. Witnesses shall be summoned to appear be-
fore the grand jury by subpcena issued by the district
clerk upon application of the solicitor or the foreman of
the grand jury, and served and returned by the sheriff,

Sec. 193. Indictments shall be issued substantially

in the form following, to-wit:

CHEROKEE NATION, }
District.

“We. the grand jary of

district, after carefully and im-
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partially, and while under our several oaths, having considered
certain testimony of sworn witnesses, do hereby charge one—,
with a criminal violation of the law of the Cherokee Nation,

found in section ,chapter ,orin ‘‘an act entitled an
a~t [state title of act], to-wit: That the said [name of accused],
did on (;r about the [state time as near as may be], and at or
~hout the [state place of crime], commit the crime of [state the
n re of the offense and describe the act charged], which act
so committed was against the peace and dignity of the Cherokee
Nation.”
Date .

Signed,———.

Foreman of grand jury, —— dlstrict.

Src. 194. No grand juror, clerk, sheriff, or any other
person to whom information shall come in the course of
the performance of their duties of the finding of an in-
dictment by the grand jury or solicitor, shall, before the
arrest of the person charged, unnecessarily utter, convey,
or by any means disclose such information to any other
person ; and any person, so doing, shall be subject to be
reported to the judge of the court before which the in-
dictment is to be tried, and, if found guilty, summarily
fined for contempt, not exceeding fifty dollars.

Sec. 195. The indictments, found by the grand jury,
shall, at the adjournment of each session, be placed by
the foreman in the hands of the district clerk who shall
issue warrants of arrest accordingly, and place the
same in the hands of the sheriff of the district for ser-
vice. The trial of any accused person shall proceed
upon the original indictment found ; but, in all cases af-
ter arrest, the accused shall be furnished by the clerk
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with a copy of the indictment, upon his application to
the clerk for the same. ’

Sec. 196. No warrant for arrest for felony or mis-
demeanor shall be issued except upon indictments found
by the grand jury; provided, that any citizen shall,
have the right to indict and prosecute another for felony
or misdemeanor, after first filing a bond, with good and
sufficient security satisfactory to the clerk of the district
for the payment of all costs of the prosecution to be in-
stituted by such person should there be mo conviction;
and no property, except improvements, shall be exempt
from satisfying judgment upon such bond.

Skc. 197. When an indictment for murder has been
found upon ex-parte proof or issued upon application of
a citizen as provided by law, and upon trial of such in-
dictment and a hearing from both sides no sufficient evi-

_dence shall appear as charged, but sufficient evidence
shall appear to justify a conviction for manslaughter,
either in the first or second degree, it shall be lawful
for the jury to find such verdict of manslaughter in the
first or second degree, as the case may be, and as the
facts, found by them under the law as stated and ex-
pounded by the court, may warrant.

Src. 198. When an indictment for manslaughter in
the first degree has been found, it shall be lawful, on
the triale thereof, for the jury to find a verdict for man-

slaughter in the second degree, if the facts proved to
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them upon such trial shall warrant a verdict of man-
slaughter in the second degree, and not of the first as
charged ; and the presiding judg - shall so charge the

jury, when he shall deem it neccessary.

ARTICLFE. VIIL
CRIMINAL TRIALS.

SEc. 199. Any of the judges shall have the power to
call and hold a special term of court for the trial of crim-
inals for offenses over which they respectively have ju-
risdiction. And when a case shall be reported by the
sheriff to the judge having jurisdiction, he shall bring
the accused to an immediate trial, without further delay
tha 1 shall be necessary to enable both parties to obtain
testimony, according to the provisions of law in rclation,
thareto, unless the accused shall give bail for his ap-
pearance at the next regular term of the court, to which
{ime, in such case, the trial may be postponed.

Skc. 200. If any circuit judge shall be related by
consanguinity or affinity to either of the parties to a
criminal suit, (to the person injured or to the accused)
and be objected to, he shall inform, by the sherif, the
supreme judge within whose criminal circuit the district
in which such criminal suit has been instituted, is em-
braced, of the pendency of such case, and the fact of
such relationship or interest, with the degree thereof;
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and the supreme judge, so notified, shall be thereupon
clothed with the powers of the circuit judge for the trial
of that special case, and shall filx the time of trial, and
preside in the same accordingly.

SEec. 201. Should any district judge be so related, in
any criminal case, and be objected to, he shall transmit
information of the fact, by the sheriff of the district to
the circuit judge, within whose circuit said district may
b2 included ; and the circuit judge, so notified, shall
thereupon be vested with, and shall perform, the powers
and duties of district judge, for the trial of that special
case.

Sec. 202. In case any supreme or circuit judge, who
may be notified according to the provisions of the two
preceding sections, shall be also disqualified by relation-
ship in any criminal suit, such supreme or circuit judge
shall, as soon as the fact shall come lawfully to his
knowledge, notify the Principal Chief, by a statement
of the facts in writing, and the Principal Chief shall be
authorized to appoint and commission some competent
person to preside as special judge in the trial of that
case.

SEc. 203. If any judge shall be related by consan-
guinity or affinity to either of the parties in a civil or
criminal suit, or be interested in the termination of a
civil suit, either party may, at the first calling of said
suit, after it has been docketed by the clerk, object to
the presiding of such judge, and if no objection be then
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made, the consent of both parties to his presiding shall
be construed as given, and no objection shall be allowed
afterwards. When objection shall be made in any civil
suit to any judge, as provided in this section, he shall
transmit the same to the Principal Chief, who shall ap-
point a special judge to preside in that suit,

Sec. 204. The compensation of judges, temporarily
appointed to pre-ide in special, civil or criminal cases,
shall be five dollars a day while in actual service,

Src. 205. When two or more defendants are jointly
indicted for a criminal offense, any defendant, requiring
it, may be tried separately and the prosecution may
sever the trial of joint defendants when deemed neces-
sary. But in all cases where the trial of joint defend-
ants is severed, the court shall designate the defendant
to be tried first.

ARTICLE VIIL
TESTIMONY AND RULES RELATING THERETO.

SEc. 206. Any person, of whatever religious belief,
and of sufficient age and intelligence to comprehend the
obligation of an oath, not excluded upon the ground of
interest, and not otherwise disqualified by law, may be
called as a witness in any suit brought before a Cherokee

court. The following oath shall be administered to
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each witness when called for examination in any cause
or proceeding, before making his statement, viz:

“You do solemnly swear (or affirm,)that the statement you wili
make, and the answers you will give, in the matter whereof you
are about to be examined, shall be the truth, the whole truth, and

nothing but the truth, to the besl of your knowledge. ®o help
you God.

Sec. 207. All matters, properly affecting the credi-
bility of any witness who has been examined by one
party, shall be allowed to be proven by the opposite
party by means of cross-examination or by other wit-
nesses, under the rules established by law or the su-
preme court and found applicable by the presiding
judge. If no such rule be found applicable, the presi-
ding judge shall determine it as justice shall appear to
him to require, and shall cause his ruling on each point
to be recorded with the reasons, in brief, therefor.

Sec. 208. ““No person shall be excluded in the trial
of a civil suit from testifying in the same in any of the
courts of the Cherokee Nation.” (November 28, 1888.)

SEc. 209. It shall be the duty of the courtin the trial
of any civil or criminal case, upon motion of either
party, to order the opposite party to produce any docu-
ments, books, or papers in possession of such party, as
shall be evidence in the case, and this rule may be en-
larged upon, extended and explained by the supreme
court,eto effect the object thercof, as occasion .shall re-
quire, under the general authority granted such court to
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establish rules for the uniform guidance and practice of
the courts,

SEc. 210. Hearsay testimony shall not be generally
admissable ; but for the more uniform and regular prac-
tice of this ruleof evidence by the courts, and in view of
the modifications frequently found to be necessary in the
cours: of its aoplication, the supreme court shall define,
limit, and explain this rule and its exceptions, with
other rules to be adopted by such court, for court prac-
tice and guidance ;and from time to time, such court
shall, by reference or otherwise, further define and ex-
plain such rule and its exceptions, as circumstances and
the practice shall, in their opinion, require.

Sec. 211. All other rules respecting the compe-
tency and credibility of witnesses, and the admission,
exclusion, and relevancy of testimony, are hereby au-
thorized to be made and adopted by the supreme court,
consistent with the general rules provided by law, and
applied by the presiding judge in each pending case, so
fa- as such rules, or any of them, shall be applicable.
In case the rules adopted shall not be applicable to any
question of evidence, the presiding judge shall be au-
thorized to so rule upon such question as, in his opinion,
will best subserve the purpose of testimony; but all
special rulings in criminal cases, with the facts explain-
iny them, shall be, to insure uniformity of practice, re-

corded by the clerk, and be by him reported, in brief,
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yearly to the supreme court with civil cases, on or be-
fore the first Monday of October of each year.

Sec. 212. All suits upon a note of hand, or upon
any written promise, covenant, contract, or sworn ac-
count, whitever, shall either have a copy of the written
instrument or account embodied in full in the summons,
or a copy of such instrumeut shall be by the plaintiff
left in the hands of the clerk issuing the summons,
when the summons shall be issued, for the information
of the defendant; and no original document or writing,
upon which suit is brought, shall be allowed to be pro-
duced upon trial, unless the defendant shall have been
accurately notified of the contents thereof, as provided
in this section.

Sec. 213. No documentary rebutting testimony shall
be allowed to be produced as an offset by the defendant,
in any suit instituted upon a note of hand, promise,
agreement, or covenant, or upon a sworn account, un-
less such documentary rebutting testimony, or copies
thereof, shall be transmitted to, or left in the hands of,
the clerk of the court issu‘ng the summons in such suit,
for the period of ten ﬁays or more immediately preced-
ing the first holding of the court after the institution
of the case.

ARTICLE IX.
WITNESSES AND SUBPCENAS.
SECTION 214. Incriminalprosecutions, the defendant
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may apply to the clerk of the court having jurisdiction
of the case, for subpeenas for ‘‘six” witnesses in their
behalf at the expense of the Nation, Should any defend-
ant desire more witnesses than provided for above, they
can be had at the expense of the parties desiring the
same, and parties, prosecuting or defending a civil suit
at law, shall not be allowed to summons more than two
witnesses in their behalf, at the expense of the oppos-
ing party, to establish or rebut any material point in
the citation. (December 6, 1890.)

Sec. 215. No case shall be continued from one term
to another by the plaintiff on account of the noun-attend-
ance of oral witnesses, unless subpcenas commanding
their attendance shall have been obtained in time for
service ; nor by the defendant for the same reason, un-
less subpoenas have been obtained in like time by him,
or oath is made by him that information of material
testimony, possible to obtain, has come to his knowl-
edge too late for the service of a subpcena.

Sec. 216. 'Theoriginal subpceeaas issued for a wit-
ness living outside of the Indian Territory, shall be re-
tained by the clerk and kept on file with the other pa-
pers in the case, but a duplicate copy shall be furnished
the party applying, for transmission to such witness.

SEc. 217. The original subpoena for any witness
living within the Indian Territory, and without this
Nation, shall likewise be retained by the clerk, but a
duplicate shall be furnished by the clerk to the party



WITNHSSES AND SUBP®ENAS, 1331

applying, to be placed in the hands of the sheriff of th=
district, who shall thereto attach an official request
from under his hand, requesting ‘‘any lawful officer” of
the Nation where the witnesses reside, to serve and re-
turn by mail, the accompanying process, to the hands
of the sheriff forwarding the same, which duplicate
shall then be enclosed and directed to ‘‘sheriff or exec-
utive officer” of the particular district or division of the
Nation in which the witness lives, and be mailed at the
nearest postoffice,

Src. 218, No case shall be postponed from one term
of the court to another, on account of the absence of
any witness living outside of the limits of this Nation,
unless the court be first assured that the testimony of
such witness is material ; that all lawful and proper en-
deavors have been made by the party to obtain his at-
tendance, and that either sufficient time has not been
had for the purpose, or that the witness, having been
notified, is willing to appear, but has been unavoidably
prevented, and may reasonably be expected to be pres-
ent at the next term.

Sec. 219. Any person, nota citizen of this Nation,
who shall refuse or wilfully neglect to obey a subpeena
to testify, either in a civil or criminal case pending be-
fore a Cherokee court, may be reported by the party ob-
taining such subpoena to the solicitor of the district,

where such non-citizen resides, whose duty in such case
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shall be to report him to the proper authority for imme-
diate removal as an intruder.

SEc. 220. Any citizen of this Nation, who shall faii
o obey a lawful subpoena, to testify in a civil or crimi-
nal case pending before a Cherokee court, and who shall
not give timely information to the presiding judge, sat-
isfactory to him, of good and valid reasons for his non-
attendance, shall, upon complaint of the party obtain-
ing the subpxna, setting forth the fact, and that he
considered the witness important, be summoned by such
judge to appear at the next regular term of the court
and answer for contempt ; should any citizen, so sum-
moned, fail to appear to answer, or if he appear, and
no valid excuse is set forth to the court’s satisfaction
for his non-attendance as witness, he shall be peremp-
torily fined for contempt in a sum not less thar twenty-
five do’"ars, nor more than one hundred dollars, at the
discretion of the court, and be moreover liable to a suit
for damages by the party by whom he had been sub-
peenaed, to the amount of the injury done such party
by his non-attendance.

Src. 221. In all criminal trials, when a witness has
been summoned and is absent without lawful excuse, or
where there is reason to supect that a witness is seek-
ing to evade the service of a subpeena to testify, and
the party desiring his testimony shall make oath. that
he considers the testimony of the absent witness, mate-

rial to him, the presiding judge shall be authorized to
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compel the attendance of such witness, either for or
against the prisoner, by directing the clerk to issuear
compulsory process, commanding the sheriff to arrest
the witness, and have him in person at the time and
place fixed for trial, and the court may, at its discre-
tion, and with due regard for the rights of the parties
and the execution of the laws, continue the cause to
such reasonable time or times, as will allow the attend-
ance of any witness excusably absent, or the service of
any compulsory process ordered by such court.

Skc. 222. No excuse for non-attendance on part of
a witness, duly summoned to testify before any court,
shall be deemed lawful and valid, unless satisfactory
showing be made to the court that obedience to the sum-
mons was impossible, or would have been attended with
serious and unavoidable loss, or with probable and
serious danger to his own health, or the health of his
family.

Sec. 223. Witnesses summoned in any case, and serv-
ing until discharged or excused, shall be allowed one
dollar for each day’s attendance, including going to and
returning from court. )

Skc. 224, In civil cases, the compensation of wit-
nesses in each suit shall be attached to the same as
costs, and shall be paid by the party cast, and no further

costs shall attach to any suit.
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ARTICLE X.
EXECUTIONS.

SecrioN 225. Whenever final judgement is rendered
in any case by a court, the clerk thereof shall, wi’hin
five days after the adjournment of the court, issue an
execution, directed to any proper officer, to proceed
forthwith and make collection from such party to the
amount of such judgment and costs; and such execution
shall be returnable at the next session of said court,
with a certificate of the proceedings had thereon, which
shall be recorded by the clerk of said court.

Skc. 226. Property, levied upon by viriuz of an exe-
cution, shall be advertised by the sheriff at three of the
most public places inthe district tobesold to the higlcst
bidder; and for all sums not exceeding fifty dollar:,
such sale shall be advertised ten days, and for all sums
over fifty dollars, twenty days notice shall be given; and
the sheriff shall be allowed a fee of six per cenfum on
all collections of money which may be made by him
under an execution, to be deducted from the amount col-
lected; provided, it shall not be lawful, except in cases
otherwise expressly provided for by law, for any officer
to levy upon, and sell to satisfy an execution the follow-
ing property, which is hereby exempted and reserved for
the use and henefit of the owners thereof, viz: The
house, farm, and other improvements, mechanical tools,

manufacturing and farming implements, one span of
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horses or mules, or in lieu thereof, one yoke of oxen,
one wagon, one pair of harness, one saddle and bridle,
wearing apparel, firearms, library, household and
kitchen furniture, two hundred and fifty bushels of corn
or other grain, one thousand pounds of pork or bacon,
twenty head of stock hogs, five cows and calves, and all
domestic fowls: And provided further, that the above
exemptions, exceptso far asimprovements are concerned,
shall not apply to any case wherein a person shall be re-
quired by law to give bond, and who shall give bond for
the maintenance, security or preservation of national or
individual interests; and this proviso shall extend to the
sureties of such bond in like manner as the principal;
but all the property and effects of any such principal or
surety, with the above exception, shall be liable to be
levied upon to satisfy any execution which may be issued
upon any final judgment of the court declaring a forfeit-
ure of such bond.

SEC. 227. Any execution, remaining unsatisfied in
whole or in part at the next term of the court after its
issuance, may, at the request of the party in whose
favor it has been issued. be delivered to him by the
clerk, who shall make record of such delivery. And
any lawful officer shall be authorized, upon the applica~
tion of the party holding such execution, at any time,
to serve, in whole or in part, such execution upon any
property of the debtor subject to levy, until the execu-
tion shall be fully satisfied, when it shall be returned,
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as provided above, to the clerk of the court from whence
it issued, for a record of the proceedings had therein.
And any officer serving such execution at any time in
part, shall endorse upon it a certificate of the amount of

such service for record.

ARTICLE XI.
LIMITATION OF ACTIONS.

Se>r10oN 228. Judgment shall not berendered for the
recovery of any improvement upon the public domain in
any suit brought before the courts of this Nation, unless
s ' h suit be instituted, as required by law, within three
years next after the time at which the right of bringing
suit for the recovery thereof, or the cause of action shall
have accrued to the person claiming the same, or to the
person through whom he claims, saving to minors and
p rsous “‘non compos mentes,” the three years named
above after the removal of their disabilities.

Sec. 229. Judgment shall not be rendered upon any
wr.tten contract, obligation, or note of hand, in any
suit brought before the courts of this nation, unless suit
be instituted thereafter as required by law within five
years next after the time at which the cause of action
shall have accrued to the person bringing the same, or
to the' person through whom he claims, savingt to

minors and persons non compos mentes, the three years
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above named next after the removal of their disabilities.

SEc. 230. Judgment shall not be rendered for the re-
covery of any claim or demand, except as provided in
the two preceding sections, in any suit brought before
the courts of this Nation, unless such suit be instituted
for the recovery thereof, as required by law, within two
years next after the time at which the cause of action
shall have been accrued to the person bringing the same,
or to the person through whom he claims; provided, it
is made the duty of every administrator, guardian, and
executor, to bring suit for the claims or demands due
any estate or ward, within the time herein above speci-
fied, or such claims shall not be recoverable by law;
and any administrator, executor, or guardian, neglect-
ing or failing so to do, shall be liable to the parties in
interest for such failure or neglect.

Src. 231. No criminal procedure, excepting in cases
of felony or larceny, wherein the sum is over twenty-five
dollars, shall be instituted against any person, unless
within two years after the cause of action shall have

arisen.

ARTICLE XII.
GARNISHMENT.

Secrron 232. The clerks of the several districts, on
the oath of any plaintiff to a su:t, or in whose favor

¢
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judgment mav have beenrendered by any court in a suit,
that he has reason, to believe that any person has in his
possession any money or property belonging to the de-
fendant therein, and that he further believes that such
defendant has not in his possession visible property suf-
ficient to satisfy plaintiff’s demands, shall issue a sum-
mons of garnishment, directed to the sheriff of the dis-
trict wherein such garnisher may reside, commanding
him to summon such person to be and appear at the time
and place in the district, designated, to answer on oath
whether he has in his possession any money or property
belonging to the defendant, and in what sum, and in
wha® kind, or had at the fime of the service of the
garnishment. The garnishee answering affirmatively,
shall be required to retain such property or mo.ney, S0
held, in his possession until the termination of suit, or
be answerable to plaintiff for the same, and be liable to
damages for such loss as the plaintiff may thereby sus-
tain; but if judgment be had against the defendant,
such property or money shall be delivered to the sh riff,
who shall dispose of the same as the judgment of tle
court may require.

Skc. 233. Any person wilfully failing or refusing to
obey any summons of garnishment, as served upon him,
shall be deemed guilty of a misdemeanor, and, upon
conviction, be fined not less than twenty-five nor exceed-

ing one hundred dollars, and in default of payment, be
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inprisoned not less than thirty nor excceding ninety

da:, at the discretion of the court.

ARTICLE XIIL
ATTACHMENTS.

Sec. 234. That it shall be lawful, whenever any
person shall have a claim or debt against another, for
such i erson to go before any of the judges or clerks,
and make oath that he has such claim, or debt, and that
he either has commenced suit upon the same, or that he
is about to commence suit ; also to make oath that he is
apprehensive that the defendant is about to abscond, or
that he has good reasons to apprehend that the defend-
ant may dispose of the property claimed, or liable to
satisfy such debt, so as to place it beyond the reach of
law ; and it shall be the duty of the judge or clerk, be-
fore whom such oath, in any case, may be made, to is-
stte an attachment forthwith, to be placed in the hands
of any lawful officer, whose duty it shall be to attach
the property of defendant, liable to satisfy the debt, as
will satify the demand, and the same tosafely keep, ur.-
til authorized by law or the order or judgment of the
court having jurisdiction of the suit,—having reference
to such property,—to release the same or serve an exe-
cution thereon ; unless tahe debtor, or defendant, or per-

son out of whose possession the property shall have been
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sued, shall sccure the claim or debt, by giving bond
with sufficient security, personal or collateral, satisfac-
tory to the sheriff, either for the forthcoming of the
property at the final termination of the suit, or the pay-
ment of the alleged debt, in case the same be adjudged
due; in which event, the sheriff shall release the prop-
erty attached to the defendant to use and take charge of
during the pending of the suit.

Sec. 235. All property under attachment shall be
considered in the legal possession of the sheriff holding
such property under attachment; and any person taking,
secreting, making use or disposing of such property
while so attached, without the permission of the sheriff,
shall be deemed guilty of theft, and be punished accord-
ingly.

Sec. 236. Should the defendant give bond, as above
provided, and the plaintiff make complaint to the sheriff
that the security upon such bond is insufficient, by
which insufficiency the plaintiff should lose his remedy
by attachment, or any part thercof, in such case, the
sheriff shall be personally responsible to the plaintiff to
the amount of the value of the property attached and
not forthcoming, according to the terms of the bond;
anl the sheriff, after satisfying the plaintiff as in this
section provided, may have recourse to make himself se-
cure against the principal and sureties of the bond, to
the amount paid by him to the plaintiff.

Skc. 237. Any attachment, issued before the issu-
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ance of a summons in the suit, shall be annulled, and
be of no effect or force, and the property, thereupon at-
tached, shall be returned to the persou out of whose
possession it shall be sued, unless suit shall beinstituted
by the claimant or creditor within five days after the
day upon which the attachment is issued, and notice of
such failure to institute suit being received by the offi-
cer holding such attachment. And any person apply-
ing for and obtaining an attachment and not instituting
suit within five days thereafter, as provided, shall be re-
sponsible to the amount of any damage done by the ser-
vice of such attachment, to be recovered upon suit by
the party injured.

Sec. 238. Whenever the property of any person shall

2 attached or levied upon, to secure the payment of the
debt of another, the owner of such property so attached
or levied upon, shall have the right to go before the
judge or clerk, where such attachment or execution may
have issued, and establish his right to the same, after
due notice shall have been given to the plaintiff in the
case wherein the property in question has been made
subject to attachment or levy, of the time, place, and
object of such investigation. Such proof shall be taken
in writing and filed in the office of the district clerk,
and s a show that the property in question does be-
long of right to claimant, and did rightfully belong to
the clalmant or to the estate, or person, of whom, or

which, the claimant is lawfully in charge, before the
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service of such attachment or execution ; and whenever
such proof is made to the satisfaction of the judge or
clerk, it shall be his duty to give an order forthwith to
the officer, having such property under attachment or
levy, to deliver it to the owner thereof.

Sec. 239. No property belonging exclusively to the
wife shall be taken to secure the payment of the débts
of the husband, without her consent, nor shall any
property separately belonging to the husband, be taken
to pay the debts of his wife, without the consent of the
husband, and property, belonging separately to either,
attached or levied upon to secure the payment of the
debts of the other, may be released as in other cases;
provided, that where man and wife are living together
and holding property jointly, such property shall be
subject to the payment of debts contracted by either
while so living together. And provided, further, that
no property, acquired by a man and his wife while liv-
ing together, shall be made the separate and individual
property of the wife by transfer of the title, or any part
thercof, to he: from the husband, except a copy of such
transfer be first filed in the office of the district clerk of
the distric: where the parties reside.

Src. 240.  Any person who shall fraudulently,
collusively, and wrongfully, set up a claim to the owners
ship of any property under attachment or execution,
with a view to release the same as provided above; or

who shall wilfully claim such property under and by
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virtue of any title, except lawful conveyance to him
made for good or valuable consideration pricr to the
seizure of such property, then under attachment or exe-
cution, by authority of either writ, through and by
which false and fraudulent claims, such property shall
be released, shall be deemed guilty of a criminal mis-
demeanor, and, upon conviction, shall be fined in a sum
double the amount of the value of the property so
fraﬁdulently claimed and released from attachment or
execution, and shall also be imprisoned not less than

three months nor more than one year, at the discretion

of the court.

+

ARTICLE XIV.
POSSESSION OF PROPERTY.

SEcT.ON 241. Any person having peaceable posses-
sion of private property obtained through lawful means,
and claiming a limited or absolute right in the same,
chall be held, in law, to have a prior right of possession
thereto against all persons obtaining possession there-
after, until the right of such person shall expire, or be
by him transferred to another for good or valuable con-
sideration, or until his right shall be disputed and in-
vahdated by due course of law. And any person, hav-
ing a pr1or right of possession of any property to any
other person, and the property being detained by the



144 ComriLeEp LAWS.

latter from the former without his voluntary consent,
may recover such property upon suit for possession
merely, without regard to, or investigation had by the
court of, other or higher title, either in plaintiff or de-
fendant of such suit. But such person as plaintiff may
submit to the court the general question of right, in-
volving the right of possession of the property, or be
awarded possession of such property merely, as provided
above, with the right accruing of answering as defend-
ant in all suits involving the right, title and interest of
the parties to such property.

Skc. 242. Anylessee, borrower, agent or person, who
may obtain temporary possession of any private prop-
erty, for a definite time, or at will, by lawful contract,
shall be estopped by such contract from claiming or de-
fending continued possession of such property, through
a title adverse to the terms of such contract, or through
any right derived from a third party; but the court
shall compel a restoration of such property, according
to contract, with such actual and exemplary damages
claimed, as may be just.

Skec. 243, Suits for the recovery of property shall be
ins ituted against the person having the property in
legal possession and control; but in any suit by a third
party against any lessee or agent of another, holding
property of another in his possession, in which suit the
right of the principal in such property is mainly in-
volved, such fact being brought to the motice of the
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¢ urt, at the calling of the case, by disclaimer of owner-
ship on part of defendant, the court shall order the
name of the principal to be placed upon the record as
party defendant in that sdit, and judgment shall be ren-
dered accordingly.

SEC. 244. Property shall be held to be in the legal
possession and control of any person when in his actual
possession, or in the actual possession of any person in
the tervice or employment of such defendant tempora
rily to use or take charge thereof. When property con-
sists of stock, the possession thereof shall be deter-

mined as provided by law.

ARTICLE XV,
GENERAL RULES.

Sec. 245. Each court shall have the right to make
and enforce snch regulations for the orderly transaction
of business and the preservation of order in and about
the court,during its sessions,as may be deemed necessary
and proper, and which shall not be in violation of law;
and for cvery contempt or disrespect offered, or ob-
struction of business by the improper conduct of indi-
v duals, the court may impose a fine on any such person
so offending of not less than one, nor more than fifty

dollars at its discretion.
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SEc. 246. When any court is organized at any reg-
ular term, the sheriff shall, at the bidding of the judge,
call the parties to each case, in the order in which the
cases <hall be entered upon tltle docket, three several
times, at interva's of not less than one hour between
each calling; and all cases, not previously disposed
of, shall be finally disposed of for that term at the third
calling, unless both partiesconsent otherw:se ; provided,
that the parties to any suit, auswering to tieir names
at the first or second calling. shall taen have the right
to cometo trial, if they so prefer.

Sec. 247. If a: the third calling of a case, at any
term, the plaintif does not answer either in person or
by attorney, no trial of that suit shall be had, but the
suit shall be dismissed at plaintiff’s costs.

Sec. 248, If at the third calling of any case, at
any term, the defen lant does not appear in person or by
attorney, the court shall proceed to ascertain if the
summons in the case has been duly served according to
law,aad if so,theabsence of the d>fendantshall botakon
as coafession of judgm:at, anl tie court ma-, unon mo-
tion of plaintiff, render final judzment in such case udc-
cordingly.

Szc. 249. Motions to abate or dismiss a suit shall ba
made at the earliest practicable moment after the "al-
leged cause shall exist therefor, and if not then made,
theﬂright of defendant to make such motion shall te

considered waivad,
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Sec 230. When a civil case is submitted to the

court, upon a statement of facts by the parties, to which
they both agree, or when a discovery of factis not put
in trial, but the parties differ only in respect of the
meaning and construction of the law thereupon, it shall
be the duty of the judge to interpret and apply the law
for a settlement of the dispute between the parties, and
to render a decision accordingly, which decision may be
appealed from, as in other cases.

SEc, 251. No suit shall be dismissed from the docket,
or abated, on account of any formal defect or omission
in the proceedings thereof, when such defect or omis-
sion is not the fault of the plaintiff, and the defendant
is not injured thereby, or his rights jeopardized. But
the court may remedy any such defect or omission by
ordering such amendment as shall agree with the facts
of the case.

Src. 252. No cause shall be continued to the term
following, except upon the oath of the party makingthe
motion to continue that evidence material to the case is
absent which he has used all lawful means and endeav-
ors to obtain, and which a continuance will probably
enable him toobtain. Kach party may continue once,
but no case shall be continued a third time except by
consent of parties.

Skc. 253. The following general rules of practice
for the finding of issue shall be applied, as far as prac-
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ticable, by the se.cral circuit and district judges in the
trial of civil suits:

Src. 254, When the parties have prosounced them-
selves ready for trial, the allegations contained in the
sumnmons shall be read to the defendant, and the said
defendant shall be required to admit or to deny the al-
lega‘ions in the order in which they are alleged. The
answo.r of defenda 1t to each allegation shall be dis-
tinctly recorded by the clerk in the proceedings, and no
testimony shall be allowed in regard to any allegation
admitted, but such allegation shall be taken as proven,
and th: point at issue between the parties, shall be the
facts alleged and de1el.

Skc. 235. Ay defendant may admit the allegations
of laintiff, in whole or in part, and set up his defense
b, th:affi:miti)n of other facts upon which he may
rely to defeat plaintiff’s claim, or any part thereof, if
plaintiff’s allegations are admitted. In which case the
clerk shall record the facts admitted by defendant, and
the plaintiff shall then be required to admit or deny the
facts alleged by defenlant, and the clerk shall record
his answer in the proceedings of the case, and those ad-
mi t2d shall be takzan as proven, and testimony shall be
introduced only as to those denied.

Skc. 256, Should th: pla ntiff not choose to deny the
allegations of defendant, and should desire to answer
and avoid the same by another statement of factson his

siCe, supposed by him to be sufficient in law to avoid the
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defense set up, he may do so, and the defendant shall be
required to admit or deny as before, and all matters de-
nied shall be deemed and held as the issue between the
parties, and those not denied, on’one side or the other,,
shall be taken as proven, and testimony shall be intro-
duced accordingly.

Skec. 257, Either party to a suit may, according ta
the principle involved in the three preceding rules, be
permitted to admit the allegations of the other, ir
whole or in part, 1n the order in which the parties shall
be required to admit or deny, and to allege new matter
or facts in avoidance of the facts alleged by the oppo-
site party, and in support of or against the original de-
mand ; and when new matter is alleged, the opposite
party shall be required to admit or deny as above; pro-
vided, that the facts, so alleged by either party, shall
constitute a good cause in law of action or defense, as
tegards the original demand set forth ia the summons.
And if, upon demurrer by either party tothe allegations
of the other, it shall appear to the court that such alle-
gations, if true, do not constitute good grounds in law
for supporting or defending the claim demanded, ne
testimony shall be taken in the case, but the facts, ade
mitted by either or both sides, shall constitute the evi-
dence in the case, and the court shall proceed to give
judgment, as required in the first section of this act. If

the allegations contained in the summons are demurred
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to as insufficient in law, and the court approve such
demurrer, the case shall be dismissed at plaintiff’s costs.

Sec. 238. It shall be the duty of each circuit judye,
to impartially inform, instruct and assist the parties to
a suit in conforming to the rules above prescribed, when
he shall deem it necessary for the due attainment of
the object thereof, to-wit: The more speedy and certain
discovery of the point of difference betweoen the parties,
the exclusion of irrelevant and immnaterial testimony,
and the more accurate and satisfactory dispensation of
justice.

SEc. 259, When a cause is ready for hearing, and the
issuc defined as distinctly as practicable by the allega-
tions and denials of the parties, as provided, the party
holding the affirmative, or upon whom the burden f
proof shall rest, shall be allowed to introduce his to i«
mony in support of his allegations; anl no testimony
shall be admitted from such party by the court, except
such as may be admissable to prove such allegations,
a:cording to the rules governing . the admission of evi-
dence that may be recognized by law, and by the courts.
When the party first presenting testimony shall have
closed, the opposite party shall be allowed the same
right, with the same restrictions, to introduce pertinent
and competent evidence in justification of his denial;
provided, that such opposite party shall have the right
to introduce evidence affecting the credibility of the

witnesses and the testimony of the other side; which
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right shall be likewise allowed to the first party after
the testimony in chief, on part of the negative or de-
fense shall have been closed.

SEc. 260. After the testimony in chief has been sub-
mitted by both parties, in affirmation or denial of the
facts alleged respectively, the court may, upon motion,
allow either party to introduce other testimony as to the
credibility of the opposite witnesses or testimony, or in

2buttal of new matter material to the issue, lawfully
rought to the coasideration of the court in the course
of such examination in chief.

Src. 261. No suit shall be brought nor any off-set to
any suit be presented, upon a sworn account, except the
articles or work, matter of such account, is usually mat-
ter of credit, and record thereof has been kept, with the
date of each transaction by the crelitor, as a necessary
way of doinz business. And all sworn accounts or off-
sets, submitted as evidence by the plaintiif or defendant,
shall be copies from the original record or account, with
the ite.ns and date of each item as charged, and the ac-
count book or record, from which the sworn account
purports to be a copy, shall be produced when called for
by the opposite party, under the rule as provided in sec-

ionZ89. or may be, if not demanded, voluntarily sub-
mitted as corroborative evidence of the sworm account.
And the court shall give judgment in reference to any
sworn account submitted‘ by plaintiff or defendant, as

the weight of evidence shall appear to authorize,
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Sec. 262. In all suits upon sworn accounts, the orig-
inal record of the account having been produced, the op-
posi e party may introduce and examine, as a witness,

the party submitting a sworn account, 1n reference

the:eto.

PLACES OF HOLDING COURTS

SecTioN 263. The following placesare designated and
fixed upon, for holding courts, viz:

In Sejuoyah District, at the present court house.

< Canadian
“ Ilinois
<« Flint

** (Going Snake

&

Delaware

¢ Saline

b

(11

ARTICLE

Srcrion 264. That from and after the passage of this

CompPiLED LAws.

ARTICLE XV1

L3

(X3

(X3

INTERPRETERS.
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XVIL
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(X3
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(13

X3
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(X1

“é

(X1

(X3

ié

(X3

(X

Tahlequah District i1 the town of Tahlequah.
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Act the cveral courts of this Nation :1.ll, whenever
the presiding judge may deem necessary, anpoint an in-
terpreter whose pay snall be three dollars for cach day
of actual service; and said interpreter shall receive from
ithe clerk of the district, or the supreme court, a certifi-
cate of services rendered, which certificate shall be
audited and paid as oth'r certificates of service; pro-
vided, that no person ho.ding or having a license ta
practice law in the Cherokee Nation shall be appointed
snterpreter for any of the courts ot this Nation. {(Lcs
cember 1S, 1886.)

The interpreter shall be sworn to accurateiy 1nterpret,

to tne best of his ability, (Old Law.)

ARTICLE XVIIL
BONDS.

SkcTioN 265, All officers of this Nation from whom
bond is or may be required by law, and all other persons
who may be required by law to give bond to secure the
payment of any tax, or to insurc the fulfillinent of any
duty, or the discharge of any trust committed to them
by the national authority, to do, or to preserve, on the
gencral behalf or interest of the pcople of this Nation,
shall, except in cases expressly provided otherwise by
law, Tile in the exccutive office the bond requ'red, with

surctics satisfactory to the Principal Chief. And upon
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failure of any officer, or such person, to comply with the
conditious of any bond whatever, that may be given to
secure or guard the general interests of the people of
this Nation, or upon the report of such failure by the
pational treasurer to the attorney general, the latter
officer shall, in the nime of the national treasurer, enter
suit upon such bond, in the manner and form prescribed
for other civil suits at law, and the attorney gener.l
<111l be entitied to and receive, as his fees for entering
and prosecuting any such suit in behalf of the Natior,
to final judgment, fifteen per cent. of all collections
made upon executions obtained thereon.

SEc. 266, All sureties to bonds required to be given
by law, shall be requirel by the officer to whose sat s-
faction they shall be given, to state, under oath, before
their acceptance as bondsnien, the description and value
of the property owned by them respectively, aud subject

o execution in case of forfeiture of bond ; and no surety
s 1all be accepted for an amount above that to which he

saall be «bl2 o qualify, as herein provided.

ARTICLE XIX.
WRITS OF EJECTMENXNT,.

SEcrION 267. Any person who may take or be in pos-
session of any improvem:nt without consent of the

claimant or owaer, suzh improvemzat not being aban-
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doned, and a part of the public domain, and any person
who shall come into possession of or now be possessed
of any farm, residence or improvement of any kind, to
hold the same for a limited time by virtue of an agree-
ment made with the owner or prior legal possessor there-
of, and who shall fail or refuse to vacate the premises
with his effects whenever the owmner or person with
w iom such agreement shall have been made shall de-
mand possession thereof according to the terms of such
agreement, such owner or party to said agreement shall
have the right to go before the clerk of the district and
make oath to the facts that he is a lawful owner of such
improvement. that such improvement is held by an occu-
pant against suck owner’s will and consent, and either
without any agrecment with such owner in the first
place, or with his consent to the occupancy thereor for
% limited specified time, but which time has expired,
and such occupant continues in unlawful possession
though possession has been demanded of him by the
owtier, whereupon the District Clerk shall be required
to notify the person of whom complaint is made and
give him at lcast ten days to show cause, if any, why
the writ should not issue, and the District Clerk is here-
by authorized to determine and be competent to decide
whether or not a writ shall issue, with justice to both
partics and in compliance with the laws of the Cherokee
Natiod.— Docember 7, 1889.) Should the Clerk decide
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in favor of the complainant he shall issue a writ com-
manding the sheriff of the district to summarily eject
such unlawful occupant from tbe premises in question,
and to place the person making said affidavit in posses-
sion, which writ the sheriff shall execute and return
without delay. This act shall be held to apply to all
persous, lawful residents or mnot, of this Nation, who
may be, or come, into possession of any farm, residence,
v improvement in this Nation, either without contract
with a citizen, or by and tharough a comtract made ta

hold the same for a limited time,
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AN ACT IN RELATION TO CRIMES AND

MISDEMEANORS.

ARrT. I. Treason and Con-

spiracy.
II. Murder and Man-
slaughter.
I1I. Excusable and Justi-
fiable Homicide.
IV. Assault, with Intent
to Kill,

V. Burglary, Robbery
and Larceny.
VI. Rape.
VII. Mavhem.
VIII, Arson.
1X. Perjury.
X. Abortion.
XI. Poisoning.,
XII. Bribery.
XIII. Embezziement.
XIV. Forgery and Count-
erfeiting.
XV. Escape of Prisoners.
XVI. Guards.
XVII. Introducing and
Vending of Liquors
XVI1II. Houses of Ill-fame.
XIX. Gambling.
XX. Marking and Brand-
ing Stock.

ARrT XXI. Offenses
Health.
XXII. Disturbing Public
Assemblies.
XXIII. Malicious Trespass-
ing.
XX1V. False Pretense.
XXV. Burning Prairie or

against

Woods.

XXVI. Weights and Meas-
ures.

XXVII. Betting on FElec-
tions.

XXVIII. Public Roads.
XXIX. Destroying Pecan
and other Trees.
XXX. Principals and Ac-
cessories.
XXXI. Slander and Libel,
XXXII. Sundays, Violation
of.
XXXIII. Damages.
XXX1V. Skinning Dead Cat-
tle.
XXXV. Game.
XXXVI. Prairie Hay.
XXXVII. Fish, Destruction
of.



158 ComprIiLED LAws.

ARTICLE I
TREASON AND CONSPIRACY.

SkctIoN 268. Every person who shall, by force of arms
attempt to subvert the government of tie Cherokec Na-
tion, or who shall in like manner resist the enforcement
of its laws and; every person who shall, contrary to the
will and consent of the National Council, enter into a
treaty with the government of the United States, or
with any departmant or officer thereof, or with any state
of the United States, or officer thereof, and agree to
cede, sell, exchange, or dispose of, in any manuer the
lands belonging to the Cherokees, or any part or portion
thereof, shall be deemed guilty of #reason, and, on con-
viction thereof, suffer death by hanging.

Skc. 269. Every person who shall, without the
authority of the National Council, enter into and make
a treaty with the government of the United States, or
with any (iepartment or officer thereof, or with any
sta‘e of the United States, or officer thereof, for any
purpose, other than the cession of lands, shall be
deemed guilty of {reason, and, on conviction thereof, be
punished by imprisonment for not less than ten years.

Sec. 270. Every person who shall conspire to sub-
vert the government of this Nation, or shall combine to
resist the enforcement of the laws thereof, shall be

deemed guilty of a felony, and, upon conviction, suffer
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imprisonment not less than one year, nor exceeding ten
years.

QEC. 271. No treaty shall be binding upon the Cher-
vkee Nation, which shall not be ratified by the National
Council, and approved by the Principal Chief.

ARTICLE 1L
MURDER AND MANSLAUGHTER.

Skerion 272, Lvery killing of a human being without
the authority of law, by shooting, stabbing, poisoning,
or by other m:ans, or in any other manner, is either mur-
deror manslaughter in the first or second degree, or
excusable or justifiable homicide, according to the ir-
tention of the person perpetrating the same, and the
tarts and circumstances connected with each case.

Sic. 273. Such killing, when done with malice
atorcthougnt, or from premeditated design to effect the
dcath of any person, though some other than the one
intended should be killed ; or when perpetrated by any
act not in self-defense, iminently dangerous to others,
and cvincing a reckless or depraved mind, regardless of
human life, although without any previous design to
effect the death of any particular individual ; or when
done.‘by any person engaged in a duel ; or when doune in

the perpetration of the crime of rape, arson, burglary

+
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or robbery, shall be murder, and every person convicted
thereof shall suffer death by hanging.

Skc. 274. Every killing of a human being, when done
without design to effect death, by the act, procurement
or culpable negligence of any person, while such person
is engaged in the perpetration of any crime, other than
rape, arson, burglary or robbery, shall be manslaugh-
ter in the first degree, and every person convicted
there>f, shall be imprisoned for a term of not less than

"

‘‘two years, nor exceeding ten years,” at the discretion
of the court.

Sec. 275. Every person, who shall deliberately as-
sist another in the commission of self-murder; or who
shall wilfully kill any unborn child, by the infliction of
an injury, by violence or otherwise, which would be
n urder, manslaughter or suicide, if it resulted in the
death of the mother, shall be deemed guilty of man-
slaughter in the first degree, and, upon convicfion
thereof, be imprisoned not less than two nor exceeding
ten years.

Skc. 276. FEvery person who shall be present at, and
actas second or medical adviser in any duel or prize
fight, which shall result in the death of either princi-
pal, shall be deemed guilty of manslaughter in the sec-
ond dezxree, and, upon conviction, shall be imprisoned,
not less than one year, nor exceeding five years.

SEec. 277. Every person who shall administer any

drug, medicine, or other substance to, or shall use any
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instrument or other means, or perform any operation,
upon any pregnant woman, for the purpose of destroy-
ing the child, unless advised by a physician or mid-wife
as necessary to save the life of the mother, whereby the
life of the child or mother is destroyed, shall be deemed
guilty of manslaughter in the second degree, and, upon
conviction, shal be imprisoned not less than ‘‘one, nor
excending five years.”

Sec. 278. Any person who shall kill another with-
out previous desiga to effect death, while in a heat of
passion, and not in self-defense, but in a cruel and
unusual manner ; or any person who shall unnecessarily
kill another, while such other is attempting to commit
any unlawful act, or after such attempt shall have
failed, shall be deemed guilty of manslaughter in the
sccond degree, and, upon conviction, shall be impris-
oned not less than ‘‘one, nor exceeding five years.”

Skc. 279. Every person who shall kill another, in a
heat of passion, or in any sudden affray, without design
to effect death, but not in self-defense, nor in a cruel
and unusual manner, shall be deemed guilty of man-
slaughter in the second degree, and, upon conviction,
be imprisoned not more than one year, at the discretion
of the court,.

Sec. 280. Every person navigating any ferry or
other boat, for gain, who shall wilfully or negligently
overload said boat, whereby the boat shall sink or ba

upset. or any person be thrown or knocked overboard,
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and thereby any person shall be drowned or otherwise
killed ; and every captain, engineer or other person, in
charge of any steamboat, or other steam power, who
shall wilfully or by neglect, cause any explosion or
breakage of boiler, or steam apparatus or fixture,
whereby any person shall be killed, shall be deemed
guilty of manslaughter in the second degree, and. unon
conviction, shall be imprisoned not exceeding two ycars,
nor less than one year, at the discretion of the court.
SEc. 281. Iivery physician while in a state of intoxi-
cation, who shall, without design to effect death, admir-
ister any poison. drug or meadicine, or perform any
operation, whereby the death of another is effected,
and every druggist or other person acting as such, wko
shall, by mneglect or ignorance, administer any poison,
medicine or drug, which shall cause the death of any
person; and every owner of any mischievious animal,
knowing its propensiti.s, who shall not use due care in
keeping it, and such animal kill any person outside the
inclosure of such owner; and every pzrson who shall in
any manuer kill another, otherwise than herein-before
specified, and not in self-defense, and such killing not
being excusable or justifiable, shall be deemed guilty of
manslaughter in the second degree, and, upon convic-
tion, shall be imprisoned, not exceceding two years, noy

less than one year, at the discretion of the court.
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ARTICLE IIL
EXCUSABLE AND JUSTIFIABLE HOMICIDE.

SscTioN 282. FEvery killing of a human being is
hereby declared to be excusable or justifiable in the fol-
lowing cases, to-wit: Such killing is excusable whea
done by accident or misfortune, in lawfully correcting a
«<hild or ward, or in doing any other lawful act, by law-
ful mjeans, with usual and ordinary caution and without
any unlawful intent, or purpose to effect death; or by
accident or misfortune, in the heat of passion, upon any
sudd.n anl sufficient provocation; or upon a sudden
affray, w:thout undue advantage being taken, and with-
cut the use of any dangerous vreapoun, and not done in a
«<ruel and unusual manuner.

SEec. 283, Every killing of a human being is justifi-
able when mnecessarily done by r<y public oficer, or
those acting under his authority, ia enforcing obedicuce
to a process from any legal tribunal; or wien done in
overcoming actual resistance to the cxecution of such
process; or when necessarily done in the discharge of
any duty required by law; or when done by any person
in resisting the attempt of another to kill such persor,
-or to commit any felony upon such person, or upon, cr
in any dwelling house, in which such person may be; or
when committed in the lawful defense of such person,
or in the defense of lLiis or her husband, wife, child,

parent, wa.d, guardian, relative or friend, when ‘there
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shall be a reasonable ground to apprehend a design to
commit some felony, or do som= serious bodily injury,
and there shall be reasonable cause for believing that
there is imminent danger of such design being accom-
plished; or when necessarily done in attempting, by
lawful ways and means, to quell any tumult, or riotous
conduct; or in lawfully keeping and prescrving the

peace.

ARTICLE IV.
ASSAULT WITH INTENT TO KILL.

Secrion 284. Every person, who shall be convicted
of shooting at another, or of attempting to discharge
any fire arms at another; or of any assault, or assault
and battery, upon another, with anv deadly weapon, or
other means likely to produce death, with intent to kill
and murder, or to maim, disfigure, or rob another; or in
the attempt to commit murder, maunslaughter, burglary,
or other felony; or in resisting the execution of any
legal process, or any officer, or private person, lawfully
attempting to arrest him, her, or any other person, shall -
be deemed guilty of felony, and shall be imprisoned not
less than three years, nor exceeding ten years.

Skc. 285. Every person who shall assault and rob, or
take away, by force or intimidation, from the person of

another, any money or other property, shall be deemed
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zuilty of felony, and, upon conviction be imprisoned
not less than three years, nor exceeding ten years, and
oe fined in double the amount of damage sustained by

the injured party.

ARTICLE V.
BURGLARY, ROBBERY, LARCENY.

Srerion 286. Every person being armed with a dan-
gerous weapon, or so arming himself after entering,
who shall, with intent to commit the crime of murder,
rape, robbery, or other felony, break into or unlawfully
enter, in the night time, any dwelling, store, or other
house, then being lawfully occupied by any person,
shall be deemed guilty of a felony, and, upon conviction,
be imprisoned not less than five years, nor more than
{ifteen years.

Skc. 287. Every person, being not armzd, nor arming
himself after entering, who shall, with intent to com-
mit the crime of murder, rape, robbery, or other felony,
break into, or unlawfully enter, in the night time, any
dwelling, store, or other house, then being lawfully oc=
cupied by any person, shall be deemad guilty of a felony,
and, upon conviction, be imprisoned not less than one,
nor exceeding ten years.

SF,C? 288. Every person who shall, in the day time,

break into, or unlawfully enter any dwelling, store, or
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other house; at the time being occupied, with intent to
commit the crime of murder, rape, robbery, or other
felony, shall be deemed guilty of a felony, and upon con-
viction, shall be imprisoned, not less than one year, nor
exceeding five years.

Src. 289. Every person who shall wilfully take,
steal, or maliciously destroy, any goods, wares, mer-
chandise, promissory note, national warrant, certificate,
money, or other property, one hundred dollars or more
in value, shall be deemed guilty of felony, and upon
conviction be imprisoned for any term, not less than one
year, nor exceeding ten years, and be fined in a sum
double the amount of damage sustained by the injured
party, for his benefit.

Skc. 290. Every person who shall wilfully take or
steal, or maliciously destroy, any goods, warcs, mer-
chandise, promissory note, money, national warrant,
certificate, or other property, less than one hundred dol-
lars in value, shall, upon conviction, be imprisoned for
any term, not less than one year, at the discretion of
the court, and be fined in double the amount of damage
sustained by the injured party, for his benefit.

SEc. 291. Every person who shall steal and carry
away, or fraudulently withdraw, conceal, or destroy, or
take away any record, paper, or proceeding of a court,
or of the executive or icgislative department of this
Nation, or any paper or proceeding, filed with any

sfficer, or in any public office, without reference to the
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value of the paper, record, or proceeding, 8o taken,
stolen, . destroyed, withdrawn, or concealed, shall be
deemed guilty of felony, and, upon conviétion thereof,
shall be fined in a sum double the amount of the injury
sustained by the party injured, and be imprisoncd not
iess than one year, nor more than five years, at the dis-
cretion of the court.

Sec. 292. Every person who shall willfully take or
steal, a horse, mule, ass, or cow, shall be decmed guilty
of a felony, and, upon conviction, be imprisoned not
less than three years, nor more than seven years, and he
fined for the benefit of the injured party, in a sum
double the amount of loss or damage sustained. And
every person found a second time guilty of a violation
of this section, shall be imprisoned not less than seven
yea s, nor exceeding ten years, and be fined as abovec.

Skc. 293. Every person who shall willfully take or
steal any hog, sheep, goat, or other domestic animal of
like value, or wild animal kept in an enclosure, shali
be deemed guilty of felony, and, upon conviction, be
imprisoned not less than one year, fior more than three
years. And every person found a second time guilty of
a violation of the provisions of this section, shall be
imprisoned not less than three years, nor exceeding
seven years, and be compelled, in every instance, to
make restitution to the injured party in a sum-double the
amount of injury sustained.

SEc. 294. Every person who shall willfully kill,
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maim, or disfigure, any horse, cow, hog, or other beast
of another, or shall willfully administer any poison to
such beast; or shall willfully or maliciously destroy the
personal property of another, in any manner, or by any
means, shall be deemed guilty of a misdemeanor, and,
upon conviction, shall be imprisoned for any period less
than one year, at the discretion of the court, and be
fined in a sum double the amount of the damage sus-
tained, for the benefit of the injured party. And every
person, found a second time guilty of a violation of the
provisions of this section, shall be deemed a felon, and
shail be 1m risoned not less than three years, nor more
than seven years, and be fined in a sum double the
amount of the injury sustained, for the benefit of the

injured party.

ARTICLE VI
RAPE.

Section 295. Every person who shall ravish and car-
nally know any female not under twelve years of age
by force and against her will, or by administering to
her any substance, or liquor, which shall produce such
stupor or imbecility of mind, or weakness of body, as
will prevent effectual resistance; or shall attempt to
ravish, or carnally know any female child less than

twelve years of age, either with or without her consent’
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shall be deemed guilty of a felony, and, upon convic-
tion, shall suffer imprisonment, for a term not exceed-
ing twenty-five years, nor less than ten years; provided,
lowever, if the female be, at the time of the commis-
sion of the offense, a common prostitute, she shall be
required to make immediate complaint to some public
officer, or other respectable person; and if, on the trial
of such offense, she is proven to be a common prostitute,
then the court may imprison the offender, upon convic-
tion, for any term not less than one year, nor exceeding
ten years.

SEc. 296. Every person who s4all ravish and car-
nally know anv female child, under the age of twelve
years, either with or without her comnsent, shall, upon
conviction, suffer death by hanging; provided, that the
Pr.ncijal Chi:f, by and with the advice and consent of
the executive council, may, if the circumstances of the
seem to warrant, commute the sentence to imprisonment

for life,

ARTICLE VIIL
MAYHEM.

SecrioN 297. Every person, who shall, with malic-

ious intent to maim or disfigure, cut out or maim the
-

tongue, put out or destroy an eye, cut or tear off

an ear, slit or mutilate the mnose or lip, «r



170 CompPILED LAws.

cut off or disable any member of any person
and every person, privy to such intent, who shal}
aid in the commission of such offense, shall be deemed
guilty of a felony, and upon conviction, shall be im-
prisoned not exceeding ten years, nor less than omne
vear, and be fined, for the benefit of the injured party,
in any sum not less thau one hundred dollars, at the dis-

cretion of the court.

ARTICLE VIIIL

ARSON.

SecrioN 293. Every person, who shall wilfully set
fire to, and burn, any dwelling, or other house, occu-
p -d by any person, whereby the life of such parson
shall be destroyed, shall, on conviction, be decmed
guilty of man laughter in the first degree, and su:fer
death by hanging ; provided, however, the Principal
Chief, by and with the advice and consent of the execu-
tive council, may, if the facts and circumstances of the
case seem to warrant, commute the punishment to im-
prisonment for life.

Sec. 299. Every person. wh» shall wilfully set fire
to, and burn, any dwelling house, mill, school-house,
church, barn, or other building, whether such pers n be
the ov‘vner or not, shall be deemed guilty of a f;lony,

and, up.n conviction, be imprisoned for a term "not less
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than five years, nor exceeding fifteen years, and fixed
in a sum double the amount of damage sustained, for
the benefit of any other person injured.

SEc. 300. Every person, who shall wilfully set fire
to, and burn, any bridge, or any goods, wares or mer-
chandise, or any chattels of any kind; or any stack,
bale, or heap of hay, or field of grain, cotton, or other
produce, standing or growing in any field; or any
orchard, or nursery, or grove of trees, not his own, or
any fence around any farm, field, or inclosure. not his
own ; or any cord wood, not his own ; or any parcel of
boards, or lumber; or shall wilfully set fire to, and
burn, any property not herein specially named, shall be
deemed guilty of a felony, and, upon conviction, shall
be imprisoned not less than one year, nor exceeding five
years ; and be fined for the benefit of the injured party,

in a sum double the amount of damage sustained by the

injured party.

ARTICLE IX,
PERJURY.

SecrioNn 301, Every person, of whom an oath or
affirmation may be required by law, who shall, before
any court, or officer, authorized by law to administer
oaths, wilfully swear or affirm falsely in regard to any

11
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material matter or thing, respecting which such oath or
affirmation is required, shall be deemed guilty of a
felony, and, upon conviction, suffer imprisonment for
not less than one year, nor more than five years; pro-
vided, however, if the offense be committed in the trial
of an indictment, for a crime punishable with death, or
imprisonment for life. the offender shall be imprisoned
for not less than five years, nor exceeding fifteen years.
And every person, who shall procure another to commit
the crime of*perjury, shall be deemed guilty of a felony,
and be imprisoned as herein above provided.

Sec. 302. No person, convicted of perjury or subor-
nation of perjury, shall ever afterwards be allowed to

give evidence before the courts of this Nation.

-

ARTICLE 2.
ABORTION,

SecTioN 303. Every pregnant woman who shall wil-
fully take any medicine, drug, or other thing, or who
shall use or employ any instrument, or other means,
with intent to produce abortion, or miscarriage,—
whether abortion or miscarriage be produced or not,—
and every other person who shall, with such intent, ad-
minister to, prescribe for, advise, or procure any such
woman ':o take anything, or employ anything for such

purpose, shall, upon couviction, be deemed guilty of a
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felony, and be imprisoned not less than one year, nor
exceeding five years.

Se2. 304, Every woman who shall conceal the death
cf any issue of her body, which, if born alive, would be
a bastard, so that it may not be known, whether such
issue was born alive or not, or whether it was not mur-
dered, shall be deemed guilty of a felony, and, upon
conviction, be imprisoned not less than one year, nor ex-

ceeding five years.

ARTICLE XI.
POISONING.

Srcrion 305. FEvery person who shall attempt to
+ommit the crime of murder, or attempt toinjure another
by using any poison commingled with any food, drink,
or medicine, or in any clandestine manner, shall be
deemed guilty of a felony, and, upon conviction, suffer
imprisonment for a term not less than one year, and not
exceading ten years, and be fined to the amount of dam-

ages sustained by the party injured, for the benefit of
such party.

ARTICLE XII.
BRIBERY.

SecrioN 306. Every person who shall corrupt any
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witness, guard, or juror, or any executive, legislative or
judicial officer, or other person holding any office, or
appointment of homnor, profit or trust, under the govern-
ment of this Nation, by giving, offering, or promising,
any gift, gratuity, or consideration whatever, present
or prospective, either before or after such person may
qualify, with intent to influence his act, \:ote, opinion,
deci~ion or judgment, in any matter, cause, question, or
proceeding, which may then be pending, or may, by
law, come or be brought before him for his official ac-
tion, shall be deemed guilty of felony, and, upon con-
viction, be imprisoned not less than one year, nor more
than five years., And every witness, juror, or guard, or
executive, legislative, or judicial officer, or person hold-
ing any office, or appointment of honor, profit or trust,
under the government of this Nation, who shall cor-
ruptly accept any gift, reward or gratuity, touching any
question, cause, proceeding or appointment, which rray
com: before him for his official action, shall be deemed
guilty of felony, and, upon conviction, be imprisoned

not less than five years nor more than ten years.

ARTICLE XIIL

EMBEZZLEMENT.

SecrroN 307. Everyattorney, officer, agent, clerk, or

.enployee of any company or person, or every receiving,
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forwarding and commission merchant, or every miller,
having in charge any moneys, goods, wares, grain or
other produce, or property of another, who shall fraud-
ulently embezzle, make way with, or appropriate to his
or her own use, without the consent of the owner, the
whole or any part thereof, and shall fail or refuse, on
demand, to make full restitution in kind, or in accord-
ance with the terms of agreement, shall be deemed
guilty of a misdemednor, and, upon conviction, be im-
prisoned for any term less than omne year, and be fined
in a sum double the amount of damages, for the benefit
of the party injured.

Skc. 308. Every person’holding an office, or appoint-
ment of honor, profit or trust, who is, or may be in-
ruasted with, or who is, or may be required to receive,
and pay over any moneys or other dues, received in the
discharge of his official duties, and belonging to the
Nation, shall be required to pay over, in kind, whether
it be, gold, silver, United States paper currency, national
warrants, or certificates, or other consideration, and
shall not set up any claim as an off-set. And every
parson who holds any office or appointment of honor,
p-ofit or trust, under the government of this Nation,
and who shall violate the provisions of this section,
shall be deemed guilty of a misdemeanor, and be subject
t> suspansion from office, anl impeachment, and re-
moval, and disqualification; and, upon conJvi'ction,

eitiaer vafore or after impeachm:nt bofore the courts of
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this Nation, shall be fined in a sum not less than five
hundred dollars, nor more than one thousand dollars;
and, in default of payment be imprisoned for any term
less than one year, and exceeding six months, at the
discretion of the court; provided, every receiving officer
who shall not within thirty days after notification of
such delinquency, or within thirty days after the time
required by law, report such offender to the Principal
Chie! for suspension from office, shall be deemed
“particeds criminis,” and, upon conviction, be subject
to like panishiment as the principal.

Src. 309. Every person holding an office, or ap-
pointment of honor, trust or profit, who is, or may be
intrusted with the collection, safe-keeping, receipt,
transfer, or disbursemeut, of any tax, rents, revenue,
moneys, fines, incomes, or securities, and shall convert
the whole, or any part thereof, to his own use, or shall,
without authority of law, loan, either with or without
interest, any part thereof, shall be deemed guilty of a
felony, and, upon conviction, be imprisoned not less

than five yea s, nor exceeding fifteen years.

ARTICLE XIV.
FORGERY AND COUNTERFEITING.

SectioN 310. Every person who shall falsely make,

alter, forge, or counterfeit any national warrant, due
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bill, or certificate, or any order, note of hand, draft,
power of attorney, will or deed, or any court or other
public record, with intent to defraud, shall be deemed
guilty of a felony, and, upon conviction, be imprisoned
not less than one year, nor exceeding three years; pro-
vided, if the person so convicted, shall have been, at the
time the offense was committed, an officer of the Na-
tion, or of any corporation created by law, he shall be
imprisoned not less than three years, nor exceeding
seven years. And in every case, the offender, upon
conviction, shall be fined for the benefit of the party in-

jured, in double the amount of damage sustained.

ARTICLE XV.
ESCAPE OF PRISONERS.

Secrion 311. Every person, being unarmed, who shall
aid or assist any prisoner in escaping from any jail or
prison, or from the custody of any sheriff or guard, shall
be deemed guilty of a misdemeanor, and, upon convic-
tion, be imprisoned, for any term less than on2 year,
and exceeding six months.

Sec. 312. Every person, being armed with a dan-
gerous weapon, who shall forcibly aid in the escape, or
rescue of any prisoner from any jail or prison, or from
the custody of any sheriff or guard, or shail attempt to
*so aid the escape or rescue of such prisoner, shall be
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deemed guilty of a felony, and, upon conviction, be im-
prisoned, not less than one year, nor more than five
years.

Skc. 313. Every prison keeper, jailor, sheriff or
guard, who shall voluntarily permit the escape of any
prisoner, who has been placed in his safe-keeping,
shall, upon conviction, be deemed guilty of a felony,
and be imprisoned not less than one year, nor more than
five years; and if such prisoner be convicted of, or
charged with, any offense punishable with death, or im-
prisonment for life, the prison keeper, jailor, sheriff or
guard, shall be imprisoned, not less than five years, nor
more than fifteen years.

Sec. 314, Every officer authorized to serve pro-
cesses, who shall wilfully and corruptly refuse to exe-
cute any lawful process to him direeted, and requiring
him to arrest and confine any person convicted of, or
charged with any criminal offense, or shall wilfully and
corruptly omit, or neglect to execute such process,
whereby such person shall escape and go at large, or
shall wilfully and corruptly refuse to receive into his
custody any person committed thereto, on lawful pro-
cess, shall be deemed guilty of a misdemeanor, and,
upon conviction, be imprisoned for any term less than
one year, and not less than six months, or by fine not
less than two hundred dollars, nor more than one thou-
sand dollars, or both, at the discretion of the court,.

Sgc. 315. ‘“If any convict under sentence of death *
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chall escape the custody of the sheriff or of any person
having him in custody, or from the National prison,
aud the said convict shall afterwards be recaptured, it
shall be the duty of the Principal Chief to respite such
convict until such time he may direct, not longer than
ninety days, at the expiration of which time the High-
Steriff shall execute such convict in the manner pre-
scribed by the court passing the sentence, unless said
coavict in the meantime receive a pardon or commuta-
tion of sentence from the Principal Chief and the Exec-
utive Council in the manuner provided by law. (De-
cember 20, 1889.)

ARTICLE XVI.
GUARDS.

SecrioN 316. Every person, being summoned in the
name of the Cherokee Nation, by any sheriff or other
lawful officer, who shall refuse or neglect to aid such
officer in the execution of the duties of his office, shall
be deemed guilty of a misdemeanor, and, upon convic-
tion, shall be fined not less than fifty dollars, and not
exceeding two hundred and fifty dollars. An no prop-
erty shall be exempt from the payment of such fine, im-
provements excepted ; provided, every person holding
an office, or appointment of honor, profit or trust, under
the government of this Nation ; every officiating minis-
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ter of the gospel, practicing physician, lawyer, public
ferryman, carrier, school teacher, (during term time,)
and every person sixty-five years of age; and every
minor, shall be exempt from service as guard, excepting
when called upon to make immediate arrests, or to pre-
vent the rescue of prisoners, or to quell any riot or tu-

mult, or in the preservation of peace.

ARTICLE XVIL
INTRODUCTION AND VENDING OF LIQUORS.

Srcrion 317. The introduction and vending of ard-
ent spirits in this Nation shall be unlawful; and any
person, or persons who shall introducee, vend, or in any
other manner dispose of any intoxicating liquors, are
prohibited under the penalty of having the same wasted
or destroyed by any lawful officer, or person authorized
by the sheriff for that purpose, and the sheriffs, and
other authorized persons of this Nation, while in search
of spirituous liquors, are authorized to put on oath such
parsons as they may deem fit and to exact from them
any information that may be of service to them in
searching for ardent spirits, and also to procure search
warrants authorizing the entering and examining oftany
house when there is good reason for believing-that
spirituous liquors are therein concealed.

SEkc. 318, The sheriffs of the several districts -be,
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and they are hereby authorized to summons omne or
more persons, as might be absolutely necessary, to
assist in the wasting of spirituous liquors, should resist-
ance be offered to them while in the discharge of this
duty.

Skc. 319. All persons introducing ardent spirits of
any kind within the limits of this Nation, or trading in
the same, shall be deemed guilty of a misdemeanor,
and upon conviction shall be fined in any sum not less
than fifty dollars, nor exceeding one hundred dollars, or
in default of payment shall be imprisoned in the na-
tional prison, for any term not less than six months, nor
exceeding one year; provided, that one-fourth of the
fine so collected shall go to the sheriff, one-fourth to the
solicitor of the district, in which the same may be col-
lected, and the remaining one-half, to the national
treasury. This act shall not be so construed, as to pro-
hibit the introduction, and use by licensed physicians
for medical purposes of alcohol or other spirits.

ARTICLE XVIII,
HOUSES OF ILIL FAME.

SecrioN 320. Every person who shall set up and keep
any house, room or place, resorted to for the purpose of
prostitution of the sexes, or every person, who shall
knowingly rent, lease, or in any other manmner, permit

the use of his house for such purpose, or every woman
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who shall be found therein as a prostitute, or every
person who superintends such house, or may be therein
employed, shall be deemed guilty of a misdemeanor,
and upon conviction be imprisoned for any term less
than one year, or be fined in any sum of not less than
ten dollars, nor more than two hundred and fifty dollars,
or be both fined and imprisoned, at the discretion of the
court.

SEc. 321. Every person after having been once con-
victed, who shall persist in keeping a disorderly house
for the purpose of gambling, vending of ardent spirits,
debauchery, assignation, or the prostitution of the
sexes, to the annoyance of society, shall be deemed in-
corrigible, and, besides the penalties, shall be deemed a
common nuisance, and to have forfeited the right of
residence in such place; and the citizens of such place
or vicinage, may, at their option, eject such person, and
if necessary thoroughly destroy such place of vice, in
such manner as they may choose, without endangering
the property of others, or the lives of the inmates,

ARTICLE XIX.

GAMBLING.

SecrioN 322. Every person who shall at any time, or
‘n any place, play at any game, for gain, with cards,
i'ce, or any device, which may be used or adapted to
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playing any game of chance or hazard, or shall bet on
the hands or sides of those who do play, shall be deemed
guilty of a misdemeanor, and shall be fined, in a sum
not less than ten dollars, nor exceeding omne hundred
dollars, or be imprisoned for any term not less than one
nor exceeding six months in all cases of conviction
wherein the party convicted shall fail to pay the fine.—
(February 4, 1888.)

Sxzc. 323. Every person who shall set up or keep any
house or room, or place, either private or public, for the
purpose of gambling, and shall induce, entice, or per-
mit any person therein to bet at any game of faro, rou-
lette, or other game whatever, or to play at any game
of cards, dice, or other device, for gain, shall be deemed
guilty of a misdemeanor, and upon conviction be fined
in any sum not less than fifty dollars, nor exceeding five
hundred dollars. And no property, improvements ex-
cepted, shall be exempted from the payment of fines im-
posed under this section.

Skc. 324. It is made the duty of all the Sheriffs,
Town Constables and High Sheriff, in accordance with
section 12, article V, of the Constitution, to search all
placesknown or suspected to be used as gambling re-
sorts or places of gaming, and to seize and destroy all
cards, dice, checks, or other devices used for the purpose
of gambling or gaming, and to report all parties offend-
ing to the solicitor of the district for persecution; #7o-
vided, that before any cards, dice, checks, or other de-
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vices used for the purpose of gaming, as aforesaid, are
destroyed, the same shall be in a héaring before the
judge of the district or the mayor of the town in which
such seizure is made, be condemned by such judge or
mayor of such town, as being cards, dice, checks, or
other devices for gaming, and in ordcr to carry out the
provisions of this actthe judges of the several districts
and mayors of the several towns of the Cherokee Na-
tion are hereby authorized and required to call special
sessions of the courts of which they are the judges, tobe
held upon the information from the sheriffs of the dis-
tri:ts, or the constable of the town that such seizure has
beent ﬁade, and pass judgmént in the matter, and when
after a hearing has been had, and the articles seized,
condemned by the judge or mayor, it shall be the duty
of the sheriff or town constable to destroy the same.

It is required of the court having jurisdiction, to im-
prison for any term, not less than six months, nor ex-
ceeding omne year, in all cases of conviction, wherein the
party convicted shall fail to pay the fine, or by both fine
and imprisonment, at the discretion of the court hav-
ing jurisdiction. (February 4, 1888.)

Sec. 325. All debts incurred at any game of chance,
of whatsoever name, or upon any horse race, election,
or cock fight, or sport, or wager, or for the repayment
of mouey, or other thing of value, lent or advanced at
the time of any game, play, election, bet, or wager, for
the purpose of being laid, betted, staked or wagered,
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shall be void and of no effect. And every person who
may havelost at any game of chance, or otherwise as
herein set forth, and paid over to another any money,
or other valuable thing, may, at any time within six
monthf after such loss or payment, sue for and recover
the same. Suits for the recovery of money or other val-
uable things, so lost and paid over, may, within one
year be brought by the husband, wife, or legal repre-
sentative of the loser, for the benefit of his or her family
of beirs. And the defendants, in such suits may be re-
quired to answer on oath all questions in relation to the
recovery of the money, or other valuable thing specified
in the complaint, and thereafter be exempted from all

further prosecution of the case.

ARTICLE XX,
MARKING AND BRANDING STOCK.

SecrioN 326. ‘‘Every citizen owning or holding fifty
or more cattle in the Cherokee Nation shall be required
to register his marks and brands in the clerk’s office of
the district wherein his cattle are held, and all cattle
beariug unregistered marks and running at large upon
the public domain, and belonging to any citizen owning
or hol(iing fifty or more head, are hereby declared to be

strays and the sheriffs of the several districts are
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hereby directed to advertise and sell the same in the
same manner as other stray property.”

Src. 327. No citizen shall be allowed to exceed two
brands for himself and family,- and shall be required to
counter-brand, in his own brands, all cattle that he may
buy of other parties. (December 6, 1883.)

Skc. 328. ¢‘It shall not be lawful for any person to
drive or move stock, whether the same shall be cattle,
horses, hogs, sheep or other stock, from their range
upon the public domain of' the Cherokee Nation, the
same being the property of another. Any person vio-
lating the provisions of this section shall be guilty of a
misdemeanor and, upon conviction, shall be fined in a
sum equalto the value of the stock so driven or re-
moved, for the benefit of the person complaining ;
provided, that any citizen having a non-citizen in his
employ, and such non-citizen shall violate the provis-
ions of this section, such citizen employing such non-
citizen, shall be held, and is in all cases, for the acts of
such hired non-citizen.” (December 8, 1881.)

Sec. 329. Every person who shall wilfully and
knowingly, mark or brand any animal, the property of
another, with a mark or brand not that of the owner,
without the consent of the owner, or authority of law;
or shall knowingly alter or deface the mark or brand of
any animal, the property of another, without his con-
sent, shall be deemed guilty of a felony, and, upon con-

vic ion, be imprisoned not less than one year, nor ex-
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ceeding three years; provided, any person, found a sec-
ond time guilty of a violation of the provisions of this
section, shall be imprisoned not less than three years,

nor more than seven years.

ARTICLE XXI.
OFFENSES AGAINST HEALTH.

SrcrioN 330. Kvery person who shall fraudulently
adulterate any substance intended for food, or any fluid
intended for drink, or any drug or medicine, in such
manner as to render it injurious to health ; or who shall
knowingly sell any diseased, corrupted, or unwholesome
provisions, whether for food or drink, or such adulter-
ated drugs or medicines, without making the same fully
kuown to the ‘buyer ; or every druggist, or other person
who shall sell and deliver any arsenic, strychnine, or
other active poison, without having the word * poison,”
and the true name thereof in English written or printed
thereon, in plain letters, upon a label attached to the
vial, box, or parcel containing the same, shall be deemed
guilty of a misdemeanor, and upon conviction, be fined
in a sum not less than one hundred dollars, nor exceed-
ing five hundred dollars, or be imprisoned for any term
less than six months, or by both, in the discretion of the
court.
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Skc. 331. Every physician, apothecary, druggist, or
other person, who shall, in a state of intoxication, or
by neglect or carelessness, prescribe or administer any
active poison, as a medicine, to another, thereby en-
dangering the life of such person, shall be deemed
guilty of a misdemeanor, and upon conviction be im-
prisoned for any term less than one year, or be fined in
any sum not less than one hundred dollars, and not ex-
ceading one thousand dollars, or be both fined and im-

prisoned, at the discretion of the court.

ARTICLE XXII

DISTURBING PUBLIC ASSEMBLIES.

Secrion 332. Every person who shall wilfully an-
noy by word or deed, or in any manner disturb any
school, religious, political, or social public meeting,
lawfully assembled, shall be deemed guilty of a mis-
demeanor, and, upon conviction, be fined not less than
twenty-five dollars, nor exceeding one hundred dollars,
and in default of payment of such fine, be imp:'isoned
not less than thirty days nor more than ninety days;
provided, if the offender be at the time in a state of in-
toxication, or be armed with a dangerous weapon, he
shall be imprisoned not less than six months, and less
than one year, at the discretion of the court; provided,
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further, that the members of every religious, political
and social public meeting, when lawfully assembled, be
authorized to adopt such measures for the peace and
harmony of their meeting, by the suppression of the
sale and indulgence in the use of intoxicating drinks,
and for the preservation of the peace, as may seem to
them most proper and best suited to that purpose, and
said assembly, or the individual members thereof, shall
not be responsible for any damages suffered by persons
in the exercise of the right herein granted.

Sec. 333. Every person who shall, during the hold-
ing of any camp or field meeting, for religious purposes,
and within one mile of the place of holding such meet-
ing, peddle or sell any goods, wares or merchandise,
provisions or refreshments, without parmission from the

ersons having charge of such meeting, or shall practice
ar enyage in any kind of gambling, or hors? racing, or
exhibit any show or play, shall b2 deem>d guilty of a
misdemeanor, and upon conviction be fined not less than
twenty-five dollars, nor excecding one hundred dollars,
and in default of payment be imprisoned not less than
ten nor exceeding thirty days; provided, that any per-
son having his regular and usual place of business

within such limits, shall not be required to suspend his

business.
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ARTICLE XXIIIL
MALICIOUS TRESPASSING.

Secriow 334, Every person who shall wilfully and
maliciously eater upon any field, garden, orchard, or
other lands of another, anl commit any trespass there-
ia, by stealing, willfully taking or destroying any grain,
fruits, vegetables, or other product of the soil, or by
destroying or injuring any vine, plant, shrub, fruit or
other tree, not his own, standing or growing for shade,
ornament or other useful purpose, upon the premises of
another, or upon any public grounds or park, or by
breaking, or throwing down, or opening any gate, bars
or fence enclosing lands no>t his own, or by‘ marring,
defacing or otherwise injuring any building not his
own, or by burning, breaking, or otherwise destroying
any railing, enclosure, or monument, erected in memory
of the dead, shall be deemed guilty of a misdemeanor,
and upon conviction be imprisoned for any term less
than one year, at the discretion of the court, and be
fined in double the amount of damage done, for the
benefit of the injured party.

ARTICLE XXIV.
FALSE PRETENSE.

SectION 335. Every person who shall designedly.,
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and by false pretense, and with intent to defraud, or ob-
tain from another any money, horse, mule, goods, wares,
or merchandise or other property whatsover; or shall
obtain with such intent, the signature of another to
any instrument of writing—the false making whereof
whould be forgery—shall be deemed guilty of a felony,
aud upon conviction shall be imprisoned not less than
one year nor more than five years, and be fined for the
benefit of the injured party in a sum double the amount

of damage sustained.

ARTICLE XXV.
BURNING PRAIRIE OR WOODS.

Secrion 336. ‘‘If any person shall set on fire, between
the first day of August and the first day of March, any
woods, marshes or prairies, such person shall pay a fine
of five hundred dollars and be imprisoned not less than
six months nor more than twelve months, one half of
said fine to go to the informer in case of conviction and
twenty-five per cent. of the remainder to the solicitor of
the district prosecuting the same.”

Src. 337. *‘In case a non-citizen is detected in the act
of setting out fire as above described, the sheriff of the
district or other officer authorized to act shall arrest and
take such person or persoms, together with wi;;tever
property they may have, to the U. S. Agent and turn
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them over to said agent with a report of the crime
charged, together with all damage caused by said fire
being set out, and that the agent be asked to have them
prosecuted in the court having jurisdiction over them,
to the fullest extent of the law.”

Skc. 338, ‘“When an offense shall be committed
against this act by a hireling with the comnsent or by
command of his employer, such employer shall be liable
in the same manter and to the same extent as if the act
had been committed by himself.”

Skc. 339. “If two or more persons shall wish to burn
off any woods, marshes or prairies for tbe benefit of
their neighborhood, they shall give notice of such in-
tention to those concerned in the immediate vicinity at
least one day before such burning, and if a majority of
those living contiguous thereto shall consent to the
same, and said persons shall use all due caution to pre-
vent damage thereby, such persons shall not be liable
to the foregoing sections of this act.”—(December 1,
1885.)

ARTICLE XXVI.
WEIGHTS AND MEASURES.

SecrioN 340. Every person who shall, with intent to
defraud, use, or induce others to use, any false weight
or measure ; or shall give or receive any false weight or
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measure in buying, selling, exchanging, or disposing of
‘any commodity, sold by weight or measure, shall be
deemed guilty of a misdemeanor, and, upon conviction,
be imprisoned for any term less than one year, and not
less than thirty days, and be fined in double the amount
of damage sustained by the injured party, for his bene-
fit ; provided, whenever any commodity shall be sold by
the hundred pounds, it shall be construed to mean the
net weight of one hundred pounds avoirdupois, and all
contracts concerning goods or commodities sold by
weight shall be construed accordingly, unless such con-
struction would be manifestly inconsistent with the
special agreement of the ‘parties contracting.

SEc. 341, A bushel shall contain twenty-one hun-
dred and fifty and forly-two one-hundredths (2150.42)
cubic inches. The Fairbanks’ warehouse or platform
sciles are hereby adopted as the legal standard of
weights in the Cherokee Nation, and the weight of the
following commoditics, by the bushel, shall be as fol-

lows, to-wit:

Whe .t - - - - 69 1bs. Top or Button Onions, -  2871bs.
il 1led Corn, - - - %6 * Peas, - - - - - 60 ¢
Corninear, - - - 0 ¢ Corn Mea , .- . 48
Oats, - . - - - 32 ¢ ! Osage Oradge Seed, - - 33 ¢
Barley, - e - . 48 ' Plastering Hair, - - g8 «
Rye, - - . - - 55 ¢ i Clovar Seed, P T
Broom Corn Seed. - 4 |  Timothy Seed, - - . 60 *
WhieBiaus, - - =~ 60 % | RedTopSeed, - - - 14 &
Irish Potatnes, - - 60 | Hungariaa Grass Seed - 50 *
Sweet Potatoes, - - 55 | Blue Grass Seed, - - 14 &
Turuips, - - - 55 ¢ 1 Dried Apples, - - 24
Onious, - - - - 56 ¢ Dried Peaches, - - - 28 &

Provided, further, that nothing in this section shall
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be so construed as changing the standard weights and
measures used by apothecaries and others in the sale of

drugs and medicines.

ARTCLE XXVIL
BETTING ON ELECTIONS.

SecrioN 342, Every person who shall bet, stake, or
wager any money, or other thing of value, upon the
result of any election held in this Nation, shall be
deemed guilty of a misdemeanor, and, upon conviction,
be fined not less than one hundred dollars, nor exceed-
i: g five hundred dollars, and, in default of payment of
such fine, shall be imprisoned not less than three, nor

exceeding six months.

ARTICLE XXVIIL
RELATING TO PUBLIC ROADS.

SrecrION 343. Forthe better improvement of the roads
or public highways of this Nation, the judges of the
district courts are authorized to locate public roads or
highways, within the limits of their respective dis-
tricts, in the way and manner hereafter provided.

Sec. 344. Upon application by petition to the dis-
trict judge of fiot less than ten citizens, of the neigh-
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borhood wherein a public road is sought to be located,
and not less than thirty days before the next regular
term of the district court, in which petition shall be set
forth the reasous or necessity for a public road in their
neighborhood, and its.beginning and termination at
certain points in the district, the judge, upon hearing
said petition in open court, and, being satisfied that
such a highway is necessary, shall by his order locate
and declare such road a public highway.

Sec. 345. It shall be the duty of the judge of the
district court to appoint three suitable persons to lay off
and mark out each public road by him located, and said
persons shall not lay off or mark out any road through
the farm or enclosure of any citizen, without such citi-
zen’s consent. Provided, however, that all lanes shall
be made forty feet wide, which shall be the uniform
width of all public roads, and where such lanes exist of
less width on any public road, it shall be the duty of
the overseer hereinafter provided for, to notify the own-
ers of the fences making said lane, to set back said
fences so as to give the width of the road herein re-
quired. Should said owners after ten day’s notice, re-
fuse to comply with this section, it shall be the duty of
the overseer to cause said lanes to be made the required
width.

SEc. 346, It shall be the duty of the judge of the

district court to define certain boundaries along said
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roads wherein all persons living are liable to work upon
sa‘d roads. (December 4; 1886.)

SEec. 347. It shall be the duty of the judge of the
district court toappoint some suitable person as overseer
of each public road within the district, whose duty it
shall be to warn at least three days before the day fixed
for work upon said road, all persons liable by law to
work upon the public roads within his boundary as
fixed by the court, to appear on a certain day, and ata
certain place, and bring the tools as required by the
overseer for the purpose of work upon said road. Fro-
vided, that said overseer shall be allowed two dollars per
day while in actual service, which shall be taken out of
the proceeds as hereinafter provided in section 348.

Sec. 348. If any person subject to road duty who
shall have had at least three days actual notice accord-
ing to this act, and failed or neglected to pay for the
full time he is-lawfully warned to work, and shall re-
fuse or neglect to attend by himself or substitute to the
acceptance of the overseer by whom he shall have been
lawfully warned on the day, and at the time and place
directed by said overseer, he shall be deemed guilty of
a misdemeanor, and, upon conviction by the district
court, be fined not less than ten, nor more than twenty-
five dollars. Approved December 4, 1890.

Sec. 349. All male persons, between the ages of
eighteen and fifty-five years, who have resided
within the boundary in which they are warned to worlsg,



ReLATING TO PuBLic Roaps. 197

ten days previous to the time they are warned, shall be
subject to work on any public highway within the re-
spective boundaries in which they reside.

Src. 350. All persons who are unable to perform la-
bor by reason of physical disability shall be exempt
from work on any road.

Src. 351. No person shall be compelled to work
upon public highways more than ten days in any one
year, nor more than four days at any one time or in any
one mouth.

Sec. 352. Each person liable to work on public roads
or highways, who shall furnish a substitute, to be ac-.
cepted by the overseer, or who sha'l pay to the overseer
one dollar per day in lieu of the time such person is lia-
ble to work upon a public road, shall be exempt from
such work for so much of the time as he shall pay for,
or.his substitute shall perform in his stead.

Sec. 353. All moneys paid to any overseer of roads
under the preceding section shall be faithfully applied
by him for the improvement and repairing of public
highways in his boundary, with the approval of the dis-
trict judge.

Sec. 354. All persons subject to work on public
highways shall labor in accordance with and under the
direction of the overseer of the road for the boundaries
in which they are liable to work.

Sec. 355. All male non-citizens, between the ages of
eighteen aud fifty-five ycars, and lawfully residing in
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the Cherokee Nation, shall be liable to road duty in the
same way and manner as citizens, and upon failure to
work, shall be by the overseer, in whose boundary such
non-citizen may reside, reported to the judge of the dis-
trict court, who shall by order in open court revoke the
permit of such non-citizen, and report him to the solici-
tor as an intruder ; and no other permit shall be issued
for said non-citizen so reported.

Sgec. 356. It shall be the duty of the district clerks to
ke:p a correct record of all public roads, and of all per-
sons liable to serve on said roads, which list shall be
furnished the clerk by the road overseer.

8rc. 357. Any overseer of public roads who shall
neglect or refuse to perform the duties required of him
under the preceding sections shall, upon the complaint
of the persons residing in the boundary of said overseer
to the solicitor of the district, be proceeded against
by said solicitor in the manner as provided for civil ac-
tions at law, and, upon conviction, shall be liable to pay,
in good and lawful money of the United States or Na-
tional certificates or warrants, the sum of twenty-five
dollars for each and every failure, said twenty-five dol-
lars to be applied as provided for by section 353 of this
Act.

Sec. 358. No person shall be allowed to alter or
change the location of any public road without petition-
ing the district judge therefor, who shall, if the reasons
set forth in said oetition be sufficient, order the road to



DesTrROYING PECAN AND OTHER TREES. 199

be changed, and any person who shall alter, change, or
obstruct any road declared to be a public road by the
court, shall be deemed guilty of a misdemeanor, and
upon conviction by the district court, be fined not less
than ten, nor more than twenty-five dollars, and in de-
fault of payment shall be imprisoned for any term mnot
exceeding thirty days, at the discretion of the presiding
judge. (December 4, 1886.)

————

ARTICLE XXIX.
DESTROYING PECAN AND OTHER TREES.

SgcTION 359. Every person who shall wilfully cutdown,
kill, or destroy any pecan, walnut, hickory, or other
fruit or nut bearing tree, standing and growing upon
the public domain of the Cherokee Nation, or shall cut
down the same for the nuts or fruit thereof, shall ba
deemed guilty of a misdemeanor, and, upon conviction,
be fined not less than twenty dollars nor more than fifty
dollars, or, in default of payment of such fine, be im-
prisoned not less than tem, nor exceeding sixty days;
provided, however, that nothing in this section shall te
so construed, as to prohibit the felling or killing such
trees when necessary in the improvement or enlarge-
ment of farms, or when the timber thereof is designed

for fuel. or other useful pu-~nans.
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ARTICLE XXX.
PRINCIPALS ANT ACCESSORIES.

SrerioN 360. FEvery person, being present, who shali
aid, abet, assist, encourage, or consent to the perpetra-
tion of any crime, shall be deemed a principal. And
every person, not being present, who shall advise, coun-
sel, encourage, or consent to, the commission of any
crime shall be deemed an accessory.

Src. 361. Every person who shall be indicted and
convicted as an accessory, shall be punished in like
manner as the principal, and may be proceeded against
and tried either before or after the trial of the prin-
cipal.

Sec. 362. Every person who shall be convicted of
having comncealed, received; or released any person
charged with a criminal offense, or of having aided or
assisted such person, knowing such person to be so
charged, with intent to enable such pz~son to escape, or
to avmd arrest, trial, conviction or punishment, after
the comn:usmon of such offense, on conviction thereof,
shall be punished by imprisonment for any term not to
exceed three years, at the discretion of the court; and
in prosecutions for offenses specified in this section, it
shall not be necessary to aver in the indictment, or to
prove ?n the trial, that the principal has been con-
victed or tried.

Src. 363. Every person who shall receive, conceal, buy,
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sell, or dispose of any stolen goods, wares, or other val-
uable thing or property, knowing them to be such, shall
be deemed an accessory, and, upon conviction, be pun-
ished in like manner as the principal, and such person
may be proceeded against, and tried, either before or

after the principal.

ARTICLE XXXI

SLANDER OR LIBEL.

SecriOoN 364. Every person who shall falsely charge,
or wantonly or maliciously speak, write, print, dissemi-
nate, or otherwise give publicity to, any word, matter,
or thing, for the purpose of injuring another person in
character, feeling, or property, or for the purpose of so
injuring the family or friends of such person, shall on
conviction thereof before any court of competent juris-
dict'on, be deemed guilty of wilfull and malicious slan-
der, and suffer punishment by fine in any sum not ex-
ceeding two thousand dollars, for the benefit of the per-
son injured, or by imprisonment for any term not ex-
ceeding two years, or by both fine and imprisonment at
the discretion of the court.

Sec. 365. The repetition or utterance of any charge
or accusation, whereof the person accused has been
tried and honorably acquitted by any legal tribunal of
this Nation, may be deemed libelous, or not, according
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to the time and circumstances attending such utter-

ance.

ARTICLE XXXII

SUNDAYS.

SrcrioN 366. The seventh portion of time, begin-
ning and ending with Sunday, the first day of the week,
shall bea day of rest withinf the limits of the Cherokee
Nation ; and every merchant, mechanic, artist, or other
person, who shall keep open his store, ware-house, shop,
work-house, or other place of business, or shall engage
on Sunday in any manner of work, labor, or business,
except only works of necessity and charity, shall be
deemed guilty of a misdemeanor, and, upon conviction
thereof before any court of competent jurisdiction, be
fined in any sum not exceeding fifty dollars, for each
and every such offense, at the discretion of the court.

Sec. 367. One half of all fines, collected urider this
act, shall be paid into the general fund of the Nation,
and the other half be paid to the solicitor and sheriff
prosecuting and collecting the same, equally ; provided,
that the keeping open of apothecary shops, and th:
preparation and sale of medicines on Sundays, for im-
mediate use, shall not be deemed a violation of the pro-

-

visions of this act.
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ARTICLE XXXIIL
DAMAGES.

SrcrioN 368. Whenever any person is injured in
property by the unlawful act of another, he shall, with-
in ten days after he is appraised of such injury, report
the same to the judge of the district in which the act
was done, who shall thereupon immediately appoint and
qualify three suitable persons to assess the amount of
damages sustained by the party injured; and the
amount so assessed, certified to, and signed by the per-
sons s0 appointed, shall be final as to the damage sus-
tained, when judgment may be given thereupon accord-
ing to law.

towt

ARTICLE XXXIV.
RELATING TO THE SKINNING OF DEAD CATTLE.

SecTION 369. Any citizen of this Nation who shall,
without the express consent of, or previous understand-
ing with the owner, shall skin or flay dead cattle of any
number whatsoever, or in whatsoever place or condition
found, or shall cause the same to be done by others, or
shall give his consent or advice to any other person to
skin or flay such dead animal or animals not his ;)wn,

shall be deemed guilty of a misdemeanor, and on convic-
13
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tion by the proper court, be fined in a sum not less than
twenty-five dollars nor over fifty dollars, or, upon failure
to pay such finle, be imprisoned for a term not less than
one month nor more than three months.

SEc. 370. Any non-citizen being guilty of the crime
herein declared, it shall be the duty of the sheriff or
solicitor of the district, wherein such an offense may be
committed, to report such non-citizen to the U. S. Mar-
shal or to any one of his deputies, and thereafter not be
allowed to reside in this Nation by permission of its
laws.—(December 5, 1885.)

ARTICLE XXXV,
RELATING TO GAME.

Secrion 371. It shall be unlawful for any citizen of
this Nation to ship or transport, in any manner, beyond
the limits of the Cherokee Nation for the purpose of
trade or commerce, e.my game, either dead or alive, such
as deer, quails or prairie chickens and ducks, or sell the
same to any non-citizen inside the Cherokee Nation.

Src. 372. Every person found guilty of violating any
of the provisions of this act, shall be deemed guilty of a
misdemeanor, and be subject to a fine of not less than
two hundred dollars for every offense, or imprisonment
in the National prison for a period not less than one

year in default of payment of said fine—one-fourth of
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sail fine to go to the solicitor of the district, one-fourth
to the sheriff of the district and the remainder turned
into the national treasury.

Sec. 373. Itis the duty of the sheriff to seize any
non-citizen with his arms, ammunition and means of
transportation and to deliver the same to the U. S.
Agent and request him to remove such offender beyond
the limits of this Nation, or turn him over to the U. S.
Marshal to be dealt with for having violated the law
regulating trade and intercourse with Indian tribes.—
(November 28, 1885.)

ARTICLE XXXVI.
RELATING TO PRAIRIE HAY.

SecrioN 374, It shall be unlawful for any citizen of
this Nation to sell or ship prairie hay beyond the
geographical limits thereof, or to sell to a non-citizen,
except as herein provided, but nothing in this act shall
prevent the sale in small quantities of not more than a
wagon load to persons under permit or to persons travel-
in r through the country.

SEc. 375. Any citizen who may desire to sell or ship
prairie hay shall, before doing so, procure from the clerk
of the district, wherein he proposes to sell or ship, a
permit for that purpose, and shall make monthly reports

sworn to by him, to the district clerk, of all the prairie
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hay so sold or shipped, and pay to said clerk 20 cents per
ton for all hay so sold or shipped, and the district clerk
is authorized and directed to issue permits as hereinbe-
fore provided, and to receive and turn over to the treas-
urer all funds so received for the benefit of the school
fund.

Skc. 376. Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor and be
fined in a sum not less than five hundred dollars, nor
more than one thousand dollars, and in default of pay-
ment be imprisoned in the National prison not less than
six months nor more than twelve months, or be both
fined and imprisoned at the discretion of the court. No
one shall be allowed to cut hay within one-quarter of a
mile of the legal improvements of another citizen with-

out his or her consent.—(December 2, 1889.)

ARTICLE XXXVII,

TO PREVENT THE DESTRUCTION OF FISH.

SectioN 377. It is unlawful for any person or persons,
citizens of the Cherokee Nation, to use for fishing,
giant powder or dynamite, and any and all citizens
found violating the provisions of this act shall be
deemed guilty of a misdemean>rand subject to a fine of

>t less than fifiy dollars, nor more than one hundred
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dollars, and in default of payment of said fine, shall be
imprisoned not less than six months nor more than one
year, at the discretion of the court having jurisdiction.
Twenty-five per cent. of all fines so collected shall be
paid to the person reporting the same, and twenty-five
per cent. to the solicitor, and the remainder turned
over to the treasurer for the benefit of the general fund.

Src. 378 In all cases where more than one person is
engaged in fishing with dynamite or giant powder, and
one is not a citizen of the Nation, or is not subject to
the jurisdiction thereof, the citizen or citizens so en-
gaged shall be deemed and held as principals, and any
non-citizen violating the provisions of this act shall,
upon a sworn statement of the fact presented to the
Principal Chief, be reported to the U. S. Indian Agent,
and his removal demanded, as an intruder, and the
clerk of the district is directed to revoke his permit, and
no permit thereafter shall be issued to any citizen to

employ any such person.—(November 19, 1888.)






CHAPTER V.

AN ACT RELATING TO EXECUTIONS.

ARTICLE I.

EXECUTION IN CAPITAL AND CRIMINAL CASES,

SecrIioN 379. The punishment of death shall in all
cases be inflicted by hanging the convict by the neck
until he be dead ; and the sentence shall, at the time'dis
rected, be executed within the walls or enclosureltf the
national prison, at the town of Tahlequah, by-theiligh
sheriff, or some one deputized by him fortlihtrpuripbye

Sec. 380. Whenever any person shadl-betebusitted
of any crime, for which sentencesrddqath hdil sbe
awarded against him, the presidmgy judB¥ infihat chse
shall, in open churt, pass thiersentenbeiaifirdeath! apos
the person so coavictedin-He shalkohto the samer tiakg
fix the time for theeratntiomiah dils lorder! to!ithe shigh
sheriff, signed iy imselfrand thte. relenrbovef the 1odnrtq
which ordegy fegatier Mith the cdavicty shallibeibetmi
mitted to the custody.ef.taesshéniff- 66 the ndistriet' da
WhisbtBeisass was Avietly to bedayhim saffely deliveted
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to the high sheriff or his deputy, at or within the prison
at Tahlequah, and such order of the judge shall be a
sufficient authority for the high sheriff, or his deputy,
to execute such sentence ; and he shall execute it ac-
cordingly.

Skc. 381. A respite of not less than thirty, nor ex-
ceeding ninety, days from the day of sentence shall be
given to every convict awaiting the execution of the
death penalty. '

Sec. 382. Ministers of the Gospel shall have, under
the high sheriff, free access to all criminals awaiting
the infliction of the death penalty; and whenever the
death penalty is to be inflicted, the high sheriff shall,
if practicable, cause a physician or surgeon, the sheriff
of Tahlequah district, or his deputy, and not less than
six other reputable citizens of the Nation to be present
to witness the execution. He shall permit the counsel
and immediate relations of the criminal, and the officers
and assistants of the prison, and such others as he may
see fit, to be present.

Src. 383. Whenever the punishment of death shall
have been inflicted, as herein i)rovided, the high sheriff
shall return the order for execution with a statement
thereto attached, of his doings therein, as soon as may
be after the execution, to the clerk of the court having
jurisdiction, for record. He shall also make record of
the same in the office of the prison.

Skc. 384. In every case in which the punishment of
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imprisonment in the national prison is awarded against
any convict, the court (judge) shall transmit “y the
sheriff having custody of such convict the sentence or
decree of the court, to the high sheriff, and the term of
punishment of such convict shall date from the day on
which he is delivered for imprisonment to the high
sheriff.






CHAPTER VI

AN ACT RELATING TO THE NATIONAL

PRISON.

ARTICLE I

THE NATIONAI PRISON, DISCIPLINE AND MANAGEMENT.

Secrion 385. The National prison, at Tahlequah,
shall be the general prison of the Cherokee Nation, for
the reformation, as well as for the punishment, of of-
fenders, in which shall be confined, employed at hard
labor, and governed, all offenders who have been sen-
tenced, and committed according to law, to the punish-
ment of solitary confinement, or imprisonment and con-
finement therein at hard labor. It may also be used
when deemed expedient for the safe keeping of persons
charged with murder, or other high crimes, and for the
temporary confinement, or confinement and punishment
of persons sentenced by the National Council, or who
may be put under arrest for drunkenness, or other mis-
demeanor, at the seat of government,
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SEec. 386. 'The organization of the National prison
shall consist of one chief officer, to be known and desig-
nated ‘“High Sheriff of the Cherokee Nation,” a board
of supervisors, and such assistants asshall be authorized
by law.

Skc. 387. 'The high sheriff shall be appointed by the
Principal Chief, with the advice and consent of ¥he sen-
ate, and his term of office shall be co-extensive with that
of the Principal Chief appointing him. He shall be
warden and treasurer of the National prison, and cus-
todian of the capitol building and other public property
at the seat of government, and shall perform such gen-
eral and special duties as shall be imposed upon him by
law. He shall receive, .out of the National treasury. a
salary of five hundred dollars per annum, and shall, be-
fore entering upon the discharg: of his official duties,
obligate to the Cherokee Nation, in such rcasonable
bond as shall be required by the board of supervisors,
and take an oath to faithfully, and to the best of his
ability, perform all of the duties devolviny upon hiwm by
virtue of his office.

Skc. 388. The bond of the high sheriff shall be put
on file, for safe keeping, in the office of the Pr.n:ipal
Chief, and such high sheriff and his sureties, shzll be
jointly and severally responsible for every breach of its
conditions,

Skc. 389, The board of prison supervisors shall be
composed of the Principal and Assistant Principal
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Chiefs and Executive Council. The Principal Chief
shall be ‘‘ex-officio” president of said board, with
authority to convene and adjourn the board whenever he
shall deem it expedient so to do. In his absence, or in-
ability to act,the Assistant Principal Chief, or either of
the other members of the board, may preside.

Sic. 390. The board of supervisors shall visit the
prison {rom time to tim>, examine into its condition, and
into the condition of tic prisoners, and render such ad-
vice and aid to the high sheriff as they may deem nec-
essary.  They shall prescribe rules and regulations for
the guidance of the high sheriff, and for the govern-
ment of the prison, and the employment of the prison-
ers. They shall carefully inspect the accounts of the
liigh sheriff, and shall have the right to curtail or re-
ject all contracts made on account of the prison which
are manifestly fraudulent, exorbitant, or unjust,

Skc. 391. He may appoint such cooks, police force,
and other assistants, as shall be required from time to
time in the prison service,

Sec. 392. The high sheriff shall be responsible for
the management of the prison, according to the rules
and regulations prescribed by the board of supervisors,
and the laws of the Nation thereto applying.

Sec. 393. The high sheriff shall reside within the
precincts of the prison. He shall have the letting and
making, with the approval of the board of supe}visors,

of contracts for supplies and work inand for the prison;
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and, as treasurer, shall settle all bills in such manner

as shall be prescribed by the board of supervisors,

Skc. 394. Neither he nor any person, holding a posi-
tion in connection with the prison, shall, directly, or
indirect!ly, have any interest in any contract, either
verbal or written, which may be entered into by him on
the part of the Cherokee Nation, for any purpose what-
e .r connected with the business or interests of the
prisomn.

Sec. 395. As warden of the prison, the high sheriff
shali furnish to the prisoners under his charge, such
wholesome fare as shall be designated by the board of
supervisors. IHe shall see that the provisions intended
for the use of the prisoners are well and sufficiently
cookcd and properly served. As far as may be, he shall,
with the consent of the board of supervisors, purchase
all supplies of bedding, clothing, fuel and other ncces-
sary articles, by the quantity, and at the lowest market

rates,

Sic. 396, The high sheriff shall have the charge
and custody of the prison, with the lands, buildings,
furniture, tools, implements, stock and provisions, and
every species of property thereto pertaining, or within
the precincts thereof; and shall superintend the po-
lice of the prison, and discipline of convicts; and shall
receive and disburse, such sums of money as shall be

granted by the National Council for the support of the
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prison, in conformity with the express provisions of
law, and the instructions of the board of supervisors.

Sec. 397. He shall make as annual detailed report,
closing on the thirtieth day of September of each year,
to the Principal Chief, which shall contain a full and
accurate statement of all the concerns of the prison for
the fiscal year ending September thirtieth; also a list
of the convicts received into, discharged, pardoned and
died, during the year, with an estimate of expenses for
the ensuing year; which report shall be made to the
Principal Chief on or before the tenth day of October of
each year, and shall be by him, with a report of the
board of supervisors, laid before the National Council,
at the ensuing annual session thereof.

SEc. 398. He shall, as frequently as may be, secure
som:= minister of the Gospel to hold divine service in
the prison, instruct the prisoners in their moral and re-
ligious duties, and visit the sick among them.

Sec. 399. Should a controversy arise respecting any
contract made onaccount of the prison, the same may be
submitted to the final determination of three arbitra-
tors or referees, to be appointed by the Principal Chief.

SEc. 400. All processes to be served within the pre-
cincts of the prison, either upon convicts, upon officers,
or other persons employed within the precincts of the
prison, shall be served by the high sheriff, and all per-
sons, in the prison service, shall be exempt from serving
on juries and guard.
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Src. 401. It shall be the duty of the high sheriff to
see that all judgments passed upon persons sentenced
to the National prison are strictly, but not cruelly, en-
forced. He shall govern and employ them in the man-
ner prescribed by law, the rules and regulations of the
prison, and in conformity to the respective sentences
under which they shall be committed.

Sgc. 402, All officers, and other persons employed
in and about the prison, shali perform such duties per-
taining thereto as shall be required of them by the high
sheriff in conformity to law and the rules and regula-
tions of the prison.

Sec. 403. The clothing and bedding of the convi..s
shall be of such quality and quantity as the judgment
of the high sheriff and board of supervisors may ap-
prove, consulting the health and comfort of the convicts
and the interests of the Nation.

Sec. 404. The high sheriff, and those employed un-
der him,shall use every necessary means to maintain or-
der in the prison, enforce obedience, suppress insurrec-
tion, and effectually prevent escapes ; for which purpose
the high sheriff may at any time, if necessary, command
the aid of any adequate number of citizens of the vi-
cinity ; and every person, refusing to obey such com-
mand,shall be held liable to such fines,penalties or forfei-
tures, as apply to persons refusing to obey a sheriff or
other officer calling for aid to assist in serving criminal

process, or in quelling insurrection or riot.
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Skc. 405. The high sheriff, as warden and treasurer
of the prison, shall renew his bond whenever deemed
necessary by the Principal Chief, and obligate for such
sum as may be required by the Principal Chief. He
shall require all of hissubordinates, in the discharge of
their respective duties, in all cases, to refrain from the
use of boisterous, harsh, and unbecoming language to
the prisoners, and to each other, in or about the prison.

Sec. 406. The Principal Chief shall visit the prison
as frequently as may be, confer with the high sheriff,
and make such suggestions in regard to the manage-
ment of the institution, as he may consider appropriate
and for the interest of the same.

Sxc. 407. Every convict, serving one year or more,
when discharged or pardoned, shall be provided by the
high sheriff with a decent suit of clothes, and not ex-
ceeding five dollars in money.

Sec. 408. All money and other effects, in the pos-
session of convicts when committed to prison, shall be
preserved by the high sheriff, and be restored to such
convicts when discharged or pardoned, unless otherwise
ordered by the courts having had jurisdiction of such
cases.

Skc. 409. In casc of the death of any convict, the
high sheriff shall cause the body to be decently buried,
unless claimed by some of the relations or friemds of
such convict, in which event the body, and effects if
any, shall be delivered to them.
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SEc. 410. Whenever any person, committed to prison
for any cause whatever, shall be unruly, or shall dis-
obcy any prison regulations, the high sheriff may order
such prisoner to be kept in solitary confinement, and fed
on bread and water only, for a period not exceeding
thirty days for each offense.

Sec. 411. The high sheriff shall provide at the ex-
pense of the Cherokee Nation, for each prisoner under
his charge, a copy of the Holy Scriptures, to be used by
such prisoner, at proper seasons, during his confine-
ment ; and any minister of the gospel, disposed to aid in
reforming the prisoners, and instructing them in their
moral and religious duties, shall have access to them at

s2.sonable and proper times.

Skc. 412. All convicts, sentenced to the punishment
of hard labor in the prison, shall be employed as co -
stantly as may be, for the beneit of the Cherokee Na-
tion; no communication shall be allowed between them
and any person without the prison; they shall be
securely coufined in the night timez in different cells, or
apartments, if practical, and in the day time all com-
munication between them shall be restricted or entirely
prevented.

Skc. 413. Male znd female convicts shall not be per-
mitted to occupy the same appartments.

Sec. 414. If any convict, sentenced to the National
Pprison for a limited time, shall escape, or use, or at-

tempt to use, any violent means to escape, he, or she,
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shall be punished by imprisonment in said prison not
more than ten years in addition to his or her former
sentence, at the discretion of the court having jurisdic-
tion.

Skc. 415. If any convict in the National prison,
under sentence of imprisonment for life, shall escape
therefrom, or shall commit assault upon any one for the
purpose of escaping, he or she shall be punished by soli-
tary imprisonment, not more than one year, to be excs
cuted at such time as the court having jurisdiction shal
direct.

Skc. 416, The high sheriff shall annually make’ an
inventory of all property belonging to the prison, clos-
ing with the fiscal year, and report the samec to the
Principal Chief within ten days after the close of such
fiscal year. He shall at the same time, and accompauny-
ing such schedule or inventory, render the anaual report
Lereinbefore provided for, and such inventory and report
shall be submitted by the Principal Chief for the infor-
mation of the National Council at the next annual sec-
sion of the same.

Skc. 317. The high sheriff shall keep, or cause to be
kept, in suitable books, regular and complete accounts
of all expenses, income, business, and concern of the
prison ; also a register of all prisoners received, dis-
charged, pardoned or died, and such other matters as
may be necessary in statistics of the kind; he shall, at
all suitable hours, permit all authorized persons to ex-
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amine the books of his office; and shall admit visitors
at such time and in such manner as shall be designated
by the board of supervisors.

Skc. 418. The high sheriff shall enter upon his reg-
ister a minute and correct description of every convict
received into the prison; and may adopt such means as
he may deem best to recapture escaped prisoners.

SEc. 419. No tea, sugar, coffee, tobacco, or other
article of luxury or indulgence, shall be allowed any
convict, except by order of a physician, and for a defin-
ite period; provided, however, that the board of super-
visors may suspend the enforcement of this provision so
far as regards the use of sugar and coffee by convicts
actively employed at productive labor.

SEc. 420. ‘The high sheriff may be suspended from
office by the Principal Chief for malfeasance, miscon-
duct or incompetency in office, and the vacancy thus
created filled in the usual manner.

Skc. 421. Convicts awaiting in the National prison
the execution of the death penalty, and sentenced to be
executed at or within the precincts of the prison, shall
be executed, in accordance with the mandate of the law-
ful authority, by the high sheriff, or by such other per-
son as the high sheriff shall deputize for that special
purpose.

SEc. 422. The high sheriff, as custodian of the pub-
lic property at the seat of government, shall have
charge of the capitol, and the public grounds inclosing
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the same, and the commons thereto adjoining, and of all
movable property belonging to the Nation at or in the
capitol, not by law in the charge of other officers; pro-
vided, that nothing herein contained shall authorize the
said high sheriff to interfere with any rooms in the capi-
tcl that may be appropriated by law for the use of the
senate and council, or for other national officers, during
the time the same may be used and occupied.

Src. 423. The high sheriff shall keep the capitol,
the furniture and other property therein and thereto be-
longing, and the public grounds and commons contigu-
ous thereto, in a proper state of cleanliness and repair,
and shall be responsible for the safe keeping and pre-
servation of the sames He shall make such improve-
ments and repairs as may be from time to time author-
ized by law. He shall have charge of the keys and
fastenings of the exte -ior dorsof the capitcl, and of all
rooms not occupied for public purposes. He shall un-
lock and open the exterior doors of the capitol during
tl1e sessions of the National Council, or the sitting of
the supreme court, at the hour of seven in the morning,
and keep the same open until the hour of ten at night;
provided, he shall not interfere with the sessions of the
courts or of the National Council.

Sec. 424. The high sheriff shall at all times keep
thie rooms of the capitol clean and properly ventilated,
and during the sessions of the National Council and

supreme court, well warmed and supplied with pure wa-
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ter. It shall be his especial duty to cause to be prose-
cuted every person who shall be guilty or accused of
stealing, taki1g, wilfully destroying or defacing, or in
any manner trespassing upon any public property law-

fully in his custody.

Skc. 425. The high sheriff shall wait upon, opemn,
and adjourn the sessions of the supreme court, and exe-
cute its mandates. He shall also wait upon and exe-
cute allorders of the National Council and of the com-
mittees thereof.

Sec. 426. All fuel, water, and fires, for and in the
supreme court room, the offices of the executive, treas-
urer, and audito- of accounts, andefor the senate, coun-
cil, and committee rooms, shall be provided by the high
sheriff. And said high sheriff shall require one or
more of his employes to be constantly in attendance
during the sessions of the senate and council, for the
purpose of keeping the rooms in proper condition, and
for the purpose of discharging any other duties of said
high sheriff, as custodian of the public property;
provided, however, that the assistant clerks of the sen-
ate, of the council, and of the Principal Chief, shall act
as messengers in transmitting bills and other official pa-
pers from one house to the other; and to and from the
Principal Chief ; and such clerks shall be responsible for
all pape;s coming to their hands for that purpose; and
such duty shall no longer be required of the fire-makers
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nor of the high sheriff as custodian of the public prop-
erty.

Sze. 427. Immediately after the adjournment of
each annual or special session of the National Council
or supreme court, and as soon as the several clerks shall
have filed and secured the public books and papers, as
required by law, the high sheriff shall cause the several
rooms of the capitol to be put in good condition, and
all the shutters, within and without, closed and securely

fastened.

SEc. 428. All convicts in the National prison shall
be required to wear the prison uniform and none other;
and it is the duty of the high sheriff to enforce this re-
quirement.

Sec. 429. 'The high sheriff is required to furnish the
Insane Asylum and printing office with all the wood

necessary for fuel.—(December 23. 1890.)
Src. 430. The high sheriff shall keep separate ac-

counts of all meats, flour, coffee, and such articles, and
report the same separately, at the end of the fiscal year,
to the National Council.

Src. 431. ““The high sheriff is forbidden to hire or
employ a greater number than ten persoms to act as
guards for the National prison.”—(December 6, 1884.)

Sec. 432. The high sheriff, as custodian of the cap-
itol building, is forbidden to allow the sameor any part
of it to be used for any other purpose than legislative,
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juciicial and executive. This order applies to the capi-
tol grounds also.——(Joint Resolution, July 2, 1888S.)

Skc. 433, ‘“The high sheriff shall cause to be kept
in a clean and healthy condition, all the out-houses in,
and connected with, the capitol grounds. He shall use
prison labor to carry out this provision.”

Sec. 434. ‘‘The high sheriff aud each of his guards
are required to wear a star, five pointed, upon the
lapel of their coats or in some conspicuous place about
their persons, so that they can be distinguished, Heis
authorized to purchase the same out of funds appro-
priated for contingent purposes.

Sec. 435. The high sheriff shall not be allowed to
use, for any purpose whatever, the revenue obtained by
prison labor, but shall turn the same over, in cash or
kind he rcceives, to the treasurer. For any violation
of this provision he shall forfeit to the Nation double
the amount of revenue so expended, and his salary or
bondsmen shall be held for the same.—(November 26,
1883.)

Skc. 436. “‘The articles, bacon, beef, flour, corn
meal and lard, shall be obtained by contract,
which contract shall be let after thirty days
advertisement in the Cherokee Advocate. Said
supplies to be furnished quarterly and payment for the
tame be made directly to the persons furnishing said
suoplies on warrant of the Principal Chief and certifi-

cate of the high sheriff that he has received sucn sup-
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plies and that the supplies are necessary for the support
of the prison.”

SEc. 437. “The amount estimated for the pay of
guards must not be used for any other purpose, and said
guards shall be paid at the end of each calendar month,
and the Principal Chief is authorized to issue warrants
a crrdingly on the requisition of the high sheriff.”

SEc. 438. ‘‘Before any warrants are issued by the
Principal Chief, or be paid by the treasurer, the high
sheriff shall make in duplicate an itemized statement,
sworn to by him before the clerk of Tahlequah district,
or other officer authorized to administer oaths, showing
the purposes for which the money asked, and giving the
specific quantity of each article to be purchased, and
which statement shall be approved and endorsed by the
board of prison supervisors, and one of the said dupli-
cate statements shall be filed in the office of the Princi-
pal Chief and the other with the treasurer, together
with the warrant covering the same, which shall con-
stitute a part of the treasurer’s vouchers in making set-
tlement with the National Council. The high sheriff
shall present the statement, required by this provision,
quarterly at the time of making requisition on the
Principal Chief for warrants to draw the money from
the treasury.”

Sec. 439. ‘“The high sheriff shall select two of his
guards,ewho shall be approved by the National treas-

urer, to guard the National Treasury.”
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Skc. 440. ““T'he high sheriff shall remain in charge of
the National prison, convicts, public buildings and
grounds, and other property within the corporate limits
of the town, but all persons violating the ordinances of
said t>wn shall be amenable to the jurisdiction thereof;
Provided, that the high sheriff, upon the requisition of
the mayor of the town of T'ahlequah, shall permit, tem-
porarily, such aid as may be necessary to suppress dis-
order or drunkenness that may not be controlled by the
to vun constable for the want of sufficient force.”—(**De-

c2mbe: 20, 1889.)



CHAPTEIR WVII

AN ACT RELATING TO DISTRICTS AND REP-

RESENTATION IN NATIONAL COUNCIL.

ART, I. Relating to Districts.
II. Representation in National Council

LRTICLE I.
RELATING TO DISTRICTS.

SecrioN 441. ‘The Cherokee Nation shall be dividad

into nine districts, to be defined as follows, to-wit:
SEQUOYAH TCISTRICT.

Skc. 442. Beginning at the mouth of Salisaw creek;
thence up the same to the crossing of Rogue’s path;
thence along said path to within ten yards of Sen-e-kah-
wee’s house, leaving Sen-e-kah-wee’s in Sequoyah dis-
trict; thence in a direct line to a point ome hundred
yards north of Edward Still's; thence in a direct line
to Corn Tassel’s, in Flint district; thence in a direct
line to the Yellow Springs; thence to George Still's

wagon road, leading to Stone’s saw mill; thence in a
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direct line to Tsi-a-no-na’s, leaving 'Tsi-a-no-na’s in
Flint district; thence in a direct line to the line of the
State of Arkansas; thence south along said line to the
Arkansas river ; thence up said river to the place of be-
ginning.

ILLINOIS DISTRICT.

SEc, 443, Beginning at the point where Rogue’s path
crosses Salisaw creek ; thence on a direct line to Allen
Gafford’s on Elk creek, and down said creek to its junc-
tion with the Illinois river; thence across Short Moun-
tain to Fli Harlan’s, leaving Harlan’s in Illinois Dis-
trict; thence along the road to Joseph Coody’s, thence
along the road to William Hendricks’, leaving Hen-
dricks’ in T'ahlequah district; thence on the main road
to the line of the military reservation of Fort Gib-
son ; thence north on said line to the northeast corner
of the reservation ; thence west on the reserve line to
Grand river; thence due west to the line of the Musko-
gee Nation ; thence south on said line to the Arkansas
river, and down said river to the mouth of Salisaw creek

and up the same to the place of beginning.
CANADIAN DISTRICT.

Skc. 444, Beginning at the junction of the Arkansas
and Canadian rivers; thence up the Canadian river to
the line of the Muskogee Nation; thence along said
line t.o the Arkansas river, and down the same to the

place of beginning.
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FLINT DISTRICT.

SkC. 445. Beginning at the point where Rogue’s path
crosses Salisaw creek; thence along the line of Illinois
district to the Illinois river; thence up said river to the
mouth of Caney creek,.and up sail creek to the mouth
of Buffington’s spring branch, and up said branch to
the wagon road at Buffington’s; thence along the main
old road to the crossing of the south branch of the
barren fork of the Illinois river; thence up said branch
to the line of the State of Arkansas; thence south on
said line to the line of Sequoyah district; thonce west

on said line to the place oi beginning.
GOING-SNAKE DISTRICT.

Skc. 446. Beginning at the mouth of Little Caney
creck, at the residence of the Fagle; thence up said
creek to its source at John Young's; thencs to D.ck
Sanders’ on the barren fork of the Iilinois river; thence
along the road to James McDaniel’'s on Illinois river;
thence along the road, or path, leading to Grand Saline,
to Salingfcreek ; thence up said creek to the crossiny of
the Washington county wagon road, at Gores’ old cabin;
thence along said road to Flint creek, and up said creek
to the line of the State of Arkansas; thence south on
said line to the line of Flint district; thence ou 3aid

[ ]
line to the mouth of Caney creek, and up the same to

the place of beginning.

,x,//o»rw? bm.s/c.
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TAHLEQUAH DISTRICT.

Skc. 447. Beginning at the mouth of Little Caney;
thence along the line of Going-Snake district to Spring
creek ; thence down the same to Grand river, and down
said river to the line of Illinois district; thence along
said line to the Illinois river, and up said river to the
mouth of Caney creek; thence up said creek to the

place of beginning.
SALINE DISTRICT.

Skc. 448. Commencing at a point on Spring creek
where Going-Snake and Tahlequah districts corner, and
up the left hand fork of Spring creck, by Switchler
Lowrey’s, and across to Oo-les-stu-hee’s place, leaving
said place in Saline district; thence along a path to
Qo-lee-stu-hze’s old place, leaving it in Saline district;
thence along on the ridge to Chu-le-o’s place, leaving
that place in Saline district; thence to a ford above Ned
Christie’s, on Spavinaw; and thence in a straight line
to the mouth of a small creck above Ned Persimmon’s,
on Grand river, and down the same to the mouth of
Spring creek, and up said creek to the place of begin-

ning.
COO-WEE-8COO-WEE DISTRICT.

Sec. 449. Commencing at the crossing of the line of
Illinois district o Granl river; thence up said river to

the mouth of Rcc: creek, anlup the same to the Mis-
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souri, Kansas & Texas railroad ; thence north on said
road to the line of the State of Kansas; thence west on
said line to the 96° of west longitude, and south on
said meridian to the northern boundary line of the Mus-
kogee Nation, and east on the same to the northeast
corner of said Muskogee Nation; thence south on the
line of said Nation to the line of Illinois district, and

east on said line to the place of beginning.
DELAWARE DISTRICT.

SEc. 450. Commencing at the mouth of Rock creek,
on Grand river, and up said creek to the Missouri, Kan«
sas & T'exas railroad; and thence north on said road to
the line of the State of Kansas; thence east to the line
of the Seneca, Quapaw and other affiliated tribes;
thence following the boundary line between said tribes
and the Cherokees to the line of the State of Missouri;
thence south on said line, and the line of the State of
Arkansas, to the line of Going-Snake district; thence
west on said line to the southeast corner of Saline dis-
trict; thence on the line of said district to Grand river,
above Ned Persimmon’s; thence by the river to the place
of beginning.

ARTICLE 1L

APPORTIONING REPRESENTATION IN THE COUNCIL.

Secrion 451.  *‘In accordance with article third, sec-
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tion second, of the amendments to the constitution,
there shall be elected, at the election to be held on the
first Monday of August, 1831, and thereafter until the
taking of the next census, as provided for by the consti-
tution, the following number of members of the council

from each district, to-wit:

IFrom Illinois District, 5 members.
*¢  Canadian A b
‘“  Sequoyah 3 o
‘¢ o Flint “3 ¢
“  Going-Snale “o 4 “
¢  Delaware Y0 ¢
¢ Saline 3 ‘e
‘¢ Tahlequah 5 s
“  Coo-wee-scoo-we v 7 v

(December 11, 1880.)



CHAPTER VIII1.

AN ACT RELATING TO ELECTIONS.

ArT. I. Relating to Elections.
II. Maunner of Contesting Klections.
III. Frauds at Elections.

ARTICLE 1.

RELATING TO ELECTIONS,

SecTiON 452. Elections for Principal Chief, Assistant
Principal Chief, members of the National Council, and
all other officers elected by the people, shall be held on
the first Monday of August.

SEc. 453. Every male citizen of the Nation, agcd
eighteen years, who shall have been a “‘bona fide’ res-
ident of the district, wherein he proposes to vote, for
six months immediately preceding the election, and w o
shall not have been, after the passage of this act, ccn-
victed of any felony, unless restored to such right by
pardon or act of tze National Council, or who shall not
at the time be undergoing punishment in prison for any
crime or misdemeanor, and who shall not be insane, or

“non compos mentis,” shall be dcemed a qualificd

elector.
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Skc. 454, The cletk of each district in which an
election is to be held shall promptly, and as generally
as may be, promulgate the writ of election, or procla-
mation of the Principal Chief, for the information of
the qualified electors of his district. He shall cause to
be published, by posting up in some conspicuous place
at each and every precinct in his district, the names of
all persons put in nomination for office ten days prior to
the election. He shall also appoint and mnotify, in
writing, two clerks and two superintendents of electicd
for each precinct, one of whom shall be able to speak
both Cherokee and English, selecting them as equally
asmay be from the supporters of the opposing candi-
dates.

Sec. 455. He shall provide and furnish the clerks of
each precinct in his district the necessary blank rolls
and envelopes to be used in conducting the election.

Skec. 456. The rolls shall be headed, ‘‘Returns of

precinct,

election held on the —— day of
district, Cherokee Nation ;” and shall state the

offices to be filled, and the names of the candidates to

, at

each, and shall be ruled with the necessary spaces to
record the names of the voters, and the votes each can-
didate may receive. There shall be thus prepared and
furnished, one roll for Principal and Assistant Princi-
pal Chiefs and members of the National Council, and
one for sheriffs, judges, clerks, members of the General

Council of the Indian Territory, and all other officers
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that may be elected by the popular vote. Before deliv-
ering the envelopes and rolls to the clerks of the elec-
tion the clerk of the district shall affix his seal of office
to each, and no others shall be used unless unavoidable;
and when others are so used, the superintendents and
c.erks, shall, on the roll, state the rcasons therefor.

Sgc. 457. In case of the death, absence, or inability
to act, of any superintendent or clerk of election, at any
precinct, the legal voters present mav choose, “‘ziza
voce,” from qualified voters present, such numler as
may be necessary to fill the vacancy; but no per<cn
shall be appointed clerk or superintendent whois a can-
didate for office at such election, or who is not a qua’-
ified voter of the district.

Sec. 438. Before entering vpon the discharge of
their duties e1ch of the superintendents and clerksshall

be required to take the following oath (or affirmation,)

to-wit:

“You, and each of you, do solemnly swear (or affirm.) that you
will well and truly conduct the election ; that you will not in any
manner, while in the discharge of your duty, attempt to influ-
ence or bias the voting of any voter, or suffer the same to be
done by others in yo:.tr presence; but that you will in all things
faithfully conform to the requirements of the law governing
elections, to the best of your ability, without favor, partiality or
fraud. So help you God.”

Said oath or affirmation may be administered by any

person authorized by law to administer oaths, or by any
of the sup :rintendents or clerks of the election.

Sgc. 459, After the superintendents shall have been
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qualifizd, they shall appoint three suitable and discrzet
T ersons to act as supervisors, to be selected as equally
as possible from among the supporters of the opposing
caididates. The supervisors shall, before entering
upon the discharge of their duty, take the following
oath, which may be administered by either of the clerks
o: superintendents of election, to-wit:

“You, and each of you, do solemnly swear, that you will faith-
f 1lly perform all the duties of supervisors during the present
election ; that you will not in any manner, while in the dis-
ciarge of your duty, attempt to influence or bias the voting of
a1y voter, nor suffer the same to be done by others; but will in
a'l things conform to, and, to the best of your ability, require
o hers to conform to, all the requirements of the law governing
elections, without partiality, favor, or fraud. So help you God.”

3EC. 460. Before the opening of the polls, the su-
pervisors shall measure and mark off a space of fifty
fect, encircling the polls, within which no person, ex-
cept the officers of the election, shall be allowed to
come but for the purpose of voting, and then but one at
a time. Each voter, after casting his vote, shall
jrompotly retire beyond the prescribed limit,

Sec. 461. The supervisors shall have full authority
1o maintain and preserve the peace during any election,
ccunting of the votes, and making up the returns
thereof ; and for that purpose, they may, if necessary,
summon any number of persons present, to aid and as-

. . . . . ®
sist in quelling any riotous or disorderly conduct, or to

prevent any threatened breach of the peace. They shall
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suppress the sale of, or indulgence in, intoxicating
drinks, by wasting such liquors, and may arrest, and re-
move from the precinct any drunken or disorderly per-
sons, or hold, and deliver to the custody of the sheriff
for prosecution, any person guilty of a criminal viola-
tion of law.

SEc. 462. 'The polls shall be opened between the
hours of seven and eight o’clock in the foremoon, and
kept open until sunset of the same day; but a recess of
one hour may be taken at noon, the superintendents and
clerks remaining in company and in possession of the
rolls. On the opening of the polls, one of the superin-
tendents shall proclaim the same in an audible voice to
the voters present, and state what offices are to be filled.
No superintendent, supervisor, or clerk of election shall
be allowed to influence or bias, or attempt to influence
or bias, the voting of any voter, by word, deed, or in
other manuner, while in the discharge of his duty, nor to
delay, or prevent, the casting thereof, except as herein-
after provided for the challenging and determining the
qualifications of voters.

Sec. 463. It shall be the duty of the superintend-
ents, clerks, and supervisors of elections, to challenge
the vote of any person, whom they know, or suspect, to
be not a legally qualified voter. For the determination
of the legality of a challenged vote, the superintend-
ents shall receive the statement of the voter, on oath,

and such other sworn evidence as may be there and
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the:available, upon which they shall determine the
question of his right to vote, and for this purpose any
clerk or superintendent may administer oaths.

SEc. 464. On opening of the polls, one of the
superintendents or clerks shall expose for the inspectiou
of the voters present the rolls then to be used, before
any names of the voters are recorded thereon. And if
necessary to lengthen any roll, for the accommodation
of voters, it shall be done publicly, by attaching to the
main roll the necessary blanks, before any names are
recorded thereon ; and the superintendents and clerks
shall state such fact in their certificate,

Sec. 465. Oue of the clerksshall record the name of
each voter as he presents himself to vote, and place his
vote to the candidate, or candidates, designated by such
voter ; the other clerk shall carefully observe that no
mistakes are made in the registry of votes. KEach voter
shall state, ‘‘viva voce,” the name of each candidate for
whom he desires to vote. FEither of the clerks, when
required by a voter, shall distinctly name the candi-
dates for each office, stating the number to be elected,
beginning with the first, then in like manner proceed-
ing to the next, and ending with the last office on the
roll.

Src. 466. There shall be kept a roll of every person
whose vote is challenged, and permitted to vote, also, a
roll of every person challenged and not permitté’d to

vote, showing for whom such person intended to vote:
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and said rolls shall be certified to, and signed, by the
superintendent and clerks in like manner as the regular
poll list, and shall be transmitted with the returns.
Src. 467. As soon as the polls are finally closed, and
before leaving the room or place of holding election, the
superintendents and clerks shall proceed to sum up the
whole number of votes cast at the precinct and the num-
ber for each candidate, and shall continue without ad-
journment, until completed. The whole number of
votes cast, as well as the number for each candidate,
s :all be stated at the foot of the roll, after which, they
shall certify to the correctness of the rolls, sign, en-

velope, seal, and address the same to the clerk of the

district, and mark ‘‘election returns of precinct,
——— district.” The counting of the votes shall be done
publicly, in the presence of any person ‘desiring to wit-
n:ss the same, and the result shall be publicly an-
nounced by one of the superintendents, who shall state
the whole number of votes polled, and the number re-
ceived by each candidate. The returns shall be taken
chargé of by the superintendents who, for that purpose,
shall remain together.

Skc. 468. On the following (next) day after election
the superintendents shall assemble at the regular place
of holding court in each district, and deliver the returns
to the clerk of the district, who shall be present to re-
ceive.the same, and who shall, in the presence <;f the

saperintendents so assembled, proceed to open and count
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the vote of each precinct, and issue a written certificate
of election to each candidate, to the number requisite
for each office, who shall have received the highest
number of votes. The returns shall again be carefully
cnveloped and sealed up in a single package, and
district, Cherokee
Nation;” and be placed by the clerk in the hands of the

marked ‘‘election returns for

sheriff or his deputy on the same day that they are re-
ceived. And the sheriff, or his deputy, shall, within
six days alter such returns are to him delivered, deliver
the same in person to the Principal Chicf, or his secre-
tary, at the scat of government.

Sec. 469. In any election in which there shall be
no choice, in conscquence of two or more competing
candidates for a particular office receiving the same
number of votes, the Principal Chief, upon receiving
notification of the fact from any authentic source, shall
immediately issue a writ authorizing the holding of an-
other election in the district in which such tie may have
occurred ; and it is made the especial duty of the clerk
of the district, at the time the returns are transn;itted,
to promptly notify the Principal Chief of any tie that
may occur in his district. And any clerk, failing or
refusing to report such tie, shall be suspended from of-
fice by the Principal Chief. Amny number of vandidates
may compete for the office in any such election.

Sec. 470. The returns for Principal and Assistant

Principal Chiefs and members of the National Council
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shall be made, through the Principal Chief, to the Na-
tional Council, superscribed ¢‘to the President of the
Sznate,” and marked ‘‘election returns of

Cherokee Nation.”

district,

Sec. 471. The returns for members of the General
Council of the Indian Territory aud for officers requir-
ing commissions shall be ad<. s -1 *‘to the Principal

Chief,” and marked, ‘‘election rcturns of

district,
Cherokee Nation.” The Principal Chief shall be
authorized to open the returns addressed to him, and no
legal objection appearing, he shall commission the can-
didates who appear to be duly elected; but such com-
mission shall not be a bar to action by any person who

may wish to contest such election.

Skc. 472, ‘““The superintendents, clerks and super-
visors of elections shall be paid two dollars per day for

their services.”

Skc. 473. ‘“Any failure to strictly comply with the
law governing elections, and any violation of the oath
of any superintendent, clerk or su)ervisor of electious,
shall subject the offender to prosecution before the
court having jurisdiction, and upon conviction be fined
in any sum not less than one hundred dollars, nor ex-
ceeding five hundred dollars for each a=d every offense,
and in default of payment of the same, shall be im-
prisoned in the National prison, at hard labor, for any

term not less than six months, nor exceeding two years,



244 Coupryen-5aws,

at the discretion of the court trying the case.”—(De-
cember 4, 1890.)

ARTICLE II.
MANNER OF CONTESTING ELECTIONS.

SecrioN 474. Every person, wishing to contest the
right of another to a seat in either branch of the Na-
tional Council, shall, within forty days after holding of
the election, make oath before the clerk of the district
wherein the contest arises that he has good and suffi-
cient cause to contest the same; and the clerk shall
thereupon issue a written notification to the person
holding the certificate of election, which notificaticn
shall distinctly set forth all the grounds for such con-
test, and be, within ten days after its issuance, served
by the sheriff upon the person holding the certificate of
election, either personally or by leaving a copy thereof
at his usual place of residence, and be returned within
five days after its service by the sheriff, with his certifi-
cate of service thereon stating the manner thereof, to
the party obtaining the same, who shall transmit it,
with his evidence, to the presiding officer of the branch
of the National Council wherein the contest is to be de-
termined. ’

SEc. 475. After the service of the notification, either
party may proceed to take testimony before the clerk
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upon the issues set forth in such notification, and the
clerk shall afford to either party every facility to mature
testimony, and the testimony so taken shall be by the
clerk certified to, enveloped, sealed up, and addressed to
the presiding officer of the branch of the National
Council wherein the contest is to be determined, with
the names of the parties, and the mnature of the case,
endorsed upon the envelope. And the testimony thus
taken, endorsed, and directed, shall be delivered to the
respective parties interested, each holding the testimony
aken in h's own interest; and the testimony may be'so
taken 1:om time to time, by either party, until the Mon-
day immediately preceding the mecting of the National
Council. No other testimony shall be received, or ac-
cepted, from either party in the determination of such
contest, except the official returns and certificate of elec-
tion; provided, however, in elections held during
the sessions of the National Council, or so short a time
previous thereto as to preclude a fair and full investiga-~
tion as herein provided for, contests may be brought
and prosecuted directly before either house of the Na-
tional Council, under such rules as the house may pre-
scribe,

Skc. 476, Every contestant shall, upon the assem-
bling of the members elect, and before any of them are
qualified, declare verbally, or in writing, in person, by
counsel, or by a member whose seat is not contested,

his purpose to contest a certain seat, and that he has



245 CosriLep LAWS.

complied with all the requircments of law, aad is ready
to present his case, whereupon all the testimony, taken
as hereinbefore provided, shall be submitted.

Skc. 477, Anuy person whose right to a seat in either
branch of the National Council is contested, shall be
sworn in and be permitted to participate in any of the
business proceedings of the house while the contest is
pending, except when the business of the Louse shall
be to consider the contest wherein he is contested.—
(December 4, 1888.)

SHc. 478. As soon as a permanent organization is
effected, and before proceeding with any other business,
the presiding officer of the house wherein the contest is
pending shall cause all the testimony in the case to be
rcad; and the house shall at once proceed to examine
and determine such case. A majority of the members
present, being a quorum of the whole, as required by
the constitution to transact business, shall be necessary
to admit to a seat, either the contestant or the person
holding the certificate of election. A tie in either
branch of the National Council in a contested election
case shall be deemed a tie of the voters of the district
wherein the contest originated, and shall be by the pre-
siding officer reported to the Principal Chief, who shall
issue a writ of election as provided for by law.

Skc. 479. The election of Principal Chief may be
contested by petition to the National Council, signed Ly
at least one hundrod electors, setting forth the grounds
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on which the said election is contested; and, thercupon
the two branches shall meet in joint session, and elect i
committee, to consist of two members of the senate and
threc of the council, who shall take into consideration
said petition, and shall have power to compel the at-
tendance of witnesses and the production of papers;
and, when said committee shall have reported to their
respective houses, the two houses shall again meet in
joint session to consider said report; and, if it shall
appear that the Principal Chief obtained his election by
bribery, fraud, or tumult, or other illegal or improper
means, his office shall be declared vacant, and the Act-
ing Principal Chief shall issue a writ of election within
five days thereafter, directing the holding of an election
to fill such vacancy. Not less thax thirty, nor exceed-
ing forty, days’ notice shall be g -en of said election.
And whenever the office of Principal Chief shall be de-
clared vacant. as herein provided, the National Council
shall thereupon adjourn; and shall be again convened
by the Acting Principal Chief, within ted days after the
holding of such special election, to receive and count
the votes thereof, and to install the Principal Chief elect,
and to transact such other business as may be submitted
for their action.

SEc. 480. The election of Assistant Principal Chief
may be contested, and the contest shall be conducted in
like manner as provided for in contesting the clection of

Principal Chief.
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SEc. 481. Any person desiring to contest the elec-
tion of sher.ff, clerk, or other officer elected by' the peo-
ple and ~ommissioned by the Principal Chief, shall be
required to obtain a written notification, upon oath,
from the clerk of the district wherein the party holding
the certificate of election resides, which notification
shall be obtained within twenty days after such election,
and shall set forth all the grounds of contest, and be
served by the sheriff in like manner as provided for
contesting elections of members of the National Council.
And the parties may, in like manner, take testimony
for twenty days after the service of the notification;
after which time, and within ten days, each party shall
deliver the testimony, sotakenin hisown interest,to the
chief justice of the supreme court, who shall, as early
as practicable, convene and hold a special session of the
court for the hearing and determining such contest.
The court shall be confined to the testimony so pre-
sented, and shall receive none other from either party,
excepting the official returns, certificate of election or
commission of defendant. And the court shall have
power to award the office to the contestant, or declare
the same vacant, as the facts and circumstances of the
case may require. A certified copy of the decision of
the court shall be by the chief justice transmitted to the
Principal Chief, who shall commission the person de-
clared duly elected, or order another election, as the
case may require ; provided, however, if the election of
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the clerk of the district is contested, and he be the in-
cumbent, the Principal Chief shall upon the written ap-
plication—setting forth the reasons therefor—of any
person wishing to contest such election, appoint and
commission a special clerk for that purpose.

Sxc. 482. Elections for members of the National
Council, and all officers elected by the people, and re-
quiring to be commissioned, may be vitiated and de-
clared void, wholly or in part,for the following reasons,
to-wit:

Failure of the superintendents and clerks, or any of
them, to qualify; failure of the clerks to record the
names of votes or voters; failure of the superintendents
and clerks, at the close of the election, to cast and foot
up the registry of voters; failure by them, or any of
them, to properly certify to, seal, and transmit the re-
turns ; failure of the clerk of the district to properly en-
velope, seal up, endorse, and transmit the returns; fail-
ure of the sheriff to properly transmit and deliver the
returns in like condition as received, as by law directed;
or any such election may wholly or in part be vitiated
and declared void upon sufficient proof of any other
facts or circumstances that would destroy the compe-
tency of such returns as evidence.

Src. 483. And whenever it is made to appear that
the holder of the certificate obtained his election by
bribery, treats, fraud, intimidation, or collusion With or

by the officers conducting the election, the contestant,
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or person having the next highest vote, shall be de-

clared duly elected.

ARTICLE III.
FRAUDS AT ELECTIONS.

Srcrion 484, Kvery person, not having the qualifi-
cation of a voter, whoshall fraudulently vote, or attempt
to vot>, at any elec!ion, or who shall vote, or attempt to
vote, more than once for the same candidate, at any
election, shall be deemed guilty of a misdemeanor, and,
upon convictson thereof, be fined not less than one hun-
dred dollars, and be imprisoned for any time less than
one year and exceeding six months, and be forever dis-
qualified from voting.

Src. 485. Every person who shall by bribery or
treats, attempt to influence any voter in giving his vote,
or shall use any threats to procure any voter to vote
contrary to the inclination of such voter, or to deter him
from giving his vote, shall be deemed guilty of a mis-
demeanor, and, upon conviction, be fined in a sum of
not less than one hundred, and not more than five hun-
dred dollars, or be imprisoned for any time less than
one year, and exceeding three months, or by both fine
and imprisonmeut, at the discretion of the court.

SEC. 486. Hvery superintendent of election, who

shall wilfully and knowingly receive or sanction the re-
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ception of the vote of any person not having the quali-
fication of a voter, and every superintendent, clerk, or
supervisor of election, who shall be guilty of a wilful
neglect of duty, or of any corrupt action in the execu-
tion of the same, shall be deemed guilty of a misde-
meanor, and, upon conviction, be fined in a sum of not
less than one hundred dollars, nor more than one thou-
sand dollars, and be imprisoned Tor any term less than
one year, and exceeding three months.

Sec. 487. Every person who shall, by violence,
threats, or riotous conduct, attempt to disturb or break
up any clection, or unlawfully prevent the free exercise
of the elective franchise, or shall assault, or attempt to
intimidate any candidate for office, at the time and
place of holding election, shall be deemed guilty of a
misdemeanor, and, upon conviction, be imprisoned for
any term less than twelve months, and exceeding six
months, and be fined not less than oue hundred dollars,
nor more than five hundred dollars; provided, if the
offense thus committed would, under other circum-
stances, be a felony, punished by imprisonment, the
offender shall be imprisoned for any term not less than
the longest period attaching to such felony, and pro-
vided, further, if such offense be committed by three or
more persons, armed with any deadly or dangerous
weapon, they shall be deemed guilty of treason, and,
upon conviction, suffer death by hanging.

SEC. 488. Any person, who shall fraudulently alter,
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mutilate, destroy. or unlawfully open, after being
sealed up, any returns of election, shall be deemed
guilty of a felony, and, upon conviction, be imprisoned

for not less than omne year, nor exceeding five years.



CHAFPTER IX.

AN ACT RELATING TO ADMINISTRATIONS.

ART. I. Letters of Adminis- ARrT. II. Relating to Minors,
tration, Executor III. Relating to Wills.
and Guardianship IV. Descent of Property.

ARTICLE 1.

LETTERS OF ADMINISTRATION, EXECUTOR AND GUARD-

IANSHIP.

SecTION 489. The power of granting letters of ad-
ministration upon estates of intestates, letters of
«xecutorship, and letters of guardianship for minors
a1 d other persons, for whom the appointment of guar-
dians may be provided for by law, shall be vested in the
judge of the district court of the district wherein such
intestate, testator, minor or other person may have, or
may have had, an usual place of residence. And the
judge shall be authorized and required, when necessary,
to hold a special term of his court, at the usual place of
holding court, for the purpose of h-aring and determin-
ing the claims of contestants for administration,

executor or guardianship, and shall notify all the parties
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in interest, of the time and purpose of holding such
court, and shall determine the issue, as shall be most
conducive to the interests of the parties, and conform-
able to the provisions of law.

Sre. 490, **Whenever any guardian of minor, or
orphan children shall move without the limits of the
Cherokee Nation, all his or her rights and authority, as
such guardian, shall cease; and the judge of the dis-
trict, wherein such guardian held the appointment,
shall, upon the information that such guardian has
moved beyond the limits of this Nation, immediately
appoint some other competent and responsible person to
act as guardian in the place of the guardian so disquali-
fied.

Sec. 491. Nomne of the rights of any minor or orphan
shall be impaired, in any estate or effects that such
minor or orphan may be justly entitled to, by the re-
moval of any guardian without the limits of this Na-
tion.

SEc. 492. In granting letters of administration,
executorship, or guardianship, the following order shall
be observed, to-wit: 1st. In granting letters of execu-
torship, the persons, if any, named in the will, shall be
preferred. 2d. In ~ranting letters of guardianship or
letters of executorship upon estates of testators, in
whose wills no executors are named, and letters of ad-
mlnist;ation upon estates of intestates, the futher or

husband first, and mother or wife zext, shall be prefer-
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red. 3d. Such person as may be selected by the dis-
tributees, or a majority of them, and recommended by
them in writing to the judge, shall be preferred; and,
in such cases, the interests of minors, and such others
as require guardianship, shall be represented by guard-
ians. 4th. The judge may select from among those
who stand in the same degree of rclationship, by blood
to the deceased, or to such minor or other person, such
person as in his judgment is most competent to dis-
charge the daties required of him. 5th. If no person,
entitled as above to administer, should apply for letters
within sixty days after the death of any person, admin-
istration shall be graated to any creditor, or other suit-
able person makiny application therefor ; no person ap-
plying as above, the judge shall appoint some suitable
and competent person to take charge of the estate and
se :le up tie same according to law; provided, no per-
son, being a minor, or of unsound mind, or who has
been convicted o felony, or who may be unilergoing
imprisonment, shall ! e appointed administrator, execu-
tor or guardian. And, provided, further, that if any
person in the foregoing orders shall be by law incap. c-
iated, or shall fail to give bond, as required by I.w,
the person entitled in the next order following shall bz
preferred.

Skec. 493. Evcery administrator, executor, or guardian,
when obtaining letters, shall file with the juds., grant-

ing such letters, a temporary bond, with surety to h's
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satisfaction, given according to law, in a sum double
the probable amount of the property to come into his
! ands by virtue of his letters, and shall be required then
to take an oath, a certificate of which shall be endorsed
upon the letters by the judge, to render a full and com-
plete schedule of all the property, and to faithfully con-
form to 21l the requirementsof law; and the judge shall
thereupon appoint three suitable and competent persons,
whose duty it shall be to appraise and make outa
schedule of the property of such estate, minor or other
person, which schedule shall give, in detail, the descrip-
tion and valuation of such property, be certified 1o on
oath, and be signed by tlic appraisers, and be, b, the
clerk of the district, placed upon record, as required by
law.

Skc. 494. The failure of any administrator, executor,
or guardian to file a schedule of the property in his pos
scssion by virtue of his letters, with a permanent bond
in a sum double the amount of the property, with
surety, as required by law, when required by the judge
so to do, and within thirty days after the granting of
his letters, shall be safficient cause for the revocation of
the same; and when, by the death of any surety, or his
removal from the Nation, or by his subsequent insol-
vency, any bond shall, in the opinion of the judge, be
insufficient, he shall require other good and sufficient
surety and, upon failure of any administrator, exe.cutor

or guarldian to give such additional surety within the
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time required by the judge, his Iett2-s shall be revoked.
No administrator, executor, or guardian shall be allowed
to sell or d srose of an estate or ward, until he has filed
a permanent bond, and rendered a schelule of the prop-
erty.

Sec. 495. It shall be the duty of every administrator,
exccutor and guardian, at least semi-annually, at the
rerular terms of the district court, and oftener if re-
;iared by the judge, to repurt to him, under oath, an
account of his administration, executorship or guardian-
ship, which account shall show the disbursements of the
alministrator, executor or guardian, every item of
which, and the amount thereof, shall be distinctly
stated ; it shall show the receipts of money or property,
and from what source the increase or decrease of prop-
erty, and cause of such increase or decrease, if any,
and, upon failure of any administrator, executor, or
guardian so to do, his letters shall be revoked, unless a
reason satisfactory to the judge be given for such

failure.
Sec. 496. Letters of administration, executorship, or

guardianship, shall not be revoked unless for good and
sufficient cause; and, whenever application is made by
any person for the revocation of such letters, it shall be
done in writing to the judge of the court granting the
letters, and shall, as concisely as possible, set forth_ the
grounds 'or reasons of complaint, and the administrator,

executor or guardian, shall be notified thereof, and be
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required to appear and answer thereto, at such time and
place as the judge may appoint. And the judge shall
hear and determine the complaint upon the statement of
the parties, and such other evidence as may be submit-
ted by either, in such manner as theright and justice of
the cause may appear unto him. And if the cause be
deemed sufficient, he shall remove such admiunistrator,
executor, or guardian, and immediately appoint another;
but all the lawful acts of any administrator, executor
or guardian, removed by any judge, shall be valid and
binding upon his successor; provided, that whenever
Je.ters of administration, executorship or guardianship,
are revoked for aany cause, not expressly permitted by
law, the action of the judge revoking such letters may
be inquired into, and confirmed, or set aside by any
court in a suit at law brought before it, and whenever
such action of the judge isa sub:ject of controversy.
Sec. 497, Itshall be the duty of every administrator
or executor, within ten days after filing his permanent
bond, to give written notice of his appointment by posts
ing the same, in Cherokee and English at the court
house and two other public places in the district, or, in
like manner, in ‘the Cherokee Advocate, three several
times, at intervals of one month, and to certify the
same to the clerk, to be by him recorded. And every
person having a claim against such estate shall present .
the same, on _é).ath, to the administrator or exec:.ltor,

within six months after such public mnotice is given,
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otherwise such claim shall be void and not recoverable
by law ; provided, however, if such administrator or
executor die, or be removed within the six months, such
claim may be presented to the judge granting the let-
ters, to be by him turned over to the person next ap-
rointed.

SEc. 498. Every administrator, executor, or guardian
shall be required to collect all debts or claims due the
estate or ward, and for this purpose, he may, as such,
institute and prosecute suits at law, for their recovery ;
an! he may, also defend suit instituted against him as
suich, before any of the courts of this Nation, and for
this purpose he may employ counsel in such cases,
wherein he is a party, provided, the whole amount of
fees, in any case, paid to attorneys, shall not exceed
ten per cent. of the amount in controversy.

Src. 499. Every administrator and executor shall as-
sume all the relations of the deceased person upon
whose estate he may have obtained letters, and nome
other. In all suits at law, instituted by or againstsuch
deceased persons, such suits shall be prosecuted or de-
fended, in every particular, as if no demise had oc-
curred ; provided, that, if at the next term of the court,
after the death of such person, there be no administra-
tor or executor of his estate appointed, the judge of the
court in which such suit is there pending, shall con-
tinue the same to the term follov Ing.

Sec. 500. No debts, or claims, against any estate
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shall be paid, unless approved by the judge, or upon a
decree of court, and not until after the expiration of
the six months’ notice required to be given, except the
necessary fun:ral expenses of, and medical attendance
upon, such de -eased persons. After the expiration of
the six months’ notice, and, if the condition of the es-
tate willyermit, all the lawful demands against such es-
tate shall be pail out of its effects liable to such pay-
ment, and if the estate be insolvent, the demands shall
be paid *“‘pro rata,” to the creditors, and, if necessary
to ke such ““pro rata,” the property shall be sold at
pablic sale, after twanty days’ notice of the time and
place of such sale, by posting the same in English and
Cherokee at t'ie court house and tw» other public
places in the district, or, in like manner, in the
Cherokee Advocate for two issues. And when the
demands against an estate arc paid, as above, and as
soon thereafter as the conditionof the estate will allow,
the residue of the property shall be distributed, accord-
ing to law, to the heirs, males at twenty-one, and fe-
males at eighteen years of age; provided, however, if
any heir shall lawfully marry before the ages herein-
before named, such heir shall be deemed of lawful age,
and pe entitled to receive the share due him. The
shares of minors shall be paid to their guardians, who
shall be required to preserve and pay over the same to
their.wards, unless otherwise requiring guardianship,

as provided above,
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Sec. 501. The judge of the district court shall ap-
point to be selected as guardians for minors. guardians
for idiotic, blind, and insane persous; but, before such
appointment is made, he shall cause such person to be
examined, by otie or more physicians, as whether such
cause for appointment exists or not; and, if so, he shall
make the appoititment upon the certificate of such phy-
sician to that effect; provided, if no physician is to be
had to make the examination, the judge shall appoint
three disinterested and discreet persons to make such
exmination, who shall certify to the same on oath.

Sec. 502. Guardians of minors may, with the ap-
p oval of the judge of the district court, apply to the
sapport and education of his ward in the schools of this
Na'lin such portion of his property as may be neces-
sary for that purpose; and any money or property, so
applied, shall be charged to such ward as so much of
his share received.

Sec. 503. FEvery administrator, guardian, or executor,
shall, on the final and satisfactory settlement of the
business of the estate or ward with the judge of the
district court, be entitled to eight per cent. of the value
of property that may have been in his possession by
virtue of his letters; provided, however, if any adminis-
trator, executor or guardian be removed, and such re-
_ moval be sustained, he shall forfeit all of his fees.
Skc. 504, All improvements shall be exempted from

the payment of debts against any estate, and in the ad-
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ministration of estates where there is a surviving wife
or husband, or minor child or children, all the property
exemnted by law from execution shall likewise be ex-
empted from the payment of debts against an estate,
and shall be at once turned over to the surviving parent
or guardian for use of the family.

Sec. 503. It shall be the duty of every administrator,
guardian, or executor, with the approval of the judge,
to sell or dispose of, for cash, or other property, all
property so perishable in its nature that it cannot be
preserved without material loss, or at an expense dis-
proportionate to its worth; provided, such property, so
sold, shall be first valued and placed upon the schedule
as required by law; and the administrator, executor,
or guardian, shall report the same in his next settle-
ment, with the kind and value of property received in
lieu of it.

SEec. 506. FEvery administrator, executor or guardian,
who shall fraudulently withhold from appraisement any
property belonging to an estate or ward, or every ap-
praiser who shall corruptly or fraudulently value such
property, shall be deemed guilty of perjury, and upon
conviction, shall be punished as by law provided.

SEc. 507. Every administrator, exccutor, guardian,
or other person, who shall fraudulently and corruptly
secrete, or destroy, or mutilate, any will or other instru-
ment of writing of value, belonging to any estate or

ward, shall be deemed guilty of felony, and, upon con-
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victioz, be imprisoned for not less than one, nor exceed-
ing three years, and be fined in double the amount of

damages sustained by the party injured.

ARTICLE II.
RELATING TO MINORS.

SecrioN 508. Amny contract whereby the title to, or
possession of, property is conveyed or transferred, to
which contract a minor shall be a party, shall not be
lawful and is hereby forbidden, except the consent of
the guardian of such minor, should there be one ap-
pointed, and if not, of the parent of such minor, be
obtained previous to the making of such contract. And
any adult person who shall enter into any contract, for-
bidden in this section, shall, for such offense, forfeit,
for the benefit of the minor with whom such contract is
made, twice the full value of the consideration of such
contract on part of the minor, upon suit hereby author-
ized to be instituted by the parent or guardian.

SEc. 509. When property of any kind shall be given
or granted to any minor having no guardian, such deed
of gift or grant shall be recorded in the office of the
district clerk of the district in which the giver shall
reside, with the conditions and requirements, if there
be any, in reference to the grant; and no title, in\:olved

in anyoproperty conveyed or granted to a minor, shall
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pass to the minor during the life of the grantor except
the deed shall be recorded, and then only from the date
of the record thereof; provided, that no grant or gift
of any property whatever to a minor by an adult, under
the provisions of this section, shall exempt the property
so granted from any liabilities to which such property
would be lawfully subject had no such grant been made.

SEec. 510. The guardian shall have the control and
disposal of the ward, with the advice and consent of the
district judge who shall appoint him; and, for any
gross neglect or mistreatment of any ward the guardian
shall be removed from his trust, and shall be also held
responsible upon his bond to the amount of injury in-
flicted, recoverable upon suit by the guardian next ap-
pointed, or by the ward upon his coming of age, or by
his administrator.

SEec. 511, Whenever a minor shall die, and lecave
property or effects of auy value in his own right, his
estate shall be administered upon, appraised, and
divided amoug heirs, as provided by law in case of the
decease of an adult. The guardian of any deceased
minor shall have, in all cases, the preference of adm:u-
istering, upon his application for letters within the time
prescribed by law.

Skc. 512. No claim shall be paid by an administrator
or executor of an estate, unless he shall personally know
that the debt is just, or unless he shall have good and

satisfactory r2a.ons to believe that a recovery of the
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debt would follow a suit at law for the same. Any ad-
ministrator, who shall settle doubtful claims out of the
effects of an estate, shall be liable upon his bond to the
estate, to the amount of the doubtful claim settled,

upon suit brought by any heir or creditor.,

TTICLE L
RTLATING TO WILLS.

Sreriox 513, Every person of lawful aoe, being at
the tim> of sound and disposing mind, shall hav. the
right, by last will, to dispose of all his improvements
snd other property that he may die possessed of. All
writ'cn wills shall be signed by the testator, or by some
o he: person in his presence and by his direction, and be
witn »ssed by at least one person not interested in the
disposition of the property made by such wiil; and all
verbal wills shall be proven by at least two persons not
interested in the dispositiorf of the property made by
such will, and shall be made during the last sickness of
such testator, or under circumstances dangerous to life,
and which resulted in his death, and shall be proven
and recorded within thirty days of the death of the tes-
tator. ,

Sec. 514. All wills shall be recorded, as by law re-
quired, by the clerk of the district wherein the testator

may have had an usual place of residence.



266 CoMPILED Laws.

SEC. 513. After the payment of the debts, as providgl
vy law, the residue of the property and effects shall be-
long to the persons to whom, and in the manner, de-
vised; provided, that legitimate children born to the
testator after the making of the will,shall inherit equai-
ly with those provided for by the will; and, provide’,
Jurther, that if no provision be made in such will fcr
any legitimate minor child, such child shall be entitled
to such share of the property, as he would have inher-
ited according to law if there had been no will.

Sec. 516. No written will, nor any provision thereo.,
shall be revokable, but by the testator destroying, can-
celling, or obliterating the same, or ausing the same
.0 be done in his presence, or by a subsequent will or
declaration in writing, made and executed i1n manner
set forth in the preceding section; provided, nc will
made by any person not of lawful age, unless self-
dependent, and having no guardian at the time of
making such will, nor by any person not of sound and
disposing mind at the 'gimg of making such will, nor by
any person who may be ‘‘non compos menltes,’’ shall be
valid.

Sec. 51/. Any person interested, may, at any time
within one year, by suit instituted for such purpose be-
fore the court having jurisdiction of the amount at
issue, contest the validity of any will admitted to record,
with proof satisfactory to the judge; and the issue

shall be made up and tried as other issues to determine
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whether the writing produced be the will of the testator
or not, and the verdict of the court shall be final be-
tween the parties to the issue; but if no person shall
appear within one year after the record of such will, it
shall be valid and forever binding, saving to minors and
persons ‘‘non compos mentes,” one year to contest such
will, after the removal of their disabilities; provided,
that in case of a concealed fraud, the limitation, rro-
vided in this section, shall begin to run, at, and not
before, the time when such fraud shall be, or with
reasonable diligence might have been, first known or

(C.scovered.

ARTICLE IV.
DESCENT OF PROPERTY.

SrcrioN 518. Whenever any person shall die pos-
sassed of property not devised, the same shall descend
‘n the following order, to-wit:

1st. In equal parts to the husband or wife, and
the children of such intestate, and their descendants;
the descendants of a deceased child, or grand child, to
take the share of the deceased parent equally among
them,

2d. To the father and mother equally, or to the sur-
vivor of them.

3d. In equal parts to the brothers and sisters of such

intestate, and their descendants; the descendants of
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brothers or sisters, to take the share of the deceased
parent equally among them.

4th. When there are none of the foregoing pz2rsons
to inherit, the property of such deceased person shall
go to his next or kin by blood. Kindred of the whole
and half blood, in the same degree, shall inherit
equalily.

5th. The property of intestates, who have no sur-
viving relative to inherit as above, shall escheat to the
treasury of the Nation, to be placed to the credit of thie

orphan fund.



CHAPTER X.

AN ACT RELATING TO EDUCATION.

ARTICLE L
RELATING TO EDUCATION.

SecTioN 519. For the purpose of maturing and
adop;cing the best possible system of education for the
youth of the Nation, and for the purpose of devising
the best means for placing a liberal education within
the reach, as nearly as possible, of all of the children
of the Nation, and enabling those who speak only the
Cherokee language to acquire more readily a practical
knowledge and use of the English language, there shall
be elected a ‘‘Superintendent of Education,” with such
powers as shall be conferred by law.

Sec. 520. He shall be elected by a joint ballot of the
National Council, and his term of office shall be two
years.—(January 3, 1891.)

Skc. 521. The powers and duties of the Superintend-
ent Sh.all be as follows : To adopt rules and regulations

not inconsistent, with. the laws.of the Cherqekea Natian,,
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for his own government and for the government of the
seminaries, orphan asylum, the colored high school, and
primary schools ; to prescribe and enfore rules for the
examination of teachers, and for admission of pupils to
the seminaries; to prescribe and enforce courses of
study in the seminaries, orphan asylum, the colored
high school, and primary schools; to prescribe and en-
force o series of uniform text books in all the schools;
to grant or revoke, for immoral, intemperate or unpro-
fessional conduct, certificates of all grades; to remove
or discontinue any primary school which does not main-
tain a daily average of ‘‘thirteen pupils during the
winter term, and of fifteen during the summer term.”
To keep a record of its proceedings, and to authenticate
his acts by the use of a seal; to make requisition on
the executive department for funds as they may be
needed for the support of the seminaries, orphan
asylum and the colored high school, as hereinafter pro-
vided; to appoint teachers for the seminaries, orphan
asylum, the colored high school and the primary
schools, under the regulations adopted by said Superin-

tendent.
Skc. 522. The Superintendent shall have complete

supervision and control of the orphan asylum, the male
and female seminaries, the colored high school and of
the educational interests of the Nation at large, subject
to such restrictions or direction as may be imposed by
law.
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Src. 523. The principal teacher of the female semi-
nary shall be of the same sex with that of the pupils
thereof.

Skec. 524. All funds needed for the support of the
seminaries and orphan asylum and the colored high
school shall be drawn directly from the treasury of the
Cherokee Nation by warrant of the Principal Chicf,
based upon the requisition of the Supecriutendent and
shall be accompanied by an itemized estimate, showing
the cause and purpose of the expenditure.

SE . 525. The teachers in the seminaries and orphan
asylun and the colored high school shall be paid by
warrait, based upon the certificate of the Svcperintend-
e1t. D.imary school teachers shall be paid by warrant
of the Principal Chief, based upon the certificate of «
majority of the board of directors, and approved by the
Superintendent.

Src. 526. It shall })e thz duty of the Superintendent
to keep a correct record of his transactions in a suitable
book for the purpose, which bork shall be ogpen to in-
spection to any on> who chooses to do so; to report to
the Principal  Chief on or before the 10th ..
October in cach year, a statement of the condition of
all the schools in the Cherokee Nation; to accompan;
his report with a tabular statement, showing the mumn-
ber of schools.in operation-—number of children attend-
ing the same—the amount of unexpended appropriation,

if a1v; to make estimates of funds required for support’
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of schools for ensuing year, that the National Council
may have information upon which to base an appropria-
tion; to furnish blanks necessary to enable teachers and
directors to do their duty; when pecessary to purchase
text books, and distribute the same upon requisition of
the teacher.

SE2. 527. The Superintendent shall visit each semi-
nary, the orpiian asylum and the colored high school, at
least twice a term, and carefully to examine into the
management of the same, and perform such other duties
as may be imposed by law.

Skc. 528. The schools of this Nation shall be deemed
as consisting of two (2) classes, to be styled and known
as Primary and High Schools. The primary schools
now in operation, and others of like grade that may be
hereafter established, to be known as the primary, and
the two seminaries and the colored, now in operation,
as the high schools. .

SEC. 529. 'The Superintendent of Education shall ex-
amine all applicants for positions of teachers, as to
their sholarship, moral character and fitness for teach-
ing, and grade the same according to the standard fixed
by himself. Provided, however, that all persons who
shall finish the present normal course of either semi-
nary or orphan asylum, shall be entitled to a permanent
first-class certificate, which certificate, however: shall
be subject to revocation for intemperance, immoral or

unprofessional conduct.
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Skc. 530. The Superintendent of Education shall, as
soon as practicable, appoint to each primary school,
three respectable eitizens as a Board of Directors, who
shall hold their office during good behavior, but shall
not be entitled to any compensation.

SEc. 531. The duties of said Board of Directors shall
be as follows: To manage and control the school prop-
erty, see that provision is made for taking care of school
books and other school material, locate the school house
in the neighborhood, superintend its erection and re-
pairs. To suspend or expel pupils for misconduct, to
enforce the course of study, to visit the schools at least
twice during each term, to certify to the length of time
the teacher has taught, for the information of the Sup-
erintendent.

SEec. 532. A school month is construed and taken to
be twenty school days, or four weeks of five days each.

Sec. 533. Before any school is opened or located,
it shall be the duty of the patrons to provide a suitable
library, with lock and key, so that the same can be
securely closed, and used for the purpose of preserving
the books and stationery belonging to the school. It
shall be the duty of each teacher, at the close of each
day, to receive the books and stationery, and place the
same in the library for safe keeping. Teachers shall be
held responsible for all books and stationery that may
be plazed in their charge.

Src. 534.  'The school year of the male and female
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seminaries, and the colored high school, shall consist of
two terms, one of twenty weeks and the other of six-
teen weeks; the summer term to begin on the second
Monday in February in each year and consist of twenty
weeks, and the winter term to begin on the last Monday
in August and consist of sixteen weeks,”—(December 3,
1886.)

Src. 535. A school year shall consist of two terms,
one of twenty weeks and the other of sixteen weeks;
the summer term to begin the second Monday in Febru-
ary, in each year, and consist of twenty weeks, and the
winter term to begin on the first Monday in September,
in each year, and consist of sixteen weeks.

SEc, 536. In the employment of teachers for the high
and primary schools, qualifications being equal, prefer-
ence shall be given to teachers who are citizens of the
Nation.

Skec. 537. From and after the close of the present
term of the primary schools, they shall be limited to
one hundred, and be apportioned among the several dis-
tricts as follows:

Cooweeskoowee District—Sixteen schools—No, of
children, 874.

Delaware District—Fifteen schools—No. of children,
806.

Saline District—Seven schools—No. of children, 384.

Going-Snake District—Thirteen schools—No. of chil-
dren, 735.
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Flint District—Eight schools—No. of children, 420.

Tahlequah District—Fourteen schools—No. of chil-
dren, 757.

Illinois District—Eleven schools—No. of children,
595.

Sequoyah District—Seven schools—No. of children,
372.

Canadian District—Nine schools—No. of children,
461,

Sec. 538, The directors of the primary schools shall
not permit the children of any person, who is not a
citizen of the Cherokee Nation, to receive instructions
in any school supported at the expense of the school
fund of the Nation.

Src. 539. ‘‘The number of orphan children admitted
in the orphan asylum at one time shall not exceed onc
hundred and seventy-five. No child shall be admitted
under nine years old, nor be allowed to remain, as a
member, for a longer period than seven years or until
such person shall arrive at lawful age.”

Skc. 540. The number of students admitted at one
time in the male seminary shall not exceed one hundred
and forty, and in the female seminary one hundred and
sixty, including those of the primary department of
each institution, and no student shall be admitted under
thirteen years of age, and in case the applicants for ad-
mission, outside of the primary department, shall be

greater than herein allowed, preference shall be given
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by th: principal teache's té those who aremore ad-
vanced in age and study.

Sec. 541, The assignment of students to rooms shall
be made by the principal teachers, and no day student
shall be admitted to the primary or intermediate de-

partment of either seminary or colored high school.

Skc. 542. “‘The board of students at the male and
female seminaries and of the colored high school shall
be five dollars per month, and it shall be the duty ot
the stewards of said institutions to receive pay for the
board of students and teachers, and to keep a correct
account of all payments for board and to see that the
same is paid.—(December 22, 1891.)—Fach student on
entering school is required to pay for his or her board
in three regular installments, the first one-third at the
beginning of the term and the other two-thirds at one-
third intervals, in advance. No rebatement shall be
allowed except in cases of protracted sickness of them-
selves or in their immediate families. FEach student at
the male seminary shall likewise be required, on enter-
ing school, to pay the sum of fifty cents as a contingent

fund against breakage.”

Skc. 543. “‘If any student attending either of the
seminaries or colored high school, shall fail to pay or
have paid for them the price of board herein provided,
it Q.hall be the duty of the steward, having such mstl-

tution in charge, to report such student to the Superm-
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tendent of Education, who shall dismiss such student
from school.”

Sec. 544. ““The average attendance of students at
the colored high school, to be determined at the end of
each month, shall not be less than twenty-five, and
should the average be less than that number it shall be
the duty of the Superintendent of Education to discon-
tinue said school, and the Principal Chief shall dismiss
the steward and place the building in the charge of
some suitable person, at not more than thirty dollars per
month.”

Skc. 545. ‘““The stewards of the male and female
seminaries, and the steward of the colored high school,
are authorized to contract for all the wood the High
Sheriff is not able to furnish said institutions, and the
Principal Chief is authorized to draw warrants to pay
for the same, upon the certificates of the stewards that
it has been furnished.”

Sgc. 546. ¢ The primaries attending the two semi-
naries are required to furnish their own clothing.”

Sec. 547. ‘‘Teachers of the male and female semi-
naries, and of the colored high school, and orphan
asylum, are required to pay at the rate of five dollars
per month, the board of themselves and of each mem-
ber of their families at said institutions.”

Sec. 548. ‘‘Instead of monthly statements of the
current and contingent expenses of the male and female

seminaries and of the colored high school, and of the
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orphan asylum, and requisitions and settlements with
reference to the same, the said settlements, statements
and requisitions shall be quarterly or at periods of three
months. ‘The manner heretofore prescribed and in
force with reference to said statements, requisitions
and settlements with the stewards of the male and
female seminaries and superintendent of the orphan
asylum shall remain, as heretofore, in disposing of the
same, with the above change from monthly to quarterly
periods.”

Src. 549. “The purchase of supplies for the male
and female seminaries, the colored high school and the
orphan asylum shall be at wholesale rates. Groceries
and other supplies for general use of the orphans at the
orphan asylum shall be bought in quantities sufficient
for three months. For beef, pork, bacon, flour and
cornmeal contracts shall be entered into after the usual
manner of receiving bids and awarding contracts by
the stewards of said seminaries and colored high school
and by the superintendent of the orphan asylum. The
bids to supply said articles shall be examined and ap-
proved by the Superintendent of Kducation, who may
withhold his approval of the contracts entered into by
said stewards and superintendent of the orphan asylum,
should he deem any contract improper and not in accord
with the comfort and interest of said idstitutions.”

Sgc, 550, The superintendent of the orphan asylum
shall be ex officio president of the orphan asylum facuity
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of teachers and shall have the assignment of all the
duties of the same, whether teachers or otherwise,—
(December 12, 1885.)

Skc. 551. The physician employed to attend the sick
at the orphan asylum shall receive a salary of eight
hundred dollars per annum, and the Principal Chief is
authorized to draw warrants for the same, quarterly,
upon the orphan fund. The said physician is required
to furnish his own medical supplies and apparatus nec-
essary for properly attending the sick. He shall board
himself and visit the sick of said institution daily, if
necessary.—(December 10, 1881.)

Skc. 552. There shall be a steward appointed in the
same way as are the stewards of the male and female
seminaries, for the colored high school, who shall be a
citizen of the Cherokee Nation. He shall be required
to give bond to the satisfaction of the Principal Chief
in the sum of five thousand dollars for the faithful per-
formance of his duties. Requisitions for the pay
of teachers and steward shall be the same as those for
the teachers and stewards of the male and female semi-
naries. '

Src. 553. ““The colored high school shall go into
operation with the admission of twenty-five students.
At the end of two years there shall be admitted twenty-
five more, so that the number shall be fifty. At the enl
of four years the first twenty-five shall be dischz;rged

and another twenty-five admitted. This system is to
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continue thereafter, discharging and admitting twenty-
five students every two years, so that the number in at-
tendance shall be continually fifty.”

SEc. 554, The students admitted shall be according
to scholarship in the branches taught in the primary
schools, to be determined by the Superintendent of
Education.—(December 27, 1889.)

Skc. 555. The Principal Chief, by and with the ad-
vice and consent of the senate, shall appoint one stew-
ard for the male seminary, one for the female seminary
and one for the colored high school, who shall hold
their office for two years and receive such salary as may
be fixed by law.”

Sec. 556. The stewards shall have control of the
domestic departments of their respective institutions
and receive all money for the board of the students and
turn the same over to the treasurer. They shall ac-
company their reports of receipts and disbursements of
funds with vouchers for all such disbursements, and the
superintendent of education shall not accept of any
item of disbursement unless verified by voucher. FEach
steward appointed under the provisions of this act shall
before entering upon his duties, execute to the Nation
a bond with good and sufficient security, to be approved
by the Principal Chief, for the faithful performance of
his duties and of those imposed upon him by the super-
intendent of education,

SEC: 557. ‘‘There shall be for each seminary and
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the colored high school one principal teacher at such
salaries as may be fixed by law, and such number of as-
sistants as may be provided for in the same way.”

Sec. 558. There shall not be any matrons appointed
at the male and female seminaries, and the colored
high school. A sick nurse may be employed at the
male and female seminaries at a salary, each, of $20.00
per month, and one at the colored high school at $15.00
per month. A teamster may be employed atthe male
seminary at $15.00 per month, and such help in the
laundry departments of the male and female seminaries
as the stewarts may deem necessary. The steward of
the male seminary is authorized to employ two cooks,
and the steward of the female seminary, two cooks and
onie hired hand, and the steward of the colored high
school, one cook at twenty-five dollars per month. The
wages of the hired hand at the female seminary shall
be $20.00 per month. At the female seminary there
shall be one engineer at $50.00 per month. The stew-
ards of said institutions shall have no authority to em-
ploy any other help than is mentioned in this act. The
engineer at the female seminary shall be required to
thoroughly cleanse the reservoirs and tanks in the
building twice a month during the spring and summer
terms, and once a month during the winter terms.

Sec, 559, The stewards of the male and female
seminaries and colored high school shall have the con-

trol of all employes about their institutions, teachers
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excepted, and shall have the right to dismiss any and
all for incompetency or neglect of duty, and to employ
others in their stead at the salaries heretofore men-
tioned.

Sec. 560. The stewards of the male and female and
colored high school, nor any one else shall be allowed
to raise and fatten hogs at these institutions and sell
them to the Nation, but they are required to sell the
slop or swill to the highest bidder and to turn the pro-
ceeds over to the treasurer for the benefit of the school
fund. The person to whom the swill is sold shall be re-
quired to move the same one quarter of a mile from the
said seminaries and colored high school.—(December
21, 1892.)

Skc. 561. The superintendent of education in
making admissions to the primary departments of the
male and female seminaries, shall give preference to
non-English speaking Cherokee children, citizensof the
Cherokee Nation.

They shall be agpportioned among the districts as

follows :
Canadiafl...oeovevonannss 5 girls and 4 boys.
Sequoyah................ 4 w3 o«
Coo-wee-scoo-wee ........ 8§ ¢« g
Saline......-vvevvennan., 4 ¢ w3 e
Delaware.....o.oveeeas.. 7 ¢ g o«
Tahlequah .............. 7 % wom o«
Flint.......coovven. ceess 4 L4d o4 e
Going Snake............ 6 ¢ ¢ 7 «
HnoiS.ccevvvnnesnneeaas 5 %0 48 g 46



CHAPTER XI.

AN ACT IN RELATION To THE ASYLUM FOR THE BLIND,

INSANE AND OTHERS.

ARrRT. I. Organization. ART. IV, Admission of Persons
II. Duties of Trustees, V. Miscellaneous Pro-
III. Duties of Steward. visions.
ARTICLE I.
ORGANIZATION.

SecrioN 562. The board of trustees for the asylum
for the in ane, and indigent, blind, deaf and dumb, and
decrepit, heretofore established by law, shall consist of
the Principal, Assistant Principal Chief, treasurer and
three trustees to be appointed by the Principal Chief,
by and with the advice and consent of the senate, and
whose term of office shall expire with that of the Prin-
cipal Chief appointing them, The Principal Chief
shall be ‘‘ex officio” president of the board, and the na-
tional treasurer shall be ‘‘ex officio” treasurer thereof.
A majority of the board shall conmstitute a quorum to
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transact any business connected with the asylum;
provided, it shall require the affirmative vote of a ma-
jority of the whole board, to repeal or change, alter or
amend, any by-law of the board, or to remove any officer
appointed by the same. The board shall appoint one

of their number sccretary.

ARTICLE II
DUTIES OF TRUSTEES.

Srcrion 563, The trustees shall manage and direct
the affairs of the asylum, and make all necessary by-
laws and regulations for the countrol and government of
said institution, not inconsistent with the constitution
and laws of this Nation.

Sec. 564. 'They shall appoint one steward, and such
other officers and assistants as may, from time to time,
be necessary.

Sec. 565. The board of trustees shall keep a fair and
full record of all their doings, and shall maintain an
effectual inspection of the asylum, for which purpose
one of their number shall visit the institution at least
onice a month, and they shall hold a meeting of said
board at the institution once every three months, and
%pcu'll meetings may be called in the manner pre-
ecnbed by the by-laws; and the secretary shall, on or

before the 15th day of October, of each year, make a
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true report of the actual condition of the asylum to the
Principal Chief, for the information of the National
Council.

SEec. 566. The board of trustees shall furnish such
bedding and clothing, as may be mnecessary, to such in-
mates of the asylum as may be unable to obtain the
same, and shall cause to be procured, and prepared un-
der the direction of the steward, such food as may be
suitable to the wants and conditions of the several

inmates.

ARTICLE IIL
DUTIES OF STEWARD.

SECTION 567. The steward shall be required to give
bond, with surety, according to law, in such sum as
may be required of him by the board ; and his term of
office shall be the same as that of the board appointing
him, unless sooner removed. He sl:iall have the general
superintendence of the buildings. grounds and farm,
with their furniture, fixtures and stock, the direction
and control of all persons thereon, subject to the by-
laws and regulations of the board of trustees ; he shall
daily ascertain the condition, and, under the direction
of the medical superintendent, shall administer to the
sick and others such treatment as may be by him pre-
scribed ; he shall also be required to see that all the
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rules and regulations for the discipline and good gov-
ernment of the institution are properly obeyed and en-
forced ; he shall keep a complete record of the name,
age, sex, district, date of reception and departure from
the institution, death, and from what cause, of each in-
mate ; and he shall also keep a record of all his doings,
and of the entire business and operations of the institu-
tion, to be kept regularly from day to day in books fur-
nished for that purpose, in the manner and to the ex-
tent required of him by the board, and report the same
to the secretary of the board, by the first day of Octo-
er of cach year,

SEC. 568. The steward shall keep a regular account
of disbursements made by him for the institution, tale
vouchers for the payments, and keap carefully, and file
away all original bills of purchases made by him, under
direction of the board, and settle his account with the
treasurer as often as may be required of him by the
board. His accounts shall always be open to the in-
spection of any member of the board; he shall be ac-
countable for the economical use of all furniturc, stores,
and other articles provided for the asylum, and shall
perform such duties as may be required of him by the
by-laws, in the general superintendence and manage-

meant of the affairs of the institution.
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ARTICLE IV,

ADMISSION OF PERSONS.

Srcrion 569, Every person applying for admission
nto the asylum, shall, by himself, guardian or friend,
present to the steward an application, in writing, show-
ing the cause of admission, and that he is destitute of
the means of support, and that he has no relatives able
or willing, to be burdened with his support, and the
same shall be certified to on oath by two respectable
citizens, before the clerk of the district wherein such
person may have resided last, whereupon such person
shall be admitted to the asylum by the steward, and re-
ported to the board of trustees, at the next meeting for
their final action. The trustees may cause such appli-
cant to be examined by the medical superintendent as
to his mental and physical condition, and make such
other inquiry, or cause to be made, as to his condition,
as may be deemed necessary, and determine accord-
ingly; provided, any person, who may be partially or
wholly demented, shall be admitted into the asylum for
treatment or confinement, upon application and proof
being made of such insanity as above.

Src. 570. In case the friends or relations of any
lunatic shall neglect, or refuse, to place him in the
asylum, and shall permit him to go at large, it shall be
the duty of the judge of the district court wherein such

lunatic may reside. or be found going at large, on the
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suggestion, in writing, of any citizen of the district, to
order the sheriff to take charge of such person, and
place him in the asylum, and the steward shall recetve
and provide for him until otherwise directed by the
board.

ARTICLE V.

MISCELLANEOUS PROVISIONS.

Secrion 571. The trustees, appointed by and with
the advice and consent of the senate, shall be paid
each four dollars per day while in actual service, and
the actual expense of the other members, while attend-
ing the meeting of the board, shall be paid by the

Nation.

Sec. 572. The steward, under the direction of the
medical superintendent, shall have the building
scoured and cleansed at least once a week and kept in
a healthy condition. He is further required to see that
the inmates are regularly bathed and furnished clean
clothes as often as necessary to keep them clean, or at
least once a week. They shall be supplied with whole-
some food, warm clothing and bedding,

SEc. 573. The steward shall be liable to suspension

should he violate any of the provisions of this act, upon
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charges preferred by any responsible person who shall
substantiate such charges to the satisfaction of the
Principal Chief.—(December 12, 1885.)

Sec. 574. He is rel;uired to purchase supplies at
wholesale * prices in quantities sufficient for three
months.—(December 5, 1885.)
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ARTICLE L

REVENUE FROM A TAX ON FOREIGN CATTLE BROUGHT

INTO T'HE CHEROKEE NATION.

SEcTIoN 575, There shall be levied and collected a tax
of one dollar per head on all cattle driven or otherwise
brought into the Cherokee Nation east of the 96th
meridian on or after the first day of December, 1892:
Provided, that no person, except a citizen of the Chero-
kee Nation, shall be allowed to hold, own or introduce
cattle in the territorial limits of the same. Provided,
that the provisions of this act shall not be so construed
as to interfere with the transportation of cattle over the
scveral railroads running through the Cherokee Nation.

SEc. 576. All citizens of this Nation introducing,
importing or purchasing from mnon-citizens who have
introduced or driven into this Nation cattle in any num-
ber, described in the preceeding section, shall, within
five days after such introduction, importing, driving or
purchasing, into the Cherokee Nation, file with the
clerk of the district in which he proposes to introduce
such cattle, a statement sworn to before said clerk,
which statement shall give the number, age, sex and
brands of the cattle introduced, and that no person
other than a citizen of this Nation is owner or part
owner of the same, and the clerk shall record the same
in a book especially prepared for the purpose. After
such sworn statement and record shall have been made,
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the citizen making such statement shall pay to the
clerk of the district wherein the cattle are introduced,
the sum of one dollar per head for the benefit of the
Cherokee Nation, and the clerk’s receipt shall be the
only authority for the holding, having or grazing cattle
other than domestic cattle in this Nation.

Sec. 577. Forty per cent. of all revenue arising under
the operation of this act shall be piaced to the credit of
the school fund and the remainder to the general fund,

Src. 578. No cattle shall be introduced or imported
into this Nation before the first day of December or
later than the first day of March. -

Sec. 879. Citizens owning cattle iutroduced or im-
ported according to the provisions of this act shall he
required to pay an annual tax of twenty-five cents per
head to the clerk of the district in which the cattle are
held, and the same shall be turned into the treasury for
the benefit of the funds aforesaid. AProvided, that this
section shall not be so construed as t« men that the an-
nual tax, herein provided for, shall be paid when the
cattle are introduced, but shall be due the first day of

December of each year.
Skc. 580. From and after the 90 days after the pass-

age and publication of thisactany citizen violating any
of the provisions of this act shall le guilty of a mis-
demeatior and upon conviction in the circuit court shall
be fined not less than five hundred dollars nor more than

five thousand dollars, and, in default of payment, shal}
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be imprisoned not less than one year nor more than five
years, at the discretion of the court. Provided, that in
case the fine is paid twenty-five per cent. shall go to
the solicitor and the remainder paid into the treasury
for the benefit of the aforesaid funds.—(December 13,
1892.)

Skc. 581. ‘¢ All persons residing in the Cherokee Na-
tion under a permit shall be required to pay one dollar
per head monthly on all cattle and horses held upon the
public domain. Provided, that there shall be exempt
from taxation, for the use and benefit of the above
named persons, five head of milk cows, a reasonable
number of mules or work horses and oxen, and such a
number of hogs as theymay keep within an inclosure.”
~-(December 8, 1881.)—Provided, that the increase of
work horses shall be exempt from taxation until such

‘ncrease is three years old.—(December 31, 1890.)

ARTICLE II
TRADE AND INTERCOURSE.

Skc. 582. Every person transacting, or proposing tc
transact a mercantile business in the Cherokee Nation,
shall make application, and receive license, for that
purpose ‘from the National Council. Such applicant
shall make affidavit setting forth the name and style of

the party or firm, and of every member or partner
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thereof, the place where he or they design to trade, and
the nature of the business or merchandise; and shall
pay into the general fund of the national treasury, on
the receipt of such license, the sum of one-fourth of one
per cent. on all bills of purchases, and shall continue to
pay at the same rates, and at the beginning of each
quarter thereafter, for all new or additional bills of
sgoods received and offered for sale.

Skc. 583. Every person who shall attempt to trade,
or otherwise dispose of merchandise, goods or wares,
without previously obtaining a permit or license, shall
be fined, on conviction thereof, before a court of com-
petent jurisdiction, in any sum not less than one hun-
dred dollars, nor exceeding twenty thousand dollars, for
each and every such offense, at the discretion of the
court; provided, that the treasurer may issue license to
a citizen or citizens of the Nation, only when the Na-
tional Council is not in session, on the payment of the
proper tax, and upon compliance with the requirements
of this act; which license shall be good until the ad-
journment of the session of the National Council next
ensuing.

Sec. 584. Should it appear that any false affidavit
has been made, either by om.tting to name or misnam-
.ing any principal or partner to a mercantile firm, or by
rendering any false invoice of goods, or by suppression
of, or by failure to render an invoice, then, and in that

case, the person so falsely representing such firm, shall
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be deemed guilty of perjury, and be proceeded against
accordingly.

SKc. 585. The executive clerk shall, at the close of
each annual session of the National Council, furnish to
the treasurer a full and correct list of all licenses to
trade, granted under this act, with all the namesof each
firm; and the treasurer shall keep a correct record of all
such licenses, together with such as he may grant be-
tween the annual sessions of council, showing to whom
issued, the nature of the business, and the place or
places where such parties may trade.

SkEc. 586. KEvery peddler or trader entering the Na-
tion on foot, 'horse-back, or in wagons or otherwise,
with trinkets, jewelry, books, pictures or other prints,
or with merchandise of whatever description, shall, be-
fore offering such effects for sale, obtain from the
treasurer, or from the district clerk of the district in
which he proposes to begin to sell, a written license or
permit for that purpose. Such peddler or trader shall
produce, for the information of the treasurer or district
clerk, a full invoice or list, verified on oath, of his stock
on hand, and pay a tax thereon at the rate of five per
cent.; provided, that sacred or moral literature intro-
duced for sale or gratuitous distribution by colporteurs,
preachers of the Gospel, or by other agents of Christian
socicties, shall be exempt from taxation; provided, also,
that improved stock and poultry, breadstuffs, meats,
uncanuned fruits and vegetables, grain for food, and



TRADE AND INTERCOURSE. 297

seeds of every kind for planting, shall also be exempt
from taxation.

Skc. 587. It shall be and is hereby made the duty of
the sheriff of any district, in which any person shall
have violated the intent of this act, to seize such per-
son with his merchandise, vehicles, team, store-house,
or place of business, and them safely keep, until the
case can be reported and acted upon by the lawful
authority. in conformity with the treaties and laws of
this Nation, or with the intercourse laws of the United
States. .

Srkc. 588. All persons, trading under a license of
the Cherokee Nation in arrears and owing taxes to the
treasurer of the Cherokee Nation of any kind under the
laws of the Cherokee Nation, are hereby required to
make settlement of the same upon a sworn statemcnt
of the entire amount of goods, wares or merchandise
offered for sale, and any person or persons, licensed to
trade under the laws of the Cherokee Naiioun and in
arrears for taxes due under said laws, failing to come
forward and pay as above provided, shall be deemed
guilty of a misdemeanor, and upon conviction of the
same by the circuit court of the district, wherein such
person or persons shall do business, shall be fined in a
sum double the amount of the taxes due, for the benefit
of the general fund, and-twenty-five dollars to be paid
to the solicitor proszcuting the case, and all cost of

suit, and in default of payment of any or all fines hercin
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imposed shall be imprisoned for not less than three
months, at the discretion of the court trying the case,
and the treasurer is hereby directed to furnish the
clerks anl solicitors of the several districts, wherein
such business is being done or has been carried on, with
a list of all persons, traders under the laws of the
Cherokee Nation, who are in arrears for taxes under the
laws of the Cherokee Nation, and the clerk upon the re-
ceipt of the simeshall 1ssue a warrant for any such person
or persons, charging them with a misdemeanor, as herein
provided, umd r the seal of his office, within three days
after the said report of the treasurer, and within ten
days after the issuance of said warrant, he shall place
the same in the hands of the sheriff of the district
wherein he isclerk, and under his seal of office notify
the solicitor, within the time before provided, of his
off cial act so done, and it shall be the duty of the
sheriff, so informed, to proceed without delay and arrest
any person or persons so charged, and to hold the same
for trial by the court having jurisdiction, and any
officer, failing in the duties herein imposed, shall be
summarily dismissed from office, and the records of the
clerk’s office and of the treasurer’s office shall be deemed
good and sufficient evidence for the Principal Chief to
so dismiss ; provided, that the Principal Chief shall re-
port his action to the National Council at its next
meeting.

Skc. 589. It shall be the duty of all persons, trading
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in the Cherokee Nation under a license from the same,
to file in the clerk’s office of the district, wherein he is
trading, a sworn statement of all goods, wares or mer-
chandise intended for sale, and at the same time file in
the treasurer’s office a like statement together with the
entire amount of tax due on the same, for which the
treasurer shall give his receipt, and which receipt shall
be kept in a conspicuous place by the person receiving
the same, in his hiouse or place of business; and any
person found tradiug in goods, wares or merchandise,
or doing business of any kind under the authority of
the laws of the Cherokee Nation in any quarter of the
fiscal year, without a full receipt from the treasurer for
all taxes due for the preceding quarter of the fiscal year
so e posed, shall be guilty of a misdemeanor, and the
sheriff of the district, wherein such person shall be
found, shall close up such business and take possession
of the same, and arrest said person and hold him for
trial befdre the court of the district wherein the offense
is committed, and, upon conviction, the person so
offending, shall be fined in a sum of twenty-five dollars

and cost of suit.

Src. 590. It shall be the duty of the treasurer to
publish iu the Cherokee Advocate, a list of all persons
_ in arrears to the Cherokee Nation on any account,
whicharrears are returnable to the treasurer.—(Decem-

ber 8, 1883.)
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ARTICLE IIL

INCORPORATING THE TOWN OF FORT GIBSON AND DOWNe
INGVILLE.

SrcTION 591, The town reservation of Fort Gibson,
as defined by law, and the country thereto adjacent for
a distance not to exceed one mile from the boundary
thereof, for the purposes of this act, are hereby de-
clared to be within the corporate limits of the town of
Fort Gibson, and the inhabitants, citizens of the Cher-
okee Nation, residing within the limits aforesaid of
said town, be, and they are hereby constituted a body
politic and corporate, by the nam: of ‘‘Mayor and Town
Council of the town of Fort Gibson,” by which name
they and their successors may sue and be sued, defend,
and be defended, in all courts of law, in all matters and
actions whatsoever, and may grant, purchase, receive,
and hold property of any description, within the limits
proper of said town, and may have, sell, and dispose ot
the same for the benefit of the town, and may do all
other acts the same as natural persons, not contrary to
the constitution of the Cherokee Nation.

Skc. 5892. The corporate powers and duties of said
town shall invest in one mayor and five members of the
council, to be selected annually on the first Monday in
Docember of each year, and to continue in office 1ill
their ;uccessors are elected and qualified, accordin;' to

this act; and the said mayor aud members of the coun-
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cil shall take an oath, before entering into office, to
faithfully discharge their duties; and all qualified
electors of the Cherokee Nation, residing within the
corporate limits of said town of Fort Gibson, shall be
entitled to vote in the election of the mayor and council,
and a majority of the votes thus cast at an election shall
be necessary to a choice of such officers, and no person
shall be chosen mayor, or member of the council of the
town of Fort Gibson, who shall not be of lawful age,
and an inhabitant of said town.

Skc. 593. The mayor, or any member of the council
that may be designated as such in the absence of the
mayor, shall preside at the meetings of the town coun-
cil, which shall be regulated by ordinance. He shall
be the executive power of the said town of Fort Gibson
and conservator of the peace within. the corporate lim-
its thereof, and shall have full power and authority to
do, and perform, all thingé which may be lawfully
done by a judge of the district in criminal matters, in
accordance with the powers and authority herein con-
ferred upon him.

Src. 594. He shall be vested with full powers to en-
force all ordinances passed by the councii and approved
by the mayor, or by the unanimous vote thereof, in case
of his failure to approve the same within three days af-
ter the passage thercof and its presentation to him;
to assess all fines for a violation of said ordinance:. not

exceeding the sum of fifty dollars, and to issue execu-
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tions for the collection of the same. In case of murder,
the mayor may cause the arrest of the perpetrator, and
cause him to be turned over to the sheriff of the district
for trial by any court having jurisdiction thereof ; but,
in all other offenses, misdemeanors, and crimes, the
mayor and town council may have authority to arraign,
hear, and punish the same, as may be prescribed by the
laws of the Cherokee Nation, or the ordinances of said
town ; provided, that they shall not have the power to
inflict, without trial by jury, punishment by stripes, or
restrain a person of hisliberty longer than two months.
The said mayor and town council shall also have juris-
diction in determining rights to property, or the col-
lection of debts, where the amount involved shall not
exceed the sum of twenty-five dollars.

Src. 595. Any three members of the town council
shall constitute a quorum to transact business, but a
less number may adjourn, from time to time, and com-
pel the attendance of absent members in such manner as
the council may prescribe. The members of the town
council shall judge of the election, qualifications and
returns of the mayor, and their own members, and de-
termine rules for their own proceedings, which shall be
recorded by the clerk of the town council in a journal
to be kept for that purpose.

SEc. 596. The town council of Fort Gibson, shall
have full power and authority to pass by-laws and ordi-

nances to prevent, define and remove nuisances, to re-
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strain and prohibit all disorderly houses and gaming,
the introduction and vending of intoxicating drinks; to
establish and regulate a market ; to cause the streets to
be oened, repaired, and paved by the inhabitants and
ron-- s'dent owners of houses, lofs, and property in
scid to vn ; provided, the tax imposed on non-residents,
for said purpose, be in exact proportion to an ad valo-
reme tax imposed on all property belonging to residents
in, and situated within, the corporate limits of said
town of Fort Gibson ; to provide for the prevention and
extinguishment of fires ; to dig wells and erect pumps
for the convenience of the inhabitants; to restrain all
violence, obscenity, atid disorderly conduct, within tbe
limits of the town ; to assess and collect fines for a vio-
lation of the ordinances, and to collect a tax for defray-
ing the expenses of the town and the improvements
thereof ; and gemnerally, to pass such by-laws and ordi-
nances for the regulation of the town as they may deem
necessary, not contrary to the provisions of this act, or
to the constitution of the Cherokee Nation. No tax
shall be imposed by the town council of Fort Gibson, in
any one year, on property within the town, at a higher
rate than one-half of one per centum on the assessment
value of the same, unless two-thirds of the persons
therein interested shall, by vote taken for that pur-
pose, authorize the same to be done.

Skc. 597. In order to carry into effect the provisions
of this act, the town council of Fort Gibson shall have
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authority to provide by ordinance for the appointment
or election of one clerk, one constable, one assessor and
collector of taxes, and such other officers as may be
necessary ; prescribe their duties, fix their compensa-
tion, and remove them from office. It shall also have
authority to select, lay off, enclose, hold, and regulate
by purchase or otherwise, twenty acres as a cemetery,
and may prohibit the interment of bodies anywhere
within the limits of said town.

Sec. 598. The clerk of the town council shall attend
the mayor’s courts, issue all writs and summons and
other necessary papers, keep a true, full, and correct
record of all arrests and trials, and of all town lots and
ownership of the same.

Skc. 599. The mayor and town council of the town
of Fort Gibson, shall cause to be made a re-survey of
all that part of the original town not embraced within
the m litary reserve. They shall in such re-survey re-
trace, asuigh as may be, the original streets and alleys,
cause the streets to be re-opened, all obstructions to be
remov:d therefrom, and all blocks and lots to be staked
with stone, iron, or durable timber, and to be lettered
and numbered according to range and number; in con-
sideration of which, every odd lot, the property of the
Nation in such town reserve, shall be the property of
the corporation of Fort Gibson, to be used for the bene-
fit of such corporation.

Sxc. 600. All other lots, the property of the Nation,
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may be sold, from time to time, by order of the magyor,
and for the benefit of the general fund of the Nation,
in such manner as shall be ordered by the Principal
Chief; one-third the price bid for lots so sold, shall be
paid at the time of sale, and the residue in two equal
annual installments.

Sec. 601. Upon final payment for any Ilot, the
mayor shall issue a receipt in full to the purchaser, up-
on the presentation of which the Principal Chief shall
execute the necessary conveyance to the owner.” Lots
not paid for, as herein provided, shall revert to the
Nation, without recourse for payments previously made
thereon.

Skc. 602. Writs for the arrest of persons, charged
with a violation of the ordinances of the town corpora-
tion, may be served by any sheriff into whose district
the person accused may have fled; and such sheriff, so
arresting, shall safely deliver the prisoner to the
constable of the town, to be dealt with according to the
ordinances of the same.

Sec. 603. ““The town of Downingville is likewise
incorporated under the same conditions, with the same
rights, privileges and restrictions, as provided in the
above act, incorporating the town of Fort Gibson,”—
(November 27, 1873.)

Skc. 604. “The towns of Chelsea, Chouteau and
Claremore are hereby incorporated under the same

rights, provisions and restrictions as are provided in the



306 CompPIiLED Laws.

act of the National Council, incorporating the town of
Fort Gibson.”—(December 7, 1889.)

Skc. 505. ‘“The town of Webber’s Falls, Canadian
District, is likewise incorporated under the same con-
ditions, with the same rights and privileges, and re-
strictions as provided in the actincorporating the towns
of Fort Gibson and Downingville.”—(December 5, 1885.)

Skc. 606. The provisions of the aet incorporating
the towns of Fort Gibson and Downingville are héreby
extended to the town of Tahlequah.—(December 20,
1890.)

ARTICLE 1V.
REGULATING INTEREST ON NOTES.

SectioN 607. All promissory mnotes, executions, or
judgments, payable in cash, shall bear interest at the

rate of fen per cent. per annum ; provided, however, that
contracts may be made in writing, for the payment of a
rate of interest as great as, but not exceeding, fiftcen
per cent. and all rates of interest exceeding fifteen per

cent. shall not be recoverable by law.
ARTICLE V.

ESTABLISHING THE SEAT OF GOVERNMENT.

SectroN 608. The capital of the Cherokee Nation is
hereby established at the town of Tahlequah,
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ARTICLE VI
REOVERY OF STOLEN PROPEITY.

SecTION 60). Property of any kind which shall be
tt" cn, and afterwards found in the possession of a citi-
:en of this Nation, may be demanded and summarily
recovered by the owner or rightful possessor thereof, by
urder of the district judge, directed to the sheriff, to
restore the stolen property to the possession of the
owner. Such order shall be issued either upon the
sworn and positive statement of the owner alone, that
he has seen and knows the property in question to be
the same, which at a given time and place, was.stolen
from him or from his possession; or upon other valid
and substantial proof to that effect, which may be re-
quired by the district judge. But in all cases, before
any order or writ of possession shall be issued, the de-
mand shall be supported by evidence satisfactory to the
district judge, and after notice duly given to any inno-
cent purchaser, of the pendency of such investigation.

SEc. 610. All proceedings had, and testimony taken,
before any district judge, in regard to property claimed
to be stolen and demanded, in pursuance of the section
preceding, shall be rendered and filed in his office,
whether any writ of possession be awarded or refused ;
and such investigation shall be no bar to any suit which
may be instituted by either party, for the recovery of

the property in question.



308 CompILED LAwS.

Sk~ H11. Ahy person who shall wilfully and falsely
claim any property from another, as having been stolen
froym him or his possession, and falsely make oath in
reference to such property to obtain possession thereof,
shall be deemed guilty of perjury, and shall be punished
accordingly.

Szc 612. Should any person know or have cause to
suspect that property belonging to him, and which has
been stolen, is in the possession of another person, he
r ay notify the possessor, that within a fixed and reas-

‘«na’le time, he will present his claim to such property
" before the district judge; and should the property be
rum off or secreted during that time, or withheld from
the inspection of the claimant, by the possessor, or with
his connivance, so that for that cause the claimant shall
be unable or unwilling to definitely identify it; such
person so runmning, hiding or withholding property,
after notice to him given as provided, shall be deemed
guilty of a felony, and be liable to prosecution as an
accessory to the theft of the property so concealed or
withheld, and, upon conviction, shall be punished ac-

cordingly.
ARTICLE VIL
COMPENSATION OF OFFICERS AND OTHER PERSONS.

SectioN 613. The salaries of the following officers
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and pay of other persons in the employ of the Cherokeq

Nation shall be as follows, to-wit :

Principal Chief ..................... $1,500 00
Assistant % Lo e, 600 00
TreaSUTEr «oveve vvrvnnnannnnnnn, <o 1,000 00
Supreme Judges, each............... 500 00
Judges of the North and Middle Cir-

L £ & S 500 00
Judge of the Southern Circuit. ...... 200 00
District Judges, each................ 400 00
Solicitors,each...................... 40000
Sheriffs,each ....................... 50000

« District Clerks, each................. 400 00
Jurors and Grand Jurors, each ....... 200
High Sheriff ................ ... 500 00
Auditor cove e vnvinnereininns v . 30000
Fditor, Advocate.....voevvveceee.... 40000
Translator, Advocate................ 300 00
Superintendent of Fducation..... .. .. 500 00
Stewards, Male and Female Seminar.

1les, each.. ... .. et 500 00
Steward, Colored Iligh School ....... 300 00
Steward, Insanc Asylum............. 400 00
Attorney General .................... 800 00
Fxecutive Councilors, each per day.. 350
Members of the National Council, each

pc:/(lay......... ................. . 350

Clerks and Interpreters, National Coutne
cil, each per day..covevecercccccce, 350
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This act to take effect, as to the aforementioned of-
ficers, from and after their*present terms of office.
SkEC. 614. The compensation of the following officers
shall be as follows:
Executive Secretary, per annum. ... ..$1,000°00
Assistant o 4 “ ... 80000
s ¢ s e 70000
Secretary to the Treasurer, per annum 1,000 00
Clerk of the Supreme Court, *¢ ¢ 150 00
Interperter for the Exccutive Depart-
ment, per annUM......ccveenenn.. 300 00
Medical Superintendent, per annum .. 1,400 00
(December 1, 1892.)
There is hereby annually appropriated out of the
general fund, not otherwise appropriated, the sum of
thirty thousand dollars, or so much thereof as may be
necessary, to pay the salaries of the officers of this Na-
tion, and the Principal Chief is authorized to draw war-
rants (quarterly) for the same, in favor of the persons

holding said offices.

ARTICLE VIIL
FIXING PLACES FOR HOLDING ELECTIONS.

SectiON 615. The following places in the several
districts are fixed as precincts for holding elections :
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COOWEESCOOWEE DISTRICT.

Vinita.
Chelsea.
Claremore.
Catoosa.
Coody’s Bluff.
Coo-y-yah.
Silver Lake.
Rogers.

Jobe Parker.

. Goose Neck.
. Ske-a-took.

Oo-la-gah.

. Adair.
. Chouteau.

. Riversidc.

Lenapah.

CANADIAN DISTRICT.

. Lookout Point.
. Webber’s Falls.

. Briar Town.

Texanna.

. Brushy Mountain.

DELAWARE DISTRICT.

1. Charles Thompson.

. Court House.

31
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Johnson Thom pson.
Richard Taylor.
Timber Hill,
Fairland.

Ballard.

Vinita.

Afton,

Beck.

Cave Spring.

New Town.
FLINT,.

Court House.
New Hope School House,
Broken Canoe.

Hungry Mountain.

GOING SNAKE.

Reese Mitchell Mill,

Qak Grove.

Court House.

Rabbit Trap School House,
Baptist near Long Prairie.

Prairie Grove.

. Peavine.

ILLINOIS DISTRICT.

1. Fort Gibson.

Court House.
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3. Vian.
4. 'Tah-lon-tes-ky.

SALINE DISTRICT.

1. Rogers Salt Works.
2. Stand Rowe.

3. Court House.
SEQUOYAH DISTRICT.

1. Muldrow.
2. Sweet Town.

3. Swimmer School House.
TAHLEQUAH DISTRICT.

Tahlequah.

Elm Springs.
Ketcher Town.
Manard.

Bug Tucker.
Yah-tun-ner Vann.
. Hicksville.

SR

ARTICLE IX.
ATTORNEYS.

SecrioN 616. Before any citizen shall be allowed to
appear before the courts of this Nation for the purpose

of practicing law for other parties, he shall obtain a
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license from the treasurer, or from one of the judges of
the supreme or circuit courts, authorizing him to prac-
tice law from the date of such license.

Szc. 617. For a license to practice only before the
district and circuit court judges in civil and criminal
cases, the applicant therefor shall pay, in advance, five
dollars; and for license to practice before all the courts
and judges of this Nation ten dollars shall be paid in
advance, The judges shall report annually to the
treasurer, turning over all moneys, national warrants,
or tickets that they may receive for licenses granted un-
der this section; and any citizen, so obtaining license,
shall have the privilege without further license or tax,
and upon compliance with other conditions attached by
law to such privilege, to continue to appear as prac-
ticing attorney at law before the courts of this Nation,
in and before which his license authorize him to ap-
pear.

SEc. 618. Any person obtaining a license to practice
law shall, before he is allowed to appear as an attorncy
in any court, take the following oath :

“I do solemnly swear, that I will, to the best of my knowledge
and ability, support and defend all causes that may be entrusted
to my care, and that in so doing, I will be true to the court and
to the constitution and laws of the Cherokee Nation. So help
me God.”

SEc. 619. Any attorney, practicing before the dis~
trict and circuit courts, may be removed by any circuit

judge, and any attorney practicing before the district,
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circuit and supreme courts, may be removed by the su-
preme court, for any deceit, malpractice, or other gross
misconduct, willful neglect of the interests of his client,
or collusion with the opposite party, upon complaint
and showing made to the judge or court, at any regular
term of the court, by the aggrieved party, and upon
due notification given to the accused of such charge,
and shall moreover be liable in damages to the party
injured ; and the expenses of any inquiry, instituted by
the court in reference to the removal of any attorney,
shall be borne by the party at whose instance the ex-

pense shall be incurred.

SEc. 620, Parties may manage, prosecute, or defend
their own suits, and by such counsel as they see fit to
engage.

SEc. 621. Any attorney, recognized as such under
the laws of any other Indian Nation, and in good stand-
ing where so recognized and admitted to practice law,
may, on special occasions, and when vouched for by
any member of the Cherokee bar in good standing, be
allowed, by permission of the presiding judge, to ap-
pear before any of the courts of this Nation.

Skc. 622. No judge appointed under the authority
of this Nation. shall be allowed to appear as counsel or
attorney, and practice law in the courts of this Nation.

Skc. 623. Members of the executive council, and.the

exccutive secretary of the Cherokee Nation, are hereby
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prohibited from practicing law, as attorneys, bclore

any of the courts of the Cherokee Natioa.

ARTICLE X.
. VACANCY IN OFFICE,

SecTION 624. In case of the death, resignation, re-
moval from office, or inability to act, of the Principal
and Assistant Principal Chief, the president of the sen-
ate shall exercise the duties of the office of Principal
Chief, until such disability be removed, or such va-
cancy be filled by an election by the National Council,
according to the provisions of the constitution. If there
be no president of the senate, the executive council
shall, within thirty days, by proclamation, convene the
National Council for the purpose of filling the same;
and, in the inferim, the senior executive councilor shall
exercise the duties of the office of Principal Chief.

Skc. 625. Whenever a vacancy shall occur in the
office of Assistant Principal Chief by reason of his
death, resignation or removal from office, the same
shall be filled by a joint vote of both branches of the
National Council.

SEC. 626. Any person, being a member of the Na-
t onal Council, who may remove fromthe district wherein
lie has been elected a member, shall, from the date of

his removal, cease to be a member of the National
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Council, and it is made the duty of the clerk of the dis-
trict to report to the Principal Chief any vacancy occur-
ring in his district, by reason of the death or removal
of any member of either branch of the National
Council.

Sec. 627. In case of a vacancy in the supreme court,
by the death of a justice thereof, the clerk of the court
shall notify the Principal Chief thereof. In case of a
vacamncy in the office of judge of the circuit court, by
reason of the death of such judge, the clerk of the dis-
trict wherein such judge may have resided, shall notify

hie Principal Chief of such vacancy. Incase of a va-
cancy in the office of sheriff, solicitor, or judge of the
district court, the clerk of the district shall notify the
Principal Chief of such vacancy; and in case of a va-
cancy occurring by death, in the office of clerk of the
district, the solicitor of the district shall report the va-
cancy to the Principal Chief. All vacancies occurring
in the offices of this Nation shall be filled as required
by the constitution of the Cherokee Nation or the laws
thereof ; but the Principal Chief may, when the public
interests demand, make temporary appointments in all
offices, the incumbents of which are required to be com-

missioned by him.,
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ARTICLE XI.

NATIONAL NEWSPAPER.

Secrion 628. The ¢“Cherokee Advocate” shall have
for its object, the diffusion of important news among
the Cherokee people, the advancement of their general
interests, and the defense of Indian rights; and shall
be published weekly, in the English and Cherokee
languages; provided, nothing of an abusive, personal,
or of a partisan character, shall be admitted into its

columns.

Sec. 629. There shall be elected by a joint vote of
both branches of the National Council an editor, whose
duty it shall be to exercise control over the establish-
ment ; to furnish such matter for publication from time
time, as, in his judgment, will promote the object of its
institution; to see that the material and property of
the concern is properly preserved and economically
used ; to receive subscription moneys at the rates fixed
by law, and account quarterly to the treasurer for the
same ; and make, annually, a report to the Principal
Chief, for the information of the National Council, of
the condition of the paper and its interests, with an

itemized account of its receipts and expenditures.

Skc. 630. There shall be appointed, by the editor,
one translator, whose duty it shall be to translate into

the Cherokee language, for publication, such laws,
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public documeénts and articles, as the editor shall select
for such paper.

SEc. 631. The editor and translator shall be subject
to removal by the Principal Chief, for improper conduct,
or failure to perform their respective duties; and the
vacancy so occurring shall be filled by the Principal
Chief, until otherwise ordered by the National Council.

Sec. 632. The terms of subscription to the Cherokee
Advocate shall be one dollar per annum, in money, na-
tional warrants, or certificates; but may be sent to sub-
scribers who read only Cherokee, for fifty cents per
vear, to be paid in like manner. The rates of adver-
tising shall be fixed by the editor, excepting such pub-
lic advertising as may be furnished by the officers of
the Nation, as provided by law.

Sec. 633. The editor shall print, and deliver, within
a reasonable time, to the Principal Chief, all such laws
and treaties as may be required by the Principal Chief,
or the National Council; to print and deliver, as above
required, all blaunks needed by the officers of the Na-
tion in the discharge of their ofiicial duties, and do
such other printing as may be necessary for the public
service.

Sec. 634. The editor shall be requirad to file a boud
to the satisfaction of the Princ:pal Chief before receiv-
ing any money for the purpose of publishing the 1./-
vocale.

SEc, 635, ‘““There is hereby appropriated the sum of
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two hundred dollars out of any money in the treasury,
belonging to the general fund and not otherwise ap-
propriated, to pay for board and clothing of one appren-
tice to learn to set Cherokee type, the apprentice to be
selected by the editor of the Advocate, and the money
to be expended by the editor of the Advocate for the
purpose herein provided, and take vouchers for the
same,”—(December 9, 1892,)

Sec. 636, ““’T'he.pay for subscriptions, and adver-
tisements in the Cherokee Advocate, shall be invariably
in advance,”—(December 4, 1884,)

Sec. 637, The Principal Chief is authorized to draaw
warrants, quarterly, on the general fund, for the salaries
of editor and translator, on the certificate of the editor,

Sec. 638, The translator of the Cherokee Advocale
shall be under the control of the editor, who shall be
responsible for any failure of said translator to dis-
charge the duties of his office or failure to furnish one
whole page in Cherokee, of each issuie of the Advocate,

SEc. 639, ‘In his annual report the editor is required
to furnish vouchers, in detail, for all expenditures of
public funds placed in his hands, and all expenditures,
whether represented by vouchers or otherwise, not in
strict compliance with the law for the purpose named
in the act of the National Council authorizing the same
or deemed by the Senate committee, authorized to male
settlement, extravagant and unmnecessary, shall bg de-

ducted from his salary,”—(December 4, 1835,)
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- Skc, 640, ““The employes of the Advocate office
shall be paid monthly by warrant, drawn in favor of the
party or person employed, and before any warrant shall
issue from the Principal Chief, the editor shall file with
the Principal Chief, monthly, all business done in the
matter of publishing the said newspaper, showing in
detail the number of subscribers, duration of paid up
subscriptions, laborers or printers employed, length of
time each has worked, number and price of advertise-
ments, and the receipts and disbursements of funds
coming into his hands as editor of the Clherokee Advo-
cale: Provided, that all moneys appropriated shall be
used for the purposes intended.”

Skc. 641. ‘“That hereafter no extra pay or allowance
shall be made for night work by the employes of the
Advocate for printing the paper in its weekly issue,
messages, proclamations and orders of the Principal
Chief, or other necessary printing for the public use,
and in case the Cherokee Advocate office is unable to do
the work in time and in such manmner as to meet the
purposes of the printing and necessities of the public
service, the Principal Chief is authorized to have the
same done by contract let to the lowest bidder else-
where, and in all cases where advertisements appear
twice in the same issue of the paper, or matter of public
printing shall so appear, the same shall be taken as.ad-
vertisements, and, if in English, shall be paid for by
the editor, and, if in Cherokee, by the translator, and
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be taken out of the warrants issued quarterly by the
Principal Chief for their salaries and paid over to the
treasurer and placed to the credit of the general fund.”
—(December 21, 1889.)

Skc. 642. The editor is authorized to allow post-
masters and other agents the usual fee of fifteen per
cent. to English readers for obtaining subscribers, and
to furnish to news-dealers at wholesale rates ; provided,
that all papers so sold shall be accounted for as other
subscriptions.”

Skc. 643. Any person or any company, citizens of
the Cherok e Nation, publishing a newspaper, periodi-
cal or book, and desiring Cherokee type for such pur-
pose. mav, by filing a bond with the treasurer in the
sum o! three thousand dollars, for the return and de-
livery of the matrices of the Cherokee type in good
order, may be entitled to the use of the same for such
length of time as may be necessary for such purpose.”
—(December 24, 1890,)

Skc, 644, It shall be the duty of the editor of the
Advocate to advertise all stray property reported to him
by the sheriffs of the districts for one issue in each
month until the time fixed for the sale of such property,
and for any neglect to comply with this order it shall
be the duty of the Principal Chief to suspend him from
office.”—(December 17, 1891.)

SEC. 645°  “*The editor of the Advocale is required to
{urnish all vlanks and other printing required by the
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different officers of the Cherokee Nation.”—(December
10, 1892.)

Sec. 646. ¢ Any person, citizen of the Cherokee Na-
tion, operating or carrying on a prianting business,
whether it shall be the publishing and distribution of a
newspaper, magazine or periodical of any name what-
soever, or printing of any kind, inclﬁding bills, posters,
circulars, cards, books, or pamphlets, shall be required
to obtain from the National Council a license to operate
such%usiness, under the same terms and conditions as a-¢
imposed upon other trades and business in Chapter
XII, Article 2, Compiled Laws of 1892, pro-
vided, that the treasurer shail take duplicate affi-
davits from all applicants to engage in business under
this act, one of which shall be filed in the treasurer’s
office and one to be sent to the clerk of the district,
wherein the business is te be transacted, for record;
provided, always, that no license shall issue to any firm
or company of persons to do any such business, unless
all parties interested are citizens of the Cherokee Na-
tion.”——(Decep:ber 23, 1892)

ARTICLE XIIL
FORT GIBSON MILITARY RESERVATION,

SEcTION 647. ¢ The Principal Chief is hereby author-
ized to appoint some suitable person, whose duty it
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shall be to take charge of and care for the public build-
ings and reservation of Fort Gibson until the same
shall be otherwise disposed of by law, The Principal
Chief is authorized to draw warrants on the general
fund at the rate of twenty-five dollars per month for the
salary of said person, The person so appointed shall
be authorized to rent any or all of said buildings, with
the approval of the Principal Chief, to collect the rents
and turn over the same to the treasurer, Every person,
except as herein provided, is hereby forbidden to take
possession of any of said buildings or any part of said
reservation, until otherwise ‘ordered by the National
Council, and the custodian of said buildings and reser-
vation shall be authorized to obtain writs of ejectment
from the clerk of Illinois District to enforce this act,
The custodian shall give bond of two thousand five
hundred dollars,”—(December 23, 1892.)

ARTICLE XIII.
MILITARY AND AGENCY RESERVR.

SEcTiON 648, Every military and agency reservation,
which is, or may be hereafter occupied by the United
States, within the limits of this nation, and whenever the
United States shall cease to occupy the same, shall re-
vert to the Nation; and it will not be lawful for any

citizen to take possession of any such reservation,. ex»
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cept by the permission of the nationmal authorities,
under the penalty of being removed therefrom,

ARTICLE XIV,
PUBLICATION OF PENAL LAWS,

SrcrIoN 649. The Principal Chief shall be required
to cause to be published all the acts of the National
Council *‘prescribing a penalty” for their violation, in
either or both of the ways provided for in the 7th article
of the treaty of July 19th, 1866, as to him may be
deemed best for the public interest, within twenty days
after the close of the session of the National Council
passing such acts. And he shall cause to be entered a
certificate of the manner of the publication upon the
register of his office. And he may require any officer of
a district to post such laws in his district, as he may re-
quire of him.

Skc. 650. Every officer of this Nation, who shall
wilfully or negligently fail, or refuse, to promulgate
any act of the National Council, prescribing a penalty
for its violation, in the manner required of him by the
Principal Chief, shall be deemed guilty of a misde-
meanor, and, upon conviction, shall be fined in the sum
of five hundred dollars ; and, in default of paymer;t, be
imprisoned for any term not less than six months and

less than one year.
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Src. 651. Every person who shall wilfully pull down,
destroy, deface, mar or mutilate any mnotice, posted by
any officer of this Nation for the general information of
the people of this Nation, respecting any penal law re-
quired by treaty stipulations to be published, shall be
deemed guilty of a misdemeanor, and be, upon convic-
tion, imprisoned not less than three months, and less

than one year, at the discretion of the court.

ARTICLE XV.
PERMITS TO HIRE CITIZENS OF THE UNITED STATES.

SxcrioN 652. The district clerks are hereby author-
ized and required to issue permits in accordance with
the following regulations:

SEc. 653. They shall require of every citizen who
may wish to procure a permit to employ a non-citizen the
sum of fifty cents per month, in advance.

Skc. 654. Itshall be unlawful for any citizen of this
Nation to procure a permit for any non-citizen unless
such non-citizen shall be employed for some useful pur-
pose. = And it shall likewise be unlawful for any citiz.n
of this Nation to employ, without a permit, any per. on
who shall claim the rights of citizenship, while such
rights are disputed. The clerks are forbildden to issue
permits for any and all persons who have been re;ected

by any commission on citizenship, and it shall te the
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duty of the Principal Chief to remove from office, sum-
marily, any di trict clerk who shall violate this pro-
vision, and the holding of such permit for or by any
one so rejected shall be prima facie evidence of such
violation.—(December 8, 1888.)

Sec. 655. The treasurer shall cause to be printed in
the office of the Cherokee Advocale three forms of
blanks for issuance of permits to employ foreign labor:
One of the denomination of fifty cents, one of one dol-
lar and fifty cents and one of three dollars, with blank
form of stub for giving name of citizen employing la-
borer, time of employment, amount received, and
whether in cash, warrants or certificates, and name" of
person emiployed. And he shall on or before the 1st
day of January, 1893, and thereafter as it may become
necessary, supply each of the clerks of the several dis-
tricts with these blanks in each of the denominations
and charge each of the clérks with amounts so fur-
nished, and each of the clerks are required to issue per-
mits upon these blanks and no other; mor shall any
other be pleaded in bar of any prosecution for the hiring
of foreign labor in any of the courts of this Nation. The
clerks of the several districts are requircd to enter the
details named above in the stubs and if by chance, any
of the blanks are marred or rendered unfit for use as a
permit, it shall not be torn from the stub but shall be
returnied by the clerk with the stubs, quarterly, to the

treasurer, with the amount in kind received by him,



328 Comrirep T,aws.

and the treasurer shall give him credit for the
same,

No oath shall be required of any foreign laborer for
whom permits are obtained, after the first day of Jan- -
uary, 1893. Nor shall any deputy clerk be allowed to
issue permits.

Src. 656. It shall be the duty of the editor of the
Cherokee Advocate to furnish the blanks provided for
hereinabove, when required by the treasurer.

Src. 657. The treasurer is hereby authorized to
make such rules and regulations as he may deem nec-
essary to carry into effect the provisions of this act,
and every clerk or other officer of this Nation who shall
have the execution of this act in his duties, and shall
fail to comply with the provisions of this act and the
rules and regulations made by the treasurer, as herein
provided, shall be summarily dismissed from his office
by the Principal Chief. Provided, that such officers
shall be furnished with authenticated copies of this act
and such rules and regulations as the treasurer may
make, as herein provided. Provided, further, that no
permit shall be issued for a longer period than the 31st
day of December of the year in which such permit is
issued.

Skc. 658. All permits issued must state the particu-
lar kind of labor to be performed, whether agricultural,
or mechanical, and no permit shall be issued author-

izing a citizen to hire a non-citizen to run, herd or man-
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age cattle, and any person, a citizen of this Nation,
violating any of the provisions of this act shall be
deemed guilty of a misdemeanor, and upon conviction
be fined in a sum not less than one hundred dollars, nor
more than three hundred dollars, and imprisoned not
less than three nor more than twelve months.

The clerks of theseveral districts shall not issue per-
mits to any person except to ‘‘adults” (April 10, 1893,)
and no person shall be authorized to employ non-citizen
laborers or farmers on more than two places or im-
provements, and any person violating this provision
shali be punished by imprisonment for any term not less
than one year, and not exceeding five years, at the
discretion of the court trying the case.—(November

25, 1892.)

ARTICLE XVL
INTERMARRIAGE OF WHITE MEN AND FOREIGNERS.

SEcTION 659. Whereas, the peace and prosperity of
the Cherokee people require, that, in the enforcement
of the laws, jurisdiction should be exercised over all
persons whatever, who may from time to time be priv-
ileged to reside within the territorial limits of this Na-
tion, therefore, every white man, or citizen of the
United States, or of any foreign state or government,

desiring to marry a Cherokee, ‘‘Delaware, or Shawnee”
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woman, citizen of the Nation, shall be and is hereby re-
quired to obtain a license for the same from any of the
district clerks of the several districts, and make oath
or satisfactory showing to such clerk, that he has nota
surviving wife from whom he has not been lawfully di-
vorced. And, unless such information be freely fur-
nished to the satisfaction of the clerk, no license shall
issue.

Sec. 660. Every white man or person applying for
license, as provided in the preceding section of this act,
shall before obtaining the same, be required to present
to the said clerk a certificate of good moral character,
signed by at least ten (10) respectable citizens of the
Cherokee Nation who are Cherokees, Delawares, or
Shawnees by blood, and who shall have been acquainted
with him at least six months immediately preceding the
signing of such certificate, together with ‘‘a certificate
of good moral character, signed by the county clerkand
sealed with the seal of the county of which he was last
a voter.”

Sec. 661. Before any license as herein provided
shall be issued, the person applying shall be, and is
hereby required to pay to the clerk to whom applica=
tion is made, the sum of five dollars, for the benefit of
said clerk, and the additional sum of five dollars for the
benefit of the Cherokee Nation; and all sums, so re-
ceived \for the benefit of the Nation, shall be tu;ned
over by the clerk, to the national treasurer, on the first
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Monday in November of each year, beginning with _
1881, and be also required to take the following oath :

‘I do solemnly swear, that I will honor, defend and submit to
the constitution and laws of the Cherokee Nation, and will
neither claim, nor seek, from the United States, or any other
governwment, or from the judicial tribunals thereof, any protec-
tion, privilege or redress incompatible with the same, as guar-
anteed to the Cherokee Nation by the United States in treaty
stipulations entered into between them. So help me God.”

Src. 662 Marriages, contracted under the provis-
ions of this act, shall be solemnized as provided by the
laws of this Nation, or otherwise shall be null and
void.

Sec. 663. No marriage between a citizen of the
United States or of any foreign nation and a female
citizen of this Nation, entered into within the limits of
this Nation, exeept as hereinbefore authorized and pro-
vided, shall be legal ; and every person, who shall en-
gage or assist in solemuizing any such marriage, shall,
upon conviction before any district court of this nation,
be fined one hundred dollars; and it shall be the duty
of the solicitor of the district in which such person may
reside, to collect the same ; and such solicitor so collect-
ing, shall be entitled, for his services, to twenty-five
per cent. of the amount collected ; and shall place the
remainder into the hands of the treasurer to be by him
credited to the general fund.

SEci 664. Every person performing the marriage

ceremony, under the authority of a license provided for
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herein, shall be required to attach a certificate of mar-
riage to the back of the license, and return it to the
person in whose behalf it was issued, who shall within
thirty days therefrom place the same in the hands of
the district clerk, whose duty it shall be to record the
same and return it to the owner.

Src. 665. Every adopted citizen of the Cherokee
Nation, by marriage or otherwise, who shall use the
Intercourse law or laws, (as they are termed), in the
prosecution of a Cherokee Indian, for any criminal
offense committed within the limits of the Cherokee
Nation, shall forfeit his rights of citizenship to the
same, and be subject to be dealt with asother intruders
in the country, and shall be removed out of this Na-
tion.

Sec. 666. Should any man or woman, a citizen of
the United States or of any foreign country, become a
citizen of the Cherokee Nation by intermarriage,and be
left a widow or widower by the decease of the Cherokee
wife or husband, such surviving widow or widower
shall continue to enjoy the rights of citizenship, unless
he or she shall marry a white man or woman, or per-
son, (as the case may be), having norights of Cherokee
citizenship by blood ; in that case, all of his or her
rights acquired under the provisions of this act shall
cease.

SEC. 667. Every person who shall lawfully marry

under the provisions of this act, and afterwards abaa-
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don his wife, shall thereby forfeit every right and priv-
ilege of citizenship of this Nation.

Src. 668, Property of every description, possessed
within the limits of the Cherokee Nation by an adoptert
citizen, shall, in case such adopted citizen abandon his
wife without lawful cause, be the absolute property of
such wife, or wifc and her children. But whenever
such abandonment shall be planned or effected by the
wife for the purpose of ridding herself of her husband,
then and in that case such wife shall be entitled to only
such property as shall be awarded—upon application of
either party for divorce, by the court having jurisdic-
tion. =

SEc. 669. The circuit court shall have authority to
hear and determine all cases that may be brought be-
fore it by any person or by the solicitor of the district
wherein it may be alleged that a citizen of the United
States or of any other government, adopted by inter-
marriage under the laws of the Cherokee Nation, has
forfeited his rights to citizenship in said Nation by acts
which declare such forfeiture. Proceedings in such
cases shall be by citation if the party be resident in the
Cherokee Nation, or by thirty days notice of such pro-
ceedings in the Cherokee Advocate and be conducted as
are civil suits before such courts. On the finding of
verdict by the jury against such person, it shall be the
duty of the clerk of the court to notify the Principal
Chief of such finding, and it shall be the duty of the
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Principal Chief to make known such finding to, and
call on, the United States Indian agent for the removal
of such person beyond the limits of the Cherokee Na-
tion. It shall not be lawful thereafter for any clerk to
issue a marriage license, or permit to reside in the
Cherokee Nation, in any capacity whatever, to any per-
son so declared to have forfeited his rights to citizen-
ship in the Cherokee Nation.—(December 6, 1890.)

ARTICLE XVII.
INTERMARRIAGE OF CHERCKEES WITH OTHER INDIANS.

Secriox 670. Whereas, quite a number of our own
citizens have intermarried with Indians, members of
other tribes of this Territory, and it has always been
the custom of the Cherokee people to recognize such
marriages as lawful until the taking of the last census,
when their rights as citizens were called in question;
therefore, any Indian, a member of any of the tribes of
this Territory who has married, or shall hereafter
marry a Cherokee, a citizen of this Nation at the time
of such marriage, in accordance with the law regula-
tin:w marriage between native citizens thereof, shall be,
and is hereby deemed a Cherokee to all intents and 'pur-

poses, and entitled to the rights of other Cherokees,
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ARTICLE XVIIL
ARBITRATON OF CIVIL CAUSES.

SrcriOoN 671. It shall be lawful for parties to settle
and adjust any dispute or controversy by arbitration;
and when that mode is determined upon, the parties
shall place in the hands of each arbiter, appointed by
them, a written notice to that effect, signed jointly by
the parties, which notice shall contain and state, for
the information of the arbitrators, the matter of dis-
pute or controversy to be settled ; and, before the arbi-
trators proceed to arbitrate and decide :uch matter,
they shall be sworn by the judge of the circuit or dis-
trict court, or by the clerk of the district, and their de-
cision shall be final, and shall be recorded in the office
of the clerk of such court as would properly have had
cognizance of the case, and execution shall issue by
him to the sheriff, the same as if judgment had been
obtained in such court, unless the arbitrators shall have
decided otherwise.

Sec. 672. Any board of arbitrators may appoint
their own clerk, who shall receive three dollars per day
for his services. The arbitrators shall each be entitled
to the sum of three dollars per day during actual ser-
vice. Subpoenas for the attendance of witnesses shall
be issued by the clerk and served by the lawful gfﬁcer,
as in suits at law, and witnesses shall be paid as in

other cases. The expense of the arbitration, including
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the pay of the arbitrators, clerk and witnesses, as fixed
in this section, shall constitute the cost of arbitration,
which shall be paid by either or both parties in the
proportion awarded by the arbitrators, according to the
equity of the case.

Sec. 673. Arbitrators shall be sworn to faithfully
and fairly hear, examine, and determine the cause sub-
mitted to them, according to the principles of equity
and justice, and to make a just and true award accord.
ing to the best of their understanding. They shall ap-
point a time and place for hearing, and shall, in pursu-
ance thereof, proceed with diligence to hear and deter-
mine the matters in controversy. But upon application
of either party, and for good cause showsn, they may
adjourn the hearing from time to time, as may be nec

essary.

ARTICLE XIX.
MINERALS

Secrion 674. All gold, silver, lead, copper, irom,
stone coal, petroleum, salt or other mineral, or medi-
cinal water, existing in its natural state, which has
been or may be hereafter discovered within the limits
of the Cherokee country, is the property of the Cherokee
Nation, and subject to the control of the National

Council.
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Srec. 675. That every person, company or corpora-
tion, proposing to engage in mining, shall, before be-
ginning the work, obtain from the treasurer a license
for that purpose, which license shall clearly describe
the location of the reservation selected, with its metes
and bounds. Provided, that no lease shall exceed five
miles square, and at the same time execute to the
Cherokee Nation and file with its treasurer, and to his
satisfaction, a bond in the sum of five thousand dollars,
with good and sufficient security, conditioned upon
compliance with the requirements of this act.

The person, company or corporation having the rights
under this act to prospect or mine, shall have free in-
gress to and egress from the mines, with all necessary
employees, and may erect and maintain all of the neces-
sary buildings and machinery for the prosecution of the
work under the lease or sub-lease, having full authority
to remove said buildings and machinery at pleasure
from one location to another or out of the Nation:
Provided, the person, company or corporation have
complied with all the terms of the lease.

The person, company or corporation, their buildings
and machinery shall be under the protection of the
Cherokes Nation, and guaranteed full protection of its
laws,

A stib-lesses shall have the right to permit any per-
son, company or corporation to prospect or mine, on
leased lands, and to charge a royalty therefore in such
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an amount as the sttb-lessee may determine to be justand
proper : Provided, that such authority shall not be
construed as to release the lessez or sub-lessee from his
obligations to pay to this Nation the royalty provided for
in the act of the National Council.

Any person, company or corporation, prospecting or
mining under the provisions of this act, shall be en-
titled to use a sufficient amount of timber and building
materials, as shall be deemed necessary for the working
of the mines, and the erection of the necessary buildings
and machinery for the prosecution of such work, paying
therefor to the Cherokee Nation such an amount as the
National Treasurer, or other officers who may be duly
appointed by the National Council, shall be determined
to be equitable and just: ZProvided, that should such
timber or other materials be taken from the claim or
improvements of any citizen, [unless] the consent of
such citizen to the taking of the same shall first be had,
and he shall be paid such sum as may be agreed upon.

Auny citizen of this Nation who shall have a license
from the National Treasurer to prospect for and engage
in the mining of minerals or stone thereof, gold and sil-
ver excepted, or in the manufacture of salt, or in the col-
lection and refining of coal oil, or petroleum or in the
preparation and sale of mineral or medical waters, or
in the quarr\ ing or sale of rock or stone of any kind in
the \'atlou and in the sale of any of these things in, or

beyond the limits of the Nation, may, with the ap-
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proval of the National T'reasurer sub-let such lease with
all the rights and privileges thereunder to any person,
company or corporation whatever, if the National
Treasurer shall deem such transfer necessary for the
successful work under the lease, and in order to increase
the revenue of the Nation.

The Cherokee Nation shall have full and complete
jurisdiction over all transactions growing out of any
lease whether held by les-ee or sub-lessee.

No license shall be granted by the treasurer for a
longer period than twenty years at the option of the
lessee ; but every lessee who may elect to renew h's
lease, and who shall have complied with the terms of his
former lcase, may do so by complying with the laws
governing the same ; but no new lease shall be granted
or old lease renewed until all arrears to the Nation shall
have been paid.

A sub-lessee shall be subject to all the liabilities and
entitled to all the privileges granted to the original
lessee under the provisions of this act,

Persons, company or corporation holding leases may
have the same extended for a period of twenty years
from the approval of this act, by making application to
the National treasurer and having his indorsement on
the lease to that effect.

Should any person, company or corporation find upon
their reservation any mineral other than those named

in the lease and for which the lease was granted, such
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persons, company or corporation, shall, at once, report
such discovery to the Treasurer; and shall have the
right to work the same by incorporating it in the orig-
inal contract: Provided, that such act of incor-
poration shall expire on the expiration of the original
lease: Provided further, that parties locating claims
under this Act, shall begin work thereon within one
year from the date of their license, otherwise such li-
cense shall be null and void.

SEc. 676, Any persons, company or corporation,
operating or working mines of minerals, or making salt,
or preparing medical or medicinal waters, or refining
coal oil or petroleum, or quarrying, or shipping rock of
any kind under license as above provided, shall pay into
the National Treasury, quarterly, upon the sworn state-
ment of the person, company or corporation holding
and working under said license a tax as follows:

For all stone coal, six and three-fourths cents for
every ton mined and sold. For all lead ore, two dollars
for each one thousand pounds. For all coal oil or pe-
troleum, gathered in barrels or tanks, for each forty
gallons, ten cents. For all salt manufactured, one dol-
lar for each ton. For all rock or stone of any kind,
three cents for each ton shipped out of the Nation. For
all other minerals not herein enumerated, five per cent cf
the value of such minerals at the place of production,
and all taxes on license as herein provided shall be"‘paid

in the same manner, and any person, company or cor-
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poration from whom taxes are due shall be subject to
the same conditions and penalties as is provided in the
Act of the National Council, dated December 8, 1883,
and entitled ‘“‘An Act Granting License to Trade in the
Cherokee Nation.”—(See ‘“T'rade and Intercourse.”)

Sec. 677. For sand and gravel, a royalty of two
cents per cubic yard is likewise required.—(November
30, 1892.)

Src. 678. Nothing in this Act shall operate to pre-
vent any citizen of this Nation from buying coal at any
mine or bank for his own use free of tax. All revenue
derived from the operation of this Act shall be added to
the school fund.

SEc. 679. Any person who shall mine, sell, ship, or
remove beyond the limits of the Nation any minerals,
whatever, or medicinal or mineral waters or coal oil or
petroleum, or stone coal, or rock or stone, without hav-
ing first complied with the provisions of the laws of the
Cherokee Nation on minerals shall be deemed guilty of a
misdemeanor and upon conviction shall be imprisoned
not less than one year nor more than five years and be
fined not less than one hundred nor more than
one thousand dollars.—(December 6, 1890.)
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ARTICLE XX.
DANGEROUS WEAPONS.

SectION 680. KEvery person, a citizen of this Nation,
who shall in any way carry arms of any kind whatever,
or who shall have on or about his person any dirk, bowie
knife, pistol, revolver, slung shot, metal knuckles or
other dangerous arm or weapon, except a common pock-
et knife, unless for the purpose of hunting game, or
upon a journey, or in pursuit of fugitives from justice,
or in the discharge of duty by virtue of a legal sum-
mons, shall forfeit such arms or weapons to the Nation,
and be fined in any sum not less than twenty-five dollars
nor exceeding one hundred dollars, and, in default of
payment, be imprisoned for any term not less than three
months nor exceeding six months, or be both fined and
imprisoned at the discretion of the court having juris-
diction.—(December 20, 1886.) The presiding judge
shall likewise attach the cost of trial to the fine in every
case of conviction.—(November 21, 1882.)

Skc. 681. Should any officer, charged with the exe-
cution of this act, fail to report any violation of the
same coming to his knowledge, to the solicitor of the
district, he shall be summarily removed from office, and
any solicitor, failing to report the same to the Grand
Jury, shall be removed from office likewise.—(December
20, 1886.)

Sec. 682. All officers required by law to act as cou-
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servators of the peace, and to enforce or serve legal pro-
cesses are exempted from this article. And it is hereby
made the duty of every sheriff, town constable, and their
lawful députies, to disarm all persons detected in violat-
ing the provisions of this act; to turn over quarterly to
the treasurer all weapons or arms confiscated, and report
the person so offending to the solicitor for indictment
before the district court of the district wherein the offense
was committed. T'he judgment of the court shall be final,
and no property shall be exempt from executionand sale

to satisfy such judgement, improvements excepted.
Skc, 683. One half of fines thus collected shall be

divided equally between the sheriff and solicitor and
the other half shall be paid into the treasury for the
benefit of the orphans; provided, that, whenever a case
is not sustained before the court trying the same, an
order shall issue from the court for the restitution of the
arms seized ; and the treasurer or sheriff shall restore
the same accordingly. But in all other cases the arms
shall be the property of the Nation subject to the order

of the National Council.
Skc. 684. Citizens of the United States and foreigners

under their protection, lawfully residing or temporarily
sojourning in the Cherokee Nation, who shall wilfully
neglect, or refuse to conform to the requirements of this
act as far as it affects citizens of the Cherokee Nation,
shall thereby forfeit the protection of Cherokee laws,

and the right or privilege of continuing longer in the
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Cherokee Nation, and shall be disarmed, arrested and
turned over with such arms to the lawful authority, for
removal beyond the limits of the Cherokee "country;
provided, that the provisions of the preceding sections
shall not be construed as to annul, impair, or in any
manner abridge, or destroy, the ordinances and rights

of town corporations as guaranteed by law.

ARTICLE XXI.
MARRIAGE AND DIVORCE.

SrcrioN 685. Marriage, so far as its validity in}law
is concerned, is a civil contract, to which the consent of
the parties, capable in law of contracting, is essential.

Skc. 686. Every male person whoshall have attained
the age of eighteen years, and every female person who
shall have attained the age of fifteen years, shall be
capable in law of contracting marriage, if otherwise
competent. But in all cases where the male isless than
cighteen years of age, and the female less than fifteen
years of age, the consent of the mother, father, or
guardian of such minor shall be given, otherwise such
marriage shall be null and void; unless it shall appear
that the parties have no parentor: guardian then living,
and at the time of marriage are self-dependent.

Sec. 687. No marriage shall be contracted whilst

cither of the parties has a husband or wife living; nor
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between parties who are nearer of kin than first cousins,
whether of the half or of the whole blood : nor between

parties who are insane or idiotic.

SEc. 688, Marriages may be solemnized by any of
the judges of the courts of this Nation, or by the clerks
of the several districts, or by any ordained minister of
the Gospel in regular communion with any religious
society. And any marriage contracted in writing in the
presence of two or more attending witnesses, who shall

sign the marriage contract as such, shall be lawful.

Sec. 689. No particular form of marriage shall be
required in the solemnization of marriages, except that
the parties shall solemnly declare in the presence of the
judge, clerk, or minister officiating, or the attending
witnesses, that they take each other as husband and
wife ; provided, that citizens of the United States, or
those of other than Indian nationalities, intermarrying
among the Cherokees, shall first comply with the law
governing such cases.

Sec. 690. It shall be the duty of all persons contract-
ing marriage in the presence of witnesses, or who shall,
within the Nation, join two citizens thereof in wedlock,
or who shall so join a citizen thereof with a citizen of
any other government, to report the same to the clerk
of the district in which such marriage was solemnized’;
for registration, giving the full names of the contract-

ing parties, their ages and previous places of residence,
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and the clerk shall at once make record of the same, in
a book to be kept for that purpose,

Skc. 691, Every person, a citizen of this Nation, who
shall, within the Nation, violate the provisions of this
act, by joining minors in the bonds of matrimony with-
out the consent of the father, moticr or guardian, ex-
cept as herein-before expressly provided, shall be liable
to a fine in any sum not exceeding on: hundred dollars,
or to imprisonment not exceeding siz months, at the
discretion of the court having jurisdiction.

SEc. 692. All marriages which are herein prohibited
on account of consanguizity between the parties, or on
account of either of them having a former husband or
wife then living, shall be absolutely void in this Nation,
without any judgment of divorce or other 1egal proceed-
ing; provided, that the issue from such unlawful mar-
riage shall nevertheless be legitimate; provided, also,
that when a man, having by a woman one or more chil-
dren, shall afterwards intermarry with such woman,
such child or children, if recognized by him, or proven
to be hia, shall thereby be legitimate.

8no. 693. A divorce from the bonds of matrimony
may be adjudged by the circuit courts of this Nation, on
action brought in the district where the parties or one
of them reside, on application by petition or complaint
of the aggrieved party.

Src 694, Actions for divorce shall be conducted inm

the same manner as other actions in courts, and the
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court shall have power to enforce its judgments as in
other cases; and when a judgment of divorce from the
bonds of matrimony is granted in this Nation by a
court of competent authority, such judgment shall fully
and completely dissolve the marriage contract as to both

parties.

Sec. 695. A divorce from the bonds of matrimony
may be adjudged for either of the following causes,
viz: for adultery, for imprisonment for three years or
more; for wilful desertion and neglect for the term of
one year next preceding the filing of the complaint or
petition; for extreme cruelty, whether by violence or
other means, and for habitual drunkeness for one year
immediately preceding the filing of the complaint or

petition.

SEc. 696, The court in granting a divorce shall, in
all cases where there are minor children of the parties
divorced, make such order concerning the care, custody,
and maintenance of such children as it shall deem
proper and just, having due regard to the age and sex
of the same.

SEc. 697. When a judgment of divorce has been
granted, and the parties shall afterwards intermarry,
the court, upon their joint application, and upon satis-
factory proof of such marriage, may revoke all judg-
ments or orders of divorce, alimony, and subsistence,

which will not affect the rights of third persons.



348 CoMPILED LAaws,

ARTICLE XXII.

LAWFUL FENCES.

SkcerioNn 698, All fences four and a half feet high,
and constructed of posts, placed not exceeding cight feet
apart, and securely set two feet in the ground, and prop-
erly boarded with sawed plank or split railing, and in
good repair, shall be deemed sufficient and lawful
fences.

Src. 699, All fences constructed of pickets, securely
sct two feet deep in the ground, and five feet high above
the surface of the ground, and in good repair, shall be
deem.d sufficient and lawful fences.

Sec. 700, All worm fences constructed of rails, and
of an average height of four and a half feet after
settling, and securely staked and ridered, and in good
repair, shall be deemed sufficient and lawful fences.

Sec. 701, Fences constructed of ordinary rails con-
fined between two posts securely set two feet in the
ground and firmly tied at the top, or of rails fitted by
mortice 1nto posts thus set, and four feet and a half
high, and in good repair, shall be deemed sufficient and
lawfu: fences.

Sec 702. All paling fences, constructed of posts,
railings and palings, the posts being set securely two
feet in the ground, with two or more slats or rsilings to
the panel, with pickets four inches broad and three-
quarters of an inch thick, ortwo and a half inches broad

and one inch, of sawed or split material, and securely
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nailed with not less than one eight penny nail to each
bearing of every upright board or picket, and not less
than five feet high, and in good repair, shall be

deemed sufficient and lawful fences.

Sec. 703. All fences constructed of stone, laid with
or without mortar, perpendicular on the exterior side,
with three and a half feet base and eighteen inches at
the top, properly capped, and not less than four and a
half feet high, and in good repair, shall be deemed

sufficient and lawful fences.

Sec. 704. All ditches designed for fences, with per-
pendicular interior walls four feet deep and four feet
wide, the excavated earth, gravel or rock, being
uniformly distributed along the inner bank of the ditch,
and in good repair ; and all live hedges not less than
three years old, of sufficient growth and compactness,
in good repair, and being equal to any one of the
fences aforesaid, shall be deemed sufficient and lawful
fences, provided, that the cracks or spaces in fences
enclosing yards and vegetable gardens, and designed to
exclude small animais, shall not exceed an average of
two inches to a height of two feet from the ground,
four inches for the next foot, and six inches for the
residue to the desired height; nor shall such spaces or
cracks exceed an average of four inches for the first
two and one-half feet from the ground, nor six inches

thence to the fifth foot, in fences enclosing other

{

)
i
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grounds, and designed for the exclusion of stock capable
of doing damage to field crops.

Skc. 705, “All inclosures of the lands of the Chero-
kee Nation by wire, whether barbed or plain, and posts,
wood or iron, the same malerial having been, at no
time, recognized as constituting a lawful fence in the
Cherokee Nation, or as constituting a part of an im-
provement under the constitution, are hereby declared
to be unlawful, and where such inclosures exist, the
owners or claimants of the wire and posts used in mak-
ing such inclosures are required to move the same, or it
shall be the duty of the sheriffs of the districts, wherein
such feunces may be fouund, to remove the same and to
sell so much thereof as may be required to cover the
cost of such removal, after giving notice of the time
and place of sale in three successive issues of the
Cherokec Advocate,”—(December 9, 1882.) Provided,
That a fence constructed of posts securely set in the
ground not exceeding sixteen feet apart, with slats or
staves not exceeding five feet apart between the posts,
and seven strands of barbed wire securely fastened to
the posts and slats or staves, and not less than four and
a half feet apart, shall be deemed a lawful fence.”—
(December 1, 1892))
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ARTICLE XXIII.

PROHIBITING THE SALE AND RESTRICTING THE LEASE

OF REAL ESTATE,

SECTION 706. It shall not be lawful for any citizen of
the Cherokee Nation to sell any farm, or other improve-
ment in said Nation, to any person other than a ‘“‘bona
Jftde” citizen thereof ; nor shall it be lawful to rent any
farm or other improvement in this Nation to any person
other than a citizen of the Indian Territory ; and every
person who shall offend herein shall be deemed guilty
of a misdemeanor, and, on conviction thereof, shall
suffer punishment by fine, in any sum not less than ten
dollars, nor exceeding five hundred dollars, or in default
of payment, by imprisonment for any term not exceed-
ing onelyear.

SEc, 707. The solicitor and sheriff, prosecuting the
case and collecting the fine, shall be entitled to twenty-
five per cent, each, of all sums so collected, and the
residue thereof, or fifty per cent. of the whole amount
collected, shall be paid into the National treasury for
the benefit of the general fund ; provided, that this act
shall not be so construed as to prevent the renting of
houses and small tracts of land for cultivation, to school
teachers, officiating ministers, licensed traders, and
practicing physicians, lawfully in the country, or to
prevent the renting of houses to mechanics and other

useful laborers who may be lawfully permitted to
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sojourn in the Nation; provided, also, that the provisions
of the next preceding section, shall not be construed as
granting license to such licensed traders, teachers and
others, to engage in farming or gardening, stock or
poultry raising, or keeping for profit, in lieu of their
ostensible business, under penalty of removal from
the country as intruders, and confiscation of the prop-

erty acquired and held in the Nation while so intruding.

ARTICLE XXIV.
GRIST MILLS.

SkecrioN 708. 'The owners or occupiers of all grist
mills in this Nation, moved by water, shall be entitled
to one-eighth part of all wheat, corn or other grain,
ground and bolted, or ground and not bolted, and no
more. Owners or occupiers of all grist mills in this
Nation, moved by steam or wind, shall be entitled to
one-sixth part of all wheat, corn, or other grain,
ground and bolted, or ground and not bolted, and no
more; and owners or occupiers of any grist mill in this
Nation, moved by horse or other animal power, shall
be entitled to one-fourth part of all wheat, corn, or
other grain ground and bolted, or ground and not
bolted, and no more; and any owner or occupier of a
grist mill in this Nation, who shall exact or take more

toll than is herein allowed, shall, in every such case,
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be liable to a fine in any sum, in the discretion of the
court, not exceeding fifty dollars, and to the party
injured, in five tithes the actual damages sustained by
him, or, in default of payment, to imprisonment not

exceeding six months. .

SEc. 709. The miller, owner, or other person in
charge of a mill used and occupied as a public grist
mill, shall not be permitted to grind his own grain to
the exclusion of other grists; but shall well and suffi-
ciently grind, or grind and bolt, the grain brought to
mill for that purpose, in due time, and in the order in
which it shall be received. He shall be accountable for
the safe keeping of all grain received in such mill for
the purpose of being ground therein, and shall deliver
the same when ground, or ground and bolted, as the
case may be, with bags, casks, or other vessel in which
it was brought, when demanded; provided, however,
that he shall not be accountable for any bag, cask, or
other vessel, or their contents, unless plainly marked
with the owner’s name. Nor shall he be accountable
for any loss by fire, or robbery, or unavoidable accident,
without the fault of such owner or occupant, his agents
or servants.

Sec. 710. 'The pains and penalties prescribed for a
breach of the provisions of section one of this act, shall
also apply to any breach of the provisions of the next

preceeding sectiomn.
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Sec. 711. Nothing contained in this act shall be so
construed as to compel owners or occupants of mills to
grind grain, or grind and bolt in large quantities for the
purpose of trade, to the exclusion of others; or from
grinding, or grinding and bolting his own grain, atany
time; provided, that, in so doing, he does not iufringe

upon the rights of others.

ARTICLE XXV.
STRAY PROPERTY.

SecrioN 712. It shall be the duty of each of the
sheriffs of the several districts, to receive and advertise,
for public sale to the highest bidder, all stray property
that may be found, or reported to them, in their respec-
tive districts, such as horses, mules, asses, cows, hogs,
sheep and goats, giving a description of color, brands,
ear and flesh marks, age and sex; and such property
shall be sold, for prompt payment, in cash, national
warrants or certificates, at the regular terms of the
circuit and district courts, and on the first day thereof,
and not before the hour of ten in the morning.

Sec. 713. All stray property, before being sold, shall
be advertised at least ninety days, by written advertise-
ment in the English and Cherokee languages, posted at

the court houge in the district wherein such property is
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to be sold, and in like manner sixty days in the Chero-
kee Advocate, in nonpariel type; and any person, hav-
ing property advertised under the provisions of this act,
shall have the right of reclaiming such property, byv
proving the same, on or before the day of sale, b--
fore the judge of the district court of the district
wherein such property is posted, and such judge, if
satisfied with the sufficiency of the proof, after record-
ing the same, and making his decision thereon, shall
issue an order directing the sheriff, posting the prop-
erty, to deliver it to the owner,

Skc. 714. If any person, having property advertised
under the provisions of this act, shall fail to prove the
same, before the sale of the same, he shall forfeit his
right to such property, except as hereinafter provided;
but any person who shall prove such property, in the
manner hereinbefore provided for, within nine months
after the sale of the same, shall be entitled to receive
from the treasurer, on the certificate of the judge before
whom the proof is made, the proceeds, in kind, of the
sale of the same, deducting therefrom the sheriff’s fees.

Sec. 715. Any person who may take up stray prop-
erty, shall, within ten days thereafter, be required to
have the same posted; and any person failing to comply
with this provision, shall be liable to a fine of not less
than ten, nor exceeding twenty dollars.

SEC. 716, Any sheriff, not wishing to keep stray
property in his possession, shall be authorized to place
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the same in the possession of some responsible persomn,
who shall, for the expense of keeping such property,
have the use of the same; but no further expen e shall
attach to keeping thereof; and any person taking up
stray property, or having the same in his possession by
permission of the sheriff, shall be required to take good
care of the same; and if the property shall be injured,
through the willfulness or negligence of such person,
he shall be responsible in such an amount as will in-
demnify the person or party injured.

Skc. 717.  Any person who shall sell, or disoose of,
or willfully take any stray property, not his own, or
shall willfully kill or maim any such property, either
before or after such property is posted, shall be deemed
guilty of the same offense as if the act was committed
upon the property of a known citizen, and shall, upon
conviction, be punished accordingly.

Skc. 718. It shall be the duty of the several sheriffs
to have, if possible, all property that may be posted by
them, at the court house on the day of sale, and to
place the purchaser thereof in possession of the same
when sold, or within a reasonable time if required to do
so. 'The sheriff may retain ten per cent. in kind, of all
proceeds of sale of stray property, and be required to
turn over the residue to the treasurer at such times as
he may be by law required to make reports of such sale.
He shall keep a registry of all property sold, sh:wing

dates of sales, to whom made, amount in kind received
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and the kind of property sold; and report the same
quarterly to the treasurer, as he may direct. He shall
also furnish the judge of the district with copies of the
advertisements of stray property within ten days after
posting the same, and shall notify said judge of all
sales made by him, to whom made, amount in kind re-
ceived, and kind of property, within ten days after sale,
and the judge shall file the same in his office.

Sec. 719. The clerk of the district shall be present
at all sales of stray property, and shall make, and keep
on record in his office, a register of all sales by the
sheriffs, to whom made, amount in kind paid, date of
sale, and kind of property sold, and make therefrom a

quarterly report to the tr+asurer, as he may direct,

ARTIVLE XXVI.
INV'RUDERS.

Sreriox 720.  Every person unlawfully residing or
sojourning in the Cherokee Nation, agrecably to the
27th Article of the treaty of July 19th, A.D. 1866, with
the United States, and in violation of the laws of this
Nation, shall be and hereby is deemed to be an intruder.
And it is hereby made the duty of the sheriffs of the
several districts, whenever called upon for that purpose,
to co-operate with the proper authorities of the United

States in the removal of such intruders beyond the
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limits of this Nation; provided, that such sheriffs,
while so engaged, shall act under the authority of the
United States, and be compensated by the same.

Skc. 721. Solicitors shall furnish annually, by the
close of the ‘fiscal year,” to the Principal Chief, a
complete and full list of all persons residing or being
in their several districts, in violation of law, and the
Principal Chief shall, as soon as may be, report the
same to the proper authority for removal.

Skc. 722. Improvements made or held by intruders,
at the time of their removal, or at the time when re-
ported—if there is no adverse title held by a ‘‘dona
fide” citizen of the Nation-—shall be sold to the highest
bidder by the sheriff of the district in which located,
after fifteen days notice in the Cherokee Advocate, or by
posting at three of the most public placesin the district.
Such sales to be for promp* payment in cash or national
warrants, or certificates, and the proceeds, after deduct-
ing his fees of ten per cent. shall be paid by the sheriff
into the general fund of the national treasury.

ARTICLE XXVII.
LIADILITY OF THE CHEROKEE NATION TO HER OWN

CITIZENS.

SucrioN 723. The Cherokee Nation shall be liable
to all persons whatever, citizens of the Nation, having

claims at law or equity, against her, to the same extent
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as individual persons are liable to each other, and may
be sued by any citizen, having a cause of action, in the
manner hereinafter provided; but no suit shall be main-
tained unless the claim has been demanded, and pay-
ment refused or waived.

Src. 724. All suits against the Nation, shall be
commenced in the circuit court of the district in which
the national capital is situated; but appeals may be
taken to the supreme court in the same manner as in
civil cases between individual litigants, and said circuit
and supreme courts, shall have exclusive jurisdiction
over all causes in which the Nation may be made a party
defendant; provided, however, that said suits may,
with the consent of the parties, originate in and be de-
termined by the supreme court alone independent of the
circuit court. Suits against the Nation shall be insti-
tuted and conducted in the same manner as suits be-
tween individuals.

Sgc. 725. Process in suits against the Nation, shall
be served on the Principal Chief, in the mode prescribed
by law for the service of process in other cases; and the
Principal Chief shall, whenever such process against
the Nation is served upon him, appear in person or by
counsel, and represent the Nation. He shall employ
counsel, as he may deem necessary, to appear in defens¢
of the Nation.

Skc. 726, Judgments and decrees against the Nation

shall not be enforced in any manner, except by an
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appropriation made by the National Council, on tun
p<tition of the person holding such judgment or decree,

accompanied by a duly certified copy of such judgment
or decree.

ARTICLE XXVIIL
STALLIONS AND JACKS.

Secrion 727. It shall be unlawful to suffer any stal-
lion or jack to run at large after either has become two
years old, under the penalty that such stallion or jack
may be castrated by any person. citizen of the Cherokee
Nation ; and should such stallion or jack die in conse-
quence of having been so castrated, the person or per-
sons, doing the same, shall not be held accountable for

the value of such stallion or jack., Thislaw applies,
likewise, to stud mules,

ARTICLE XXIX.

MANNER OF PROCEEDING AGAINST OFFICERS CHARGED

WITH MALFEASANCE.

SecTION 728. Everycomplaint hereafter made against
an officer of this Nation, involving his reputation as an
officer, and for the purpose of effecting his suspension

and removal, shall be made in writing ; and upon oath,
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anad shall clearly set forth all the grounds or alleged
facts upon which his accusers rely for his suspension,
ceuviction, and removal. The charges shall be duly
signed by the complainants, a I any testimony in sup-
port thereof, by the witnesses testifying, and deposi-
tious, shall be certified by the district judge or clerk
Lefore whom made.

SEc. 729. A certified copy of the charges, with the
testimony of the witnesses in support thereof, shall,
without delay, be furnished by the judge or clerk, be-
fore whom such charges have been made, to the officer
accused; and such accused officer shall have the right,
for ten days after the receipt of such papers, to appear
before the ‘‘judge or clerk,” and disprove or rebut the
same by his own affidavit, and that of witnesses, made
and certified in form, as herein required of his accusers,
and such ‘‘judge or clerk” shall accord a fair and full
hearing to both parties: He shall then carefully enve-
lope, seal, plainly direct, and transmit to the Principal
Chief, in two separate packages, all of the papers in
the case. '

SEc. 730. The envelope or package containing the
charges shall be marked, *‘charges against ————”
(naming the officer charged, his office, and district.)

Src. 731. That containing the defence or rebutting
testimony shall, in like manner, be marked, ‘‘defense

of

*.” (naming officer, 'office and district.)

Skc. 732, If the party accused shall fail to respond.
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as herein provided, he shall b: deemed to have waived
his right of defense at that time ; aad the case shall be
made up and transmitted to the Principal Chief the
same as if he had responded. The Principal Chief
shall, without further delay, proceed to investigate and
determine from the papers before him, whether the
charges are well founded and sufficiently proven; and
if by him deemed sufficient, he shall suspend accord-
ingly, but if not sufficient, then he shall dismiss the
case.

Sec. 733. In every case of suspension of an officer
of the Nation by the Principal Chief, the Chief sus-
pending shall clearly set forth in his proclamation or
order of suspension, all the grounds upon which he
bases such suspension; and such officer shall have the
right of defense before any preliminary examination
before the council branch of the National Council, and
on trial before the senate, sitting as a high court of
impeachment; and shall be required to answer only on
the grounds upon which he was suspended as set forth
in the order or proclamation of the Chief. No officer
shall be suspended for cause other than charged in the

com‘plaint, to which he has had opportuunity to respond,
as hereinbefore provided.
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ARTICLE XXX.
RELATING TO THE REVENUE.

SecrIoN 734. It shall be the duty of all officers who
receive national warrants or certificates, in payment of
dues to the Nation, to mark the same by writing upon
the face of such warrants or certificates the word
‘“‘revenue,” giving the date of receiving the same, and
the purpose for which received.

Skc. 735. The officer receiving such warrahts or
certificates, shall subscribe his name thereon, and shall,
on or before the close of the second and fourth quarter
of the fiscal year pay over to the national treasurer, all
such warrants or certificates so received, and thé treas-
urer shall safely preserve the same, and embody an ac-
count of all revenue paid to him under the provisions of
this act, and report the same, in his annual report, to
the National Council; provided, that any officer, failing
to comply with the provisions of this act, shall forfeit
twenty-five dollars of his salary, and the Principal
Chief shall withhold the same from the officer so offend-
ing, and it is hereby made the duty of the treasurer to
promptly report all such delinquencies to the P#incipal
Chief.

Skc. 736. All officers of the Cherokee Nation éharged
with the collection of revenue or with the receipt of
money on account of the Cherokee Nation, and rece;‘v-

ing National certificates therefor, shall be required to
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have such certificates registered by the auditor, and all
certificates rejected by the auditor shall be, in such
amount as rejected by him, deducted from the salary or
pay of the officer receiving such certificates.—(Decem-
ber 14, 1885.)

ARTICLE XXXI,

PROHIBITING CITIZENS OF THE UNITED STATES FROM

KILLING GAME IN THE CHEROKKEE NATION.

SeEcrioN 737. It shall be the duty of the sheriffs of
the several districts of this Nation to arrest all persons
found killing game within the limits thereof, and not
citizens of this Nation, and deliver the same, together
with their arms, ammunition, traps, and other articles
used in hunting, trapping and fishing, to the United
States Indian Agent.

SEc. 738. Any citizen of this Nation who whall have
in his employ a citizen of the United States, with or
without a permit, who violates the provisions of this
act, and fails to report the same to the sheriff of the
district, shall be deemed guilty of a misdemeanor, and
on conviction before the district court, be fined in a
sum not less than ten nor more than twenty-five dollars,
and upon failure to pay such fine, be imprisoned for a
term not less than thirty days, at the discretion of the

court.
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ARTICLE XXXII
RELATING TO PUBLIC FERRIES.

SectION 739. Any person desirous of keeping a pub-
lic ferry, shall first be required to obtain a license for
that purpose from the national treasurer, and for which
he shall pay annually in advance, the following tax, to-
wit: For a ferry on the Arkansas and Canadian rivers,
the sum of twenty-five dollars per annum; on the Illi-
nois, Grand, Verdigris, and ** Neosho” rivers, the sum
of ten dollars per annum. Any person, so obtaining a
license, shall be required to keep good boats and ferry-
men, and cross all persons promptly during seasonable
hours, (Sundays exceptcd,) when it can be done wita
safety, at rates heretofore fixed and customary. No
person shall be allowed to open a new ferry within l¢
than half a mile of any ferry established agreeably to
the provisions of this act.

SEC. 740.  Any person, found guilty of a violation of
the provisions of this act, shall be subject to a fine for
every such offiense, in a sum double the amount of the
license ¢stablished above, one hall for the benefit of the
informer, and the other for the treasury. All such
fines shall be recoverable before the courts of the Na-

tion.
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ARTICLE XXXIIL
RELATING TO PHYSICIANS,

Secrion 741. The Principal Chief shall appoint in
cach Supreme Judicial District three reputable physi-
cians, citizens of the Cherokee Nation, graduates of a
regular school of medicine, to constitute a Board of
Medical Examiners for said district, and to grant
license to such applicants as may present to him, from
one of these boards or board of appeals hereinafter pro-
vided for, a certificate of satisfactory examination.

SEC. 742. One member elected from each of these
three boards shall jointly constitute a board of appeals,
also a board of health, with advisory powers. The
term of office of the members of said boards shall
be four years, or until their successors are appointed,

Sec. 743. It shall be the duty of the said district
boards to hold a regular meeting at stated intervals of
not less than ninety days; Provided, that when there
is no applicant for examination, it will not be necessary
for the board to convene. The board of appeals shall
be convened upon a call of the president or the request
of two of its members.

SEc. 744, The board shall keep a record of all ex-
aminations which shall be conducted in writing, and
after each meeting publish in at least one newspaper of

the Cherokee Nation the names of successful applicants
for license.
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Skc. 745. 'The compensation to members of the dis-
trict boards shall not exceed ten dollars (U. S. currency)
and shall be collected from the applicant. The board
of appeals shall be entitled to a fee of twenty-five dol-
lars in examinations on appeals.

Sxrc. 746. All persons, not holding license to practice
medicine in the Cherokee Nation by virtue of having
been examined by the legally constituted medical board
of the same, shall be subject to the operation of this
law, whether he or she be a Cherokee citizen or not,
and,%efore engaging in the practice of medicine in said
Nation, shall secure a license as hereinafter provided.
Provided, that this act shall not be construed as apply-
ing to persons who have been continually engaged in
the practice of medicine in the Nation for three years
next preceding its passage, nor to medicines, nor to do-
mestic medication, nor to enchantments in any form;
provided, no license to practice shall be issued to any
person not a graduate from some medical school of
reputable standing.

Sgc. 747. No rejected candidate shall be entitled to
a re-examination by any board other than the rejecting
one, until after the lapse of three months, after which
time he shall be entitled to a re-examination by the
board of appeals upon payment of a fee not to exceed
twenty-five dollars, upon whose certificate he or she
shall be entitled to a license to practice medicine within
the Cherokee Nation.
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SEc. 748. Any person practicing medicine in viola-
tion of this act sha™, 1)>1 coviction thereof, if a citi-
zen of the Cherokee Nation, be fined in the sum of one
huudred do lars, and in default of the payment of the
same shall be confined in thz National prison at the
rate of one dollar per day until paid, or,if not a Chero-
kee citizen, shall be removed from the country as pro-

vided by law for intruders.

Sec. 749.  Any itincrant vender of any drug,
nostrum, ointment or appliance of any kind, intended
for the trcatment of disease or injury, or who shall by
writing or printing, or any other method publically pro-
fess to cure or treat diseases, injuries or deformities by
any drug, nostrum, manipulation or other expedient for
a consideration, shall pay to the Cherokee Nation a
license of fifty dollars per month, to be collected as pro-
vided by law, as all other licenses are now collected,
and anybody violating the provisions of this act shall
be deemed guilty of a misdemeanor, and, if a citizen of
the Cherokee Nation, upon conviction thereof, be fined
in the sum of two hundred dollars, or, in default of
payment, be confined in the National jail for a term not
exceeding six months, Any person not a citizen of the
Cherokee Nation, violating the provisions of this sec-
tion, shall be arrested and turmed over to the Indian

agent for expulsion from the Cherokee Nation.

Src. 750. It shall be the duty of the National officers
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v

to prosecute all violations of this act as provided for

other misdemeanors.—(December 6, 1890.)

ARTICLE XXXIV.

AN ACT PROVIDING FOR A MEDICAL SUPERINTENDENT FOR
THE MALE AND FEMALE SEMINARIES, INSANE

ASYLUM, AND NATIONAL PRISON.

SecTioN 731, There is constituted a medical super-
intendent for the male and female seminaries, insane
asylum and jail, who shall be a citizen of the Cherokee
Nution, and a regular graduate from some reputable
medical institution, and whose term of office shall be
four years, amd who shall be selectel by joint ballot of
the National Council, and commissioned by the Prindi-
pal Chief.

Src. 752. 'The said superintendent shall furnish his
own medicines and medical apparatus without any cost
to the Nation. Said superintendent shall not be allowed
to live and board at either of said institutions, but shall
be required to live in the vicinity convenient to said in-
stitutions, or in the town of Tahlequah, as might best
suit his convenience.

Src. 753. It shall be the duty of said superintendent,
as a physician, to properly attend to the inmates of said
male; and female high schools, insane asylum and jail,

and to administer to them without unnecessary delay,
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and to the exclusion of all other business, such medical
skill and attention as their condition may require, and
to report to the National Council, in each year, the gen-
eral condition as to health, etc., of the inmates of said
institutions, with such advice and recommendations as
he may deem proper.

Sgc. 754. The: Principal Chief shall be authorized
to fill any vacancy in said office caused either by death,
resignation, or removal; provided, that the Principal
Chief shall be authorized to remove said medical super-
intendent from office for any failure on his part to do
his duty as defined by law, or for incompetency.

SEc. 755. ‘The medical superintendent shall ex-
amine the sanitary condition of the maleand female sem-
inaries at least once a month and report to the steward
thereof, whose duty it shall be to carry into effect such
recommendations as he may make. Said report shall

be published in the Chkerokee Advocate,—(November 21,
1884.) -

ARTICLE XXXV,
CHEROKEE CITIZENSHIP.

Construction of the rights of Cherokee citizenship as
designed to be conferred upon freedmen and civilized

Indians by the 9th and 15th articles of the treaty of
1866.
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WHEREAS, Saction 20th of Article 3 of the Cherokee
constitution vests the sole power of comnstruing treaty
stipulations in the National Council, acting in behalf
of this Nation as one of the parties to any treaty, and,

WaEREAS, Pursuant to this ‘‘power” the National
Council did on the 20th day of November, 1866, construe
certain provisions of the treaty of 1866, relating to free
colored persons and freedmzn formerly slaves of Chero-
kee citizenms; and contained in the 9th article of said
treaty, as well as reléting‘ to civilized Indians who
might be settled east of 96 ° of west longitude, accord-
ing to article L5th of said treaty, declaring such free
colored persons, freedmen, and friendly Indians, citizens
of this nation the same as native Cherokee residents
and adopted whites, but omitted to define and construe
what rights and privileges did attach to such citizen-
ship as then understood and intended to be conferred
and vested, and what rights were reserved by the Na-
tion making such grant; therefope,

Be it enacted by the National Council, That the
phrase ‘‘all the rights of Native Cherokees,” as used
in the 9th and 15th Articles of the Treaty of July 19,
1866, between the United States and this Nation, is
hereby construed to mean the individual rights, privi-
leges, and benefits enjoyed by white adopted citizens
of this Nation, before and at the making of said
Treaty,‘)and who had been by law admitted to “all the
rights of Native Cherokees ”—civil, political, and per-
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sonal, as subjects of the Cherokee Nation of Indians—
without acquiring any right or title to the Cherokee
Domain, or to the proceeds thereof when made subject
to a division among those to whom such domain had
been conveyed—all the right to the lands then held and
owned by this Nation, and to the principal of the pro-
oceeds thereof when realized, being reserved by and to
the original Cherokee owners, as in the case of white
adopted citizens, as aforesaid, subject to be conveyed or
granted only at the option of said owners, or for value
received according to agreements provided to be made
with friendly Indians in conformity with the 15th Arti-
cle of said Treaty.

Be it further Construed and Declared, That, agree-
ably to such understanding of the 15th Article of said
treaty—the value of the lands west of the Arkansas
river having not been computed when ascertaining the
just proportion of money to be paid by the Delawares
and Shawnees when admitted as citizens of this Nation
—said tribes were, when adopted, and are now entitled
to the above defined civil, political and personal rights
of individual citizens as subjects of this government,
with such rights to the national domain and funds as
were by them or either of them paid for as per agree-
ment made in conformity with said 15th Article; and
that any just title to Cherokee lands west of 96 or to
the principal to any of the proceeds thereof, was not by

them purchased, nor has been acquired by them since.
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Be it further Construed and Declared, That, in pur-
suance of the aforesaid understanding of this Nation,
the free colored persons and freedmen, described in the
9th Article of said treaty, were admitted to, and are
now entitled to, those rights of “ Native Clierozees” as
had been and were, when the said treaty w:.s made,
previously held and enjoyed by Native Cherokees and
adopted whites who had been granted all the rights of
Native Cherokees as citizens of this government, yet
had been excluded from per capita of money realized by
this Nation from the sale of land, the said colored per-
sons and freedmen did not acquire by the use of the
phrase, ‘‘all the r ghts of Native Cherokees” any
individual or other title to the Cherokee domain or any
part of the same other than the use thereof in common
with all other citizens, nor to the benefit of the pro-
ceeds thereof except such benefit as was or might be
provided to be conferred by investments of such pro-
ceeds and expenditure of the interest by the Cherokce
government for che benefit of all citizens alike.

Approved April 27, 1886.
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ARTICLE I.
LUMBER AND TIMBER.

SecTioN 736. ‘It shali be lawful for any citizea of
this Nation to sell or ship beyond the limits thereof any
down .walnut timber or walnut stumps on his or her

»

lawful claim. No walnut timber shall be cut down for
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the purpose of shipment except such as may be neces-
sary to place the land in cultivation. Such timber must
be within the lawful inclosure of the person desiring
to ship or sell.”

Skc. 757. ‘“Any person desiring to ship any of the
walnut timber above mentioned shall be required to pro-
cure a permit from the clerk of the district wherein the
timber is located, and pay to the clerk of the district
$5.00 for each thousand feet of timber so sold, and it is
the duty of the clerk to scale such timber. /Provided,
that all persons, owning saw mills in the Cherokee Na-
tion, shall be required to pay one dollar per thousand
feet of all pine lumber sawed, and be allowed to sell or
ship the same to any person whomsoever.”

Sec. 758. ‘“ Any person violating the provisions of
this act shall, upon conviction, be fined one hundred
dollars or be imprisoned not more than three months,
All revenue arising from this act shall be placed to the
credit of the school fund.”—(December 2, 1890.)

ARTICLE II.
NON-CITIZENS FORBIDDEN TO TRAFFIC IN TIMBER,

SecrIioN 759. All non-citizens, residentin the Chero-
kee Nation by the right of permit, are forbidden to cut,
haul°or transport any timber or wood from the I;i:b]ic

domain of this Nation for the purpose of traffic or
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speculation, All such persons who shall violate the
provisions of this act shall be immediately reported as
intruders to the United States Indian agent, and the
clerk of the district wherein the offense is committed is
required to revoke the permit of the person so offending
upon information by the sheriff or solicitor, or by any
citizen whose lawful limits have been trespassed upon,

supported by oath.—(February 6, 1888.)

ARTICLE III.
REGULATING SETTLEMENTS ON THE PUBLIC DOMAIN.

Secrion 760, No person shall be permitted to settie
or erect any improvement, or cut and remove timber,
within one-fourth of a mile of the house, field or other
improvement of another citizen, without his, her, or
their consent, under the penalty of forfeiting such im-
provement and labor for the benefit of the original set-
tler; provided, it may be lawful, however, where a
settler has a field one-half mile or more from his resi-
dence, and where there may be a spring or running
water, and timber, for another citizen to improve and
settle one hundred yards from such field so situated.

Skc. 761. All improvements, which may be left un-
occupied by any person or persous, citizens of this Na-
tion, and such person or persons remove to another

place, leaving no person or temant on their former
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place, for the term of one year, such place or improve-
ments shall be considered abandoned, and revert to the
Nation as common property; and any person or persons
whatever, citizens of this Nation, may take possession
of any such improvement so left, which shall thence-
forward be considered their lawful property; provided,
nothing in this act shall be so construed as to impair
the rights of orphans.

Skc. 762. No claim to any place in the Cherokee Na-
tion shall be valid under any act regulating the settle-
ment of the public domain, unless the person locating
the same shall, within six months thereafter, make im-
provements thereon to the value of fifty dollars, and be
in actual possession thereof, or by agent lawfully resi-
dent in the Cherokee Nation, whether such place is to

be used as a farm, residence, stock ranche, or place of

business.

ARTICLE 1V,

FURNISHING RAILROAD TIES, AND OTHER MATERIAL, TO
THE MISSOURI, KANSAS & TEXAS RAIL-

ROAD COMPANY.

SecrioN 763. Railroad ties, and other material, may
be furnished from the public domain of the Cherokee
Nation, to the Missouri, Kansas and Texas Railroad

Company, upon the following conditions, to-wit:
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The Principal Chief shall grant a written license to
citizens of the Cherokee Nation only, for the purpose of
furnishing said ties and material to repair said road, or
to repair its bridges, or to work upon the depots and
property of the same, ‘within the limits of the Cherokee
Nation; said citizen, so licensed, before furnishing said
ties and material, shall enter into a contract for that
purpose with the proper authorities of said railroad
company, to be approved by the interior department at
Washington, according to the terms of the bond of said
railroad company, filed in the interior department,
undér date of August 10th, 1870, before the said con-
tracts shall be considered as valid and binding. The
Cherokee citizens so licensed and contracting, shall, be-
fore furnishing ties and material as aforesaid, file bonds
with the National treasurer, to be approved by the
Principal Chief, and made payable to him, for twice the
amount of the tax due the Nation on said approved con-
tract, and conditioned upon a faithful compliance withk

the provisions of th:s act by the said licensed and con-

tracting citizens.

Sec. 764. Persons furnishing ties and material,
under the provisions of this act, are hereby required to
pay to the sheriffs of their respective districts, in which
said ties and material may be obtained, for the benefit

of the national treasury, as follows:

For every tie and cross tie
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For bridge and other railroad timber, whether
hewed or sawed, 15 per centum of the
actual cash value of the same, at the time
and place of obtaining the same.

For every cubic yard of stone used in first-class

stonework ............... ....... e, 15 cents.

For every cubic yard used in third-class stone
WOTK. iviane vo vernnerecraciiseinornesarionnens 5 cents,

And it shall be the duty of said sheriffs to keep a cor-
rect account of all funds so received by them, and to
make, on oath, a correct report of the same on the first
Monday in May and October in each year, to the treas-
urer of the Nation, to whom, at the same time, the said
sheriffs shall turn over all funds received by them under
this act.

SEc. 765. No person furnishing ties and material as
aforesaid, shall be permitted to intrude, or trespass,
upon the improvements or rights of any of the citizens
of this Nation, without the comsent of such citizen;
provided, that no regard be paid to any improvement
that may be worth less than fifty dollars unless said im-
provement be occupied by an actual settler; and pro-
vided, further, that nothing herein shall be so construed
as to impair the rights of orphan children.

SEc. 766. ‘The Principal Chief shall have the power

to appoint from time to time, as occasion may require,
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‘hree citizens of the Cherokee Nation, whose duty it
shall be to examine into and determine the amount of
any damages against said railroad company, in building
and operating its road through said Nation, or any part
thereof, which may be sustained by any citizen of said
Nation, by reason of said road passing through his or
her farm, or destroying or disturbing his or her im-
provements, or by the destruction of any property of any
citizen. Such judgment to be sent to said Chief, and
by him forwarded to the Secretary of the Interior of the
United States for his approval; and such adjudgment of
damages, when approved, to be collected and paid by
the United States, or any proper authority thereof; and
said commissioners shall be paid, for their actual ser-
vice, at the rate of five dollars per day.

Skc. 767. No citizen of the Cherokee Nation, or cor-
poration of such citizens, shall be allowed to contract
for more than ten thousand ties to any single railroad
company whose road may have the right to pass through
said Nation, or any part thereof; and any party violat-
ing the provisions of this article, shall forfeit to the
Cherokee Nation double the amount of his or their con-
tract, to be recoverable before any courtof this Nation,

having jurisdiction of the same.
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ARTICLE V.
SETTLEMENT OF TOWNS AT RAILWAY STATIONS.

SecTION 768. At each and every station along the
line of any railroad passing through the land of the
Cherokee Nation there shall be reserved to the Cherokee
Nation one mile square, to include such station in such
manner as may be deemed advisable by the commis-
sioner hereafter authorized; and said tract shall be laid
off into town lots, and sold at public sale to the highest
bidder, who shall be a citizen of the Cherokee Nation,
and who shall thereby acquire the same rights, and
none other than those, of use and occupancy, in the
same way, and to the same extent, as conferred by law
upon purchasers of lots in the towns of Fort Gibson
and Tahlequah ; provided, that this act shall not be so
construed as to interfere with any of the mineral re-
sources of the public domain, or laws of the Cherokee

Nation in relation thereto.

ARTICLE VL

TOWN COMMISSIONER, HOW APPOINTED—HIS DUTILS.

SEcTION 769. ‘“By and with the adv'cc and consent

of the senate the Principal Chief is authorized to ap-
[ 3

point a town comm’ ioner, who shall have authority

to sell to citizens of the Cherokee Nation and the
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highest bidder town lots in the towns already surveyed,
after thirty days’ notice in the Cherokee Advocate, and
to settle the unfinished business of the late town com-
mission,”

Sec. 770. The town commission shall not have
authority to lay off or survey any new town or towns.

Sec. 771. No town lot shall be sold for less than t‘en
dollars.—(December 13, 1892.)

SEc. 772. ‘‘His salary shall be twenty ger cent. of
all proceeds collected by him on town lots sold by him,

or on others already sold and not finally paid for.”

ARTICLE VIIL

FORFEITURE OF TOWN LOTS,

SEC, 773. *‘In case any purchaser shall fail to pay
the installments as they fall due, the lot or lots, with
the improvements thereon, shall revert to, and become
the property of, the Cherokee Nation, and the purchaser
shall forfeit the purchase meoney. All reverted lots,
with the improvements thereon, shall be resold to the
highest bidder, a citizen of this Nation.”

Sec. 774.  ‘“Within six months after final payment
for any town lot by the purchaser, such purchaser shall
be required to put fifty dollars worth of improvemest

on all lots bought and by him paid for, otherwise such
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lots shall revert to the Nation and be resold by the town
commissioner.”

Skc. 775.  All persons who have heretofore bought
town lots in this Nation, and have paid for the same,
shall be required to put fifty dollars worth of improve-
ment on all vacant lots held by them, and in case of
failure to do so, such lots shall revert to the Nation,

and be resold, ‘as this at provides.

ARTICLE VIII.

AGAINST THE EREITION OF BUILDINGS ON RAILROAD

LANDS, AT STATIONS.

Sectron 776. No building of any kind shall be
placed or erected on land set apart for railroad pur-
poses, at railroad stations, under the treaty of 1866, by
any citizen of this Nation or by any citizen of the
United States, except for actual railroad purposes.”—
(December 5, 1882.)

ARTICLE IX.

RAILROADS, RIGHT OF WAY ACKNOWLEDGED AND CON-

DITIONS.

Sgcriox 777. ‘“The provisions of the act of congress,

granting to the Southern Kansas Railway Company;
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to the Gulf, Colorado and Santa Fe Railway Company,
and to any other railway comgany, the right to con-
struct railroads througb the Indian Territory, to which
relates the payment of fifty dollars per mile, so far as
applicable to this Nation, arc accepted by the National
Council as of legal force and effect, in accordance with
the decision of the Supreme Court of the United States,
;‘\Io. 664, October term, 1889, in case of the Cherokee
Nation, appellant, vs. the Southern Kansas Railway

Comepany, dated May 19, 1889.”-—(December 13, 1890.)

ARTICLE X.

RELATING TO PASTURES—NUMBER OF ACRES TO BE IN-

CLOSED FOR GRAZING PURPOSES.

SectioN 778. It shall not be lawful for any citizen
of this Nation to hold, for grazing purposes, a greater

quantity of land than fifty acres, attached to the farm

of such citizen.

ARTICLE XL

CLAIMANTS FOR CITIZENSHIP FORBIDDEN TO MAKE IM~

PROVEMENTS.

SrctroN 779. It shall be unlawful for applicant for

citizenship to exercise any of the rights thercof until

+
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his claims for such ri~hts are determined. He shall
not attempt to cut timber, build houses, buy property or
commence merchandizing or do any other business be-
fore he is adjudged to be a citizen, nor shall it be law-
ful for any citizen of this Nation to aid such claimant
in doing any of these things, and any citizen, so offend-
ing, shall be punished by a fine of ten nor more than a
hundred dollars, or be imprisoned for not less than ten
nor more than ninety days, at hard labor, or both by
fine and imprisonm-'nt., The proper tribunals shall
take cognizance of all such offenses and have jurisdic-
tion thercof. 'The sheriffs or other officers, proceeding
against such parties, shall be entitled to one-half of
such fincs after the crst of suit has been deducted

thierefrom.”—(December 8, 1833.)

ARTICLE XIL
IMPROVEMENTS OF INTRUDERS.

Sieriox 780, ““All improvements, whether the same
be farms in cultivation, pastures inclosed, wells dug or
bored, dwelling houses, barns or other structures, built
or erected, growing crops, erections of any kind, upon
the public domain, now made or that may hereafter be
mace by any person or persons, not citizens of the
Cherohee Nation, and who ‘a.e not authorized ‘n;the

Taws Laereof or its treaties with the United States, are
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hereby declared to be the property of the Cherokee Na-
tion, and any sale or pretended sale, lease or conveyance
of any nature or kind whatsoever, from such unorthor-
ized persons hereinbefore declared to be intrudess and
trespassers upon the public domain, to any person, a
citizen of this Nation, or otherwise, is hereby declared
null and void and of no effect whatever.”

Src. 781. ¢‘It is the duty of the sheriffs of the sev-
eral districts to take charge of, in their respective dis-
tricts, all such improvements that may be abandoned
or that may have been placed in the hands of any citi-
zen of this Nation, and the same to hold until disposed

of by the National Council.”—(January 6, 1892.)

ARTICLE XIIL
RELATING TO BOUNDARIES OF PUBLIC INSTITUTIONS,

SectroN 782. There is hereby condemned a roadway,
forty feet wide, around the reservation of the Female
Seminary, and the Principal Chief is hereby directed to
have the said reservation laid off and the meets and
bounds permanently marked, and the field notes of the
same filed in the Executive Dejartment for preservation
and reference; the said meets and bounds to be deter-
mined by a certain bill of sale or transfer made by J.
R. Hendricks, Lou Hendricks, Jane Ragsdale, Jonas
Hendricks, Dennis Hendricks, : Minerva Poorboy and
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Caroline Hendricks, to J. Thompson, John W. Stapen
and son, Gideon Morgan, Adair and son, Henry G,
Wood, R, M, French, J. W. W. Spadden, William John-

ston, and 1. C. Thompson, all of Tahlequah District,
and dated the eleveunth day of May, 1887. Provided,
kowever, That should said roadway when laid off, in-
clude the improvements of any citizen lawfully occupy-
ing tue same, it shall be the duty of the Principal
Chicf to have accurately determined the quantity of
land, necessary for and included in the said roadway of
such citizen together with the actual value of any im-
provements thereon, and to draw a warrant on the
school fund in favor of the citizen whose improvements
are so situated for the actual value so determined of the
improvement and not more than fifty dollars per acre
for the land so taken, and the Principal Chief is hereby
authorized to have said roadway made by convict labor
of the National prison. Provided, further, That the
Principal Chief is hereby authorized and directed to
cause to be laid off, and the mcets and bounds of the
Male Seminary, Insaue Asylum, Colored High School and
the Orphan Asylum, reservations accurately marked and
described, and the field notes of the same filed in the
Executive Department, said reservation made and con-
sist of such lands and bounds as were originally bought
and prov1ded by the National Council for said institu-
txons, and all persons are hereby forbidden from locat-

ing or settling upon thc reservativns so marked, or cut-
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ting, felling or removing timber, stone, hay or material
of any kind from said reservations, and any person so
offending shall be guilty of a misdemeanor, and upon
conviction in the circuit court of the district wherecin
the offense shall have been committed for such offense,
the person thus offending and convicted shall be fined
in a sum not exceeding five hundred dollars and the for-
feiture of any and all work and material found upon
such reservations, and upon failure to pay such fine
shall be imprisoned not more than six months, at the

discretion of the court.—(December 27, 1889.)



CHAPTER X1V.

ARTICLE I

RULMS FOR CONSTRUING THE COMPILED LAWS OF THR

CKEROKEE NATION.,

SecrioNn 783. All words and phrases used in the
statutes of this Nation shall be construed according to
their common and ordinary acceptation and meaning ;
but technical words and phrases shall be construed ac-
cording to their technical meaning, as established by
the profession using them. -

Sec. 784. Words used in the singular number only,
either as descriptive of persons or things, shall extend
to and embrace the plural number also; and in ¥ke
manner words used in the plural number, shall extend
to and embrace the singular number, except where a
contrary intention is expressed.

Src. 785. The word ‘‘month” shall be understood to
mean a calendar month, and the word ‘* vear” a calen-
dar year, unless a contrary intention is expressed.

Skc. 786. The word ‘* person” shall apply to artific-
ial a; well as natural persons.

. Src. 787. Words in the masculine gender shall em-
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t race a female, as well as a male, unless a contrary in-
tention is manifest.

Sec. 788. When process shall be required to be
served, or notice given any number of days, the day of
serving the process, or of giving the notice, shall be
excluded, and the day of appearance included, and so
in all other cases where any number of days shall be
prescribed, one day shall be excluded and the other in-
cluded. When the last day falls on Sunday, it shall be
excluded, but in all other cases Sunday shall be reck-

oned in the cowmputation of time.



CHAPTER XV.

ARTICLE I.
COMPACT BETWEEN THE SEVERAL TRIBES OF INDIANS,

SecrioN 1. The removal of the Indian tribes from
the homes of their fathers, east of the Mississippi, has
there extinguished our ancient council fires, and
changed our position in regard to each other; and
whereas, by the solemn pledge of treaties, we are
assured by the government of the United States, that
the lands we now possess shall be the undisturbed home
of ourselves and our posterity forever; therefore, we,
the authorized representatives of the several Natigns,
parties hereunto, assembled around the great council
fire kindled in the west at Tahlequah, in order to pre-
serve the relations between our several communities, to
secure to all their respective rights and to promote the
general welfare, do enter into the following compact:

Sgc. 2. Peace and friendship shall forever be main-
tained between the Nations, parties to this compact,
and between their respective citizens,

Skc. 3. Revenge shall not be cherished, nor retalia-
tion practiced, for offenses committed by individuals.

Skc. 4. To provide for the improvement of our peo-
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ple in agriculture, manufactures. and other domestic
arts, adapted to promote the comfort and happiness of
our women and children, a fixed and permanent location
on our lands is an indispensable condition. In order,
therefore, to secure these important objects, to prevent
any future removal, and to transmit to our posterity an
unimpaired title to the lands guaranteed to our respect-
ive Nations by the United States, we hereby solemnly
pledge ourselves to each other, that no Nation, party
to this compact, shall, without the consent of all the
other parties, cede, or in any manner alienate, to the
United States, any part of their prescnt territory.

Sec. 5. If a citizen of one Nation commits wilful
murder or other cri;ne. within the limits of another
Nation, party hereto, he shall be subject to the same
treatment as if he were a citizen of that Nation.

Skc. 6. In cases of property stolem, or taken by
force or fraud, the property, if found, shall be restored
to the owner; but if not found, the convicted person
shall pay the full value thereof.

Sec. 7. If a citizen of any Nation, party to this
compact, shall commit murder or other crime, and flce
from justice into the territory of any other Nation,
party hereto, such criminal shall, on demand of the
Priucipal Chief of the Nation from which he fled (ac-
companied with reasonable proof of his guilt,) be de-
livered up to the authorities of the Nation having juris-

diction of the crime.
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Skc. 8. We hereby further agree, that if any one of
our respective citizens shall commit murder, or other
crime, upon the person of any other citizen, in any
place beyoud the limits of our several territories, the
person so offending, shall be subject to the same treat-
ment, as if the offense had been committed within the

limits of his own Nation.

Src. 9. Any citizen of one Nation may be admitted
to citizenship in any other Nation, party hereto, by
consent of the proper authorities of such Nation.

Src. 10.  The use of ardent spirits being a fruitful
source of crime and misfortune, we recommend its sup-
pression within our respective limits, and agree that no
citizen of one Nation shall introduce it into the terri-
tory of any other Nation, party to this compact.

Done in General Council, around the Great Councit
Fire, at Tahlequah, Cherokee Nation, this the third day
of July, 1843,

REPRESENTATIVES OF THE CHEROKEES.

HAIR CONRAD, his X mark,

SAMUEL DOWNING, his X mark,
TURTLE FIELDS, his X mark,

STOP, his X mark, THOMAS FOREMAN,
J. VANN,

ARCHIBALD CAMPBELL, his X mark,
OLD FIELD, his X mark,

MICHAEIL WATERS,

JOHN LOONXNEY, his X mark,

GEORGE LLOWREY,
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TOBACCO WILL, his X mark,
THOMAS WOODARD, his X mark,
DUTCH, his X mark,

CHARLES COODEY.

REPRESENTATIVES OF THE CREEKS.

TUS-TA-NUG-GEE-MATHLA, his X mark,
IN-THER-NIS-HARJO, his X mark,
HO-LER-TER-MICCO, his X mark,
UFALAR HARJO, his X mark,

CHILLY McINTOSH,

OAK-CEEN HARIJO, his X mark,
HO-TUL-CA HARJO, his X mark.

REPRESENTATIVES OF THE OSAGES.

ALEXANDER CHOUTEAU, Osage Int.
SHIN-KA-WA-SHA, or BELBAZO, his X mark,
BLLACK DOG, his X mark,

GRON-SAN-T'AH, his X mark,
GRA-TAM-E-SAH, his X mark.

Be it known that the Nati-aal Council of the Chero-

kee Nation, in annual councii convened, have this day

approved and confirmed the within articles of a com-

pact, entered into the day and date therein named, by

the authorized representatives of the Nations, partie..

thereunto.
Done in National Council, at Tahlequah, Cherokc:

Nation, this second day of November, A. D. one thou-

sand eight hundred and forty-three,

CHARLES COODEY.
President National Commitie..

JAMES M. PAYNI,

APPROVED Speaker National Council,

JNO. ROSS.
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SUPPLEMENTAL ARTICLES to the ‘Compact” between
the Creeks and the Cherokees, agreed upon by the
Delegates of the respective Nations, at Muscogee, 1.
T., in convention called by Principal Chiefs of the
said Nations on the 7th day of October, 1884, to-wit:
1st. 'T'he provisions of the Compact entered into at

Tahlequah, Cherokee Nation, on the 3d day of July,

1843, between the authorities of the Cherokee, Creek

and Osage Nations, are hereby renewed and re-affirmed.
2nd. That so much of the laws of the Muscoogee

Nation as in their operation or enforcement, subject to

seizure and confiscation the property of any citizen of

the Cherokee Nation, shall be and remain suspended so
far as such Cherokee citizen is concerned, until the first
day of August, 1885; and the owners of such property,
unless otherwise authorized by the laws of the Musco-
gee Nation to longer remain within the limits of said

Nation, shall be allowed until that time to dispose of or

remove their houses or other property without said Mus-

cogee Nation.

But in case such persons, at the expiration of such
time, shall have failed to dispose of or remove their
property, the same shall be subject to be disposed of
according to the provisions of law relating thereto in
force in the Muskogee Nation.

3rd. That remedy at law for the recovery of any
debt or the enforcement of any contract, or to secure

any right or demand held by the cilizen of one Nation
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against a citizen of the other Nation, or a citizen of
the same Nation residing in the other Nation, shall be
the same in all respects as between citizens within their
own Nations—the object of this provision being to
open the courts of the two Nations fully to the citizens
of each.

4th. 'The legislative authorities of the two Nations,
parties to this Compact, may regulate by law the time,
manner and conditions upon which the citizens of the
Nations may be allowed to reside temporarily within its
limits for the purpose of trade, stock raising, farming,
or for other business or pleasurc; and certificates signed
by the Principal Chief and attested by the seal of the
Nation to which the person availing himself of the
benefit of any law regulating such privileges, (belongs)
shall be taken and held as ‘‘prima facia” evidence of
the citizenship of such person.”

Be it enacted by the National Council, Tha# the
Articles supplimentary to the Compact of 1843 between
the Cherokees, Creeks, and Osages, four in number,
agreed to by and between delegates of the Cherokee
and Muskogee Nations respectively, at Muskogee, 1. T.,
on the 9th day of October, 1884, and submitted by the
Delegates through the Principal Chief to the National
Council of the same for their decision in regard thereto,
as the said supplimentary articles are embraced and set
forth in the above copy thereof, be, and the same are

hereby ratified and declared to be in full force and
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effect as a part of the Compact betwcen the two said
Nations, from and after the date when the said Articles,
so hereby ratified, shall be confirmed by the National
Council of the Muscogee Nation, as jointly recommend-
ed by the said delegation of the two Nations and sub-
mitted for that purpose,—(December 13, 1884,)

ARTICLE II.
ARTICLES OF AGREEMENT WITH THE DELAWARES,

Made this 8th day of April, A. D. 1867, between the
Cherokee Nation, represented by William P. Ross,
Principal Chief, Riley Keys and Jesse Bushyhead,
delegates, duly authorized parties of the first part,
and the Delaware tribe of Indians, represented by
John Connor, Principal Chief, Charles Journeycake,
Assistant Chief, Isaac Journeycake and John Sar-
coxie, delegates, for and on behalf of said Delaware
tribe, duly authorized, witnesseth:

WHEREAS, by the 15th article of a certain treaty be-
tween the United States and the Cherokee Nation, rati-
fied August 11, 1866, certain terms were provided, under
which friendly Indians might be settled upon unoccu-
pied lands in the Cherokee country, east of the line of
96° of west longitude, the price to be paid for such
lands to be agreed on by the Indians to be thus located
and the Cherokee Nation, subject to the approval of the
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President of the United States; and whercas, by a treaty
between the United States and the Delaware tribe of
Indians, ratified August 10th, 1866, the removal of the
said Delawares to the Indian country, south of Kansas,
was provided for, and in the 4th article whereof an
agreement was made by the United States to sell to the
Delawares a tract of land, being part of a tract the
cession of which by the Cherokees to the United States
was then contemplated; end whereas, no such cession
of land was made by the Cherokees to the United States,
but, in lieu thereof, terms were provided as hereinbefore
mentioned, under which friendly Indians might be set-
tled upon their lands; end whereas, a full and free
conference has been held between the representatives
of the Cherokees and the Delawares, in view of the
treaties herein referred to, looking to a location of the
Delawares upon the Cherokee lunds, and their consoli-
dation with said Cherokee Nation: Now, therefore, it
is agreed between the parties hereto, subject to the
approval of the President of the United States, as fol-
lows: ‘ T

The Cherokees, parties of the first part, for and in
consideration of certain payments, and the fulfillment
of certain conditions hereinafter mentioned, agree to
scil to the Delawares, for their occupancy, a quantity
'of land east of the line of the 96° west longitude, in
the aggregate equal to 160 acres of land for each indi-

vidual of the Delaware tribe who has been enrolled
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upon a certain register made February 18, 1867, by the
Delaware agent, and on file in the office of Indian af-
fairs, being the list of the Delawares who elect to re-
move to the ‘“‘Indian country,” to which list may be
added, only with the consent of the Delaware Council,
the names of such other Delawares as may, within one
month after the signing of this agreement, desire to
be added thereto; and the selections of the lands to be
purchased by the Delawares may be made by said Dola-
wares in any part of the Cherokee reservation east of
said line of 96 ©, not already selected and in possession
of other parties; and in case the Cherokee lands shall
hereafter be allotted among the members of said Na-
tion, it is agreed that the aggregate amount of land
herein provided for the Delawares, to include their im-
provements according to the legal subdivisions, when
surveys are made (that is to say, 160 acres for each in-
dividual,) shall be guaranteed to each D:laware incor-
porated by these articles into the Cherokee Nation ; nor
shall the continued ownership and occupancy of said
land by any Delaware so registered be interfered with
in any manner whatever without his consent, but shall
be subject to the same conditions and restrictions as are
by the laws of the Cherokee Nation imposed upon the
native citizens thereof ; provided, that nothing herein
shall coqfer the right to alienate, convey, or dispose of
any such lands, except in accordance with the constitu-

tion and laws of said Cherokee Nation.
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And the said Delawares, parties of the second part,
agree that there shall be paid to the said Cherokees,
{from the Delaware fuads, now held or hereafter received
by the United States, a sum of money, equal to one
dollar per acre, for the whole amount of 160 acres of
land, for every individual Delaware who has already
been registered upon the aforesaid list, made February
18, 1867, with the additions thereto, heretofore provided
for. And the Secretary of the Interior is authorized
and requested to sell any United States stocks belong-
ing to the Delawares to procure funds necessary to .pay
for said lands ; but, in case he shall not feel authorized,
under existing treaties, to sell such bonds belonging to
the Delawares, it is agreed that he may transfer such
United States bonds to the Cherokee Nation, at their
market value at the date of such transfer., And the
said Delawares further agrec, that there shall be paid,
from their funds, now and hereafter to come into pos-
session of the United States, a sum of money, which
shall sustain the same proportion to the existing Chero-
kee National fund, that the number of D:lawares regis-
tered as above mentioned, and removing to the Indian
country, sustains to the whole number of Cherokees re-
siding in the Cherokee Nation. And, for the purpose
of ascertaining such relative numbers, the registers of
the Delawares herein referred to, with such additions
as may be made within one month from the sig’nir&g of

this agreement, shall be the basis of calculation as to



AGREEMENT WITH THE DELAWARES. 401

the Delawares; and an accurate census of the Chero-
kees, residing in the Cherokee Nation, shall be taken,
under the laws of that Nation, within four months, and
properly certified copies thereof filed in the office of In-
dian Affairs, which shall be the basis of calculatien as
to the Cherokees. And, that there may be no doubt
hereafter, as to the amount to be contributed to the
Cherokee National fund by the Declawares, it is hereby
agreed, by the parties hereto, that the whole of the in-
vested funds of the Cherokees, after deducting all just
claims thereon, is $678,000. And the Delawares further
agree, that in calculating the total amount of said Na-
tional fund, there shall be added to the said sum of
$678,000, the sum of $1,000,000, being the estimated
value of the Cherokee neutral lands in Kansas, thus
making the whole Cherokee National fund $1,678,000,
and this last mentioned sum shall be taken as the basis
for calculating the amount which the Delawares are to
pay into the common fund; provided, that, as the
$678,000 of funds now on hand, belonging to the Chero-
kees, is chiefly composed of stocks of different values,
the Secretary of the Interior may transfer, from the
Delawares to the Cherokees, a proper proportion of the
stocks now owned by the Delawares, of like grade and
value, which transfer shall be in part of the pro rata
contribution herein provided for by the Delawares to
the finds of the Cherokee Nation; but the bala:ce of

the pro rata contribution by the Delawares to said fund,
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shall be in cash or United States bonds, at their market
value. All cash, and all proceeds of stocks, whenever
the same may fall due or be sol(i, received by the Chero-
kees from the Delawares under this agreement, shall
be invested and applied in accordance with the 23d

article of the treaty with the Cherokees, of August
11th, 1866.

On the fulfillment by the Delawares of the foregoing
stipujgtions, all the members of the tribe, registered as
above provided, shall become members of the Cherokee
Nation, with the same rights and immunities, and the
same participation (and no other,) in the mnational
funds, as Native Cherokees, save as hereinbefore pro-
vided. And the children hereafter borm of such Dela-
wares so incorporated into the Cherokee Nation, shall

in all respects be regarded as native Cherokees.
WM. P. ROSS, Principal Chief,
RILEY KEYS,
Cherokee Delegation.
JOHN CONNOR, his X mark, Principal Chief,
CHARLES JOURNEYCAKE,

ISAAC JOURNEYCAKE,
JOHN SARCOXIE, his X mark,

Delaware Delegation.

Executed and delivered in our presence by the above

named delegates of the Cherokee'and Delaware Na-
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tions, at the city of Washington, in the District of
Columbia, the day amd year first above written.

JOHN G. PRATT,
WM. A. PHILLIPS,
EDWARD S. MENAGUS.
Ratified by the National Committee, June 15, 1867.
SMITH CHRISTIE,
President Nat, Committee,
JNO. YOUNG,
Speaker of Council,

ARTICLE III,

AGREEMENT BETWEEN SHAWNEES AND CHEROKERS, CON-
CLUDED JUNE 7TH, 1869, APPROVED BY THE

PRESIDENT JUNK 9TH, 1869,

Articles of Agreement, made and entered into at
Washington, D. C., this seventh day of June, A. D.
1869, by and between H. D. Reese and William P,
Adair, duly authorized delegates representing the
Cherokee Nation of Indians, having been duly appoint-
ed by the National Council of said Cherokees, parties
of the first part, and Graham Rogers and Charles
Tucker, duly authorized delegates representing the
Shawnee tribe of Indians, parties of the second part,

witnesseth :
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WaEREAS, Itis provided by the fifteenth article of the
treaty between the United States and the Cherokee In-
dians, concluded July 19th, 1866, that the United States
may settle any civilized Indians, friendly with the
Cherokees and adjacent tribes, within the Cherokee
country, on unoccupied lands east of 96°, om such
terms as may be agreed upon by any such tribe and the
Cherokees, subject to the approval of the President of
the United States, which shall be consistent with cer-
tain provisions specified in said article; and

WHEREAS, The Shawnee tribe of Indians are civilized
and friendly with the Cherokees and adjacent tribes,
and desire to settle within the Cherokee country on un-
occupied lands east of 96©,

It is therefore agreed, by the parties hereto, that such
settlement may be made upon thae following terms and
conditions, viz:

That the sum of five thousand dollars belonging to
the Shawnee tribe of Indians, and arising under the
provisions of treaties between the United States and
said Shawnee Indians, as follows, viz :

For permanent annuity for educational purposes, per
fourth article treaty, 3d August, 1795, and third article,
10th of May, 1854, one thousand dollars;

For mterest at five per centum, on forty thousand
dollars for educational purposes, per third article treaty,
10th May, 1854, two thousand dollars;

For permanent annuity, .in specte, for educational
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purposes, per fourth article treaty, 29th September,
1817, and third article, 10th May, 1854, two thousand
dollars; shall be paid annually to the Cherokee Nation
of said Indians, and that the annuities and interest, as
recited, and the investment or investments upon which
the same are based, shall hereafter become and remain
the annuities and interest and investment or invest-
ments of the Cherokee Nation of Indians, the same as
they have been the annuities and interest and invest-
ments of the Sbawnee tribe of Indians. And that the
sum of fifty thousand dollars shall be paid to the said
Cherokees, as soon as the same shall be received by the
United States, for the said Shawnees, from the sale of
the lands in the State of Kansas, known as the Absen-
tee Shawnee Lands, in accordance with the resolution
of Congress, approved April 7th, 1869, entitled: ‘A
resolution for the relief of settlers upon the Absentee
Shawnee Lands in Kans;s.” and the provisions of the
treaty between the United States and the Shawnee In-
dians, concluded May 10th, 1854, and also that the said
Shawnees shall abandon their tribal organization.

And it is further agreed by the parties hereto that in
consideration of the said payments and acts agreed
upon, as hereinbefore stated, that the said Cherokees
will receive the said Shawnees—referring to those now
in Kansas, and also to such as properly belong to said
tribe who may be at present elsewhere, and including

those known as the Absentee Shawnees, now residing

‘
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in Indian Terrftory—into the country of the said Chero-
kees, upon unoccupied lands east of 96°, and that the
said Shawnees shall be incorporated into and ever after
remain a part of the Cherokee Nation, on equal terms
in every respect, and with all the privileges and immu-
nities of native citizens of said Cherokee Nation ; pro-
vided, that all of said Shawnees who shall elect to
avail themselves of the provisions of this agreement,
shall register their names, and permanently locate in
_ the Cherokee country, as herein provided, within two
years from the date hereof, otherwise they shall forfeit
all rights under this agreement,

In testimony whereof, the parties hereto have here-
unto subscribed their names, and affixed their seals, or

the day and year first above written.

[sEAL.] H. D. REESE,
[sEAL.] WM. P. ADAIR,
Delegates representing the Cherokee Nation of Indians.
[SEAL.] GRAHAM ROGERS,
[sEAL.] CHARLES TUCKER,

Delegates representing the Shawnee Tribe of Indians,
ATTEST:

W. R. IRWIN,

H. E. McKEE,

A. N. BLACKLEDGE,

JAS. B. ABBOTT,



BOUNDARY

OF THE

CHEROKEE NATION.

[See Constitution Sec. 1st, Amendments to Article I.]

TREATY OF 1833.

ArricLE.l, ‘‘The United Statesagree to possess the
Cherokees, and to guarantee it to them forever, and
that guarantee is hereby pledged, of seven millions of
acres of lund, to be bounded as follows, viz: Beginning
at a point on the old western territorial line of Arkan-
sas Territory, being twenty-five miles north from the
point where the territorial line crosses Arkansas river;
thence, running from said north point, south, on the
said territorial line, to the place where said territorial
line crosses the Verdigris river; thence, down the Ver-
ligris river, to the Arkansas river; thence, down said
Arkansas to a point where a stone is piaced opposite to
:he east or lower bank of Grand river at its junction
with the Arkansas; thence, running south, forty-four
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degrees west, one mile; thence, in a straight line to a
point four miles northerly {rom the mouth of the north
fork of the Canadian; thence, along the said four mile
line to the Canadian; thence, down the Canadian to
the Arkansas; thence, down the Arkansas, to that
point on the Arkansas where the eastern Choctaw boun-
dary strikes said river, and running thence with the
western line of Arkansas Territory as now defined, to
the southwest corner of Missouri; thence, along the
western Missouri line, to the land assigned the Senecas;
thence, on the south line of the Senecas to Grand
River; thence, up said Grand river, as far as the south
line of the Osage reservation extended, if necessary,
thence up and between said south Osage line, extended
west if necessary, and a line drawn due west from the
point of beginning, to a certain distance west, at which
a line running north and south from said Osage line to
said due west line, will make seven millions of acres
within the whole described boundaries. In addition to
the seven millions of acres of land, thus provided for
and bounded, the United States further guaranty to
the Cherokee Nation a perpetual outlet west, and a free
and unmolested use of all the country lying west of the
western boundary of said seven millions of acres, as
far west as the sovereignty of the United States and
their right of soil extend. Provided, however, that if
the saline or salt plain, on the western prairie, shall
fall within said limits prescribed for said outlet, the
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right is reserved to the United States to permit other
tribes of red men to get salt on said plain in common
with the Cherokees ; and letters patent shall be issued
by the United States as soon as practicable for the land

hereby guaranteed.” :

TREATY OF 1835.

ARt. 2. ‘‘Whereas, by the treaty of May 6, 1828,
and the supplementary treaty thereto, of February 14th,
1833, with the Cherokees west of the Mississippi, the
United States guaranteed and secured to be conveyed
by patent, to the Cherokee Nation of Indiaus, the fol-
lowing tract of country; ¢‘Beginning at a point on the
old western territorial line of Arkansas Territory, being
twenty-five miles north from the point where the terri-
torial line crosses Arkansas river ; thence running from
said north point; south on the said territorial line where
the said territorial line crosses Verdigris river ; thence,
down said Virdigris river to the Arkansas river, thence
down said Arkansas to a point where a stone is placed
opposite the east or lower bank of Grand river, at its
junction with the Arkansas; thence, running south
forty-four degrees west one mile; thence in a straight
line to a point four miles northerly from the mouth of
the north fork of the Canadian; thence, along the said
four mile line to the Canadian; thence, down the Can-
adian to the Arkansas; thence, down the Arkansas to
that point on the Arkansas where the eastern Choctaw
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boundary strikes said river, and running thence with
the western line of Arkansas Territory, as now defined,
to the southwest corner of Missouri; thence, along the
western Missouri line to the land assigned the Senecas;
thefice, on the south line of the Senecas to Grand river;
thence, up said Grand river, as far as the south line of
the Osage reservation extended, if necessary; thence,
up and between said south Osage line, extended west if
necessary, and a line drawn due west from the point of
beginning to a certain distance west, at which a line
running north and south from said Osage line to said
due west line, will make seven millions of acres within
the whole described boundaries. In addition to the
seven millions of acres of land thus provided for and
bounded, the United States further guaranty to the
Cherokee Nation a perpetual outlet west, and a free and
unmolested use of all the country west of the western
boundary of said seven millions of acres, as far west as
the sovereignty of the United States and their right of
soil extend.

Provided, however, That if the saline or salt plain
on the western prairie shail fall within said limits pre-
scribed for said outlet, the right is reserved to the
United States to permit other tribes of red men to get
salt on said plain in common with the Cherokees. And
letters patent shall be issued by the United States as
soon as practicable for the land hereby guaranteed.”

AND WHEREAS, it is apprehended by the Cherokees,
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that in the above cession there is not contained a suf-
ficient quantity of land for the accommodation of the
whole natign,meii;srr_loralﬁwest of the Mississippi,
the United States, in consideration of the sum of five
hundred thousand dollars, therefore hereby covenant
and agree to convey to the sald Indlans and their

T A e A
descendants by patent, in fee s1mp1e, the following ad-
ditional tract of land situated between the west line of
the State of Missouri, and the Osage reservation, be-
ginning at the southeast corner of the same, and runs
north along the east line of the Osage lands fifty miles,
to the northeast corner thereof ; and thence, east to the
west line of the State of Missouri; thence, with said
line south fifty miles; thence, west to the place of be-
ginning ; estimated to contain eight hundred thousand
acres of land; but it is expressly understood, that if
any of the lands assigned the Quapaws shall fall with-
in the aforesaid bounds, the same shall be reserved and
excepted out of the lands above granted, and a pro rata
reduction shall be made in the price to be allowed to

the United States for the same by the Cherokees.

PROMISE OF PATENT.
TREATY OF 1835.

ARrT. 3. The United States also agree, that the
lands above ceded by the treaty of February 14, 1833,
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including the outlet, and those ceded by this treaty,
shall all be included in one patent, executed to the
Cherokee Nation of Indians by the President of the
United States, according to the provisions of the act of
May 28, 1830. It is, however, agreed, that the military
reservation at Fort Gibson shall be held by the United
States. But should the United States abandon said
post and have no further use for the same, it shail revert
to the Cherokee Nation. The United States shall al-
ways have the right to make and establish such post
and military roads and forts in any parts of the Chero-
kee country, as they may deem proper for the interes!
and protection of the same, and the use of as much
land, timber, fuels and materials of all kinds, for the
construction and support of the same, as may be nec-
essary; provided, that if the private rights of individu-
als are interfered with, a just compexsation therefor

shall be made.

TREATY OF 1835.

ARrr. 5. The United States hereby covenant and
agree that the lands ceded to the Cherokee Nation in
the foregoing article, shall, in no futurc time, without
their consent, be concluded within the territorial limits
or jurisdiction of any State or Territory. But they
shall secure to the Cherokee Nation the right by their

national councils, to make and carry into effect all such
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laws as they may deem mnecessary for the government
and protection of the persons and property within their
own country belonging to their people, or such persons
as have connected themselves with them: Provided,
always, that they shall not be inconsistent with the
constitution of the United States, and such acts of Con-
gress as have been or may be passed, regulating trade
and intercourse with the Indians; and also, that they
shall not be considered as extending to such citizens
and army of the United States as may travel or reside
in the Indian country by permission, according to the
laws and regulations established by the government of

the same,

TREATY OF 1846.

ARr?. 1. That the lands now occupied by the Chero-
kee Nation shall be secured to the whole Cherokee
people for their common use and benefit; and a patent
shall be issued for the same, including the eight hun-
dred thousand acres purchased, together with the outlet
west promised by the United States, in conformity with
the provisions relating thereto, contained in the third
article of the treaty of 1835, and in the third section of
the act of Congress, approved May 28th, 1830, which
authorizes the President of the United States, in mak-
ing exchanges of lands with the Indian tribes, ‘‘to

assure the tribe or nation with which the exchange is
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made, that the United States will forever secure and
guarantee to them, and their heirs or successors, the
country so exchanged with them ; and if they prefer it
that the United States will cause a patent or grant to
be made and executed to them for the same: Provided,
always, That such lands shall revert to the United
States, if the Indians become extinct, or abandon the

same.”



PATENT.

THE UNITED STATES OF AMERICA

TO ALL TO WHOM THESE PRESENTS SHAIL
COME, GREETING:

WHEREAS, by certain treaties made by the United
Stdates of America with the Cherokee Nation of Indians
of thesixth of May, one thousand eight hundred and
twenty-eight, the fourteenth of February, one thousand
cight hundred and thirty-three, and the twenty-ninth
of December, one thousand eight hundred and thirty-
five, it was stipulated and agreed on the part of the
United States, that in consideration of the promises
mentioned in the said treaties, respectively, the United
S:ates should guaranty, secure and convey by patent to
the said Cherokee Nation certain tracts of land; the
description of which tracts, and the terms and condi-
tions on which they were to be conveyed, are set forth
in the second and third articles of the treaty of the
twenty-ninth of December, one thousand eight hundred
and thirty-five, in the words following, that is to say:—

"Ax.'ticle 2d, Whereas by the treaty of May sixth,
¢ ne thousand eight hundred and twenty-eight, and the
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supplementary treaty thereto of February fourteenth,
one thousand eight hundred and thirty-three, with the
Cherokees west of the Mississippi, the United States
guaranteed and secured, to be conveyed by patent to the
Cherokee Nation of Indians the following tract of coun-
try: Beginning at a point on the old western territorial
line of Arkansas territory, being twenty-five miles north
from the point where the territorial line crosses Arkan-
sas river, thence running from said north point south
in the said territorial line, where the said territorial
line crosses Verdigris river ; thence down said Virdigris
river to the Arkansas river ; thence down said Arkan-
sas to a point where a stone is placed opposite the east
or lower bank of Grand river, at its junction with the
Arkansas; thence running south forty-four degrees west
one mile; thence, in a straight line, to a point four
miles northerly from the mouth of the north fork of the
Canadian, thence along the said four mile line to the
Canadian; thence, down the Canadian to the Arkansas;
thence, down the Arkansas to that point on the Arkan-
sas where the eastern Choctaw boundary strikes said
river, and running thence with the western line of
Arkansas territory, as now defined, to the southwest
corner of Missouri; thence along the western Missouri
line to the land assigned the Senecas; thence, on the
south line of the Senecas to Grand river; thence, up
said Grand river, as far as the south line of the Osages

extended, if necessary; thence, up and between said
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south Osage line, extended west if necessary, and a
line drawn due west from the point of beginning to &
certain distance west, at which a line running north
and south from the said Osage line tosaid due west line,
will make seven millions of acres within the whole des-
cribed boundaries. In addition to the seven millions of
acres of land thus provided for and bounded, the United
States further guaranty to the Cherokee Nation a per-
petual outlet west and a free and unmolested usc of all
the country west of the western boundary of sa1d seven
millions of acres, as far west as the sovereignty of the
United States and their right of soil extend., Provided,
however, that if the Saline or Salt Plain on the western
prairie shall fall within said limits prescribed for said
outlet, the right is reserved to the United States to per-
mit other tribes of red men to get salt on said plain, in
common with the Cherokees, and Zeffers patent shall be
issued by the United States as soon as practicable for
the land hereby guaranticd. And whereas, it is ap-
prehended by the Cherokees that in the above cession
there is not contained a sufficient quantity of land for
the accomodation of the whole Nation, on their removal
west of the Mississippi, the United States, in considera-
tion of the sum of five hundred thousand dollars there-
fore hereby covenant and agree to convey to the said
Indians and their descendants, by patent, in fee simple,
the following additional tract of land, situated between
the west line of the state of Missouri and the Osage
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reservation, beginning at the southeast corner of the
same, and runs north along the east line of the Osage
reservation, beginning at the southeast corner of the
same, and runs north along the east line of the Osage
lands fifty miles, to the northeast corner thereof; and
thence east to the west line of the State of Missouri;
thence with said line south, fifty miles; thence, west
to the place of beginning; estimated to contain eig/t
hundred thousand acres of land; but it is expressly
understood, that if any of the lands assigned the Qua-
paws shall fall within the aforesaid bounds, the same
shall be reserved and excepted out of the lands above
granted, and a pro-rata reduction shall be made in the
price to be allowed to the United States for the same by
the Cherokees.

Art. 3d. The United States also agree that the
ands above ceded by the treaty of February fourteenth,
one thousand eight hundred and thirty-three, including
the outlet, and those ceded by this treaty, shall all be
included in one patent, executed to the Cherokee Na-
tion of Indians by the President of the United States,
according to the provisions of the act of May twenty-
eight, one thousand eight hundred and thirty. It is,
however, agre d that the military reservation at Fort
Gibson shall be held by the United States. But should
the United States abandon said post, and have no fur-
ther use for the same; it shall revert to the Cherokee
Nation. The United States shall always have the right
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to make and establish such post and military roads and
forts, in any part of the Cherokee country, as they may
deem proper for the interest and protection-of the same,
and the free use of as much land, timber, fuel and
materials of all kinds, for the construction and support
of the same, as may be necessary. /Provided, that if
the private rights of individuals are interfered with, a
just compensation therefor shall be made.” And
whereas, the United States have caused the said tract of
seven millions of acres, together with the said perpetual
outlet, to be surveyed in one tract, the boundaries
whereof are as follows: Beginning at a mound of
rocks four feet square at base, and four and a half feet
high, from which another mound of rocks bears south
one chain, and another mound of rocks bears west one
chain, en what has been denominated the old western
territorial line of Arkansas territory twenty-five miles
north of Arkansas river; thencesouth twenty-one miles
and twenty-eight chains to a post on the northeast
bank of the Virdigris river, from which a hackberry,
fifteen inches diameter, bears south sixty-one degrees
thirty-one minutes east, forty-three links, marked C. H.
I.. and a cottonwood forty-two inches diameter beass
south twenty-one degrees fifteen minutes east, fifty
links, marked C. R. K. L.; thence down the Virdigris
river, on the northeast bank, with its meanders to the
junction of the Virdigris and Arkansas rivers; thence
from the lower bank of Virdigris river on the north
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bank of Arkansas river, south forty-four degrecs, thir-
teen minutes, east, fifty-seven chains, to a post on the
south bank of Arkansas, opposite the eastern bank of
Ncosho river, at its junction with Arkansas, from
which a red oak thirty-six inches diameter, bears south
seventy-five degrees, forty-five minutes west, twenty-
four links, and a hickory, twenty-four inches diameter,
bears south eighty-nine degrees east four links; thence
south fifty-three degrees west, one mile to a post from
which a rock bears north fifty-three degrees cast, fifty
links, and a rock bears south eighteen degrecs, cighteen
minutes west, fifty links; thence south eighteen degrees,
cighteen minutes west thirty-tree miles twenty-cight
chains and eighty links, to a rock from which another
tock bears north cighteen degree: cighteen minutes
cast fifty links, and anot .cr rock heacssouth fifty links,
thence scuth four miles 1o a post on the lower bank of
the north fork of Canadian river, at its junction with
Canadian river, from which a cottonwood, twenty-four
inches diameter, bears north eighteen degrees cast,
forty links, and a cottonwood, fifteen inches diameter,
bears south mnine degrees east fourteen links; thence
down the Canadian river on its north bank to its junc-
tion with Arkansas river; thence down the main chan
nel of Arkansas river to the western boundary of the
state of Arkansas, at the northern extremity of the
easte;n boundary of the lands of the Choctaws, onmthe

south bank of Arkansas river, four chains and fifty-
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four links, east of Fort Smith; thence north seven de-
grees, twenty-five minutes west, with the western boun-
dary of the state of Arkansas, seventy-six miles, sixty-
four chains and fifty links, so the southwest corner of
the state of Missouri; thence north on the eastern
boundary of the state of Missouri, eight miles, forty-
nine chains and fifty links, to the north bank of Cow-
skin, or Seneca river, at a mound six feet square at base
and five feet high, in which is a post marked on the
south side Cor. n. Ch. Ld.; thence west on the southern
boundary of the lands of the Senccas, eleven miles and
forty-eight chains, to a post on the east bank of Neosho
river, from which a maple, eighteen inches diameter,
bears south thirty-one degrees east, seventy-two links;
thence up Neosho river. with its meanders, on the east
bank, to the southern boundary of Osage lands, thirty-
six chains and fifty links, west of the southeast corner
of the lands of the Osages, witnessed by a mound of
rocks on the west bank of Neosho river; thence west on
the southern boundary of the Osage lands, to the line
dividing the territory of the United States from that
of Mexico, two hundred and eighty-eight miles,
thirteen chains and sixty-six links, to a mound of earth,
six feet square at base, and five and a half feet high, in
which is deposited a cylinder of charcoal, twelve inches
long and four inches diameter: thence south along the
Hne of the territory of the United Stass and of Mexico,

sixty miles and twelve chains, to a mound of earth six
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feet square at base and five and a half feet high, in
which is deposited cylinder of charcoal, eighteen
inches long and three inches diameter; thence east,
along the northern boundary of Creek lands, two hun-
dred and seventy-three miles, fifty-five chains and sixty-
six links, to the beginning; containing within the sur-
vey thirteen millions, five hundred and seventy-four
thousand, one hundred and thirty-five acres and _fourieen
hundredths of an acre. And whereas, the United States
have also caused the said tract of eight hundred thou-
sand acres to be surveyed, and have ascertained the
boundaries thereof to be as follsws:—

Beginning at southeast corner of Osage lands, de-
scribed by a rock, from which a red oak twenty inches
diameter bears south twenty-seven degrees east,
seventy-six links, and a burr oak, thirty inches diam-
eter, bears south fifty-nine degrees west one chain; and
another burr oak, thirty inches diameter bears north
eight degrees west, one chain and thirty-seven links;
and another burr oak forty inches diameter bears north
thirty degrees west, one chain and eighty-one links and
running east twenty-five miles to a rock on the western
line of the state of Missouri, from which a post oak
ten inches diameter bears north forty-eight degrees,
thirty minutes, east, four chains; and a post oak twelve
inches diameter bears south sixty-two degrees cast,
five chains; thence uorth, with the western boundary

of the state of Missouri, iifty iniles, to a mound of earth



APPENDIX. 423

five feet square at base and four and a half feet high;
thence west twenty-five miles to the northeast corner of
the lands of the Osages, described by a mound of earth
six feet square at base and five feet hight; thence south
along the eastern boundary of Osage lands, fifty miles,
to the beginning; containing eight hundred thousand
acres.

THEREFORE, in execution of the agreements and
stipulations contained in the said several treaties, the
United States have gvven and granted, and by these
presents do gize and grant, unto the said Cherokee
Nation, the two tracts of land, so surveyed and herein-
before described, containing in the whole Fourieen
millions, three hundred and seventy-four thousand, one
hundred and thirty-five acres, and fourteen hundredths of
an acré, TO HAVE AND TO HOLD THE SAME, together with
all the rights, privileges and appurtenances thereto
belonging to the said CHEROKEE NATION FOREVER;
subject, however, to the right of the United States to
permit other tribes of red men to get salt on the salt
plain on the western prairie referred to in the second
article of the treaty of the twenty-ninth of December,
one thousand eight hundred and thirty-five, which salt
plain has been ascertained to be within the limits pre-
scribed for the outlet agreed to be granted by said
article; and subject also to all the other rights reserved
to the United States, in and by the articles hereinbefore

recited, to the extent and in the maunner, in which the
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said rights are so reserved; and subject also to the con
dition proviced by the act of Congress of the twenty-
eighth of May, one thousand eight hundred and thirty,
referred to in the above recited third article, and which
condition is, that the lands hereby granted shall revert
to the United States, if the said Cherokee Nation be-

comes extinct, or abandons the same.

IN TESTIMONY WHEREOF I, MArRTIN VAN BUREN,
PRrRESIDENT OF THE UNITED STATES OF AMERICA, have
caused these letters to he made PATENT, and the SeaL

of the GENERAL Lanp OFFICE to be hercunto affixed.

GiveN under my hand, at the Crry or WASHINGTON,
the thirty-first day of Deccember, in the year of our
Lord, one thousand eight hundred and thirty-eight, and
of the Independence of the United States, the sixty-
third.

[sEAaL.] By the President, M. VAN BUREN. .
[sicNED.] H. M. GARLAND,

Recorder of the General Liand Office,

MODIFICATION OF BOUNDARY.
TREATY OF 1866.

ArT. 17. The Cherokee Nation hereby cedes, in
trust of the United States, the tract of land in the
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State of Kansas which was sold to the Cherokees by the
United States, under the provisions of the 2nd article of
the treaty of 1835; and also that strip of the land ceded
to the Nation by the 4th article of said treaty which is
included in the State of Kansas, and the Cherokees
consent that said lands may be included in the limits

and jurisdiction of said State.

[REMARK:--By operation of the foregoing article the so
called ‘* Neutral Liands” and “Kansas Strip”’ were sold and the
proceeds invested for the Nation.]

ART. 16, The United States may settle friendly In-
dians in any part of the Cherokee country west of 96°
to be taken in a compact form in quantity not exceeding
160 acres for each member of each of said tribes thus
to be settled; the boundaries of each of said districts
to be distinctly marked, and the land conveyed in fee
simple to each of said tribes to be held in common or
by their members in severalty as the United States may

decide.

Said lands thus disposed of to be paid for to the
Cherokee Nation at such price as mray be agreed on be-
tween the said parties in interest, subject to the ap-
proval of the President, and if they should not agree,

then the price to be fixed by the President.

The Cherokee Nation toretain the right of possession
of and jurisdiction over all of said country west of 96 <

of longitude until thus sold and occupied, after which
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their jurisdiction and right of possession to terminate
forever as to each «f said districts thus sold and occu-
pied.

[REMARK:—By operation of the preceding article, the title of
the Cherokee Nation to any land west ¢f 96© is mar e subject to
extinguishment in favor of friendly tribes of Indians selected
to be seitled there by the General Goveinment; and in conse-
quence of such agrecment, the Osages, and several other tribes,

have since acquired title to certain large tracts of land west of
93© formerly included in the Cherokee Patent.]

FINAL GUARANTEE.
TREATY OF 1866.

ARrT. 26. 'The United States guarantee to the people
of the Cherokee Nation the quiet and peaceable pos-
session of their country. * * * * They
shall also be protected against interruptions or intrusion
from all unauthorized citizens of the United States who
may attempt to settle on thcir lands or reside in their

territory,
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