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C B R T I P I C A T E . 

This is to certify that the following printed Acts 
and Resolutions, passed by the General Council of the 
Choctaw Nation, at the several sessions therein stated, 

r held from 1852 to 1857, inclusive, are just and true 
copies from the % originals in the office of the National 
Secretary. 

Given under my hand and seal of office, this 10th 
day of Januaiy, one-thousand eight hundred and fifty-
eight. JOSEPH R. HALL, 

I, * National Secretary, 
CHOCTAW NATION, January 10, 1858. 

/ 
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This volume contains all the Acts and Resolutions 
passed by the General Council, beginning at the Session 
of November, 1852, to the close of the Session of October, 
1857, together with the New Constitution, and the 
Treaty between the United States, the Choctaws and 
Chickasaws, dated June 22, 1855. 

In this volume, and the one printed in 1852, may be 
found all the laws of the Choctaw General Council in 
existence. 

This volume has been printed in the English language 
alone, under the direction of the Governor, on account 
of the urgent necessity there exists to place in the hands 
of the officers under the New Constitution the lawa 
defining their several duties. 

A comprehensive and accurate Index may be found 
on the last pages, with Notes explanatory of terms used 
in some of the laws. 

CHOCTAW NATION, January 10, 1858. 





CONSTITUTION 

OP THE 

CHOCTAW NATION. 

WE, the representatives of the people inhabiting the 
Choctaw Nation, contained within the following limits, 
to-wit: Beginning at a point on the Arkansas river, one 
hundred paces east of old Fort Smith, where the western 
boundary line of the State of Arkansas crossses the said 
river, and running thence due south to Red River ; thence 
up Red River to the point where the meredian of one hun
dred degrees west longitude crosses the same ; thence north 
along said meridian to the main Canadian river; thence 
down said river to its junction with the Arkansas river; 
thence down said river to the place of beginning, EXCEPT 
the territory bounded as follows, to-wit: beginning on the 
north bank of Red River, at the mouth of Island Bayou. 
where it empties into Red River, about twenty-six miles on 
a straight line, below the mouth of False Washita; thence 
running a northwesterly course along the main channel of 
said Bayou, to the junction of the three prongs of said 
Bayou, nearest the dividing ridge between Washita and Low 
Blue rivers, as laid down on Capt. R. L. Hunter's map; 
thence northerly along the eastern prong of Island Bayou 
to its source; thence due north to the Canadian river; 
thence west along the main Canadian to the ninety-eighth 
degree of west longitude ; thence south to Red River ; and 
thence down Red River to the beginning ; Provided, however, 
if the line running due north from the eastern source of 
Island Bayou, to the main Canadian, shall not include Allen's 
or Wa-pa-nocha Academy within the Chickasaw district, 
then, an offset shall be made from said line, so as to leave 
said Academy two miles within the Chickasaw district, 
northwest and south from the lines of boundary; said 
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boundaries being the limits of the Chickasaw Nation, assem
bled in convention at the town of Skullyville, on Monday 
the fifth day of January, one thousand eight hundred and 
fifty-seven, in pursuance of an act of the General Council 
for that purpose, approved November the seventh, one 
thousand eight hundred and fifty-six; in order to secure to 
the citizens thereof the right? of life, liberty and property, 
do ordain and establish the following Constitution and form 
of government, and do mutually agree with each other to 
form ourselves into a free and independent Nation, not in
consistent with the constitution, treaties and laws of the 
United States, by the name of the Choctaw Nation. 

ARTICLE I. 

DsciARATJON OF RIGHTS.—That the general, great and 
essential principles of liberty and free government may be 
recognized and established we declare : 

SECTION 1. That all freemen, when they form a social 
compact, are equal in rights, and that no man, or set of men, 
are entitled to exclusive, seperate public emoluments or pri
vileges from the community, but in consideration of publie 
services. 

SEC. 2. That all political power is inherent in the people, 
and all free governments are founded on their authority, and 
established for their benefit, and therefore, they have at all 
times an unalienable and indefeasible right to alter or abol
ish their form of government, in such manner as they may 
think expedient. 

SEC. 3. There shall be no establishment of religion by 
law. No preference shall ever be given by law to any reli
gious sect, society, denomination or mode of worship. And 
no religious test shall ever be allowed as a qualification to 
any public trust under this government. 

SEC. 4. The printing press shall be free to every person, 
and no law shall ever be made to restrain the right thereof. 
The free communication of opinions is one of the inviolable 
rights of man, and every citizen may freely speak, write and 
print on any subject, being responsible for the abuse of that 
liberty. 

SEC. 5. That the people shall be secure in their persons, 
houses, papers and possessions, from unreasonable seizues 
and searches; and that no warrant to search any place, or to 
seize any person or thing, shall issue without describing the 
place to be searched, and the person or thing to be seized, as 
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nearly as may be, nor without probable cause, supported by 
oath or affirmation. But in all cases where suspicion rests 
on any person, or persons, of conveying or secreting whiskey, 
or other intoxicating liquor, the same shall be liable to search 
or seizure as may be hereafter provided by law. 

SEC. 6. That in all criminal prosecutions the accused hath 
a right to be heard, by himself or counsel, or both, to de
mand the nature and cause of the accusation, to be confronted 
by the witnesses against him, to have a compulsory process 
for obtainiug witnesses in his favor; and in all prosecution» 
by indictment or information, a speedy and public trial by 
an impartial jury of the county where the offence was com
mitted, that he cannot be compelled to give evidence against 
himself, nor can he be deprived of his life, liberty or pro
perty, but by due course of law. 

SEC. T. No person shall be accused, arrested, or detained, 
except in cases as ascertained by law, and according to the 
form which the same has prescribed; and no person shall be 
punished but in virtue of a law established and promulgated 
prior to the offence and legally applied. 

SEC. 8. No person shall, for the same offence, be twice put 
in jeopardy of life or limb ; nor shall any person's property 
be taken or applied to public use without the consent of the 
General Council, and without just compensation being first 
made therefor. 

SEC. 9. That all courts shall be open and every person 
for an injury done him in his lands, goods, person, or repu
tation, shall have remedy by due course of law, and right 
and justice administered without sale, denial or delay. 

SEC. 10. That no power of suspending laws shall be ex
ercised, except by the General Council, or its authority. 

SEC. 11. That excessive bail shall not be required, nor 
excessive fines imposed, nor cruel punishments inflicted. 

SEC. 12. That all prisoners shall, before conviction, be 
bailable by sufficient securities, except for capital offences, 
where the proof is evident, or the presumption great, and 
the privilege of the writ of habeas corpus shall not be sus
pended, unless, where in case of rebellion or invasion, the 
public safety may require it. 

SEC. 13. That the General Council shall have power to 
pass general laws in regard to the collection of debts, fines, 
bonds, forfeitures, and court fees, and direct the manner of 
Buch collection. 

SEC. 14. No conviction for any offence Bhall work cor-
raption of blood or forfeiture of estate. The General 
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Council shall pass no bill of attainder, retrospective law, 
nor law impairing the obligation of contracts. 

SEC. 15. No property qualification for eligibility to office, 
or for the right of suffrage, shall ever be required by law 
in this Nation. 

SEC. 16. That the citizens have a right, in a peaceable 
manner, to assemble together for their common good, and to 
apply to those vested with the powers of government for 
redress of grievances, or other proper purposes, by petition, 
address, or remonstrance. 

SEC. 17. Every citizen has a right to bear arms in de
fence of himself, and of the nation. 

SEC. 18. No standing army shall be kept up without the 
consent of the G-eneral Council; and the military shall, in 
all cases, and at all times, be in strict subordination to the 
civil power. 

SEC. 19. That no hereditary emoluments, privileges, or 
honors, shall ever be granted or conferred in the Nation. 

SEC. 20. The right of trial bv jury shall remain invio
late. 

SEC. 21. No person shall be debarred from prosecuting 
or defending any civil cause for or against him or herself 
before any tribunal in this Nation by him or herself, or coun
sel, or both. 

SEC. 22. No person shall ever bo appointed or elected to 
any office in this Nation for life, or during good behavior; 
but the tenure of all oflices shall be for some limited period 
of time, if the person appointed, or elected thereto so long 
behave well. 

CONCLUSION. 

To guard against transgressions of the high powers here
in delegated : W E DECLARE, That every tiling in this arti
cle is excepted out of the general powers of government, 
and shall forever remain inviolate ; and that all laws con
trary thereto, or to the following provisions, shall be void. 

ARTICLE II. 

DISTRIBUTION OF POWER. 

SEC. 1. The powers of the government of the Choctaw 
Nation shall be divided into three distinct departments and 
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each of them confided to a separate body of magistracy, to 
wit : Those which are legislative to one, those which are 
judicial to another, and those which are executive to ano
ther. 

SEC. 2. No person or collection of persons being of one 
of those departments, shall exercise any power properly be
longing to either of the others, except in the instances 
hereinafter expressly directed or permitted. 

ARTICLE III . 

LEGISLATIVE DEPARTMENT. 

' SEC. 1. Every free male citizen of this Nation who shall 
have attained to the age of twenty-one years, and who shall 
have been a citizen of this Nation six months, shall be 
deemed a qualified elector, and be entitled to vote in the 
county where he may a tually reside, at lea«t one month 
preceding the election for each and every office made elec
tive in this Nation. 

SEC. 3. Electors shall, in all cases, excepting those of 
treason, felony or breach of the peace, be privileged from 
arrest during their attendance on elections and going to and 
returning from the same. 

S E C 3. All elections by the people shall be by ballot and 
shall be regulated by lav,-. 

SEC. 4. The legislative power of this Nation shall be 
vested in two distinct brandies, the one 1o be styled " the 
Senate,"' the other '• the House of Representatives," and 
both together, '' the General Council of the Choctaw Na
tion.'' and the style of their laws shall be, " Be it enacted 
by the General Council of the Choctaw Nation." 

SEC. 5. The members of the House of Representatives 
shall be chosen by the qualified electors, and shall serve for 
the term of two years, from the day of the general election 
and no longer. 

SEC. 6. The representatives shall be chosen every two 
years on the first Wednesday in August. 

SEC. 7. No person shall be a representative unless he be 
a citizen of this Nation and shall have been an inhabitant 
thereof six months next preceding his election, and the last 
month thereof a resident of the county for which he shall 
be chosen, and shall have attained the age of twenty-one 
years. 
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SEC. 7. Elections for representatives for the several coun
ties shall be held at the places of holding their respective 
courts, or in the several election districts into which the 
county may be divided. That when there are two or more 
counties, adjoining, which have residuums over and above 
the ratio then fixed by law, if such residuums, when added 
together, will amount to such ratio, in that case one repre
sentative shall be added to that county having the largest 
residuum. 

SEC. 8. The General Council shall, at their first session 
and at periods of not less than every four nor more than 
every eight years, cause an enumeration to be made of all 
free inhabitants of this Nation, and the whole number of 
representatives shall, at the several periods of making such 
enumeration, be fixed by the Council and apportioned 
among the several counties, according to the number of free 
white inhabitants in each, and shall not be less than seven
teen nor more than thirty-five: Provided, however, That each 
county shall always be entitled to at least one representa
tive. 

SEC. 9. The whole number of senators shall, at the pe
riods of making the enumeration beforementioned, be fixed 
by the General Council, and apportioned among the several 
districts to be established by law, according to the number 
of free inhabitants in each, and shall never be less than one-
third nor more than one-half of the whole number of rep
resentatives. 

SEC. 10. The senators shall be chosen by the qualified 
electors for four years, and on their being convened in con
sequence of the first election, they shall be divided by lot 
from their respective districts into two clashes, as near equal 
as can be. And the seats of the senators of the first class 
shall be vacated at the expiration of the second year. 

SEC. 11. Such mode of classifying new additional sena
tors shall be observed as will, as nearly as possible, preserve 
an equality of members in each class. 

SEC. 12. When a senatorial district shall be composed of 
two or more counties, it shall not be entirely separated by 
any county belonging to another district, and no county 
shall be divided in forming a district. 

SEC. 13. No person shall be a senator "unless he be a citi
zen of the Choctaw Nation and shall have been an inhabi
tant thereof for two years next preceding his election, and 
the last year thereof a resident of the district for which ho 
shall be chosen, and have attained the age of thirty years. 
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SEC. 14. The House of Representatives, when assembled, 
shall choose a speaker and its other officers, and the Senate 
shall choose a president and its officers, and each shall 
judge of the qualifications and elections of its own mem
bers, but a contested election shall be determined in such 
manner as shall be directed by law. A majority of each 
house shall constitute a quorum to do business, but a 
smaller number may adjourn from day to day, and may com
pel the attendance of absent members in such manner and 
under such penalties as each house may provide. 

SEC. 15. Each house may determine the rules of its own 
proceedings, punish members for disorderly behavior, and, 
with the consent of two-thirds, expel a member, but not a 
second time for the same cause. 

SEC. 16. Each house shall keep a journal of its proceed
ings and publish the same, and the yeas and nays of the 
members of either house, on any question, shall, at the de
sire of any three members present, be entered on the jour
nal. 

SEC. 17. When vacancies happen in either house, the 
Governor, or the persons exercising the powers of the Gov
ernor, shall issue writs of election to fill such vacancies. 

SEC. 18. Senators and Representatives shall, in all cases, 
except of treason, felony, or breach of the peace, be privi
leged from arrest during the session of the General Coun
cil, and in going to and returning from the same, allowing 
one day for every twenty miles such member may reside 
from the place at which the General Council is convened. 

SEC. 19. Each house may punish by imprisonment, during 
the session, any person, not a member, for disrespectful or 
disorderly behavior in its presence, or for obstructing any 
of its proceedings, provided such imprisonment shall not, at 
any one time, exceed forty-eight hours. 

SEC. 20. The doors of each house shall be opened, except 
on such occasions of great emergency as, in the opinion of 
the house, may require secrecy. 

SEC. 21. Neither house shall, without the consent of the 
other, adjourn for more than three days, nor to any other 
place than that in which they may be sitting. 

SEC. 22. Bills may originate in either house and be 
amended, altered or rejected, by the other ; but no bill shall 
have the force of a law, until, on three several days, it be 
read in each house, and free discuesion be allowed thereon, 
unless four-fifths of the house in which the bill shall be pend. 
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ing, may deem it expedient to dispense with this rule; and 
every bill having passed both houses, shall be signed by the 
speaker and the president of their respective houses. 

SEC. 23. All the bills for raising revenue shall originate 
in the House of Representatives ; but the Senate may amend 
or reject them as other bills. 

SEC. 24. Each member of the General Council shall re
ceive from the public treasury a compensation for his services, 
which may be increased «r diminished by law : but no in
crease of compensation shall take cfieet during the session at 
which such increase shall have been made. 

SEC. 25. A"o Senator or Representative shall, during the 
terra for which lie shall have been elected, nor tor one year 
tlicreafter, be appointed to any civil office of profit under 
this nation, which shall have been created, or the emoluments 
of which shall have been increased, during such term: except 
such offices as may be filled by elections by the people, and 
no member of either house of "the General Council, after his 
election, and during the remainder of the term for which he 
is elected, be eligible to any office or place, the appointment 
to which may be made in whole or in part by either branch 
of theCeneial Council. 

Stc. '_.»!. No person holding a lucrative office under this 
Nation, shall be eligible to the General Council. 

SEC. 2"*. No person who hath heretofore been, or hereafter 
may be, a collector or holder of public moneys, shall have a 
seat in cither house of the General Council, until such per
son &hall have accounted for, and paid into the treasury, all 
sums for -nhich he may be accountable. 

SEO. 28. The first election for Senators and Representa
tives shall be general throughout the Nation, and shall be 
held on the first Wednesday in August, 1857, and thereafter 
there shall be biennial elections for Senators to till the places 
of thooo whose term of service may have expired. 

SEC. 29. The first, and all future sessions of the General 
Council shall be held in the town of Boggy Depot, until the 
Seat of Government shall be fixed by the General Council 
elsewhere. The sessions of the General Council shall com
mence on the first Monday in October each and cverv year, 
and shall be held annually, until biennial sessions shall be 
directed by law. 

SKC. 30. The Governor, National Secretary, National 
Treasurer, National Auditor and National Attorney, shall 
reside at or near the Seat of Government. 
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ARTICLE IV. 

JUDICIAL DEPARTMENT. 

SEC. 1. The judicial power of this Nation shall be vested 
in one Supreme Court, in Circuit Courts and Courts of 
Probate. 

SEC. 2. The Supreme Court shall consist of the judges of 
the Circuit Courts, a majority of whom shall constitute a 
quorum. The General Council shall divide the Nation into 
convenient circuits, and the qualified electors of each circuit 
shall elect one of said judges for the term of four years. 

SEC. 3. The Supreme Court shall have no jurisdiction but 
such as properly belongs to a court of errors and appeals. 

SEC. 4. The counties at present compri&ing Mooshulitubbce 
District, shall compose the first judicial circuit, the counties 
composing Apukshunbbee District shall compose the second 
judicial circuit, and the counties composing i'ushainataha Dis
trict, to which shall be added the country lying between the 
ninety-eight and the one-hundreth degree of west longitude, 
shall compose the third judicial circuit. The General Coun
cil may change their circuits, and add to their number when 
deemed expedient ; Provided, such change do not take effect 
during the first term of office of the Judge. 

SEC. 5. All vacancies that may occur in said court, from 
death, resignation, or removal, shall be filled by election, as 
aforesaid: Provided, however, That if the unexpired term do not 
exceed one year, the vacancy shall be filled by executive 
appointment. 
* SEC. 6. No person shall be eligible to th e office of Judge 
of the Supreme and Circuit Court, who shall not have at
tained, at the time of his election, the age of thirty years. 

SEC. 7. The Supreme Court shall be hold twice "in each 
year, at the seat of Government of the Nation. 

SEC. 8. No judge shall sit on the trial of any cause when 
the parties, or either of them, shall be connected by affinity 
or consanguinity, or when lie may be interested in the 
same, except by consent of the judge and of the parties; 
and whenever a quorum of said court arc situated as afore
said, the Governor of the Nation shall, in such case, spe
cially commission two or more men, of law knowledge, for 
the determination thereof. 

SEC. 9. The judges of said courts shall receive for their 
services a compensation to be fixed by law—which shall not 
be diminished during their continuance in office. 
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SEC. 10. The Circuit Court shall have original jurisdic
tion in all matters, civil and criminal, within this Nation, 
but in civil cases only when the principal of the sum in 
controversy exceeds fifty dollars. 

SEC. 11. A Circuit Court shall be held in each county of 
this Nation at least twice in each year ; and the judges of 
said courts shall interchange circuits with each other in 
such manner as may be prescribed by law. 

SEC. 12. The General Council shall give to the Circuit 
Court of each county equity jurisdiction, when the public 
good requires i t ; also in all cases of divorce and for the 
foreclosure of mortgages. 

SEC. 13. The style of all process shall be " The Choctaw 
Nation ;" and all prosecutions sha'll be carried on in the 
name and by the authority of " The Choctaw Nation," and 
shall conclude, " against the peace and dignity of the same." 

SEC. 14. A court of Probate shall be established in each 
county of this Nation, with jurisdiction in all matters testa
mentary and of administration in orphan's business, and the 
allotment of dower in cases of idiocy and lunacy, and of 
persons "non compos mentis." The judge of said court 
shall be elected by the qualified electors of the respective 
counties, for the term of two years. 

SEC. 15. The clerk of the Supreme Court shall be ap
pointed by said court, for the term of four years ; and the 
clerks of the Circuit and Probate courts shall be elected 
by the qualified electors of the respective counties, and shall 
hold their offices for the term of two years. 

SEC. 16. A competent number of Justices of the Peace 
and Constables shall be chosen in each county by the quali
fied electors thereof, by districts, who shall hold their offi
ces for the term of two years. The jurisdiction of Justices 
of the Peace shall be limited to^causes, in which the princi-

{ial of the amount of controversy shall not exceed fifty dol-
ars. In all causes tried by a Justice of the Peace, the 

right of appeal shall be secured under such rules and regu
lations as shall be prescribed by law. 

SEC. 17. Said Justices of the Peace shall constitute a 
board of police for each county, a majority of whom may 
transact business—which body shall have full jurisdiction 
over roads, highways, ferries and bridges, and all other mat
ters of county police ; and shall order all county elections 
to fill vacancies that may occur in the offices of their respect
ive counties. The Judge of the court of Probate shall be 
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the President of the board of police, and the clerk of the 
court of Probate shall be the clerk of the same. 

SEC. 18. The judges of all the courts of this Nation, 
also the Justices of the Peace, shall, in virtue of their offices, 
be conservators of the peace, and shall be, by law, vested 
with ample powers in this respect. 

SEC. 19. There shall be a National Attorney elected by 
the qualified electors of the Nation; and a competent num
ber of district attorneys shall be elected by the qualified 
electors of their respective districts, whose compensations 
and term of service shall be prescribed by law. 

SEC. 20. The General Council shall provide by law for 
determining contested elections of Judges of the Supreme 
and Circuit courts, of the Probate courts, and other officers. 

SEC. 21. The judges of the several courts of this Nation, 
for wilful neglect of duty or other reasonable causes, shall 
be removed by the Governor on the address of two-thirds 
of both houses of the General Council; the address to be 
by joint vote of both houses. The cause or causes for 
which such removal shall be required shall be stated at 
length in such address, and on the journal of each house. 
The judge so intended to be removed shall be notified and 
admitted to a hearing in his own defence, before any vote 
on such address shall pass. The vote on such address shall 
be taken by yeas and nays, and entered on the journal of 
each house. 

SEC. 22. Judges of Probate, clerks, sheriffs, and other 
county officers, for wilful neglect of duty, or misdemeanor 
in office, shall be liable to trial by jury, and, upon convic
tion, shall be removed from office. 

ARTICLE V. 

EXECUTIVE DEPARTMENT. 

SEC. 1. The chief executive power of the Choctaw Na
tion shall be vested in a Governor, who shall hold his office 
for two years from the time of his installation. 

SEC. 2. The Governor shall be elected by the qualified 
electors of the Nation. The returns of every election for 
Governor shall be sealed up and transmitted to the Na
tional Secretary, who shall deliver them to the Speaker of 
the House of Representatives at the next ensuing session of 
the General Council; during the first week of which session 
the said speaker shall open and publish them in the pres-
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ence of both houses of the General Council. The person 
haying the highest number of votes shall be Governor ; but 
if two or more shall be equal, or highest in votes, then one 
of them shall be chosen Governor by the joint ballot of 
both houses of the General Council. Contested elections 
for Governor shall be determined by both houses of the 
General Council in such manner as shall be prescribed by 
law. 

SEC. 3. The Governor shall be at least thirty years of 
age, a free and acknowledged citizen of the Choctaw Na
tion—shall have resided in the Nation at least five year3 
next preceding the day of his election, and shall not be ca
pable of holding the office more than four years in any term 
of six years. 

SEC. 4. He shall at stated periods receive a compensation 
for his services, which shall not be increased or diminished 
during the term for which he shall have been elected. 

SEC. 5. He shall be the commander-in-chief of the militia 
and other forces of the Nation. 

SEC. 6. He may, on extraordinary occasions, convene the 
General Council at the seat of Government, or at a differ
ent place, if that shall have become since their adjournment 
dangerous from an enemy or from disease, and in case of 
disagreement between the two houses, with respect to the 
time of adjournment, he may adjourn them to such a time 
as he shall think proper, not beyond the day of the next 
stated meeting of the General Council. 

SEC. 7. He shall from time to time give to the General 
Council information of the state of the government and 
recommend to their consideration such measures as he shall 
deem expedient. 

SEC. 8. He shall take care that the laws be faithfully ex
ecuted. 

SEC. 9. In all criminal and penal cases, except in those 
of treason and impeachment, he shall have power to grant 
reprieves and pardons, and remit fines, and in cases of for
feiture to stay the collection until the end of the next ses
sion of the General Council, and to remit forfeitures, by 
and with the advice and consent of the Senate. In case of 
treason he shall have power to grant reprieves, by and with 
the advice and consent of the Senate ; but may respite the 
sentence until the end of the next session of* the General 
Council. 

SEC. 10. All commissions shall be in the name and by the 
authority of the Choctaw Nation, be sealed with the great 
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seal, and signed by the Governor, and be attested by the Na* 
tional Secretary. 

SEC. 11. There shall be a seal of tliis Nation, which shall 
be kept by the Governor, and used by him officially, and 
shall be called the great seal of the Choctaw Nation. 

SEC. 12. All vacancies not provided for in this Constitu
tion shall be filled in such manner as the General Council 
may prescribe. 

SEC. 13. The General Council shall have power, by lawr 
to determine the compensation of the Governor and Na
tional Secretary. 

SEC. 14. No person shall hold the office of Governor, 
and any other office, or commission, either in this Nation, 
or under any State, or in the United States, or under any 
other power at one and the same time. 

SEC. 15. The National Secretary shall be elected by the 
qualified electors of the Nation, and continue in office 
during the term of two years. He phall keep a fair register 
of all the official acts and proceedings of the Governor, and 
shall, when required, lay the same, and all papers, minutes 
and vouchers relative thereto, before the General Council, 
and shall perform such other duties as may be required of 
him by law. 

SEC. 16. Every bill which shall have passed both houses 
of the General Council shall be presented to the Governor ; 
if he approve, he shall sign it, but if not he shall return it, 
with his objections, to the house in which it shall have origi
nated, which shall enter the objections at large upon their 
journals, and proceed to consider it; if, after such reconsid
eration, two-thirds of the house shall agree to pass the bill, 
it shall be sent with the objections to the other house, by 
which it shall likewise be reconsidered ; if approved by 
two thirds of that house it shall become a law. but in such 
case the vote of both houses shall be determined by yeas 
and nays, and the names of the members voting for and 
against the bill shall be entered on the journals of each 
house respectively ; if any bill shall not be returned by the 
Governor within four days (Sundays excepted) after it shall 
have been presented to him, the same shall become a law 
in like manner as if he signed it, unless the General Coun
cil, by their adjournment, prevent its return, in which case 
it shall not become a law. 

SEC. 17. Every order, resolution, or vote, to which the 
concurrence of both houses may be necessary, except reso
lutions for the purpose of obtaining the joint action of both 
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houses, and on questions of adjournment, shall be presented 
to the Governor, and before it shall take effect be approved 
by him, or being disapproved, shall be repassed by both 
houses, according to the rules and limitations prescribed in 
the case of a bill. 

SEC. 18. Whenever the office of Governor shall become 
vacant, by death, resignation, removal from office or other
wise, the President of the Senate shall exercise the office of 
Governor until another Governor shall be duly qualified, 
and in case of the death, resignation, removal from office, or 
other disqualification of the President of the Senate so ex
ercising the office of Governor, the Speaker of the House of 
Representatives shall exercise the office, until the President 
of the Senate shall have been chosen, and when the office of 
Governor, President of the Senate and Speaker of the House, 
shall become vacant in the recess of the Senate, the person 
acting as National Secretary, for the time being, shall, by 
proclamation, convene the Senate, that a President may be 
chosen to exercise the office of Governor; said National 
Secretary exercising the office of Governor until the Senate 
convene and choose a President. 

SEC. 19. When either the President or Speaker of the 
House of Representatives shall so exercise said office, he shall 
receive the compensation of Governor only, and his duties 
as President or Speaker shall be suspended, and the Senate 
or House of Representatives, as the case may be, shall fill 
the vacancy until his duties as Governor shall cease. 

SEC. 20. A National Treasurer and National Auditor shall 
be elected by the qualified electors of the Nation and hold 
their offices for the term of two years unless sooner removed. 

SEC. 21. A Sheriff, a Coroner, a Treasurer, and Ranger, 
shall be elected in each county, by the qualified electors 
thereof, who shall hold their offices for two years unless 
sooner removed. 

M I L I T I A . 

SEC. 1. The General Council shall provide by law, for 
Organizing and disciplining the militia of this Nation, in 
such manner as they deem expedient, not incompatible with 
the constitution and laws of the United States, in relation 
thereto. 

SEC. 2. Commissioned officers of the Militia (staff officers 
and the officers of voluntary companies excepted) shall be 
elected by the persons liable to perform military duty and 
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the qualified electors within their respective commands and 
shall be commissioned by the Governor. 

SEC. 3. The Governor shall have power to call forth the 
militia to execute the laws of the Nation and to suppress 
insurrection. 

ARTICLE VI. 

I M P E A C H M E N T S . 

SEC. 1. The House of Eepresentatives shall have the sole 
power of impeaching. 

SB«. 2. All impeachments shall be tried by the Senate. 
When sitting for that purpose, the Senators shall be on oath 
or affirmation. No person shall be convicted without the , 
concurrence of two-thirds of the members present. 

SEO. 3. The Governor and all civil officers shall be liable 
to impeachment for any misdemeanor in office ; but judg
ment in such cases shall not extend further than removal 
from office and disqualification to hold any office of honor, 
trust, or profit, under the Nation; but the party convicted, 
Bhall, nevertheless, be liable and subject to indictment, trial 
and punishment according to law, as in other cases. 

ARTICLE VII. 

GENERAlfPBOVISIONS. 

SECTION 1. Members of the General Council and offi
cers, executive and judicial, before they enter upon the duties 
of their respective offices, shall take the following oath or 
affirmation, to-wit: " I solemnly swear (or affirm, as the case 
may be,) that I will support the Constitution of the Choctaw 
Nation, so long as I continue a citizen thereof; and that I 
will faithfully discharge, to the best of my abilities, the du
ties of the office of , according to law. So help me 
God." 

SEC. 2. Treason against the Nation shall consist only ia 
levying war against it, or in adhering to its enemies, giving 
them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
oyert act, or his own confession in open court. 

SEC. 3. Every person shall be disqualified from holding 
an office or place of honor or profit under the authority of 
this Nation, who shall be convicted of having given or offered 
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any bribe to procure his election. Laws shall be made to 
exclude from office and from suffrage those who shall here
after be convicted of bribing, perjury, forgery, or other high 
crimes or misdemeanors. The privilege of free suffrage 
shall be supported by laws regulating elections and prohib-
ting, under adequate penalties, all undue influence therein, 
from power, bribery, tumult or other improper conduct. 

SEC. 4. No person who denies the being of a God, or a 
future state of rewards and punishments, shall hold any 
office in the civil department of this Nation, nor be allowed 
to testify on oath, in any court of justice. 

SEC. 5. No laws of a general nature, unless otherwise pro
vided for, shall be enforced, until sixty days after the pas
sage thereof. 

SEC. 6. No money shall be drawn from the Treasury but 
in consequence <>.'' an appropriation made by law. No mo
ney from the Treasury shall be appropriated to objects of 
internal improvement, unless a bill for that purpose shall be 
approved by two-thirds of both branches of the General 
Council; and a regular statement and account of the re
ceipts and expenditures of public monies shall be published 
annually. 

SEC. 7. No law shall ever be passed to raise a loan of 
money upon the credit of this Nation, or to pledge the faith 
of the Nation for the payment or redemption of any loan or 
debt, unless such law be proposed in the Senate or House of 
Representatives, and be agreed to by a majority of the mem
bers of each House, and entered on their journals, with the 
yeas and nays taken thereon, and be referred to the next 
succeeding General Council—and published throughout the 
Nation, for three months previous to the next regular elec
tion ; and unless a majority of each branch of the General 
Council, so elected, after such publicity, shall agree to, and 
pass such law; and in such case the yeas and nays shall be 
taken, and entered on the journals of each House. 

SEC. 8. The General Council shall direct by law, iu what 
manner, and in what courts, suits may be brought against 
the Nation. 

SEC. 9. Religion, morality, and knowledge, being neces
sary to good government, the preservation of liberty, and 
the happiness of mankind, schools and the means of educa
tion, shall forever be encouraged in this Nation. 

SEC. 10. Divorces from the bonds of matrimony 6hall not 
be granted, but in cases provided for by law. 
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SEC. 11. Returns of election shall be made to the National 
Secretary, in such manner as may be prescribed by law. 
. SEC. 12. New counties may be established by the General 
Council, so that the territory thereof shall not be separated 
by any other county alraedy formed. 

S L A V E S . 

SEC. 1. The General Council shall have no power to pass 
laws for the emancipation of slaves, without the consent of 
their owners, unless where the slave shall have rendered to 
the Nation some distinguished service—in which case the 
owner shall be paid a full equivalent for the slave so eman
cipated. They shall have no power to prevent emigrants to 
this nation from bringing with them such persons as are 
deemed slaves by the laws of any one of the United States, 
so long as any person of the same age or desciiption shall 
be continued in slavery by the laws of this nation ; Provided, 
That such person or slave be the bona fide property of such 
emigrants ; And provided, also, That laws may be passed to 
prohibit the introduction into this Nation, of slaves who may 
have committed high crimes in any of the United States. 
They shall have power to pass laws to permit the owners of 
slaves to emancipate them, saving the rights of creditors, 
and preventing them from becoming a public charge. They 
shall have full power to oblige the owners of slaves, to treat 
them with humanity—to provide for them necessary clothing 
and provisions, to abstain from all injuries to them extending 
to life or limb, and in case of their neglect or refusal to com
ply with the direction of such laws, to have such slave or 
slaves sold for the benefit of the owner or owners. 

SEC. 2. The General Council shall have, and are hereby 
vested with, power to pass such laws, regulating or prohibit
ing the introduction of slaves into the Nation, as may be 
deemed proper and expedient. 

SEC. 3. In the prosecution of slaves for crimes of which 
the punishment is not capital, summary proceedings shall be 
had as may be regulated by law. 

MODE OF REVISING THE CONSTITUTION. 

_ Whenever two-thirds of each branch of the General Coun
cil shall deem any change, alteration, or amendment neces
sary to this Constitution—such proposed change, alteration 
or amendment, shall be read and passed by a majority of 
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two-thirds of each House respectively on each day, for three 
several days—public notice thereof shall then be given by 
the National Secretary at least six months preceding the 
next general election, at which the qualified electors shall 
vote directly for or against such change, alteration, or 
amendment. And if it shall appear that a majority of the 
qualified electors voting for members of the General Council, 
shall have voted for the proposed change, alteration, or 
amendment, then it shall be inserted by the next succeeding 
General Council, as a part of this Constitution, and not 
otherwise. 

SCHEDULE. 

SEC. 1. All matters now pending in the several Courts of 
this Nation, may be transferred to such court as may have 
proper jurisdiction thereof, under this Constitution. 

SEC. 2. The Chiefs and all officers now holding office, un
der the authority of this Nation, shall continue to hold and 
exercise their respective offices, until they shall be super
seded pursuant to the provisions of this Constitution, and 
until their successors be duly qualified. 

SEC. 3. All laws now in force in this Nation, not repug
nant to this Constitution, shall continue to operate until they 
shall expire by their own limitation, or be altered or re
pealed by the General Council. 

SEC. 4. After the adoption of this Constitution, and three 
months before the day of holding the election, the President 
of this convention shall give written notice, to the Judge of 
the county court of each county in the Nation, directing an 
election to be held on the first Wednesday in August next, 
for a Governor and all other officers, national and county, 
provided for in this constitution, which election shall be 
conducted in the manner prescribed by the existing election 
laws; and as the enumeration required by the Constitu
tion, for the apportionment of members of the General 
Council, will be impracticable, before the first assemblage 
of that body—the same number of members of both branches 
now allowed by law, Bhall continue for the first two years. 

SEC. 5. The returns for the elections above directed, shall 
be sent sealed, to the President of this convention, who shall 
open and publish the same, giving certificates to those whom 
the returns show to be chosen, for the various offices. The 
returns for Governor, shall be transmitted as the constitu
tion directs. 
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SEC. 6. Any special appointments or contracts made by 
the Chiefs, under existing laws, shall be approved by the 
Governor of the Nation, and the appointees commissioned, 
and contracts so made, ratified by him. 

TANDY WALKER, President of the Convention. 
S. S. FISHER, ) 
WM. B. PITCHLYNN, > Clerks. 
S. P. WILLIS, ) 

DELEGATES OP THI CONVENTION. 

Robt. Kincaid, E. W. Folsom, Kennedy McCurtain,Wm. 
Cass, Mishamah Tubbee, McKee King, Jas Thompson, John 
Page, Jas. Garland, Mitchel Leflore, Wm. James, John 
Lewis, L. D. Garland, Bushpo Tuppah, Coleman Cole, 
Swinney Frazier, Alfred Wade, Wm. Roebuck, J. E. 
Dwight, Daniel Folsom, Jacob Folsom, John Mcintosh, 
Wm. K. Stuart, Fransua Battiest. 





TREATY 

BETWEEN 

THE UNITED STATES 
AND THE 

CHOCTAW AND CHICKASAW INDIANS. 

Articles of agreement and convention between the United 
States and the Choctaw and Chickasaw tribes of Indians, 
made and concluded at the city of Washington, the twen
ty-second day of June, A. D. one thousand eight hun
dred and fifty-five, by George W. Manypenny, commis
sioner on the part of the United States, Peter P. Pitch-
lynn, Israel Folsom, Samuel Garland, and Dixon W. 
Lewis, commissioners on the part of the Choctaws ; and 
Edmund Pickens and Sampson Folsom, commissioners on 
the part of the Chickasaws. 

WHEREAS, the political connexion heretofore existing be
tween the Choctaw and the Chickasaw tribes of Indians, has 
given rise to unhappy and injurious dissensions and controver
sies among them, which render necessary a readjustment of 
their relations to each other and to the United States : and 
whereas, the United States desire that the Choctaw Indians 
shall relinquish all claim to any territory west of the one 
hundreth degree of west longitude, and, also, to make pro
vision for the permanent settlement within the^Choctaw 
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country, of the "Wichita and certain other tribes or bands of 
Indians, for which purpose the Choctaws and Chickasaws 
are willing to lease, on reasonable terms, to the United 
States, that portion of their common territory which is west 
of the ninety-eighth degree of west longitude : and where
as, the Choctaws contend that, by a just and fair construc
tion of the treaty of September 27, 1830, they are, of right, 
entitled to the net proceeds of the lands ceded by them to 
the United States, under said treaty, and have proposed tkat 
the question of their right to the same, together with the 
whole subject-matter of their unsettled claims, whether na
tional or individual, against the United States, arising 
under the various provisions of said treaty, shall be referred 
to the Senate of the United States for final adjudication and 
adjustment: and whereas, it is necessary for the simplifica
tion and better understanding of the relations between the 
United States and the Choctaw Indians, that all their sub
sisting treaty stipulations be embodied in one comprehensive 
instrument: 

Now, therefore, the United States of America, by their 
commissioner, George W. Manypenny, the Choctaws, by 
their commissioners, Peter P. Pitchlynn, Israel Folsom, 
Samuel Garland, and Dickson W. Lewis, and the Chick
asaws, by their commissioners, Edmund Pickens and Samp
son Folsom, do hereby agree and stipulate as follows, viz: 

ARTICLE 1. The following shall constitute and remain 
the boundaries of the Choctaw and Chickasaw country, viz: 
Beginning at a point on the Arkansas river, one hundred 
paces east of old Fort Smith, where the western boundary 
line of the State of Arkansas crosses the said river, and 
running thence due south to Red river; thence up Red river 
to the point where the meridian of one hundred degrees 
west longitude crosses the same; thence north along said 
meridian to the main Canadian river; thence down said 
river to its junction with the Arkansas river; thence down 
said river to the place of beginning. 

And pursuant to an act of Congress approved May 28, 
1830, the United States do hereby forever secure and guar
anty the lands embraced within the said limits, to the mem
bers of the Choctaw and Chickasaw tribes, their heirs and 
successors, to be held in common ; so that each and every 
member of either tribe shall have an equal, undivided inter
est in the whole: Provided, however, no part thereof shall 
ever be sold without the consent of both tribes; and that 
said land shall revert to the United States if said Indians 
and their heirs become extinct, or abandon the same. 
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ART. II. A district for the Chickasaws is hereby estab
lished, bounded as follows, to wit: beginning on the north 
bank of Red river, at the mouth of Island Bayou, where it 
empties into Bed river, about twenty-six miles on a straight 
line, below the mouth of False Wachitta; thence running a 
northwesterly course along the main channel of said bayou, 
to the junction of the three prongs of said bayou, nearest 
the dividing ridge between WacMtta and Low Blue rivers, 
as laid down on Capt. R. L. Hunter's map ; thence northerly 
along the eastern prong of Island Bayou to its source; 
thence due north to the Canadian river ; thence west along 
the main Canadian to the ninety-eighth degree of west lon
gitude ; thence south to Red river ; and thence down Red 
river lo the beginning : Provided, however, if the line run
ning due north, from the eastern source of Island Bayou, to 
the main Canadian, shall not include Allen's or Wa-panacka 
academy, within the Chickasaw district, then, an offset shall 
be made from said line, so as to leave said academy two 
miles within the Chickasaw district, north, west and south 
from the lines of boundary. 

ART. III. The remainder of the country held in common 
by the Choctaws and Chickasaws, shall constitute the 
Choctaw district, and their officers and people shall at all 
times have the right of safe conduct and free passage 
through the Chickasaw district. 

ART. IV. The government and laws now in operation 
and not incompatible with this instrument, shall be and re
main in full force and effect within the limits of the Chick
asaw district, until the Chickasaws shall adopt a constitu
tion, and enact laws, superseding, abrogating, or changing 
the same. And all judicial proceedings within said district, 
commenced prior to the adoption of a constitution and 
laws by the Chickasaws, shall be conducted and determined 
according to existing laws. 

ART. V. . The members of either the Choctaw or the 
Chickasaw tribe, shall have the right, freely, to settle within 
the jurisdiction of the other, and shall thereupon be entitled 
to all the rights, privileges, and immunities of citizens there
of ; but no member or either tribe shall be entitled to par
ticipate in the funds belonging to the other tribe. Citizens 
of both tribes shall have the right to institute and prosecute 
suits in the courts of either, under such regulations as may, 
from time to time, be prescribed by their respective legis
latures. 
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ARTICLE VI . Any person duly charged with a criminal 
offence against the laws of either the Choctaw or Ihe Chick
asaw tribe, and escaping into the jurisdiction of the other, 
shall be promptly surrendered, upon the demand of the 
proper authorities of the tribe, within whose jurisdiction the 
offence shall be alleged to have been committed. 

ARTICLE VII . So far as may be compatible with the con
stitution of the United States and the laws made in pursu
ance thereof, regulating trade and intercourse with the 
Indian tribes, the Choctaw? and Chickasaws shall be secured 
in the unrestricted right of self-government, and full juris
diction, over persons and property, within their respective 
limits ; excepting, however, all persons with their property, 
who are not by birth, adoption or otherwise citizens or mem
bers of either the Choctaw or Chickasaw tribe ; and all 
persons, not being citizens or members of either tribe, 
found within their limits shall be considered intruders, and 
be removed from, and kept out of the same, by the United 
States agent, assisted if necessary by the military, with the 
following exceptions, viz : Such individuals as are now, or 
may be in the employment of the government, and their 
families : those peacefully travelling, or temporarily sojourn
ing in the country or trading therein, under license from the 
proper authority of the United States, and such as may be 
permitted by the Choctaws or Chickasaws, with the assent 
of the United States agent, to reside within their limits, 
without becoming citizens or members of either of said tribe. 

ARTICLE VIII. In consideration of the foregoing stipula
tions, and immediately upon the ratification of this conven
tion, there shall be paid to the Choctaws, in such manner as 
their national council shall direct, out of the national fund 
of the Chickasaws held in trust by the United States, the 
sum of one hundred and fifty thousand dollars. 

ARTICLE IX. The Choctaw Indians do hereby absolutely 
and forever quit-claim and relinquish to the United States 
all their right, title and interest in. and to any and all lands, 
west of the one hundred degrees of west longitude; and the 
Choctaws and Chickasaws do hereby lease to the United 
States all that portion of their common territory west of 
fee ninety-eighth degree of west longitude, for the permanent 
settlement of the Wichita and such other tribes or bands of 
Indians as the government may desire to locate therein ; ex
cluding, however, all the Indians of New Mexico, and, also, 
those whose usual ranges at present, are north of the Arkan
sas river, and whose permanent locations are north of the 
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Canadian river, but including those bands whose permanent 
ranges are south of the Canadian, or between it and the Ar
kansas ; which Indians shall be subject to the exclusive con
trol of the United States, under such rules and regulations, 
not inconsistent with the rights and interests of the Choc-
taws and Chickasaws, as may from time to time, be prescribed 
by the President for their government: Provided, however, 
the territory so leased shall remain open to settlement by 
Choctaws and Chickasa.ws as heretofore. 

ARTICLE X. In consideration of the foregoing relinquish
ment and lease, and, as soon as practicable after the ratifi
cation of this convention, the United States will pay to the 
Choctaws the sum of six hundred thousand dollars, and to 
the Chickasaws the sum of two hundred thousand dollars, in 
such manner as their general councils shall respectively 
direct. 

ARTICLE XL The government of the United States, not 
being prepared to assent to the claim set up under the treaty 
of September the twenty-seventh, eighteen hundred and thirty, 
and so earnestly contended for by the Choctaws as a rule of 
settlement, but justly appreciating the sacrifices, faithful ser
vices, and general good conduct of the Choctaw people and 
being desirous that their rights and claims against the United 
State shall receive a just, fair, and liberal consideration, it 
is therefore, stipulated that the following questions be sub
mitted for adjudication to the Senate of the United States : 

First. Whether the Choctaws are entitled to, or shall be 
allowed, the proceeds of the sale of the lands ceded by them 
to the United States, by the treaty of September the twenty-
seventh, eighteen hundred and thirty, deducting therefrom 
the cost of their survey and sale, and all just and proper ex
penditures and payments under the provisions of said treaty ; 
and if so, what price per acre shall be allowed to the Choc
taws to the lands remaing unsold, in order that a final settle
ment with them may be promptly effected. Or, 

Second. Whether the Choctaws shall be allowed a gross 
sum in further and full satiafaction of all their claims national 
and individual against the United States ; and, if so, how 
much. 

ARTICLE XII. In case the Senate shall award to the 
Choctaws the net proceeds of the lands, ceded as aforesaid, 
the same shall be received by them in full satisfaction of all 
their claims against the United States, whether national or 
individual, arising under any former treaty ; and the Choc
taws shall thereupon become liable and bound to pay all such 
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individual claims as may be adjudged by the proper authori
ties of the tribe to be equitable and just—the settlement and 
payment to be made with the advice and under the direction of 
the United States agent for the tribe ; and so much of the 
fund, awarded by the Senate to the Choctaws, as the proper 
authorities thereof shall ascertain and determine to be neces
sary for the payment of the just liabilities of the tribe, shall 
on their requisition be paid over to them by the United 
States. But should the Senate allow a gross sum, in further 
and full satisfaction of all their claims, whether national or 
individual, against the United States, the same shall be ac
cepted by the Choctaws, and they shall thereupon become 
liable for, and bound to pay, all the individual claims as 
aforesaid ; it being expressly understood that the adjudica
tion and decision of the Senate shall be final. 

ARTICLE XIII. The amounts secured by existing treaty 
stipulations—viz : permanent annuity of three thousand dol
lars, under the second article of the treaty of eighteen hun
dred and five ; six hundred dollars per annum for the sup
port of light-horse men under the thirteenth article of the 
treaty of eighteen hundred and twenty ; permanent annuity 
of six thousand dollars for education, under the second arti
cle of the treaty of eighteen hundred and twenty-five ; Bix 
hundred dollars per annum permanent provision for the 
support of a blacksmith, under the sixth article of the treaty 
of eighteen hundred and twenty ; and three hundred and. 
twenty dollars permanent provision for iron and steel, under 
the ninth article of the treaty of eighteen hundred and 
twenty-five—shall continue to be paid to, or expended for 
the benefit of, the Choctaws as heretofore ; or the same may 
be applied to such objects of general utility as may, from 
time to time, be designated by the general council of the 
tribe, with the approbation of the government of the United 
States. And the funds now held in trust by the United 
States for the benefit of the Choctaws under former treaties, 
or otherwise, shall continue to be so held; together with 
the sum of five hundred thousand dollars out of the amount 
payable to them under articles eighth and tenth of this agree
ment, and also whatever balance shall remain, if any, of the 
amount that shall be allowed the Choctaws, by the Senate, 
under the, twelfth article hereof, after satisfying the just 
liabilities of the tribe. The sums so to be held in trust shall 
constitute a general Choctaw fund, yielding an annual in
terest of not less than five per centum ; no part of which 
shall be paid out as annuity, but shall be regularly and ju-
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diciously applied, under the direction «f the general council 
of the Choctaws, to the support of their government, for 
purposes of education, and such other objects as may be best 
calculated to promote and advance the improvement, welfare 
and happiness of the Choctaw people and their descendants. 

ARTICLE XIV. The United States shall protect the Choc
taw and Chickasaws from domestic strife, from hostile inva
sion, and from aggression by other Indians and white persons 
not suqject to their jurisdiction and laws ; and for all inju
ries, resulting from such invasion or aggression, full indem
nity is hereby guarantied to the party or parties injured, out 
of the treasury of the United States, upon the same princi
ple and according to the same rules upon which white 
persons are entitled to indemnity for injuries or aggressions 
upon them, committed by Indians. 

ARTICLE XV. The Choctaws and Chickasaws shall 
promptly apprehend and deliver up all persons accused of any 
crime or offence against the laws of the United States, or, 
of any State thereof, who may be found within their lsmits, 
on demand of any proper officer of a State, or of the United 
States. 

ARTICLE XVI. All persons licensed by the United Sta -
to trade with the Choctaws or Chickasaws. shall be required 
to pay to the respective tribes a moderate annual compen
sation for the land and timber used by them ; the amount of 
such compensation, in each case, to be assessed by the proper 
authorities of said tribe, subject to the approval of the United 
States agent. 

ARTICLE XVII. The United States shall have the right 
to establish and maintain such military posts, post roads, and 
Indian agency, as may be deemed necessary within the Choc
taw and Chickasaw country, but no greater quantity of land 
or timber shall be used for said purposes, than shall be actu
ally requisite; and if, in the establishment or maintenance 
of such posts, post roads, and agencies, the property of any 
Choctaw or Chickasaw shall betaken, injured, or destroyed, 
just and adquate compensation shall be made by the United 
States. Only such persons as are, or may be in the employ
ment of the United States, or, subject to the jurisdiction 
and laws of the Choctaws or Chickasaws, shall be permitted 
to farm or raise stock within the limits of any of said mili
tary posts or Indian agencies. And no offender against the 
laws of either of said tribes, shall be permitted to take 
refuge therein. 

3 
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ARTICLE XVIII. The United States, or any incorporated 
company, shall have the right of way for railroads, or lines 
of telegraphs, through the Choctaw and Chickasaw country ; 
but for any property taken or destroyed in the construction 
thereof, full compensation shall be made to the party or par
ties injured, to he ascertained and determined in such manner 
as the President of the United States shall direct. 

ARTICLE XIX. The United States shall, as soon as practi
cable, cause the eastern and western boundary lines of tho 
tract of country described in the 1st article of this conven
tion, and the western boundary of the Chickasaw district, 
as herein defined, to be run and permanently marked. 

ARTICLE. XX. That this convention may conduce as far 
as possible to the restoration and preservation of kind and 
friendly feeling among the Choctaws and Chickasaws, a 
general amnesty of all past offences, committed within their 
country, is hereby declared. 

And in order that their relations to each other and to the 
United States may hereafter be conducted in a harmonious 
and satisfactory manner, there shall be but one agent for the 
two tribes. 

ARTICLE XXI. This convention shall supercede and take 
the place of all former treaties between the United State3 
and the Choctaws, and, also, of all treaty stipulations be
tween the United States and the Chickasaws, and between 
the Choctaws and Chickasaws, inconsistent with this agree
ment, and shall take effect and be obligatory upon the con
tracting parties, from the date hereof, whenever the same shall 
be ratified by tho respective councils of the Choctaw and 
Chickasaw tribes, and by the President and Senate of the 
United States. 

ARTICLE XXII. It is understood and agreed that the ex
penses of the respective commissioners of the two tribes, 
signing these articles of agreement and convention, in 
coming to, and returning from this citv, and while here 
shall be paid by the United States. * ' 
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SEC. 1. Sub-Sec. 1. Be it enacted by the General Council 
of the. Choctato Nation assembled, That the Kusha Female 
Seminary is hereby changed into a high institution of learn
ing, in conformity to the following rules, privileges and 
regulations, viz : That the course of studies prescribed and 
pursued at the Kusha Female Seminary shall be sueli as is 
usually taught in the best female institutions in the United 
states. 

2. That the first session of said Institution shall com
mence on the second Wednesday of the present year. 

3. That the hours of study and the length of the session, 
and time of opening and closing the same, shall be regu
lated by the Trustees and Superintendent of the Seminary» 

4. That no student shall be permitted to enter this Semi
nary for a less time than one term. And the length of time 
which each student shall enjoy the privileges of this Semi
nary shall not be limited by law. But shall be left to the 
discretion of the Superintendent and Trustees. 

5. That the number of scholars admitted under appro
priation for the first year shall not exceed forty, and the 
Superintendent and Trustees shall select such girls as they 
may think qualified to enter the Institution. And after the 
first year of the Institution no applicant shall be received 
as a student thereof until she shall have sustained a good 
examination in Geoaranhv, Grammar and Arithmetic. 

0. 1 hat to meet the additional expenses which may be 
incurred by the change in the Kusha Female Seminary, there 
shall be, and hereby is appropriated to it, eight hundred dol
lar-, annually, to betaken out of ihe funds set apart by the 
treaty of 1S:J°. for ihe eiucation of forty youths, aad which 
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has been since set apart by the General Council for the benefit 
of boys at colleges in the United States, and that the Trus
tees shall have power to draw the above appropriation and 
pay it over to the Superintendent of said Institution, annu
ally, after the passage of this act. 

7.' That the provisions of this act shall continue in force 
for the period provided in the act establishing the Kusha 
Female Seminary, at the 9th session of the General Coun
cil. 

Approved, November 6th, 1852. 

An Act to prevent the introduction of spirituous liquors in the 
Nation. 

SEC. 2. Sub.Sec. 1. Be it enacted, fyc, That no person 
shall be allowed to bring or introduce any spirituous or in
toxicating liquors into this Nation, and any person so 
offending shall forfeit and pay, on the first conviction three 
dollars and the costs of prosecution. On the second con
viction he shall pay ten dollars and the costs of prosecution, 
and upon every subsequent conviction he shall pay twenty 
dollars and the costs of prosecution, and he shall stand com
mitted until the same be paid. And in default of the pay
ment of the fine, or fines, thus imposed, within three months, 
the judge of the county in which the offence shall have been 
c@mmitted shall order any of the lighthorsemen to seize any 
property the offender may have or own, and to sell it to the 
highest bidder. The one-half of the fine so recovered shall 
go to the informer and the other half shall go to the dis
trict. It shall be the duty of any and all persons, on being 
furnished with proof of the offence, to enter a complaint to 
the county judge against any person who is guilty of a 
violation of this act. 

Approved, November 8th, 1852. 
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As Act appropriating Unclaimed Orphan Fund. 

WHEREAS, There is a balance of the funds arising from the 
sale of orphan lands provided for under the 19th article 
of the Treaty of Dancing Rabbit Creek, in 1830, now in 
the hands of Mr. William Wilson, agent to the Choc-
taws, belonging to claimants or their representatives who 
cannot be identified. And whereas, it is necessary that 
some disposition should be made of said balance. There
fore, 
SEC. 3. Sub-Sec. 1. Be it enacted, by the General Council 

of the Choctaw Nation assembled, That the residue or bal
ance of the proceeds of orphan lands above referred to, be 
and hereby is appropriated to pay the neighborhood school 
teachers in the several districts of this Nation. 

2. Be it further enacted, That the chiefs are hereby re
quested to inform Mr. William Wilson, United States agent, 
of the passage of this act, and to request him to pay the 
said funds over to the Trustees of public schools, to be ap
plied in the manner specified in the preceding section. 

3. Be it further enacted, That the Trustees shall render a 
strict account of the funds thus placed in their hands annu
ally, to the General council. 

4. Be it further enacted, That should any orphans be 
identified as proper claimants or representatives, according 
to the register furnished by the Department at Washington, 
all such claims shall be refunded by the General Council. 

5. And be it further enacted, That the above appropria
tion for the pay of neighborhood schools, shall be divided 
among the three districts according to their population. 

Approved, November 8th, 1852. 

Resolution requiring the registry of the people of the Nation» 

SEC. 4. Sub-Sec. 1. Resolved, That the chiefs of the di£ 
ferent districts are hereby authorized to request the county 
Judges to register all persons in their respective counties, 
and furnish the district clerk with the registry, who shall 
present the same to the next General council. 

Approved, November 8th, 1852. 
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An Act ratifying an act of Congress of the United States, ap
propriating money to pay Claimants, under l « h article of 
the Treaty of 1830. 

SEC. 5. Sub-Sec. 1. Whereas, by an act of Congress, en
titled, " an act to supply deficiencies in the appropriation 
for the services of the fiscal year ending the thirtieth of 
June, one thousand eight hundred and fifty-two." '* It is 
provided, that after the thirtieth of June, one thousand 
eight hundred and fifty-two, all payments of interest on the 
amounts awarded Choctaw claimants, under the fourteenth 
article of the Treaty of Dancing Rabbit Creek, for lands 
on which they resided, but which it is impossible to give 
them, shall cease ; and that the Secretary of Interior be di
rected to pay said claimants the amounts of the principal 
awarded in each e? jo respectively, and that the amount ne
cessary for this puij-ose be appropriated, not exceeding eight 
hundred and seventy-two thousand dollars. And that the 
final payment and satisfaction of awards shall be first rati
fied and approved as a final release of all claims of such 
parties, under the fourteenth article of said treaty, by the 
proper National authorities of the Choctaw?, in such form 
as shall be prescribed by the Secretary of Interior. Now 
be it known that the said General Council of the Choctaw 
Nation, do hereby ratify and approve the final payment and 
satisfaction of awards agreeably to the provisions of the act 
aforesaid, as a final release of all claims of such parties un
der the fourteenth article of said treaty, 
t, Approved, November 10th, 18o2. 

An Act providing for the Education of Tecnmseh MeCar. 

SEC. 6. Sub-Sec. 1. Be it enacted, fyc, That the Trustees 
of public schools of this Nation shall make provisions out 
of the school funds for the education and suppoit of Tecum-
seh McCan, of Mooshulatubbee di.-trict, who î  deaf and 
dumb, and for defraying his traveling expenses. 

Approved, November 10th, 1852. 
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An Act fixing the salaries of District Clerks. 

SEC. 7. Sub-Sec. 1. Be it enacted, fyc, That from and af
ter the passage of this act, the district clerks shall receive 
for their services, one hundred and fifty dollars annually, 
and the act passed sec. 9th, session 3rd, be and the same is 
hereby repealed. 

Approved, November 10th, 1852. 

An Act changing; the place of holding Circuit Court in Moos-
hulatubbee District. 

SEC. 8. Sub-Sec. 1. Be it enacted, fyc, That the place of 
holding the Circuit court in Mooshulatubbee district, shall 
be located at Skullyville, near the Choctaw agency. And 
be it further enacted, that the act passed sec. 23rd, session 
18th, locating the Circuit court ground at Good Ground, is 
hereby repealed. 

Approved, November 10th, 1852. 

An Act appropriating residue of funds arising under 20th arti
cle of Treaty of 1830, for Educational Purposes. 

SEC. 9. Svb-Sec. 1. Be it enacted, fyc, That the residue of 
funds granted under the 20th article of the Treaty of 
Dancing Rabbit Creek, 1830, for the education of forty 
Choctaw youths which has been loaned to the United States, 
and which yields an annual interest, be and the same is 
hereby appropriated for the support of neighborhood schools 
in the three Districts of this Nation. Provided, however, 
that the students who have been selected by the Board of 
Trustees, and who are now at college, shall remain and be 
supported until they shall have completed their education. 

2. Be it further enacted, That when thos« Choctaw stu
dents already selected and are at college, shall have finished 
their education, the whole amount of interest shall be re
mitted from time to time as it is appropriated by Congress 
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to be applied for the pay of neighborhood schools and 
teachers ; and the said amount of interest shall be divided 
amongst the three districts, according to their population. 

3. Be it farther enacted, That the chiefs are hereby author
ized to communicate the passage of this act to Mr. William 
Wilson, United States agent, and request him to call upon 
the commissioner of Indian affairs, to remit to him the 
amount of funds on hand, and when received to be paid over 
by him to the trustees of public schools. 

4. Be it further enacted, The trustees of public schools 
shall have the power in their respective districts to locate 
the schools, employ teachers, fix their salaries and pay them, 
and remove the same when found unsuitable or incompetent, 
at their discretion, and appoint trustees for the neighbor
hood schools, who shall act under their instruction. 

5. Be it further enacted, That it shall be the duty of the 
trustees to report the expenditures, state, condition and 
prospect of each school annually, to the General Council. 

6. Be it further enacted, That each district shall be fur
nished with a blank book for the purpose of recording school 
reports. 

7. Be it further enacted, That the trustees of public 
schools shall each have an additional salary of fifty dollars 
annually, out of the school funds. 

8. Be it further enacted, That an act passed regulating 
neighborhood schools in section 1st, session 16th, is hereby 
made null and void. 

9. Be it further enacted, That all the schools and school 
funds that are in the hands of school managers, as specified 
in section 1st, session 16, are hereby transferred to the 
Board of Trustees of Public Schools. 

10. And he it further enacted, That section 5th, of the 
session 14th, is hereby made null and void. 

Approved, November 11th, 1852. 
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Herniation a appointing Commissioners to meet Chickasaw 
Commissioners. 

SEC. 10. WHEREAS, the Chickasaw people hare, through 
their headmen, preferred certain serious charges against 
the authorities of the Ohoctaws, and having from time to 
time, and on yarious occasions, manifested dissatisfaction 
on account of their being united with the Choctaws under 
the same government and laws. In order to understand 
the causes of complaint and misunderstanding existing, 
and that a full and final adjustment of the questions at 
issue may be had, and that the ties of ancient brother
hood, so long cherished, may continue ; Therefore : Re
solved by the General Council of the Choctaw Nation as
sembled, That Col. P. P. Pitchlynn and Lewis Garland, 
of Puekshunnubbee District, Gen. Robert M. Jones and 
Henry Graves, of Pushamataha District, and Edmond 
McKinney andPeter Folsom, of Mooshulatubbee District, 
be, and they are hereby appointed and empowered as 
commissioners, on the part of the Choctaw people to meet 
the Chickasaw commissioners at the town of Doaksville on 
on the first day of January next, and there to open a friendly 
correspondence with the said Chickasaw commissioners 
on all the points at issue, and, if possible, to lay the basis 
for a final adjustment of the same, which! basis, together 
with the correspondence between the two Boards of Com
missioners, shall be submitted to the General Council for 
its consideration and action. 

Resolved further, That if it be found impracticable for 
the commissioners to meet on the first day of January next, 
it shall be left to the discretion of said commissioners to 
fix on the day when they shall meet. 

Resolved further, That in case of death or resignation of 
any of the Choctaw commissioners above named, it shall be 
the duty of the chiefs where such death or resignation may 
occur, to appoint some competent person or persons to fill 
such vacancy, or vacancies. 

Resolved further, That the Choctaw commissioners shall 
have the power to select their own secretary. 

And be it further resolved, That it shall be required of the 
Choctaw commissioners to recognize no person as commis
sioner on the part of the Chickasaws who is not accredited 
by Col. Pickens, Chief of the Chickasaw District. 

Approved, November 11th, 1852. 
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Resolutions complimentarf to Superintendents and Teachers 
of Public Schools. 

SEC. 11. Resolved, £e., That the thanks of the Council 
be tendered to the superintendents and teachers of public 
schools of this Nation, for their long and faithful services. 
their long attachment to our people, their interest in our 
welfare, and their devotion to the cause in which they are 
engaged. 

Resolved 2nd, That the chiefs of the several districts be 
requested to send a copy of the above resolution to each of 
the superintendents of public schools. 

Approved, November 12th, 1852. 

Resolutions respecting arrearages due by the United State* 
under various Treaties. 

SEC. 12. WHEREAS, during the recess of the General Coun
cil, information reached the district chiefs that a large 
amount of money was due to the Choctaws from the 
United States Government, from arrearages of annuities 
payable under various treaties. And whereas, the chiefs 
authorized Thompson McKinney and Forbis Leflore to take 
such steps as might be necessary and proper for the re
covery of such arrearages, and agreed with them that 
one-tenth of all that might be recovered should be al
lowed for the purpose of paying any expenses that might 
be incurred in effecting such recovery. And whereas 
steps were taken by said McKinney and Leflre, during 
their recent visit at Washington, in prosecuting said 
claims by virtue of the authority given them by said 
chiefs ; now, in order to secure more effectually the pay
ment of said arrearages: 

Resolved by the General Council of the Choctaw Nation 
assembled, That the authority given by the district chiefs 
to Messrs. McKinney and Leflore to make arrangements for 
the recovery of arrearages of annuities due the Choctaws 
under various treaties, together with the allowance agreed 
to be made them for compensation, be, and the same are 
hereby approved and confirmed. 
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Resolved further, That in case McKinney and Leflore 
should fail to effect the payment of arrearages of annuities 
under various treaties, they shall not be allowed any pay 
for their services. 

Approved, November 12th, 1852. 

An Act prescribing the manner of certifying claims against 
the several districts. 

SEC. 13. Sub-Sec. 1. Be it enacted, Sfc. That from and after 
the passage of this act all claims against the districts shall 
be certified by one of the county judges and approved 
by the chief before payment shall be made by the treasurer. 

Approved, November 12th, 1852. 

An Act increasing pay of County Judges. 

SEC. 14. Sub-Sec. 1. Be it enacted, 8>c, That from and 
after the passage of this act the county judges in the several 
districts shall, in addition to their present pay, receive 
twenty dollars. 

Approved, November 12th, 1852. 

An Act giving power to the County Judges to appoint their 
own clerks, and defining the duties of such clerks respecting 
strays, &c. 

SEC. 15. Sub-Sec 1. Be it enacted, &c, That from and 
after the passage of this act the county judges in the seve
ral districts of this Nation shall be vested with full power 
to appoint their own clerks, whose duty shall be to keep a 
record of all the proceedings of their respective courts, and 
who shall, for their services, receive five dollars per annum. 
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2. Be it further enacted, That it shall also be the duty of 
county clerks to take in writing a description of all the 
strays that may be posted at their respective courts, and 
shall furnish the district clerk a copy of the same, who 
shall enter it on his stray book. 

3. Be it further enacted, That it shall also be the duty 
of county clerks to put up advertisements of all the strays 
at one or more public places within their respective coun
ties, giving notice of the time of sale, to attend the same, 
and collect the proceeds thereof, and make the distribution 
of the same as required by law, passed, section 15th, of ses
sion 10th, and for all such services he shall be entitled to re
ceive the amount allowed to district clerks. 

4. Be it further enacted, That the chiefs shall furnish 
for each county blank-books, pen. paper and ink, which 
amount shall be paid out of the district funds. 

5. And be it further enacted, That the parts of acts, un
der three heads in section 5, of session 10, defining the 
duty of district clerks as mentioned in the above section is 
hereby repealed. 

Approved, November 12th, 1852. 

An Act appropriating money to pay officers of the Nation and 
dividing residue among the districts. 

SEC. 1G. Sub-Sec. 1. Be it enacted, fyc, That the follow
ing sums are hereby appropriated to pay the officers of this 
Nation, viz : To Moosiiulatubbee District, sixteen huudred 
and forty dollars ; to Pusharaataha District, two thousand 
eleven dollars and eighteen cents ; and to Puckshunnubbee 
District, twenty-six hundred and ninety-three dollars and 
eighteen cents. And the following sums being a balance of 
funds divided among the three districts, according to popu
lation, are hereby appropriated, viz; To Mooshulatubbee 
District, seven hundred and three dollars and ninety-one 
cents ; to Puckshunnubbee District, one thousand nine hun
dred and fourteen dollars and ninety-cne cents ; and to 
Pushamataha District, one thousand seventy-four dollars and 
seventy-four cents. 

Approved, November 13th, 1852. 
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An Act prescribing the place of executing criminals. 

SEC. 17. Sub-Sec. 1. Be it enacted, Ifc, That from and 
after the passage of this act all criminals, under sentence of 
death, shall be executed before the jail door. 

Approved, November 13th, 1852. 

An Act giving power to Circuit Judge and Connty Judges to 
grant bail in certain cases, and for other purposes. 

SBC. 18. Svb-Sec. 1. Be it enacted, &c, That the county 
judges and circuit judge shall have power to grant any 
person or persons apprehended for murder, or any high 
crime against the nation, the privilege of giving bonds to 
the district with good security, in any sum which, in their 
opinion, the public good shall require, except in cases of wil
ful murder, or any high crime. 

2. And be it further enacted, That in any case when the 
sum required by the bond, with the security or securities 
aforesaid, is collected, it shall be paid over by the judge to 
the treasurer of the district in which the crime was com
mitted, for district purposes. 

Approved, November 13th, 1852. 

An Act in order to suppress disorder among negroes in any 
town or village. 

SEC. 19. Sub-Sec 1. Be it enacted, 4fc, That from and after 
the passage of this act the chiefs of this Nation Bhall be 
authorized to give orders, when necessary, to their light-
horsemen, to suppress all disorders or disturbances that may 
arise from the improper or disorderly behavior of negroes 
in any town or village within the limits of this Nation. 

Approved, November 13th, 1852. 
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Resolution concerning charges against Geo. Folsom, Distr ic t 
Chief. 

SEC. 20. Resolved, fyc, That the charges against Geo. 
Folsom, Chief of Pushamataha District, by David Mackey, 
are of such a character that the Council cannot take cog
nizance of them. 

Approved, November 13th, 1852. 

An Act fixing the pay of Ju rors in Criminal Cases. 

SEC. 21. Sub-Sec. 1. Be it enackd, fyc, That from and 
after the passage of this act, except in civil suits, all jurors 
when summoned to try any case in court, shall each receive 
for their fees fifty cents per day while at court, to be paid 
by the district wherein such suit may be pending. 

2. And be it further enacted, That they shall be paid by-
said district three cents per mile in going to and returning 
from court. 

Approved, November 13th. IS52. 

An Act respecting blind, cr ipple , idiotic and insane persons . 

SEC. 9.2. Sub-Sec. 1. Be it enacted, # c , That the several 
county judges in each district shall furnish the district 
clerks with the names of all blind, cripple, idiotic and in
sane persons, who have not the means of support, and cer
tify to the eorrectnsss of the same. 

2. And be it further enacted, That the district clerks shall 
report the same to the Council. 

Approved, November 13th, 1852. 
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An Act appropriating funds for Ae par of officers of the Dis
tricts, and pay of members of,the Council, Chiefs and Clerks. 

SEC. 23. Sub-Sec. 1. Be it enacted, $c, That the |3000 
arising under the treaty of 1805, and $7000 from the inter
est on the Chickasaw funds, be applied for the payment of 
the officers of three districts, and the remainder be paid 
over to the district treasurers according to their population. 

2. Be it further enacted, That all acts and parts of acts 
inconsistent with the foregoing provisions be and the same 
are hereby repealed. 

3. Be it further enacted. That the chiefs, clerks and mem
bers of the General Council shall, hereafter, each receive 
two dollars and fifty cents per day for their services at the 
General Council, and at the same rate for going and re
turning, and that thirty miles be computed as one day. 

4. And be it further enacted, That no member, chief or 
clerk shall absent himself from his seat in Council without 
the permission of the General Council, except in case of 
sickness. 

Approved, November 13th, 1852. 

An Act fixing the Salary of Supreme National Coart Clerk. 

SECTION 24. Sub-Section X.Beit enacted, SfC, That from and 
after the passage of this act, the Clerk of the Supreme Na
tional Court shall be allowed sixty dollars for his services, 
and that the act passed in the year 1851, sec. 13th is hereby 
repealed. 

Approved, November 13th, 1852. 

An Act directing the payment of the Nelson Claim. 

SECTION 25. Sub-Section 1. Be it enacted, $c, That the 
trustees of the public schools are hereby authorized to pay 
the Nelson claim. 

Approved, November 13th, 1852. 
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Resolution fixing time of adjournment of Council. 

SECTION 26. Resolved, fyc. That the General Council of 
1852, shall adjourn at 4 o'clock p. M., Saturday. 

Approved, November 13th, 1852. 

An Act amendatory of An Act relative to drawing Jurors, Sec. IT, 
Sub-Sec. 3d, Session 17. 

SBCTION 27. Sub-Sec. 1. Be it enacted, fyc, That an act 
relative to the manner of drawing jurors in section 17, sub
section 8d, session 17. be amended so as to read thus : That 
there shall be drawn from said box, by the Clerks and Cap
tains of the light-horsemen or any one of the light-horsenien, 
alternatively in open court, thirty names each for the Dis
trict of Mooshulatabbee, Pushamataha, and the Chickasaw 
District. 

Approved, November 13th, 1852. 

An Aet empowering Chiefs to appoint and instruct delegation of 
Choctaws to meet the Creeks in Council. 

SECTION. 28. Sub-Sec. 1. Resolved, fyc, That the chiefs of 
this Nation shall appoint two men from each District, to go 
and meet our brethren, the Creeks, in a Council, which is to 
be held nest spring in the west, with such instructions as 
they may deem expedient. 

2. Resolved, further, That they shall consult with Mr. 
Wilson, United States agent, in reference to the Council, 
with a view to pursue such a course as may be for the best 
interest of our people. 

Approved, November 13th, 1852. 
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An Act providing for the pay of Judges called to sit tempo
rarily and appropriating a sum for like services formerly 
rendered. 

SECTION 29. Sub-Sec. 1. Be it enacted, fyc, That from and 
after the passage of this act, each temporary judge, who may 
be called to sit on the trial of any cause, either in the Cir
cuit or Supreme National Court, shall receive two dollars 
and fifty cents per day. 

2. And be it further enacted, That for the payment of tem
porally judges who have served on former occasions, the sum 
of thirty dollars be and is hereby appropriated out of the 
district funds. 

Approved, November 13th, 1852. 

An Act respecting the separation of Husband nnd Wife, fine 
imposed therefor, disposition of Children, Sec. 

SECTION 30. Sub-Sec. 1. Be it eh cd, tfc, That if any 
man put away his wife or any wot>u..i put away her hus
band without a just and sufficient cause shown to the court, 
such person or persons, shall pay not less than twenty-five 
dollars, nor more than fifty dollars; which fine when col
lected shall go to the district for public purposes. Should 
there have been any property accumulated by them while 
living together, such property shall be divided equally be
tween them, and the county judge shall see the property 
fairly divided and delivered to each party concerned. If 
there should beany children, the county judge shall call upon 
seven disinterested persons to decide which of the parents 
shall keep and take charge of said children. 

But in case of mutual consent shown before any court 
having jurisdiction thereof, the parties shall only pay cost 
and no fine be imposed. 

Approved, November 13th, 1852. 
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S«C. 1 WHEREAS, The commissioaera appoiutod by tho last 
General Council, to meet and correspond with the Chicka
saw commissioners, i-elative to the difficulties and grievan
ces complained of by the Chiekasaws against the Choc-
taws, failed to perform their duty owing to sickness of the 
members of the Chickasaw commission. Therefore, be it 
R"sok"d, by the General Council of the Choctaw Nation 
assembled, That Col. P. P. Pitchlynn and Samuel Gar
land, of Puckshunubbee District, and John M. Nail and 
Eobert M. Jones, of Mooshulatubbee District, and Henry 
Harrison and Thomas Pitchlynn, of Pu3hamataha District, 
be and the same are hereby appointed and empowered to 
act as commissioners on the part of the Choctaw people, 
to meet the Chickasaw commissioners in the town of 
Doaksville, on the 5th day of November, A. D. 1853, and 
there open a friendly correspondence with the said Chick
asaw commissioners, on all points at issue, and if possible 
to lay the basis for a final adjustment of the same, which 
basis, together with the correspondence between the two 
boards of commissioners, shall be submitted to the con
sideration and action of the General Council at the ses
sion of 1853. 

Approved November 4th I8u3. 
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An Act repealing a certain act heretofore passed. 

SBC. 2. Siib-Sec. I. Be it enacted, by the General Council 
of the Choctaw Nation assembled, That the law passed in 
November 8th, lbol, in session 8th, section lb, be and the 
same is hereby repealed. 

.Approved, November 5th. 1853. 

An Act changing place of holding Connty Court in Gams County. 

SR<\ 3. Sub-Sec. 1. Bi it enacted, by the General Council 
of tb1 Choctaw Nation assembled, That the county court 
ground of Gains comity, Moo<-hulatubbee Dif4riet, be held 
at Boiling Watrir, near Capt. Wa«hingtoi/». U" said county. 

2. And be it further enacted. That the act of sersion 1 '̂th, 
section 21st, be and the same i«s hereby repealed. 

Approved, November 7th, 185:'. 

R< lohuion appointing a Committee of Conference on Chie f» 
Message. 

SBC. 4. Resolved, by the General Council of the Choctaw 
Nation assembled, That a committee of four be appointed 
by each house, to confer together on the message of tho 
chiefs, and report the same to both branches of the General 
Council. 

Approved, November 8th, 1853. 

An Act appropriating money to Noel Gttrdner and Joseph 
Duke-u 

Snc. 5. Sab-Sec. 1. Be it enacted, by the General Council 
of the Choctaw Nation assembled, That the sum of one hun
dred and seventy-two dollars is hereby appropriated out of 



LAW8. 53 

the National Funds not otherwise appropriated, to pay Capt. 
Noel Gardner and Joseph Dukes, for ninety-one co*pies of 
constitution and laws now on hand, and eighty-one copies 
which they lost in the recent conflagration of houses in 
Doaksville. 

2. Be it further enacted, That the ninety-one copies of the 
constitution and laws now on hand, shall be equally divided 
Ainong the four districts. 

Approved, November 8th, 1853. 

An Act respecting License» of Attorneys at Law. 

SEC. 6. Sub-Sec. 1. Be it enacted, tfc, That any person 
who may hereafter apply for admission to practice as an 
»ttorney-at-law, may undergo an examination before any 
©ne of the Judges of the Supreme Court, within or out of 
term-time; and if such person applying be found to possess 
a competent share of law knowledge, and be of good char
acter, such Judge shall grant him a license under his hand 
and seal, to practice as an attoniey-at-law, in all the courts 
of law in this Nation. 

2. Be it further enacted, That the attorney-at-law who 
•hall be permitted to practice law in this nation, will pay 
for the license granted ten dollars, and that the funds ahall 
be applied for district purposes in which he shall reside. 

Approved, November 8th, 1853. 

A7i Act fixing the time for holding Coitntr ConrU. 

SEC. 7. Sub-Sec. 1. Be it enacted, tfc, That from and af
ter the passages of this act, the county Judges may hold 
their courts, commencing on every Wednesday, and continue 
from day to day during the same week, if business requires 
it; and the act passed in the year 1850, session 17th and 
«ab-section 8th of the 14th, be and the same i3 hereby re-
pealed. 

Approved, November 8th, 1853. 
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An Act providing for the moans of sending ten boy* to lent» 
Mechanical Trades. 

HKC. 8. Sub-Ser. 1. Pe it enacted, &•<:., That the Board of 
Trustees he and are hereby authorized to select ten boya 
from the several district^, and Bend them a? soon a? practi
cable to the United States to learn mechanical and other 
useful trades, and that ihe said trustee?shall make all neces
sary adjustment, and provision to carry out this object. 

2. Be it fvrihrr trudid, That the -aid tiustees shall draw 
out of the school funds under their contiol, a sum not less 
than $700 for an outfit ai.d traveling e\p''n..-ep. 

Approved, November 9th. 1853, 

Keso!fit''ot)« crfMiiig a Delegation to settle a-1 nnpfcUled bwxl« 
re>« niil> I'JP ticTeriiment of ths; ITtsited Stats s. 

SEC. 9. Suh-SW. 1. W/,ereas, t'.ie Clccfaws. vi re and 
ever have been di.-satisfied vith the munn'-r in which tho 
treaty of Da: ring Hahl.it Cicek was made, owing to tho 
n'any citcnrnwaines which were created to force tliem into 
it, and owing to the exceeding small and inadequate amount 
which was given a? pajment for their country: and whereas, 
a large number of clainv- on the United Stale?, arising un
der the 14th and l'.)th and other articles of the treaty of 
1SC0, aie still remaining unpaid; and whereas information 
has reached the council, that the demands of a portion of 
certain claimants have become prejudiced by the unauthor
ized interference of white men at Washington, who, without 
the knowledge or consent of the claimants, pretend to bo 
their attorney; and whereas1, the claimants have repeatedly 
from time to time, called on the council to a^i^t them in 
procuring what U justly due them from the United States;' 
and whereas, in the opinion of the council, a speedy and 
final settlement «hould be made with the United States of 
the foregoing specification. Therefore, ~Re=oh ed. that P. P. 
Pitehlynn, Jprael Fol.-om, Dixon W. Lewis and Saranel 
Garland, be and are hereby appointed delegate?, and fully 
empowered to represent and to institute in behalf of tho 
Choctaw people a claim upon the United States, for the pay 
and remuneration for the country which they ceded to tho 
United States Government, east of the Mississippi river; 

http://Hahl.it
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And protect and defend all and every right and interest of 
the Choctaws, arising under treaty stipulations or other
wise. 

Be U further resolved, That the said delegates are hereby 
clothed with full power to settle and dispose of by treaty o* 
otherwise, all and every claim and interest of the Choctaw 
people against the Government of the United States, and 
to adjust and bring to a final close all unsettled business of 
the Choctaw people with the said Government of the United 
States. 

Be it further resolved, That in case of resignation or 
death of any of the said delegation above mentioned, the 
chiefs have the power to appoint any person to fill such 
vacancy in his district. 

Be it furtlier resolved, That the chiefs be required to 
inform the Government at Washington, through the proper 
channel, of the appointment of said delegation of the Na
tion, of their powers and of the fact that no other person 
whatsoever is authorized to act for" or represent Choctaw 
claimants at Washington. 

Be it farther re.solv.d, That the Agent for the GOT-
ernment be requested to accompany said delegation and to 
aid t!ie;n with his council and official influence in effecting 
the object of their visit. 

Approved, November 9th, 1853. 

Special Ji ssage from the Chiefs recommending a chaage M the 
Constitution. 

To the Senate and House of Representatives 
in General Council assembled: 

You arc aware that we mentioned in our last message, that 
at some future time we would lay before your honorable body 
a subject of much importance to the Choctaw people, which 
would demand the immediate and deliberate consideration 
of your bod)-. 

Wo are satisfied that the present Constitution is imperfect 
and is dangerous to the interest and welfare of the people. 
The present Constitution is such, that it would be impossi
ble to make any change or amendment, as it requires the 
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vote of two thirds of the members of the General Council 
before nny amendments can be proposed and an approval of 
four-fifths of the next General Council to incorporate any 
amendments into the Constitution. That under our form 
of government, the judiciary department is imperfect. 

The counties are not equally represented in our Council, 
which renders it dangerous to the interest and welfare of 
the Choctaw people. The majority of the Choctaw people 
are opposed to the present seat of government. This is the 
reason the Council house has not, as yet been erected. 

Thereloi e, as a free people and as all free governments 
are founded upon their authority and instituted for their bene
fit, they have at all times a right to alter, reform, or abolish 
-their form of government in such a manner as they may 
think expedient, we would recommend that the present 
General Council form itself into a general Convention of 
the Choctaw Nation, and proceed at once to alter or amend 
our present Constitution as they may deem it best. 

Very respectfully, 
Your obedient servants, 

GEOROE W. HARKINS, ) 
COR. MCCURTAIN, >- Chiefs. 
GEORGE FOLSOM, j 

WoTember 9th, 1853. 

Report of Joint Committee on Chiefs Hpecial Message. 

iSECTioN 10. Your committee to whom the message of the 
chiefs was referred, in relation to the imperfectness of the 
Constitution of the Choctaw Nation, and who recommended 
that the General Council should form itself into general 
Convention, have had the same under consideration, and re
ports the following resolutions: 

WHEREAS, The chiefs submitted their message to both 
houses of the General Council, calling their attention to the 
imperfectness of the present Constitution of the Choctaw 
Nation ; and whereas, the chiefs recommended that it was 
important that thi« General Council should form itself into 
a general Convention, and alter and amend it in such manner 
as they may deem best. 
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Therefore, be it resolved, That the present session of the 
General Council shall form itself into a general Convention 
on the 10th of November, 1853, and shall at once proceed 
to make such amendments or alterations as they shall in their 
wisdom deem best. 

Resolved, That the General Council, when adjourned shall 
be called together by the chiefs if necessary, to adopt such 
laws as may be important to the Choctaw people. 

Approved, November 9th, 1853. 

An Act naturalizing certain persons therein named. 

SECTION 11. Sub-Sec. 1. Be it enacted ^-r., That William 
Morrison, Thomas Morrison, Sarah Jane Morrison, Molly 
Red Head, Betsey Heart, Rebecca Heart, Phillip Keggs, 
and infant child of Phillip Keggs, Rosey Ayers, Betsey 
Ayers, Jullian Ayers, Mary Ayers, Sofronia Ayers and 
Salley Ayers ; and they are hereby declared naturalized 
citizens of the Choctaw Nation, invested with all the rights, 
privileges and immunities of naturalized citizens of the same. 

Approved, November 9th, 1853. 

An Act making penal Bali Plays and Horse Racing on Sunday. 

SEC. 12. Sub-Sec. 1. Be it enacted, fyc., That from and after 
the passage of this act, any person or persons making up 
ball plays or racing horses for bets or amusement on Sunday, 
Bhall be indicted before any county court in this Nation, and 
eball be fined ton dollars ; and fines thus imposed under 
this law, shall go to the district funds. 

Approved, November 9th, 1853. 
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An Act fixing place of holding County Court of Skullyville 
County. 

SECTION 13. Sub-Sec. I. Be it enacted, $c, That from and 
after the passage of this act, the place of holding county 
court in Skullyville county, Mooshulatubbec District, bcheM 
at the Circuit Court grounds at Skullyville, in said county ; 
and be it further enacted, that the act passed at session 18, 
sec. 7th, be and the same is hereby repealed. 

Approved, November 9th, 1853. 

Joi-it Resolutions ol the Senate and Hou"e of iiepret>entativet 
in General Council assembled for the call of a Convent ion to 
alter the Constitution» 

SKCTIOX 11. U ' it risolved by the G< n ml C»umil of tlw. 
Choctaw JVt.lion ns^emkLd, That the chief5 of the scveial dis
tricts of the Choctaw Nation, are hereby authorized, and 
reque-ted to assemble the people of the Nation at the several 
election precincts on the first Wednesday in February, 18 J4, 
for the purpo.-e of determining, by ballot, the question 
whether a Convention to change the Constitution, SI'HII or 
shall not be holdcn, and !•> appoint judge*, clerk* and re
turning officers 10 conduct the sumo aceoi iin<r to the laws 
provided for other elections; receive, record and re
turn the vote cast. That each udcr shall bo asked whether 
he wishes to vote for or against a Convention, and the 
words '• a Convention," shall be written upon the ballot of 
those who vote in the affirmative, and the words '' no Con
vention," upon the ballot of those opposed to the call of a 
Convention. 

2. Be it further resolved, That a return of all the votes 
ca^t at the election grounds on said day shall be made to 
the chiefs of this Nation, and by them forwarded to the 
Chief Justice of this Nation and his three a«i->tant judges at 
Doaksville, and if it shall appear that a majority of the 
qualified voters of the Nation have voted fui- a convention, 
then the chiefs of the several districts, upon being notified 
thereof by the Chief Justice, shall issue a proclamation or
dering an election to be holden at the several precincts, or 
election grounds in their respective districts- on the iirst 
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Wednesday in March, 1854, for the purpose of electing dele
gates to the convention, and each county shall be entitled to 
elect one delegate for every member of the lower branch 
of the National Council, who hhall assemble at Doaksville 
on the second Wednesday of June, 1854, and proceed 
to organize and elect their officers, and remodle or amend 
the Constitution in such manner as they may, in their wis
dom, deem right and proper. 

Bill proposed by Thompson McKinney. 
Approved, November 15th. 1853. 

Resolution appointing Conimisbioiiers to meet Chickns&w Coo»-
miss>ionpi«. 

SEC. 15. Sul-Sec. 1. Rtio'ved by the General Council of 
of the Clott.^.\iVri n-^rMcd. That Col. P . P. Pitch-
lynn, Samael Garland, Edmond MeKinncy, Thomas 
J. Pit J ib nn. R. M. Jones, pud Henry Harrison, be, 
and they a:e hcicby appointed eommissioneis. to act 
on the {tart of the Choetiw people, in conjunction with 
the commissioners appointed In the Chickasaw? nucl tho 
ageut of the United States Government, agreeably to the 
basis of settlement already adopted by the General Coun
cil. 

Approved. November 15th. 1852. 

A D Act lequiriug District Treasurers, and others entrusted wit!» 
pnblic money, to give bonds. 

SEC. 10. Sith-Sic. 1. Be it enacted, <£e., That from and 
after the passage of this act the treasurers of the several 
districts, together with all other persons who may be en
trusted with public money, shall, before they enter upon tho 
performance of their re^pectho duties, be required to give 
good bond and security, before anj judges of this Natipn, 
to the amount of one thousand dollars or more, as tho 
judges may deem proper. 
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2. Be it further cuaded, That in case of misdemeanor 
of the treasurers, or any persons entrusted with public 
funds, or n failure to account for the amount placed in their 
hands as required by law, he shall be proceeded against in 
any court, compelling the principal and security, or securi
ties to return the same. 

3. Beit further enacted, That the lighthorsemen shall be 
authorized, by court, to make all such collections. 

Approved, November 15th. 1853. 

An Act appropriating certain sums to rertaiu person» therein 
named. 

SEC. 17. Sub-Sec. 1. Be it enacted, fyc, That the sum of 
$406 00 be and the same is hereby appropriated, out of aDy 
Ohoetaw public funds, to pay the following named commis
sioners for years 1852 and 1853, which is not otherwise ap
propriated : Peter Folsom, commissioner, &30 00 ; Edmond 
McKinney, cotnmissionor, $30 00 ; Joseph R. Hall, commis
sioner, 1852. $25 00 ; Edmond McKinney, M. D., $25 00 ; 
R. M. Jones, 1853, $25 00 ; John M. Nail. $25 00 ; Lewis 
Garland, $12 00 ; F . P. Pitchlynn, 1853, $30 00 ; L. Pitch-
lynn, (acting clerk,) $30 00 : Samuel Garland, 1853, $25 00 ; 
P. P. Pitchlynn. $25 00 ; Robert Nail, £25 00 ; Turner B. 
Turnbull, 1852, s>25 00, do. «10 00 ; Jacob Folsom, $14 00 : 
Henry Huriison, 1853, $25 00; Thomas J. Pitchlynn, 
$25 00. 

Approved, November 16th, 1853. 

Joint Resolution of the Senate and House of Representative* 
in General Council of th3 Choctaw Nation assembled. 

SEC. 18. Resolved by the General Council of the Choctaw 
Nation assembled, That the board of trustees of public schools 
be and they are hereby authorized to propo-e to the various 
boards of missions, or their agents, having charge of Choc
taw academies or schools, to insert in their contracts with 
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the Choctaw Nation a clause providing for the termination 
of school contracts, by either party, upon giving six month's 
notice to the opposite party of a wish to dissolve the connec
tion between such boards of missions and the Choctaw Na
tion, and to insert said clause in any such contracts with the 
consent of the boards of missions, or either one, between 
such board and the Choctaw National Council. 

Approved, November 16th, 1853. 

An Act to amend the varionn acts in relation to education, aad 
for other purposes. 

SEC. 19. Sub-Sec. 1. Be it enacted by the General Council 
of the Choctmo Nation as embkd, That there shall be a 
board of trustees and general superintendent, of schools and 
academies, who shall be cx-ofilcio president of the board of 
trustees, to be composed of one trustee from each Choctaw 
district of the Nation, to be elected by the General ^uncil 
and hold their offices for the term of four years, ai shall 
receive the sum of one hnndred dollars each per annum for 
their services, to be paid out of the public funds. 

SEC. 2. It shall be the duty of the Executive Council of 
the Nation to fill vacancies which may happen in said board 
until the next session of the General Council, when the va
cancies shall be filled by the Council for the unexpired term 
of snch trustee or trustees, or superintendent, as may have 
died, resigned, or been removed from otnee in the manner 
hereinafter pointed out. 

SEC. B. Kach and any superintendent, or trustee of 
schools, shall enter into bond, with good and sufficient secu
rity, payable to the Choctaw Nation, in the penal sum of 
five thousand dollars, conditioned for the faithful perform
ance of the duties imposed upon them by this act, and for 
the safe keeping and disbursement according to law of any 
and all school funds which may from time to time be turned 
over to them, or either of them, and such bond or bonds 
shall be a lien upon all property of the principal and secu
rities who make the same, and may be put in suit by the Ex
ecutive Council for a breach thereof. 

Sue. 4. It shall be the duty of the superintendent of edu
cation to visit the schools and academies of this Nation at 
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least once in each and every year, aud to correspond with 
the trustee for each district, and also with the superinten
dents of schools and academies ; when neces«aiy to requiro 
from each teacher and superintendent of schools or acade
mies a report, setting forth the condition of such schools or 
academies within their respeothe districts : The system of 
education, the kind of class books, the progress of the pu
pils, the cost of tuition, board and expenses, the amount and 
nature of the revenue received by the teacher or superin
tendent appropriated by the Council, miwonary board, or 
received from the labor of the student, or from any other 
source, together with such information touching the char
acter, qualification and fitness of the various persons em
ployed in, or in connection with the school, such as farmer?» 
servants, Ac, as he may deem proper, and to lay the same 
before the National Council at its annual sessions, with such 
remarks and suggestions as he may see lit to make. 

SEC. 5. The Board of Trustees may bo convened at such 
times and such places as shall be directed by the superinten
dent to take into consideration any matter of general inter-
eat; to hear and determine all questions of difficulty arising 
between the trustees and any superintendent or teacher of 
school, if in their judgment changes are nccc&sary in any of 
%he superintendents, teachers or farmers employed in any 
such academies or schools, to request the missionary board, 
or their authorized agents, having the management of such 
academies or schools, to remove any one not fit or suitable 
to be employed at such institution; and. if such board or 
their agents fail or refuse to comply witli the wishes of tho 
Board of Trustees, to report the same to the commissioner 
of Indian affairs through the United riutos Agent for tho 
Choc taws. 

SEC. C. It shall be tho duly of the general superinten
dent of schools, or either of the trustees under his direction, 
to place at interest any money or monies in their hands or 
which may come into tho possession of the Board of Trus
tees, or either of them, which may not be immediately re
quired to defray the expenses of education in the Choctaw 
Nation, upon such time as he may think prop-r for the bene
fit of the school funds of the Choctaw people, emplo\ing 
Buch agent for rafe keeping, investment or loan, advanta
geous to the Nation. 

SEC. 7. The Trustees of ea'h district shall select the 
scholars to be sent to the various schools and academies un
der regulations and provisions of the laws now in for* e, so 
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far as they are consistent with this act: Provided, however, 
that so soon as a general system of common or neighborhood 
schools shall be established, the scholars sent to the acade
mies shall be selected from the different neighborhood 
schools, pto rata, according to the number of children taught 
in said schools, giving the preference to such as have shown 
the highest capability of learning and have made the great
est progress in their studies, and shall report a list of all 
euch scholars selected for the schools and academies to the-
general superintendent. 

SEC. 8. No slave or children of slaves shall be taught to 
read or write at any schools or academies in this Nation by 
any persons whomsoever, employed or connected in any 
manner whatever; either superintendent, missionary, teacher, 
farmer, matron or pupil, or otherwise, under pain of dismis
sal from such schools and removal out of the Nation. In 
case the person offending is not a citizen of the Choctaw 
Nation. 

SEC. 9. The Board of Trustees shall have the right and 
are hereby authorized to contract with any board of mis
sions or persons for the establishment of academies and 
schools in the Choctaw Nation; but no contract shall here
after be made without a clause giving to either party to 
such contract the rig-lit to terminate and rescind the same 
upon six months notice to either party of such intention or 
wish to annul said contract or contracts. 

SEC. 10. Annual examinations of the pupils at the schools 
and academies, shall take place at such times as the general 
superintendent shall designate. 

SEC. 11. The Trustees in the several districts shall have 
the power to suspend any school in such district, in case of 
sickness or epidemic at the schools and academies which 
may render it unsafe or improper to continue the same. 

SEC. 12. The general superintendent of schools shall be 
elected at the present session of the National council, and 
every four years hereafter. 

SEC. 13. It shall be the duty of the general superinten
dent and trustees of schools to be vigilant in the perfor
mance of their duties, and promptly remove or report to 
the commissioner of Indian affairs, for removal according 
to the nature of the contract between the Choctaw Nation 
and the different board of missions having charge of public 
schools and academies, any and all persons who may be 
connected therewith, who are known to be abolitionists, or 
who may disseminate or attempt to disseminate, directly or 
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indirectly, abolition doctrines, or any other fanatical senti
ments, which, in their opinion are dangerous to the peace 
and safety of the Choctaw people. 

SEP. 14. All laws and parts of laws inconsistent with the 
provision? of this act, are hereby repealed, and this act shall 
take effect and be in force from and after its parage. 

Approved, November 11th, 1853. 

Resolution directing investment of Choctaw Funds arising 
under Treaty of 1830. 

iSEC. 20. WHEREAS, There is a large amount of money, being a 
balauce of ^872,000 appropriated by act of Congress, July 
IN";2, in satisfaction of awards to the Choctaws for cer
tain claims arising under Treaty of Dancing Rabbit 
Creek, of 1830, who have not applied and may not ever 
apply for the same. And whereas, the government of the 
United States requires a receipt for said money, thereby 
admitting the right of the Choctaw Nation to control the 
same. And whereas, said money is laying idle and un
productive, and a large portion of it may continue to do 
ho for many years to come, to the great loss of the Choc
taw people. And whereas, in the event the rightful claim
ants or their heirs or legal representatives are dead or 
shall not claim the same within a reasonable length of 
time, said money would escheat to or vest in the Choctaw 
people. Therefore, be it resolved, that the government 
of the United States be requested to authorize the invest
ment or loan of said money for the benefit of the Choc
taw people, by D. H. Cooper, Choctaw agent, and to pay 
over the interest arising thereon to the three trustees and 
general superintendent of schools of the Choctaw Nation 
annually, according to population, after deducting all le
gal charges on said interest which may be authorized by 
the Choctaw government, and the balance of such annual 
interest shall be appropriated from time to time by the 
National Council of the Choclaw people, for the support 
of neighborhood schools, among the citizens of Choctaw 
blood living in the Choctaw Districts of the Choctaw Na
tion. 

Approved, November 17th, 18u3. 



LAWS. • i . 
Herniation asking thsQovernmeat of the United States to give the 

Choctaw» a Delegate in Congress. 

SEC. 21. Retolved, Ifc. by the General Council of the Choctaw 
nation assembled, That whereas, our nation and people having-
many interests both of public and private character to re
present at Washington : And whereas, it has been repeat
edly asserted by the citizens of Arkansas, that they would 
sooner or later extend the jurisdiction of her territorial 
limits to some place near the mouth of Kiamichi, and thereby 
force the government of the United States again to request 
a portion of our country: Therefore our General Council 
and chiefs are hereby requested, by memorial, or otherwise, 
to ask the government of the United States to allow the 
Choctaw people a delegate on the floor of Congress, to 
warn and guard the interests of our people as a nation, and 
at the same time to represent such other matters as our citi
zens may from tiuie to time wish to bring to the notice of 
the government. 
. Approved, November 17 th, 1853. 

Aa Act p*acrn-r Funds arising under the Treaty of 1830, fot 
the Education of forty Youths, in the hand» of the 
8nperinteude.it and Trustees of Schools. 

SEC. 22. Sab-Sec. 1. R* it enacted, &*., That the interest 
accruing from the provisions of the treaty of Dancing Rab
bit Creek, for the education of forty Choctaw youths, be 
and the same is hereby, with the consent of the President o f 
the United States, set apart and placed under the control 
and management of the superintendent and trustees of the 
public schools in this Nation, for the education of the Choc
taw youths in schools, academies and colleges in the State», 
and all acts and parts of acts inconsistent with this act, be 
and the same are hereby repealed. 

Approved, November 17 th, 1853. 

i 
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An Act Fixing Pay of Judges of Election*. 

SEC. 23. Sul-Stc. 1. Be it ensctert. fyc, That from and 
after the passage of this act. all election Judges shall bo 
paid one dollar per day, out of any unappropriated district 
funds for their services at elections. 

Approved, November 17th, 1853. 

A a Act appropriating money for pay of District OflIc?rs aud 
District purposes. 

SEC. 24. Svb-S'c. 1. Be it ena'ted, %c, That the Fmm of 
eight thousand one hundred and fifty dollars and twenty-six 
cents, be and is hereby appropriated out of the interestaris, 
ing on the investment of the Chickasaw funds of 1837-* 
and three thousand dollars of the annuity to pay the officers 
of the following distrcts: Three thousand and live hundred 
and eight dollars and sixty-six and a half cents to Puck-
Bhunubbee District: two thousand and ninety-live dollars 
and eighty-live cents to Pushamataha District, and two thou
sand two hundred and fifty-four dollars and seventy cents 
to Mooshulatubbee District. 

2. tie it lurthtr inactrd, That the residue of the above sum 
unappropriated, be and is hereby divided according to popu
lation of the districts, as follows : Jsine hundred and one 
dollars and fifty cents to Puckshunubbee District, five hun
dred and fifty-eight dollar* to Pushamataha District, nud 
three hundred and eighty-bix dollars and thirty-one ceuta to 
Mooshulatubbee District. 

Approved, November 17th, 1853. 

An Act appropriating ceita'n scms to certain persons therein 
named. 

SEC. 2.".. Suh-Sec. 1. I.e it evaded, # c , That Tricolibi 
and Hotolbi be paid twtnty-eight dollars and sevcnty-f.vo 
cents, for services rendcied in it 'endanrc at the present 
couucil; and that Stephen be paid thirteen dollars and tcv-
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enty-fivc cents, and Echapotobbi be paid ten dollars for 
attendance on the Choctaw commissioners. 

2. Be it further enacted, That Turner B. Turnbull be 
paid forty-seven dollars and fifty cents, for his services at 
the convention at the Creek Nation. 

3. Be it further enacted, Thar the chiefd of each district 
will pay Hie above appropriations out of the residue of funds 
unappropriated. 

Approved, November 17th, 1853. 

An Act providing the manner of drawing Juror* in certain 
cases. 

SEC. 26. Sub-Sec. 1. Be it enacted, &c, That the Circuit 
Judge be and is hereby authorized to notify the Supreme 
Judges, when a list of Jurors have not been furnished, who 
«hall give notice to the county judges to furnish him a list 
of them as required by law, and who shall call together the 
district clerk and captain of the liglithorsemen to draw a 
list from the box in the same manner as prescribed by law 
in the act of 1850, session 19th, section 3rd, for thei next 
regular term of the Circuit court. 

Approved, November 17th, 1853. 





ACT3 AND RESOLUTIONS 

PASSED AT 

S E S S I O N 2 1 , 1 8 5 4 . 

An Act changing the name of Tiger Spring county» 

SEC. 1. Sub-Sec. 1. Be it enarfed, 4*"-> That from a»4 
after the passage of this act, that Tiger Spring county, in 
Pashamataha District, be changed and called Blue county, 
and to embrace the same boundary lines a8 said Tiger 
Spring county, as defined at session 17, sec. 2d. 

Approved, November tith, 1851. 

A> Act changing ths name of Cald» conntr and far other 
purposes. 

SRC 2. Sub-Sec. 1. Be it enacted, $>c.t That from anS. 
after the passage of this act, that the name of Caddo county, 
in Chickasaw District, be changed, and called Tishoming» 
county ; that the county court and election ground shall be 
located at a place called Tishomingo City, in said county; 
and that the act passed session 17, sec. 14, sub- sec. 3., spec*-
lying the name of said county, is hereby repealed. 

Approved, November 6th, 1854. 
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An Aet changing the place of holding Elections and Cotmty 
Courts in Panola Coontv* 

SEC. 3. Sub-Sec. 1. Be it enacted, &c, That from and 
after the passage of this act, that the place for holding elec
tions and county courts in the county of Panola. Chickasaw 
DiBtriet, shall hereafter be established at Untabiltalah'i 
Spring. 

2. Be it further enacted, That the act passed at session 18, 
sec. 24, establishing the court grouud at Alberson, is hereby 
repealed. 

Approved, November 6th, 1854. 

An Act establUhing an additional precinct in SknUyville County. 

SEC. 4. Sub-Sec 1. Be it enacted, &c, That from and 
after the passage of this act, in the county of Skullyville, 
in addition to the present precinct, there shall be one estab
lished on Dog Creek, at George Gain's, ia said county, and 
the voters of said county may vote at either precinct. 

Approved, November 7th, 1854. 

An Act dividing Sugar Loaf Coonty into two Election Precinct». 

SEC. 5. Sub-Sec 1. Be it enacted, fyc, That from and after 
the passage of this act, Sugar Loaf county shall be divided 
into two precincts for election purposes, viz : one precinct at 
A. G. Morris', and the other at Stephen Holson'« ; and that 
portion of sec. 19 session 18; which authorizes the elcctioni 
in said county to be held at Camper's school house, is hereby 
repealed; and that the voters of said county are hereby 
authorized to rote at either of said precincts. 

Approved, Uovember 7tb, 1854. 
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Reflation is relation to the Territorial BUI and Ba'.lroaAa 

SEC. 6. Resolved bt/ the Senate and House of Representatives 
of the General Council of thu Ch)davo Nation assembled, That 
a committee be appointed, to be composed of individual* 
both in the Council ami out of it, to take into consideration 
the Territorial bill and Railroad projects, who shall report 
and recommend to the present Council such measures as the/ 
may deem advisable for the welfare of our people. 

Approved, November 7 th, 1831. 

An Act increasing salaries of Connty Curt Cerks. 

' SEC. 7. Sab-Sec 1. B: it enacted, fyc, That from and 
after the passage of this act that the county court clerks shall 
be allowed an additional salary of twenty dollars per annum 
for their services, and that each district shall pay such clerks 
oatof any funds not otherwise appropriated. 

Passed by two-thirds of both branches of the General 
Council. 

Approved, November 8th, 1834. 

An Act giving Jam^s McCIeitn tf>3 privilege of erecting a 
Toll-Bridge on tbe Poteao River. 

SEC. 8. Sub-Sic. 1. Be it enacted, <£c. That from and 
after the passage of this aet the privilege is hereby granted 
to James McCiean, of the Choctaw Nation, the exclusive 
right of building atoll bridge across the Poteau river, at 
any point from the mouth of said river up to Phil's ferry on 
said stream. 

2. Be it further enart*d, That the said James McClern 
Bhall not interfere^with any rights of citizens of this Na
tion, who may have established ferries on said stream, with
out his or their consent. 

3. lie it further enacted, That this right and privilege, 
thus granted, be renewed at the expiration of twenty yeara, 
should the same be deemed advantageous, and that (ha 
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General Conncil shall have the right to regulate and estab
lish the rate of toll l>y Jaw. 

4. Be it further madid. That in rase of low water the 
citizens of the Choctaw Nation shall cross fire of charge. 

5. Jind be it further tnarttd. That the act passed sec
tion 18, session 15, he and is hereby repealed. 

Approved, November Sth, 1854. 

An Act imposing fines for «Tstnrb'ng religions services and 
•i hoc Is. 

PEC. 9. Sub-Ser. 1. Be it enacted, fyc., That from and 
after the passage of this act. any person or persons disturb
ing any religious devotions, or any school of the Choctaw 
Nation, shall be subject to pay a fine of not less than five 
dollars nor exceeding twenty dollars, the same to he deter
mined by court, and the line so paid shall belong to the dis
trict in which it may be collected. 

2. Be it furt/ur enactid, That the act of section 5tb, 
session 13th. is hereby icpcahd. 

Approved, November 8th, 1854. 

An Aet establishing; two election precincts in Kiamichi county. 

PEC. 10. Sul-Ser. 1. Beit (nacUd, $c., That frem and 
after the passage of this act 1he county of Kiamichi shall 
be divided into two piecincts for election purposes, viz: 
one precinct at Good Land and the other at Aynkkana's 
house, deceased, on Beaver Creek, and that portion of sec
tion yQth, session 1st!), establishing ihe election ground a t 
Bok-Falaya scliool-hc use, he and is hereby repealed. 

. Approved, November 19th, 1854. 
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• Aa Aet e^aa j ia ; tae ptaea of holding tbe Circait Coart in the 
Chickasaw District. 

SBO. II . Sih-Sic. I. B' ilrnactei, fyc, That from and after 
the pv^age of this act, that the Circuit Court ground in the 
Chickasaw District be removed from Post Oak Grove to 
Tisho lingo, and that all acts in conflict with this act are 
hereby repealed. 

Approved, November 10th, 1854. 

Aa Aet giving two additional Lig'ithorsemen to Hoosbalatabbee 
Di >trii*t. 

SBCTIOH 12. Sub-Sec. 1. Be it enacted, 4fc, That from and 
mftor the passage of this act, there shall be appointed in 
Mooshulatubbee District two additional lighthoivemen. 

Approved, November 10th, 1854. 

An Act changing the name of Wichita county. 

SECTION 13. Be it enavtrd. <$-c, That from and after the 
passage of this act, that Wichita county, in the Chickasaw 
District, shall be called Pickens county, and that all acts in 
conflict with this act are hereby repealed. 

Approved, November 10th, 1854. 

An Act giving additional LtTh'horsemen to Pnshamntahn 
District. 

SECTTOJC 14. SubSeclion 1. Be it enacted, #r.. That from 
and after the passaga of this act, that there shall bean addi
tional nnmbc* of lighthorscmen appointed in Pushamataha 
District. 

Approved. November 11th, 1854. 
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Resolutions relative to Choctaw claims againtt the Unite* Stain. 

SECTION 15. Whereas, the General Council of the Choctaw 
Nation, at its session November 9th, A. U. 1853, appointed 

| P . P. Pitchlynn, Israel Folsom, Dixon W. Lewis, and HanVl 
• Garland, delegates to represent the Choctaw Nation at 

Washington City, and to institute in their name and behalf 
a claim upon the Government of the United States, for far
ther pay ;»nd remuneration for the country ceded by them to 
said Government under the treaty concluded at Dancing 
Rabbit Creek, 1830, and to protect and to defend every right 
and interest of the Choctaws arising under treaty stipula
tions, or otherwise, with full power to settle and dispose of, 
by treaty or otherwise, all and every claim and interest of 
the Choctaw people against the United States Government, 
and to adjust and bring to a close all unsettled business of 
the Choctaw people with said Government; And whereas, 
the incipient steps have been taken by said delegation to 
effect the object of their mission ; And whereas, from the 
intricate na'ure of said claims, and interests of the Choctaw 
people, further trial and exertion is necessary to bring them 
to a successful issue ; And whereas, the Choctaw Council 
has undiminished confidence in the wisdom, prudence and 
integrity of said delegation ; therefore, 

Be it resolved, by the General Council of the Choctaw 
Nation, That P . P. Pitchlynn, Israel Folsom, Dixon W. 
Lewis, and Samuel Garland, be and they are hereby instruct
ed to remain at Washington City, and continue to press to 
final settlement all claims and unsettled business of the 
Choctaws with said Government, with full power to take all 
measures, and to enter into all contracts, which in their 
judgment may become necessary and proper, in the name of 
the Choctaw people, and to bring to a final and satisfactory 
adjustment and settlement all claims or demands whatsoever 
which the Choctaw tribe, or any member thereof, have against 
the Government of the United States by treaty or otheiwiee. 

Resolved, §*c, That the Choctaw delegation be instructed 
to request the commissioner of Indian Affairs to authorize 
]>. H. Cooper, United States Agent, to repair to Washington 
City, for the purpose of assisting in the investigation of 
ChoHaw claims, and by his counsel and advice to aid in eon-
Bumating a final and satisfactory settlement of all unadjusted 
Choctaw matters with the Government of the United State» 
as speedily as possible. 

Approved, November 10th, 1864. 
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A B Act changing the prse« of koWa; Courtf Caart la Jaek»« 

Fork conaty. 

SEC. 16. 9ufrSec. 1. #* if «morted, $*.. That from and 
after the passage of this art, the place of holding the county 
court of Jack's Fork county, shall be removed from Ai-mo-
sho-tubbee's to Ar-ter-wee's old place, and that the act pawed, 
section 10, session 18, be and the same is hereby repealed. 

Approved, November 18th, 1854. 

Aa Act prescribing I he number of Jurors to be drawn in 
Polohnuobbee D;»tnct. 

SKC. 17. Sub-Sec. 1. Be it enacted, $c.. That from and after 
the passage of this act, there shall be drawn from the box, 
as described in section 2nd, session 17th, bythccleik and 
captein-of the lighthorsemen, or any one of them, alternately, 
in open court, thirty names of persons to serve as jurors fn 
PukBhunubbee District. 

2. Be it further enacted, That section 3rd, session 17, SO 
far as relates to the number of names to be drawn for Puk
Bhunubbee District, be and the same is hereby repealed. 

Approved, November 14th, 1854. 

Keiolntfon providing for the par for eertain asrvice» of P. P. 
Pitehlynn. 

SEC. 18. WHEREAS, a resolution was introduced and pass
ed the Gpncral Council in 18i2,allowing the superintendent 
of the Choctaw Academy in Kentucky, Col. P. P. Pitch-
lynn, one thousand dollars for his services at said institution, 
and causing the funds of that institution to be withdrawn 
and invested for the support of Spencer Academy, has been 
mislaid, and although the Cliiefs have given a certificate to 
that effect, the Department refused to recognize and pay tha 
said claim unless the resolution be produced, or a new ono 
adopted ; therefore, 

Be it rexolwd, That the Departmental Washington be anfl 
is hereby requested to pay the above sum of one thousand 
dollars to Col. P. P. Pitehlynn for said services. 

Approved, NoYcmber 14th, 1854. 
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Resolution requesting Rer. E. Hotchkia to eig» ooit«l 
Touchers. 

SEC. 19. Resolved, <$•-, That the former Bnperintendentof 
Koonsha Female Seminary, tho Ilev. K Ilotchkiu, he re
quested to Fign the vouchers for the United Statea Agent, 
for tho three thousand dollars formerly expended in paid 
Institution, and turn over the same lo General Superintend
ent of Schools, who is authorized to sign fueh receipts an in 
his judgment will secure the said Hotchkin from any liability 
for bigning said Government voucher. 

Approved November 14th 1854. 

Reflation authorizing payment of the NtUon claim. 

SEC. 20. WHEREAS, a resolution was passed at tho laFt 
session of the General ("onncil, appropriating the Hum of 
three thousand five hundred and seventy dollars, for tho 
payment of a claim due the heirs of Garret Nelson, for 
boardinir Choctaw youths in the old Nation, but unfortu
nately said resolution omitted to mention the name, in con
sequence of which omission the I>eparlmcnt at Washington 
refuses the claims; be it therefore, 

Resolved, tfc, That the Department be and is hereby re
quested to pay the three thousand five hundred and seventy 
dollars to the order of any delegates at Washington. 

Approved, November 14th, 1854. 

Resolution respecting pay of Cairf*. 

RBC. 21. Retohed, 4>.. That Col. G. W. Harking, Col. 
G. Folsom, and Col. C McCurtaia, are hereby allowed one 
handred dollars each, for their services as Chiefa (rom tho 
first of July to the first of November, 1854. 

Approved, November 14th, 1854. 
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An Act exempting eerta'n property from seizure and sale for 
fines imposed. 

SEC. 22. Sub-Stc. 1. Be it enacttd, tyc, Tliat from and 
after the passage of this act, when any fine is imposed upon 
offenders against the laws of ihe Nation, and when the light-
horsemen are ordered by any Judge, as directed by law, to 
seize property, to sell the same to pay the fine or fines ira-

{josed, that there shall be reserved unto the offenders tho 
»ouse, furniture, and farming utensils, from being taken and 
Bold as provided by law. 

Approved, November 14th, 1854. 

An Aet to prevent the introduction of intoxicating liqnor in 
the Nation. 

SBO. 23. Sub-Sic. 1. Be it enacted, #c, That from and after 
the passage of this act, any person or persons whatsoever, 
that hires or engages another to introduce or bring any 
whiskey, or any intoxicating liquor, into this Nation, such 
person or persons, proved gniliy at a county court, shall for 
the first offence, pay three dollars, and the cost of the prose
cution, and for the second offence ten dollars and cost of 
prosecution, and for every subsequent offence twenty dollars 
and the cost of the prosecution ; Provided, the whiskey, or 
other intoxicating liquor, is introduced into the Nation. 

2. Be it further enae'ed, That any person or persons found 
with whiskey, or any intoxicating liquor, so proved at a court* 
shall be dealt with as the law above provides. 

3. lie it further enactfd, That in the default of payment 
of the fines thus imposed, within three months, the Judge of 
the county court in which the act shall have been committed, 
shall order any of the lighfhorsemen to seize any property 
that he or she may own, and sell it to the highest bidder; 
and when fines are collected, one-half shall go to the informer, 
and the balance to the District. 

4. Be it furthtr enacUd, That the court shall be first satis
fied that it is the property of the person or person» upon 
whom the fine was thus imposed, before the lighthorseiaeai 
shall pell the property to the highest bidder. 

Approved, November 14th. 1854. 
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Herniations requesting Chief» to hsrre the bounds of Fort 
Aib'jckle defined, and to request the Agent to remove 
tre*patsers. 

SEC. 24. WHEitEAfl, various complaint* having been made 
to the General Council, by petition, Betting forth that the 
military post at Fort Arbuckle, and white men not citizens 
of this Nation, and entirely unconnected with the perviee of 
the United States, have taken possession of a large tract of 
country, not included within the limits of one mile square, 
generally set apart for such military posts. 

Be it there/ore resolved, tfc, That the several chiefs of this 
Nation arc hereby requested to inform the Choctaw agent 
of these facts, and through him to have this subject inves
tigated, and the bounds of Fort Arbuckle defined. 

Resolved further, That when such bounds are ascertained 
that all trespassers shall be immediately removed, and all 
improvements such as farms, mills awl dwelling-houses, shall 
be vacated, if not within the boundary of one mile square; 
and such white men as are not citizens of this Nation and 
not in the service of the United States, shall by order of tlio 
Choctaw agent, be ordered to leave the limits of the Choc
taw Nation. 

Approved by chief». 

An Act conferring Citizenship upon J. P. Kingsbury and Wife. 

PEC. 25. Sub-Sec. 1. Be it enacted, tfc, Thnt all tho 
rights, privileges and immunities of Choctaw citizens bo 
and are hereby granted unto John Parker Kingsbury and 
to his wife Hannah Maria, and tliey shall enjoy all the bene
fits to which the citizens of this Nation may hereafter be 
entitled, except in the participation of any sum of money 
which may now be due the -Nation under treaty stipulation» 
heretofore made. 

Approved, November 15th, 1834. 
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Resolution requesting; D»'egit:on in Washington to prorM<s 
for drawing drafts to furnish Outfits and Expenses to 
Yt>nti» «cat to Cjilejre andor T.eay of 1839. 

SEC. 26. Resolved, That onr delegation at Washington, 
be ami are hereby requested to make such arrangements 
with the Department at Washington, that the General Su
perintendent of Schools, or any of the Trustees of the Na
tional Public Schools, may draw drafts against the interest 
arising from the funds set apart for the education of forty 
youths, provided under the Treaty of 1830. for furnishing 
outfits and expenses of taking students to 'College. 

Approved, November 15 th, 1851. 

An Act retpiirins all fine M ties orer eighteen and under fifty 
ye irs old, with their nasi J s<arei of same aje, to vraik 
on the road • 

SEC. 27. SiA-Sec 1. Be it enacted, fyc. That from and after 
the passage of this act, that it shall be the duty of the coun
ty Ju Ige^ of this Nation to require people to work on tho 
roads in their respective counties, six days in each year. 

2. Be it further enacted, That it shall be the duty of the 
county Judges to notify the people of their respectivo 
counties, by any light-horsemen, at lea3t five days 
before the time for working on the roads, who, with 
their axes, hoes and other utensifcj that may be necessary for 
the work, shall so work. 

3. Be it further enacted. That if any person or persons 
who are duly notified and shall refuse to work on the public 
roads, they shall be made to pay a tine of not less than fifty 
cents per day; and the fine when collected, shall be placed 
in the hands of their respective county Judges, for county 
purposes: Provided, any person or persons on showing a. 
good cause for not complying with the notification to their 
county Judges, and the Judges being satisfied of the excuse, 
shall be exempt from such line. 

4. A >d be it /urthe enirted, That all free malo3 from tho 
age of eighteen years to fifty yeirs old, shall bo subject to 
the provisions of this act, and taose over lifty ycSid old 
«hall be cxe.npi from tho *>a;uc. 
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5. Be it farther enacted. That those persons who' »ro 
citizens of the United States, and residing in this Nation, 
as mechanic?, merchants, or in any business, and have 
received a permit or license to remain, shnll he subject to 
the provisions of this act; but in case he or they refine to 
comply with this law. they shall be reported to the piopcr 
authority. 

6. Be it further enacted. That the school teachers, farm
ers, that belong to the different institutions of this Nation, 
students of the different schools, and doctors, shall be ex
empt from working on the road. 

7. Be it further enacted, That county Judges shall have 
the right to appoint two competent men out of their own 
county, whose duty shall be to attend 1o and niaik out the 
way for any new road that it may be necessary to make. 

8. Be it further i nccted, That all male slaves owned b j 
citizens of this Nation, are required to woik on roads, and 
that all male slaves from the age of eighteen years to fifty 
years old, shall be subject to this law. 

9. Be it further ena tid. That all such slaves being no
tified to work by notice duly given to their owners, who 
shall fail or refuse to work according to t-ueh notice, fuch 
owners shall be compelled to pay the fines on each of their 
slave or slaves, as this law diiects. 

10. Be it further evacUd, That the law of session 15th, 
section 17th, is hereby repealed. 

Approved. November 15th, 1854. 

An Act dividing Towson County into two election Precincts. 

SEC. 28. Sub-Sec. 1. Be it evaded. $c, That from and 
after the passage of this act, the county of Towson shall be di
vided into two precincts for election purposes, viz : one pre-
ci »ct to be at the Circuit Court ground in said county, and 
the other at the school-house called Lukfaj>a Chito : and 
that the voters of said county may vote at either precinct; 
and that portion of sec. 29, session 18. establishing the elec
tion at the annuity ground be and the same is hereby 
repealed. 

Approved, November 15th, 1854. 
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Resolutions directing Superintendent Fort Coffee Academy and 
Trustees of Schools in Mooshulatubbee District, to Correspond 
with Board mission of M. E. Church South and for other 
purposes. 

SEC. 29. Resolved, tyc., That the superintendent of Fort 
Coffee Academy and the Trustees in Moosholatubbee Dis
trict are hereby authorized to correspond with the Board of 
Missions of M. E. Church South during the coming year on 
the " items" of changes agreed upon between Mr. McKin-
ney and the Kev. W. L. McAlister, and lay before the next 
General Council for its action, the result of their corres
pondence with such board. 

Resolved, further, That the three hundred dollars, the un
expended sum formerly appropriated for Norwalk school, 
be paid over to the trustee of Puckshunnubbee District to 
be used for neighborhood schools at his discretion. 

Approved, November 15th, 1854. 

Resolution requiring removal of Cherokees not citizens of this 
Nation beyond its limits. 

SEC. 30. Resolved, $?•, That the several chiefs of this 
Nation are hereby required to request the Choctaw Agent 
to cause all the Cherokees not citizens of Choctaw Nation 
to remove immediately out of the limits of the same ; and if 
such Cherokees be living within Chickasaw District, that 
information be given to the Chickasaw Agent by the district 
chief. 

Approved, November 16th, 1854. 

A Resolution requesting Chiefs to ask Agent of Choctaws to call 
on Agent or Chief of the Cherokees for a meeting of the 
Tribes by Commissioners for purposes therein stated. 

SEC. 31. Resolved, 4rc, That the chiefs be requested to call 
upon the Choctaw Agent either in person or by written com
munication, asking him to correspond with the Cherokee 

6 
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Agent or their principal chief, to meet Choctaw commis
sioners to be appointed by the several district chiefs by com
missioners on their part, at such time and place as may be 
agreed upon, to cause an intercourse law to be made to 
punish offenders among members of either tribe against the 
laws of the other; the same to be laid before the General 
Council for its approval. 

Approved, November 16th, 1854. 

Resolation providing for a change in sec. 9 Judicial Depart» 
ment to increase number of Jurors. 

SEC. 32. Resolved, fyc, That at the next annual meet
ing of the General Council, in 1855, the judicial department 
in section 9, be so amended as to give the county judges full 
power to summon a jury of twelve men, if deemed necessary, 
to decide all criminal acts, with the exception of murder. 

Approved, November 16th, 1854. 

Resolution providing for an amendment of Sec. SO General 
Provisions of the Constitution. 

SEC. 33. Rf solved, 8rc, That the next annual meet
ing of the General Council, in 1855, shall have the power 
to amend the Constitution in the general provisions sec. 
tO, to read thus : " That whenever two thirds of the Gen
eral Council proposes an amendment to the Constitution, they 
Bhall have the power to do so." Passed by two-thirds. 

Approved, November 16th, 1854. 

AM Act giving Mileage to Jadgesof the Supreme Court in attend
ing the same. ' 

SEC. 34. Sub-Sec. I. Be it enacted, tfc, That in ad
dition to the pay received by the Supreme Jmdgcs of this 
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Nation, they shall be allowed the same mileage as members 
to the General Council are allowed, when coming to and 
returning from the Supreme Court. 

Approved, Nevember 16th, 1854. 

An Act fixing: the Salarr of the Chiefs. 

SEC. 35. Sub-Sec. 1. Be it enacted, gfc, That from and 
after the passage of this act, each chief shall receive annually 
five hundred dollars for his salary. 

2. Be it further enacted, That the act of session 18, sec. 
3, be and is hereby repealed. 

Approved, November, 16th, 1854. 

Resolution giving additional pay to certain Officers. 

SEC 36. Resolved, fyc, That Stephen and Kanontarbee, 
shall each receive th&.addUipnal pay of sixteen dollars, and 
that Jeremiah Ward, shall receive the additional pay often 
dollars for their services to the General Council as Sergeant-
at-Arms, for the year 1854. 

Approved, November 16th, 1854. 

A* Act for the benefit of Crippled, Blind and Idiotic Persons. 

SEC. 37. Sub-Sec. 1. Be it enacted, £ c , That from and 
after the passage of this act. crippled, blind and idiotic per
sons who are poor and unable to support themselves, and 
who are temperate, shall receive ten dollars each from the 
sales of stray property in their respective districts. 

Approved, November 16th, 1854. 
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A B Act granting Santnel Allen the exclusive privilege of build
ing a Toll-Bridge across Potean River at a certain point. 

SEC. 38. Sub-Sec. 1. Be it enacted, $c, That from and af
ter the passage of this act the privilege of the exclusive 
right is hereby granted to Samuel Allen, of the Choctaw Na
tion, of building a toll-bridge across the Poteau river, at any 
point from Phil's ferry up to Pitchlynn's ferry on said 
stream. 

2. Be it further enacted, That the said Samuel Allen shall 
not interfere with any right of citizens of this Nation who 
may have established ferries on said stream, without his or 
her consent. 

3. Be it further enacted, That the rights and privileges, 
thus, granted be renewed at the expiration of twenty years, 
should the same be deemed advantageous. The General 
Council shall have the right to regulate and establish the 
rateB of toll by law. 

4. Be it further enacted, That in case of low water the 
citizens of the Choctaw Nation shall cross free of charge. 

Approved, November 16th, 1854. 

An Aet providing for the translation of laws from 1851 to 1884. 

SECTION 39. Sub-Sec. 1. Be it enacted $c., That Joseph 
DukeB and Daniel Folsom be and they are hereby appointed 
to revise and translate all the laws from 1851 to 1854 into 
the Choctaw language, within twelve months from the paa-
8age of this act, and that the sum of two hundred dollar! 
be set apart out of any public funds for their services. 

Approved, November 16th, 1854. 

An Aet iaereatiag the pay «f ConniT J*4ge*. 

SEC. 40. Sub-Sec. 1. Be it enacted, 4rt\, That from and 
after the passage of this act the judges of the county courts 
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of this Nation shall receive forty dollars annually in addi
tion to the pay allowed them by previous emctment. 

Approved, November 16th, 1854. 

An Act locating County Court of Kiamichi county. 

SEC. 41. Sub-Sec. 1. Be it enacted, $c, That from and 
after the passage of this act the county court of Kiamichi 
county shall be located on Walker's Creek, near Walker's. 

2. Be it further enacted, That the law establishing Bok-
Falaya court be and is hereby repealed. 

Approved, November 16th, 1854. 

An Act changing place of meeting of Council from Doaksrille 
to Fort Towson. 

SEC. 42. Sub-Sec. 1. Be it enacted, fyc, That hereafter 
the meeting of the General Council shall be held annually 
at Fort Towson, on the First Wednesday in November, 
and the law directing it to ire held at Doaksville is hereby 
repealed; and that the chief of Puckshunnubbee District 
is hereby requested to inform the Choctaw agent of the ex
istence of this law. 

Approved, November 16th, 1854. 

An Act to prevent persons intoxicated from disturbing pmblic 
gathering. 

SEC. 43. Sub-Sec. 1. Be it enacted, <$-c, That from and 
after the passage of this act any person or persons, under 
the influence of intoxicating liquor, who shall disturb any 
public gathering in this Nation, shall be fined ten dollars, 
which shall be collected by the lighthorsemen, as other fines, 
and if necessary such offender or offenders shall be con
fined in jail until sober. 

Approved, November 16th, 1854. 
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An Act giving power to Chiefs to fill vacancies in the office» 
of County Judges and Speakers in their Districts. 

SEC. 44. Sub-Sec. 1. Be it enacted, fyc, That the chiefs 
shall have the power to appoint county judges and speakers 
in their respective districts, in case of death or resigna 
tion in Buch offices. 

Approved, November 16th, 1854. 

Resolutions fixing pay of Choctaw Commissioners for 1854. 

SEC. 45. Reso'^d. <£c., That the commissioners on the 
part of the Choctaw people, who have served the present 
year, shall receive 85 cents per mile in going to and return
ing, and two dollars and fifty cents per day during their at
tendance to their duties. 

Resolved, further, That the pay provided by these reso
lutions shall be estimated from the day such commissioners 
left home on said duty to the close of said business. 

Approved, November 16th, ,1854. 

An Act appropriating money to pay Kingsbury and Stewart for 
use of house for Senate and 8npreme Court* 

SEC. 46. Sub-Sec. 1. Be it enacted, Spc., That the sum of 
thirty dollars be and is hereby appropriated, out of any 
funds not otherwise appropriated, to pay Kingsbury and 
Stewart for rent of house used by the Senate and Supreme 
Court during the present session of the General Council. 

Approved, November 16th, 1854. 



ACTS AND RESOLUTIONS 

PASSED AT 

S E S S I O N 2 2, 1 8 5 5 . 

An Act appointing Joseph Dukes translator and fixing his par» 

SEC. 1. SubSec 1. Be it enacted, fyc, That Joseph Dukes 
be, and he is hereby appointed translator for the present ses
sion of the General Council to translate into the Choctaw 
language all bills and resolutions passed at the present ses
sion, and that for such services he shall be entitled to re
ceive the same pay that is allowed a member of the Council. 

Approved, November 8th, 1855. 

Resolution directing the removal of John Johnston beyond the 
limits of the Nation. 

SEC. 2. WHEEBAS a certain white man named John John
ston, now living near Skullyville, in Moosholatubbee Dis
trict, who was ordered out of this Nation in 1855, for 
living with a woman in violation of the laws of this Na
tion, has again returned to this Nation and refuses to 
leave— 

Therefore, resolved, That the chiefs are hereby authorized 
to request the United States agent, Gen. D. H. Cooper, to 
have Col, John Johnson, and all of his property, removed out 
of this Nation as soon as practicable, and forever stay oat 
of it. 

Proposed by C. McCurtain. 
Approved, November 8th, 1855. 
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As Act fixing the pay of Clerks of the Senate and Hoase of 
Representatives. 

SEC. 3. Sub-Sec. 1. Be it enacted, fyc, That the clerks of 
the Senate and House of Representatives, appointed to 
keep a journal of their proceedings, shall be entitled to re
ceive the same pay per diem which is received by a member 
of the General Council. 

Approved, November 9th, 1855. 

An Act changi ig the place of holding County Court in Blue 
county. 

SEC. 4. SubSec. 11. Be it enacted, fyc, That from and 
after the passage of this act Blue County Court, formerly 
held at the edge of the prairie, shall be removed and lo
cated at M. Perry's residence, and be called Perry's court 
ground ; and the act of session 18th, section 4th, be and 
the same is hereby repealed. 

Approved, November 14th, 1855. 

An Act changing the boundaries of Wade county. 

SEC. 5. Sub-Sec. 1. Be it enacted, fyc, That the boundary 
line of Wade county be changed and run as follows: Be
ginning on the top of the dividing ridge where the boun
dary line of Moosholatubbee District intersects the boundary 
line of the State of Arkansas, running thence along the top 
of the dividing ridge eastwardly to where the road leading 
from Horse Prairie to Fort Smith crosses the same, thence 
along said road to Jack's Fork, thence down Jack's Fork 
to its junction with Kiamichi, thence down Kiamichi to the 
Narrows, one mile above Hotakah's place, thence running 
on a straight line to a spring on the top of Kiamichi moun
tain, known as Okchaya's place, thence east until it shall 
strike Little River, two miles above Hopenachobi's place, 
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thence up said river to its source, thence eastwardly to the 
State line of Arkansas, and thence along said line to the 
beginning. # 

2. Be it further enacted, That that part of session 17, 
section 6, defining the boundary lines of Wade county shall 
be null and void. 

Approved, November 15th, 1855. 

An Act changing the place of holding the JCounty Court of 
Skullyville county. 

SEC. 6. Sub-Sec.l. Be it enacted, Spc, That from and 
after the passage of this act the county court of Skullyville 
county shall be held near the crossing of Buck Creek, on 
the Washita road; and that the act passed session 20, sec
tion 13, locating said court ground at Skullyville, is hereby 
repealed. 

Approved November 15th, 1855. 

An Act in relation to stealing negroes and other property; pua» 
ishment therefor, &c. 

SEC. 7. SvbSec 1. Be it enacted, fyc, That any person or 
persons who shall steal a negro or negroes, horse or horses, 
mare or mares, mule or mules, jack or jacks, jenny or jen
nies, upon conviction thereof before the proper court, shall 
either return the property stolen or pay the value thereof, 
and for the first offence shall receive one hundred lashes, 
"well laid on the bare back, and for the second offence shall 
suffer death by being shot by one of the lighthorsemen. 

Approved, November 17th, 1855. 

An Act providing for the surrender of fugitives from justice 
from one district into another. 

SEC. 8. Sub-Sec. 1. Be it enacted, $c, That when offenders 
againat the laws of this Nation escape from one district and 
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take refuge in another district of this Nation, it shall be 
the duty of the chief of the district where the offence was 
committed, to make a demand of the chief of the district 
where such offender may be found, who shall deliver such 
offender to the proper authorities of the district where the 
offence was committed for trial. 

Approved, November 17th, 1855. 

An Act changing the place of holding the County Court of 
Jacks-Fork County. 

SEC. 9. Sub-Sec. 1. Be it enacted, 8fc, That from and 
after the passage of this act, the place of holding the coun
ty court in Jacks-Fork county, shall be removed to Armo-
tho-tube's Place and be called White Oak Grove Court 
Ground ; and the act passed in 1844, section 16th, is here
by repealed. 

Approved, November 17th, 1855. 

Resolution approving Report of the Delegation at Wash-
ington. 

SEC. 10. Resolved, Sfc, That the report of the pro
ceedings of the delegation at Washington, having been fully 
examined, the same be and is hereby approved. 

Approved, November 17th, 1855. 

An Act fixing the Election Precincts in Bine County. 

SEC. 11. Sub-Sec. 1. Be it enacted, cj-c, That one place 
of holding elections in Blue county, shall be located at Per-
Ty'a Court Ground, and another precinct shall be located at 
Geo. S. Gains, on Blue, in said county, and that the election 

f round established in said county by law, session 18th, 
Tovember 15, 1851, be null and void. 
Approved, November 17th, 1855. 



LAWS. 91 

Resolution farther directing Choctaw Delegation at Wash
ington. 

SEC. 12. Resolved, £c, That the delegates who nego
tiated the treaty of June, 1855, be instructed to proceed to 
Washington as soon as practicable, and that full power is 
hereby given them, or to such of them as may be_ in Wash
ington to close up as speedily as possible the business they 
have commenced. 

Approved, Nov. 17th, 1855. 

Resolution requesting the V. S. Agent to aecompanr t n e 

Delegation to Washington* 

SEC. 13. Resolved, fyc, That the United States agent, 
Gen. D. H. Cooper, be and he is hereby requested to pro
ceed to Washington with the delegation, and render them 
such aid as they may require from him in bringing to a close 
the unsettled business of the Choctaws. 

Approved, November 19th, 1855. 

Resolution fixing time for the Election of Judge, Auditors, and. 
Treasurers. 

SEC. 14. Resolved, #e., That the election for Circuit Judge, 
Auditors and Treasurers of this Nation, be held by both 
Houses, jointly, in the Senate Chamber, at 11 o'clock, 19th 
instant. 

Approved, November 19th, 1855. 

# SEC. 15. WHEREAS, articles of agreement and conven
tion were made and concluded on the 22nd day of June, A. 
D., one thousand eight hundred and fifty-five, between 
George W. Mannypenny, commissioner on the part of th» 
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United States, Peter P. Pitchlynn, Israel Folsom, Samuel 
Garland, and Dixon W. Lewis, commissioners, on the part 
of the Choctaws, and Edmond Pickens and Sampson Fol
som, commissioners, on the part of the Chickasaws, at the 
city of Washington, in the District of Columbia, the pre
amble whereof is in the words and figures following, viz: 
WHEREAS, the political connexion heretofore existing be

tween the Choctaw and Chickasaw tribes of Indians, has 
given rise to unhappy and injurious dissensions and con
troversies among them, which render necessary a re-ad
justment of their relations to each other and to the 
United States : And whereas, the United States desire 
that the Choctaw Indians shall relinquish all claim to any 
territory west of the one hundredth degree of west lon
gitude ; and also, make provision for the permanent set
tlement within the Choctaw country of the Wichita and 
certain other tribes or bands of Indians, for which pur
pose the Choctaws and Chickasaws are willing to lease 
on reasonable terms, to the United States, that portion of 
their common territory which is west of ninety-eight de
grees of west longitude: And whereas, the Choctaws 
contend that by a just and fair construction of the treaty 
of September 27th, 1830, they are of right entitled to the 
net proceeds of the land ceded by them to the United 
States, under said treaty, and have proposed that the 
question of their right to the same, together with the 
whole subject matter of their unsettled claims, whether 
national or individual, against the United States, arising 
under various provisions of said treaty, shall be referred 
to the Senate of the United States for final adjudication 
and adjustment: And whereas, it is necessary for the 
simplification and better understanding of the relations 
between the United States and the Choctaw Indians, that 
all their subsisting treaty stipulations be embodied in one 
comprehensive instrument: And whereas, in the 21st 
article thereof, it is among other things recited, that said 
agreement shall take effect and be obligatory upon the 
contracting parties, from the date hereof, whenever the 
same shall be ratified by the respective councils of the 
Choctaw and Chickasaw tribes, and by the President and 
Senate of the United States. 

Now therefore be it known, that the Choctaws, in gen
eral Council assembled, having duly considered said arti
cles of agreement and convention, and each and every 
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clause thereof, and being satisfied therewith, do upon their 
part, hereby assent to ratify and confirm the same at 
stipulated and required. 

Done and approved at the Council House at Port Tow-
son, in the Choctaw Nation, this 19th of November, A. 
D. 1855. 





ACTS AND RESOLUTIONS 

PASSED AT THE 

EXTRA SESSION, JULY 25, 1856. 

As Act directing- disposition of Funds due Choctaws under 
various articles of the Treaty of 1855. 

WHEBAS, Articles of agreement and convention between the 
the United States, the Choctaw and Chickasaw tribes of 
Indians, made and concluded at the city of Washington, 
June 22d, 1855, and ratified by the Senate of the United 
States, Feb. 21st, 1856, and approved by the President of 
the United States, March 4th, 1856, among other things 
provides and stipulates, First under article 8th thereof, 
" that in consideration of certain privileges granted and 
secured to the Chickasaws (in articles preceding) and im
mediately upon the ratification of said convention," there 
shall be paid to the Choctaws, in such manner as their Na
tional Council shall direct, out of the National funds of 
the Chickasaws, held in trust by the United States, the 
sum of one hundred and fifty thousand dollars; and 
When as, The Chickasaw Council did by act, approved 
14th Dec, 1855, appropriate the sum of one hundred and 
fifty thousand dollars out of their National fund, held in 
trust by the United States, and placed the same subject to 
the control of the President of the United States, for the 
purpose of carrying into effect the stipulation contained 
in article 8th of the agreement and convention aforesaid ; 
and Whereas, Under article 10th of said convention, it is 
provided, that in consideration of the relinquishment and 
lease contained in article 9th preceding, and as soon as 
practicable after the ratification of paid convention, the 
United States will pay to the Choctaws the sum of six 
hundred thousand dollars, in such manner as their National 
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Council shall direct; and Whereas, Under the stipulations 
contained in article 13th, it was afterwards agreed that 
the «urn of five hundred thousand dollars out the amount 
payable to the Choctaws, under articles 8th and 10th of 
said convention, should be held in trust by the United 
States, together with the funds yielding an annual interest 
of not less than five per centum, and that said interest 
shall be regularly and judiciously applied \mder the direc
tion of the General Council of the Choctaws, for the 
support of the Government, for purposes of education and 
such other objects as may be best calculated to promote 
and advance the improvement, welfare and happiness of 
the Choetaw people and their decendants. 
Now, therefore, by virtue of the authority conferred by 

said articles of agreement and convention, 
SEC. 1. Sub-Sec I. Be it enacted, fa., That the President of 

the United States or other proper officer thereof, be and he 
is hereby requested and directed to turn over as soon as prac
ticable, to the United States agent, for the Choctaws, the 
sum of one hundred and fifty thousand dollars due out of 
the National funds of the Chickasaws, according to stipula
tions contained in article 8th of the convention of June 22d, 
1855, between the United States, the Choctaw and Chicka
saw tribes of Indians, with instructions to said agent to pay 
the same to the Choctaw people pei capita as soon as possible. 

2. Be it further enacted, That the Government of the 
United States or other proper officer thereof, be and the same 
is hereby requested and directed to turn over to the United 
States agent, for the Choctaws, the sum of one hundred thous
and dollars, payable to the Choctaws, according to the stipu
lations contained in article 10th of the agreement and con
vention of June 22d, 1855, between the United States, the 
Choctaw and Chickasaw tribes of Indians, with instructions 
U said agent to pay the same over to the Treasurer of the 
Choctaw Nation, for National purposes. 

3. Be it further enacted, That the Government of the 
United States or other proper officer thereof, be and the 
same is hereby requested and directed to turn over to the 
United States agent, for the Choctaws, the interest arising 
from and due up to June 30th, 1855, on five hundred thous
and dollars held in trust by the United States, according to 
the stipulations contained in article 13th of the agreement 
and convention of June 22d, 1855, between the United States, 
the Choctaw and Chickasaw tribes of Indians, with instruc
tion to said agent to pay the same over to the Treasurer of 
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the Choctaw Nation, to be applied under the direction of 
the General Council of the Choctawsto the support of their 
Government, for purposes of education and. such other 
objects, as may be best calculated to promote and advance 
the improvement, welfare, and happiness of the Choctaw 
people and their descendants. 

Approved, July 25th, 1856. 

An Act providing for the election of a National Treasurer and 
Auditor. 

SEC. 2. Sub-Sec. 1. Be it enacted, fyc That the General 
Council at its present session shall elect a National Treas
urer, whose duty shall be to receive all monies, and shall 
keep a strict account of the same and make a report to the 
General Council. 

2. Be it further enacted, That the General Council at its 
present session shall elect a National Auditor, whose duty 
shall be to issue orders on the National Treasurer, and shall 
keep a strict account of all monies received by the Treasurer 
and all orders issued by him, and make a report to the 
General Council. 

3. Be it further enacted, That the Treasurer and Auditor 
shall give bond with security for the faithful performance of 
their duties, any one of the Supreme Judges shall determine 
what amount shall be given. 

Approved, July 25th, 1856. 

An Act appointing persons in each County to register each 
family therein for Annuity Purposes» 

SEC. 3. Sub-Sec. 1. Beit enacted, fyc, That a competent 
person be appointed in each county in which they live, to 
register each family in their respective counties for annuity 
purposes, and for their services they shall be allowed 4 per 
centum, according to population in their respective counties 
out of any money not otherwise appropriated. 
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2. Be it further enacted, That the present Council shall 
make all such appointments, and that the following names of 
persons be and are hereby appointed for said purpose, viz : 
In Puckshunnubbee District, Eagle county, Geo. Hudson y 
Boktuklo county, Loring S. W. Folsom ; Towson county, 
Simon P. Willis ; Chuahala county, Coleman Cole ; Bed river 
county, James Harkins ; Nashoba county ,Pliney Fisk ; and 
in Wade county, Alfred Wade. 

In Pushmataha District, Kiamicni county, Daniel Folsom ; 
Blue county, Jacob Folsom; Atoka county, Samuel Worcester; 
and in Jacksfork county, Bill King. 

And in Mooshulatubbee District. Skullyville county, Robert 
Kincaid ; Sugar Loaf county, Kennedy McCurtain ; Gainea 
county, John Eiddle ; Sansbois county, Joseph Krabe ; and in 
Tobuksy county, Wm. Cass. 

3. Be it further enacted, That James Patterson, be and he 
is hereby appointed to register all Choctaws living in the 
Chickasaw District, and whose duty shall be to be present 
at the payment of the annuity with the original list made in 
the several counties. 

4. Be it further enacted, That in case any of the above named 
persons appointed, should refuse to act, resign or be unable 
to act, he shall have power to give the appointment to such 
person as he may think most competent in their respective 
counties. 

Approved, July 25th, 1856. 

• 
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An Act appointing Joseph Dukes translator for the session. 

SEC. 1. Sub-Sec. 1. Be it enacted, fyc., That Joseph Dukes 
be appointed to translate all bills and resolutions passed 
during the present session, and for services thus rendered he 
shall be allowed and receive the same pay as a member of 
the General Council. 

Approved, November 7th, 1859. 

An Act giving pay to County Judges for taking the Census. 

SEC. 2. Sub-Sec. I. Be it enacted, fyc, That the county 
judges of the three districts authorized under an act passed 
in the year 1855, to take the census of their respective 
counties, shall be allowed and paid for every person thus 
taken two cents per head, out of any unappropriated na
tional funds. 

Approved, November 8th, 1856. 

Resolution providing for an election of delegates to a Con* 
vention to amend the old or frame a new Constitution. 

SEC. 3. Resolved, &c, That delegates to a convention be 
elected by the qualified voters in each county of Mooshula-
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tubbee, Puckshunnubbee, and Pushamataha Districts, who 
shall be empowered to amend the old or frame a new con
stitution for the government of the Choctaw Nation. 

Resolved, further, That the election for delegates shall be 
held on the second Monday of December next, 1856, at 
each precinct, in the following manner, viz: That the county 
of Scullyville, of Mooshulatubbee District, shall elect and 
send three delegates; Sugar Loaf, two; San Bois, one; 
Gaines, one ; and Tobuksy, one. And the connty of Eagle, 
©f Puckshunnubbee District, two delegates; Red River, 
two ; Bok-tuklo, two ; Nashoba, one ; Towson, three; Ce
dar, two ; and Wade, one. And the county of Blue, of 
Pushamataha District, two; Kiamichi, three : Jack's Fork, 
©ne ; and Atoka, one. 

Resolved, further, That the Convention shall be held on 
the first Monday in January, 1857, at Skullyville. 

Resolved, further, That the Convention shall have the 
right to adjourn and meet at such time and place as they 
may deem proper, in case of contagions disease or any other 
sufficient cause. 

Resolved, further, That the chiefs of the three districts 
shall fill any vacancies which may occur on account of the 
inadility of any of the delegates to attend the Convention, 
from sickness or otherwise. 

Resolved, further, That the chiefs shall give notice to all 
the county judges to hold said election for delegates ac
cording to the above resolutions. 

Approved, November 8th, 1856. 

Resolution asking United States Agent to obtain certain infor
mation, fcc. 

SEC. 4. Resolved, fyc, That the United States agent, Gen. 
Douglas H. Cooper, be and he is hereby respectfully re
quested to obtain the following information, as accurately 
as may be in his power, and furnish the same to the delega
tion of the Nation at Washington City: 

First, The number of Choetaws remaining east of the 
Mississippi river, and the number, or probable number 
thereof, who have once emigrated to the Nation and after
wards returned east. 
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Second, The extent of the claims to cattle, under the 
16th article of the treaty of 1830, that have never been 
liquidated and paid by the United States. 

Third, The exact amount of the claims of self-emigrant 
Choctaws, under the treaty of 1830, to commutation for re
moval and subsi stance, that have never been liquidated and 
paid by the Government of the United States. 

Approved, November 10th, 1856. 

Act directing Chiefs to assess a tax on licensed traders. 

SEC. 5. Sub-Sec. 1. Be it enacted, tyc., That the chiefs of 
this Nation, within their respective districts, shall assess a 
moderate tax, or annual compensation, upon all licensed 
traders therein, for land and timber used by them, and sub
mit the same to the United States agent for his approval. 

2. Be it further enacted, That the annual compensation 
thus collected from the licensed traders shall be placed sub
ject to the control of the General Council. 

Approved, November 10th, 1856. 

An Act requiring persons to record description of brands and 
marks. Penalty for failure. 

• SEC. 6. Sub-Sec. 1. Be it enacted, &c, That all per
sons and guardians of minor children having a brand or 
mark, or both, shall furnish the clerk of the county in which 
they reside a true statement of the same-, to be recorded by 
said clerk. And all persons or guardians refusing or neg
lecting to do so, within six months after the passage of this 
act, shall be fined five dollars by the judge of the county in 
which such offender may reside, which fine shalll be col
lected by the lighthorsemen by order of the judge imposing 
the fine. 

2. Be it further enacted, That each and every person 
and guardian, upon having their mark or brand recorded, 
shall pay twelve and a half cents therefor, which sum shall 
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be equally divided between the district clerk and the clerk 
of the county who first recorded the same. 

3. Be it further enacted, That should there be any change 
or alteration in tie mark or brand, or any new mark or 
brand adopted by any one, he or she shall inform the clerk 
of their county of the same, and have the same recorded in 
the manner above provided, for which he shall pay the same 
amount, and the same division thereof shall be made as in 
the first instance. But should any person refuse or neglect 
to furnish the clerk with such change or alteration, within 
six monts, they shall be subject to a fine of five dollars, to 
be imposed and collected in the manner by this act provided. 

4. Be it further enacted, That all such fines, when col
lected, shall be deposited in the district treasury for district 
purposes. 

5. Be it further enacted, That each county clerk shall fur
nish the district clerk, in their respective districts, with a 
true copy of |all the marks and brands upon their records, 
to be recorded by him, and each district shall furnish the 
county and district clerk with blank-books for that pupose. 

6. Be it further enacted, That in case of failure by 
any person to furnish the clerk with the description of his 
or her mark or brand, within the time specified in the above 
act, from sickness or other lawful excuse, such person shall 
be exempt from paying any fine. 
. Approved, November 11th, 1856. 

AM Act directing District Clerks to act as Clerk* of the Conren-
ition, and fixing the pay of Clerks and Delegates» 

SEC. 7. Sub-Sec. 1. Be it enacted, tyc, That the clerks 
of the several districts shall be required to attend the Con
vention at Skullyville to act as clerks to the Convention, 
and each of them shall take a copy of the proceedings for 
each district 

2. Be it further enacted, That the delegates to the Coa-
•ention and the clerks shall be allowed for their services 
the same pay per day and mileage as the members of tbt 
General Council are allowed. 

Approved, November 10th, 1856. 
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An Act authorizing Superintendent of Public Schools to pro* 
care the buildings at Fort Towson for an Academy» 

SEC. 8. Sub-Sec. 1. Be it enacted, fyc, That the Superin
tendent of Public Schools be and he is hereby authorized to 
enter into arrangements with the Government of the United 
States to obtain the transfer and receive the public buildings 
at Port Towson, for the purpose of converting them to the 
use of an academy, or other seminary of learning, under 
the patronage of the General Council of the Choctaw Na
tion. 

Approved, November 11th, 1856. 

An Act extending the laws of the Nation over the leased 
country. 

SEC. 9. Sub-Sec. 1. Be it enacted, «fee, That the laws 
of this Nation shall be extended over the whole and every 
part of the Choctaw District called the leased land, lying 
west of the Chickasaw District. 

2, Be it further enacted, That the chief of Pushamataha 
District be and is hereby authorized to act as chief of that 
district until the meeting of the General Council in 1857. 

Approved, November 12th, 1856. 

Jtesolntion requesting United States Agent to ascertain the 
number of Choctaws before emigration in 1831. 

SEC. 10. Resolved, 4*-» That the United States agent, Gen, 
D. H. Cooper, be respectfully requested to ascertain, so far 
as it may be practicable, the whole number of Choctaws 
east of the Mississippi river, in the year 1831, prior to the 
commencement of the first emigration, and to report the 
aame to the delegations at Washington City, 

Approved, November 12th, 1356. 
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An Act providing for the Fay of Commissioner! of Or
phan Claims» 

SEC. 11. Sub-Sec. 1. Beit enacted, $c, That the sum of 
nine hundred dollars he set apart, out of the Orphan funds 
of sixteen thousand dollars, in the hands of the agent, for 
the payment of Robert M. Jones, Cornelius McCurtain, and 
George Hudson, who served as commissioners three years, 
investigating orphan claims. 

Approved, November 12th, 1856. 

An Act Changing Election Precinct in Cedar County. 

SEC. 12. Sub-Sec. I. Beit enacted, fyc, That from and af
ter the passage of this act, so much of the law directing 
elections to be held in Cedar county, near Hocha's place, 
be repealed, and that the elections be held at Lukfapa Meet
ing Ground in said county. 

Approved, November 12th, 1856. 

Besolntion Repealing a Resolution Directing the Removal of 
John Johnston out of the Nation* 

SEC. 13. Resolved, fyc, That the resolution passed at the 
22nd session, and approved 8th November, 1855, requiring 
we removal of John Johnston, and his property^ from the 
Nation, be repealed. 

Approved, November 12th, 1856. 

An Act making an Appropriation for New Buildings at Arm
strong Academy* 

SEC. 14. Sub-Sec. I. Be it enacted, <$*•> That the sum of 
four thousand dollars be appropriated, out of the interest 
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fund arising under the treaty of 1855, for the fiscal year 
ending June 22nd, 1857, which was appropriated at the last 
session of Congress, for the purpose of erecting new build
ings at Arcnstrong Academy. 

Approved, November 12th, 1856. 

An Act appropriating Money to pay Commissioners of Orphan 
Claims for their services, and asking Congress to give Choc-
taws the Unclaimed Orphan Fund for an Orphan Asylum. 

SEC. 15. Sub-Sec. 1. Beit enacted, Sfc, That the sum of 
nine hundred dollars be and the same is hereby appro
priated, out of any National funds not otherwise appro
priated, for the purpose of paying the commissioners who 
investigated and reported the list of orphan Choctaws and 
their legal representatives, entitled to interest on Choctaw 
orphan reservations, under the 19th act of the treaty of 
1830: and the National auditor is hereby empowered to 
issue his warrant for the same. 

2. Be it further enacted, That the delegation appointed 
to settle Choctaw business with the United States, be and 
they are hereby required to apply to the Congress of the 
United States to pass an act appropriating the balance of 
the interest due orphan Choctaws, which may from time to 
time remain in the hands of the United States agent for the 
Choctaws, on account of such orphan claims as are or may 
be claimed, and to which no legal claimants can be identi
fied, for an Orphan Asylum and School, after paying back 
to the Nation the sum of $900, appropriated in section 1st, 
of this act, and authorizing said unclaimed balance to be 
turned over from time to time to the Treasurer of the Na
tion, for the purpose specified in this act. 

Approved, November 12th, 1856. 

An Act giving Mooshulatubbee District additional Light-
horsemen. 

SEC. 16. Svb-Sec. 1. Be it enacted, #c , That Mooshula
tubbee District shall be entitled to two additional light-
horsemen. 

Approved,|Noyemberjl2th, 1856. 



106 LAWS. 

An Act in Relation to New Building at Armstrong Academy. 

SEC. 17. Sub-Sec. 1. Be it enacted, 4rc, That the School 
Trustees of Pushamataha District and the Superintendent of 
Armstrong Academy, be and they are hereby authorized to 
employ mechanics, and do all and every thing necessary to 
be done in erecting and completing the new buildings in
tended for said academy; the said building to be upon such 
plan and made of such materials as will be most suitable 
and durable. 

Approved, November 12th, 1856. 

An Act giving greater privileges to the Catawbas heretofore 
Naturalized. 

SEC. 18. Sub-Sec 1. Be it enacted, tfc, That the Catawbas 
who were made citizens of this Nation by a special act of 
session 20, section 11, of 1853, be and they are hereby joint
ly entitled to a full participation in all funds arising under 
the treaty of 1855, between the Choctaws and the Govern
ment of the United States. 

Approved, November 12th, 1856. 

An Act making an Appropriation for Neighborhood School*. 

SEC. 19. Sub-Sec. 1. Be it enacted, CJTC, That four thou* 
Band dollars out of the interest arising out of the five hun
dred thousand dollars, invested by treaty of 1855, be and is 
hereby appropriated for the support of neighborhood schooli 
in the several districts of the Nation, to be divided among 
them according to population. 

2. Be it further enacted, That the above appropriation 
be placed in the hands of the Superintendent and Trustees 
of public schools, and be subject to their control and man
agement. 

Approved, November 12th, 1856, 
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An Act making an Appropriation for the Pay of District 
Officers. 

SEC. 20. Sub-Sec. 1. Be it enacted, fyc, That the sum of 
seven thousand dollars is hereby appropriated out of the 
interest arising out of the Chickasaw Trust Funds, and 
three thousand dollars of the perpetual annuity, to pay the 
officers of the following districts, to-wit: 

To Puckshunnubbee District $4699 94 
" Pushamataha " ' 2750 33 
" Mooshulatubbee " 2549 74 

Approved, November 12th, 1856. 

An Act legitimatizing the Children of William and Jane Gay. 

SEC. 21. Sub-Sec. 1. Be it enacted, <£c, That from and 
after the passage of this act, Eliza Jane, Serona Josephine, 
William Malcom, Mary Angeline, James Henry Harris, 
Lucinda, and Douglas Jackson Guy, children of Win. Guy, 
are, and they are hereby declared to be the lawful heirs of 
Jane Guy, deceased, and William Guy, of Blue county, 
Pushamataha District of the Choctaw Nation. 

Approved, November 12th, 1856. 





ACTS AND R E S O L U T I O N S 

PASSED AT THE 

SESSION OF OCTOBER, 1857. 

An Act entitled an act to define certain Duties of the Gover
nor of the Choctaw Nation, and to establish his salary. 

SEC. 1. Be it enacted, by the General Council of the Choctaw 
Nation, In addition to the powers vested in the Governor 
of this Nation by the new constitution, he shall have power 
to remove from office any national or county officer for the 
causes and under the restrictions following, to-wit: In case 
the securities, or either of them, of any national or county 
officer, who may be required to give bond and security for 
the performance of his duty by any law of this Nation, shall 
remove his or their residence out of this Nation permanent
ly, or shall become insolvent, or shall be convicted of a 
violation of any of the provisions of an act entitled "An 
act to prevent the use of intoxicating liquors in the Choc
taw Nation," it shall be the duty of the Governor, in case 
of a national officer, or of the President of the Board of 
Police, in case of any county officer, on satisfactory infor
mation of any such removal or insolvency, to notify such 
officer to appear before him, at a day and place therein 
named, within twenty days thereafter, to give a new bond, 
with other good and sufficient security, in a penalty equal to 
that of the former bond, with the like condition. And if 
such officer shall neglect or refuse so to do, or if, on satis
factory showing of his conviction as aforesaid, if he be a 
national officer, the Governor shall forthwith vacate his 
commission, and the vacancy shall be supplied in such man
ner as shall be prescribed by the laws of this Nation for 
fitting vacancies of the kind. 
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SEC. 2. Be it further enacted, tyc, If the officer so re
fusing or neglecting be a county officer, the President of 
the Board of Police shall immediately after the expiration 
of the notice required to be given by the preceding section, 
or in case of the conviction of a county officer as therein 
specified, certify the fact to the Governor, who shall there
upon vacate the commission or appointment of such county 
officer; and the National Secretary shall certify the same 
back to the said President of the Board of County Police, 
and the vacancy occasioned thereby, shall be supplied in 
the manner that shall be prescribed by the laws for filling 
the like vacancies. 

SEC. 3. Be it further enacted, fyc, If any national or 
county officer shall be found by inquest, according to law, an 
idiot, lunatic, or non compos mentis* during the time for 
which he is elected or appointed, or shall during such time 
be found by the verdict of a jury guilty of any felony, in
famous crime, corruption or peculation in office, gambling 
with public money in this Nation, which may have come into 
his hands by virtue of his office, the commission of every 
such officer shall be deemed and held to be vacated, and 
such vacancy shall be supplied as in case of death, resigna
tion, or removal from office. 

SEC. 4. Be it further enacted, #•£., The Governor shall 
at stated times require information in writing, from all offi
cers in the executive department, on any subject relating to 
their duties, and embody such parts of the same as are of 
public concern in his communication to the General 
Council, to be made from time to time. He shall 
procure at an early day, at the cost of the Nation, 
a Great Seal of the Nation, with the words, "The 
great seal of the Choctaw Nation," around the edge, and a 
design of an unstrung bow, with three arrows and a pipe 
hatchet blended together, engraven in the centre, which 
shall be the proper seal of this Nation until altered by the 
General Council, with the concurrence of bottt houses 
thereof. Until said seal is procured, all official acts of the 
Governor and National Secretary shall be valid, with the 
ose of their private scroll or seal, with the words annexed, 
"there being no public seal." He shall have power to ap-

goint, during the sitting of the General Council, a private 
ecretary, who shall be paid out of the National Treasury, 

when certified by the Speaker of the House of Representa
tives, in the same manner that the certificates of members 
of that house are certified, the sum of two dollars per diem 
for- every day he shall attend. 

•Bee note »t the end of tlili book. 
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SEC. 5. Be it further enacted, ifc, The Governor shall 
have the superintendance of the offices of National Trea
surer and National Auditor, during the recess of the Gen
eral Council, and he shall take care that they respectively 
perform the duties required of them by law, without fraud, 
partiality or delay; and if it shall satisfactorily appear to 
him at any time that the money or other property of the 
Nation in the Treasury, has been misapplied, wasted or em
bezzled, he shall direct the National attorney, or District 
attorney, to proceed according to law against such defaulter, 
on his or their bonds. 

SEC. 6. Be it further enacted, &c, The Governor of 
this Nation shall have full power and authority whenever 
he may think the public interest requires it, to make a per
sonal inspection of all the books, vouchers and other official 
papers in the offices of the National Auditor and National 
Treasurer, and to count the monies in the Treasury. 

SEC. 7. Be it further enacted, 4f*c, If the Governor of 
this Nation shall discover, or have cause to suspect any em
bezzlement, peculation, defalcation or frauds to have been 
committed or perpetrated in either of these departments of 
the Government, he shall forthwith apply to some Judge or 
Justice of the Peace for a warrant to arrest the officer in 
whoso office such embezzlement, peculation, defalcation or 
fraud shall have been committed or suspected to have been 
committed. And it shall be the duty of such Judge or Jus
tice of the Peace to grant the said warrant or other process, 
and to have such officer arrested and brought before him for 
trial and examination. And if the said Judge or Justice of 
the Peace shall certify that after a full and perfect examina
tion of all the facts in the case, there is probable ground to 
believe that said officer has been guilty of some embezzle
ment, defalcation, peculation or fraud, then the Governor 
shall be authorized to suspend the said Auditor or Trea
surer, as the case may be, from the further exercise of his 
official duties, and to make a provisional appointment to fill 
his place until the court of the county shall determine that 
said officer was improperly removed or suspended, or that the 
same was done without a sufficient cause. 

SEC. 8. Be it further enacted, fyc, It shall and may be 
lawful for the Governor, or the person exercising the office 
of Governor of this Nation for the time being, in all cases 
in which he is authorized by the Constitution to grant re
prieves and pardons, remit fines, and, in case of forfeitures, 
to stay the collection of the same until the end of the next 



112 LAWS—GOVERNOB. 

session of the General Council, and to remit forfeitures by 
and with the advice and consent of the Senate: Provided, 
That any of the powers exercised by him shall not be in
consistent with the Constitution and laws of this Nation. 

SEC. 9. Be it further enacted, fyc., A sum not exceeding 
four hundred dollars shall be annually appropriated for the 
use of the executive department of the government for the 
contingent expenses thereof, to be accounted for by the Gov
ernor to the General Council at each session thereof; and it 
shall be the duty of the National Auditor, from time to time, 
on the written order of the Governor, stating the uses of 
any sum of money for contingent purposes, to issue his war
rant on the treasury of the Nation therefor. 

SEC. 10. Be it further enacted, <£c, The Governor of 
this Nation shall be authorized to send copies of all laws, 
reports or documents, printed by order of the General Coun
cil of this Nation, to the executive departments of the Stateg 
of the United States, and request in return and receive such 
books and publications as said States may transmit to this 
Nation in exchange ; and all such books and publications sent 
to this Nation, under the provisions of this act, or by dona
tion, shall be deposited in charge of the National Secretary 
to constitute a national library. 

SEC. 11. Be it further enacted, fyc., That no officer of the 
Nation shall enter into a contract of any kind on behalf of 
the Nation without being specially authorized thereto by 
law. 

SEC. 12. Be it further enacted, <£c, That the Governor 
of this Nation shall have the power to appoint and have di
rection and control of the lighthorsemen, provided by law 
for the service of this Nation, and to make one of the num
ber the captain thereof, who shall be commissioned in like 
manner with other officers. 

SEC. 13. Be it further enacted, <£c., That the Governor 
of this Nation shall receive for his services the sum of one 
thousand dollars a year, payable quarterly from the date of 
his installation, out of the treasury of the Nation, upon his 
written order at such times, and the National Auditor shall 
issue his warrant therefor, and the National Treasurer shall 
pay the same. 

SEC. 14. Be it further enacted, fyc., That this act shall 
take effect and be in force from and after Jits passage. 

Approved, October 26,1857. 



LAWS—SECRETARY. in 
An Act entitled an act giving the Governor of this Nation power 

and authority to swear certain officers therein named. 

SECTION 1. Be it enacted by the General Council of the 
Choctaw Motion, That in addition to the duties required of 
the Governor of this Nation, to approve the bonds of the 
National Auditor and National Treasurer, by acts of the 
General Council already passed, he is hereby authorized 
and directed to administer the oath prescribed in the Con
stitution to tbe National Auditor, National Treasurer, and 
the National Attorney, and subscribe the same on the bond» 
of the two first named officers. 

SEC. 2. Be it further enacted, That this act is designed and 
shall have reference to administering the oath of office to 
the officers hereinbefore named, and no others, and for one 
time only. 

SEC. 3. Be it further enacted, That this act take effect 
and be in force from and after its passage. 

Approved, October 27th, 1857. 

An Act entitled an act to prescribe the duties of the National 
Secretary, and to establish his salary. 

SECTION 1. Be it enacted by the General Council of the 
Choctaw Nation. There shall be elected by the qualified 
voters of the Nation, at the time and in the manner pre
scribed by the new Constitution, a National Secretary, who 
shall reside at or near and keep his office at the Seat of 
Government; he shall carefully preserve the official books, 
public library, papers, records, and furniture, belonging to 
the same. 

SEC. 2. Be it further enacted, Sfc, It shall be the duty of 
the National Secretary to take charge of and safely keep, in 
his office, the journals, papers, documents and proceedings 
of both houses of the General Council during the recess 
thereof, and the Secretary of the Senate, and Clerk of the 
House of Representatives, shall deliver to him, immediately 
on the adjournment of the General Council, every document 
and paper in anywise appertaining to the same ; the National 
Secretary shall also collect together, and take charge of all 
books, papers, documents, journals of both houses of the 
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General Council, and manuscript laws passed under the old 
Constitution, in the hands of the late Chiefs, District Clerks, 
and other persons, belonging to the Nation. 

SEC. 3. Be it further enacted, $c, The National Secretary 
shall as soon as practicable after the adjournment of the 
Council, and until the laws are printed and distributed, cause 
to be made three correct copies of the acts and resolutions 
of each session, for the use of the Judges of the Circuit 
Courts, and the person he shall employ to copy the same, 
shall be allowed five cents for every hundred words thereof, 
to be paid on the certificate of the National Secretary to the 
National Auditor, who shall immediately issue his warrant 
on the National Treasury for the amount. 

SEC. 4, Be it further enacted, fyc, The National Secretary 
shall, upon application of any person or persons, make out a 
correct copy or copies of any act or acts of the General 
Council, and certify the same to be correct in his official ca
pacity, and shall be entitled to receive for the same six cents 
for every hundred words thereof; and the National Secretary 
shall as soon as practicable make out, or cause to be made 
out, without charge, a correct copy of all aels and resolu
tions passed by the General Council, that may be required 
~bj the Governor, for the purpose of having the same printed. 

SEC. 5. Be it further enacted, fyc That when the laws of 
this Nation shall be printed, the National Secretary, under 
direction of the Governor, on receiving such number of 
copies of the laws, shall forthwith cause disposition and 
distribution thereof, as follows: to each Justice of the 
Peace, County Treasurer, Sheriff, Clerk of Probate and 
Circuit Court, Judge of Probate, District Attorney, Circuit 
Judge, Clerk of the Supreme Court. Auditor, Treasurer, 
National Attorney, Secretary and Governor, one copy, 
twenty copies for the National Library, the remaining copies, 
except otherwise disposed of, to be deposited in the office of 
the National Secretary, for future distribution according to 
law. 

SEC. 6. Be it further enacted, fyc, That there shall be 
employed, by the National Secretary, a puitable person or 
persons to distribute the laws as directed in the preceding 
section of this act, and the person or persons so employed, 
shall receive such compensation therefor as may be allowed 
by the Secretary, with the approval of the Governor, and 
who shall receive pay for the same when the labor is com
pleted, upon the certificate of the Secretary and the Gover
nor to the National Auditor, who shall issue his warrant on 

/ 
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the National Treasury for the amount; and it shall be the 
duty of the person or persons so employed, to deliver the 
said laws to the persons specified by this act, who shall give 
their receipts for the same, binding themselves to preserve 
the same, and turn them over io their successors in office, 
upon like conditions; and upon failure to do so, they shall 
be compelled, by suit in the name of the Nation, to return 
such book or the equivalent in money. 

SEC. 7. Be it further enacted, Sec, The National Secretary 
Bball keep a fair register of all the official acts and proceed
ings of the Governor, and shall, when required, lay the samef 
and ail papers, minutes and vouchors relative thereto, before 
the General Council, and shall peiform such other duties as 
shall from time to time be required of him by law ; he shall 
keep and preserve the returns of all elections held in this 
Nation, and lay the same, together with the census and all 
other official documents, before the General Council, when 
thereto required ; and he shall receive for hi« annual salary, 
in quarterly payment, after the same shall have been audited 
according to law, the sum of six hundred dollars. 

SEC. 8. Be it further enacted, &c, That whenever any per
son shall desire a certificate, under the seal of this Nation, 
of the official character, of any Judge, Justice or other offi
cer of this Nation, it shall be the duty of the National Sec
retary to furnish the same, under the seal of the Nation, 
signed by the Governor, and countersigned by himself, and 
for every such certificate, so issued, the National Secretary 
may be entitled to demand and receive from the person de
siring the same, fifty cents, out of which he shall defray all 
expenses attending the same. 

SEC. 9. Be it fuither enacted, $c, That this act shall take 
effect and be in force from and after its passage. 

Approved, 20th October, 1857, 

An Act entitled an Act to define the Duties of tbe National 
Auditor, and to fix his Salary. 

SEC. 1. Be it enacted, by the General Council of the Choc
taw Nation, There shall be elected by the qualified electors 
of the Choctaw Nation, at the times and in the manner pre
scribed by the new constitution, a person to be National 
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Auditor, who shall continue in office for the term of two 
years from the time of his having been qualified in the manner 
hereinafter mentioned, unless sooner removed and until his 
successor be duly qualified: he shall reside at or near and 
keep his office at the seat of government, and before he 
enters upon the duties of his office, he shall take and sub
scribe the oath prescribed in the Constitution before some 
one of the Judges of the Supreme Court, Judge of Probate 
or Justice of the Peace of any county in this Nation, and 
enter into bond with two or more good and sufficient secu
rities to be approved of by the Governor, in the penalty of 
ten thousand dollars, payable to the Governor of the Nation 
for the time being, and his successors in office, conditioned 
as hereinafter directed. 

SEC. 2. Be it further enacted, fyc., The condition of the 
National Auditor's bond shall be in the form as to the effect 
following, to-wit: The condition of the above obligation 
is such, that whereas, the above bound was on the 

day of 18—, duly elected by the quali
fied voters of the Choctaw Nation, National Auditor of the 
Nation aforesaid, for the term of two years from the date 
of the certificate of the qualification and oath of office here
on written. JVbw, Therefore, If the said shall 
faithfully, impartially and without delay, grant and issue 
his warrant or warrants on the National Treasurer for all 
such sums of money due and payable by law out of any 
money in the Treasury not otherwise appropriated, on the 
application of any person or persons lawfully entitled to 
any such warrant or warrants, and shall from time to time 
and at all times, render a just and true account of all war
rants in regular order, and all other proceedings in his office 
to the General Council of the Nation, when thereunto re
quired, and shall carefully keep and preserve the books, 
records, papers and other things belonging to his office, and 
deliver the same without injury or damage to his successor 
in office, and further shall well and truly do and perform 
all other duties required by law of the National Auditor 
during his continuance in office, then this obligation to be 
void, otherwise to be and remain in full force and virtue;" 
which bond shall be submitted to the Governor, and his ap
probation of the sureties therein named, endorsed thereon, 
and the same deposited in the office of the National Secre
tary, there to be recorded and safely kept and preserved 
therein; and said bond shall not be void on the first recov
ery, but may be put in suit and prosecuted on from time to 
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time, at the cost and charges of the party injured, until the 
whole amount of the penalty thereof be recovered. When
ever it may become necessary to institute suit on any Audi
tor's bond, an authenticated copy of the same snail be 
received in evidence in any court in thisNation, in the same 
manner it shall be of the same validity as evidence as the 
original would be if it were present in court. 

SEC. 3. Be it further enacted, fyc, No commission shall 
issue to the National Auditor elect, until bond and security 
be given, approved and deposited in the office of the Na
tional Secretary as hereinbefore required ; the oath of office 
and certificate of the same shall be written upon the bond 
by the person administering the oath to the Auditor. And 
if the person elected as Auditor, shall neglect or refuse to 
give bond and security as aforesaid, for the space of thirty 
days after he shall have been duly elected and informed there
of officially, such election is hereby declared absolutely null 
and void, and the vacancy occasioned thereby shall be filled 
in such manner as may be prescribed by law for filling va
cancies of other National officers. 

SEC. 4. Be it further enacted, fyc., The fiscal year of this 
Nation shall commence on the first day of August in each 
and every year, and terminate on the last day of July next 
ensuing. And the Auditor shall begin on the first day of 
such year annually, and number each warrant on the trea
sury for the payment of money from number one, and so on 
progressively, until the end of said year. 

SEC. 5. Be it further enacted, fyc, The National Audi
tor, shall, at the commencement of every session of the Gen
eral Council, make out to them a detailed report of the 
receipts and expenditures of the public moneys for the term 
succeeding his last report, and he shall, annually, at the close 
of the fiscal year, make out and submit to the Governor, the 
like report of receipt5! and expenditures for the ye?r ; and 
it shall be the duty of the Governor to hold the same open 
for the inspection of any citizen of the Nation. The report 
of the National Auditor when made to the General Council, 
shall be accompanied with such remarks by him, as may 
serve to explain the same, to point out any defects in the 
laws respecting the duties of his office, and to suggest the 
proper remedies therefor, together with such plans as he may 
deem advisable for improving or increasing the revenue of 
the Nation. 

SEC. 6. Be it further enacted, #c, All warrants drawn 
by the National Auditor upon the National Treasury, shall 
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express by references to some one general head of expendi
ture, the cause for which they were drawn, and when the 
said warrants are drawn for sums chargeable upon the reve
nue of a different year from out of which they are paid, the 
sum shall be expressed, and all certificates or receipt war
rants to the Treasury, to receive any money due to 
the Treasury, shall express upon the face thereof, the 
particular head of general revenue on account of which 
such sum is due, and when the sum is due for the revenue of 
the past year, that also shall be expressed upon the lace of 
such certificate or receipt warrant. All warrants issued by 
the Auditor, shall be made payable to order, and shall be 
negotiable by endorsement, and not otherwise. The payee 
of each warrant issued, shall immediately take the same to 
the National Treasurer, whose duty it shall be to countersign 
and register the .-v. ie in a well-bound book to be kept in 
his office for that purpose, in which the Treasurer shall note 
particularly the number of the warrant, the amount, date 
and the day on which he countersigned and registered the 
same: and no warrant which has not been so countersigned 
and registered, shall be receivable as public dues. 

SEC. 7. Be it further enacted, fyc, It shall be the duty of 
every person or persons paying warrant or grand jury ticket 
to any person or officer for public dues to the Nation to en
dorse his name upon all warrants or grand jury tickes paid 
over: and no warrant or grand jury ticket shall be received 
for any public dues, without the same shall have been so en
dorsed. 

SEC. 8. Be it further enacted, fyc, That the National Au
ditor be authorized and required to procure and keep a book 
in which he shall enter the name of each county and indi
vidual having dealings with said office, exhibiting the debts 
and eredits on corresponding opposite pages. 

SEC. 9. Be it further enacted, fyc, It shall be the duty of 
the National Auditor, with the approbation of the Governor 
of this Nation, to purchase all needful supplies of books 
and stationery and fuel for the General Council, and Na. 
tional officers, and to issue his warrants on the Treasury for 
the amounts of such purchases in favor of the persons from 
whom such purchases shall be made : Provided, They shall 
not exceed the sum of two hundred dollars in any one year, 
and shall file the receipts of the persons from whom such 
purchases are made as vouchers in his office: and he shall, 
moreover, at the commencement of each session of the Gen
eral Council, make a detailed report of the purchases made 
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hy him as aforesaid, and the prices at which they were 
made. 

SEC. 10. Be it futther enacted, fyc, When any allow
ance shall be made by any Court of this Nation, to any of 
Its officers, or to any other person, the clerk of said Court 
shall make out a fair copy of the account so allowed, and 
certify such allowance under his hand and seal of office, re
citing therein the particular law under which it was made : 
and the National Auditor shall issue his warrant therefor, if 
he has no doubt of the propriety of such allowance; and if 
he has such doubt, he shall not issue his warrant therefor, 
on the National Treasurer; but shall report the same to the 
succeeding General Council; and no Court shall be author
ized to make any allowance unless it be provided for by 
some act of the General Council, or clause of the Constitu
tion. 

SEC. 11. -Be it further enacted. $-c., The National Auditor 
shall procure a seal of office, with the words, " Auditor's 
Office, Choctaw Nation," around the margin, and a toma
hawk and a reaping hook in the centre thereof, to be pur
chased and paid for in the manner of other purchases pro
vided for in section 9), of this act. 

SEC. 12. Be it further enacted, fyr., It shall be the duty 
of the National Auditor to examine, state, settle and audit 
all accounts, claims or demands whatever, against the Na
tion, arising under any act or resolution of the General 
Council, and to grant to every claimant authorized to re
ceive the same, a warrant on the National Treasury under 
his hand and seal of office, making due entry and register of 
all his proceedings in a book to be kept for that purpose, 
and carefully arranging, filing and preserving in his office 
all accounts, receipts, vouchers, and papers, touching the 
same; to examine, settle and audit the accounts for annui
ties and interest on trust fund or any other dues of the 
United States, payable to the National Treasurer, and all other 
accounts due and payable to the National Treasurer, from any 
other source provided by law; to call upon all such debt
ors to render accounts and pay into the Treasury all sums 
and balances due, and on failure to do so, if the debtor be 
the Government of the United States, to use the best means 
to ensure early payment thereof; and if the debtors be 
citizens of the Nation, to institute proceedings against them 
according to law; to state and keep the accounts so as to 
show the amount of all warrants drawn by him on the Trea
surer, for what services or articles of public expense they 
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were given, and to lay before the General Council and Gov
ernor, when thereto required, the general accounts, 
together with an account of all balances due to and from 
the Nation. 

SEC. 13. Be it further enacted, tfc, It shall be the duty 
of the National Auditor to draw special warrants on the 
National Treasurer, when he shall be thereto required, for 
all moneys which by law are or may be directed to be paid 
out of the National Treasury, by special warrant only, 
which warrant shall express on what particular account 
such money is due or paid by the Nation ; and he shall take 
a receipt for every warrant issued by him, and keep the 
same regularly filed in his office. 

SEC. 14. Be it further enacted, fyc., The National Audi
tor shall not issue any warrant upon any allowance made 
to, or claim in favor of any person, his agent or assignee, 
who may be a debtor to the Nation against whom any money 
shall be due, or balance existing in favor of the Nation, but 
he shall allow such debtor a credit on his account for such 
allowance or claim, and it shall be his duty to furnish the 
National Treasurer, monthly, with an account of all war
rants on the Treasury, which he shall have issued during the 
preceding month. And it shall be the further duty of the 
National Auditor, to furnish to the Governor, from time to 
time when thereto required, besides the periodical reports 
required by this act, a full and complete statement of the 
situation of the public finances and of the proceedings of 
his office. 

SEC. 15. Be it further enacted, #<:., It shall be the duty 
of the National Auditor, to demand and receive from the 
District and National Auditors, holding office under the old 
Constitution, all books, accounts, receipts or vouchers, 
papers and other documents in their hands, belonging to 
their respective offices, which remain the property of the 
Nation; together with a full statement, in writing, of the 
number, date, amount and person to whom issued, if practi
cable, of each outstanding warrant, and such other informa
tion as may be necessary to explain the condition of the 
business of each officer at the time he receives said books, 
and other property of the Nation, and that the same be 
safely kept and preserved in his office. 

SEC. 16. Be it further enacted, fyc, The National Au
ditor shall be entitled to receive as a compensation for his 
services, the sum of six hundred dollars a year, payable 
quarter-yearly, out of the National Treasury, from the date 
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of the execution of his bond and its approval by the Gover
nor. He shall make out his account for each quarter-salary, 
and receive the approbation of the National Secretary there
on, in writing, and shall file the same as a voucher for the 
warrant he shall issue in his own favor, placing his own re
ceipt on said voucher, as in other cases. 

SEC. 17. Be it furtlwr enacted, fyc., That all acts or 
parts of acts heretofore passed, coming in conflict in any 
manner with the provisions of this act, be and the same are 
hereby repealed; and that this act take effect and be in 
force "from and after its passage. 

Approved, October 24th, 1857. 

An Act entitled An Act to define the duties of the National 
Treasurer and to fix his Salary. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
Nation, There shall be elected by the qualified voters of this 
Nation, at the times and in the manner prescribed in the new 
Constitution a National Treasurer, who shall be commis
sioned by the Governor, and shall hold his office for the 
term of two years, and until his successor be duly qualified, 
unless sooner removed; he shall keep his office at the seat 
of Government, at or near which he shall reside, and before 
he shall enter upon the discharge of his official duties, ho 
shall take the oath prescribed in the Constitution before any 
Judge of the Supreme and Circuit Court, Judge of Probate, 
or Justice of the Peace of any county in this Nation, and 
enter into bond with two or more good and sufficient securi
ties to be approved of by the Governor, in the penalty of 
twenty thousand dollars, payable to the Governor of the 
Nation by name for the time being and his successors in of
fice, conditioned as hereinafter directed. 

SEC. 2. Be it further enwted, fyc, The condition of the 
Treasurer's bond shall be in the form or to the effect follow
ing, to wit: " The condition of the above obligation is such 
that whereas, the above bound was on the —— day 
of , one thousand eight hundred and , duly 
elected by the qualified voters of this Nation, Treasurer of 
the said Nation, for the Constitutional term of two years 
from the date of this bond, and his oath of office hereon 
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written. Now therefore, if the said , shall from time 
to time, and at all times render a just and true account to the 
General Council of the Choctaw Nation when by them 
thereto required, of all monies, securities, and other property 
of the said Nation, which shall come into his hands or be 
committed to his charge, and deliver the monies, securities, 
and other property of the said Nation in his hands at the 
expiration of his term of office, together with all documents, 
instruments of writing, papers and books belonging to, or 
for the use of said Nation, to his successor in office, and shall 
well and truly, honestly and faithfully perform all the duties 
of his office during his continuance therein, and shall answer 
for all unlawful appropriations, waste, embezzlement or de
struction of said monies, securities, property, documents, in
struments of writing, papers or books which shall be made, 
done or committed by him or by any person or persons by 
him employed in said office, then this obligation to be void, 
otherwise to be and remain in full force and virtue ;" which 
bond shall be submitted to the Governor and his approbation 
of the securites therein named, shall be endorsed thereon, as 
also the oath of office written and certified by the person 
administering the same, with the proper date ; which bond 
so approved and prepared, shall be deposited in the office of 
the National Secretary, there to be recorded and safely kept 
and preserved ; and the said bond shall not be void on the 
first recovery, but may be put in suit and prosecuted on from 
time to time, at the costs and charges of any party injured, 
until the whole amount of the penalty thereof shall have 
been secured : and an authenticated copy of the said bond 
shall be received in evidence in any court of law or equity 
in this Nation, and shall be as authentic and valid as matter 
of evidence as the original would be if it were produced in 
court. 

SEC. 3. Be it further enacted, fyc., No commission shall issue 
to the National Treasurer elect, until bond and security be 
given, approved of and deposited in the office of the Natinoal 
Secretary, as hereinbefore required. And if the same Na
tional Treasurer elect shall neglect or refuse to enter into 
bond and security as aforesaid, for the space of thirty days 
after he shall have been duly elected and informed thereof 
officially, such election is hereby declared to be absolutely 
null and void, and vacancy occasioned thereby, shall be im
mediately filled in such manner as may be prescribed by 
law. 

SEC. 4. Be it further enacted, tfc, It shall be the doty of the 
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National Treasurer to receive and keep the monies of the 
Nation, to disburse the same agreeably to law, and take 
receipts or vouchers for all monies which he shall disburse; he 
shall keep regular, fair and proper accounts of the receipts 
and expenditures of the public money ; he shall open an 
account in his books in the name of the Choctaw Nation, in 
which account he shall enter the amount of all monies, se
curities and other property in the treasury, which may at 
any time be received by him, keeping the receipts and dis
bursements for each fiscal year in separate accounts, and 
closing each with the close of said year ; he shall also open 
an account in the books of the treasury for all appropria
tions of money made by law, so that the appropriations 
of money and the application thereof conformably 
thereto may clearly and distinctly appear on the books of 
the treasury; and it shall be the duty of the Treasurer to 
pay the salaries of all public officers entitled thereto quarter-
yearly on the Auditor's warrant, unless the time of the pay
ment of the same be otherwise provided for by law. 

SEC. 5. Be it further enacted, fyc, It shall not be lawful 
for the National Treasurer to pay or receive any money on 
account of the Nation but on the warrant or certificate from 
the Auditor. The National Treasurer shall, at the com
mencement of every session of the General Council, make to 
them a detailed report of the receipts and expenditures of 
the fiscal year ; and whenever the revenue is likely to prove 
insufficient for the expenditures of the Nation, he shall sab-
join to his report such recommendations to the Geueral 
Council as may in his opinion be best suited to supply the 
deficiency. 

SEC. 6. Be it further enacted, $c, It shall be the duty of 
the National Treasurer to state in the books of the treasury, 
separately and distinctly the amount of money received by 
him on account of permanent annuities, interest on trust 
funds, debts, fines, penalties and forfeitures, or on any other 
account whatsoever, for or in behalf of the Nation, and also 
an account of the sums he shall pay out of the same, so that 
the net produce of the whole revenue, and every branch 
thereof and the amount of disbursements in payment of the 
several demands on the treasury may clearly and distinctly 
appear ; and it shall also be his duty to examine whether 
any Auditor's warrant has been issued agreeably to law, or 
is signed with the genuine signature of the Auditor before 
he shall pay the same ; and after making due examination, 
if he shall find such warrant to have been duly and properly 
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issued, he shall pay lie amount called for by the same, to the 
person entitled to receive it, taking his or her receipt thereon, 
and shall make proper entry in his books of every Auditor's 
warrant and shall keep the same regularly filed in his office. 

SEC. 7. Beit further enacted, fyc., If the National Treasurer 
shall misapply, waste or embezzle any money, securities, or 
other property in the treasury, it shall be the duty of the 
National Attorney, or District Attorney in the absence or 
inability to act of the National Attorney, to proceed against 
such defaulting treasurer and his securities for the amount of 
money, securities, or other property so misapplied, wasted or 
embezzled by motion in the name of the Governor of the 
Nation for the time being in the Circuit Court of the county 
wherein the seat of Government is situated, ten day previous 
notice of such motion being first given to the Treasurer and 
securities ; and the court may, onthehearing of such motion, 
direct a jury to be empannelled instanter* for the trial of 
the issue of the defendants, or either of them, to appear and 
plead or to inquire of damages if the defendant or defend-
aats make default, and if on such trial, the Treasurer be 
convicted, he and his securities shall be adjudged to pay 
double damages; and moreover, such Treasurer shall be 
thereby rendered incapable thereafter of holding any office 
of profit or honor within and under authority of this 
Nation. 

SEC. 8. Be it further enacted, fyc, It shall be the duty of 
the National Treasurer to furnish to the Governor, from time 
to time, when thereto required, a full and complete statement 
in tabukur form, of the situation of public finances and of 
the proceedings in his office ; the books and accounts of the 
Treasurer, shall at all seasonable times be open to the in
spection of the National Auditor. The National Treasurer 
snail furnish the National Auditor monthly during each fiscal 
year( with a list of the receipts at the treasury, numbered as 
the warrants on which they are founded, and stating in 
whose name the several receipts have been given, their re
spective dates, amounts and numbers. 

SEC. 9. Be it further enacted, fyc, The payee of every 
warrant issued by the National Auditor shall immediately 
take the same t® the National Treasurer, whose duty it shall 
be to countersign and register the same in a well bound book, 
to be kept in his office for that purpose, in which the Treasurer 
shall aote particularly the nomber of the warrants, the 

*8*« Bote at the end «f thto took. 
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amounts, date and the day on which he countersigned and 
registered the same, and no warrant which has not been so 
countersigned and registered shall be transferable or receive-
able for public dues. 

SEC. 10. Be it further enacted, Sf-c., It shall be the duty 
of every person or persons paying warrants or grand jury 
tickets for public dues to the Nation, to endorse his name 
upon such warrants or grand jury tickets; and no warrant 
or grand jury ticket hereafter issued, shall be received for 
any public dues, without the same shall have been so en
dorsed. 

SEC. 11. Beit further enacted, $c, It shall be the duty of 
the National Treasurer to demand and receive from the 
former National and the District Treasurers in office under 
the old Constitution, all monies, securities, books, accounts, 
receipts, vouchers, papers and other documents in their 
hands, belonging to their respective offices, which remain 
the property of the Nation ; together with a full statement 
in writing, signed by them, explaining the same and the 
business of the offices generally, and that the National Treas
urer safely keep and preserve the same in his office. 

SEC. 12. Be it further enacted, fyc, The National Treas
urer shall not disburse any of thepublic monies, except apon 
the pay warrant of the National Auditor, and that when, 
such disbursement is made he shall make an entry of the 
date of said warrant in his office, with the word " paid," 
written in a large, legible hand aeeroas the face thereof, and 
and such warrant shall be a full and sufficient voucher for 
the payment of the same, without the receipt of the person to 
whom it shall have been paid, being given either .upon said 
warrant or otherwise. 

SEC. 13. Be it further enacted, $c, When any person 
shall desire to make any payment in Auditor's warrants into 
the treasury, it shall be the duty of the National Auditor 
before issuing his receipt warrant authorizing such payment, 
carefully to examine all such warrants, and if he shall have 
any doubt of the genuineness of any warrant he shall com
pare said warrant with the entries of warrants upon his 
books and with the entries made on the disbursement book 
in the Treasurer's office ; and on the back of all such war
rants as he shall judge genuine, he shall write the word 
"genuine," and underneath he shall sign his name officially, 
and the National Treasurer shall not receive any warrant in 
payment of public dues, unless it shall have said endorse
ment of the Auditor upon the same. And it shall be the 
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duty of the National Treasurer, before he shall receive in 
payment or grant his receipt to any persons paying paid 
warrant into the treasury to have the same compared with 
the entries upon his disbursement book, and if he find that 
no wairant has been entered in said book having the same 
number, bearing date in the same year, or issue to the same 
person on the 8ame account of expenditure, he shall imme
diately enter said warrants on said disbursement book and 
receive them in payment, and receipt for the same, and the 
Treasurer shall not thereafter be liable for the amount of 
any said warrants, should they prove to be forgeries or spu
rious, unless proof be made that he received them through 
carelessness or with fraudulent or feloneous intent or with
out a compliance with the provisions of this act. 

SEC. 14. Be it further enait'd, <$-c, If the National 
Auditor shall wilfully, corruptly or with feloneous intent, 
endorse the word " genuine,! and his name upon any euch 
warrant, or with a view to commit, a fraud upon the Treas
ury, upon conviction thereof before any court of competent 
jurisdiction, he shall be fined in a sum equal to double the 
amount of the warrant so endorsed and be imprisoned in the 
nearest jail for not less than six nor more than eighteen 
months, a t the discretion of the court, and be forever after 
disqualified from holding any office.of profit or honor in this 
Nation. 

SEC. 15. Be it further enacted, <£v., The National Treas
urer shall be entitled to receive as a compensatson for his 
services, the sum of six hundred dollars a year, payable quar
ter-yearly out of the National Treasury, upon the Auditor's 
warrant, issued in a like manner with warrants for other 
officers, salaries. 

SEC. 16. Be if further enae'ed. §c, That all acts or 
parts of acts heretofore passed coming in any wise in con
flict with the provisions of this act, be and the same arc 
hereby repealed. 

Approved, October 21st, 1857. 

MM Act ««titled aa act defining the duties of the Natioual 
Attorney, and fixing his salary. 

SECTIOH 1. Be it enacted by the General Council of tlie 
Choctaw JVation, There shall be elected by the qualified 
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electors of the Nation a National Attorney for the Nation, 
who shall continue in office during the term of four years, 
and who shall, before he enters upon the duties of his office, 
take and subscribe the oath of office prescribed in the Con
stitution, which oath shall be administered by the Governor 
of the Nation, any Judge of the Supreme, Circuit and Pro
bate Court, or Justice of the Peace, and certified on bis com
mission ; and the National Attorney, so elected, shall be of 
counsel for the Nation in all cases whatever triable and de
terminable in the Supreme Court of the Nation ; and it shall 
be his duty to attend the Supreme Courts at each term 
thereof, and to appear and prosecute for the the Nation in 
all criminal prosecutions, and iu all civil cases in which the 
Nation, or any county thereof, may be interested ; Provided, 
That if the National Attorney fail to attend at any term of 
the Supremo Court, the said Supreme Court is hereby au
thorized to employ some attorney to act for the Nation in 
the place of said National Attorney, and the attorney so em
ployed shall for his services be paid by the National Attor
ney such sum as shall be allowed by the Supreme Court, not 
in any one ease to exceed one-fourth part of the annual 
salary of said National Attorney. 

SEC. 2. Be it further enacted, All accounts of a public na
ture, properly coming before the Supreme Court for allow
ance, shall be presented to the National Attorney, and his 
opinion thereon obtained in writing; and it shall also be his 
duty to give his opinion in writing in all eases touching the 
public interest when thereunto required by the Governor of 
the Nation. He shall also at the request of the National 
Auditor and National Treasurer, or either of them, give his 
opinion in writing upon all cases concerning the revenue or 
expenses of the Nation. 

SEC. 3. Be it further enacted. The National Attorney shall 
keep his office at the Seat of Government, at or near "which 
place he shall reside. 

SEC. 4. Be it further enacted, If the National Attorney 
shall in any manner consult, counsel, advise or defend a per
son within this Nation charged with any crime or misde
meanor, or breach of any penal statute, said National Attor
ney, so offending, shall, on conviction thereof in any court of 
competent jurisdiction, be fined in a sum not exceeding two 
hundred dollars, and shall moreover be removed from office, 
and be rendered incapable thereafter of filling any office of 
profit or honor in thi3 Nation. 

Ssc 5. Be it further enacted, It shall be the duty of the 
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National Attorney, whenever he may be requested, to give 
his opinion in writing to any District Attorney, upon any 
case then pending, in which the Nation may be interested, 
and which may be necessary for such District Attorney to 
prosecute or defend. 

SEC. 6. Be it further enacted, The National Attorney shall 
be entitled to receive as a compensation for his services the 
Sum of four hundred dollars a year, payable quarter-yearly 
out of the National Treasury upon the issuance of the Na
tional Auditor's warrant, in like manner with other officers' 
salaries. 

SEC. 1. Be it further enacted, That all acts or parts of acts 
heretofore passed, in anywise coming in conflict with the 
provisions of this act, be and the same are hereby repealed, 
and that this act take effect and be in force from and after 
its passage. 

Approved. October 23rd, 1857. 

An Act entitled an act to establish and organize the Supreme 
Court, and to define the power and jurisdiction thereof, and 
to fix the salaries of the Judges. 

SEC. 1. Be it enacted by the General Council of the Choc
taw Nation, That there shall be established in this Nation a 
court to be styled the Supreme Court of the Choctaw Na
tion, to consist of the Judges of the Circuit Courts of the 
Nation as prescribed in the Constitution, which judges, or 
a majority of them, shall have the power to appoint a clerk 
of said court, to hold his office for the term of four years. 

SEC. 2. Be it further enacted, That each judge of said 
Supreme Court, before he enters on the duties of his office, 
shall take and subscribe the oath required in the Constitu
tion, upon the back of his commission, which oath may be 
administered by the governor, or any judge, or justice of 
the peace of the Nation, and said commission and oath shall 
be recorded by the clerk of said court upon the minute-
book thereof. 

SEC. 3. Be it further enacted, That the said Supreme 
Court shall have jurisdiction over, and shall hear and de
termine all manner of pleas, plaints, motions, causes and 
controversies, civil and criminal, which are now pending 
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therein as organized under the old Constitution, or which 
may be brought before it from any Circuit Court of law or 
Probate Court of any county in this Nation, either by ap
peal, writ of error, or supersedeas* or other legal means, 
and which shall be cognizable in said Supreme Court ac
cording to the Constitution and laws of this Nation: Pro
vided, That no appeal, writ of error, or supersedeas, shall be 
granted, nor shall any cause be removed into the Supreme 
Court in any manner whatsoever until after final judgment 
or decree in the court below, except in cases particularly 
provided for by law. 

S E C 4. Be it further enacted, That the Supreme Court, 
or any judge thereof in vacation, may grant writs of error 
or supersedeas to the judgments or decrees of the Circuit 
Courts of law in all such cases wherein writs of error or 
supersedeas may be by law allowed, in the manner and on 
the terms and conditions prescribed by law in such cases ; 
and also to grant writs of habeas corpus, certiorari ne exeat* 
and all other remedial writs and process grantable by the 
said judges by virtue of their office agreeably to the prin
ciples and usages of law, returnable as the law directs, 
either to the Supreme Court, or before any judge of said 
court, as the nature of the case may require. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the judges of the Supreme Court in every case they 
may decide, or decree, to deliver their opinions in writing, 
stating at large the reasons and principles upon which such 
decision is made ; which opinion shall be by the clerk of 
said court filed among the records of said court at the time of 
delivery, and any judge of said court differing in opinion 
from a majority of said court shall reduce his opinion to 
writing and the reasons therefor, and shall file the same 
among the records of said court; and any judge of said 
court neglecting or refusing to comply with the provisions 
of this section shall be deemed guilty of a misdemeanor in 
office, and shall be liable to removal therefor. 

SEC. 6. Be it further enacted, That it shall be the duty of 
the clerk of said court to record in a book, by him to be 
kept for that purpose, the written opinions of said court 
and tlte written opinions of any judge thereof: and the 
said clerk shall receive as a compensation therefor' ten cents 
for each hundred words so recorded, payable half yearly 
out of the treasury of the Nation, upon the certificate of 

*6ee note st the end of this book. 
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toy one of the judges of said court that the services 
bave been performed, and that the account therefor is true 
as stated. 

SEC. 7. Be it further enacted, That it shall be the duty of 
the Supreme Court to establish rules for proceeding in said 
court, and also rules for bringing causes to issue ; and the 
proper conducting of the business in the several Circuit 
Courts of law in this Nation, and to cause a copy thereof to 
be made for each county in the Nation, and it shall be the 
duty of the said court, whenever they shall alter, amend or 
enlarge said rules, as soon thereafter as may be, to cause a 
copy to be made as above directed. 

SEC. 8. Be it further enacted, That the Supreme Court 
may adjourn from day to day, or for such longer period as 
they may think necessary to the ends of justice and the 
determination of the business before them; and there shall 
be no discontinuance of any suit, process, matter, or thing 
returned to or depending on the Supreme Court, although a 
sufficient number of judges sliall not attend at the com
mencement, or any other day of the term ; but if a sufficient 
number shall fail to attend at the commencement of any 
term, or at any lime during the term, any judge of the said 
court, or the sheriff attending the same, may adjourn the 
Baid court from day to day for six days successively. 

SEC. 9. Ik it further matted, That the juuges of the Su
premo Court shall choost' from among themselves the pre
siding judge, who shall be styled the Chief Justice, and 
enter the same upon the minutes of the court ; and in case 
of his absence, or disqualification to sit in any cause, the 
oldest judge present shall be the presiding judge for the 
time being ; and no judge of said court shall bit in any 
cause wherein lie is connected by blood or marriage with 
either of the parties, or directly or indirectly interested, or 
if he shall have been of counsel for either party in such 
cause. 

SEC. 10. Be it furJier ena ted, That although one or 
more of the judges of the Suj reme Court be interested 
in the event of any suit, matter, or thing, depending therein, 
the same shall be finally decided by the other judges, if 
there be a number not so interested sufficient to constitute 
a court: and in case a majority of said judges shall be in
terested in any cause depending in said court it shall be the 
duty of the Governor to specially commission one or more 
persons learned in the law to supply the places of tho 
judges so interested, who shall Lear and determine that par
ticular cause and no other. 
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SEC. 11. Be U further enacted, That whenever the S«-
preme Court shall be equally divided in opiuion, on hearing 
•ny appeal or writ of error, the judgment or decree of the 
court below 8hall be affirmed. 

SEC. 12. Be it further enacted, That for preventing error 
la entering up the judgments, decrees, orders and decisions 
ot said court, the minutes of the proceedings of each day 
shall be drawn up at large by the clerk, in a book by him to 
be kept for that purpose, and read in open court the next 
day, (except those of the last day of each term, which shall 
be drawn up, read and corrected the same day.) and any 
necessary corrections made therein, when they shall be 
signed by the presiding judge and preserved among the re
cords. 

SEC. 13. Be it further enaded, That the Supreme Court 
«hall annually appoint one of the judges thereof to inspect 
the clerk's office of said court, and to report to the next 
term of the Supreme Court the condition in which he siall 
find the records and papers, which report shall be recorded. 

SEC. 14. Be it further enacted, That the sheriff of the 
county in which ihe Supreme Court shall be held shall be 
«n officer of said court, and shall attend the same with a 
sufficient number of deputies, accordingly, and the sheriff 
and his deputies shall be bound to perform the duties of 
sheriff and crier.* 

SEC 15. Be it further enacted, That the Supreme Court 
shall have power to punish any person, who may be guilty 
of a contempt of such court, in like manner as if such con
tempt had been committed against a Circuit Court of this 
Nation. 

SEC. 1C. Be it further enacted, That the Governor of the 
Nation shall cause to be procured a seal for the use of the 
Supreme Court, with the words " Supreme Court of the 
Choctaw Nation" around the margin and a figure of aa v 
eagle in the centre; and the sum necessary to procure such 
seal shall be paid on the order of the Governor, out of any 
money in the treasury not otherwise appropriated, and the 
Auditor shall issue his warrant therefor. 

SEC. 17. Br. it further enacted, That all future elections 
for judges of the Supreme Court shall be conducted in the 
eame manner and at the places that may be prescribed by 
law for the election of national officers, and all ontested 

•See note at tb« end of tbia book 
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elections for judges of the Supreme Court shall be deter
mined in the manner that may be prescribed by law. 

SEC. 18. Be it fwther enacted, That if any judge of the 
Supreme Court shall fail to attend any term of ?aid court, 
which he may be required to hold, it shall be the duty of 
the clerk of said court to certify the number of days said 
judge was absent at each term of his court to the National 
Auditor, who shall deduct the sum of ten dollars for each 
and every day said judge may fail to attend, if it should 
appear that the said judge was within the limits of the 
Nation at the time of such failure: Provided, however, 
That if said judge shall make oath, and file the same in the 
National Auditor's office, that his absence was occasioned 
by sickness, or that his attendance was prevented by the ob
struction of high waters, or by his attendance at any other 
court assigned to his charge at the same time, in which cases 
the deduction shall not be made. 

SEC. 19. Be it further enacted, That the Supreme Court 
shall be held at the seat of government on the first Mondays 
of October and April in each and every year, and may con
tinue until the business therein depending shall be disposed 
of. The judges of said court shall have the powTer to 
call a special term of said court when deemed necessary, 
and shall give twenty days'notice of the time for holding 
the same. 

SEC. 20. Be it further enacted, That the clerk of the Su
preme Court, under the old Constitution, is hereby required 
to transfer and deliver to the clerk of the Supreme Court, 
under the present Constitution, immediately after the or
ganization thereof, all books, papers, records and office fur
niture which may pertain to his office ; and all suits, actions 
and plaints now depending in the Supreme Court under the 
old Constitution of this Nation, shall be transferred to the 
Supreme Court, organized by this act, in time for the busi
ness of the first term thereof, and shall be proceeded on to 
final decision by said court in the regular order in which 
they may stand on the docket of the former court at the 
time of the transfer. 

SEC. 21. Be it further enacted, That when any cause is 
finally decided in the Supreme Court, and the party who is 
taxed with the costs thereof fail to pay the same, the clerk 
may issue execution therefor, returnable to the next term of 
said court, and directed to the sheriff of the county where 
the party resides; and the first Monday of October and 
April shall be the return days in the Supreme Court in 
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4ach and every year, to which all executions issuing from 
Said court shall be made returnable ; and all officers- failing 
to return-said executions at the proper time, or to pay over 
the money collected thereon, shall, on motion, be made lia
ble therefor as in eases of sheriffs failing to return execu
tion, or to pay over monies on executions returnable to the 
Circuit Courts of this Nation. 

SEC. 22. Be it further enacted, That the judges of th& 
Supreme Court of this Nation shall be entitled to receive 
as a compensation for their services the sum of four hundred 
dollars a year, each to be paid quarter-yearly out of the Na 
iional treasury, when the account for the same shall be pre
sented, audited, and the Auditor's warrant on the treasury 
issued therefor. 

SEC. 23. Be it further enacted, That all acts heretofore 
passed in any manner coming in conflict with the provisions 
of this act be and the same are hereby repealed, and that 
this act take effect and be in force from and after its passage. 

Approved, October 26th, 1857. 

An Act entitled an act defining: the duties of the Clerk of the 
Supreme Court of the Choctaw Nation, and establishing the 

, fees of his office. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
^Nation, That the Clerk of the Supreme Court of this Nation 
shall receive his appointment from said Court, or a ma
jority of the Judges thereof, and shall hold his office for the 
term of four years, but may be removed therefrom for ne
glect of duty or misdemeanor in office by the Supreme Court, 
on motion of which, the Clerk against whom complaint is 
made shall have ten days previous notice, specifying the par
ticular negligence or misdemeanor in office with which he 
.stands charged; and in every such case, the said court shall 
determine both the law and the fact. 

SEC. 2. Be it further enacted, That the said Supreme Court 
shall appoint a Clerk in the following manner: In term time 
the appointment shall be made by an order, entered of re
cord in the proceedings of said court, and the person so 
.appointed, before he enters on the duties of his office, shall 
take the oath prescribed in the Constitution, in open court, 
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«id shall enter into bond, with two securities, to be approved 
by the court, payable to the Governor of the Nation for the 
time being, and his successors in office, in the penalty of two 
thousand dollars, conditioned for the faithful performance of 
the duties of his office, and that he in due time record the 
judgments, decrees, orders and decisions of said court, and 
deliver over to his successor in office all records, minuter, 
books, paper?, presses, seal, and whatever belongs to his said 
office of Clerk, which bond shall be recorded in the Clerk's 
office of said court, and immediately thereafter be deposited 
in the office of the National Secretary, and shall not be void 
©n the first recovery, but may be put in suit and prosecuted 
at the costs and charges of any party injured, until the whole 
amount of the penalty thereof be recovered. In vacation, 
the appointment shall be made by commission, under the 
bands and sealr < i' a majority of the Judges of said court, 
and the person MJ appointed shall execute bond, villi secu
rity, as above prescribed, and produce the same to any one 
of said Judges for his approbation, and if he a| prove it, bo 
shall endorse his approbation thereon, and admini.-ter the 
proper oath of office, and endorse his certificate tbcioof als-o 
en said bond; and said Judge shall cause the bond, with the 
endorsement thereon, to be recorded, and shall deposit the 
same in the office of the National Secretary as aforesaid, 
which bond may be put in suit and prosecuted in like man-
aer as before directed in the case of bonds taken in open 
court. A certified copy of such bond shall be received in 
evidence in any court of law in this Nation, in the same 
Banner as the original would be if it were present in court. 

SEC. 3. Be it further enacted, 1 hat the said Clerk of the 
Supreme Court shall have power to appoint a deputy with 
l ie approbation of the Court, and he shall take the oath of 
office prescribed in the Constitution; and, thereupon, said 
deputy shall have power and authority to do and perform 
all the several acts and duties enjoined upon his principal, 
and the Clerk of the court aforesaid shall keep his office a t 
tte place in which said court shall be holden. 

SEC. 4. Beit, further enact pd, That during a vacancy in the 
«ffice of Clerk of the Supreme Court, and during the una
voidable abserceof the principal Clerk, and his deputy if 
l e have one, the court in term time, or a majority of the 
Judges in vacation, may appoint a Clerk, pro tempore, who, 
after taking the necessary oath of office, shall be authorized 
io perform the duties of a Clerk, and during his continuance 
m office shall be entitled to all the fees thereof. 



LAWS—CLERK 8UPBEME COURT. M S 

SBC. 5. Be it further enacted. That whenever the office of 
the Clerk of the Supreme Court shall become vacant by any 
cause whatsoever, the records, papers, books, stationery, and 
everything belonging to or appertaining to said office, shall 
be delivered over to the successor in office by the person or 

Eersons having the same, whenever demanded; and it is 
ereby declared to be the duty of such successor to demand, 

receive and take the same into his care and safe keeping, and 
in case of a refusal or detention of any such records, papers, 
books, stationery or other things appertaining to said office 
of which he is appointed successor, after demand as afore
said, lie shall, moreover, give information thereof to the Na
tional Attorney or District Attorney, who shall prosecute 
such person or persons by action of debt, on information, in 
the name of the Nation, in any court of competent jurisdic
tion, and on conviction thereof by the verdict of a jury, the 
person or persons so refusing or detaining as aforesaid, shall 
be fined in the sum of five thousand dollars to the Nation, 
for the use and benefit of a library fund. 

SEC. G. Be it further enacted, Taat if the Clerk of the 
Supreme Court shall knowingly and wilfully make any false 
entry or raze a letter or change any record in his keeping 
belonging to his office, said Clerk, so offending, shall, on con
viction thereof, be fined and imprisoned at the discretion of 
the court, and shall also be liable to the action of the party 
aggrieved. 

SEC. 7. Be it further e«a<°te1, That the Supreme Court 
shall make allowance to the Clerk for all needful sums for 
supplying the office with necessary books and presses for 
the records, and for the safe keeping of the books and pa-
gers belonging to the office; and shall make allowance to the 

heriff attending as officer to said court for all necessary 
fuel furnished in terra time, which allowances being certified 
to the National Auditor, he shall give a warrant therefor on 
the Treasury of the Nation. 

SEC. 8. Be it further enact d, That it shall be the duty of 
the Clerk of the Supreme Court to make out and keep a dis
tinct docket of all cases now pending in the Supreme Court 
as established under the old Constitution, or which may 
be hereafter brought into the present court, for each one of 
the districts for the election of Judges to the Supreme Court, 
and to place on the docket for each district all cases, crimi
nal or civil, emanating from counties in the same ; Provided, 
that civil cases, in which the Nation may be a party, shall 
be placed on the docket of that district in which the seat of 
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overnment is situated, and all criminal cases shall be placed 
rst on the docket to which they respectively belong. 

SEC. 9. Be it further enacted, That it shall be lawful for 
the Clerk of the Supreme Court to demand, receive and take 
for the several services by him performed, the fees herein
after annexed to said services, viz: for filing record on writs 
of error or appeal, twenty-five cents; entering appearance 
of each party, twenty-five cents; every continuance, twenty-
five cents ; each oath, twenty-five cents ; for docketing cause, 
thirty-seven and a half cents, to be charged but once ; for 
entering each final judgment, one dollar; for copy of the 
same for court below, fifty cents; for taxing costs and 
entering the same on fee books, twenty-five cents; and for 
each execution, seventy-five cents. 

SEC. 10. Be it further enacted, That it shall be the duty 
of the Clerk of the Supreme Court to furnish any person, 
on application, with a copy of the opinions of said court, 
and a copy of any record, paper, judgment, or other thing on 
file in his office ; and the Clerk shall be entitled to receive 
ten cents for every hundred words contained in each copy so 
furnished, and twenty-five cents for a certificate with seal of 
the court attached when required. 

SEC. 11. Be it further enacted, That it shall be the duty 
of the Clerk of the Supreme Court, at the close of each term 
of said court, to make out and transmit to the court or clerk 
thereof from which the cause was brought, a copy duly cer
tified, with the seal of the court affixed, of each and every 
final judgment and decree of said Supreme Court, unless the 
same be sooner demanded of him by the person or his attor
ney entitled to the same, when he shall deliver said copy 
upon payment of all costs due in said court in the cause in 
which the copy of the judgment or decree is demanded, 
otherwise he shall retain said copy and transmit the same as 
hereinbefore directed, and as in all cases where the costs 
have not been paid, send out an execution for the same. 

SEC. 12. Be it further enacted, That all acts or parts of 
acts heretofore passed, coming in anywise in conflict with 
the provisions of this act, be and the same arc hereby re
pealed, and that this act take effect and be in force from and 
after its passage. 

Approved, October 23rd, 1857. 
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An Act entitled an act deflates the duties of the office of Dte* 
trict Attorney, and fixing the salary, &c., thereof. 

SEC. 1. Be it enacted by the General Council of the 
Choctaw Nation, That the qualified electors of this Nation, 
residing within each judicial circuit of the Nation, shall elect 
a District Attorney for each judicial circuit, which District 
Attorney, so elected, shall continue in office during the term 
of four years; and said District Attorneys" shall, before 
they enter upon the duties of their offices, severally take and 
subscribe the oath prescribed in the Constitution, which 
oath shall be administered by the Governor of the Nation, 
any Judge, or Justice of the Peace, and certified on his 
commission, and shall reside within their respective circuits, 
and it shall be the duty of said District Attorneys to appear 
and prosecute for the Nation, in their respective circuits, in 
all criminal prosecutions, and in all civil cases in which the 
Nation, or any county within their respective circuits, maybe 
interested, and all accounts of a public nature, before they are 
allowed by any of the Circuit Courts, shall be presented to 
the District Attorney of the proper circuit, and his opinion 
thereon obtained in writing ; and it shall be the duty of the 
District Attorney of each judicial circuit within this Na
tion, upon the request of the treasurer of any county, within 
their respective circuits, to give their opinion in writing 
upon all cases concerning the revenue, or expenses of any 
county, within their respective circuits, and shall, when 
thereunto required by any treasurer of any county within 
their respective circuits, institute and prosecute to effect, 
before the proper court, all persons indebted to the Nation, 
or any county within the same, in the manner that may be 
prescribed by law. 

SEC. 2. Be \t further enacted, That if any District At
torney fail t© attend any term of the Circuit Court of their 
respective circuits, the Circuit Court in which such failure 
is made, is hereby authorized and required to employ some 
attorney to act for the Nation in the place of such District 
Attorney so failing to attend, and the attorney so employed 
shall, for his services, be paid by the District Attorney so 
failing to attend such sum as shall be allowed by said Cir
cuit Court, not in any one case, and for one failure to exceed 
twenty dollars. 
^ SEC. 3. Be it further enacted, That in all cases of con-

riction of felonies the District Attorney shall be allowed a 
tax fee of ten dollars, and in all convictions for misdemean-
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ors a tax fee of five dollars shall be allowed said District 
Attorney, and shall be included in the bill of costs and col
lected by the proper officers, and paid over to the District 
Attorney entitled to the same. 

SEC. 4. Be it further enact'd, That if any District Air 
torney in this Nation shall, in any manner, consult, counsel, 
advise, or defend a person within this Nation charged with 
any crime, misdemeanor, or breach of any penal statute, the 
District Attorney so offending shall, on conviction thereof 
in any court of competent jurisdiction, be fined in a sum not 
exceeding two hundred dollars, and shall, moreover, be re
moved from office and be rendered incapable thereafter of 
filling any office of profit or honor in this Nation. 

SEC. 5. Be it -further enacted, That in addition to the 
fees allowed the District Attorney by this act, they shall each 
be entitled to receive, as a compensation for their services, 
out of the treasury of the Nation, the sum of one hundred 
and fifty dollars a year, to be paid quarter-yearly upon pre
sentation of the account therefor, when the National Audi
tor shall issue his warrant for the same. 

SEC. 6. Be U further enacted, That all acts, or parts of 
acts, heretofore passed in any manner coming in conflict 
with the provisions of this actbeand the same are hereby re
pealed, and that this act take effect and be in force from and 
after its passage. 

Approved, October 24th, 1857. 

An Act entitled an act to organize and establish the Cir
cuit Courts of the Choctaw Nation, and to define their 
powers and jurisdiction in law and equity, and to fix tfc# 
salaries of the Judges thereof. 

SEC. 1. Be it enacted, by the General Council of the Choc-
taw Nation, assembled, That the counties comprising this 
Nation, shall be divided into three judicial circuits, to be 
divided and designated, as follows : The counties of Skul-
lyville, San Bois, Sugar-Loaf, Gains, and Toboksy, shall 
compose the first judicial circuit. The counties of TOWFOD^ 
Red River, Boktaklo, Eagle, Nashoba, Cedar and Wade, 
shall compose the second judicial circuit; and the countie» 
of Kiamichi, Blue, Atoka, Jacks-Pork and Cooper, shall 
compose the third judicial circuit. 
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SBC. 2. Be it further enacted, That the Judges of th« 

Circuit Courts shall be elected by the qualified electors of 
their respective circuit?, at the place of holding elections, 
and shall be conducted in the manner prescribed by law for 
the general elections, and that each and every person so 
voting, shall vote for one and the same person for Judge of 
the Circuit and Supreme Courts. The sheriffs of the sev
eral counties shall make correct returns of the votes taken 
in their respective counties, in the manner of other election 
returns, to the National Secretary, who is hereby required 
to preserve the same; and the person having the highest 
number of votes, shall be declared duly elected, and shall 
be forthwith commissioned by the Governor, and continue 
in office for the term prescribed by the Constitution. 

SEC. 3. Be it further enacted, That each Judge of the 
Circuit Court shall take the oath prescribed in the 
Constitution, which oath may be administered by the Gov
ernor, Judge of any Court of record, or by a Justice of the 
Peace, and a certificate of the same shall be filed in the 
Clerk's office of the Circuit Court, when the said Judge 
shall first sit; and the certificate being so filed, the said 
Judge shall be enabled thereafter, to discharge his official 
duties; and if any Judge shall officiate as such, without 
having first taken the oath herein required, he shall be 
deemed guilty of a high misdemeanor, and may therefor be 
removed from office. 

SBC. 4. Be it further enacted, That the Circuit Courts 
of Law, in the several counties of the Nation, shall have 
original jurisdiction of all suits and actions for the recovery 
of the money founded on any bond, bill, promissory note, or 
other written contract, covenant or agreement whatsoever, 
or on any open account where the principal of the sum in 
controversy exceeds fifty dollars, and of all other civil suits 
and actions, personal and mixed; and all causes, matters 
and things arising under the Constitution and laws of thia 
Nation, which are not expressly cognizable in some other 
court established by law, as also such appellate jurisdiction 
as by law may be vested in said court; and said Circuit 
Court shall have power to hear and determine all prosecu
tions in the name of the Nation, by indictment, for treason, 
murder, and all other felonies, crimes and misdemeanors, 
committed within their respective jurisdictions, except such 
as may be exclusively had before a Justice of the Peace, or 
in some other court of the Nation, or of the United States j 
as also to hear and determine all prosecutions by informa-
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tion, as are designated in the Constitution; and, moreover, 
shall have and exercise all the powers incident or belonging 
to a Court of Oyer and Terminer * and general jail deliv
ery, and to do and perform all other acts properly pertain
ing to a Circuit Court of Law. And the Judges of said 
Courts, and each of them, shall have power, either in vaca
tion or term-time, to grant writs of habeas corpus, mandamus 
certiorari, and of error and supersedeas,- and all other re
medial writs returnable according to law, into any or either 
of the said Circuit Courts. 

SEC. 5. Be it further enacted, That the said Circuit 
Courts shall have and possess original jurisdiction over all 
matters, pleas and plaints whatsoever, belonging to, or cog
nizable in a Court of Equity: also in cases of divorce, and 
for the foreclosure of mortgages ; and the Judges of said 
courts shall have power, either in vacation, or term-time, to 
grant writs of injunction, to stay waste, to enjoin execution 
of a judgment, or to stay proceedings at law, to grant writs 
of ne exeat* and all other remedial writs, returnable into 
said courts, and properly belonging to a Court of Chancery, 
and to hear and determine the same according to the rules 
of proceeding hereafter to be prescribed by law. 

SEC. 6. Be it further enacted, That the Judges of the 
several Circuit Courts may alternate, and make temporary 
exchanges of their circuits, whenever in their opinion the 
public interest may require it. 

SEC. 7. Be it further enacted, That the Judges of the 
Circuit Court shall have power, whenever in their opinion 
the importance of the case may require it, which may be 
submitted to them for decision on any point thereon. 1o take 
the same under advisement, and the opinion given tliereon 
in vacation to be as of the term : Provided, however, That 
such opinion shall, in no case, be deferred for a longer time 
than four months ; and the said opinion be in writing, filed 
in the Clerk's office of the proper county : Jind, provided, 
also, That the right to except and take writs of error to 
such opinion, shall not be effected thereby; and that a bill 
of exceptions to such opinion may be taken at the term of 
the Court held next after such opinion may have been given; 
and on the trial of any issue of fact, where the Judge may 
think proper to take the case under advisement, it shall be 
the duty of said Judge before he take said cause under ad
visement as aforesaid, to cause all the material facts of said 

*B«e note it the end of this book. 
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case, with notice to the counsel on both sides, to be reduced 
to writing, which statement of the evidence shall be signed 
and allowed by the Court, at the time he may take said case 
under advisement; and when the Judge shall issue his opin
ion, in writing, said written opinion, together with the 
written statement of the evidence, shall be enrolled in and 
made a part of the record in the case; and any party ap
pealing from or prosecuting a writ of error from said deci
sion, may avail himself of all matters of law arising from 
the facts stated in said record. 

SEC. 8. Be it further enacted, That in the absence of the 
Judge of any of the Circuit Courts, the Sheriff of the coun
ty may adjourn the 3ame from day to day, for the space of 
three days, and no longer. 

SEC. 9. Be it further enacted. That if from any cause, a 
Circuit Court shall not be held at any term thereof, or shall 
not continue to sit. the whole term, or before the end of the 
term, shall not have heard and determined all matters ready 
for their decision, then all process, pleadings and proceed
ings of what nature soever, remaining in said Court, pend
ing and undecided, shall stand continued of course until 
the next succeeding term; and if from any cause, the Court 
shall not sit on any day in a term after it shall have com
menced, there shall be no discontinuance; but the Court 
may proceed to business on any subsequent day, until the 
end of the term, if the business before said Court be no 
sooner finished. 

SEC. 10. Be it further enacted, That it shall be the duty 
of every Clerk of the Circuit Court, in making out his issue 
docket, for each term, to set as many suits for each day, be
ginning on the first, and proceeding as far in the term as 
the number of suits may make it necessary, or the Judge 
may direct, or, in his opinion, may best suit the business of 
the Court; and no cause shall be taken up for trial or hear
ing, at a day previous to that for which it may be set, and 
the Clerk shall issue subpcenas* lor witnesses to attend on 
the days on which the causes stand for trial; and no witness 
shall be bound to attend in any cause, unless specially sum
moned to each term; and it shall be the duty of the Clerk 
to keep a regular subpoena docket, and to issue subpoenas 
before eeery term of the Court, for all the witnesses, in 
every cause fhat either party may, at any time, have direct
ed to be summoned. 

*Sea note at the end of tins book. 
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SEC. 11. Be it further enacted, That for preventing 
errors in entering up the judgments and orders of the said 
Courts, the minutes of the proceedings of every day shall be 
drawn up by the Clerk, before the next day's sitting of the 
Court, when the same shall be read in open Court, and such 
corrections as are necessary, being made therein, they shall 
be signed by the Judge presiding, and carefully preserved 
in a well-bound book. On the last day of each Court, the 
proceedings of that day shall be drawn up, read, corrected, 
and signed, on the same day as aforesaid. 

SEC. 12. Be it further enacted, That the said Circuit 
Courts shall have power to hear and determine all motions, 
on reasonable notice to the adverse party, against Sheriffs, 
Coroners, or other officers, for money received under execu
tive, or other process, or order of the Court, which shall not 
be paid to the party entitled to the same, his agent or attor
ney, on demand; and all motions against attorneys and 
counsellors at law, for failing or refusing to pay money re
ceived for their clients, and to give judgment according to 
the statutes in such cases made and provided, and award 
execution thereon accordingly. 

SEC. 13. Be it further enacted, That the said Courts 
shall have power to fine and imprison any person who may 
be guilty of a contempt of the Court, while sitting, either 
in the presence or hearing of such Court: Provided, that 
such fine shall not exceed one hundred dollars; and no per
son for such contempt, shall be imprisoned for a longer 
period than the term of the Court at which the contempt 
shall have been committed. 

SEC. 14. Be it further enacted, That it shall be the 
duty of the Clerk of each Circuit Court, within this Na
tion, to procure, at the expense of the proper county, when 
the Board of Police thereof, shall make provision therefor, 
a seal, for the use of their courts, respectively, with the stylo 
of the court around the margin thereof, and an eagle in the 
centre. 

SEC. 15. Be it further enacted, That until provision is 
made by the Board of Police of the several countios in the 
Nation, for the erection of a jail within their limits, the 
jail, situated within each judicial circuit, shall, in all cases, 
be used as the jail of the Circuit Court of all the counties 
therein, and the Sheriffs of the counties wherein said jails 
are situated, shall be the jailors for the Circuit Court of 
each judicial circuit, respectively, and shall take into cus
tody all persona committed, by the orders of the Circuit 
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Court, or by any process issuing from such court; and all 
persons committed, by whatever lawful authority, for trial 
in such courts. The Sheriffs of the county in which any 
Circuit Court shall sit, shall execute all judgment and sen
tences rendered by such court, in any criminal case, provided 
such judgments are, by law, to be executed in the said 
county; and shall in all respects act as Sheriffs of the said 
court. It shall be the duty of the Sheriff of each county, 
to8ummon not exceeding three constables to attend the Cir
cuit Court of his county, who shall attend accordingly, or 
pay a fine, at the discretion of the court, not exceeding ten 
dollars. 

SEC. 16. Be it further enacted, That it shall be the duty 
of the Clerks of the several Circuit Courts of this Nation, 
to make out at each term of their respective courts, a sepa
rate docket, in which shall be placed all causes in favor of 
the Nation, or any county, and all indictments, presentments 
or informations; and it is hereby expressly declared to be 
the duty of the Judges of the courts aforesaid, to give pre
ference to, and take up said docket for trial, on motion of 
the National Attorney, or District Attorney, unless good 
cause is shown to the contrary. 

SEC. 17. Be it further enacted, That whenever the regu
lar term of any Circuit Court shall have failed, and in the 
opinion of any Judge presiding therein, the business of the 
Court require it, the said Judge shall be and lie is hereby 
authorized and directed to order a special term of the Cir
cuit Court to be holden; which order shall be entered upon 
the minutes of the special term. 

SEC. 18. Be it further enacted, That on receiving notice 
of said order for a special term of the Circuit Court, it shall 
be the duty of the Clerk and Sheriff of the county in which 
it shall be ordered, to meet and draw the number of Jurors 
which are required by law, to bo drawn for the regular 
terms of said courts upon which a panel, so drawn, a venire 
facias* shall issue, and the Sheriff shall summon them ac
cordingly. And at any sueh special term, the said Court 
shall have power to hear and determine all business remain
ing in the said courts unfinished, and not specially continued 
at the preceding regular term; and shall also have and ex
ercise full jurisdiction of jail delivery, in all cases that have 
not been so continued, which said special terms, whenever 
so ordered, shall continue until all the business therein 
pending, shall be finished. 
• » 

•See note at the end of this book. 
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SEC. 19. Be it further enacted, That no special term shall 
be ordered to be holden at a shorter time than thirty days 
from the time that it is so ordered, and when a special term 
shall be directed to be holden, in pursuance of this act, it 
shall be the duty of the Clerk of the Court to put up writ
ten notices thereof, in at least three public places in the 
county, giving twenty days notice of the time and place of 
holding said court. 

SEC. 20. Be it furtJier enacted, That whenever any 
Judge of any Circuit Court in this Nation shall have been 
interested as counsel for either of the parties, or in any 
other manner, in any cause pending in any such Court, of 
which he is the presiding Judge, it shall be his duty, if such 
fact be known to him previous to the sitting of the Court, 
to give notice to some other Judge of another circuit, of his 
incapacity, by reason of such interest, and upon receiving 
such intimation or notice, it shall be the duty of the Judge 
of another circuit so notified, to attend and hold the court 
so intended to be holden, whether the same be a regular or 
special term. And if the presiding Judge of any such 
court shall not be apprized of any such interest as would 
disqualify trim to sit on the trial of any cause, according to 
the true intent and meaning of this act, until after he shall 
have given notice to the other Judge as aforesaid, it shall 
be his duty to continue every such cause in which he shall' 
be interested as aforesaid, and give notice as aforesaid, to 
another Judge to attend at the next term, whether regular 
or special, and hold the court, or try that particular cause, 
as the case may be. And if any Judge shall try any cause 
in which he may be in any manner interested, without the 
consent of the parties, he shall be deemed guilty of a high 
misdemeanor in office, and shall be liable to impeachment 
therefor. 

SEC. 21. Be it further enacted, That if at any time, 
when a special term of any Circuit Court ought to be 
holden, it should happen that the presiding Judge of the 
circuit should be sick, absent, about to be absent, or from 
any other cause, besides being interested, as hereinbefore 
provided for, it shall be the duty of the presiding Judge of 
the adjoining, or other circuit, on being notified of such in
capability by the Judge of that circuit in which such special 
term ought to be holden, to make the order for holding such 
special term, as required by this act, and to give notice 
thereof to the Ckrk, and also to attend and hold'said special 
term. • 
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SEC. 22. Be it further enacted, That a Circuit Court 
shall be held in each county in this Nation, twice in each 
and every year, and shall commence and continue for the 
time hereafter specified, as follows : 

In the First Judicial Circuit. In the county of San 
Bois, on the first Mondays of November and May, and may 
continue six Judicial days if business so long requires, and 
no longer. In the county of Skullyville, on the second 
Mondays of November and May, and may continue six 
judicial days, if business so long requires, and no longer. 
In the county of Sugar Loaf, on the third Mondays of Nov
ember and May, and may continue six judicial days, if busi
ness so long requires, and no longer. In the county of 
Gains, on the fourth Mondays of November and Miy, and 
may continue six judicial days, if business so long requires, 
and no longer. In the county of Toboksy, on the first Mon
days of December and June, and may continue six judicial 
days, if business so long requires, and no longer. 

Second Judicial Circuit. In the county of Wade, on the 
first Mondays of December and Juno, and may continue six 
judicial days, if business so long requires, and no longer. 
In the county of Nashoba, on the second Mondays of De
cember and June, and may continue six judicial days, if 
business so long requires, and no longer. In the county of 
Eagle, on the third Mondays of December and June, and 
may continue six judicial days, if business so long requires, 
and no longer. In the county of Boktuklo. on the fourth 
Mondays of December and June, and may continue six judi
cial days, if business so long requires, and no longer." In 
the county of Red River, on the first Mondays of January 
and July, and may continue six judicial days, if business so 
long requires, and no longer. In the county of Towson. on 
the second Mondays of January and July, and may continue 
six judicial days, if business so long requires, and no lon
ger. In the county of Cedar, on the third Mondays of 
January and July, and may continue six judicial days, if 
business so long requires, and no longer. 

Thi'd Judicial Circuit. In the county of Jacks-Fork, on 
the first Mondays of February and August, and may con
tinue six judicial days, if business so long requires, and no 
longer. In the couniy of Atoka, on the second Mondays of 
February and August, and may continue six judicial days, 
if business so long requires, and no longer. 
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In the County of Kianuchi. On the third Mondays of 
February and August, and may continue six judicial days, 
if business so long requires, and no longer. 

In the County of Blue. On the fourth Mondays of Feb
ruary and August, and may continue six judicial days, if 
business so long requires, and no longer. 

In the County of Cooper. On the second Monday of 
March and September, and may continue six judicial days, 
if business so long requires, and no longer. 

SEC. 23. Be it further enacted, That the Circuit Court 
of the several counties of this Nation, shall be held in 
each county at the place fixed by law for holding the county 
court, under the old. constitution, and shall so continue to be 
held until otherwise directed by law, except Cooper county, 
in which county the court shall be held at the times in this 
act specified, and at such place as the Board of Police there
of, when there shall be such a Board elected therein may 
determine, and notify the Judge of the same. 

SEC. 24. Be it further enacted, That the Judges of the 
Circuit Courts of this Nation, shall be entitled to receive as 
a compensation for their services, the sum of two hundred 
dollars a year, to be paid quarter-yearly, out of the Treasury 
of the Nation, upon presentation of the account therefor to 
the Auditor, who shall issue his warrant therefor to the Na
tional Treasurer. 

SEC. 25. Be it further enacted, That all suits of every 
kind, now pending, untried in the Circuit court of this Na
tion, as organized under an act approved October 16, 1850, 
be transferred and removed to, and triable, in the counties 
in which the parties reside, if both reside in one county; 
otherwise to the county in which the defendant, or first 
named defendants reside; and all criminal and penal cases 
shall be transferred and removed, and b'e triable in the 
county where the offences are alledged to have been com
mitted ; and that all cases, civil and criminal, now pending, 
untried in the county court of this Nation, except fuch civil 
cases as belong properly to the courts of Probate, be likewise 
ancj, in the manner herein prescribed, removed to the Circuit 
court of the proper county. The circuit Judges are hereby re
quired to direct the transfer, and removal, as aforesaid, of 
all cases hereinbefore specified, and also the records, books, 
and papers, of cases, settled and determined to the 
county, where he deems they properly belong. 

SEC. 26. Be it further enacted, That all acts, or parts of 
acts, in any manner coming in conflict with the provifdf n=i of 
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this act, be and the same are hereby repealed, and that this 
act take effect and be in force from and after its passage. 

Approved, October 28th, 1857. 

An Act entitled An Act defining the duties of the Clerks of the 
Circuit Courts of the Choctaw Nation. 

SECTION 1. Be it enacted by the General Council of the 
Choctaw Nation, That the clerks of the several Circuit 
Courts of this Nation shall be elected by the qualified elect
ors of the respective counties in the same manner and at the 
same places regulated by law for holding the general elections, 
and shall hold their office for the term of two years. 

SEC. 2. Be it further enacted, That before they enter 
upon the duties of their offices, the clerks of the Circuit 
Court of each county shall enter into bond with two sureties 
to be approved by the court of which he is clerk, payable to 
the Governor of the Nation for the time being, and his suc
cessors in office, in the penalty of two thousand dollars; 
conditioned for the faithful performance of the duties of his 
office, and that he seasonably record the judgments, decrees 
and orders of said court, and deliver over to his successors 
in office, all words, minutes, books, papers, presses, and 
whatever belongs to said office of clerk ; which bond shall 
be recorded in the clerks office of said courl, and immediately 
thereafter shall be deposited in the office of the National 
Secretary, by the judge approving the same, and shall not be 
void on the first recovery, but may be put in suit and prose
cuted at the costs and charges of any party injured; until 
the whole amount of the penalty thereof be recovered. An 
authenticated copy of any such bond shall be received in 
evidence in any court of law or equity of this Nation in the 
same manner as the original would be if it were present iu 
court. 

SEC 3. Be it further enacted, That the clerks of the 
said courts shall have power to appoint deputies with the 
approbation of their several courts, who shall take the oath 

. of office ; and thereupon such deputies shall have full power 
and authority to do and perform all the several acts and 
duties enjoined upon their principals. And the said clerks 
of the said courts shall have power to appoint deputies in 
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vacation with the approbation of the judges of the circuit in 
which said appointment may be made and which said appro
val shall be given in writing and carefully filed away by said 
clerk in his office, and shall be entered upon the minutes of 
Ihe next regular term of the Circuit Court. 

SEC, 4. Be it further enacted, That the clerks of the 
said court shall keep their offices at the places of holding 
the courts of the counties in which they arc clerks. But in 
all cases where offices have not been provided for the clerks 
«f the said courts, such clerks may keep the records and pa
pers of the said courts at such places as the judges thereof 
shall think fit, and BO enter of record. 

SEC. 5. Be it further enacted, That in case a vacancy shall 
occur in the office of Clerk of the Circuit Court in any 
coxmty in this Nation, by death, resignation or otherwise, it 
shall be the duty of the Circuit Judge of such circuit, or the 
Judge presiding, and power is hereby given such Judge to 
appoint a clerk pro tempore to fill such vacancy, until a 
clerk is duly elected as prescribed by the laws and constitu
tion ; such appointment may be made in recess or vacation 
under the hand and teal of the Judge ; which appointment 
shall be entered on the minutes of the court at their next 
term or in term time, by order of the court; and such clerk 
so appointed shall enter into bond and take the oath of office 
as in other cases ; and when so appointed and qualified, his 
acts shall be as valid, and he shall have all the powers and 
«nsoloments for the time, that regular clerks have by law. 

SEC. 6. Be it further e* acted. That whenever the office 
of clerk to any court shall become vacant by any cause 
whatsoever, the records, papers, books, stationery and every 
thing belonging or appertaining to said office, shall be de
livered over to the successor in office, by the per?on or per
sons having the same, whenever demanced, and it is hereby 
declared to be the duty of such successor to demand, receive, 
and take into his care and safe keeping, all such records, 
papers, books, stationery and other things appertaining to 
the office of which he is appointed successor; and in case of 
refusal or detention of the same or any part thereof, after 
demand as aforesaid, he shall moreover, give information 
thereof to the National Attorney or District Attorney, who 
«hall prosecute such person or persons by action of debt or 
information in the name of the Nation in any court of com
petent jurisdiction, and on conviction thereof by the verdict 
of a jury, the person or persons so refusing or detaining as 
aforesaid, shall l e fined in the sum of two thousand dollars 
to the Nation, for the use and benefit of a library fund. 
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SEC. 7. Be it further enacted, That if any clerk of the 
Circuit Courts of this Nation shall knowingly make any 
false entry or raze a letter or change any record in his keep
ing, belonging to his office, every such clerk so offending 
shall on conviction thereof, be fined and imprisoned at the 
discretion of the courts, and shall, moreover, be liable to the 
action of the party aggrieved. 

SEC. 8. Be it, farther enacted, That the several Circuit 
Courts shall make an allowance to the clerks thereof, of all 
needful sums for supplying the offices with necessary books 
and presses, for the records, and the safe keeping of the 
books and papers belonging to their offices, respectively, oa 
which allowance being certified to^the County Treasurer of 
the proper county, he shall pay the* same out of any monies 
in the treasury, not otherwise appropriated. 

SEC. 9. Be it far titer enacted, That the several clerks of 
the Circuit Courts of this Nation and their deputies shall be 
and they are hereby empowered to administer oaths in all 
cases wherein an affidavit is necessary as the foundation of 
any official act to be performed by any such clerk, which affi
davit shall be filed and shall in every respect, be as effectual 
as if the oath thereto had been administered by the Justice 
of the Peace. A.nd if any person sworn by any such clerk 
or his deputy, by virtue of this act. shall give evidence under 
such circumstances as would have constituted the same to be 
perjury, if done in presence of a court of record the same 
shall be deemed perjury to all intents and purposes. 

SEC. 10. Be it farther enacted, That the Judge of the 
Circuit Court of each county shall make such allowance te 
the clerk thereof for his services in behalf of the Nation, as 
may be deemed reasonable to be paid out of the treasury of 
the Nation ; which shall be deemed and taken as full com
pensation to such clerk for all fees which may accrue on pro
secutions in which the Nation may fail and the costs be not 
taxed on the prosecution : Provided, the same shall not ex
ceed twenty dollars a year. 

SBO. 11. Be it jurther enacted, That it shall be the duty 
of each and every clerk of the Circuit Courts within this 
Nation, to make out and certify to the National Auditor or 
County Treasurer, as the case may require, within one month 
after the adjournment of such court, a fair abstract of all 
fines and penalties which shall be assessed, had or recovered 
in his courts at any term thereof, specifying therein the name» 
of the persons, the amount of the fines and penalties and the 
offences for which the same are assessed. 
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SEC. 12. Be it further enacted, That the Circuit Clerks 
of each county in this Nation, are hereby required to cause 
to be rsmoved all cases properly belonging to the courts of 
which they are clerks, now pending untried in either the 
Circuit Courts of his particular circnit as organized by an 
act approved October 16th, 1850, or the county court of the 
county in which they are clerks, and place such cases on the 
docket for trial at the first term of the Circuit Court for the 
county hereafter to be holden in the order of precedence 
which they held in the court from which they came ; and 
the Circuit Clerk of each county shall tax with his own bill 
of costs upon the decision of any and all suits or causes, 
civil and criminal, so removed, the costs due thereon to the 
clerks of the courts from whence the same was removed, and 
all the costs so t;> ' <! «.hall be collected by execution, on fail
ure of the part) who may be adjudged to pay the same to 
do so. And the Circuit* Clerks aforesaid are hereby re
quired and d'iccted to take charge of all books, papers, and 
records of cases, civil and criminal, that have been disposd 
of in either the Circuit or County Courts aforsaid. and which 
the Judge of the Circuit Courts of the particular circuits 
shall say belong to the court of which he is clerk» and shall 
file away and preserve the same in his office in the order in 
which they were decided. 

SEC, 13. Be it further enacted, That all acts or 
parts of acts heretofore passed, coming in conflict in any 
manner with the provisions of this act, be and the same are 
hereby repealed; and that this act take effect and be in 
force from and after its passage. 

Approved, October 27th, 1857. 

All Aet entitled an act defining the duties of the office of 
Sheriff in the several counties of the Choctaw Nation. 

SEC. 1. Be it enacted by tlie General Council of the Choc
taw Nation, That there shall be elected by the qualified 
electors of each county in this Nation, at the times and 
places of holding the general elections, one sheriff for each 
county within this Nation, who shall be commissioned by 
the Governor, and shall continue in office for the term o£ 



LAWS—SHEBIFPS. 151 

two years, unless sooner removed, and before he enters on 
the duties of his office he shall take the oath prescribed in. 
the Constitution before any judge, or justice of the peace 
of the county for which he is elected, and enter into bond 
with two or more good and sufficient securities, to be ap
proved by the judge of the Probate Court of such county 
in the penalty hereinafter specified, payable to the Governor 
of the Nation for the time being, and his successor in 
office, the condition of which bond^shall be in the form, or 
to the eifect following, to-wit: " The condition of the above 
obligation is such that whereas the above bound 
was duly elected by the qualified electors of the county of 

•—, sheriff of said county, at an election held on the 
— day of , for the term of two years. Now, therefore, 
if the said shall well and truly collect all fines and 
forfeitures accruing to or becoming due to the Nation, or 
any county within the same, which may lawfully come into 
his hands for collection against any person or persons resid
ing or being found within the county of which he is sheriff, 
and shall punctually pay all such fines and forfeitures so col
lected to the person or persons entitled by law to receive 
the same, and shall also well and truly execute, and due re-
return make, of all process and precepts to him lawfully di
rected, and pay and satisfy all sums of money by him re-
ceived^ by virtue of any such process or precepts to the 
person or persons to whom the same are due, his, her or 
their lawful attorney, executors, administrators, or assigns, 
and in all other things shall truly and faithfully execute and 
perform the said office of sheriff during the term of his con
tinuance therein, then the above obligation to be void, other
wise to be and remain in full force and virtue." The Pro* 
bate Judge shall endorse on said bond his approbation of 
the sureties therein named, and a certificate that he has ad
ministered to the sheriff the oath of office, and shall cause 
the bond, together with the endorsements thereon, to be re
corded in the office of the clerk of the Probate Court, and 
immediately thereafter deposit the same in the office of the 
National Secretary, there to be safely kept and preserved; 
and said bond shall not be void on the first recovery, but 
may be put in suit and prosecuted from time to time at the 
cost and charges of any party injured, until the whole 
amount of the penalty thereof be recovered. An authen
ticated copy of any such bond shall be received in evidence 
in any court of law or equity in this Nation, in the same 
manner as the original would be if it were present in 
Court. 
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SEC. 2. Be it further enacted, That the sheriffs of the 
several counties in this Nation shall respectively execute 
bond, with security as aforesaid, in the following penalties, 
to-wit: The sheriff of the county of San Bois, in five hun
dred dollars; the sheriff of the county of Skullyville, in fif
teen hundred dollars : the sheriff of the county of Sugar 
Loaf, in one thousand dollars; the sheriff of the county of 
Gains, in five hundred dollars ; the sheriff of the county of 
Toboksy, in five hundred dollars ; the sheriff of Hie county 
of Wade, in five hundred dollars; the sheriff of the county 
of Nashoba, in five hundred dollars ; the sheriff of the county 
of Eagle, in one thousand dollars ; the sheriff of the county 
of Boktuklo, in one thousand dollars; the sheriff of the 
county of Bed River, in ODe thousand dollars ; the sheriff 
of the county of Towson, in fifteen hundred dollars; the 
sheriff of the county of Cedar, in one thousand dollars; the 
sheriff of the county of Jack's-Fork, in five hundred dollars ; 
the sheriff of the county of Atoka, in five hundred dollars; 
the sheriff the county of Kiamichi, in fifteen hundred dol
lars ; the sheriff of the county of Blue, in one thousand 
dollars; the sheriff of the county of Cooper, in five hun
dred dollars. 

SEC. 3. Be it further enacted, That if the candidate hav
ing the greatest number of votes as sheriff of any county 
in this Nation shall fail or refuse to take the oath of office, 
and give bond as by this act is directed, for the space of 
ten days after he shall have been duly elected and noti
fied thereof, officially, such election is hereby declared void, 
and it shall be the duty of the President of the Board of 
Police to certify the fact to the Governor, who shall there
upon issue his writ of election directed to the coroner or 
any justice of the peace of the county wherein such failure 
or refusal may happen, commanding him to hold an election 
according to law on a day therein specified, to supply the 
vacancy occasioned thereby. 

SEC 4. Be it further enacted, That in case the securities, 
or either of them, of any sheriff, shall remove his or their 
residence out of this Nation permanently, or shall become 
insolvent, it shall be the duty of the President of the Board 
of Police, on satisfactory proof of such removal, or insol
vency, to notify such sheriff to appear before him at a day 
and place therein named, within twenty days thereafter, to 
give a new bond with other good and sufficient security in 
a penalty equal to that of the former bond with the like 
condition ; and if sach sheriff shall refuse, or neglect so to 



LAWS—SHEBIFFS. 153 

do, the said President of the Board of Police shall certify 
the fact to the Governor, who shall, forthwith, vacate the 
commission of the sheriff so refusing, or neglecting, and 
issue his writ of election in manner aforesaid to supply the 
vacancy. And if any sheriff shall be found, by inquest ac
cording to law, an idiot, lunatic, or non compos mentis,* 
duringthe period for which he is appointed, the Governor 
shall issue his writs of election as in other cases for the 
election of a new sheriff. 

SEC. 5. Be it further enacted, That if any sheriff elect 
shall presume to execute the office of sheriff before he shall 
have given bond and taken the oath of office agreeably to 
the directions of this act, all such his acts and proceedings 
done under color of office shall be absolutely void, and he 
shall, for such offence, be liable to be indicted for a misde
meanor, and on conviction thereof, before any court of com
petent jurisdiction, fined in any sum not exceeding five hun
dred dollars. 

SEC. 6. Be it further enacted, That the sheriffs of the 
several counties within this Nation shall have power to ap
point one or more deputies, who shall have full power and 
authority to do and perform all the several acts and duties 
enjoined upon the principals ; and every such appointment 
shall be by writing under the hand and seal of the sheriff. 
And every deputy sheriff before he enter on the duties of 
such office, shall take and subscribe before a judge of pro
bate, or justice of the peace of the county, an oath, or affir
mation, faithfully to execute the office of deputy sheriff ac
cording to the best of his skill and judgment, which ap
pointment, with the certificate of the oath, or affirmation 
thereupon endorsed, and attested by the said judge ot jus» 
tice, shall be, by such deputy sheriff, carefully filed and se
curely kept in the office of the clerk of the Probate Court 
ia and for the same county: Provided, That nothing in this 
section contained shall be construed to prevent the sheriff 
from removing his deputy or deputies at pleasure; and if 
any person shall proceed to execute the office of deputy 
sheriff before he shall have received an appointment as 
aforesaid, and taken the oath or affirmation of office, and 
filed the same appointment and certificate of such oath or 
affirmation in the clerk's office as aforesaid, then all such 
ais acts and proceedings done under color of office shall be 

•BM note »t tit* end of this book. 
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absolutely void. No person who may be deputed by any 
sheriff to do a particular act only, shall be required to take 
the oath directed by this act to be taken by deputy sheriffs. 

SEC. 7. Be it further enacted, That every sheriff, by him
self or his deputy, shall from time to time execute all writs 
and other process to him legally issued and directed within 
his county, and shall make due return thereof to the proper 
court on the day to which the same is returnable, and if any 
sheriff shall fail herein, or shall make a false return on any 
such writs or other process issued and directed to him as 
aforesaid, such sheriff shall, for every such offence, be fined 
by the courts into which such writs or other process is re
turnable in any sum not exceeding one hundred dollars, on 
motion, reasonable notice being first given to the sheriff of 
such motion, one moiety thereof to the party grieved, and the 
other moiety to the Nation, for the use and benefit of alibrary 
fund ; and such sheriff shall, moreover, be liable to the ac
tion of the party injured, by such default, for all damages 
which he, she, or they may have sustained thereby and also 
to such other fines, penalties, and forfeitures as may be pro
vided by law against sheriffs for failing to return writs or 
other process directed to them or for making a false return 
thereon. 

SEC. 8. Be it further enacted, That the sheriff of any 
county shall have the same remedy and judgment against 
his deputy failing to pay the money by him received on any 
execution, or other process, to the sheriff, or the party to 
whom the same is payable, his agent, or attorney, or suffer
ing any person in his custody to escape, as the party for 
whose benefit such writ was issued may have against the 
sheriff or his deputy, or the securities of such sheriff or 
deputy. 

SEC. 9. And to prevent disputes between sheriffs and their 
their several deputies, which of them may have acted in 
serving executions or other process: Be it further enacted, 
That when any deputy sheriff hath served any writs, execution», 
or attachments, or other process whatever, he shall endorse 
on such writs or other process the day of the month and year 
he or they shall have served the same, and subscribe his 
name as well as that of his principals to the return of such 
writ or other process; and every deputy sheriff failing 
herein shall be liable to the same penalty as is by this act 
inflicted on the sheriff for a false return and to be recovered 
and appropriated in the same manner. 
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SEC. 10. Be it further enacted, That when any fine, pen
alty, or judgment, which may be assessed, or rendered 
against any sheriff, his heirs, executors, or administrator», 
for, or on account of, any default or misconduct of any 
deputy of such sheriff, it shall and may be lawful for the 
court in which such fine, penalty or judgment may be as
sessed or rendered upon motion to them, made by such sheriff, 
his heirs, executors, or administrators, to give judgment 
against such deputy and his sureties, their heirs, executors, 
or administrators, jointly and severally, for the full amount 
of all such fines, penalties, or judgments, and to award exe
cution for the same, provided such deputy and his securities, 
their heirs, executors, or administrators, have ten days pre
vious notice of such motion. 

SEC. 11. Be it fwther enacted, That every sheriff who 
shall have levied any writ of execution, or other process, on 
goods and chattels which shall remain in his hands and pos
session, unsold, at the expiration of his term of service, shall 
be, and he is hereby required to deliver over such goods 
and chattels so remaining unsold to his successor in office, 
taking his receipt for the same; and it shall be the duty of 
the sheriff to whom such goods and chattels are deliverd 
as aforesaid, to proceed to sell the same in like manner as the 
predecessor ought to have done had he continued in office ; 
and to account for and pay the proceeds of such sale to the 
party or parties entitled thereto by law. And if any sheriff 
shall fail or refuse to deliver over to his successor in office 
any goods and chattels so levied on, and remaining in his 
hands as aforesaid, on demand thereof made, it shall be law
ful for the party for whose benefit such writs of execution or 
other process issued to move the court from which the writs 
or process issued against the sheriff so failing or refusing, 
and his securities, their heirs, executors, or administrators; 
upon which motion judgment shall be entered up for the 
amount of the execution or other process, which came to 
the hands of such defaulting sheriff, with interest at the 
rate of fifteen per centum per annum, from the return day 
of such execution or other process, and the costs of such 
motion: Provided, That such sheriff shall have reasonable 
notice of such motion. 

SEC. 12. Be it further enacted, That every sheriff shall, 
at the expiration of his office, deliver all writs in his posses
sion unexecuted, to his successor in office, who shall give a 
receipt for the same, and shall execute and return all gucb. 
writs ; and shall also deliver to his successor a certified list 
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of the names of all persons confined in the jail of his 
eounty, when there shall be one in each county, otherwise ia 
the jail of the judicial circuit in which his county was situ
ated, and the cause of commitment, a copy of which list 
shall be filed in the office of the clerk of the Probate Court 
by the sheriff receiving the same. 

SEC. 13. Be it further enacted, That it shall be the 
duty of every sheriff to keep the peace within his county, 
by causing all offenders against the law, in his view, to en
ter into recognizances, with securities, for keeping the peace 
and appearing at the next Circuit Court to be holden in 
the same county, and to commit in case of refusal; which 
recognizance shall, by the said sheriff, be returned and cer
tified before the said court. It shall also be his duty to quell 
and suppress all affrays, riots, routs, and unlawful assem
blies, for which end he shall be and is hereby empowered to 
call to his power the aid of the county. He shall pursue, 
apprehend, and commit to jail all persons charged with 
treason, felony, or other crimes, and he is hereby authorized 
to take recognizance, with good and sufficient security, of 
any person or persons whom he may arrest on the process 
of a Circuit Court of law, charged before any court with 
ony crime or misdemeanor not punishable with death in a 
reasonable penalty, conditioned for the appearance of the 
offender or offenders to the next term of said court, unless 
such process be made returnable forthwith, during the term 
of the court at which the same is awarded. He shall duly 
attend upon all the courts of record and the Board of Po
lice at their respective terms in his coonty. 

SEC. 14. Be it further enacted, fyc, That it shall be the 
duty of every sheriff, upon the verbal or written requisition 
of the United States agent for this Nation, or the Governor 
thereof, to execute any and all orders for the arrest and 
safe keeping of any and all persons they or either of them 
may designate, charged with a violation 6f the laws of the 
United States, and the safe guarding and transmission of 
such person or persons either beyond the limit» of the Na
tion, or taking him, her, or them before said agent, at such 
time and place as may be by said agent, or the Governor 
of the Nation, directed as aforesaid. 

Sac. 15. Be it further enacted, That it shall be the duty 
of every Sheriff, without warrant for that purpose, to search 
for, in any place, seize, spill, and destroy all vinou3 and 
spirituous or intoxicating liquors of any kind or description 
whatever, and break and destroy all barrels, kegs, jugs, 
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bottles, or other vessels of any kind or description whatever, 
found within the limits of his county, and as directed by 
law, arrest and take before the proper officer, all persons in 
whose possession the same is found, or all persons found in
troducing, buying, selling, trading, bartering or giving 
away, the same. 

SEC. 16. Be it further enacted, That when any Sheriff, 
or any of his deputies, find that resistance will be made 
against the execution of any process, or order, the Sheriff, 
laying aside all other business, and taking with him the power 
of the county, shall forthwith go in his proper person, and 
execute the same; and if he find resistance, he shall certify 
to the Court, the names of the persons making such resis
tance, their aiders, assistants, favorers, and procurers, so 
that they may be proceeded against, according to law. 

SEC. 17. Be it further enacted, That all warrants, mitti-
musses, writs, process, or precepts of any kind, or the 
attested copies thereof, by which any prisoner may be com
mitted to, or enlarged from any jail in this Nation, shall be 
regularly filed in their order of time, and safely kept by the 
Sheriff, and upon the death, removal or resignation of any 
Sheriff, all said warrants, mittimusses, writs, process and pre
cepts, or copies thereof, filed, and kept as aforesaid, shall be 
delivered o^er to his successor in office, on demand, by him 
made, under the penalty of one hundred dollars, to be recov
ered of the Sheriff, so resigned or removed, or his executors or 
administrators, in case of his death, by action of debt, be
fore any Court of competent jurisdiction; one half to the 
use of the person sueing for the same; and the other half 
to the use of the proper county. 

SEC. 18. Be it further enacted, That the Sheriffii of the 
several counties in this Nation, shall keep their respective 
offices at the place designated by law, for holding the courts 
of their respective counties. But in all cases where offices 
have not been provided for the sheriffs, they may keep their 
offices at such places as the Board of Police of the proper 
county, shall think fit. 

SEC. 19. Be it further enacted, That it shall be the duty 
of sheriffs, who, by virtue of that office are hereby declared 
to be the jailors of the county in which they are sheriffs, to 
receive from constables, and other officers, all persons 
who shall be apprehended by such constables or officers, for 
offences against this Nation: and if any sheriff refuse to 
receive such offenders, he shall be adjudged to be guilty of 
A misdemeanor, and on conviction thereof before any court 
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of competent jurisdiction, shall be fined at the discretion 
of the Court: Provided, That this section shall apply alone 
to those sheriffs, in each judicial circuit, in whose counties 
there is now a jail, until there be one erected in each of the 
Other counties. 

SEC. 20. Be it further enacted, That when any prisoner 
in custody for a contempt, shall be unable to support himself, 
or herself, in prison, the sheriffs shall be allowed a sum, not 
exceeding forty cents per day, for the maintenance of every 
Buch prisoner to be paid out of the County Treasury, and 
no security shall be demanded of him or her, nor shall he 
or she be detained for such prison fees. 

SEC. 21. Be it further enacted, That when any person, or 
persons, accused of treason, felony, or other crime, or mis
demeanor, shall be committed to the jail of any county in 
this Nation, and the Sheriff shall have cause to suspect such 
person, or persons, will attempt to escape, such .Sheriff is 
hereby empowered and required to apply to any Justice of 
the Peace of the county where such persons may be confined, 
who shall, on such application, issue his warrant, directed to 
the said Sheriff, for a sufficient guard for securing such 
prisoner, or prisoners, so long as he, she, or they, continue 
in said jail, to be paid by such county, out of the county 
treasury, after the rate of forty cents for each man, per day. 

SEC. 22. Be it further enacted, That when any person 
confined in jail, to answer any charge of the Nation, shall 
in the opinion of the jailor be sick, and otherwise in need 
of medical and surgical aid, such jailor shall notify the 
clerk of the Circuit Court, and one Justice of the Peace, 
who, with-euch Sheriff, shall examine the condition of such 
prisoner, and in case they shall be of opinion that such pris
oner is in need of medical assistance, they shall call in a 
physician to attend and administer medical aid to such pris
oner, and in case such prisoner is unable to pay the costs, 
the account of such physician shall be examined by the Na
tional Attorney, or District Attorney, and Court, as in other 
cases, provided for by law, and the National Auditor is here
by authorized and required to issue his warrant in favor of 
such physician, for such sum as the National Attorney, or 
District Attorney, and Court, shall allow. 

SEC. 23. Be it further enacted, That any person convicted 
of any crime, or misdemeanor, whatever, in this Nation, who 
may take an appeal or writ of error to the Supreme Court, 
shall remain in the jail of the county, or circuit, as the case 
may be, wherein he was convicted, and shall not be removed 
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to the place where the Supreme Court may be in session, as 
formerly. 

SEC. 24. Be it further enacted, That the Sheriffs shall be 
allowed for their attendance upon the Circuit Courts, the 
sum of two dollars per day, for each day said court is in 
session, and the Judge thereof, shall certify the same; and 
upon the certificate of the Circuit clerk that the same has 
been allowed and entered of record, the National Auditor 
shall issue his warrant upon the Treasury therefor. 

SEC. 25. Be it further enacted, That all acts, or parts of 
acts, heretofore passed, coming in any manner in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force, from 
and after its passage. 

Approved, November 2nd, 1857. 

An Act entitled an act to establish a Court of Probates in the 
several Counties of this Nation, and defining the Duties 
of the Judges thereof. 

SECTION 1. Be it enacted by the General Council of the 
Choctaw JYation, That there shall be established in each 
county of thi3 Nation, a Court of Probates, to be stylodt 
"The Probate Court of the county of ," withsucb 
jurisdiction to said courts within their respective counties, 
as is prescribed to them in the fourth article of the consti
tution, and hereinafter more fully recited. 

SEC. 2. Be it further enacted, That the Judges of the Pro
bate Court, in each county in this Nation, shall be chosen by 
the qualified electors thereof, at the time and places of hold
ing the general elections in each eounfy, and shall hold their 
offices for the term of two years, unless sooner removed for 
mal-conduct, in office, or other disqualifying cause, provided 
for in the constitution; and shall be President of the Board 
of Police of the same county. 

SEC. 3. Be it further enacted, That before entering upon 
the duties of their offices, the Judges of Probate, in every 
county of this Nation, shall take and subscribe the oath 
prescribed in the constitution, before any Judge, or Justice 
of the Peace, which oath, when thus taken and subscribed, 
shall be recorded on the minutes of the court. On failure, 
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or refusal, to take said oath, within twenty days after his 
election, any Judge of Probate, thus failing, or refusing, 
shall be deemed disqualified, under the said election, to hold 
the offiee for which he was elected, and the vacancy shall 
be filled in the same manner as other vacancies in said offi
ces : Provided, This section does not refer to those first 
holding the office. 

SEC. 4. Be it further enacted, That the Court of Pro
bate, in each county, shall procure a seal of said court, with 
the style of the court around the margin, and an eagle in 
the centre, which shall be kept by the clerk thereof, and 
shall be affixed to all letters testamentary, of administra
tion and guardianship ; to all certificates of the Court, or 
of the clerk, and to every writ and process, of every kind, 
issued from said court. And the Judge of Probate shall 
certify the cost of the seal of the court, which amount shall 
be paid by the direction of the Board of Police, out of the 
county treasury. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the clerks of the County Courts, as organized under the 
old constitution, to deliver over, when demanded, to the 
clerks of the Courts of Probate, books, papers, records, and 
all other matters pertaining to the office of Probate clerk, 
and, on failure or refusal so to do, any county court clerk, so 
offending, shall be fined in the sum of one hundred dollars, 
to be collected before any court of competent jurisdiction, 
and paid into the county treasury, for county purposes. 

SEC. 6. Be it further enacted, That all suits, causes, and 
proceedings whatever, which may be pending in the county 
courts, in relation to matters properly belonging to the Pro
bate Court, shall be and the same are hereby transferred to 
the Probate courts of the proper county; there to be pro
ceeded in, and conducted according to law. 

SBC. 7. Be it further enacted, That the courts of Pro
bate, in the several counties of this Nation, shall have juris
diction in the following cases: First, of all cases relativo 
to probate, of last wills and testaments, the granting of let
ters testamentary, and of administration, and repealing the 
same. Second, the appointment and displacing of guardians 
of orphans, minors, and persons of unsound mind, or idiotic. 
Third, in the settlement and allowance of accounts of exee-
utors, administrators, and guardians. Fourth, to hear and 
determine all controversies respecting last wills and testa
ments, the right of executorship, administration, or guard
ianship, or respecting the duties or accounts of executors, 
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administrators, and guardians. Fifth, to award process, 
and cause to come before such court, all persons whom they 
may deem it necessary to examine, whether parties, or wit
nesses, or who, as executors, administrators, or guardians, or 
otherwise, shall be interested, or in anywise accountable for 
any lands, tenements, goods, chattels, monies, or effects, be
longing to any minor, orphan, or persons of unsound mind, 
or idiotic, or the estate of any deceased person. 

SEC. 8. Be it further enacted, That the several courts of 
Probate, in this Nation, shall have power to punish any 
person who may be guilty of a contempt of such court, in 
like manner, as if such contempt had been committed against 
a Circuit Court of law. 

SEC. 9. Be it further enacted, That any person who has 
been, is, or may hereafter be elected to the office of Judge 
of any Probate Court of any county in this Nation, and 
who shall, at the time of his election, be executor, adminis
trator, or guardian, in such court, and not having settled his 
final account thereof, shall be disqualified from acting as 
Judge of Probate, in such case3; but it shall be his duty to 
apply to the Probate Judge of an adjoining county, who 
shall have full authority to proceed therein, and shall cause 
his proceedings thereon, to be recorded in the clerk's office 
of the Probate Court of the county from which the same 
shall have been so removed. 

SEC. 10. Be it further enacted, That it shall be the duty 
of the Probate Judges, to keep in their courts, respectively, 
a docket book of all cases pending in their courts, on which 
docket shall be entered in the order in which they are made, 
all applications for letters testamentary, of administration, 
and guardianship, and all other suits or causes, in said 
courts, whether commenced by bill, petition, or motion; and 
whether the same be ex parte* or between two or more par
ties, litigant in said courts; and at each term of said courts, 
it shall be the duty of the Judges thereof, to take up and 
dispose of the business pending between them in the order 
in which the same is entered upon their docket. 

SEC. 11. Be it further enacted, That in all cases in which 
any court of Probates shall make and enter a judgment and 
decree against any party, litigant therein, or against any 
executor, administrator, or guardian, for payment of a sum 
of money by said party litigant, executor, administrator, or 
guardian, to any other party entitled to the same, by the 

•So* note at the end of this book. 
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terms of said judgment or decree, said court shall have 
power to enforce a compliance with the terms of such judg
ment or decree, by process of fieri facias* issued by said 
Court, returnable to a term of said Court, not less than six, 
nor more than eight months from test of said court, which 
process shall be executed by the sheriff of the proper coun
ty, upon the tenements, goods, and chattels of the party 
against whom the same shall issue, or by process of attach
ment, against the person of the party against whom the 
judgment or decree shall have been rendered: Provided, 
That no such attachment shall issue until the party against 
whom the same is prayed shall have been cited to appear at 
gome regular term of the Court, to show cause why it should 
not issue ; and if upon the service of the citation, the party 
shall fail to appear, or shall not show good cause against the 
issuing of the attachment, the Court shall issue a per
emptory attachment, commanding the sheriff to imprison 
the person or persons of the party, until he or they shall 
comply with the judgment or decree of the Court. 

SEC. 12. Be it further enacted, That the Courts of Pro
bate shall have power, and they are hereby required to 
entertain bills of review, for the correction of any interlo
cutory- order, or final decree of said courts, in the same 
manner, and according to the same rules, as the same are 
entertained by courts of Equity. In proceedings for the 
final settlement of any executor, administrator, or guardian, 
any person interested, by bill of review, open, and cause to 
beexamined by the courts, any annual, or partial settlement 
made by such executor, administrator, or guardian, and sur
charge* and falsify the accounts rendered upon such annual 
or partial settlement, and any person interested, may, at 
any time within two years after final settlement, by bill 
of review, open the account of any executor, administrator, 
or guardian, and surcharge and falsify the same, and not 
after, saving to minors, and femrnes covert* the same time 
after the removal of their disability. 

SEC. 13. Be it further enacted, That no order, or decree, 
affecting the rights or interests of any minor, shall be valid, 
and binding, upon said minor, or his or her interest in any 
estate, administered in any Court of Probate, in this Nation, 
unless his or her guardian, if a resident of the county in 
which the proceedings are had, shall be first personally 
served with five days notice, to appear and defend the rights 

*3ee note at the end of this book. 
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of said minor, or if the guardian of such minor, be not a 
resident of said county, and do not appear, or if the guard
ian, whether resident, or not, of the county, be a party per
sonally interested, to give validity and effect to any such 
order or decree, the Court shall appoint a guardian, 
ad litem* to protect the interest of such minor. 

SEC. 14. Be it further enacted, That when any Judge 
of Probate, shall be related by affinity or consanguinity,* to 
any party interested in any proceedings in his Court, or 
shall have any pecuniary interest therein, or shall have been 
employed therein, as counsel or attorney, it shall be his duty 
to transfer said proceedings to the Court of Probates, of 
some adjoining county; and the further proceedings in such 
case, by the Judge of Probates of the county to which 
the same shall have been transferred, shall be as valid and 
conclusive as if he had had original jurisdiction thei'eof: 
Provided, That by consent of all parties interested in such 
proceedings, which consent shall be entered on the record, 
as part of the proceedings in the case, the disability of such 
Judge arising from the relationship, or previous employment 
a3 counsel, or attorney of either party, may be waived, and 
his competency to try the cause be restored. 

SEC. 15. Be it further enacted, That the Judge of Pro
bate, in each county, shall be and he is hereby authorized, 
as often as he may deem it necessary, to hold a special term 
of the Court of his county, on ten days notice being given 
by advertisement, in writing, at three public places in the 
county, (of which the place of holding Court shall be one); 
and at such term, no other business shall be transacted, heard 
or determined, other than that which shall be particularly 
mentioned in the advertisement aforesaid. 

SEC. 16. Be it further enacted, That the election of 
an attorney and counsellor at law, to the office of Judge of 
Probate, shall not deprive such attorney and counsellor at 
law, of the right to practice in his profession, in any court 
of law, or equity, in this Nation, except the court of which 
he is Judge: Provided, That he shall not be at liberty to 
prosecute, or defend, or in any manner advise either party, 
in any matter, cause or controversy, which lie may have de
cided, and on which an appeal, or other proceedings, are 
had in any other court in this Nation: and if any Judge of 
Probate shall aid, abet, counsel, or advise in any «uch mat-

*See note at the end of this book. 
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ter, cause, or controvert, he shall be deemed guilty of a 
high misdemeanor, and may, for the same, be removed from 
office. 

SEC. 17. Be it further enacted, That it shall be the duty 
of the Judge of Probate, of each county, in this Nation, to 
hold a Court at the place now fixed by law, for holding 
county courts in his county, on the first Monday in every 
month, which may continue for four days, if the business to 
be done cannot be sooner finished : and the sheriff, or coro
ner, (as the case may require) of the county, shall attend 
said court, and shall serve all summons, or process, to him 
directed from the Probate Court of his or any other county, 
within the Nation, and shall make returns thereof, according 
to the tenor of the same ; and on failure, he shall be liable 
to be proceeded against, in the same manner as for the like 
failure in other cases. 

SEC. 18. Be it further enacted, That it shall be lawful 
for the Clerk of the Probate Court, to issue execution for 
the costs of any suit or proceeding, which may originate in 
said court, which the said clerk and Judge of Probate, may 
be entitled to, by law. 

SEC. 19. Be it farther enactrd. That all books for min
utes, records, and other matters, deemed necessary for the 
use of the clerk's office of the several courts of Probate in. 
thiB Nation, shall be procured by the clerks thereof, and the 
accounts therefor, certified to by the Judges of said court, 
and the Board of Police of the respective counties shall 
direct the payment of the same out of the county treasury. 

SEC. 20. Be it further enacted, That all acts or parts of 
acts, heretofore passed, in any manner coming in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, October 18th, 1851. 

An Act entitled an act defining the Duties of the Cleriu 
of the Probate Courts of this Nation. 

SEC. 1. Be it enacted, by the General Council of the Choc
taw Nation, That the clerks of the Probate Courts 
of the several counties of this Nation, shall be elected by 
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the qualified electors of the respective counties, at the time 
and places of holding the general elections in such counties, 
and shall hold their offices for the term of two years, unless 
sooner removed for mal-conduct in office, or other disquali
fying cause provided for by the constitution. 

SEC. 2. Be it further enacted, That before entering upon 
the duties of their offices, the clerks of the Courts of Pro
bate, in every county in this Nation, shall take and subscribe 
the oath prescribed in the constitution, before any Judge or 
Justice of the Peace, which oath, when taken and subscribed, 
shall be recorded on the minutes of the Court. On failure, 
or refusal, to take said oath, within twenty days after his 
election, any clerk thus failing, or refusing, shall be deemed 
disqualified, under the said election, to hold the office for 
which he was elected, and the vacancy shall be filled in the 
same manner with other vacancies in said offices, and the 
clerk of the Probate Court of each county, in this Nation, 
before he enters upon the duties of his office, shall enter into 
bond, payable to the governor of the Choctaw Nation, 
and his successors in office, in the same manner, in the same 
penalty, and with the same condition as is required of the 
several Circuit Courts of this Nation; which bond shall be 
recorded and filed as is prescribed for the said circuit clerk's 
bonds. 

SEC. 3, Be it further enacted, That it shall be the duty of 
the clerk of the Probate Courts in each county, to keep and 
preserve all records, files, papers, and the proceedings of 
said court; to record all last wills and testaments duly 
proved and approved; all accounts finally allowed ; all in
ventories and appraisements duly made and sworn to; to 
issue all citations, subpoenas, and other process, as issue of 
course ; and all such as are directed by the Court, in term 
time, or the Judge in vacation ; and to do and perform all 
those things that appertain to the office of a clerk of the 
Probate Court; and the said clerk's office shall be under 
the direction of the Court, in term time, and of the said 
Judge in vacation ; and the clerk of the Probate Court for 
each county of this Nation, shall be the clerk_of the Board 
of Police of the same county. 

SEC. 4. Be U further enacted, That the Clerks of the 
Courts of Probate, in this Nation, shall keep their offices at 
the places of holding court, of the counties in which they 
are clerks; but in all cases where offices have not been pro
vided for the clerks of the said courts, such clerks may keep 
the records, books, and papers belonging to their offices, at 
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snch places as the Board of Police of the county shall think 
fit, and so enter of record. 

SEC. 5. Be it further enacted, That the several Probate 
clerks may appoint deputies, in the same manner as is pro
vided by law for the appointment of deputy clerks of the 
Circuit Courts; and that such deputies of the" Probate clerks 
shall have power to act in the name of their principals; 
and the said clerk, or his deputies, may, either in vacation, 
or term time, administer oaths in relation to the probate of 
accounts; and as to all matters connected with the proceed
ings of the Probate Court, or of the Board of Police; and 
also to administer oaths in all cases wherein an affidavit is 
necessary, as the foundation of any official act to be per
formed by any such clerk. 

SEC. 6. Be it fvrther enacted, That whenever the office 
of clerk of any I oijate Court shall become vacant by any 
cause whatsoever, the records, papers, books, stationery, and 
everything belonging or appertaining to said office, shall be 
demanded, delivered over and received in the manner, and 
(in case of refusal or detention) under the penalties pre
scribed in the act passed at the present session of the Gen
eral Council, denning the duties of the clerks of the Circuit 
Courts of this Nation. 

SEC. 1. Be it further enacted, That if any clerk of a 
Probate Court shall knowingly make any false entry, or 
raze a letter, or change any record in his keeping, belonging 
to his office, every such clerk, so offending, shall, on convic
tion thereof, be fined and imprisoned, at the discretion of 
the court, and shall, moreover, be liable to the action of the 
party aggrieved. 

SEC. 8. Be it further enacted, That in case the clerk of 
the Probate Court, in any county, shall be at any time un
able from sickness, or any other unavoidable causes, to 
attend said courts, it shall be lawful for the Judge of Pro
bate, in case there is no deputy clerk of said court, to ap
point a person to act as clerk, pro tempore, who shall take 
an oath faithfully to discharge all the duties of his office ; 
and for services rendered by the said clerk, he shall be en
titled to the fees allowed by law, to the clerk of said court. 

SEC. 9. Be it further enacted, That the Court of Pro
bate, in each county, shall make allowances of all snms 
necessary for furnishing the clerk's office with tables, chairs, 
and presses, to preserve papers, to be paid out of the county 
treasury, of the proper county, under direction of the Board 
of Police thereof. 
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Sac. 10. Be it farther enacted, That it shall be the duty 
of each clerk of the Probate Courts, to record in the books 
provided for his office, all deeds, mortgages, conveyances, 
deeds of trust, bonds, covenants, defeasances, or other in
struments of writing, of or concerning any tenements or 
goods and chattels, which shall be proved or acknowledged 
according to law, and authorized to be recorded in his 
office. 

SEC. 11. Be it further enacted, That each clerk of the 
Probate Courts, shall record in books to be provided for 
that purpose, all marriage contracts and marriage certifi
cates, and all commissions and official bonds required to be 
recorded in his office. 

SEC. 12. Be it further enacted, That when any deed, 
mortgage, deed of trust, bond, conveyance, or other instru
ment of writing, authorized by law to be recorded, shall be 
deposited in the Probate clerk's office of any county for 
record, the clerk shall enter in a book to be provided for 
that purpose, in alphabetical order, the names of the persons, 
and date, and nature thereof, the time of delivery for record, 
and shall give to the person delivering the same, if required, 
a receipt, specifying the particulars thereof. 

SEC. 13. Be it further enacted, That each clerk of the 
Probate Court, shall, without delay, record every deed, 
mortgage, conveyance, deed of trust, bond, or other writing, 
delivered to him, for record, with the acknowledgements, 
proofs, and certificates, written on, or attached to the same, 
and all other papers, herein referred to, and thereto annexed, 
in the order and as of the time when the same shall have 
been delivered for record, by entering them, word for word, 
and letter for letter, and noting at the foot of each record, 
all interlineations, erasures, and words, visibly written on 
erasures, and noting at the foot of the record, the day of 
the month and year, when the instrument so recorded, was 
delivered to him, or deposited in his office for record. 

SEC. 14. Be it further enacted, That every deed, 
mortgage, conveyance, deed of trust, bond, or other instru
ment of writing, shall be considered as recorded from the 
time it was delivered for record, and the clerk shall certify 
and attach to every such deed, mortgage, conveyance, deed 
of trust, bond, and other instrument of writing, so recorded, 
the day, month, and year, when he received it, and the book 
and page, or pages, in which it is recorded, and when re
corded, deliver the same to the party entitled thereto, or 
his order. 
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Sic. 15. Be it further enacted, That each clerk shall 
provide and keep in his office a -well bound book and make 
and enter therein an index in alphabetical order, to all books 
of record wherein deeds, mortgages or other instruments in 
writing are recorded, distinguishing the books and pages ia 
which every such deed or writing is recorded. 

SEC. 16. Be it further enacted, That such index shall 
contain the names of the several grantors and grantees, in 
aphabetical order, and in case the deed be made by a sher
iff, the name of the sheriff and the defendant in the execu
tion, and if by executors or administrators, their names and 
the names of their testator or intestate, and if by attorney, 
the name of such attorney and his constituents, and if by a 
commissioner, the name of such commissioner, and the person 
whose estate is conveyed. 

SEC. 17. Be it further enacted, That each clerk shall in 
like manner make, keep and preserve, a full and perfect al
phabetical index to all books of record in his office, wherein 
all deeds and instruments of writing in relation to personal 
property, marriage contracts, certificates of marriage, and 
all other papers are recorded ; and a like index of all the 
books of record wherein commissions and official bonds are 
recorded ; the names of the officers appointed or elected, and 
of the obligors in any bond recorded and a reference to the 
book and page where the same are recorded. 

SEO. L8. Be it further enacted, That each clerk shall 
make a reference in the several indexes, of all deeds and con
veyances which may hereafter be recorded, so as to afford 
at all times an easy reference to such records. 

SEC. 19. Be it further enacted, That if any clerk to whom 
any deed or other writing proved or acknowledged according 
to law, shall be delivered for record, shall neglect or refuse 
to make an entry thereof, or give receipt therefor as required 
by tins act, or shall neglect or refuse to record sueh deed or 
writing, within a reasonable time, after receiving the same, 
or shall record any deed or instrument of writing before 
another first deposited in his office and entered to be re
corded, or shall record any deed or other writing incorrectly, 
or shall neglect or refuse to provide and keep in his office, 
sneh indexes as required by this act, he shall forfeit and pay 
any sum not exceeding five hundred dollars, to be recovered 
by action of debt; one half to the use of the county and 
the other half to the use of the person who shall sue for the 
same, and also be liable to any person injmred, for all dam-
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ages he may have sustained thereby, to be recovered by action 
of debt on the official bond of such clerk or by special 
action on the case. 

SEC. 20. Be it further enacted, That if any clerk shall 
wilfully neglect to perform any of the duties required of him 
by this act, or shall wilfully perform them in any other man
ner than is required by law, he shall be deemed guilty of a 
misdemeanor in office and shall be proceeded against ac
cordingly. 

SEC. 21. Be it further enacted, That no clerk shall be 
bound to record any deed or other instrument of writing 
for which a lee may be allowed by law, until such fee shall 
have been paid or tendered to him by the party requiring 
the record to be made. 

SEC. 22. Be it further enacted, That the clerks of the 
several county courts under the old Constitution, shall deliver 
over to the clerks of the Courts of Probate of the respective 
counties, all books, records, and papers belonging to said 
county courts, so far as they appertain to the jurisdiction of 
said courts of Probate under the constitution and laws of this 
Nation, which said books, records, and papers shall be kept 
and preserved by said clerks of the Courts of Probate ; and 
they are authorized and required to do and perform all acts 
in relation thereto, which are now authorized and required 
to be done by said clerks of the county courts. 

SEC. 23. Be it further enacted, That all acts or 
parts of acts heretofore passed, coming in conflict in any 
manner with the provisions of this act, be and the same are 
hereby repealed; and that this act take effect and be in 
force from and after its passage. 

Approved, October 29th, 1857. 

Aa Aet entitled an act concerning the election, jurisdiction» 
and powers of Justices of the Peace within this Nation. 

SEC. 1. Be it enacted by the General Council of the Choc
taw Nation, There Bhall be elected in the several counties 
of this Nation a competent number of Justices of the Peace, 
at the same time of holding the general elections, in their 
respective districts, as required by the Constitution, who 
shall take the oath of office directed by the Constittttitra 
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before the Judge of the Probate Courts; and shall hold 
•their offices for the term of two years, unless sooner re
moved : and shall be commissioned by the Governor. 

SEC. 2. Be it further enacted, That the Justices so elected 
in each county shall constitute the Board of Police, and 
there shall be bat one Justice elected from each of the dis
tricts into which the county shall be divided at the first 
meeting of said Board of Police ; and if upon the assem
blage of said Board the districts shall be laid off, and 
there appears to be two Justices from one district, they shall 
at once draw lots and thus determine who shall continue in 
office. The district or districts that are without a Justice 
shall supply the same so soon as the remaining members of 
the Board of Police shall direct an election therein, which 
shall be done within twenty days. 

SEC. 3. Be it further enacted, That each county shall 
elect the number of Justices of the Peace that are herein 
enumerated and respectively set forth, to-wit: The county 
of San Bois three, the county of Skullyville five, the county 
of Sugar Loaf three, the county of Gains three, the county 
of Toboksy three, the county of Wade three, the county 
of Nashoba three, the county of Eagle three, the county 
of Boktuklo three, the county of Red River five, the county 
4>f Towson five, the county of Cedar three, the county of 
Jack's-Fork three, the county of Atoka three, the county 
of Kiamiehi five, the county of Blue five, the county of 
Cooper three. 

SEC 4. Be it further enacted, That the Justices of the 
Peace of the several counties in this Nation shall be conser
vators of the peace, within their counties respectively, and 
shall have power and authority to take all manner of re
cognizances, with or without security, for good behavior, to 
keep the peace, or for appearance at the Circuit Courts, as 
the case may be, to answer the charges exhibited, or crimes 
committed in the view of such Justices, or any of them, and 
whereof they have not competent power to hear and deter
mine, and in case any person or persons shall refuse to enter 
into recognizance as aforesaid, and to find security when 
thereunto required, it shall and may be lawful for such Jus
tice, or Justices, to commit the person so refusing to jail, 
there to remain until he shall comply with the order of such. 
Justice or Justices; and all recognizances for the peace, 
good behavior, or appearance at any court, shall be certi
fied before the Circuit Courts of the county to be bolden 
jaext after the taking thereof, without concealing or detain-
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ing the same; and if any person shall forfeit Ms recogni
zance of the peace, good behavior, or appearance, the recog
nizance so forfeited, with the record of default, or cause of 
forfeiture, shall be sent and certified without delay by such 
Justice or Justices into such court. 

SEC. 5. Be it further enacted, That any Justices of the 
Peace shall, by warrant under his hand and seal, cause any 
person charged on oath of having committed, or being sus
pected of any felony, or other crime, or misdemeanor, to be 
apprehended and brought before him ; to commit such per
son to jail where the offence is not bailable, or where the 
offender is either unable or unwilling to give bail to appear 
and answer the crime alleged against him or her; to take 
the recognizance or recognizances of any person charged 
with any crime not punishable with death, with sufficient se
curity, to appear at the next Circuit Court of his or her 
county and answer the charge, and the recognizance or re
cognizances of prosecutors and witnesses; and to issue 
search warrants for stolen goods on the oath of some credi
ble person, particularly describing the place suspected and 
intended to be searched: Provided, That in no case what
ever shall any Justice of the Peace try the right of any 
property alledged to have been stolen ; but in all such cases 
where the property so alleged to be stolen is claimed by two 
or more persons, the Justice of the Peace shall require of 
the person in whose possession the same was found to give 
security for the forthcoming of the property at the next 
term of the Circuit Court of the proper county, to abide the 
judgment or decision of said court; and in case such person 
do not give the security so required, then the Justice may 
deliver the property to any other person upon his en
tering into like bond and security. 

SEC. 6. Be it further enacted, That when any person 
charged with felony, breach of the peace, or other crime, 
shall be brought before any Justice of the Peace, such Jus
tice shall immediately proceed to take the voluntary infor
mation of the accused in writing, and the information, on 
oath, of all witnesses that appear against him or her touch
ing the crime alleged to have been committed ; and it shall 
be the duty of said Justice to inform the accused of his or 
her privilege to ask any question he or she may think proper, 
which questions, with their answers, shall be reduced to 
writing by said Justice, and it shall be the duty of said Jus
tice to send up the recognizance or recognizances of the <ae-
eneed, and the prosecutor, and witnesses to the next CSrcait 
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Court of the county, on the first day of the term thereof j 
and any Justice failing so to do, shall be fined in a sum not 
exceeding fifty dollars, to be recovered on motion of the At
torney General, or District Attorney, in the Circuit Court, 
on reasonable notice of such motion. 

SEC. 7. Be it further enacted, That when any person 
charged with any criminal offence removes or escapes from 
the county in which such offence is alleged to have been 
committed into another county, it shall be the duty of any 
Justice of the Peace of the county to which sucli person 
may have removed or escaped, on proof of the handwriting 
of any Justice of the Peace of the county where the offence 
was committed, to endorse any warrant issued by him, which 
shall be a sufficient authority for arresting such offender 
in any place within the jurisdiction of such Justice, and 
such criminal shall be conveyed for examination to some 
Justice of the Peace within the county where the offence 
is charged to have been committed ; and subpoenas for wit
nesses may issue to any county on the part of the Nation 
when it is necessary for bringing an offender to justice, 
which shall be executed by any officer authorized to execute 
process in the county where such witness or witnesses may 
reside; and any Justice of the Peace of the county to which 
any offender may have removed or escaped, on the oath of 
any credible person, may arrest, and have conveyed to the 
proper county for examination, any person charged with fel
ony or other crime. 

SEC. 8. Be it further enacted, That any Justice of the 
Peace for any contempt offered to him, while holding court, 
shall have power to order or inflict, or cause to be inflicted, 
any fine not exceeding the sum of five dollars, and any im
prisonment not exceeding five hours; and if any Justice 
wrongfully inflict such fine, or imprisonment, he shall be 
deemed guilty of a misdemeanor in office, and shall, more
over, be subject to the action of the party injured for dam
ages. 

SEC. 9. Be it further enacted, That all offences cogniza
ble before a Justice of the Peace shall be prosecuted by 
warrant, under the hand and seal of such Justice, return
able on a day and at the place therein specified ; and the 
person accused shall have the benefit of counsel in his or her 
defence, and the privilege of cross-examining witnesses as 
in other cases of a criminal nature; and when any slare 
shall he sentenced by a Justice of the Peace to receive 
stripes, or other corporeal punishment, according to law, 
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such punishment shall be inflicted by the constable, who 
may be required to do so by such Justice. 

SEC. 10. Be it further enacted, That all warrants and 
other process issued by any Justice of the Peace shall be 
under the hand and seal of such Justice, and shall be di
rected to the officer whose duty it is to execute the same • 
and every Justice of the Peace shall cause fair entries to be 
made in books, to be by him kept for that purpose, of the 
names of the prosecutor and defendant in any case before 
him, with the nature of the offence charged, and the time 
when the warrant or other process issued was returnable 
and when judgment or decision was given, together with the 
return made upon all such process. All warrants or other 
process shall be executed and returned by the Sheriff, Coro
ner, or constable of the county to which t̂he same is sent. 

SEC. 11. Be it further enacted, That in case of emer
gency any Justice of the Peace may authorize and depute 
some reputable person to execute any process, although he 
be not commissioned as a constable ; and the person so dep
uted shall be entitled to the same fees as constables and 
other officers for similar services, and be liable to the same 
penalties. 
. SEC. 12. Be it further enacted, That if any person who 
shall be elected a Justice of the Peace shall presume to exe
cute such office without first taking the oath prescribed in 
the Constitution, which shall be certified on his commission 
he shall forfeit and pay the sum of one hundred dollars, one 
moiety thereof to the use of the county for county purposes 
and the other moiety to him or them who shall sue for the 
same, to be recovered with costs in any court having- cogni
zance thereof. 5 s 

Sic. 13. Be U further enacted, That when there is no 
Coroner within the county, or when the Coroner cannot con
veniently attend, any Justice of the Peace may exercise and 
discharge the duties of Coroner when any person is killed 
or suddenly dies, and shall be entiled to the same fees as the 
Coroner. 

SEC. 14. Be it further enacted, That Justices of the 
Peace riwll exercise and discharge the duties of Notaries 
Public m administering oaths, taking acknowledgments of 
£ S ^ f ^ l ^ t i o g . and to make declarations, and 
testafy the truth thereof under his seal concerning all matters 
by him done in virtue of his office. He shall keep a fa* 
register of his acts as such, and when thereunto rLuired 
give a certified copy of any record in his office S f f S y 
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person or persons applying for the same, upon payment of 
the legal fee therefor. He shall surrender all books, papers 
and records, pertaining to his office, to his successor as di
rected in cases of Justice. 

SEC. 15. Be it further enacted, That every witness sum
moned and who shall attend to give evidence before any 
Justices Court, by virtue of this act, shall be allowed the 
same compensation for his attendance and traveling as is 
allowed a witness attending a Circuit Court, and such al
lowance shall be taxed in the bill of costs under the same 
regulations observed in taxing costs for witnesses in Cir
cuit Courts of law. 

SEC. 16. Be. it further enacted, That it shall be the duty 
of every Justice of the Peace in the Nation, on the first 
Monday in January, in each year, to make a return to the 
county treasurer, or to the National Auditor, as the case 
may require, of all fines and penalties which he phall have 
assessed during twelve months preceding such return, and 
to pay so much thereof as he shall have received when 1hc 
same is directed by law to be paid ; and any Justice of the 
Peace who shall fail to make such return, or to pay the 
money received by him as aforesaid, on complaint of any 
such failure to any of the Justices of the Peace of the county, 
such Justice shall issue his warrant or summons command
ing the Justice so failing, to appear before him. and if it ap
pear that such Justice of the Peace ha? failed to pay over 
the money collected by him as aforesaid, the Justice trying 
the same shall enter judgment against such delinquent lor 
the money so detained, with costs and ten per cent, damages ; 
and he shall be deemed guilty of a misdemeanor in office, 
and, on conviction thereof, shall be removed from office. 

SEC. 17. Be it further enacted, That when any Justice of 
the Peace shall die, resign, or remove from the county for 
which he is elected, or be removed from office, the books, 
records and papers appertaining to his office shall be trans
ferred to the Justice of the Peace in an adjoining district, 
who shall finish the business of said Justice in the same 
manner as business originally commenced by him. 

SEC. 18. Be it further enacted, That the Justices of the 
Peace shall have power upon the failure, or refusal of any 
one taxed with costs, in any case before them, to issue execu
tion therefor, returnable on the first Mondays of January, 
April, July and October, in each and every year. 

SEC. 19. Be it further enacted, That when an execution 
issued by a Justice of the Peace of this Nation shall be lev-



LAWS—JHJSTICtS OP THE PEACE. 175 

ied on any personal estate, which may be claimed by any 
person other than the defendant, the Justice of the Peace 
who issued such execution, at the request of such claimant, 
shall cause the right of property to be tried at the return 
day of such writ by a jury, to be drawn and empannelled 
as is done in the Circuit Courts, and the party failing shall 
pay all the costs legally accruing. 

SEC. 20. Be it further enacted, That when any Justice 
of the Peace shall be informed from a credible source, ver
bally or otherwise, or have cause to suspect that any person 
within his county has, in any manner, violated the provi
sions of an act " entitled an act to prevent the use of intoxi
cating liquors in the Choctaw Nation," he shall direct any 
constable, without warrant, to proceed at once to the proper 
enforcement of said act. and on his refusal, or failure to do 
so, he shall fine such constable for each such refusal, or fail
ure, the sum of five dollars, and is hereby directed to retain 
the amount of said fine or fines out of any fees due said 
constable paid into his hands, which fine shall be paid to the 
county treasurer of the proper county for county purposes. 

SEC. 21. Be it furth"r enacted, That the days for the com
mencement and holding the regular terms of the Justices 
Court in this Nation shall be the first Mondays, and as 
many days following as business may demand, of January, 
April, July and October, of each and every year ; but said 
Justices shall have power specially to open their courts 
whenever the performance of their duties require it, and 
the regular terms of such court shall be at the place desig
nated by the Justice and shall not be changed more than 
once in any one year. 

SEC. 22. Be it further enacted, That all acts or parts of 
acts heretofore passed, coming in any manner in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, October 30th, 1857. 

A.n Act entitled an act defining the duties of the office of Con
stable, in the several counties of this Nation. 

SEC. 1. Be it enacted by the General Cmncil of the 
Choctaw Nation, That there shall be elected by the qualified 
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electors in the several districts of each county in this Nation, 
wherein elections for Justices of the Peace are holden, a 
Constable, who shall be commissioned by the Governor, and 
shall serve for the term of two years, unless,sooner removed; 
and every person so elected shall take the oath prescribed 
by the constitution, before the Probate Judge or any Justice 
of the Peace within the county, (which oath shall be entered 
of record in the Clerk's office of the Probate Court,) and 
enter into bond with good and sufficient security, to be ap
proved by the Probate" Judge thereof, in the penalty of five 
hundred dollars, payable to the Governor for the time being, 
and his successors in office, with condition that he will well 
and truly discharge the duties of the office of Constable in 
the county for which he has been elected, which bond shall 
be recorded in the Probate Clerk's office. 

SEC. 2. Be it further enacted, That in case of the death, 
resignation or removal of any Constable, the Board of Po
lice of the county shall direct an election to supply the va
cancy, and the person so elected a Constable, shall take the 
oath prescribed in the constitution, and enter into bond with 
security as aforesaid. 

SEC. 3. Be it further enacted, That if any person so elected 
as Constable, shall perform any of the duties of his office 
before he take the oath, and enter into bond as aforesaid, he 
shall forfeit fifty dollars for the use of the county in which 
he resides, to be recovered by action of debt in the name of 
the Governor for the time being, with costs; Provided, that 
nothing herein contained shall be construed to prevent any 
Justice of the Peace from appointing and deputing any per
son to act as Constable in cases provided for by law. 

SEC. 4. Be it further enacted, That it shall be the duty of 
every Constable to keep and preserve the peace within his 
county, and faithfully to aid and assist in executing the cri
minal laws of this Nation ; to give information without de
lay, to some Justice of the Peace, or other proper officer, of 
all riots, routs, and unlawful assemblies, and every violation 
of the penal laws, which may come to his knowledge in any 
manner whatever; and also to execute and return all war
rants and other process, lawfully directed to him, according 
to the commands thereof, and pay over all monies when col
lected by him to the Justice of the Peace, or to the person 
lawfully authorized to receive the same. 

SEC. 5. Be it further enacted, That when any property 
shall be taken by a Constable, by virtue of an execution, 
and such property shall consist of live stock, the Constable 
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• Shall take care of the same, for which an allowance shall be 
made to him by the Justice of the Peace to whom such exe
cution is returned, out of the proceeds of the sale of such 
property ; and it shall be the duty of every Constable levy
ing an execution, to advertise the property taken by him, at 
some public place or places in the neighborhood, at least ten 
days previously to the sale thereof, and there shall not be 
more than fifteen days between such levy and the sale of the 
property so levied on. 

SEC. 6. Be it further enacted, That if any Constable or 
other officer shall fail to make returns of any execution di
rected to him, by any Justice of the Peace, according to law, 
on or before the return day thereof, it shall be lawful for 
such Justice of the Peace, ten days notice being given, upon 
the motion of the party injured, to fine such Constable or 
other officer, for the use of such party, in any sum not ex
ceeding five per centum per month upon the amount of such 
execution, counting from the return day thereof. 

SEC. 7. Beit further enacted, That if any Constable shall 
receive any money upon any execution directed to him by 
any Justice of the Peace, and shall not pay the same to such 
Justice, or other person authorized to receive the same, upon 
the return of such execution, it shall and may be lawful for 
such Justice, without motion made by the party injured, to 
enter up judgment and award execution against such Con
stable, and his surety or sureties, provided such Constable, 
and surety or sureties, or any of them, have ten days pre
vious notice. 

SEC. 8. Be it further enacted, That it shall be the duty of 
Constables, in all intended sales, to give a full and clear de
scription of the property to be sold; and all Constables' 
sales shall be at the place of holding Justices' courts in the 
sever al districts, and on a court day, and that between the 
hours of ten and three o'clock. 

SEC. 9. Be it further enacted, That it shall be the duty of 
the Constables to attend the Justice's court of the district 
in which he was elected and resides, and shall keep order 
and act as crier to said court, either at a regular or special 
call of the same. 

SEC. 10. Be U further enacted, That the Constables are 
hereby specially authorized and directed, without warrant, 
upon suspicion, information, verbal or otherwise, or direction 
of any Justice of the Peace within the county, to proceed 
forthwith to the full and proper enforcement of an act en
titled "An act to prevent the use of intoxicating liquor» in 
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•the Choctaw Nation ;" and if he suspect or encounter resist
ance in the performance of his duty therein, he is hereby au
thorized and directed to call to his aid any citizen or citizens, 
and execute the law under the penalty prescribed by law for 
failure or refusal. 

SEC. 11. Be it further enacted, That all acts or parts of 
acts heretofore passed, in any manner coming in conflict 
with this act, be and the same are hereby repealed, and that 
this act take effect and be in force from and after its pas-
Eage. 

Approved, October 30th, 1857. 

An Act entitled an act to define the powers and jurisdiction of 
Boards of Pol ice of the several counties of this Nation. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
Nation, That there shall be established in each county of 
this Nation a Board of Police, to consist of such persons as 
have been elected Justices of the Peace, for each county as 
prescribed in the constitution, a majority of whom shall con
stitute a quorum to transact business. 

SEC. 2. Be it further enacted, That the said Board, at their 
first meeting, shall divide their respective counties into the 
number of districts fixed by an act defining the powers and 
jurisdiction of Justices of the Peace, and regulate the num
ber of their Board accordingly; and if it appears there is a 
district or districts without a member of the Board, after de
termining by lot as by law directed, or otherwise, such va
cancy shall be supplied by election, under such rules and 
regulations as said Boards may adopt. The said districts 
shall be fully defined by metes and bounds, and entered of 
record on their minutes. 

SEC. 3. Be it further enncted, That said Board of Police, 
for each county in this Nation, shall have and exercise full 
jurisdiction over roads, highway?, ferries, and bridges, and 
all other matters of county Police; and shall order all 
county elections to fill vacancies that may occur in the offices 
of their respective counties. The Judges of the Courts of 
Probate shall be the President of the Boards of Police, and 
the Clerks of the Courts of Probate shall be the Clerks of 
the same. 
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SEC. 4. Beit further enacted, That it shall be the duty:of 
the Boards of Police, respectively, to direct the appropria
tion of the money which may come into the county treasury; 
Provided, that the Boards of Police shall not appropriate the 
funds of their counties, or any part thereof, to any object but 
euch as are authorized by law ; that they shall require the 
county treasurer, at each regular meeting of said Board, to 
make them a report of the state of the treasury, exhibiting 
the receipts and disbursements, and the balance in favor of 
or against the county, which report they shall cause to be 
copied and posted at the place of holding the Circuit Court 
of the county; they shall have power to establish, alter and 
change election precincts in their several counties whenever 
they may deem it expedient for the convenience of the people. 

SEC. 5. Be U further enacted, That the Board of Police 
of each county within this Nation shall, during each meeting, 
audit and allow, on due proof, all accounts and demands le
gally chargeable upon their respective counties, and every 
account, or such part, and so much thereof, as is so allowed, 
shall be recorded by the Clerk in a book to be kept for that 
purpose, and the claimant shall receive a warrant on the 
county treasurer, signed by the Clerk, with the seal of office 
thereto affixed, for the amount so allowed; and the Clerk 
shall number the warrant issued a3 aforesaid, in eacli year, 
beginning with the first meeting held in each year, and pro
gressing through the same in numerical order, and register 
the number and amount of each warrant in the aforesaid book, 
and transmit to the National Auditor, annually, the numbers, 
amounts, and names of claimants of all such warrants, and 
an abstract of the items or services, for which the sad war
rants were issued; and the result of the said account shall 
be entered in the books of the National Auditor, and the 
account thereof laid before the General Council at each re
gular session, with his other accounts. 

SEC. 6. Be it further enacted, That the members of said 
Board, in each county, shall, at their first meeting, severally 
take the oath prescribed in the constitution, to be adminis
tered by the President of said Board, who shall likewise 
administer the oath of office to the Clerk, and the Board 
being so organized, shall proceed to the discharge of their 
official duties. The members of the Board of Police in the 
several counties of the Nation shall be commissioned by the 
Governor. 

SEC. 7. Be it farther enacted, That said Board 3hall hold 
their meetings on the Mondays preceding the Circuit Court 
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iii each county, and continue four days if business so long 
require, and no longer ; Provided, That the President of the 
Board may call a special meeting thereof whenever it may 
be necessary, upon his giving ten days' notice of said meet
ing, by advertisement posted at the place of holding the 
Circuit Court of his county. Each member of said Board, 
and the President thereof, shall receive two dollars per day 
for each day that they shall be employed in performing the 
duties required of them by this act, to be paid out of the 
county treasury, and shall be exempt from serving on juries 
and in the militia, except in time of war, and from working 
on roads. 

SEC. 8. Be it further enacted, That it shall be the duty of 
the Clerk to keep and preserve a correct entry and record 
of the proceedings and orders of said Board,"and to make 
an entry upon his minutes of the attendance of each member 
thereof. The Clerk of said Board, before he enters upon 
the duties of his office, shall enter into bond, with two good 
sureties, to be approved by the Board, in the sum of cno 
thousand dollars, payable to the Governor and his successors 
in office, conditioned that he will faithfully execute and per
form the duties of his office, and safely keep all records, books 
and papers pertaining thereto, and will deliver the same 
over to his successor when required, which bond shall be re
corded by said Clerk on the records of said Board, and shall 
be filed by the President thereof in the office of the National 
Secretary, and may be put in suit by any person aggrieved 
by the malfeasance or misfeasance of said Clerk in his office, 
and shall not be void on the first recovery, but may be sued 
upon until the enlire penalty shall be recovered, and a certi
fied copy thereof shall be received as evidence in any court 
of justice in this Nation. 

SEC. 9. Be it further enacted, That it shall be the duty of 
the Sheriff of the county to attend upon the Board, either in 
person or by deputy, to execute all their orders and precepts; 
and for the performance of said duties he shall receive as 
follows: For every day's attendance on said Board, while in 
session, two dollars per day; and for all other services re
quired of him by this act, he shall receive a compensation of 
not more than twenty dollars per annum, to be allowed by 
the Board, and paid out of the county treasury. The Clerk 
of the said Board shall be allowed for each day's attendance 
on said Board, while in session, two dollars and a half per 
day ; and for all other services required of him by this act, 
he shall receive a compensation of not more than twentr 
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dollars per annum, to be allowed by the Board and paid out 
of the county treasury. 

SEC. 10. Be it furtlwr enacted, That the said Board shall 
have power, for any interruption of their proceedings, or 
any contempt offered to them while in session, to imprison 
the offender or offenders, for each offence, not exceeding 
twenty-four hours. 

SEC. 11. Be it further enacted, That if any member of said 
Board shall fail to attend any meeting authorized to be held 
by this act, he shall be fined, at the discretion of the Board, 
in a sum not less than three, nor more than five dollars, for 
each and every such failure to attend ; and the said Board 
shall cause judgment nisi* to be entered, and if a good and 
raflicient excuse be not offered at the next term of the said 
Board, by the said failing member, judgment final shall be 
rendered, and the Clerk of said Board shall issue execution 
for the recovery of said fine; and all monies, so collected, 
shall be paid into the treasury of the county. If the Presi
dent of the Board shall fail to attend any meeting thereof, 
it shall be the duty of the Board to elect one of their body 
President, pro tempore* who shall perform the duties of Pre
sident during said meeting, or until he shall appear and take 
his seat. In case the Board of Police shall fail to form a 
quorum on the first day of any regular or special session, the 
Sheriff may adjourn until the next succeeding day, and no 
longer. 

SEC. 12. Be it further enacted, That it shall and may be 
lawful for all persons who feel themselves aggrieved by the 
judgment of the Board of Police of any county, to appeal 
by bills of exception or certiorari* to the Circv.it Court of 
his county, which appeal shall be taken during the term of 
the Board at which judgment ia entered, or at the next suc
ceeding regular term thereof, and not after. In casos where 
appeals are prosecuted in the Circuit Courts, the President 
of the Board of Police shall defend the same, and all ex
penses or money paid by him, shall be repaid by the proper 
county, by order of said Board of Police. 

SEC 13. Be it further enacted, That the said Board shall 
have power to fix the rates, if any, which shall be allowed 
to the Clerks and Judges of elections; and all accounts for 
Buch services shall be examined and allowed by the said 
Board, and shall be paid out of the county treasury of the 
proper county. 

*8w note at the tad of thla boot 
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SBC. 14. Beit further enacted, That the Boards of Police, 
respectively, shall make allowances of the sums of money 
necessary for supplying the Clerks' offices of the county with 
books, tables, presses and seals, to be paid out of the county 
treasury of the proper county. 

SEC. 15. Be it further enacted, That the Board of Police 
Bhall, when deemed proper at any regular meeting, be au
thorized to change the boundaries of any or all the police 
districts therein, making such due record in their minutes of 
such changes of boundaries, and otherwise making the same 
public, in such manner as they may direct. 

SEC. 16. Be it further enacted, That the Board of Police 
of every county within this Nation shall cause to be erected 
and kept in repair, (or where the same shall be already built, 
shall maintain and keep in good repair,) within each respec
tive county, and ;; the charge of such county, one good and 
convenient court house of stone, brick or timber, and one 
common jail, well secured with iron bars, bolts and locks ; 
and every jail to be erected, shall consist of two apartment» 
at least. Every court house and jail to be erected as afore
said, shall be formed of such materials, and be of such di
mensions, as shall be directed by the Board of Police, or ft 
majority of them, in each county. 

SEC. 17. Be it further enacted, That the Board of Police 
of each county in this Nation are hereby vested with full 
power to designate the place where the Seat of Justice for 
said counties shall be located, which Seat of Justice shall be 
located at the geographical centre, or the most convenient 

f ioint within five miles thereof; and the said Boardi of Po-
ice shall make the selections aforesaid of the Seat of Jus

tice in time to report the same to the Governor of the Nation, 
for the action of the General Council at their session in. 
October, 1858. 

SEC. 18. Be it further enacted, That the Board of Police, 
or a majority of them, in every county, shall appoint two 
respectable citizens of the county, commissioners to solicit 
subscriptions in money for the purpose of erecting a court 
house and jail, and when a sufficient fund is obtained, to 
place the same in the county treasury; and said commit 
sioners shall plan and carry into effect, by drawing the 
draught, superintending the foundation, and erecting and 
completing every court house and jail, respectively; and 
said commissioners shall fix the spot for placing said build
ings ; Provided, it be at the place designated by the Board of 
Police of the county, and established by law as the Seat of 
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Justice for the county, and are. hereby authorized to Jay off 
forty acres of ground for the court house and public square, 
and twenty acres for the jail, said ground to be held and 
controlled by and for the use of the counties, respectively, 
so long as needed, and used for the purposes specified; 
Provided, also, that no ground that may be within the en
closure, or claimed by any citizen for his own use, shall be 
selected without his consent, free of charge, obtained in 
writing. 

SEC. 19. Be it further enacted, That for the faithful disr 
charge of their duty, as set forth in the preceding section, 
the commissioners therein referred to shall enter into bond 
in the sum of five hundred dollars, with sufficient sureties, 
payable to the President of the Board of Police, and his 
successors in office, for the use of the county, conditioned 
well and truly to account with the said Board of Police, as 
often as they may be thereunto required, for the disposition 
of all money or other property by them received from time 
to time from the said Board of Police, or the county treasurer, 
or any other person, or by any means whatever, for the 
purpose of building the said court house and jail, in the 
counties to which the commissioners may respectively belong, 
and on default in the commissioners for want of attention, 
or competent knowledge to carry on the work with propriety, 
or in case of death, resignation or removal, the said Board 
•of Police, or a majority of them, shall have power to dis
charge one or both of them, so in default as aforesaid, and 
appoint others to fill the vacancy occasioned thereby, or by 
reason of such death, resignation or removal. The said 
commissioners shall receive such compensation for their ser
vices as the Board by which they were appointed may deem 
reasonable, if they demand compensation, and the money re
quired for the purpose shall be paid out of any funds in the 
county treasury, other than such as are placed there for 
building such court house and jail, not otherwise appropri
ated, and paid on direction of said Board of Police. 

SEC. 20. Be it further enacted, That all acts or parts of 
acts heretofore passed, coming in any manner in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, November 2nd, 1857. 
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Ail Act entitled An Act defining the duties of Count? Treasurer 
of the «ereral Counties of the Nation. , -

SEC. 1. Be it enacted by the General Council of the Choctaw 
Nation, That there shall be elected in each county within 
this Nation, by the qualified electors thereof, a County 
Treasurer, who shall hold his office for the term of two years, ' 
unless sooner removed ; shall be commissioned by the Gov
ernor, and before he enter on the duties of his office, he shall 
take and subscribe the oath prescribed in the Constitution, 
before the Judge of the Probate Court, or any Justice of 
the Peace of the county for which he is elected, which shall 
be certified by the Judge or Justice administering the same 
on the back of his commission; and shall also give bond 
with two or more good and sufficient securities, to be ap* 
proved by the Judge of the Probate Court, in such penalty 
as said Judge may direct, payable to said Jndge of said 
Ceurt of the proper county for the time being, and his suc
cessors in office, with the like condition, after making the 
necessary changes as is directed by law to be given in the 
bond of the National Treasurer: which bond with the ap
probation of the sureties therein named endorsed thereon, 
shall together with the endorsement, be recorded in the office 
of the Clerk of the Probate Court of the county for which 
said Treasurer is elected and the bond filed in the same office, 
there to be safely kept and preserved, and may be sued on in 
the like manner, and with like effect, in all respects as the 
bond given by the National Treasurer. 

SEC. 2. Be it further enacted, That if amy Comity-
Treasurer shall neglect or refuse to give bond and security 
and take the oath of office as aforesaid, for the space of 
ten days after he shall have been so elected, such election is 
hereby declared absolutely null and void; and the President' 
of the Board of police within five days thereafter shall order 
an election to be held in said county, according to law, to 
fill such vacancy ; Provided, that any longer delay in giving 
bond and security required by the officers first elected as 
herein directed, shall not come within the meaning of this 
section, and that upon refusal only, in such case, shall the 
office be deemed vacant. 

SEC. 3. Be it further enacted, That it shall be the duty 
of each County Treasurer to receive and keep the monies of 
the county, to disburse the same agreeably to law, and take 
receipts for all monies he shall so disburse ; and he shall keep 
regular accounts of the receipts and expenditures of the funds 
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of the county, and of all debts due to, or from, the county 
for which he is treasurer, and direct prosecutions, according 
to law, for all debts that are or shall be due to the county 
for which he is elected. 

SEC. 4. Be it further erae'ed, That it shall be the duty 
of the several County Treasurers, to make a detailed report 
at every regular meeting of the Board of Police of his 
county, of all monies received by them, and the disbursement 
thereof, and of all debts due to and from the county ; and of 
all other proceedings in his office, so that the receipts into 
the treasury, and the amount of disbursements, together 
with the debts due to and from the county may clearly and 
distinctly appear ; and if any County Treasurer shall neglect 
or refuse to make such report, he shall forfeit and pay the 
sum of one hundred dollars for every such neglect or refusal, 
to be recovered by action of debt or information in the name 
of the President of the Board of Police of such county, in 
any court of competent jurisdiction, and applied to the use 
of the county. 

SEC. 5. Be it further enacted, That the County Treasurer 
of each county is hereby empowered and required to examine 
the accounts, dockets and records of the clerks, sheriff and 
ranger of his county for the purpose of ascertaining whether 
any monies, of right belonging to such county, may bo in 
their hands. 

SEC. 6. Be it further enacted, That when any allowance 
shall be made by any court to any of its officers or any other 
person, payable out of the County Treasury, the clerk 
of such court shall make out a fair copy of the account so 
allowed, and certify such allowance under his hand and seal 
of office, and recite therein under what statute it was made ; 
and if the County Treasurer shall have any doubt of the 
propriety of any such allowance made as aforesaid, he shall 
not pay the same, but shall make report thereof to the next 
succeeding meeting of the Board of Police, for their con
sideration ; and no court shall bo authorized to make any 
allowance payable out of the County Treasury, unless the 
same be provided for by some act or resolution of the 
General Council ; and no money shall be paid out of the 
County Treasury to any person or persons, unless the same 
shall have been previously allowed by the Board of Police 
of the proper county, or some other court or officer law
fully authorized to make such allowance, and duly certified. 

SEC. 7. Be it further enacted, That if any County Treas
urer shall misapply, waste, or embezzle any money ift the 
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treasury of the comity, it shall be the doty of the National 
Attorney or District Attorney, of the proper circuit to pro? 
«eed against such defaulting Treasurer and his sureties for the 
amount of the money so misapplied, wasted or embezzled, 
by motion, in the name of the Judge of the Probate Court 
for the time being, in the Circuit Court of the county wherein 
such default was made, ten days previous notice of such 
motion being first given to such County Treasury and hif 
sureties ; and the court may, on such motion, direct a jur j 
to be empannelled instantly, for the trial of the issue, if the 
defendants appear and plead, or to inquire of damages if the 
defendants make default; and if on such trial, the Treasurer 
shall be convicted, lie and his surities shall be adjudged to 
pay double damages; and, moreover, such County Treasurer 
shall be thereby rendered incapable thereafter of holding 
any office of honor or profit under this Nation. 

SEC. 8. Be it furt/ier enacted, That it shall be the duty of 
the Clerks of the Circuit Court and Justices of the Peace 
of the several counties in this Nation, within ten days aftet 
the adjournment of their courts, respectively, to return to 
the County Treasurer of the proper county, a list contain
ing a statement of all fines, penalties and forfeitures imposed 
by said courts respectively, which may be payable in wholey 
or in part, into the County Treasury of such county, not 
contained in any previous return, together with the name of 
the sheriff, clerk, or other officer who hath received any such 
fines, penalties, forfeitures, or become liable to pay the same-
by law, in order to enable the said County Treasurer to col
lect the same according to law ; and every Clerk and Justice 
failing to perform the aforesaid duty, shall forfeit and pay 
the sum of one hundred dollars, to be recovered by the 
County Treasurer of the proper county, by action of debt 
or information, in any court of competent jurisdiction and 
paid into the County Treasury for county purposes. 

SEC. 9. Be it further enacted, That if any sheriff, clerk, 
or other officer who hath received or become liable by law* 
for the payment of any fine, penalty or forfeitures, and shall 
not within twenty days after his having received the same, 
or become so liable, account with the County Treasurer of 
the proper county, and pay the same into the treasury thereof, 
then, and in every such case, it shall, and may be lawful for the 
said treasurer, upon motion made in the Circuit Court of 
said county, to demand judgment against such sheriff, clerk, 
or other officer and their sureties, for the amount of suca 
fines, penalties, forfeitures, as aforesaid, and such court if 
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hereby required to give judgment accordingly, and award 
execution thereon; Provided, that such sheriffs or other 
officer have ten days previous notice in writing of every 
such motion. 

SEC. 10. Be it fuither enacted, That it shall be the duty 
of the National Attorney and District Attorneys in their 
respective circuits to attend to the prosecution of all suit» 
against any defaulting officers named in this act. 

SEC. 11. Be it further enacted, That if the County Trea
surer of any county within this Nation, shall be convicted of 
having violated any of the duties enjoined on him by this 
act, the President of the Board of Police of the proper 
county shall certify the same to the Governor, who shall 
thereupon vacate the commission of such County Treasurer, 
and the National Secretary shall certify the same back to 
the said President of the Board of Police. And the vacancy 
occasioned thereby shall be supplied in the manner pro
scribed by the laws for filling like vacancies. 

SEC. 12. Be it further enacted, That the Board of Police 
of each and every county in this Nation be, and are hereby 
required to allow the County Treasurer of each and every 
connty a recompense of five per cent, on all monies paid 
into the County Treasury for county purposes. 

SEC. 13. Be it further enacted, That all actsjor parts of 
acts, heretofore passed, in any manner coming in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, November 2d, 1857. 

An Act entitled an act defining the Dnties of Coroner of la» 
several Counties of this Nation. 

SECTION 1. Be it enacted by the General Council of th» 
Choctaw Nation, That there shall be elected by the qual
ified electors of the several counties of this Nation, at the 
times and places of holding the general elections, one coroner 
for each county,within the same, who shall be commissioned 
by the Governor, and shall continue in office for the terra of 
two years, unless sooner removed; and before he enter on, 
the duties of his office, he shall take the oath prescribed in 
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the constitution, before the Judge of the Prebate Court, or 
any Justice of the Peace, of the county for which he is 
elected, and enter into bond, with two or more good and 
sufficient securities, to be approved by the Judge of the 
Probate Court of such county, in the penalty of one-half 
the sum required by law, of the sheriff of that county, for 
which such coroner is elected, payable to the Governor of 
the Nation, for the time being, and his successors in office, 
with the like condition, after making the necessary changes, 
as is prescribed in the bond directed by law, to be given by 
•heriffs. The Judge of the Probate Court, shall endorse on 
•aid bond, his approbation of the securities therein named, 
and a certificate that he has administered to the coroner the 
oath of office, and shall cause the bond, together with the 
endorsements thereon, to be recorded in the office of the 
clerk of the Probate Court, and immediately thereafter, 
deposit the same in the office of the National Secretary, 
there to be safely kept and preserved; and said bond shall 
not be void on the first recovery, but may be put in suit, 
and prosecuted from time to time, at the cost and changes of 
any party injured, until the whole amount of the penalty 
thereof, be recovered; an authenticated copy of any such 
bond shall be received in evidence, in any court of law» or 
equity, in this Nation, in the same manner as the origins! 
would be, if it were present in court. 

SEC. 2. Be it further enacted, That the provisions of the 
third, fourth, and fifth section of the act, entitled an act de
fining the duties of the office of sheriflf, in the several coun
ties of the Choctaw Nation, shall, in all respects, be applied 
to and put in force against any coroner, or coroners, who 
may be elected by the qualified electors of any county with
in this Nation, according to the import, intent, and meaning 
thereof. 

SEC. 3. Be it further emoted, That every coroner shall, 
upon view of the body, take inquest of deaths in prison, 
and of all violent, sudden or casual deaths, within his coun
ty, and the manner of such deaths; and as soon as he shall 
have notice, or be certified of any death as aforesaid, he 
shall make out a precept, directed to any constable of the 
county, where the dead body is found, or lying, requiring 
him to summon twelve good and lawful men of the same 
county, to appear before him at the time and place in such 
precept mentioned, which precept shall be in the form and 
to the effect following : 
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COUNTY, S. S. 

" 7%« Choctaw Nation, to any of the Constables of the 
said county. "You are hereby required, immediately upon 
sight hereof, to summon twelve good and lawful men of the 
said county of , to be and appear before me, 
A. B., coroner of the county aforesaid, at , in the 
said county, on the day of , at the hour of 

, in the noon of the same day, then and there 
to inquire of, do, and execute, all such things, as on behalf 
of the Nation, shall be lawfully given them in charge, 
touching the death of C. D. (or a person unknown, as the 
case is) and be yon then, there to certify what you shall 
have done in the premises; and further to do and execute 
what in behalf of the said Nation, shall be then and there 
enjoined upon you. Given under my hand and seal, at 

1 in the said county, the day of , 
A. D. , A. B. coroner. 

SEC. 4. Be it further enacted, That the constable to 
whom such precept shall be directed or delivered, shall 
forthwith execute the same, and shall repair to the place, at 
the time mentioned therein, and make return of the precept, 
with his proceedings thereon, to the coroner who issued it. 

SEC. 5. Be it further enacted, That it shall be the duty 
of the coroner to certify and return every constable, who 
shall neglect or refuse to execute the services, and duties, or 
any of them, by this act prescribed; and every person who 
shall be summoned as a juror, as aforesaid, or as a witness, 
according to tbe provisions of this act, and shall not appear 
to the next Circuit Court, to be held in and for the county, 
which court, unless a reasonable excuse be offered, shall set 
such fine upon the constable, juror, or witness, so offending, 
as they Bhall think fit and reasonable, not exceeding one 
hundred dollars. 

SEC. 6. Be it further enacted, That the coroner shall 
swear, or affirm, said twelve jurors, who shall appear and 
shall administer to the foreman of the inquest, on oath, or 
affirmation, upon view of the body, in Jorm following : 
" You, as foreman of this inquest, shall diligently inquire, 
and true presentment make, on behalf of the Choctaw Na
tion, how, and in what manner (C. D. or person unknown, 
as the case is) here lying dead, came to his death, and of 
such other matters relating to the same, as shall be lawfully 
required of you, according to evidence : So help you God:" 
and then shall swear or affirm, by three at a time, in order., 
the rest of the jurors, in the form following: Such oath, or 
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affirmation, * (as the case may be) as the foreman of this in
quest, hath taken on his part, you and every one of you, 
•hall well and truly keep, on your part. 

SEC. 1, Be it further enacted, That when the jurors are 
iworn, or affirmed, as aforesaid, the coroner shall give them 
a charge, upon their oaths, or affirmations, to declare of the 
death of the person, whether he or she died by murder, 
manslaughter, misadventure, misfortune, accident, or other
wise ; and when and where, and by what means, and in what 
manner; and if by murder, who were principals, and who 
were accessories; and if by manslaughter, who were the 
perpetrators; and with what instrument the stroke, or 
wound was, in either case given; and so of all prevailing 
eircnmstanees, which may come by presumption : And if, 
by misadventure, misfortune, accident, or otherwise, whether 
by the act of God, or man; and whether by hurt, fall, 
stroke, drowning, or in any other way; to inquire what per
sons were present at the death, from whence the deceased 
came, and who he, or she was, and his or her parents, rela
tions, or neighbors; who were the finders of the body, 
whether killed in the same place where he or she was found, 
or if elsewhere, by whom, and how he or she was brought 
from thence; and of all circumstances relating to tke said 
death; and if he or she died in prison, whether by hard 
usage there, or not, and if so, how, and by whom ; and if 
he or she put an end to his or her own life, then to inquire 
of the manner, means, or instrument, and of all circumstan-
ees concerning it. 

SEC. 8. Be it further enacted, That it shall be lawful 
for every coroner to issue process for witnesses, commanding 
them to come before him to be examined, and to declare 
their knowledge concerning the matter in question ; and the 
said coroner shall administer to every witness, an oath, or 
affirmation, in form following: "You solemnly swear (or 
affirm) that the evidence which you shall give to this» in-

?[uest, on behalf of the Nation, touching the death of C. D. 
or person unknown, as the case is) shall be the truth, the 

whole truth, and nothing but the truth." 
SEC. 9. Be it further enacted, That if any person be found 

guilty, by inquisition taken in manner directed by this act, 
and be not in custody, the coronor shall forthwith issue his 
warrant to apprehend the person so found guilty, and the 
accessories, if any; and the person accused, if appre
hended, shall forthwith be taken before some Justice of the 
Peace of the county where the offence was committed, to 
be dealt with according to law. 
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SBC. 10. Bt it further enacted, That every coroner upo» 
any inquisition before him found, whereby any person or 
persons shall be charged or accused of murder, or man
slaughter, or as accessory or accessories to the said crime of 
murder or manslaughter, either before or after the commis
sion thereof, shall put in writing so much of the evidence 
given to the jury before him as shall be material, and every 
such coroner is hereby authorized and required to bind all 
euch persons by recognizanceas do declare anything material 
to prove the said murder or manslaughter, or to pi ove any per
son or persons to be accessory or accessories as aforesaid to 
the said murdor, to appear at the next Circuit Court to be 
holden within the county where the trial thereof shall be, 
then and there to give evidence against such offender or offend
ers at the time of his, her or their trial, and shall certify as well 
the same evidence as such recognizance or recognizances, in 
writing, as he shall take, together with the inquisition be
fore him taken and found, to the said Circuit Court, at or be
fore the time of the trial of the party so charged or accused. 

SEC. 11. Be it further enacted, That if any coroner bo 
remiss and do not take inquisition as aforesaid, or do not 
certify as is before directed, or shall offend in anything con
trary to the true intent and meaning of this act, he shall for
feit and pay the sum of one hundred dollars, to be recov
ered by action of debt in any court of competent jurisdic
tion in this Nation, one half thereof to the use of the in
former, the other half to the county for county purposes. 

SEC. 12. Be it further enacted, That if any person be 
dangerously wounded the party accused shall be taken im
mediately, and kept until it be known perfectly whether he 
who is hurt shall recover or not; and if he die the offender 
shall be kept; and if he recover of the wound the offender 
shall enter into a recognizance to appear at the next Circuit 
Court of the county to answer for the offence. 

SEC. 13. Be it further enacted, That if any slave or 
slaves shall be found guilty, by the inquisition taken as 
aforesaid, of murder or manslaughter, or as accessory 
thereto, either before or after the commission of the crime, 
such inquisition, and all matters relating thereto, shall be 
returned by the coroner to the Circuit Court of the county 
where the offence is charged to have been committed. 

SEC. 14. Be it further enacted, That if upon a murder 
or other untimely or accidental death, there be no coroner 
within the county where such case shall happen, or if from 
gicknes, or other cause, the coroner cannot be had in due 
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time to hold an inquest upon the body of any person «o com
ing to an untimely death, it shall be lawful for any Justice 
of the Peace in such county to do and perform all such du
ties appertaining to the office of coroner in such case, and 
shall be entitled to the same fees; and the inquest so taken 
and returned shall be as effectual in law as if taken and re
turned by the coroner. 

SEC. 15. Be it further enacted, That if there shall, from 
any cause whatever, be a vacancy in the office of sheriff in 
any county within this Nation, or the sheriff be a party, or 
interested in any suit, or for other just case, is rendered 
incapable to execute his office in any particular cause, the 
coroner of such county shall, during Buch vacancy, or in the 
cases wherein such sheriff is disqualified to act as aforesaid, 
execute, do and perform all the duties which appertain to 
the office of sheriff; and in every case where by such va
cancy, or exception to the sheriff, any writ, of what nature 
soever the same may be, shall be delivered to the coroner of 
such county to execute, such coroner shall do and perform 
all things by virtue of such writ, which the sheriff himself 
might or ought to have done, had there been a sheriff duly 
qualified, or no just exception had existed against him, ac
cording to the nature of the ease; and in case of any neg
lect or breach of his duty, Buch coroner shall be subject to the 
same pains, penalties, fines, forfeitures and damages, and to 
the same proceedings, judgment and execution, as Sheriffs 
are subject to in like cases; and upon every execution issued 
against a coroner, upon any judgment obtained against him 
for breach or neglect of his duty, the Clerk shall endorse 
that "No security is to be taken" 

SEC. 16. Be it further enacted, That in all cases where 
a summary remedy is given against any coroner, the like rem
edy may be had against such coroner and sureties, jointly or 
severally, and against the executors and administrators of 
such coroner and his sureties. 

SEC. 17. Be it further enacted, That the coroner of the 
several counties within this Nation shall have power to ap
point one or more deputies in like manner as sheriffs are by 
law authorized to appoint deputies, who shall have full 
power and authority to do and perform all the several acta 
and duties enjoined upon their principals, except only the 
taking of an inquisition, and every coroner shall have the 
same remedy against his deputies, or either of them, for a 
breach or neglect of duty, whereby each coroner may be-
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come liable to the party aggrieved by the misconduct of such 
deputy, as is given by law to sheriffs against their deputies 
in like cases. 

SEC. L8. Be it further enacted, That in every case 
where there shall be just cause of exception to the sheriff, 
and coroner of any county, by reason of their being parties 
to, or interested in any suit, or there be no coroner qualified 
to act in any county, every writ, or process, in such cases, of 
what nature soever the same may be. shall be directed to a 
Justice of the Peace of the county where such exception, or 
vacancy, may happen, who shall be bound to execute the 
same, and to do and perform all things by virtue of any such 
writ, or process, which the sheriff, or coroner, might, or 
ought to have done, had there been no just cause of excep
tion against him, or them, or no such vacancy had occurred. 
And in case of any neglect, or breach of his duty, such Jus
tice of the Peace shall be subject to the same pains, penal
ties, fines, forfeitures, and damages, and to the same pro
ceedings, judgment, and execution, as sheriffs and coroners 
are subject to, in like cases; and on every execution issued 
against such Justice of the Peace, upon any judgment 
obtained against him, for breach, or neglect of such duty, 
the clerk shall endorse that " No security is to be taken." 

SEC. 19. Be it further enacted, That in case the sheriff, 
for any cause, shall be committed to jail, the coroner shall, 
by himself, or such person as he shall appoint, be keeper of 
the jail, during the time the sheriff shall remain a prisoner. 

SEC. 20. Be it further enact/ d, That when an inquest shall 
be held upon the body of any person who has died by the 
violence of another, the coroner shall be paid his legal fees, 
from the treasury of the Nation, and the verdict of the jury, 
certified by the clerk of the Circuit Court, shall be a suffi
cient voucher to the National Auditor; and when an inquest 
shall be held upon the body of any person, who has died by 
casualty, or suicide, the coroner shall be paid his legal fees, 
from the county treasury, where the act was committed, 
upon a warrant from the Board of Police. 

SEC. 21. Be it further enacted, That in all cases where the 
duties of sheriff shall devolve on any of the coroners of this 
Nation, by the death, resignation, or removal of any of said 
sheriffs, it shall be the duty of any of said coroners, before 
entering upon the duties of the office of sheriff, to enter into 
the same bond, with the same security, which by law, the 
said sheriff was bound to enter into, whose office has become 
vacated, and any act of the said coroner, which may be done 

13 
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by him, in said capacity, before entering into said bond, is 
hereby declared void. 

SEC. 22. Be it further enacted, That all acts, or parts of 
acts heretofore passed, coming in any manner in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, November 3rd, 1857. 

An Act entitled an act defining the Duties of Ranger, in the 
several Counties of this Nation. 

SECTION 1. Be it enacted by the General Council of the 
Choctaw Nation, That the qualified electors of each county 
ia this Nation, at the time and places of holding the general 
elections, shall elect a ranger for their respective counties, 
who shall be commissioned by the Governor, and shall hold 
bis office for the term of two years, unless sooner removed ; 
and before he enters on the duties of his office, he shall take 
and subscribe the oath required by the constitution, before 
the Judge of the Probate Court, or any Justice of the 
Peace of the county for which he is elected, which shall be 
certified by the Judge, or Justice, administering the same, 
on the back of bis commission, and shall also give bond, 
with good and sufficient security, to be approved by the 
Judge of the Probate Court, in the penalty of five hundred 
dollars, payable to the Judge of said court, and his pucces-
gors in office, conditioned for the faithful performance of the 
duties of his office; which bond, with the approbation of 
the sureties therein named, endorsed thereon, shall, together 
with the endorsement, be recorded in the office of the clerk 
of the Probate Court of the county for which said ranger 
is elected, and shall not be void on the first recovery, but 
may be put in suit, and prosecuted by any party injured, 
until the whole penalty thereof, be recovered. 

SEC. 2. Be it further enacted, That the ranger of every 
county, shall keep a book, in which he shall register all the 
certificates of strays, delivered to him by the taker up of 
strays, or transmitted to him by any Justice, or Justices of 
the Peace, of the county, and shall file the same in regular 
order. It shall be his duty to cause a copy of the certifi» 
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cate of every appraisement, to be posted in three public 
places in his county. He shall also make out a fair and 
correct list of all strays, and post the same at the place of 
the meeting of the Board of Police of his county, on the 
first day of each meeting of said Board, omitting such strays 
as are proven away, sold, escaped or dead, under a penalty 
of five dollars for every such neglect, or omission. 

SEC. 3. Be it further enacted, That the ranger of each 
county, shall receive as fees of office, for every horse or mul&, 
one dollar and fifty cents; for every cow, oxen, or other 
head of cattle, fifty cents ; for every sheep or hog, twelve 
and a half cents ; for every certificate posted up, fifty cents, 
to be paid out of the proceeds of sale. 

SEC. 4. Be it further enacted, That when any stray shall 
be found dead, or shall have escaped, the taker up shall, 
without delay, make report thereof, to the ranger, on oath, 
who shall make a memorandum of the same, on the margin 
of his book, where the certificate of such stray was regis
tered. 

SEC. 5. Be it further enacted, That when any stray shall 
be proven away, the owner thereof, shall pay to the taker 
up, and the ranger, one dollar and fifty cents, for every horse 
and mule, fifty cents, for every cow, or other head of cattle, 
and twelve and a half cents for each sheep and hog. 

SEC. 6. Be it further enacted, That after the expiration 
of twelve months from the date of certificate of strays, as 
aforesaid, if appraised at a greater sum than twenty dollars, 
and if no owner appear, and prove his or her property, the 
stray, or strays, so taken up and appraised, as aforesaid, 
shall be exposed to public sale, for cash, by the ranger, who 
shall give public notice of such sale, at least twenty days 
previous thereto, by advertisement thereof, in writing, at 
the place where courts are usually held, and two other pub
lic places in the county; and he shall describe the stray, or 
strays, intended to be sold in the advertisement, and from 
the proceeds of such sales, the ranger is hereby directed to 
pay to the taker up, all necessary contingent charges incur 
red in taking up and keeping the same, and the sum of five 
dollars, as a reward for taking up the same. Provided, that 
in no case shall the taker up receive a greater sum for tak
ing up, expenses and reward, than a half part of the money 
arising from the sales of strays, so taken up. 

SEC. 7. Be it further enacted, That it shall be the duty 
of the ranger, as soon as money shall be made by the sale 
of the stray, or strays, to pay over the nett proceeds there-
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of, to the county treasurer, to be appropriated to county 
purposes, deducting five -per centum commissions, for his ser
vices ; and in case of default of the ranger, his bond shall 
he put in suit by the President of the Board of Police, for 
the time being, for such delinquency: and it shall be lawful 
for any person claiming the proceeds of the sale of such 
stray, or strays, within twelve months thereafter, to make 
claim to the same, before the Board of Police of the county, 
and an order shall issue for the nett proceeds thereof, on 
the county treasurer, on proof of title to the same. 

SEC. 8. Be it further enacted, That the sale days of the 
ranger of each county, shall be quarter-annually, two of 
•which days shall be on the first day of each regular session 
of the Board of County Police; and he shall report to said 
Board of Police, of their respective counties, quarter-yearly, 
the amount of monies received by them, on account of the 
sale of strays. 

SEC. 9. Be it further enacted, That in cases where any 
stray is not valued to a sum exceeding twenty dollars, the 
ranger shall proceed to sell the same, for cash, in six months 
after the appi aisement thereof; and when the value of the 
stray, or strays, shall not amount to a sum exceeding tea 
dollars, in three months after the date of the certificate of 
appraisement. 

SEC. 10. Be it further enacted, That all strays, horses, 
mares, mules, jacks, jennies, and colts, above two years old, 
shall be brought to the place where the Circuit Court sits 
in each county, where said strays have been taken up, on 
the day of sale, and there publicly exposed from twelve till 
three o'clock of said day. And that all stray sales shall 
take place in each county, at the same place where the Cir
cuit Court is held. 

SEC. 11. Be it further enacted, That all acts or 
parts of acts heretofore passed, coming in conflict in any 
manner with the provisions of this act, be and the same are 
hereby repealed; and that this act take effect and be in 
force from and after its passage. 

Approved, November 3rd, 1857. 
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An Act entitled an act prescribing the manner of organizing 
the General Council of the Choctaw Natian, and estab
lishing the pay of its Members and Officers. 

SEC. 1. Be it enacted by the General Council of the 
Choctaw Nation, That at the beginning of each and every 
regular biennial session of the General Council, hereafter 
convening, on a quorum of the Senate appearing, in tlie 
Senate Chamber, they shall call some Senator to the chair, 
from among those of the class holding over, which Senator 
shall administer the oath prescribed in tlie constitution of 
this Nation, to the newly elected Senators, when they shall 
proceed to elect a President of that body, in such manner as 
they may, by rule, determine, who shall be sworn as such, in 
the form prescribed in the constitution. The Senate shall 
then elect, also, in the manner they may, by rule, determine, 
a Secretary, and door-keeper, to whom the President shall 
administer the oaths of office, and also to other Senators, 
who may thereafter appear, and all other officers of the 
Senate. 

SEC. 2. Be it further enacted, That at the begin
ning of each and every regular biennial session of the Gen
eral Council hereafter convening, on a quorum of the mem
bers of the House of Representatives appearing, in the 
Representative Chamber, they shall call some member to the 
chair, which member shall have power to administer the 
oath required by the constitution of this Nation, to the mem
bers present, after which any member shall have power to 
administer the oath to the chairman. The Flou^e of Repre
sentatives, shall then proceed to elect a Speaker, in such 
manner as they may, by rule, determine, who shall be sworn, 
as the constitution requires, by any member present. They 
shall then elect, in such manner as they may, by rule, deter
mine, a clerk, and a door-keeper, and the Speaker shall 
have power to administer the oath of office to the clerk, the 
door-keeper, and other members, who may thereafter ap
pear. 

SEC. 3. Be it further enacted, That hereafter there shall 
be elected, by both Houses of the General Council of this 
Nation, in joint session, during the first week of each and 
every regular biennial session thereof, in such manner as 
they may determine at the time, a sergeant-at-arms, who 
shall be the peace officer of the General Council, and per
form such other duties they may prescribe, and to whom th« 
President of the Senate, while in session, shall administer 
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the oath prescribed by the constitution, in presence of that 
body. 

SEC. 4. Be it further enacted, That the President of the 
Senate, and the speaker of the House of Representatives, 
shall each be entitled to receive four dollars per day, and 
each other member of the Senate, and of the House of Re
presentatives, three dollars, for each and every day's atten
dance at the General Council: and shall, moreover, be 
allowed, at the commencement and end of every session, at 
the rate of three dollars, for every thirty miles of the esti
mated distance, by the most direct land route of travel, in 
coming to and returning from the place where the General 
Council shall sit; and if any member of either House, the 
President of the Senate, or the Speaker of the House, shall 
be detained by sickness, in coming to, or returning home, 
from any session H' the General Council, or be unable to 
attend the house to which he belongs, be shall be entitled 
to the same daily allowance. 

SEC. 5. B" it further enacted, That the Secretary of 
the Senate, and Clerk of the House of Representatives, 
shall each be allowed four dollars per day. and the Secre
tary of the Senate, with the approbation of the President 
of the Senate, and the Clerk of the House of Representa
tives, with the approbation of the Speaker of the House of 
Representatives, shall each appoint so many clerks, as may, 
from time to time be necessary to the despatch of business 
in their respective houses, who, when employed, shall be 
allowed two dollars per day, and the door-keeper of each 
house shall be entitled to two dollars per day, and the Ser-
geant-at-arms, shall be entitled to three dollars per day. 

SEC. 6. Be it further enacted, That the compensation 
which shall be due to the members and officers of the Gen
eral Council, shall be certified by the President, and 
Speaker respectively, to the National Auditor, who shall 
issue his warrant on the National Treasurer, which ehall be 
paid out of any moneys in the treasury, not otherwise ap
propriated. 

SEC. 7. Be it further enacted, That all witnesses, who 
may be legally summoned on behalf of this Nation, to attend 
any future session of the General Council, in either branch 
thereof, for the purpose of giving testimony in cases of im
peachment, or other matter of investigation, when such 
testimony may be lawfully required, shall be allowed the 
Bum of two dollars for each and every day, he, she, or they, 
may be so in attendance; and also the further sum of five 
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cents, for each and every mile, he, she, or they, may travel, 
in going to and returning from the place where such testi
mony may be rendered. 
| SEC. 8. Be it further enacted, That the sum, or sums, due 
to such witness, shall be ascertained by the oath, or affirma
tion of such witness, his agent, or attorney, which oath, or 
affirmation, the clerk of the House of Representatives, or 
Secretary or the Senate, as the case may be, is hereby au
thorized to administer, and thereupon to issue a certificate 
to such witness, for the full amount of the sum so ascer
tained. 

SEC. 9. Be it further enacted, That the National Auditor, 
on the production of such certificate, is hereby authorized, 
and required to issue his warrant on the National Treasury, 
for the payment thereof. 

SEC. 10. Be it further enacted, That it shall be the 
duty of the door-keeper, when the two houses adjourn, to 
collect all the remaining stationery, and furniture purchased 
for the use of the General Council, and deliver it to the 
National Secretary, and take his receipt for the same. 

SEC. 11. Be it further enacted, That all acts, or parts 
of acts, heretofore passed, in anywise coming in conflict with 
the provisions of this act, be and the same are hereby re
pealed, and that this act take effect and be in force sixty 
days after its passage. This act shall not be so construed 
as to effect the present organization of either house of the 
General Council, which shall continue until the first meeting 
succeeding the regular election of August, 1859. 

Approved, October 23rd, 1857. 

An Act entitled an act creating a Corps of Lighthorsemen, 
defining their duties, and fixing their pay. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
Nation, That there shall be a corpsof sixlighthorsemenin this 
Nation, who shall receive their appointment by commission, 
from the Governor, and shall take the oath prescribed in 
the constitution, to be administered by the Governor, any 
Judge, or Justice of the Peace of the Nation, and subscribed 
on the back of their commissions, and who shall serve for 
the term of two years, unless sooner removed, by the Gov
ernor. 
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Sso. 2. Be it further enacted, That the Governor shall 
commission one of said lighthorsemen, so appointed, Cap
tain thereof, and it shall be the duty of said Captain, to 
preserve order and discipline among the rest, and to see 
that each one of them is properly armed, equipped, and 
mounted for immediate service, and to report to the Gover
nor, any improper conduct or failure to discharge the duties-
required of any, or all of them. 

SEC. 3. Be it further enacted, That said lighthorsemen 
shall be under the exclusive direction and control of the 
Governor of this Nation, they shall be messengers of the 
Governor upon any matter of National concern; they shall 
keep the peace in any part of the Nation. They shall faith
fully aid in the execution of the criminal laws of this Na
tion. They shall suppress, if necessary, with the aid of the 
constables of any county, and of other citizens, whom they 
are hereby empowered specially to summon for the purpose, 
all riots, routs, and unlawful assemblies, and report the 
same, with all other violations of the penal laws, to some 
Justice of the Peace, or other proper officer. 

SEC. 4. Be it further enacted, That said lighthorsemen 
shall be empowered, and are hereby directed to search for, 
seize and spill, all vinous, spirituous, or intoxicating liquors, 
found anywhere, and in the possession of any one in this 
Nation, and to break and destroy all bottles, barrels, jugs, 
or other vessels of any kind whatever, containing the same, 
and report all persons having the same in possession, as by 
this act, directed in other offences. 

SEC. 5. Be it further enacted, That th« Governor shall 
keep the lighthorsemen, or such number as he may deem 
proper, at the place of holding the General Council, during 
the session thereof, and shall specially direct them to keep 
order and quiet, at such time and place; to see that no in
toxicating liquors are brought within two miles in any di
rection of such place, at said time, and if necessary, the 
Captain, or any one of said lighthorsemen, shall summon 
any number ot citizens deemed requisite, over eighteen and 
under sixty years of age, to aid and assist in keeping order, 
spilling liquor, and arresting the offenders, and taking them, 
before a Justice of the Peace; which Justice of the Peace 
is hereby empowered, and directed to bind such person, or 
persons, so offending, over, to the next Circuit Court, there
after, in a bond, not exceeding, in penalty, two thousand 
dollars, to appear and answer such charges as may be pre-
{erred against him, or them. 
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SEC. 6. Be it further enacted, That if any person, or 
persons, offending, as hereinbefore stated, shall offer, or 
threaten any forcible resistance to the Captain, or any of 
the lighthorsemen, or other person, or persons, summoned as 
this act specifies, in the discharge of any of the duties here
inbefore set forth, it shall be the duty of the Captain, or 
any of the lighthorsemen, and others, summoned by them, 
to shoot down any and all persons so threatening or resisting. 

SEC. 7. Be it further enacted, That the Captain of the 
corps of lighthorsemen. is hereby directed to demand and 
receive all the arms belonging to the Nation, and in the 
hands of former lighthorsemen, and deliver such part of 
them as are required, to arm the lighthorsemen, appointed 
under this act, taking a receipt therefor, from each ; keep 
the remainder safely in good order, and report the same to 
the Governor. 

SEC. 8. Be it further enacted, That the Governor is 
hereby authorized and directed to order the lighthorsemen, 
or any number of them, that may be required, to attend the 
United States Indian Agent, for this Nation, whenever he 
may call for them, and the lighthorsemen are hereby directed 
strictly to obey all orders he may give them, in the execu
tion of the laws of the United States. 

SEC. 9. Be it further enacted, That the lighthorsemen 
shall be entitled to receive, as a compensation for their ser
vices, the sum of one hundred dollars a year each, to be 
paid quarter-yearly, on the Governor's order to the National 
Auditor, who is directed to issue his warrant on the National 
Treasury, for the same. 

SEC. 10. Be it further enacted, That all acts, and parts 
of acta heretofore passed, coming in anywise in conflict with 
the provisions of this act, be and the same are hereby re
pealed, and that this bill take effect and be in force from 
and after its passage. 

Approved, October 27th, 1857. 

An Act entitled an act to prevent the introduction and 
nse of intoxicating Liquors, in the Choctaw Nation. 

SEC. 1. Be it enacted by the General Council of the Choc
taw Nation, That it shall not be lawful for any person, or 
persons, to introduce, or cause to be introduced, for- tkeir 



302 LAWS-^-IHTOXlCATmG LIQUOBS. 

own nse, or to sell, give, or barter, any vinous, spirituous, or 
intoxicating liquors, to any person, or persons, within the 
limits of this Nation, in any quantity whatever, (except 
wines, which may be introduced by a member of any church, 
for sacramental uses,) and such offence shall be subject to 
prosecution, by indictment and punishment, upon conviction, 
according to the following provisions : 

SEC. 2. Be it further enacted, 'I hat such person, or per
sons, so offending, or violating the provisions of this act, 
upon conviction thereof, before the Circuit Court, having 
jurisdiction of the same, shall forfeit and pay a sum of not 
less than ten dollars, nor more than one hundred dollars for 
each and every offence; and, in default of payment of any 
such fine, he, she, or they, shall be imprisoned for a term of 
not less than one month, nor more than three months, at 
the discrelion of the Court. 

SEC. 3. Be it further enacted, That any person, or persons, 
within the limits of this Nation, found with any liquors 
specified by this act, in their possession, shall be deemed 
guilty, upon full proof of such possession, in like manner as 
if they had introduced the same, and shall be punished ac
cording to the provisions of the preceding section of this 
act, unless his or her innocence of such charge be satisfac
torily proven to the Court. 

SEC. 4. Be it further enacted, That it shall be the duty of 
the Circuit Judges of this Nation, to give this act in charge 
to the Grand Jury, of each county thereof, who shall make 
diligent inquiry concerning any and all violations of this 
act, and it shall be their duty, when they have reasons to 
suspect or believe that a violation of this act has taken 
place, to have a subpeena* issued for such person, or persons, 
as they believe can give information upon the subject, and 
such witnesses, when summoned, and appear, Bhall give evi
dence of every offence against the provisions of this act, 
that may have come to his or her knowledge, without any 
special inquiry directed thereto. 

SEC. 5. Be it further enacted, The Circuit Judges shall 
direct the clerks, upon application of the District Attor
neys, or the Grand Juries, to issue subpanas for each and 
every Justice of the Peace, and constable, within each 
county, to testify before the Grand Juries, as to violations 
of this act, which subpeena, the sheriff shall execute and 
return, or have the same executed and returned, by a deputy, 

•Bee note at the end of tWa book. 
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or deputies; and in case any witness, so summoned, shall 
fail, or refuse to appear and testify, such witness shall suffer 
a penalty of ten dollars, for each offence, to be collected by 
execution, unless by a scire facias* such witness shall be 
able to give sufficient excuse for such non-appearance, or 
such refusal to testify. 

SEC. 6. Be it furtlier enacted, For every conviction, under 
this act, the District Attorney shall be entitled to a fee of 
five dollars, to be paid by the person convicted; and, on 
failure to pay said sum, execution shall issue therefor, with 
the costs of prosecution. 

SEC. 7. Be it further enacted, The sheriff, Hghthorsemen, 
and constables of each and every county of this Nation, are 
hereby authorized, upon suspicion, without warrant for the 
purpose, forcible to enter all places, search for, and seize, 
break, and destroy all bottles, barrels, jugs, or any and 
every vessel of any description whatever, containing any 
liquors, specified by this act, and shall arrest and convey 
before the nearest Justice of the Peace, the person, or per
sons in whose possession such liquors may be found, which 
Justice of the Peace, shall bind such person, or persons, af
ter proper and satisfactory showing, to appear at the next 
term of the Circuit Court of his county, when he shall 
report the same to the court, and Grand Jury; and for the 
hearing of each one of such cases, the Justice of the Peace 
shall be entitled to receive one dollar, and the sheriff, light-
horseman, or constable, two dollars, to be recovered upon 
conviction, from the offender, and upon his failure to pay 
the same, it shall be recovered by execution, with the costs 
of prosecution. 

SEC. 8. Be it further enacted, That should any person, 
or persons, refuse to have his or her whiskey, or other in
toxicating liquors destroyed, by taking up arms, and should 
any one of the sheriffs, Hghthorsemen, or constables, or de
puties, in self-defence, kill or destroy the life of the person, 
or persons, having whiskey, or any intoxicating liquors, he 
shall be protected by the laws of this Nation. But should 
any offender, kill, or destroy the life of any person, or per
sons authorized by this act to destroy all whiskey, or other 
intoxicating liquors, such person shall suffer death. But 
should the offender only destroy, or injure the property, or 
limbs of any of the above mentioned officers, he or she shall 
be liable to a fine, or punishment, to be determined by the 

*8ee note at the end of this book. 
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Circuit Court of the county wherein such offence may be 
committed. 

PEG. 9. Be it further enacted, That any slave, or slaves, 
violating any of the provisions of the 1st and 3rd of the 
preceding sections, such slave, or slaves, so offending, shall 
be subject to suffer any number of lashes, at the discretion 
of the sheriff, lighthorsemen, or any one of the constables 
of the county wherein such offence may be committed, not 
exceeding thirty-nine lashes, on his, or her bare back. 

SEC. 10. Be it further enacted, That if any person, or 
persons shall give, or barter, any vinous, spirituous, or intox
icating liquors, to any person, or persons, within the limits 
of this Nation, and any person thereby be maimed, or in
jured, such person who sold, gave, or bartered the same, 
shall be liable to an action in court, and on conviction, shall 
be made to pay a fine of not less than five, nor exceeding 
one hundred dollars, to the person so maimed, or injured, 
and upon failure to pay the said sum, execution shall issue 
therefor, with the costs of prosecution. 

SEC. 11. B?. it further enacted, All fines collected from 
convictions, had under the preceding sections of this act, 
shall be paid into the treasury of the county wherein the 
offence was committed, to be expended for such purposes as 
the Board of Police thereof, may direct. 

SEC. 12. Be it further enacted, That all laws heretofore 
passed, prohibiting the introduction, sale, «fee, of whiskey, 
or other intoxicating liquors, shall remain in full force until 
sixty days after the passage of this act, and no longer, and 
that this act take effect and be in force from and after its 
passage. 

Approved, October 26th, 1857. 

An Aet entitled Aa Act establishing the fees of certain officer* 
therein named. 

SEC. 1. Be it enacted, by the General ConacU of the Choc
taw Nation, That i t shall be lawful for the Clerks of the 
Circuit Courts, Clerks of the Probate Courts, Sheriffs, Coro
ners, Constables, Judges of Probate, and Justices of the Peace, 
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respectively, to demand, receive, and take t i e several fees 
hereinafter mentioned and allowed for any business by them 
respectively done, by virtue of their several offices and no 
more ; that is to say : 

TO CLERKS OP THE CIRCUIT COURTS IK CIVIL CASES. 

For each writ other than those hereinafter mentioned, 
seventy-five cents ; docketing each case, (to be charged but 
once.) twelve and a half cents; filing' all papers in each case, 
twenty-five cents ; entering its appearance, twelve and a half 
cents ; entering each motion, rule or order, twelve and a 
half cents ; declaration in ejectment, one dollar ; entering 
non suit, discontinuance or nolle prosequi* twelve and a half 
cents ; swearing each witness, six and a fourth cents ; enter
ing each continuance, twelve and a half cents; venire facias* 
in every case tried by a jury, twelve and a half cents ; scire 
facias, (except against jurors where excused,) one dollar ; 
swearing and empannelling every jury, twelve and a half 
cents; receiving and entering verdict, twelve and a half 
cents ; entering each judgment in court, twenty-five cents ; 
each subpoena for one witness, twenty-five cents ; and lor 
every other name inserted, six and a fourth cents ; entering 
surrender of principal by bail, twenty-five cents ; commis
sion to take deposition, fifty cents ; copies thereof, for every 
hundred words, ten cents ; taking a recognizance, fifty 
cents ; each execution, fifty cents ; for certificate to witnesses, 
each to be taxed on the bill of costs, twelve and a half 
cents; each separate certificate, (except to jurors,) twenty-
five cents. 

IN CRIMINAL CASES. 

For entering pending indictments, or filing information, 
twenty-five cents ; each writ, other than hereinafter named, 
fifty cents; arraigning prisoner and entering plea, fifty 
cents ; taking recognizance, fifty cents; swearing and em
pannelling every jury, twenty-five cents ; entering judgment 
or verdict each, twenty-five cents ; sweariug every witness, 
six and a fourth cents : each subpoena with oue name, twenty-
five cents; and for every other name inserted, six and a 
fourth cents ; each motion or order, twelve and a half cents ; 
venire facias in each cause tried, fifty cents ; all copies, each 
one hundred words, ten cents ; each, certificate, twenty-five 
cents. 

•See note at the end of this book. 
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For all public serrices not herein particularly provided 
for, the clerks shall at each term exhibit a detailed fee bill, 
to be examined by the District Attorney previous to allow
ance by the court, and the court is hereby authorized to 
allow the same, not exceeding ten dollars, to be paid out of 
the County Treasury. 

TO CLERKS OF THE PROBATE COURTS. 

For like services by them performed, the same fees as are 
by law allowed to the Clerks of the Circuit Courts : 

For recording each deed, bill of sale or other conveyance, 
for each hundrd words, ten cents ; certifying the official acts 
of a Justice of the Peace or other certificate with seal, fifty-
cents ; registering the Probate of any will or testament and 
for letters testamentary thereon, one dollar ; recording a will, 
testament or codicil, for every hundred words, ten cents ; 
administering oath to executors, administrators, collectors or 
guardians, taking bond and recording the same, one dollar ; 
letters of administration, collection or guardianship and 
order granting the same, one dollar ; order, appointing ap
praisers of an estate and copy, fifty cents ; ordering an in
ventory appraisement for executors, administrators, collectors 
or guardians account, for every hundred words, ten cents ; 
recording certificate of marriage, fifty cents; recording and 
filing officers bonds, one dollar. 

TO THE SHERIFFS. 

For executing the process, judgment or decrees of a 
Circuit Court and for similar services in other courts : 

For copying execution, one dollar ; entering each writ in 
his office, twenty-five cents; returning execution, twenty-five 
eenta; each bail bond or recognizance, fifty cents; sum
moning each witness, 'fifty cents ; for making deed to pur
chaser, two dollars ; each days attendance on Probate Court, 
two dollars; attending prisoner on habeas corpus, each day, 
in vacation, two dollars; each commitment or release, one 
dollar ; feeding a prisoner, each day, forty cents : serving a 
declaration in ejectment and copy thereof, one dollar ; ad
vertising runaway slave, two dollars; taking bonds of every 
kind, each, fifty cents ; executing death warrant, to be paid 
out of the National Treasury, five dollars; removing a 
prisoner, every mile going and returning, ten cents ; empan-
neling a jury in each cause where a jury is sworn, twenty-five 
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cents; collecting monies by virtue of an execution, for the 
first one hundred dollars, three per cent., for all sums above 
one hundred dollars, and not exceeding two hundred dollars, 
two per cent., and for every one hundred dollars over in 
said execution, one and one-half per cent; whipping person 
by order of court, two dollars ; whipping slave by order of 
court, to be paid by the owner, one dollar ; serving an attach
ment for contempt and returning the same, one dollar • feed
ing runaway slave per day in jail, forty cents ; summoning 
a special jury, two dollars ; for empanneling grand juries 
advertising and attending elections, serving all public orders 
of courts in his county, and for all other public services not 
otherwise provided for, a sum not exceeding twenty dollars 
for each year, to be allowed by the Circuit Courts, and paid 
out of the County Treasurer ; Provided, That no fees shall 
be allowed for service of scire facias against a defaulting 
juror, if not fined, by the court ; for executing all process 
orders and citations of Probate Court, the same fee3 as are 
allowed for similar services in a Circuit Court of law. 

IN THE SUPREME COURT. 

For an arrest, one dollar ; docketing process and return 
thereof, twenty-five cents : serving scire facias or summons 
fifty cents. For all other services required bv the Sheriff ia 
the Supreme Court, the fees shall be the sameas are allowed 
for similar services in the Circuit Courts. 

TO C O R O N E R S . 

For taking inquisition on a dead bodv, to be paid as by 
law provided, tea dollars ; for all services done by them 
the same fees as are allowed to Sheriffs for similar services! 

TO C O N S T A B L E S . 

For serving each warrant or summons, fifty cents ; sum
moning each witness, twenty-five cents ; executing a mitte-
mus in criminal cases, fifty cents; whipping a slave by 
Justice's orders, to be paid by the owner, one dollar ; serv
ing each warrant in criminal cases, one dollar : levying exe
cution and making money thereon, one dollar and fifty 
cents; summoning coroners inquest, to be paid by the Nar 
tionalTreasury. two dollars ; conveying a criminal to jail, 
per mile, ten cents; each days attendance on Supreme or 
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Circuit Courts, to be paid oat of the National Treasury, 
one dollar and fifty cents ; Provided, only one Constable 
shall attend the Supreme Conrt. 

TO JUDGES OF PBOBATBS. 

For examing, reporting and stating each account of an. 
executor, administrator, collector or guardian, for the first 
sheet, one dollar ; every sheet more than one contained in 
each account, fifty cents ; each order for advertising, issuing 
citations or other notice or process, fifty cents ; each order 
for the appointment of commissioners or the representation 
of an estate being insolvent, one dollar ; apportionment of 
an insolvent estate among creditors, one dollar and fifty 
cents ; granting letters testamentary, letters of administra
tion or guardianship, seventy-five cents ; examining and 
allowing each claim against estate of a deceased person, 
twelve and a half cents. 

TO JUSTICES OF THE PEAGE. 

For celebrating the rites of matrimony and certificate 
thereof, two dollars ; each mittemus or recognizance, twenty-
five cents ; each warrant in criminal cases, fifty cents ; each 
subpoena, twenty-five cents; warrant or summons in civil 
case, twenty-five cents; proceeding thereon to judgment, 
twenty-five cents; each execution, twenty-five cents; each 
appeal with the proceedings bond and certificate, one dollar ; 
each certificate not otherwise provided for, twenty-five cents; 
taking deposition, each one hundred words, ten cents ; each 
affidavit, not otherwise provided for, twelve and a half 
cents; issuing commission to take deposition in each cause, 
twenty-five cents; taking the proof of any deed, mortgage 
or other instrument of writing, fifty cents ; for any and all 
services as a notary public, in all cases, two dollars. 

SEC. 2. Be it further enacted, That all acts or parts of 
acts heretofore passed, in any manner coming in conflict 
with this act, be and the same are hereby repealed, and that 
this act take effect and be in force from and after its pas
sage. 

Approved, November 3d, 1857. 



LAWS—VACANCIES. 209 

Aa Act entitled An Act to provide for and prescribe the man» 
mer of filling vacancies in public offices in this Nation and 
directing a special election therein. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
Nation, That when any vacancy shall occur in any National 
or District office in this Nation, by death, resignation, re
moval, or otherwise, when the unexpired term of the office 
so vacated shall not exceed one year, the same shall be 
filled by executive appointment; and whenever any vacancy 
shall occur in any such office, when the unexpired term 
thereof shall have more than one year to run, it shall be the 
duty of the Governor, when notified of such vacancy or 
vacancies, to issue a writ or writs of election, requiring an 
election to be held to fill the unexpired term of said office, 
in the particular district or in the Nation, as the case may 
be, which election shall be held, in the case of tilling any 
vacancy in the office of a district officer, on thirty days 
notice, and in the case of a National officer, on sixtv days 
notice; Provided, howtvir, That the Governor of the Nation 
may make a temporary appointment to any office, a vacancy 
in which occurs, to have effect and be in force until the elec
tion so ordered by him, shall have been held, and the sue 
cessor, or person elected to the office, be duly qualified in the 
manner prescribed by this act. 

SEC. 2. Beit furlhr enacted, That when any office shall 
become vacant from any of the causes aforesaid, in the case 
of a county officer, it shall be the duty of the presiding offi
cer of the board of county police of any county in which 
such vacancy may occur, within five days thereafter, to order 
an election to be held in said county lo fill such vacancy, on 
ten days notice; which order shall be entered upon the 
minutes of said board, and may be so made by the presiding 
officer, either in term time or in vacation, and shall be in 
the nature of a writ of election, and in the form of such used 
by the Governor of the Nation ; and in case any vacancy 
happen in the office of the presiding officer of the board of 
county police, or he be absent, sick, or otherwise unable to 
perform said duty, it shall, and may be lawful for any other 
member of the board to make the order for said election ; 
and it shall be the duty of the presiding officer, or any mem
ber of said board, in case of his absence or inability to act, 
to notify the Governor of the result of said election, naming 
the person having the highest number of votes, if he lie an 
officer entitled to a commission, and the person so elected 

14 
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«hall be commissioned by the Governor as such officer, for 
tbe unexpired term prescribed by the constitution ; aiii m 
case the officer be not entitled to a commission by the con
stitution or laws of this Nation, the said Board of Police 
shall hare power to give him such credentials of office, and 
after such form as the board may adopt, under the hand of 
the presiding officer and his seal. 

SEC. 3. Be it further enaettd, That in those counties and 
circuits o'' districts where the elections failed in August last, 
as directed by the constitution, the Governor is hereby 
specially authorized and required to issue writs of election, 
to some one reliable citizen, to be by him named in each 
county of the Nation, requiring him to order an election, 
appoint and swear the Judges and Clerks thereof, within 
the county where such citizen resides respectively, on the 
first Wednesday, the second day of December next, to fill 
each and every office in the writ aforesaid named and pre
scribed by the constitution and laws, which the returns in 
the office of the National Secretary show have not been 
filled by the elections held on the 5th day of August last; 
and that said election shall be held at the places in each 
county where the last election therein was holden, and in the 
manner prescribed bv the existing election laws, and the 
returns thereof made immediately thereafter, by such citizen, 
aforesaid, to the National Secretary. 

SEC. 4. Be it further enacted, That each and every person 
elected as aforesaid, shall be commissioned by the Governor, 
if entitled by law to a commission, and if not so entitled, 
the National Secretary is hereby directed to issue a certifi
cate of election to such persons; and in either ease afore
said, the person so elected to any office, shall hold such office 
only until the next regular election, as fixed by the constitu
tion and laws, for each particular office, and the commission 
required by law or certiticate herein directed to be issued 
shall so state; and said persons so elected to office, shall 
upon the receipt of a commission or certificate, as the case 
requires, enter upon the discharge of the duties of their 
offices, respectively, in the manner prescribed by the laws 
defining the duties of said office. 

SEC. 5. Be it fu ther enacted, That all acts or parts of 
acts, heretofore passed, in any manner coming in conflict 
with the provisions of this act, be and the same are hereby 
repealed, and that this act take effect and be in force from 
and after its passage. 

Approved, November 3d, 1857. 
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An act entitled an act to change the names and declare legit*-
t imate certain persons therein named. 

SEC. 1. Be it enacted by the General Council of the Choctaw 
JVation, That the names of William Worth Moncrief, Franklin 
Pierce Moncrief, and Douglas H. Cooper Moncrief, illegitimate 
children of John Johnston, Senior, and Mary Ann Moncrief, 
be changed, each and severally, to William Worth Johnston, 
Franklin Pierce Johnston, and Douglas H. Cooper Johnston, 
and that they be declared the legitimate children of said 
John Johnston, Senior, and shall ho entitled to all the rights 
as heirs at law of said John Johnston. Senior, in the same 
manner, and to the same extent, as if they had been born in 
•wedlock ; Provided, that this act shall not be so construed 
as to confer any right, privilege or immunity in this Nation, 
of any kind whatever, upon the said John Johnston, Senior. 

Sec. 2. Be it further enacle /, That this act take effect and 
be in force from and after its passage. 

Approved, November 4th, 185?. 

An Act entitled An Act providing for and directing t h e man. 
ner of taking the census of the Choctaw Nation» 

SECTION 1. Be U enacted by the General Council of the 
Choctaw JVation, That an enumeration of the inhabitants of 
this Nation shall be taken on the first, day of January, one 
thousand eight hundred and fifty-eight, and at the end of 
every six years thereafter. 

S E C 2. Be it further enacted, That the census or enumera
tion of the inhabitants of this Nation shall be taken by the 
sheriffs of the the respective counties. 

SEC. 3. Be it furtlier enacted, That each sheriff shall com
mence taking such enumeration, on the first day of January 
in each year in which the census or enumeration is required 
to be taken, and shall mnke his return to the National Sec
retary, on or before the first day of April in every such year, 
which census shall be in the following form : 
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SEC. 4. Be it further enacted, That the Sheriff shall carry 
out an aggregate of each description of persons, acres of 
land in cultivation, production, and of animals raised, and 
the total of the whole. 

SEC. 5. Be it further enacted, That the several Sheriffs 
may transmit their returns of the census by mail to the Na
tional Secretary. Such Sheriff shall endorse on the outside 
of the cover of such return his name, office and the word 
'"census." 

SEC. 6. Be it further enacted, That each Mieriff shall 
receive, in full compensation for taking the census of his 
county, the following compensation, to be paid out of the 
National Treasury : For all individuals contained in the 
census return of his county, under one thousand, three cents 
each ; all over one thousand and not exceeding two thousand, 
two and one-half cents each ; all over two thousand and not 
exceeding three thousand, two cents each ; all over three 
thousand and not exceeding four thousand, one and a half 
cents each; all over four thousand, one cent each. And it 
ehall be lawful for the National Auditor to enter to the 
credit of any Sheriff on his books the amount which shall 
be due him for taking the census, and upon demand, to issue 
his warrant on the treasury therefor. 

SEC 7. Be it furth> r enacted, That the census shall be 
taken by the actual inquiry of the Sheriff at every dwelling 
house, or by personal inquiry of the head of every family 
in their respective counties. 

SEC. 8. Be it farther enacted, I t shall be the duty of the 
National Secretary, to notify all Sheriffs who have failed to 
file in his oflice, on or before the first day of April in each 
year, in which the census is required to be taken, the censu8 
of their counties, to file their census returns the first day of 
May then fol^pw.ing. 

SEC. 9. Be it further enacted. That every such delinquent 
Sheriff who shall be so notified, shall if he iile his census 
return after the first day of April and before the first day 
of May, be permitted to do so, but five dollars shall be de
ducted from the sum due him for taking the census by the 
National Auditor when settlement is made. 

SEC. 10. Be it further enacted, That it shall be the duty 
of the National Secretary to make out alistof all delinquent 
Sheriffs who have not filed their census return by the first 
day of May, and hand the same to the Governor, who is 
hereby required to vacate the commission of such defaulting 
Sheriffs, and the National Secretary shall certify the same 
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to the President of the Board of Police for such counties, who 
shall order an election to supply the vacancy, according to 
law. 

SEC. 11. Be it further enacted, That the Sheriff of each 
county shall, after the census return is completed by him, 
make out and file a correct copy of the same in the Probate 
Clerk's office of his county, for the use of said county, and 
shall receive for such copy five dollars, to be paid out of 
the county treasury, upon an order of the Board of Police 
of such county. 

SEC. 12. Be it further enacted, That all acts or parts of 
acts heretofore passed, coming in conflict in any manner with 
the provisions of this act, be and the same are hereby re
pealed ; and that this act take effect and be in force from 
and after its passage. 

Approved, November 4th, 1857. 

An Act entitled an act submitting certain change», altera» 
tions, and amendments, to the Constitution, to a vote of 
the qualified electors) of the Nation. 

SEC. 1. Be it enacted, by the General Council, of the 
Choctaw Nation, That at the next general election, on the 
first Wednesday in August, A. D. 1859, the following 
ebanges, alterations, and amendments to the constitution, 
Tbe submitted to a vote of the qualified electors of the Na
tion, for their approval, or rejection, to-wit: 

That the word '-Nation," occurring after the word "Chick
asaw," at the end of the twenty-sixth line, and before the 
word " assembled," at the beginning of the twenty-seventh, 
line of the preamble, in the printed copy of the constitution, 
be changed to the word "jurisdiction." That the worda, 
41 a free and acknowledged citizen of the Choctaw Nation," 
occurring after the words, "age," and before the word 
"shall." in the first and second lines of section 3rd, article 
5th, (Executive Department) of the printed copy of the 
Constitution, be so changed and amended, as to read, " a 
free male citizen of the Choctaw Nation, and a lineal de
scendant of the Choctaw race." That the words, " emi
grants to this Nation," occurring at the beginning of the 
first line of page eighteen, of section 1st, ander nead of 
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" slaves," in the printed copy of the Constitution, be stricken 
out, and after the word •' prevent," occuning at the end of 
the fifth line, of section 1st, under head of " slaves," page 
17, of the printed copy of the Constitution, and before 
the word " from," occurring on the first line, under section 
1st, of article, headed " slaves," page eighteen, of the 
printed copy of the Constitution, that there be inserted the 
words, "Choctaws, Chickasaws, and persons who are by 
birth, adoption, or otherwise, members of either tribe, emi
grating to this Nation, and such individuals as are now, or 
may be in the employment of the Government of the Uni
ted States, and their families : those peacefully traveling, 
or temporarily sojourning in this Nation, or trading therein, 
under license, from the proper authority of the United 
States, and such as may be permitted by the authorities of 
this Nation, with the assent of the United States Agent, to 
reside within the limits thereof, without becoming citizens, 
or members, of said Nation." 

SEC. 2. Be it further enacted, fyc, That such qualified 
electors, at the election aforesaid, who shall be in favor of 
the changes, alterations, and amendments herein provided 
for, shall write at the bottom of their tickets, the words, 
"for amendments," and such as are opposed thereto, shall 
write the words, "against amendments,"and chat the Judges 
and clerks of election, at each precinct in the Nation, shall 
keep tally* of all such votes, so given, and make return 
thereof, to the National Secretary, in the same manner as 
other election returns are made. 

SEC. 3. B< it further enact d, fyc, That the National 
Secretary is hereby directed to have posted, in two conspie* 
uous places in each county of the Nation, for the informa
tion of the people, at least six months preceding the election 
aforesaid, written, or printed copies of this act, with his 
certificate in his official capacity, that the same is correct. 

Approved, October 26th, 1857. 

•See note at the end of this book. 
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Am Act entitled «a act repeal in? two acts formerly passed, and 
miking special appropriations for the erection and com
pletion of new bui.dings at Armstrong Academy. 

SEC. I. Be if enacted, by the General Council of the Choc
taw Nation, That an act heretofore passed, and approved, 
on the 12th day of November, A. D. 1856, appropriating 
four thousand dollars, out of the interest fund, under the 
treaty of 1855, for the fiscal year, ending June 22nd, 1856, 
for the purpose of erecting new buildings at Armstrong 
Academy, be and the same is hereby repealed. 

SEC. 2. B» it further > nacled. That the act heretofore 
passed, and approved, on the 28th day of October, A. D. 
1857, appropriating four thousand one hundred and twenty-
one dollars, out of any money not otherwise appropriated, 
for the purpose of completing the new buildings at Arm
strong Academy, be and the same is hereby repealed. 

SEC. 3. Be it further enacted, That the sum of six thou
sand dollars, he and the same is hereby appropriated, to be 
paid out of the interest due by the United States Govern
ment, on the sum of five hundred thousand dollars, arising 
under the treaty of 1855, and funded in the hands of the 
United States Government, and due 22nd day of June, 
1857, for the purpose of erecting new builnings at Arm
strong Academy, and the National Auditor is hereby 
directed to issue his warrant for the same, upon obtaining 
the receipt of Kobert W. Kail, school trustee for Pushama-
taha District, and William It. Baker, Superintendent of 
Armstrong Academy, as the building committee; and the 
National Treasurer is hereby directed to pay the same, out 
of said funds, when the same comes into his hands. 

SEC. 4. Be it further enacted, That the further 
sum of two thousand one hundred and twenty-one 
dollars, be and the same is hereby appropriated, to 
be paid out of the interest arising on the trubt fund 
of five hundred thousand dollars, created under the treaty 
of 1855, funded in the hands of the United States 
Government, due on the 22nd day of June, 1858, for the 
purpose of completing the new buildings, in progress of 
election, at Armstrong Academy; and the National Auditor 
is hereby directed to issue his warrant for the same, upon 
obtaining the receipt therefor, of Robert W. Nail, school 
trustee, of Pushamataha District, and Win. R. Baker, super
intendent of Armstrong Academy, as the building commit-
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tee; and the National Treasurer, is hereby directed to pay 
the same, when that fund comes into his hands. 

Approved, November 2nd, 1857. 

An Act entitled an act to establish the County of Copper, in 
the Choctaw Nation, and to provide for the organization 
thereof. 

SEC. 1. Be it enncted, by the General Council of the Choc-
tnw Nation, That all that portion of the territory of the 
Choctaw Nation, lying within the limits of the ninety-eighth, 
and the one hundredth degrees of west longitude, shall form 
a new county, to be called and known by the name of 
Cooper, in honor of General Douglas H. Cooper, the pre
sent United States Agent, for the Choctaw Nation. 

SEC. 2. Be it further enacted, That whenever there is a 
settlement of any number of Choctaw, or Chickasaw citi
zens, or persons who are by birth, adoption, or otherwise, 
citizens or members of either Nation of people, within said 
county of Cooper, and they shall petition the Grovernor of 
this Nation, to that effect, he is hereby authorized and di
rected to issue writs of election, directing any five of the 
petitioners to hold an election at such time and place as 
they may choose, for all the officers, provided by law, for 
the other counties of the Nation, and due return thereof, 
make to the National Secretary, which said officers, so 
elected, in said county, shall hold their offices until the next 
regular election, at which time elections shall be held in 
said county, at the times, and in the manner prescribed Ly 
law. for the other counties in the Nation. 

SEC. 3. Be it further -n acted. That whenever a Board of 
Police, for said county, shall be elected, and are duly quali
fied, the}' shall at once determine upon some suitable place 
to hold the court of the county, and notify the Judge of the 
Third Judicial Circuit, of the same. 

SEC. 4. Be it fur.her ena-ted, That said county, when 
setded, as aforesaid, shall be entitled, until further provision 
is made by law, to one representative in the House of Re
presentatives, who shall be elected at the time, and hold his 
office for the period prescribed herein, for county officers. 

SEC. 5. Be it further enact d, That this act take effect 
and be in force from and after its passage. 

Approved, October 26th, 1857. 
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An Act entitled an act appropriating certain sums of money, 

for certain purpose», therein named. 

SEC. 1. Be it enacted, by the General Council of the Choc
taw JVation, That the suras of money, hereinafter named, 
and for the purposes more particularly specified, be and the 
same are hereby appropriated, to be paid out of any moneys 
in the National Treasury, not otherwise appropriated, to 
the persons respectively, entitled to receive the same, upon 
presentation of their accounts to the National Auditor, who 
is hereby directed to issue his warrants on the National 
Treasury, for said sums of money, respectively, to-wit: 

The sum of two hundred and sixty-eight dollars and forty-
eight cents, ($268 48-100) due the District Treasurer, of 
Pushamataha District, for a deficit in the expenditures, in 
said District. 

The sum of four thousand eight hundred and thirty-seven 
dollars and sixty-six cents, ($4,837 06-100) due the District 
Treasurer of Mooshulatubhee District, being the deficit in 
the expenditures in said District. 

The sum of tfcree hundred and twenty-four dollars and 
ninety-four and two-third cents, (4324 94-100 2-3) due Peter 
Folsom, for balance due on his salary, as chief of Mooshu
latubhee District, up to the fifth day of October, 1857. 

The sum of two thousand dollars, ($2,000) as an advance 
to P . P. Pitchlynn, one of the Choctaw delegation, at 
Washington City, for personal expenses. 

The sum of two thousand dollars, ($2,000) as an advance 
to Samuel Garland, one of the Choctaw delegation, a.% 
Washington City, for personal expenses. 

The sum of two thousand dollars, ($2,000) as an advance 
to Israel Polsom, one of the Choctaw delegation, at Wash
ington City, for personal expenses. 

The sum of two thousand dollars, ($2,000) as an advance 
to such person as the Governor may appoint, to fill the va
cancy in the Choctaw delegation, to be paid upon his special 
order, to the National Auditor. 

To Tandy Walker, for his services as President of the 
Convention of Skullyville, in ordering elections, receiving 
returns, and issuing certificates to officers elected, as directed 
in the schedule to the Constitution, fifty dollars, ($50.) 

To George W. Hawkins, for three month' services from 
July to October, 1357, as chief of Apukshunuhbee District,' 
the sum of one hundred and twenty-five dollars ($125.) 
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To Pistambee, for three months services, from July to 
October, 1857, as Speaker of Apukshunnubbee District, the 
sum of twelve dollars and fifty cents ($12 50.) 

To Nicholas Cochnaur, for three months services, from 
July to October, 1857, as chief of Pushamataha District, 
the sum of one hundred and twenty-five dollars, $(125.) 

To David McCay, for three months services, from July 
to October, 1857, as Speaker of Pushamataha District, the 
sum of twelve dollars and fifty cents, ($12 50.) 

To Adam Christy, for three months services, from July 
to October, 1857, as Speaker of Mooshulatubbee District, 
the sum of twelve dollars and fifty cents, ($12 50.) 

Approved, November 4th, 1857. 

An Act entitled an act repealing a certain act therein men* 

tioned, and making appropriations for neighborhood gchools» 

S E C 1. Be it enacted, by the General Council of the Choc
taw Nation, That an act heretofore passed, and approved, 
on the 12th day of November, A. D 1856, appropriating 
the sum of four thousand dollars, from the interest due the 
Nation, on the sum funded under the treaty of 1855, in the 
hands of the Government of the United States, for the sup
port of neighborhood schools, be and the same is hereby 
repealed. 

SEC. 2. Be it further enacted, That the sum of six hun
dred dollars, be and the same is hereby appropriated, for 
th$ gupport of the Skullyville school, for the year ending 
the first of July, A. D. 1857, to be paid out of the National 
Treasury, upon the demand of the School Trustee of Moos
hulatubbee District, to the National Auditor, who shall issue 
his warrant for the same. 

SEC. 3. Be it further enacted, That the Trustee of the 
schools, in Mooshulatubbee District, be and he is hereby 
empowered, to demand and receive from the National Au
ditor, who is directed to grant the same, a warrant, or war
rants, as the case requires, upon the National Treasury, to 
be paid out of any moneys not otherwise appropriated, the 
gum of nine hundred dollars, to be used by said Trustee, for 
the support of neighborhood schools, in his district, afid 
that he shall keep" a correct account, and make due return 
of the same, to the General Council. 
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S i c . 4. Be it further enacted, That this act take effect 
*nd be in force from and after its passage. 

Approved, November 4th, 1857. 

An Act entitled an act placing a certain sum in the hands of 
the Governor for contingent purposes. 

SEC. 1. Be it enacted by the Senate and House of Repre
sentatives of the General Council of the Choctaw Nation, That 
the sum of two thousand dollars, of any money in the treas
ury of the Nation, not otherwise appropriated, be placed in 
the hands of the Governor, as a contingent fund, to be used 
by him for such purely national purposes as he may deem 
proper, and that the National Auditor be hereby directed to 
issue his warrant therefor, upon presentation of the Gover
nor's written order, and that ihe National Treasurer be 
hereby directed lo pay said sums of money. 

Approved October 14th, 1857. 

An Act entitled an act fixing pay of Trustees of Pnblie Schools. 

?EC. 1. Be it enacted by the General Council of the Choctaw 
Nation, That from and after the passage of this act, the 
Trustees of the Public Schools of this Nation shall each bo 
entitled to receive, as a compensation for their services, the 
sum of two hundred dollars, for each and every year, to be 
paid quarterly, out of any funds, not otherwise appropriated, 
belonging to this Nation, and on application of either or any 
of the Trustees, the Auditor shall issue his warrant to the 
National Treasurer, who shall pay the same. 

SEC. 2. Be it further enacted, That all acts or parts of acts 
heretofore passed, coming in any manner in conflict with the 
provisions of this act be and the same are hereby repealed, 
and that this act take effect and be in force from and after 
its passage. 

Approved, November 3rd, 1857. 
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Herniation appropriating money to pay committee to confer 
with Chickasaw». 

Resolved, by the General Council of the Choctaw Nation, 
That the sum of forty-five dollars be and the same is hereby 
appropriated out of the National funds to pay Samuel Gar
land, Ahukletubbee, Joseph Dukes, David O. Fifher, and 
Thomas J . Pitchlynn, for their services as a committee to 
confer with the Chickasaw committee, and that the National 
Auditor issue his warrant on the National Treasury for the 
eame. 

Approved, November 3rd. 1857. 

Resolution giving a certain per diem to the National Officers. 

Resolved, by the Senate and House of Rrpresentatiws of the 
General Council of the Choctaw Nation, That the sum of two 
dollars per day, for each days actual attendance upon the 
General Council, at the present session, be and the same is 
hereby allowed the Executive National Officers, in addition 
to the salary fixed by law for such officers, and that the Na
tional Auditor is directed to issue his warrant upon the Na
tional Treasury for the amount of such per diem, in the 
manner of paying regular salaries ; Provided, That this re
solution shall not be so construed as to allow said officers 
such per diem at any future session of the council. 

Be it further resolved, That this resolution take effect and 
be in force from its passage until all said officers receive the 
per diem aforesaid, and no longer. 

Approved, November, 4th, 1857. 

Resolution providing for the classification of Senators. 

Resolved, SfC., That the Senate do now proceed to divide, 
by lot, the Senators into two classes, as the constitution di
rects; that the same shall be done by the Senators present 
from each district drawing among themselves, and that the 
Secretary of the Senate shall place in a hat four pieces of 
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paper of equal size, upon two of which he shall write the 
words "first class," and the other two, the words, ''second 
class." The Senators from each district shall alternately 
draw from the hat one piece of paper, and when the three 
districts have been gone through with after this manner, the 
President of the Senate shall hold the hat, and the Secretary 
shall draw for the Senators who are absent; after which, 
those Senators who have drawn, and those for whom the 
Secretary shall draw, drawing the first class paper, shall be 
so entered of record, and those in the same manner drawing 
the second class paper be likewise entered of the second 
class of Senators. The term of the first class shall expire at 
the end of the second year, and the second class at the end 
of the fourth year. 

Approved, October 27th, 1857. 

Resolutions requesting the Governor to do certain things therein 
named. 

WHEREAS, the important business of the Choctaw Nation, 
now pending before the Government of the United States, 
in the opinion of the General Council, requires the presence 
and counsel of the United Stares Agent for the Choctaws, 
to assist the Government and the Choctaw Delegation in a 
proper arrangement and settlement of said business ; and 
whereas, the permanent settlement of certain bands of Indians 
npon the territory of the Choctaws, leased to the Govern
ment of the United States for that purpose under treaty 
Btipulations, which said territory remains under the juris
diction and open to settlement of the Choctaws; and 
whereas, said bands of Indians have been placed under a 
separate United States Agent, which tends to bring about a 
conflict of jurisdiction with said bands of Indians and the 
Choctaw Nation, and also in the jurisdiction of the agent 
of said bands and the agent of the Choctaws; 

Be U thei efore resolved by the General Council of the Choc
taw Nation, That His Excellency, the Governor, be request-
e l to address, at aa early day, to "the President of the United 
States, a letter asking him to authorize the attendance at 
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Washington City, as soon as compatible with the duties of 
his office, of Gen. Douglas H. Cooper, the present agent for 
the Government, resident among the Choetaws, for the pur
pose of aiding the Choctaw delegation in all matters of busi
ness of the Nation, as may be conformable with the regula
tions of the Indian Bureau and the duties of the agent. 

Be. it jar (her resolved, That His Excellency, the Governor, 
be also requested to urge upon the attention of the President 
of the United States, in a letter to be addressed to him for 
the purpose, to give the United States Agent for the Choctaw 
Nation a supervisory and directory control over the agency 
of the Indians, to be settled on the leased territory between 
the ninety-eighth and the one-hundredth degree of west lon
gitude, in order to prevent any conflict, and the unhappy 
consequences following therefrom, in the jurisdiction of the 
Choctaws and the Indians aforesaid, and the jurisdiction of 
the agent of the tribes aforesaid, and the agent for the 
Choctaw Nation. 

Be it farther resolved, That His Excellency, the Governor, 
be requested to transmit with such letter as he may wTrite to 
the President of the United states, as by the preceding reso
lutions desired, a copy of these resolutions. 

Approved, November 4th. 1857. 

Resolution authorizing' J . E. Dwirht and Jacob Folsom to 
tia'islate the Laws. 

Resolved hy the General Council of the Choctaw Nation, 
That J. E. Dwight and Jacob Folsom be continued in the 
employment of the Nation as translators of the laws, and 
be directed to complete the same as soon as convenient, and 
that they bo allowed for such service t the sum of three dol
lars per day, for every day so employed, to be paid out of 
the National Treasury, upon presentation of their accounts, 
with the statement in writinir of the Governor that the work 
ha-4 been completed, to the National Auditor, who is hereby 
dire-ted to issue his warrant for the same; Provide,/, mich 
allowance to each of said translators do not exceed thirty 
days' service. 

Approved, November 4th, 1357. 
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Resolmtion directing Choctaw Delegation to retnrn to Washing
ton City. 

Resolved by the General Council of the Choctaw Nation, 
That the delegates of the Choctaw Nation, who have in 
charge the business and interests of the Nation, arising un
der the treaty of Washington, of June 22, 1855, now pend-
ing, unsettled, before the United States Government, be in
structed to proceed to Washington City as soon as practica
ble ; and that full power is given them, or any of them, to 
urge a speedy conclusion of all matters of unsettled business 
arising under the treaty aforesaid, and make due report of 
any progress or final conclusion thereof to the General 
Council. 

Resolved farther. That this resolution take effect and be 
in force from and after its passage. 

Approved, November 4th, 1857. 

Resolution requesting the Governor to have the Acts of this 
session printed. 

Resohvd by the General Council of the Choctaw Nation, 
That the Governor be requested to have the acts and reso
lutions passed at the present session of the General Council 
printed in pamphlet form, in both the English and Choctaw 
languages, if practicable, if not, in the English alone, at as 
early a day as possible, and upon the receipt of a sufficient 
number of copies, to order the distribution of them as di
rected by law. 

Approved, November 4th, 1857. 

Resolution declaring what laws are in force. 

Be it resolved by the General Council of the Choctaw Na
tion. That all laws heretofore passed, by act or resolution, 
and not repealed by express statute or legitimate implication, 
at any session of the General Council, are hereby declared 
to be. and shall remain in full for^e and effect until changed, 
modified, superseded or abrogated by act of the General 
Council. 

Approved. November 4th, 1857. 
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appointment delegation to Chicka

saws, 1853, - - - 51 
delegation settle business U.S. - 54 
call convention, - - - - 58 
appointment commissioners to meet 

Chickasaws, 1853, - - - 59 
respecting Boards Trustees Schools, 61 
investment funds, treaty of 1830, - 64 
asking delegate in Congress, - 65 
territorial bill and railroads, - 71 
Choctaw claims against U. S., - 74 
bounds Fort Arbuekle defined, - 78 
delegation to Washington, means, 

for forty youths at college, treaty 
1830, 79 

Supt. Fort Coffee, and others to do. 81 
meeting with Cherokees, - - 81 
increase number jurors, certain 

cases, 82 
amendment constitution, - - 82 
additional pay to certain officers, - 83 
pay commissioners fixed, 1854, - 86 
removal John Johnston, - - 87 
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RESOLUTIONS—approving report delegation, • 90 
further directing delegation, - 91 
agent to accompany delegation, - 91 
time Election Judge, Auditors and 

Treasurers, . . . 91 
ratifying and confirming treaty of 

1855, 91 
delegate^ elected to amend consti

tution, 99 
agent to obtain certain inibiiaa-

tion, - 100 
agent to ascertain number Choc-

taws before emigration, 1831, - 103 
repealing removal John Johnston, 104 

RELIGIOUS SERVICES—prevent disturbance, - 72 
ROADS, PUBLIC—certain persons to work, - - 7!) 
RANGER—county treasurer to e^ar.un^ books, - - 185 

duties defined, - - - - 1 9 1 
fees of office, - - - - 1 9 5 

SCHOOLS, PUBLIC—trustees of, - 60 
duties superintend cuts, - 61 
prevent disturbances of, - 72 

STEALING negroes, and otlicr property, how pun
ished, - - - - - 89 

SUPERINTENDENTS public schools, to r-neure 
building at Foi f Tn\v~on, 
fnr cwadeir.v, - - - 103 

SCHOOLS, neighborhood, expropriation to. - - 106 
SEAL of Nation, de !gn, how procured, - - - 110 
SECRETARY,Governor? Private, when. Low ••npoiui,-

p ^ - r ! ^-v'\ - - * - 110 
SENATE—may advi. 0 and ron-»i I to iv:.i;i fjj-fut

ures. - - - - - 112 
SECRETARY, National, dutie--dHkcd, - - 1 1 3 

when certify v a ^ v y county treasurer. 1ST 
to receive ci 'T,^ returns, - - 213 
when certify vacancy sheriff, - - 213 
post up notices changes constitution, - 215 

S H E R I F F - t o attend Supreme Court. - -131 
collect cost cleik thereof, - - 132 
when adjourn Circuit Court, • - 141 
motions against, how heard, - - 142 
execute sentence criminal cases, - - 143 
draw Jurors special term, - - 143 
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SHERIFF—duties denned, - - - - 150 
execute Justice Peace warrants, - - 173 
attend Board Police, pay therefor. - 180 
when coroner to exercise duties of, - 192 
when to summon constables. - - 202 
fees of office, . . . . 206 
take census, and when, - • - 211 
file copy census Probate office, - - 214 

SEATS OF JUSTICE—Boards Police to establish, - 182 
SERGEANT-AT-ARMS—how elected, - - 197 

pay of, - - - 198 
SLAVES—when offenders, how punished, - - 204 
SENATORS—classification of, - - - - 221 
TREATY, 1855, U. S., Choctaws, Chickasaws, • 27 

" ratifying and confirming same, • 91 
" directing distribution funds under, - 95 

1830, ratifying act of Congress concerning 
14th article thereof, - - - 38 

appropriating residue funds under twentieth 
article, to educational purposes, - - 39 

investment fund arising from, - - 64 
funds arising under, education forty youths, 

placed hands superintendents, trustees 
schools, - - - - - 65 

expenses education youths under, • - 79 
TREASURERS—district, requiring bonds of, • 59 

time of election of, - • - 9 1 
TRUSTEES public schools, duties of, - - - 61 

pay of, 220 
TERRITORIAL bill and railroads, concerning, - 71 
TRANSLATOR—appointing, 87 

Joseph Dukes appointed, - - 99 
TRADERS licensed, tax to be assessed upon, - - 101 
TREASURER, National, Governor to inspect office of, 111 

embezzlement by, Governor how to 
proceed, I l l 

countersign pay warrants, - - - 118 
duties defined, - . - - 121 
to request opinion in writing, National 

Attorney, 127 
Justices Peace make annual returns to, 174 
when coroner's fees paid out of, - - 193 
when to pay warrant of witnesses, - 199 
to pay warrants taking census, - 213 
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TREASURY, County, expenses prisoners for contempt 
paid out of, - - - - 158 

Guard of jails to bo paid out of, - 158 
Seal for Probate Court paid out of, - 160 
books, &c, Probate Court, paid out of, 164 
furnishing Probate office, paid out of, - 166 
what fines paid into, - - 175, 181 
when coroner's fees paid out of, - - 193 

TREASURER, County, duties defined. - - - 184 
receive proceeds strav sales, - - 196 

VACANCIES—how filled, - - - - - - 209 
WITNESSES—not to attend Court, unless smnraoned, 141 

to Justices Court, allowance therefor, 174 
fine for failure to appear before coro
ner, - - - - - 189 
to attend General Council, how paid, - 198 

WRIT OE ERROR, when taken in criminal case, 
prisoner to remain in jail, - 158 



N O T E S . 

Non compos mentis—' not of sound mind.' 
Instanter—immediately; without delay. 
Tabular—set down in tables; set in squares. 
Writ of error—is a writ founded on an alleged error in 

judgment, which carries the suit to another 
Court for redress. 

Supersedeas—is a writ or command to suspend the powers of 
an officer in certain cases, or to stay pro
ceedings. 

Habeas corpus—is a writ for delivering a person from false 
imprisonment, or for removing a person 
from one court to another. 

Certiorari—is a writ issuing out of a superior court, to call 
up the records of an inferior court, or re
move a cause there depending, that it may 
be tried in the superior court. This writ is 
obtained upon complaint of a party, that he 
has not received justice, or that he can not 
have an impartial trial in the inferior court. 

JV> exeat—is a writ to prevent a person from going out of 
the Nation, without license. 

Crier—the crier of a court is an officer whose duty is to 
open or adjourn the court, keep silence, <fec. 

Oyer and terminer—a court constituted to inquire, hear and 
determine all treasons, felonies, and 
misdemeanors. 

Mandamui—is a writ issuing from some of the higher courts, 
directed to any person, corporation, or inferior 
court, requiring them to do some act therein 
specified, which appertains to their office and 
duty; as to admit or restore a person to an 
office or franchises, or to deliver papers, annex 
a seal to a paper, &c. 
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Subpana—a writ commanding the attendance in court of the 
person on whom it is served, as witnesses, &c. 

Venire facias—a writ directed to the sheriff, requiring him 
to summon twelve men, to try an issue be
tween parties. It is also a writ in the nature 
of the summons to cause the party indicted 
on a penal statute to appear. 

Ex park—1 on one par t ' ; as, ex parte evidence, that which 
is brought forward by one side only. 

Fieri facias—a writ for one who has recovered a debt, 
damages or costs, commanding the sheriff to 
levy the same on the goods of him against 
whom the recovery was had. 

Surcharge—to overload. 
Femmes covert—married women. 
Ad litem—Guardian to defend a minor sued. 
Affinity—relationship by marriage. 
Consanguinity—relationship by blood. 
Nisi—a conditional judgment. 
Pro tempore—for the time being. 
Tally—to score with correspondent marks ; to put down a 

mark for each vote cast. 




